STATE OF NEW JERSEY
DEPARTMENT OF ALCOHCLIC BEVERAGE CONTROL

744 Broad Street, Newark, N, J.
'BULLETIN 364 - "t,f_, | : . 'NOVEMBER 27, 1939,
1. APPELLATE_DECISIONS ~ RASHUSSEN v. PEAPACK-GLADSTONE.
POUL RASMUSSEN, trading and . )
doing business as THE SCANDINA~
VIAN INN, e A ) ,
: ‘_ . ON APPEAL
Appellant, = ) CONCLUSIONS
~VS— v': )
BOROUGH COUNCIL OF THE BOROUGH )

OF! PEAPACK~GLADSTONE,

Respondent

George W, Allgair, Esg., Attorney for Appellant.
Ronald A. Gulick bsq., Attorney for Respondent.

BY THE, CO‘WIJSIONER:

Appellant appeﬂls from the denial of a chnar retail’
consumption license for prémises located on the weste¢]y side
of»Stabe,ﬂlohwa/ Route gl %orougn of Peapack- Glad%tone.

The rbsolutlon denying tﬂe license states tﬂat 1t was .
denlbd for the following reasons:

"1, Because in the oplnlon 01 this body no plenary
“retail consumption licenses should be issued, except to
- hotels and to bona fide clubs eligible for club licenses.

2. BLCdusa appllcant does not couply - Wlt the reso-
1utlon of this body presently governing the issuance of
plenary retail consumption licenscs or with the ordinance
introduced at this m@etlng of the Council, because it is
the opinion of thiu body, after lﬂVCot¢gut10n9 that he is
net maintaln)ng hotel.

3. Because it is the opinion of this body that the
number of plenary retail consumption licenses in.said
Borough should be limited to LkrVV, as prov1dcd in an g
ordinance introduccd at this meeting, and three such li-
censes have already been issued." : o

On August 8, 1939, when the application‘Was denied, thewe

was no munlplpﬂl TOgUl&tion limiting the number of licenses but a

resolution of respondent adopted on June 12, 1934 was then in ef-

. fect, Section 4 of w&icb provided: .-

"No Plenary Retail Co qumgblun l¢ccn5b sha ll be issued to
any person, partn,rshlp, assoctiation or corbu*atLon not
malntalnlng a common inn and puplic hqu For the fufnlshé
ing of food and lodging to pvrm nent and twauul nt gues +s,
for compensation, which inn and hotél shall have at least
ten (103 guest bedrocoms, or unless malnuaqung a pona fide
private club to which the public gbnerLL&y 1ig not admitted,
which private club shall have besen in existence not less
than three years prior to the application for such license.!
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For some years past, plcnary retail consumption licenses
have been issued to Gladstone Hotel, Peapack Hotel and Essex Hunt
Club. Both hotels have been in ex 1stence for at least forty years
and each, apparently, qualliles as "a common inn. and public hotel”,
1rrespﬂct1ve of the number of guest bedrooms. The policy of re-
stricting licenses to hotels and clubs is reasonable. -

Appellant's premises, as presently conducted, cannot be
clagssified as "a common inn and public hotel’., He admits "you
couldnt®t call it a hotel!, He serves meals at the Inn; has four
bedrooms on the second floor and two overnight cabins on the
grounds. He does not keep a register of guests. He characterized
his place as a "tourist homemn, The former operator of the premises

says that he conducted it as a "service statlon and restaurant!.

Irrespective of the qumbﬁf of rooms in appellantls prem-
ises, I find as a fact that the premises are not now a hotel.
Apgar v. Tewksbury, Bulletin 66, Item 2; Steup v. Wyckoff, Bulle-
tin 155, Item 12; Bialoglow v. Ind@pgndonco Bulletin 254, Item 7.
Hence appellant is not entitled to a license.

Appellant offered to make structural changes in his
building which would provide for five bedrooms, or in the alter-
native, ten bedrooms on the second floor. Whether the contemplated
changes would constitute appellant's premises a hotel need not be
decided. It is sufficient to say that the evidence sustains re-
spondent's finding that appellant does not now conduct a hotel.

Appellant also contends that Gladstone Hotel has only ecight
guest bedrooms and Peapack Hotel an unspecified number, less than
ten, Considering the length of time they have  operated, both
places seem to qualify as bona fide hotels and appellant, who doeM.
not conduct a hotel, cannot claim undue discrimination because they
arce licensed and his application for a license has been denied.

Under the circumstances, it is unnecessary to consider the
effect of the ordinance introduced August 8, 1939 and apparently
adoptea on September 12, 1939, the effect o; Whlch limited to three
the number of consumptlol llc enses.

The action of respondent is af firmed.

D. FREDERICK BURNETT,
Commissioner.

Dated: November 20, 1939.

2+ RETATL DISTRIBUTION LICENSEES — SALE OI'" BOTTLE PROTECTORS -
PERMISSIBLE BXCEPT WHERE BARRED BY LOCAL ORDINANCE.

Dear Sir:

We are manufacturing a bag which we call Boitle Guard.
The purpose of this bag is to keep botties frow breaking when
‘carried in suitcass or trunk. Furthermore, if the bottle should
leak, the 1i qulc will be absorbed within the bdg, which prevents
other contents from belnr damaged.
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: We were told that the package liquor stores in the State
of New Jersey are also permitted to sell other merchandise but
before we solicit this trade, we would thank you to kindly let us
kHOW'Jf our Bottle Guard can be sold in these stores.

Very truly yours,
Venus Corporation

dov&mbgr 20, 19 59

Venus Corporation,
New York, N. Y.

Gentlemen:

: There 1s no objection, so far as I am concerned, to
travel insurance for temperamental.bottles, and their handlers. I
presume it is as good for- halr tonic or baby s milk as for llquor

Fach municipality has the power under the New . Jersey Alco-
holic Beverage Law to provide, by ordinance, that package.goods
licenses shall not be issued to permit the sale of alcoholic bev-
erages in or upon any premises in which any other mercantile busi-
ness is carried on. If the municipality has such an oralnance,
alcoholic beverages may be sold under such licenses only in
separate .stores and no other articles of merchandise, such as your

- Bottle Guard, may be offered for sale, or other mercantile business

conducted. If 1t has no such ordinance, then there is no objection
to the sale of the Bottle Guard on the same premises.

You can ascertain whether or not there is any such ordin-
ance in any municipality. in which you propose to do business by
communicating directly with the Munlcipal Clerk.

Very truly yours,
D. FREDERICK BURNETT,
Commissioner.

DISQUALIFICATION - APPLICATION TO LLFT -~ UNNFCESSAiY UNDEM THE
FACTS.

In the Matter of an Application )
to remove disqualification be-

cause of ‘a conviction, pursvant ) - CONCLUSIONS
to R. 8. 33:1-31.2 (as amended : :

by Chapter 350, P.L. 1938) )

Caée No. 68 -~ )

Maurice H,.Pressler, Esq., Attorney for Applicant.
BY THE COMMISSIONER: '

Applicant filed a petition requeéting that his disqualifi-
cation by reason of certain convictions of crime be lifted, pray-
ing in the alternative for an adjudication whether the particular
crimes of which he was convicted involved moral turpitude.

In his petition he admits one conviction in 1925 for forni-

‘cation, two in 1926 as a disorderly person, and one in 1927 for
-violation of the Hobart Act.
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The fornication charge arose from petitionert!s relations

with a widow thirty-one years of age at a time when he was twenty-
nine and unmarried. For this he was given a suspcndua sentence of
three months! imprisonment and placed on probation during that
time. As a result of his first arrest in 1926 he rmcelved a sus
ponded entence for creating a disturbance in the street; on tnu
second occasion he was fined Ten Dollars for dlsorderly conduct
His conviction in 1927 resulted from his operation of a speakeasy,
for which he was fined $150.00 for unlawful possession of liquor.

In addition to the foregoing convictions, admitted by the
petitioner, independent 1nvest1gatlon by this Department disclosed
LOHT other arrests; one in 1926 on a chargn of assault and battery,
of which he was found not guilty; one in 1827 on a cnargc of dis-
order ly conduct, which was adjourncd without day; a third in 1927
ﬂn a2 charge of assault and battery, on which the Grand Jury refused
to indict, and an arrest in 1929 on a charge of violating the Hobart
Act, dismissed by the Grand Jury.

. It appears that petitioner has not been arrested or convic-
ted of any crime since 1923, nor is he presently the subject of any
police Znvesligation in the municipality in which he lives. At the
q#w*1uf ha 3 ocuced three character witnesses wio had known him
ive and seventeen years re 2gpectively. ALl testified
st ten years petitioner has enjoyod a good reputation
asgs a lawwabimLuJ civicen, Petitloner claims that since Repeal, which
put him ool of thwe S9Lﬁkeasy oublﬂuso, he has been doing odd jobs
and peddling neckties, socks and other items of haberdashery for a
Living, '

- e Ay e Lo
LI L\ 9 T YL 'M l’, -
L.

v f‘u J. (SN -.1“,

" (

The crime of fornication may or may not involve moral tur-
pltude, depsnding upon the circumstances. Committed by a single
man of twenty-nine with a widow of thirty-one, it clearly does not.
The violation of the Hobart Act of which petitioncr was convicted,
an apparently unaggravated run-of-the-mill Prohibition violation,
involves no moral turpitude. Petitioner's convictions as a dis-
orderly person are not convictions of crime. His arrests resulting
in dismissals by the committing magistrate or the Grand Jury are not,
of course, convictions at all.

It appearing that petitioner has never been convicted of a
crime involving moral turpitude, no order removing disgualification
because of ceaviction is required. Re Rehabilitation Case No. 1,
Bulletin 20&, Item 8. ' ' ‘

Tt is de*crmlpbd that, under the circumstances, petitioner
is not disguoeiified from LMplOJm ent on lLicensed premises because
of the ConJlelOD above mentioned.

D. FREDERICK BURNETT,
Commissioner.

Dated: November 20, 1939,
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4. DISCIPLINARY PROCEEDINGS - CLUB LICENSES - SALE TO NON-MEMBERS.
November 20, 1939

Miss Ethel M. Hoyt,
City Clerk,
Hackensack, N. J.

My dear Miss Hoyt:-

I have before me staff report and your letter of October
26th re disciplinary proceedings conducted by the City Council
against Columbilan Democratic League of Hackensack, 34 Falr
Street, charged with sale of alcoholic beverages to non-members
in violation of the privileges of its club license, and note
that on confession of guilt its llcenco was suspended for five
days. : ‘

: Plcase express to the members of the City Council my appre-
ciation-for their conduct of thpse proceedings and the penalty
imposed.

Very truly yours,
D. FPREDERICK BU“NETT,
Commissioner.

DISCIPLINARY PROCEEDINGS - PERMITTING MINOR TO SELL ALCOHOLIC
BEVERAGES - 5 DAYS. .

November 20, 1989

FElmer C. Hall,
Howell Township Clerk,
Freehold, N.J.

My dear Mr. Hall:

I have before me staff report and your letter of November
16th re disciplinary proceedings conducted by the Township Com- .
mittee against Harry S. Burke, Farmingdale, -charged with per-
mitting a minor employee to sell alcoholic beverages, and note
that on confessgion of guilt his license was suspended for five
days. - . : ' .o R .

Please express to the moubers of the Township Committee my
appreciation for their conduct of these proceedings and the penalty
imposed. C .

Very truly yours,
D. FREDERICK BURNETT,
Commissioner,
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G, DISCIPLiNARY PROCEEDINGS - GAMBLING - PAY-OFF ON BAGATELLE MACHINE.
November 20, 1939

Samuel C. Stafford,
City Clerk,
Burlington, N. J.

My dear Mr. Stafford:

I have before me staff report and your letter of November
14th re disciplinary proceedings conducted by the Common Council
against Clinton G. Allen, t/a Allen's Cafe, 114 Gordon St., charged
with making merchandise payoffs on scores obtained on a bagatelle
machine, and note that upon confession of guilt his license was
suspended for 33 days.

Please express to the members of the Common Council my
appreciation for their conduct of the proceedings and the penalty
imposed.

Very truly yours,
D. FREDERICK BURNETT,
Commissioner.

7. ADVERTISING - BREWERS'! ADVERTISEMENTS Ol PAPER BAGS - PERMISSIBLE.
November 20, 1939

Orchard Paper Company,
St. Louls, Mo.

Gentlemen:

It is permissible, under the New Jersey Law and Regula-
tions, for brewers to advertise on paper bags to be used by retail
licensees, provided the cost or value of the advertising matter
furnished is within the quota, and the copy 1s acceptable.

The manufacturer may give or sell the bags to his whole-
salers without limit as to gquantity. Where the retaller is in-
volved, there is, however, o limit. Manufacturers and wholesalers
may furnish advertising wmatter to retailers, provided the actual
cost or reasonable value of all signs and advertising matter fur-
nished by each manufacturcr or wholesaler to each retailer does not
exceed $50.00 per yecar. Regulations No. 21, Rule 1. The value in
the instant case will be the aifference in the price of the bag to
the retailer with and without the advertising matter if the bag 1is
sold; or the cost of the bag to the manufacturer or wholesaler .if
given away free.

The advertising matter on the bag submitted 1s acceptable.
I can, however, give you no blanket approval. Whether any advertis-
ing will be approved depends on what it says. I suggest that before
you proceed with any printing, you first submit the copy and the
layout and have them expressly approved. A great many special rul-
ings have been made concerning advertising. It is the only safe
course for you to follow.

Very truly yours,
D, FREDERICK BURNETT,
Commlssioner.
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8. ADVERTISING ~ COARSE OR OFFENSIVE ADVERTISING DISAPPROVED.
| | November 20, 1949

Mr, Charles Miller,
Trenton, N. J,

Dear Mr. Miller:

I have yours of November 13th and am glad that you have
.taken the precaution of wrltlng for an approval in advance.

The advertlsement of thb clams, soup and oysters ending
with "Peanuts and pretzels free! All You Can BEat", is acceptable.

But the rest of it - the story about the woman on the .
street car entitled "It Pays to Advertise"™ — Ugh! It is wholly out
of order for any. decent advertiser, let alone a high class tavern.

You know the rule. As you value your license, don't do it.

Very truly yours,
D. FREDERICK BURNETT,
Commissioner.

9, FOOD PRODUCTS WITH LIQUOR FLAVORING - MINCE PIES - HEREIN OF
TEE PLIMSOLL LINE.

Dear Sir:

Could you pleage inform me as to whether it is unlawful to
use whiskey in a mince ple that 1s sold and used as a dessert in a
restaurant. '

Harvey Taylor.
~ November 21, 1932,

Mr. Harvey Taylor,
Mayetta, N. J. >

My dear Mr. Taylor:

No license or pernit is required to sell food products’
which contein liguor, provided the product is not suitable for-
beverage use. While I have heretofore said that I can't imagine
drinking a mince pie, Re Cornell, Bulletin 302, Item 6, I suppose
it depends, after all, on the limits of submergence - in short,
how high is the Plimsoll line?

If it is naught but something to pat with a fork and it is
flavored with not more than one-half of 1% of alcohol by volume,
well and good, If it . 1s-afloat, nowever, and requlres a spoon to

. partake, that's different. :

While it is not in the law, are you sure that it is accord-—
ing to Brillat—g8av arin to substltute whiskey for brandy?

Happy Thanksgiving in any event.
Very truly yours,

D.” FREDERICK BURNETT,
Commissioner.
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10. ADVERTISING - PROGRAIL uPONSORSHIP - BASK”&BAML

Dear Mr., Burnett:

Some of the liquor stores here would like to identify
themselves with our Basketball sponsorship, for the benefit of
the young girls and young men of our City, and they are in the
dark as to whether i1t would be 0.K. with you if they did so.

We are running, starting Sunday, two games priocr to the

. blg game, a girlst team and a boys! team. The big game goes on

at 9:15, and following the game there is dan01ng until one P.M.,
all for the small sum of 25 cents.

Enclosed you will find Progrﬁmme dummy , showing the offi-
~cers in charge, and If you will be good enough to write and advise
" if it is 0.K. for any liquor stores to put their name on the pro-

gramnme. . :

The baskatball games will continue during the entire
winter up until the end of March, every Sunday evening at 9:15
P l\d.l

Very truly yours,
J. P. Lairvad

November 22, 1939

J. P. Laird, Programme Dirsctor,
Inlet Social and Athlstic Club,
Atlantic City, N. J.

Dear Mr. Laird:

. Licensees are free, if they choose, to put their name on
your program as sponsors.

Very truly yours,
D. FREDERICK BURNETT,
Commissioner.

11. ILLICIT SALES - UNLICENSED PHARMACY HMAY NOT SELL, DELIVER OR-
OTHEZRWISE DABBLE IN LIQUOR - THE FACT THAT SOMEBODY ELSE HAS A
- LICENSE IN THE SAME BUILDING IS OF NO AVAIL.

November 17, 1939
Gentlemen:

Will you k jndly advise me whether it is legal for a
pharmacy situated in a hotel where there is a licensee, obtain-
ing bottled licuors Tor the purpose of delivery to his customers
or for the purpose of resale, '

Very truly yours, :
Schilossbach & Newman



BULLETIN %64 ' PAGE 9.

12.

November 22, 1239

Schlossbach & Newman, Esgs.,
Asbury Park, N. J.

Gentlemen:

Oh no! This wouldn't do at all except as a misde-
mearor. ’ '

Very truly yours,
D. FREDERICK BURNETT,
Commissioner,
DISQUALIFICATION - APPLICATION TO LIFT - GRANTED.

In the Matter of an Application )
to Remove Disqualification be-

cause of a Conviction, Pursuant ) CONCLUSIONS
to R. S. 33:1-31.2 (as amended AND ORDER
by “Chapter 850, P.L. 1938) )
Case No. 70 : o )

BY THE CO’AISbIONwR

Petitioner pleaded gullty in 1026 when he was 51xteen .
vears old to a charge of loitering, and received a suspended sen-
tence. In 1932, he pleaded non vult to a charge of highway
roboery, received an 1nd0tcrm1n t¢ sentence in a reformatory, and
served eleven months Since his release petitioner has lived
continuously at the qamc address in the municipality where he
makes his home and has been more or less steadily employed 1n'the
radio tube business and as a painter and musician.

At the hearing, two business men, a county employee and
petlthHL“’S parole officer, testified as character witnesses.
One business men has known petitioaor for nineteen years, the
other for fifteen years, and the county employee for twelve or
thirteen years. All testified they know of no other arrest or
conviction. The parole officcr, although knowing him for only e
vear and a half, spoke very highly of the petitioner. The fact
that he is on semi~annual supervision shows that the Division of
Parole is satisfied that he has adjusted himself, His record
since he has been out on parole has been most satisfactory.

After examining the ecvidence; I am satisfied that the
petitioner has conducted himself in a law—ablulng manner for wmore
than five years last past and that his association with the alco-
holic beverage Industry will not be contrary to the public inter-
est.

Accordingly, it is, on this 2lst day of November, 1939,

ORDERED, that petitioner'!s disqualiification from obtaining
or holding a license or permit, or being employed by a licensee
because of the convictions set forth hersin, be and the same is
hercby removed in acccrdance with the prov151ons of R.8.83:1-31.2
(as amended by Chapter 350, P.L., 1938).

D. FREDEEICK BUENETT,
Commissioner,
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156. SEIZURES - CONFISCATION PROCEEDINGS - PROPERTY FORFEITED.

In the Matter of the Seizure on ) Case 5577
Septeuber 29, 1939, of a DeSoto

Sedan and a five- gallon can of ) ON HEARING
alcohol contained therein, in the CONCLUSIONS AND ORDER
vicinity of 624 palisade Avenue; ) :

in the City of Garfield, County of
Bergen and State of New Jersey. )

= em e s e e e em e om em e e e e e e

Harry Castelbaum, Esg., Attorney for the Department of
Alcoholic Beverage Control

BY THE COMMISSIONER:

On September 29, 1939, investigators of this Department
seized a DeSoto sedan and a qu(ntlcy of alcohol found therein, on
the public highway in the vicinity of 624 palisade Avenue, Gar—
field. The car was owned by Ruth Blain, and was being driven by
Charles Ziegler, who was placed under arrest and charged with pos-
session and transmortatlon of i1llicit alcoholic beverages, in viola-
tion of R, 8. 33:1-50.

At a hearing held to determine whether the seized prop-
erty should be confiscated, no one appearsd to contest the for-
feiture. The evidence shows that a flve~gﬁlion can of alcohol
bearing no indicia of tax payment was found in the car; that anal-
ysis disclosed that the alcohel had a proof of 83.8 per cent by
volume and was fit for beverage purposes when diluted. I find as
-a Tact that the alcohol was illicit. The vehicle in which the al-
~cohol was being transported is also subject to forfeiture.

R, S, 33:1- 66(0) Hence it is determined that the seéized property
Constltutes unlawful property.

: Accordingly, it is ORDERED that the property set forth
in:Schedule M"A" annexed hereto be and is hereby forfeited ‘and‘thdt
it be retained for the use of nospltals and C‘tata,, County and mu-
nicipal institutions, or destroyed in whole or in part at the

-~ direction of the Commissioner., : '

D. FREDERICK BURNETT,
" Commissioner.

Dated: November 21, 1939.

SCHEDULE "AM

1 - 5-gallon can of alcoholic beverages

1 - DeSoto Seédan, Serial K H 831 D,
Engine 43491, 1939 N. J. Regls-
tration P.P. 822
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SEIZURES - CONFISCATION PROCEEDINGS - LIENS OF BONA FIDE
CLATHANTS DETERMINED AND THE REST OF THE PROPERTY FORFEITED -
PADLOCK ORDFRED. ™=

In the Matter of the Seizure of :

a2 number of still parts, a cuan- L o ,
tity of denatured alcohol,. three = : . . Case 35450,
motor vehicles and a cuantlty of )

household furniture at the Beacon : . On Hearing - .
Hill Country Club, located on _ .. CONCLUSIONS AND ORDER

Chapel Hill Road, Township of
Middletown, County of Monuiouth and
State of New Jersey. :

Applegate, Stevens, Foster & Reussille, Esgs., by Leon Reussille,
Esq., Attorneys for Bankers Trust Company and Isaac Michaels,
Executors and Trustees under the Lest Will and Testament of
Elizabeth King Hosford.

Louls Logan, ESsqg., Attorney for Elizabeth Wltt (w1thuraw1ng
‘during cas

James A NcTaguuj Esq., Attorney for Pdruulut PUTK, Inc., Dorcz,
Inc., and Eliot Sarasohn.

John A. Petillo, Esy., Attorney for Wallace, Burton & Davis Co.

Solomon Tepper, Esq. and keurice Bernhardt, Esg., Attorneys for
John Wanamaker, New York.

Harry Castelbaum, Esd., Attorney for the Depqrtment of ‘Alccoholic
Beverage Control, : :

BY THE.COMMISSIONER.

On June 10, 1939 agents of this Department raided the
"Beacon Hill Councrj Club”'on Chapel Hill hoau,'mlduletown Town-
ship, o o

Those premises, consisting ©f a 30-room "club house! and
some five out-buildings on & 1l50-acre tract of land, .while nom-
inally -owned by the Dorez, Iné. and one Garlock (or Milvey), are

vcrtheless managed ena ln pruCthWl effect owned by LllLlC
bur&suhn Prﬁsldent of Dorez, Inc.,.una Bliot Sarasonn, its secre-
tary L : :

_ In thz "club housel tnv ugantg found a lurgu bOUtlbg
still or "ecracking plant! in process of installution end also
nine 50-gallon drums of denatured alcohol. In & small nearby

shed they found a copper column and, in a nearby gsarage, an elec-
tric pump, a wooden vat anc the automobile of Mary Demuro, care-
taker of the premises. ' ~ ’ -

The agenﬁs arrested Mrs. Deuuro, Vincent Fozl and Edward
Cooley, who were then on the premiscs. At 1:30 the next morning
they arrested Eliot Sarasohn as he drove up in his automobile,
and at 11:30 A M, similarly alfvbuJQ Samel Levine (alias Tom
Brown) and Louls Grossman as they drove up in Levine's car.

- Statements made by Mrs. Demuro, Fozi and Cooley show that
the still had been in procvss of dnstgllation, for seveéral days;
that Samusl Levine was arranging the instellation; with the. con-

sent -of the Sarasohnsy that Fozi and Cooley were working on such
1ﬂouull»b1un, and that Mrs. Demuro was feeding and lodging the men
‘nganca on th@:utlll : 3 TR Cee

Thc dgcnts, undmw R.u. oé 2~@ oelzed thb Stlll parts and
paraphernullq, the alcohol, tho‘furnlturr at tﬁb,"club house" ‘and
the automebiles of Levine; Sarasohn and Mrs. Demiro.
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While it is truc thdat the agents, in meking the raid
and selzurb, acted without scarch warrant, nevertheless,
cven wssuming, although far from admlttlng, that they should
properly have acted under such a warrant, that fact does
not bar forfeiture of the contraband articles that were
seized or padlock of the premiscs where they were found.

Re Secizure e¢te., Bulletin #164, Item 9.

As to the bootleg still parts aund paraphzrnalia
and the alcohol, no one contests the fact that they should
be forfeited. R.S. 33:2-5. :

As to the tuoree aut\mobllbu, lu ig clear that their
egpective owners were implicated in the still activities -
Lﬂv1nb being the "mastor Jlﬂdﬂ in ere ctlng tiie still; the
Sarasohns, as at least managers 1f not owners of the prem-
ises, permitting the still to be erected there; and Mrs.
Demuro, feeding and lodglng the men who were installing the
still,

Hence, the automobiles of Levine and Mrs. Demuro
(neither. of whom appeared at the hearing) arc forfeited.
As to sarasohn's car, since such was returncd to him on
‘his depositing $35. (n appraised retail value of his
car) with the Comm1sclun'r, on the understanding that the
deposit be treated in liecu of his autowobile in this pro-
ceeding, that money is forfeited. R.S., 35:12-5.

As to the houschold furniturs, hers are three
claimants: John Wanamaker, New York; Paradise Pao fK, Inc.;
and Wallace, Burton & Davis Co.

: The evidence shows that, in July or August 1938,
John Wanamaker, New York, sold the furniture to one
Isquith, apparently trading as ths Beacon House Corporation,
and then tenant of the club preaiscs, on a conditional sales
agreement for $5994.05, $1150. being paid down and $158. to
be paid monthly on the balance of $2844.05, So far as ap-
pzars, Isquith actually planned a bona fide "country club®
at the premises.

There being default on ths first installment,
Wanamakerts pressed tine matter for collection. Its attorney
was approached by the Sarasohns! attorney, who stated that
‘Isquith had disappeared and the country club forced to close
down; that the Sarasolns would like to have the furniture
remain on the premises so that they might rent it more
easily; and that they would make some arrangement for payment
of the bakance. One such payment of $50. was made in December
1938, leav1ng a balance of $2794.05, Avpparently the matter
was- allowed to drag along in this status until seizure.

I am satisfied that John Wanamaker, New York, is
not guilty of any bad faith and has a bone fide lien on the
household furniture for $2794.05,

The attorney for Paracise Park, Inc., in support of
its claim to the furniture, declared that, on August 11,
1958, it had bought in the furniture at a lanclord's distress
.sale by Derez, Inc., and produced a document allegedly



BULLETIN 364 . A PAGE 13.

representing such sale. However, neither the document nor the
purported szle was in any way authenticated. Nor is there any
evidence, d espite a specific call for such proof by the Depart-
mentts attorney, as to the identity of the Paradise Park, Inc.
stockholders or offlcors, who remain clothed in a mysturlous
anonymity. I am not conv1ncwd of 1ts gooc faith. Hence, 1its
claim is- dlsal]owea. :

~As to Wallace, Burton & Davis Co., the evidence shows
that, by rcason of an unpaid grocery bill, it obtalned a judg-
ment agalnst Isquith under which it levied upon and, on Dscember
23, 1938, sold the furniture to make up %270., the amount of the
judgment plus costs; that it bought in at the sale for that
figure; that, howsever, the persons in possession of the premises
refused to give up the furniture; and that Wallace, Burton &
Davis Co. was, thereforc, contomplating an action in replevin.

I am satisfied that Wallace, Burton & Davis Co. has a
bona fide lien on the furniture for $270. :

Since the value of the furniture is apparently less than
the sum of both the recognized claims (viz., $3084,05), there
1s no point in having these claims paid off and the furniture
forfeited for the use of the State. Hence, the furniture will
be releascd to the two recognized claimants on payment of. costs
of the seizure and storage. - Wallace, Burton & Davis Co. agree
that such release may be made to John Wanamaker, New York, their
rights inter sese to be adjusted bmtween themselves.

As to padlock of the premises because of the bootleg
still being erected there (R.S. 33:2-5): Such padlock is con-
tested only by Doruz, Inc., nominal owner- of a three-quarters
interest in the premises, and by Bankers Trust Company and
Isaac Michaels, holders of a mortgage on the premises in stage
of forcclosurb at time of tThe hearlng.

However, panOCK ig clearly in order despite the protest
of Dorez, Inc., since the oaP&sOhfS, who apparently manage that
corporation and also the OTJMLS“S, are dlrectly 1ncu1pdted in
the bootleg still. : S

. As for the mortgagees (who contest padlock only in so far
as 1t may interfere with their possiblce possession of the prem-
isss after foreclosure), they have no standing now to avold the
padlock since, suv far as appears, they are not nresently en-—
titled to possession. If and when they gain right to such pos-
session, they may then p=2tition to have the padlock lifted, at
which time the wmerits of their case will be considered.

I see no rsason why padlock should not issue. However,
although the statute (R. S. 33:2-5) permits padlock up to a
period of one year, padlock here, since this is apparently a
"first offense” for. the owners of the premises, will be for six
months. - : o

- Accordingly, "1t is ORDERED that the still parts and para-
phernalia, alcohol and two automobiles, all of which were
selzed in this case and are set forth in Schedule "A" annexed,
be and hereby are forfeited .as unlawful property, in accordance
with the provisions of R. S. $3:2-5, and that they be retained
for the use of hospitals and State, county and municipal in-
stitutions or destroyed in whole or. in part, at the dlrectlon
of the Commissioner; and it is further .
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‘ORDERED that the sum of $35.00, deposited by Eliot Sarasolm
with the Commissioner in lieu of his selzed automobile, be turned
over to the State Treasurer for the use of the State and accounted
for by the pomm1551oner in the manner prov1d@a by law, and 1t is
further ‘ :

: ORDERED fhat all the hbusehold furniture seized in thié
case be released to John Wanamaker, New York, upon payment of the
costs of their seizure and storage; and it is further

ORDERED that premises owned by Dorez, Inc. and one Garlock
(or Milvey), and heretofore known as the “"Beacon Hill Country
ClubY, being the -premises in which the illicit still parts were
found, 1nclud1ng all buildings erected thereon, Shall not be used
or occupled feor ‘any purpose -whatsoever for a period of six (b)
months, commen01ng the oOth ddy~of NOVember, 1989.

D. FREDERICK BURNETT,
’ S L Commissioner. -
Dated: November 24, 1939.- ' :

SCHEDULE UA™

- Galvanized tanks
- Galvanized column
- Sectional boiler
- Sections copper column
- Iron cooker
General EFlectric motor
- 50- gallon drums of denatured alconol
—~ Empty 5-gallon cans ‘
- Centrifugal pulnp with G.E. Electric Motor,
Model 58KC73AB8O ’ '
- Ford Coach,: Serial A41813543,
- N. J. 19239.Registration MP-10-E
- Ford Coach, Serial 22824500, .
N. Y. 1939 Registration 3G-17-90
Other miscellaneous personal property

(o))

H R FOOHORM-Q
!

15. DISCIPLINARY PROCEEDINGS - GAMBLING — PAY-OFF ON GAMBLING
MACHINES - .CASE DISMISSED BECAUSE SOME CUSTOMERS DIDN'T SEE IT
DONE, . - . & : B : : S

November 22, 1939

J. Cory Jeohnson, - ' :

Town Clerk,

Bloonfield, N. J.

My déar Mr. Johnson:

I have before me staf report and extract of minutes of
the disciplinary proceLQLngs against -Harry Conroy, 10 Orange St.,
charged with redeeming in drinks free games won on a bagatelle
machine, and note with regret that the chdrges were dismissed.

As. T get the plcturu,Inve3u1gators John L. Arts and.
Anthony Paim1er1 of the Department entered these premises on .
June 6, 1939 at or about 1:50 P.M. In the barroom they observed
a. bagutellc machine known as "Exhibit Contacth. Investigator
Palmiéri. played this machine and secured a number of free games
upon., attaining winning scores., - Finally, he had twenty-two.remain-
ing free games and asked the bartender Whother it was .necessary to
play them out The bartendcr, who was known as Webcr, informed

P
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Palmieri that he could choose drinks instead. Palmieri then
ordered and was served two drinks .of whiskey each for Arts and
hllgcll and a glass of bcer for a male patron for the total sum of
$1.10. o . ‘

‘ The licensee did not deny that he gave drinks for the
free games that my men had won on the machine but claimed that

the drinks were merely given as a matter of grace or favor. -
Thatts odd! My men did not just happen to walk in but were there
for the specific purpose of investigating a specific complaint
that payoffs were made on scores obtained on the bagatelle machinel
They found it was true. Payoffs in drinks are just as Dbad as
payoffs in money. ‘ ' .

I understand that the licensee produced several promin-
ent citizens to testify that his establishment was properly con-
ducted, and was ready to produce many more; that all testified or
would teutlfy to the fact that they had never seen any payofis
made in consequence of scores obtained on the bagatelle machine.
Good as far as it goes, which is precious little. The question
is not what they didn't seec but rather what happened last June.

. Very truly yours,
-.D. FREDERICK BUPNFTT
- Commissioner.,

16. HOURS OF SALE - SPECIAL EXTEH NSIONu FOP Hﬂﬂ STMAS AND NEW”YEAR'S
, MAY BE MADE ONLYHBY ORDINANCE. o T

WUNICTPAL RE GULA ION -~ MAY BE LNACTED ONLI BY OﬁDiNANCE;¥'NO
POWER TO RESERVE AU””ORILY IN THE ORDINANCE TO AMEND IT BY
RESOLUTION.

My - dear ComMLSSWOn@f‘

Appllpatloﬂs havc bb i made since the .adoption of
Chapter 234 or the Laws of 1939, to municipalities which I repre-
sent, requesting an eéxtension of hours of sale on specilal occa-
sions.

Will you please advise me ag to whether an issuing au-
thority has the right to grant an extension of hours on special
occagsions without an ordinance?

Will you also please advise me as to whether or not in
your opinion the governing body may adopt an ordinance which would
embody a provision that the issuing authority could grant an exe
tension of hours for specisl occasions by resolution?

Very truly yours,
Elden iills

November 20, 1939
Elden Mills, BEsq.,
Morristown, N. J.

My dear Mr. HMills:

It is no longer possible for municipalities to enact any
ulations of the conduct of retail liquor busincsses except by
dinance. The reason is Chapter 234, P.L. 1939, with which you
already familiar. It applies to extensions of hours for
cial occasions, such as Christmas and New Yearts, the same as

]

n 93 O”‘S
(D(.J QLU\-;

T
P
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to other types of regulations. . What the mUHlClpdllty is prohibited
from doing dlIOCtiJ by this Act it cannot do 1na1rectly by att“mpt—
1ng to reserve the authorltj in an ordinance. The specilal exten-
sions must be provided for right in the ordinance itself or brought
about by the formal adoption of an amendatory ordinance. :

Very truly yours,
D. FREDERICK BURNETT,
Commissioner.'

17. DISCIPLINARY PROCEEDINGS ~ SALES ON ELECTION DAY - INADEQUATE
PENALTY.

November 22, 1939°

Joseph D. Pacella,
Borough Clerk,
Lodi, N. J.

My dear Mr. Pacella:

I have before me staff report and your letter of November
13th re disciplinary procecedings conducted by the Mayor and Council
against Joseph A, Kozel, 480 Hain Street, charged with sale of al-
coholic beverages on Prlmary Election Day, and note that his li-
censce was suspended for two days.

The penalty imposed is not in accord with the recommended
minimum of ten days for Election Day violations. I cordially sug-
gest that the minimum penalty be imposed in future cases.

Very teuky yours,

héﬂ/ k///r // ‘

S~

Cormissioner s

N@W Jersey State Library |



