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7:25-12.16 Licensing fees

(a). The annual fee for each surf clam license shall be the
minimum provided for at N.J.S.A. 50:2-6.3.

(b) The annual fee for a bait clam vessel license shall be
the minimum provided for at N.J.S.A. 50:2-6.3.

Amended by R.1995 d.632, effective December 4,1995.
See: 27 N.J.R. 3269(a), 27 N.J.R. 4888(a).

7:25-12.17 Renewal of surf clam licenses and bait clam
vessel licenses

(a) Surf clam licenses and bait clam vessel licenses shall
be renewed annually by payment of the annual license fee
on or before the June 30 immediately preceding the license
year. If a surf clam licensee has not paid the annual license
fee on or before the expiration date, the Department shall
retire that surf clam license from the surf clam fishery.

(b) Surf clam license and bait clam vessel license renewal
is specifically conditioned on the continuing compliance of
the licensee with all the requirements of this subchapter and
all statutory criteria for licensing and harvest. The Depart-
ment shall not renew a surf clam license or a bait clam
vessel license for a licensee who, by June 30, has not filed
the required weekly reports in a timely fashion, as specified
at NJ.A.C. 7:25-12.13, and, in the case of bait clams, paid
the required landing fee in a timely fashion, as specified at
NJ.A.C. 7:25-12.12, for any part of the preceding license
year.

Amended by R.1995 d.632, effective December 4, 1995.
See: 27 N.J.R. 3269(a), 27 N.J.R. 4888(a).

7:25-12.18 Signatories; certification

(a) All applicants and licensees shall, upon submission of
initial, renewal, replacement applications, transfer applica-
tions or weekly harvest reports, sign the following certifica-
tion on the application or report forms:

1. “I certify under penalty of law that the information
provided in this document is true, accurate and complete.
I am aware that there are significant civil penalties for
submitting false, inaccurate or incomplete information
and significant criminal penalties, including fines and/or
imprisonment for submitting fals¢, inaccurate or incom-
plete information or information which I do not believe to
be true.”

(b) Penalties for false swearing or false reporting may
include the penalties set forth in N.J.S.A. 2C:28-3 and the
penalties set forth in N.J.A.C. 7:25-12.19.

7:25-12.19 Penalties

Violation of any section of this subchapter, or any license
or order issued pursuant to it, shall subject the violator to
the penalties set forth in the Marine Fisheries Management
and Commercial Fisheries Act, N.J.S.A. 23:2B-1 et seq., at
N.J.S.A. 23:2B-14. Penalties may include monetary penal-
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ties of $100.00 to $3,000 for a first violation, and $200.00 to
$5,000 for any further violations. Penalties may also include
confiscation of any vessel or equipment used in committing
a violation, and revocation of any license issued under this
subchapter and N.J.S.A. 50:2-6.1 through 50:2-6.3. The
Department may compromise and settle any claim for a
penalty under this subsection in such amount as in the
discretion of the Department may appear appropriate and
equitable under all the circumstances.

7:25-12.20 Hearings

(a) Except as provided in (b) below, prior to the suspen-
sion or revocation of any license, the licensee has the right
to a hearing, upon the licensee’s request to the Department.
The  request for a hearing shall be sent to the Office of
Legal Affairs, ATTENTION: Adjudicatory Hearing Re-
quests, Department of Environmental Protection, CN 402,
Trenton, New Jersey 08625-0402. The hearing shall be
conducted pursuant to the Administrative Procedure Act,
N.J.S.A. 52:14B and 52:14F, and the Uniform Administra-
tive Procedure Rules, N.J.A.C. 1:1.

(b) When necessary to protect the public health, safety or
welfare, the Department may immediately suspend a license
without a pre-suspension hearing. In that case, the hearing
shall be conducted on an expedited basis.

New Rule, R.1991 d.173, effective April 1, 1991.
See: 23 N.J.R. 223(a), 23 N.J.R. 1001(a).
Administrative change in (a).

See: 23 N.J.R. 3325(b).

SUBCHAPTER 13. LEASED TIDAL GROUNDS

7:25-13.1 Marking of leased tidal grounds; Delaware
River and Bay

No leased shellfish ground in the Delaware River and Bay
shall be dredged upon unless it is properly staked or buoyed.
Proper stakes or buoys shall extend at least four feet above
mean high water; each corner marked with a stake or buoy
shall have on it the number of the lots marked. Numbers
shall be four inches high on a background of contrasting
color. Corners that have to be marked shall be the same as
those shown on the approved shellfisheries maps. ‘

R.1977 d.16, effective January 26, 1977.
See: 8 N.J.R. 547(b), 9 N.J.R. 78(a).

SUBCHAPTER 14. CRAB MANAGEMENT

Authority
N.J.S.A. 23:2B-6, 23:2B-14, and 50:3-16.13.

Supp. 12-16-96
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Subchapter Historical Note

Unless otherwise expressly noted, all provisions of Subchapter 14,
Crab Management, were originally adopted pursuant to authority of
N.J.S.A. 50:3-20 and were filed and became effective June 1, 1977, as
R.1977 d.196. See: 9 N.J.R. 117(a), 9 N.J.R. 319(b). Amendments to
Subchapter 14, which were proposed in the May 7, 1981 Register at 13
N.J.R. 2828(b), were disapproved by the legislature on June 15, 1981 by
Senate Concurrent Resolution No. 3024 (see: 13 N.J.R. 382(a)). The
amendments were subsequently adopted by the Department and filed
with the Office of Administrative Law on July 20, 1981 d.299, to
become effective August 6, 1981. The adopted amendments were
modified to comport with the Legislative objectives. See: 13 N.J.R.
546(a). Subchapter 14 was proposed as a readoption with amendments
and was adopted as a new rule pursuant to Executive Order No.
66(1978) as R.1985 d.560, effective November 4, 1985. See: 17 N.J.R.
1930(a), 17 N.J.R. 2608(a). See, also, Chapter Historical Note.

7:25-14.1 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meanings, unless the con-
text clearly indicates otherwise:

“Blue crab” means the crab Callinectis sapidus.

“Crab” means any species commonly known as a crab
except horseshoe crab (Limulus polyphemus).

“Crab dredge area” means all marine waters of the State
including the Atlantic Ocean with the exception of the
Newark Bay Complex, the State oyster beds defined in
N.J.A.C. 7:25-19.1, and the Delaware Bay north and west of
a line:

1. Beginning at a point (Corner 1) on the shore line of
Cape May County (Lat. 39 deg 04.35'N; Long. 74 deg
54.83'W) thence running 247 deg 38.08' (T) 21,127 feet to
a point (Corner 2) where the Clam Line intersects the
Brandywine-Dennis Creek Line (Lat. 39 deg 05.66'N;
Long. 74 deg 58.96'W);

2. Thence running 221 deg 14.32' (T) 4,‘871 feet to a
point (Corner 3) (Lat. 39 deg 05.06'N; Long. 74 deg
59.64'W) located on the Dennis Creek Range Line;

3. Thence running 319 deg 24.57' (T) 13,749 feet to a
point (Corner 4) (Lat. 39 deg 06.77'N; Long. 75 deg
01.54'W) located in the Delaware Bay;

4. Thence running 270 deg 50.95' (T) 40,487 feet to a
point (Corner 5) (Lat. 39 deg 06.84'N; Long. 75 deg
10.10'W) in Delaware Bay;

5. Thence running 329 deg 27.45' (T) 25,825 feet to a
point (Corner 6) (Lat. 39 deg 10.49'N; Long. 75 deg
12.90’'W) on the Southwest Line; and

6. Thence running 235 deg 24.00" (T) 7,561.25 feet to

the ruins of the former lighthouse known as Cross Ledge
Shoal in Delaware Bay.

Supp. 12-16-96

“Commercial crab pot” means a cube or rectangular
shaped device not larger than 30 inches on a side with
openings inward for the entrance of crabs. Any similar
device may be approved by the Division. The material of
which the pot is constructed shall have a mesh not less than
one inch across measured on its longest axis. The openings
into the interior of the pot shall be oval and not larger than

seven inches wide and four inches high.

1. Effective January 1, 1998, all commercial crab pots
shall be constructed to include a biodegradable panel or
other mechanism which is designed to create an opening
to allow the escape of crabs or other marine organisms
after a pot has been abandoned or lost, and which meets
the following criteria:

i. The opening covered by the panel or created by
another approved mechanism as identified in subpara-
graph liii below shall be oval or rectangular and mea-
sure at least eight inches wide and five inches high,
shall be located in the upper section of the pot, and
shall be in a position which allows the unobstructed exit
of crabs or fish from the pot;

ii. The panel shall be constructed of, or fastened to
the pot with one of the following materials: wood lath;
cotton, hemp, sisal or jute twine not greater than %
inch in diameter; or non-stainless, uncoated ferrous
metal not greater than %2 inch in diameter; and

iii. The door or a side panel of the pot may serve as
the ghost panel if the door or side panel is fastened to
the pot with a material specified in subparagraph lii
above. ’

2. Effective January 1, 1998, all commercial crab_pots -
set within 50 feet of a shoreline shall include terrapin
excluder devices attached to the inside of all pot entrance
funnels which meet the following criteria:

i. The terrapin excluder device shall be rectangular
and no larger than four inches wide and two inches
high;

ii. The terrapin excluder device shall be securely
fastened inside each funnel to effectively reduce the
size of the funnel opening to no larger than four inches
wide and two inches high; and

iii. Any similar device may be approved by the Divi-
sion after consultation at a regularly scheduled meeting
of the Marine Fisheries Council.

“Delaware Bay,” for the purpose of this subchapter,
consists of th¢ marine waters under the jurisdiction of the
State  of New Jersey north and west of the COLREGS
Demarcation Line which runs from the Cape May Point
Lighthouse in Cape May, New Jersey to F1 5sec Horn at
Cape Henlopen, Delaware.

“Department” means the Department of Environmental
Protection. :
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“Division” means the Division of Fish, Game and Wild-
life.

“Land” means to transfer the catch of crabs from any
vessel to any land, pier, wharf or dock.

“Newark Bay Complex” means the tidal Passaic River,
the tidal Hackensack River, the Newark Bay, the Arthur
Kill, and the Kill Van Kull.

“Trot line” means a single length of anchored line no
longer than 3,000 feet to which baits or baited barbless
hooks are attached.

Repeal and New Rule, R.1994 d.152, effective March 21, 1994,
See: 25 N.J.R. 4831(a), 26 N.J.R. 1337(b).
Section was “Crab pots and trot lines defined”.
Amended by R.1996 d.587, effective December 16, 1996 (operative
January 1, 1997).
See: 28 N.J.R. 3998(a), 28 N.J.R. 5231(a).
Inserted definitions for “blue crab” and “crab”, and amended defini-
tions of “crab dredge area” and “commercial crab pot”.

7:25-14.2 Use of crab pots and trot lines

(a) No individual shall tend or remove crabs from any pot
or trot line unless he or she is the holder of a valid license,
or as otherwise herein provided.

1. An individual tending crab pots or trot lines shall
have in his or her possession his or her numbered license
which corresponds to the vessel number and the number
marker on the pots or trot lines tended;

2. A commercial licensee may authorize an agent to
tend his or her pots or trot lines provided the agent is in
possession of his or her own license, the license of the
individual whose pots are to be tended and a letter of
authorization from said licensee, issued and notarized by
the Division indicating the number marker of the pots or
trot lines that the agent is authorized to tend. In cases of
hardship due to illness or vessel repairs, an authorized
agent is not required to possess his or her own license,
and can, for a maximum of 30 days, tend said licensee’s
pots or trot lines upon satisfying all other conditions of
this paragraph.

3. The commercial licensee may be held liable and
subject to the penalty provisions provided in N.J.A.C.
7:25-14.13 for the violation of provisions of this subchap-
ter actually committed by the agent based upon the
apparent authority of the agent to act for his or her
principal. »

(b) No person shall cut or break the lines or otherwise
tamper with or damage in any way, any pot, trot line or
buoy which he does not own or is not authorized to tend.

(c) All other organisms other than crabs and conchs shall
be immediately released to the waters from which such
organisms were taken.

- 25-105

(d) All crab pots must be checked and emptied of all
crabs and other organisms at least once every 72 hours.

(e) No ‘license holder shall fish more than 600 crab.pots
in Delaware Bay nor more than 400 crab pots in all other
waters. : ’

(f) No license holder shall set any crab pots except
between April 16 to December 14 in Delaware Bay and
between March 15 to November 30 in all other waters.

(g) All gear associated with crab potting must be re-
moved from the water within three days of the end of the
season.

Amended by R.1985 d.560, effective November 4, 1985.

See: 17 N.J.R. 1830(a), 17 N.J.R. 2608(a).
(a)3 added.

Amended by R.1994 d.152, effective March 21, 1994.

See: 25 N.J.R. 4831(a), 26 N.J.R. 1337(b).

Amended by R.1996 d.587, effective December 16, 1996 (operative
January 1, 1997).

See: 28 N.J.R. 3998(a), 28 N.J.R. 5231(a).
Added hardship provision in (a)2.

7:25-14.3 Hours of fishing

Crab pots and trot lines may be tended only from 0400
hours (4:00 A.M.) to 2100 hours (9:00 P.M.) prevailing time,
in Delaware Bay and 24 hours a day in all other waters.

Amended by R.1996 d.587, effective December 16, 1996 (operative
January 1, 1997).

See: 28 N.J.R. 3998(a), 28 N.J.R. 5231(a).
Expanded hours for waters outside of Delaware Bay.

7:25-14.4 Commercial licenses for crab pots/trot lines and
crab dredges '

(a) No individual shall take or attempt to take crabs by
any means for the purpose of sale or barter without having
in his or her possession his or her valid commercial crab
pot/trot line or crab dredge license issued by the Division
pursuant to N.J.S.A. 23:5-35.2. A Delaware Bay commer-
cial crab dredge license is valid to harvest crabs only within
that portion of the “Delaware Bay” defined at N.J.A.C.
7:25-14.1 as part of the “crab dredge area.” An Atlantic
Coast commercial crab dredge license is valid to harvest
crabs in all areas defined at N.J.A.C. 7:25-14.1 as the “crab
dredge area” except that area defined as the “Delaware
Bay.” :

1. To be eligible for a commercial crab pot license, the
applicant must provide a copy of a previously valid com-
mercial crab pot license held by the applicant from the
preceding year. Any person on active military service
during any part of the period from January 1, 1991
through July 8, 1993, will also be eligible for a license
provided application is made to the Department within a
90 day period following completion of that active military
service, upon submission of official documentation indi-
cating duration of military service and date of discharge.

Supp. 12-16-96
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2. No additional crab pot licenses will be issued until
the number of licenses issued decreases below the number
issued in 1991 (312 licenses).

i. When additional licenses are available, unsuccess-
ful applicants from the previous lottery will be given the
first right to the license provided they purchase a
license within 30 days of being notified by the Depart-
ment. Notification by the Department shall be by first
class mail. It is the responsibility of the applicant to
provide the Department with written notification of any
change in mailing address. Once a lottery list is ex-
hausted, the Department shall notify commercial docks
-and fishing organizations as to the availability of licens-
es. Applications for a license shall be available from
the Department; and successful applicants shall be
chosen by lottery, if necessary, from all completed
applications received by the Department.

3. To be eligible for an Atlantic Coast commercial crab
dredge license, the applicant must provide a copy of a
previously valid Atlantic Coast commercial crab dredge
license held by the applicant from the preceding year.
Any person on active military service during any part of
the period from January 1, 1991 through July 8, 1993, will
also be eligible for a license provided application is made
to the Department within a 90 day period following
completion of that active military service, upon submis-
sion of official documentation of military service and date
of discharge.

4. No additional ~Atlantic Coast commercial crab
dredge licenses will be issued until the number of licenses
issued decreases below the number issued in 1993 plus 20
percent (338 licenses). When additional licenses are avail-

~ able, the Department will issue available licenses pursuant
to (a)2i above.

5. To be eligible for a 1997 Delaware Bay commercial
crab dredge license, the applicant shall provide a copy of
a New Jersey crab dredge license, an Area 2 and 3 license
or an oyster dredge boat license valid at any time during
the period from January 1, 1992 through December 31,
1996; and shall have landed and sold blue crabs in New
Jersey during the crab dredge season concurrent with the
time period of the license(s) held. Applicants qualifying
under an Area 2 or 3 license or an oyster dredge boat
license above shall have also concurrently held a commer-
cial crab pot/trot line license. Proof of landings shall
include monthly reporting forms held by the Division,
weigh-out slips, or other form of proof acceptable to the
Commissioner. In subsequent years, the applicant shall
provide a copy of a previously valid Delaware Bay com-
mercial crab dredge license held by the applicant from the
preceding year. '

6. No additional Delaware Bay commercial crab dredge
licenses shall be issued until the number of licenses issued
decreases below the number sold in 1997. When addi-
tional licenses are available, the Department shall issue
available licenses pursuant to (a)2i above.

Supp. 12-16-96

7. Commercial crab pot and crab dredge licenses are
non-transferable except that a license holder may transfer
the right to the license at any time to the license holder’s
spouse, father, mother, son or daughter upon application
to the Division. The new licensee shall have a license
issued in their name after payment of the fee specified at
(a)8 below.

8. The license fee for New Jersey residents shall be
$100.00 for a commercial crab pot/trot line license,
$100.00 for a Delaware Bay commercial crab dredge
license and $100.00 for an Atlantic Coast commercial crab
dredge license. The license fee for non-residents will be
the same as that for a resident if a New Jersey fisherman
can obtain a license to harvest crabs in the state of

_ residence of the non-resident applicant for the same fee

" as a resident of that state. Otherwise, the non-resident
license fee shall be an amount equal to five times the
$100.00 New Jersey resident license fee. All licenses shall
expire on December 31 of the calendar year for which
they were issued.

9. For crab pots and trot lines, the gear number shall
be displayed on both sides of the crabber’s boat amidship,
in numerals not less than 12 inches high of a color
contrasting with the background, and such numerals shall
be illuminated during the hours of darkness.

(b) For the purposes of this section and N.J.S.A.
23:5-35.1, the possession of more than one bushel of crabs
shall be considered as taking for the purpose of sale or

barter. A bushel shall be defined as a U.S. standard bushel

equivalent to four pecks or 32 quarts.

Amended by R.1994 d.152, effective March 21, 1994.

- See: 25 N.J.R. 4831(a), 26 N.J.R. 1337(b).

Amended by R.1996 d.587, effective December 16, 1996 (operative
January 1, 1997). ‘
See: 28 N.J.R. 3998(a), 28 N.J.R. 5231(a).
Substantially amended section.

7:25-14.5 Noncommercial licenses for crab pot/trot lines
and crab dredges

(a) No individual shall take or attempt to take crabs by
means of crab pots, trot lines or crab dredges without having
in his or her possession a valid license issued by the
Division.

1. The Division will issue a noncommercial crab pot/
trot line license for no more than two crab pots or two
trot lines. Trot lines shall not exceed 150 feet in length
with a maximum of 25 baits attached. Pots and trot lines
shall be marked with the licenses number. There is no
fee for this noncommercial license. All licenses shall
-expire on December 31 of the calendar year for which
they were issued.

2. The Division shall issue a noncommercial crab
dredge license subject to the following provisions:

i. The number of dredges on any one vessel shall not
exceed two;
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ii. The maximum weight of each dredge shall be 80
pounds;

iii. The maximum length of the tooth bar shall be 38

inches;

iv. The maximum length of teeth shall be three
inches;

v. The maximum space between teeth shall be three
inches, measured at the base;

vi. Mechanical dredge haulers are prohibited;

vii. No person shall catch, take or attempt to catch
or take crabs by means of a crab dredge except during
the times and seasons set forth in N.J.A.C. 7:25-14.7(d)
and (e);

viii. All organisms other than crabs taken by crab
dredge shall be immediately returned to the water; and

ix. There is a fee of $15.00 for this noncommercial
license.

3. Crabs taken under provisions of a noncommercial
license may not be sold or used for barter. The maxi-
mum harvest and/or possession of crabs for the noncom-
mercial crabber is one bushel per day per person.

Amended by R.1994 d.152, effective March 21, 1994,
See: 25 N.J.R. 4831(a), 26 N.J.R. 1337(b).
Amended by R.1996 d.587, effective December 16, 1996 (operative
January 1, 1997).
See: 28 N.J.R. 3998(a), 28 N.J.R. 5231(a).
Applied section to crab dredges; recodified as (a)2 as (a)3; and
inserted new (a)2.

7:25-14.6 Placement and marking of pots and trot lines

(a) Each crab pot shall be clearly and visibly marked with
a buoy, stake or permanent identification tag bearing the
license number of the owner. All crab pot buoys shall be
marked with fluorescent or reflective paint, tape or other
reflective material or reflectors. Floating line shall not be
used on any crab pot or crab pot buoys.

(b) Each trot line shall be marked at both ends with a
clearly visible stake or buoy. No trot line shall be set within
100 feet of another trot line.

(c) No pot shall be placed in a creek, ditch or tributary
less than 50 feet wide atumean low water unless approved by
the Division. No pot or trot line shall be placed in any
man-made lagoon or in any marked or charted channel
except noncommercially licensed pots fastened to a pier or
other shore connected structure by a line no larger than
twice the depth of the water at that point. Any pot placed
in any body of water less than 150 feet wide from shoreline
to shoreline at mean low water or in any man-made lagoon
shall contain terrapin excluder devices pursuant to N.J.A.C.
7:25-14.1.

(d) No pot or trot line shall be placed in areas designated
by the Division after consultation with the Shellfisheries
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Council and the Marine Fisheries Council, as off limits for
the catching of crabs by means of pots or trot lines, except
noncommercially licensed pots fastened to a pier or other
shore connected structure by a line no longer than twice the
depth of the water at that point. '

(e) At no time shall any pot or trot line be placed to
obstruct or impede navigation.

Amended by R.1985 d.560, effective November 4, 1985.
See: 17 N.J.R. 1830(a), 17 N.J.R. 2608(a).
“Stake” substituted for “state”.
Amended by R.1994 d.152, effective March 21, 1994.
See: 25 N.J.R. 4831(a), 26 N.J.R. 1337(b).
Petition for Rulemaking.
See: 27 N.J.R. 944(b), 27 N.J.R. 1478(c).
Amended by R.1996 d.587, effective December 16, 1996 (operative
January 1, 1997).
See: 28 N.J.R. 3998(a), 28 N.J.R. 5231(a).
Recodified (a)2 as (a)3 and inserted new (a)2; and in (c), added
provision relating to terrapin excluder devices.

7:25-14.7 Use of crab dredges

(a) An individual shall not catch or take crabs by dredges
without having his or her valid crab dredge license in his or
her possession. A Delaware Bay commercial crab dredge
licensee may authorize an agent to operate a crab dredge
vessel if the agent is in possession of the said licensee’s
license and a letter of authorization from said licensee,
issued and notarized by the Division, indicating the license
number and vessel registration number of the vessel that the
agent is authorized to operate.

1. No boat shall have more than four dredges working
at the same time, except in Delaware Bay where no boat
shall have more than two dredges working at the same
time.

2. The maximum length of each tooth bar shall be 75
inches north of Route 36 (Highlands Bridge) and in the
Atlantic Ocean, but if two or fewer dredges are in posses-
sion north of Route 36 (Highlands Bridge) or in the
Atlantic Ocean then the maximum length of each tooth
bar shall be 96 inches. The maximum length of each
tooth bar shall be 54 inches in Delaware Bay, but if no
more than one dredge is in possession in Delaware Bay
then the maximum length of each tooth bar shall be 96
inches. The maximum length of the tooth bar in all other
crab dredge areas shall be 38 inches.

3. The maximum weight of each dredge shall be 400
pounds north of Route 36 (Highlands Bridge) and in the
Atlantic Ocean, but if two or fewer dredges are in posses-
sion north of Route 36 (Highlands Bridge) or in the
Atlantic Ocean then the maximum weight of each dredge
shall be 500 pounds. There is no weight limit for dredges
used in Delaware Bay. The maximum weight of each
dredge in all other crab dredge areas shall be 80 pounds.
All weights refer to the weight of the dredge and collect-
ing bag.

4, The maximum length of teeth shall be six inches
north of Route 36 (Highlands Bridge), the Delaware Bay
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and in the Atlantic Ocean and three inches in all other’

crab dredge areas.

5. Shellfish harvested from Delaware Bay Areas 2 and
3 may be retained as provided under N.J.S.A. 50:3-16.13
and N.J.S.A. 50:3-16.20. Simultaneous possession of
shellfish and a dredge larger than specified in N.J.S.A.
50:3-16.20 shall be prima facie evidence of a violation of
this section.

6. The minimum space between teeth shall be three

inches in all crab dredge areas, measured at the base. -

7. A chain or toothless bar shall be allowed in place of
a tooth bar in all waters.

8. The collecting bag of a dredge, if material, shall
have mesh not less than two inches bar measure or four
inches stretched measure; if wire, shall not be less than
two inches bar mesh (inside measurement) or two and
one-half inches inside diameter if circular; if metal, the
O-rings shall not be less than two inches in diameter and
shall be connected with no more than six “S” hooks that
measure not less than two inches in length as measured to
the inside of the “S” configuration.

9. Each dredge shall be independently and separately
attached to a vessel by a single cable or tow line; except
that two dredges can be towed by a single line in the
Atlantic Ocean, Delaware Bay .and north of Route 36
(Highlands Bridge) provided that the dredges are not
solidly attached to each other in any way and are fastened
to the tow line by a bridle that allows the dredges to act
independently of each other. '

(b) No person shall catch, take, or attempt to take crabs
by dredge from any area except the “crab dredge area” as
defined in the definitions section. No person shall dredge
or attempt to dredge crabs on any marked leased shellfish
grounds, except for a lessee on his or her leased shellfish
grounds in Delaware Bay. A lessee may authorize an agent
to dredge crabs on his or her leased shellfish grounds in
Delaware Bay if the agent is in possession of the said
lessee’s licenses(s) and a letter of authorization from said
lessee issued and notarized by the Division, indicating the
license number(s) and vessel registration number of the
vessel that the agent is authorized to operate. No person
shall dredge or attempt to dredge crabs within 50 yards of
any marked leased shellfish grounds.

(c) Any clams, oysters, scallops, mussels, other bivalve
mollusks, or finfish, which may be caught incidentally to the
catching of crabs by dredge, shall be redeposited immediate-
ly in the water from which such clams, oysters, scallops,
mussels, other bivalve mollusks, or finfish are caught. No
person, while engaged in the catching and taking of crabs by
dredge, shall have in his or her boat or possession any
clams, oysters, scallops, mussels, other bivalve mollusks, or
finfish obtained from any source, except as provided under
N.J.S.A. 50:3-16.13. Conchs may be retained in the crab
dredge fishery as a by-catch only. The possession of bivalve
mollusks or finfish, dredges and crabs simultaneously in the
boat of any person shall constitute prima facie evidence of
the violation of this section.

Supp. 12-16-96
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(d) No person shall catch, take or attempt to catch or
take crabs by means of a crab dredge except from one-half
hour after sunrise to one-half hour before sunset from
November 15 through April 15 in Delaware Bay; and from
December 1 through March 31 in all other waters.

(e) No person shall catch, take or attempt to catch or
take crabs by means of a crab dredge at any time on Sunday
except north of Route 36 (Highlands Bridge), in Delaware
Bay, or in the Atlantic Ocean.

New Rule, R.1994 d.152, effective March 21, 1994.
See: 25 N.J.R. 4831(a), 26 N.J.R. 1337(b).
Amended by R.1996 d.587, effective December 16, 1996 (operative
January 1, 1997).
See: 28 N.J.R. 3998(a), 28 N.J.R. 5231(a).
Inserted references to Delaware Bay; inserted (a)5;
fied former (a)5 through (a)8 as (a)6 through (a)9.

and recodi-

7:25-14.8 Landing crabs

All crabs harvested commercially in State waters shall be
landed in this State.

New Rule, R.1994 d.152, effective March 21, 1994,
See: 25 N.J.R. 4831(a), 26 N.J.R. 1337(b).

7:25-14.9 Female crabs with eggs attached

No person shall take from any of the waters of this State,
or have in his possession any female crustacean, commonly
known as crab, with eggs or spawn attached thereto, or from
which the egg pouch or bunion has been removed.

7:25-14.10 Size of crabs taken

(a) No person shall take from any tidal waters of this
State or have in his or her possession any peeler or shedder
blue crab measuring less than three inches across the back
from the tip of the longest lateral spine to the other or a
soft blue crab measuring less than three and one-half inches
across the back from the tip of the longest lateral spine to
the other, or hard blue crab measuring less than four and
one-half inches across the back from tip to tip of spike.

1. For purposes of this section, a peeler or shedder
blue crab shall mean a hard blue crab which has a fully
formed soft shell beneath the hard outer shell and the
impending shedding process is evidenced by the white
sign along the outer rim of the paddle-like appendages on
the crab’s fifth pair of legs.

(b) A person shall not purchase, sell, offer for sale, or
expose for sale any hard blue crabs measuring less than four
and three-quarter inches across the back from tip to tip of
spike. '

R.1982 d.169, effective June 7, 1982.

See: 13 N.J.R. 645(a), 14 N.J.R. 578(a).

Amended by R.1994 d.152, effective March 21, 1994.

See: 25 N.J.R. 4831(a), 26 N.J.R. 1337(b).

Petition for Rulemaking. i

See: 27 N.J.R. 944(b), 27 N.J.R. 1478(c).

Amended by R.1996 d.587, effective December 16, 1996 (operative
January 1, 1997).
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11. All permitted New Jersey Summer Flounder Deal-
ers shall provide weekly reports to the Division listing the
amount of summer flounder landed on a daily basis by
size category and any other information that may be
required by the Commissioner or as a result of an agree-
ment with other states pursuant to (j)6 above. Such
report shall be FAXed to the Division at 609-984-1408
no later than two days following the week’s end or sent by
any other method approved by the Department. For the
purpose of this provision, the week shall begin on Sunday
and end on Saturday.

12. Any person violating the provisions of this section
shall be subject to the penalties prescribed in N.J.S.A.
23:2B-14 in addition to the following:

i. Failure to submit the application by June 30, 1993
for use of otter trawls, pound nets, gill nets or scallop
dredges or by May 31, 1994 for use of hook and line or
to attach the required documentation to the application
shall result in the denial of the permit.

ii. Falsification or misrepresentation of any infor-
mation on the application including documentation pro-
vided to verify the amount of summer flounder landed
as specified in (i)4 above shall result in the denial or
revocation of the permit in addition to any civil or
criminal penalties prescribed by law.

iii. Failure to comply with the provisions of (j)3
above, minimum mesh size, (i)5iii above, landing, pos-
sessing or accepting in excess of the daily trip limit for
summer flounder, (j)Siv, failure of notification of land-
ing of summer flounder, (j)5vii above, landing summer
flounder after the directed fishery and/or by-catch sea-
son has been closed, or (j)5xiii above, failure to submit
accurate and timely monthly reports, (j)8 accepting
more than by-catch amounts from non-permitted ves-
sels, (j)9 accepting any summer flounder other than
fresh product, or (a), (b), (d), (e) or (f) above or
N.J.S.A. 23:3-46 through 23:3-47 shall result in the
suspension or revocation of the vessel’s New Jersey
Summer Flounder Permit or the dealers New Jersey
Summer Flounder Dealers Permit according to the
following schedule:

(1) First offense: 60 days suspension
(2) Second offense: 120 days suspension
(3) Third offense: permanent revocation

iv. Any person who has had his or her New Jersey
Summer Flounder Dealers Permit suspended or re-
voked shall not land or permit the landing of any
summer flounder at his or her facility during the sus-
pension or revocation under the provisions of another
permittee’s New Jersey Summer Flounder Dealers Per-
mit.

(k) Special provisions applicable to a directed weakfish
fishery are as follows:

25-134.1

1. The possession of more than 100 pounds of weak-
fish on board a vessel or landed from a vessel shall
constitute a directed fishery for weakfish.

2. A person shall not possess any weakfish less than 12
inches in length that have been harvested by otter or
beam trawl during the period from September 1 through
December 31. During the period of January 1 through
August 31, the minimum size limit for weakfish harvested
by otter or beam trawl is 13 inches in length pursuant to
N.J.A.C. 7:25-18.12(a).

3. A person utilizing a beam or otter trawl in a directed
fishery for weakfish shall not use a net of less than 3.75
inches stretched diamond mesh or 3.375 inches stretched
square mesh, inside measurement, applied throughout the
cod end for at least 75 continuous meshes forward of the
terminus of the net. The possession of any net less than

" the minimum mesh specified above in this paragraph, or

as modified by the Commissioner pursuant to (p) below,
on board a vessel in a directed fishery for weakfish is
prohibited.

4. A person shall not land any weakfish harvested by
otter trawl except during the open seasons of January 1
through July 31 and October 13 through December 31 or
as modified by the Commissioner pursuant to (p) below.
No dealer shall accept any weakfish landed in New Jersey
taken by otter trawl except during such open seasons or as
modified by the Commissioner pursuant to (p) below.

(/) Special provisions applicable to a directed winter

flounder fishery are as follows:

1. The possession of more than 100 pounds of winter
flounder on board a vessel or landed from a vessel shall
constitute a directed fishery for winter flounder.

2. A person shall not possess any winter flounder less
than 12 inches in length that have been harvested by otter
or beam trawl, or any other net, trap, dredge or commer-
cial gear. '

3. A person utilizing an otter or beam traw! in a
directed fishery for winter flounder shall not use a net of
less than 5.0 inches stretched mesh inside measurement
applied throughout the cod end for at least 75 continuous
meshes forward of the terminus of the net.

4. No person shall fish for or land any winter flounder
taken by otter trawl or by any other net, trap, dredge or
commercial gear in New Jéfsey waters, except during the
open season of December 1 through May 31 or as modi-
fied by the Commissioner pursuant to (p) below. No
dealer shall accept any winter flounder taken in New
Jersey waters except during such open season or as modi-
fied by the Commissioner pursuant to (p) below. The
harvest of winter flounder by the use of fyke nets is
subject to the provisions of N.J.A.C. 7:25-18.5(g)2.

5. Except during the open season specified at (/)4
above, a vessel with any winter flounder on board shall

Supp. 12-16-96
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not have any otter or beam trawl available for immediate
use while on the marine waters of this State. An otter or
beam trawl that conforms to the provisions at (b)l
through 3 above is considered not “available for immedi-
ate use.”

(m) Special provisions concerning the harvest of bluefish
are as follows: '

1. The annual bluefish allocation to the otter trawl
fishery shall be 14.7 percent of New Jersey’s annual
commercial bluefish quota as allocated by the National
Marine Fisheries Service. '

2. A person shall not land any bluefish by otter trawl
except during the open season of January 1 through
December 7 or as modified by the Commissioner pursu-
ant to (p) below.

(n) Special provisions applicable to a directed scup fish-
ery are as follows:

1. The possession of more than 4,000 pounds of scup
on board a vessel or landed from a vessel shall constitute
a directed fishery for scup.

2. A person utilizing an otter or beam trawl in a
directed fishery for scup shall not use a net of less than
4.0 inches stretched mesh inside measurement applied
throughout the cod end for at least 75 continuous meshes
forward of the terminus of the net.

(o) For the purpose of this section, “land” shall mean to
begin offloading fish, to offload fish or to enter port with
fish. ‘

(p) The Commissioner, with the approval of the New
Jersey Marine Fisheries Council, may modify quotas, mesh
sizes, minimum size limits and seasons specified in this
section by notice in order to maintain compliance with any
fishery management plan approved by the Atlantic States
Marine Fisheries Commission pursuant to 16 U.S.C.
§ 5104(b). The Department shall publish notice of any
such modification in the Division’s commercial regulation
publication and the New Jersey Register.

New Rule, R.1993 d.56, effective January 19, 1993.

See: 24 N.J.R. 4249(a), 25 N.J.R. 303(a).

Amended by R.1994 d.44, effective January 18, 1994.

See: 25 N.J.R. 2167(a), 26 N.J.R. 353(a).

Amended by R.1995 d.82, effective February 6, 1995.

See: 26 N.J.R. 4277(b), 27 N.J.R. 487(a).

Administrative Correction.

See: 27 N.J.R. 1794(a).

Administrative Change.

See: 27 N.J.R. 2390(b).

Administrative Correction.

See: 27 N.J.R. 3420(a).

Administrative Correction.

See: 27 N.J.R. 3420(b).

Administrative Change.

See: 27 N.J.R. 4916(c).

Emergency amendment R.1996 d.299, effective May 31, 1996 (to expire
July 30, 1996).

See: 28 N.J.R. 3182(a).
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Administrative Change.

See: 28 N.J.R. 3786(a).

Adopted concurrent proposal, R.1996 d.392, effective July 24, 1996.

See: 28 N.J.R. 3182(a), 28 N.J.R. 3956(a).

Administrative change.

See: 28 N.J.R. 4784(a).

Amended by R.1996 d.587, effective December 16, 1996 (operative
January 1, 1997).

See: 28 N.J.R. 3998(a), 28 N.J.R. 5231(a).
Substantially amended section.

7:25-18.15 Atlantic sturgeon management

(a) An individual shall not take or attempt to take,
possess or land any Atlantic sturgeon in the State, without a
valid Atlantic Sturgeon Commercial Gill Net Permit or a
valid Atlantic Sturgeon By-Catch Permit issued by the
Department. No holder of either permit shall land an
Atlantic sturgeon unless such sturgeon has a valid, properly
affixed possession tag as specified at (g) and (h) below. No
person shall possess any Atlantic sturgeon that does not
have a valid, properly affixed possession tag. “Land” shall
mean to begin offloading fish, to offload fish or to enter
port with fish. ' :

(b) An Atlantic Sturgeon Commercial Gill Net Permit
may be transferred to another individual eligible for a gill
net license for the purpose of taking Atlantic sturgeon with
gill nets. The permittee shall request approval to transfer
the permit in writing to the Department, and no such
transfer shall be valid until the transferee has received a
valid permit issued in his or her name from the Department.
An Atlantic sturgeon commercial gill net possession tag may
be transferred to another Atlantic Sturgeon Commercial
Gill Net Permit holder. The permittees shall list on the
permittee’s annual report pursuant to (/) below the name of
the permittee or permittees to whom the permittee trans-
ferred any possession tag. The recipient of the transferred:
possession tag or tags shall list in the annual report pursuant
to (/) below each such transferred tag received.

(c) To qualify for an Atlantic Sturgeon Commercial Gill

- Net Permit, an applicant shall comply with the provisions

below by April 2, 1993:

1. The applicant shall complete an application provid-
ed by the Department, listing the dressed weight of
Atlantic sturgeon harvested by gill net during 1988, 1989
or 1990, whichever year he landed the greatest dressed
weight, or the number of nine-inch or greater stretched
mesh gill nets purchased between January 1, 1989 and
January 10, 1991 with the intent of entering a directed
Atlantic sturgeon fishery.

2. The applicant shall attach documented proof of the
dressed weight of Atlantic sturgeon harvested by gill net
during 1988, 1989 or 1990, whichever year he landed the
greatest dressed weight, or the number of nine-inch or
greater stretched mesh gill nets purchased between Janu-
ary 1, 1989 and January 10, 1991. Documented proof
shall consist of one or more of the following:

25-134.2



DIVISION OF FISH, GAME AND WILDLIFE

7:25-18.15

i. Weigh-out slips totaling the dressed weight har-
vested;

ii. A notarized statement from the applicant and
the purchaser(s) attesting to the dressed weight harvest-
ed (records must be verifiable based upon inspection of
the purchaser’s business records);

iii. Sales receipts for the number of nine-inch or
greater stretched mesh gill nets purchased, including
date of sale, length, and stretched mesh size;

iv. A notarized statement from the applicant and
the seller(s) attesting to the number of nine-inch or
greater stretched mesh gill nets purchased, including
date of sale, length, and stretched mesh size; or

v. Other documentation similar to that in (c)2i, ii,
iii or iv above may be accepted at the discretion of the
Commissioner after his or her review; and

3. The applicant shall sign an affidavit on the applica-
tion certifying as to the validity of the information provid-
©ed.

(d) The application period closes April 2, 1993. There- |

fore, the Commissioner will determine an annual quota of
Atlantic sturgeon (in pounds dressed) that may be harvested
for each qualified applicant based upon the following:

1. The total allocation for the directed Atlantic stur-
geon gill net fishery in 1993 shall equal the 1990 docu-
mented dressed weight landings provided by applicants on
their applications, to be divided in the following way:

i. Applicants providing documentation of having
purchased a minimum of 10 nine-inch or greater
stretched mesh gill nets between January 1, 1989 and
January 10, 1991 shall receive an equal share of 10
percent of the total gill net allocation, not to exceed
3,000 pounds each or; '

ii. Applicants providing documentation of landings
of at least 1,000 pounds dressed weight of Atlantic
sturgeon during any one of the years 1988, 1989 or 1990
shall receive a minimum base of 3,000 pounds dressed
weight plus a percentage of the remaining allocation
determined as follows: '

(1) Each applicant shall document to the Depart-
ment the dressed weight of Atlantic sturgeon landed
during 1988, 1989, or 1990, whichever year he landed
the greatest dressed weight. The Department will
divide the individual dressed weight documented by
each applicant by the total amount documented by all
applicants under this sub-subparagraph (d)1ii(1) to
obtain each applicant’s percentage of the remaining
allocation.

(e) All qualified applicants will receive an “Atlantic Stur-
geon Commercial Gill Net Permit” by May 2, 1993 which
shall indicate that permittee’s annual (calendar year) quota
of Atlantic sturgeon that may be commercially harvested.

251343

(f) An Atlantic Sturgeon By-Catch Permit and a harvest
quota will be issued to each qualifying applicant who pro-
vides documentation of Atlantic sturgeon landed in New
Jersey by otter trawl or pound net of at least 1,000 pounds
dressed weight during any one of the years 1988, 1989, or
1990. The Atlantic Sturgeon By—Catch shall not exceed 5.8
percent of the State allocation for Atlantic sturgeon. This
represents the percentage of Atlantic sturgeon landed in
New Jersey by otter trawl and pound net in 1990 as reported
by the National Marine Fisheries Service. To qualify for an
Atlantic Sturgeon By-Catch Permit, an applicant shall com-
ply with (£)1 through 4 below by March 23, 1995:

1. The applicant shall complete an application, provid-
ed by the Department, listing the dressed weight of
Atlantic sturgeon he or she landed by otter trawl or
pound net during any one of the years 1988, 1989, or
1990, whichever year the applicant landed the greatest
dressed weight. ‘

2. The applicant shall attach documented proof of the
dressed weight of Atlantic sturgeon harvested by otter
trawl or pound net during any one of the years 1988,
1989, or 1990, whichever year the applicant landed the
greatest dressed weight. Such proof shall consist of one
or more of the following:

i. Weigh-out slips totaling the dressed weight har-
vested;

ii. A notarized statement from the applicant and
the purchaser(s) attesting to the dressed weight harvest-
ed (records must be verifiable based upon inspection of
the purchaser’s business records); -

iii. Other documentation similar to that specified in
(f)2ii above may be accepted at the discretion of the
Department.

3. The application period closes March 23, 1995.

4. By April 22, 1995, each qualified applicant will
receive an “Atlantic Sturgeon By-Catch Permit” which
shall indicate that permittee’s annual (calendar year) har-
vest quota of Atlantic sturgeon that may be landed.

(g) The Department will issue serially numbered Atlantic
sturgeon possession tags to each Atlantic sturgeon commer-
cial gill net and by-catch permittee based upon the permit-
tee’s annual harvest quota percentage established pursuant
to (d) and (f) above and an equivalent average weight per
fish landed as determined through average weighout landing
verifications. No person shall reuse or alter any tag, or use
a broken tag. All unused tags must be returned to the
Department by January 15 of the following year. Tags will
be issued for each calendar year by February 15.

(h) An Atlantic sturgeon commercial gill net or Atlantic
sturgeon by-catch permittee who takes and possesses-an
Atlantic sturgeon of legal size shall tag such sturgeon with a
numbered tag issued by the Department. Such tag shall be
attached and securely locked at the nape of the fish once
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such fish has béen dressed and prior to tending another
piece of gear. All Atlantic sturgeon not tagged or of less
than the legal minimum size shall be returned uninjured to
the water immediately.

(i) The possession of Atlantic sturgeon of a length less
than 60 inches or a dressed length less than 36 inches is
~ prohibited. Dressed length is the length of an Atlantic
sturgeon after the entire head, collar, tail and viscera have
been removed.

(j) All Atlantic Sturgeon Commercial Gill Net and Atlan-
tic Sturgeon By-Catch Permit holders shall have their per-
mit on their person at all times when engaged in any phase
of harvesting, transporting, selling or possessing Atlantic
sturgeon. .

(k) All Atlantic sturgeon harvested under the Atlantic
Sturgeon Commercial Gill Net Permit or Atlantic Sturgeon
By-Catch Permit shall be landed in New Jersey.

(1) All°*permittees shall be required to complete annual
reports on forms supplied by the Department. The annual
report shall be signed by the permittee attesting to the
validity of the information and be submitted so it is received
by the Department no later than January 15 of the next
subsequent calendar year at the following address: :

Supp. 12-16-96 25-134.4

Division of Fish, Game and Wildlife
Atlantic Sturgeon Program

P.O. Box 418

Port Republic, NJ 08241

1. The annual report shall include:

i. The daily harvest and sale of Atlantic sturgeon (in
pounds dressed) and possession tag number for each
fish landed;

ii. The buyer(s) name;

ili. Name(s) and address(es) of the permit holder(s)
who landed an Atlantic sturgeon that was tagged with
the permittee’s transferred possession tag;

iv. The cumulative total of Atlantic sturgeon (in
pounds dressed) landed at the end of the year;

v. Weigh out slips or sales receipts verifying the -
amount (in pounds dressed) of Atlantic sturgeon sold;
and

vi. Any other requested information pertinent to
management of the Atlantic sturgeon resource includ-
ing catch/effort data, length and sex data, by-catch data,
and tagging information from a representative size
range of Atlantic sturgeon.

Next Page is 25-135



DIVISION OF FISH, GAME AND WILDLIFE

7:25-18.16

(m) Adjustments in individual allocation for any calendar
year subsequent to 1993 may be made annually by the
Department, based upon recommendations of the Atlantic
States Marine Fisheries Commission, annual commercial
landings data from the National Marine Fisheries Service
and an individual’s historical harvest performance. If no
such adjustment is made, each permittee’s quota shall re-
main at the previous year’s amount.

(n) Research personnel from the Department shall be
allowed to sail aboard any permitted vessel at any time.

(0) Any person or permittee violating the provisions of
this section shall be subject to the penalties prescribed in
N.J.S.A. 23:2B-14 in addition to the following:

1. Failure to submit the application within 45 days of
the effective date of this section or to attach the required
documentation to the application will result in the denial
of the permit.

2. Falsification or misrepresentation of any informa-
tion on the application including documentation provided
to verify the amount of Atlantic sturgeon harvested or
number and size of gill nets purchased shall result in the
denial or revocation of the permit in addition to any civil
or criminal penalties prescribed by law.

3. Failure to comply with the provisions of (a), (h), or
({) above shall subject the violator to suspension or
revocation of the Atlantic Sturgeon Commercial Gill Net
Permit or the Atlantic Sturgeon By-Catch Permit.

4, Prior to the suspension or revocation of the permit,
the permittee shall have the opportunity to request a
hearing pursuant to the Administrative Procedure Act,
N.JS.A. 52:14B-1 et seq. and 52:14F-1 et seq., and the
Uniform Administrative Procedure Rules, N.J.A.C. 1:1.

New Rule, R.1993 d.77, effective February 16, 1993.
See: 24 N.J.R. 205(a), 25 N.J.R. 689(a).

Amended by R.1995 d.82, effective February 6, 1995.
See: 26 N.J.R. 4277(b), 27 N.J.R. 487(a).

7:25-18.16 Horseshoe crab (Limulus polyphemus)

(a) An individual shall not catch, take, or attempt to
catch or take horseshoe crabs except by hand collection or
while using other gear allowed under this chapter and/or
N.J.S.A. Titles 23 and 50 from any beach or shoreline or
from the marine waters of this State unless such individual
has in his or her possession a valid permit to take horseshoe
crabs issued by the Commissioner of Environmental Protec-
tion and Energy. Any individual who wishes to harvest
horseshoe crabs may obtain a permit by completing an
application available from the: Division of Fish, Game and
Wildlife, Bureau of Marine Fisheries, CN 400, Trenton, NJ
08625. The following persons, in the following circum-
tances, are not subject to this prohibition:

1. Property owners, tenants or agents of property
owners may, at any time, remove dead horseshoe crabs
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from their property for purposes of disposal. No sale,
trade, or barter of horseshoe crabs is permitted under this
paragraph.

2. Persons collecting horseshoe crabs for strictly scien-
tific purposes only and operating under the terms and
conditions specified by a required scientific collecting
permit issued pursuant to N.J.S.A. 23:4-52 by the Admin-
istrator of the Marine Fisheries Administration within the
Division of Fish, Game and Wildlife.

(b) The season for taking horseshoe crabs shall be Janu-
ary 1 through December 31, subject to the following provi-
sions:

1. A person shall not harvest horseshoe crabs from
the beaches and shoreline of the Delaware Bay waterfront
and the adjacent waters within 1,000 feet bayward of the
mean high water line extending from the Cape May Canal
in Cape May County to Stow Creek in Cumberland
County at any time.

2. Collection of horseshoe crabs by hand, without the
aid of any implements (nets, rakes, spears, shovels, forks,
etc.), may occur in areas other than specified in (b)l
above, only on Tuesday and Thursday.

3. A person shall not harvest or land any horseshoe
crabs during the month of May except when taken as
provided in (b)2 above. Simultaneous possession of
horseshoe crabs and any harvest gear, with the exception
of miniature fykes, conch pots, lobster pots or fish pots,
shall be prima facie evidence of violation of this section.

(c) Any person harvesting horseshoe crabs by any method
permitted by the Commissioner shall provide monthly re-
ports within five working days following the end of the
reported month to the Department on forms supplied to the
permit holder. The monthly report shall include the num-
ber of horseshoe crabs harvested, the area of collection, the
gear utilized and any other information as the Department
may deem necessary for management of the horseshoe crab
resource. If no horseshoe crabs were harvested during the
month, a report to that effect shall be provided. The
permittee shall be personally responsible for guaranteeing
the timely delivery of reports to the Division as well as the
accuracy of all information contained therein. The Depart-
ment may demand that a permittee provide proof of the
truth of any data contained in any report submitted to the
Division under this program. If the permittee fails to file a
true, complete monthly report with the Division by the fifth
day of any month, the Division, in its discretion, may contact
the permittee by the most expeditious method available in
order to secure a complete report.

(d) Any person violating the provisions of this section
shall be subject to the penalties prescribed in N.J.S.A.
23:2B-14 in addition to the suspension or revocation of the
permittee’s horseshoe crab harvesting privileges, according
to the following procedures:

Supp. 6-17-96
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1. The Division shall notify the permittee in writing of
the Division’s intention to revoke the permittee’s horse-
shoe crab harvesting privilege for the reasons stipulated in
the notice, effective 20 business days after the date on the
written notice (excluding the date on the notice) and of
the Division’s suspension of the permittee’s horseshoe
crab harvesting privileges in the interim, effective on a
date stipulated in the notice but not sooner than 10
business days after the date of the notice (excluding the
date on the notice).

2. The permittee may request a hearing to contest a
proposed revocation of horseshoe crab harvesting privi-
leges in accordance with the Administrative Procedure
Act, N.J.S.A. 52:14B-1 et seq., and the Uniform Adminis-
trative Procedure Rules, N.J.A.C. 1:1. The request for an
administrative hearing must be received in writing by the
Department within 20 business days from the date on the
Division’s notice of suspension and intention to revoke,
excluding the date on the notice. However, if a timely
request for a hearing is not received by the Department,
any allegation contained in the notice shall be deemed
admitted by the permittee and horseshoe crab harvesting
privileges shall be revoked as of the date stipulated in the
notice, without any further action by the Division.

3. The Division Director may, in his or her sole
discretion, stay the suspension of horseshoe crab harvest-
ing privileges pending a hearing on the notice of proposed
revocation of horseshoe crab harvesting privileges for any
good cause set forth in a written petition from the
permittee, including sworn statements from the permittee
or other persons with knowledge relevant to the allega-
tions on which the Division action is based. The petition
and its supporting statements and documentation shall be
made available to the court and all parties in advance of
any hearing,.

4. The Division shall reinstate horseshoe crab harvest-
ing privileges suspended for late or incomplete reports,
but no more than one time per permittee in any single
permit year, if that permittee personally delivers any
missing reports, completed, along with a credible written
explanation for the delay and/or omissions to the Division
within 20 business days from the date on the notice of
suspension.

5. Any permittee who has had his or her horseshoe
crab harvesting privilege revoked shall be disqualified
from exercising any privilege associated with a horseshoe
crab harvesting permit for 24 months following the effec-
tive date of an uncontested notice of proposed revocation

of privileges, or whichever of the following is applicable: -

i. The date of the Commissioner’s Final Decision
affirming revocation of horseshoe crab harvesting privi-
leges, or

ii. The filing date of the court order affirming the
Commissioner’s Final Decision revoking horseshoe crab
harvesting privileges.

Supp. 6-17-96

6. The Division shall issue a horseshoe crab permit to
an applicant pending resolution of a contested Division
proposal to revoke that applicant’s horseshoe crab har-
vesting privilege, but that permittee shall not exercise or
enjoy any horseshoe crab harvesting privilege pending
resolution of a proposed revocation until, as appropriate,
one of the following occurs:

i. The Division Director lifts the suspension of that
permittee’s horseshoe crab harvesting privilege;

ii. The Commissioner issues a Final Decision rein-
stating that permittee’s horseshoe crab harvesting privi-
lege; or

iii. A court of competent jurisdiction orders rein-
statement of that permittee’s horseshoe crab harvesting
privileges.

New Rule, R.1993 d.185, effective May 3, 1993.
See: 24 N.J.R. 2978(a), 25 N.J.R. 1876(b).
Amended by R.1996 d.218, effective May 6, 1996.
See: 28 N.J.R. 245(a), 28 N.J.R. 2375(a).

SUBCHAPTER 18A. FISHERIES CLOSURES AND
ADVISORIES FOR STRIPED BASS,
AMERICAN EEL, BLUEFISH, WHITE PERCH
AND WHITE CATFISH TAKEN FROM THE
NORTHEAST REGION OF THE STATE

Authority _

Marine Fisheries Management and Commercial
Fisheries Act, N.J.S.A. 23:2B-1 et seq.

Source and Effective Date

R.1983 d.102, effective March 17, 1983.
See: 15 N.J.R. 39(a), 15 N.J.R. 543(c).

Subchapter Historical Note

Subchapter 18A, Fisheries Closures and Advisories for Striped Bass,
American Eel, Bluefish, White Perch and White Catfish Taken from
the Northeast Region of the State, was originally adopted as emergency
new rules by R.1982 d.477, effective December 15, 1982. The concur-
rent proposal of Subchapter 18A was readopted with changes to
N. J A.C. 7:25-18A.6.

7:25-18A.1 Authority

This subchapter has been promulgafed pursuant to the
Marine Fisheries Management and Commer01al Fisheries
Act, N.J.S.A. 23:2B-1 et seq.

7:25-18A.2 Scope and construction

(a) The following shall constitute the rules governing the

issuance by the Department, of fisheries closures and advi

sories concerning PCB contaminated fish taken from th¢
waters of the Northeast Region of the State.
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