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RULE PROPOSALS

AGRICULTURE
(@)

STATE AGRICULTURE DEVELOPMENT COMMITTEE

Acquisition of Development Easements

Criteria for Evaluating Development Easement
Applications

Proposed Amendment: N.J.A.C. 2:76-6.16

Authorized By: State Agriculture Development Committee,

Arthur R. Brown, Jr., Chairperson.
Authority: NJ.S.A. 4:1C-5f.
Proposal Number: PRN 1995-364.

Submit comments by July 19, 1995 to:
Donald D. Applegate
State Agriculture Development Board
CN 330
Trenton, New Jersey 08625

Summary

The proposed amendments at N.J.A.C. 2:76-6.16 are intended to improve
the current criteria utilized by the State Agriculture Development Committee
for ranking applications being considered for development easement purchase.

N.J.A.C. 2:76-6.16(c), the soil quality criterion, will be amended by
reducing the weight of the factor from 30 to 15. The proposed amendment at
N.J.A.C. 2:76-6.16(d) incorporates a tillable acres criterion with a weight of
15. Priority consideration would be given to farms that have a greater
proportion of the land that is deeded tillable. The factors to consider include
the percentage of lands devoted to cropland, pasture, orchard/vineyard,
nursery or sod production.

The SADC had received comments from the Sussex County Agriculture
Development Board that too much emphasis was given to the percentage of
prime soils, soils of Statewide importance and other locally important soils.
Unfortunately, farms containing a low percentage of prime soils and soils of
statewide importance received a lower rank, regardless of whether or not the
farm was in production. In response to this concern, the SADC considered
reducing the weight given to the soil quality criterion and added a comparable
weight of 15 to recognize the percentage of tillable acres. From the SADC’s
perspective, this provided a more balanced evaluation of the farm’s overall
productivity.

The proposed amendments at N.J.A.C. 2:76-6.16(g) clarify the relationship
of the subject farm to other farms included in a project area. A project area, as
defined at N.J.A.C. 2:76-6.2, means an area identified by a board or the SADC
which is located within an agricultural development area and is comprised of
one or more development easement purchase applications approved by the
board and received by the SADC, lands where development easements have
already been purchased, other permanently deed restricted farmlands,
farmland preservation programs and municipally approved programs. The
SADC recognizes that physical features or poorer quality farms may present a
problem in obtaining contiguous farm enrollment. For this reason, the word
“reasonable” contiguity was inserted in the proposed amendment. For further
clarification, reasonable contiguity is referred to as “within one-half mile.”
Therefore, the evaluation process for establishing density will consider
development easement purchase applications, development easements
purchased, other permanently deed restricted farmlands, farmland preservation
programs and municipally approved programs that are located within one-half
mile of each other.

Social Impact
The proposed amendments will have a positive social impact on the county
agriculture development boards and the citizens of New Jersey through the
permanent retention of productive agricultural lands throughout the State. The
retention of agricultural lands not only strengthens the agricultural industry in
the State but provides other amenities such as open space, water recharge
areas and quality of life.
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The proposed amendments will provide a more refined evaluation process
for ranking farms being considered for the purchase of development
easements. Consideration given to the percentage of tillable soils will be
beneficial to those landowners with agricultural lands that may not contain a
high percentage of prime soils and soils of statewide importance, but are in
agricultural production. In some instances, unique conditions may permit the
use of lower quality soils to produce a specialty crop. The proposed
amendments will prioritize farms that contain agricultural lands that are
superior in soil quality and are tillable. Ultimately, these farms will have a
greater potential to be retained in agricultural use and production in the future.

Economic Impact

The proposed amendments will have a varying economic impact on
landowners who submit applications to county agriculture development
boards for the sale of development easements. In some instances, the proposed
amendments may result in a higher ranking for a particular farm. As a
consequence, another farm may be ranked lower. Due to a fixed amount of
State funding available for each funding round, some farms may not rank high
enough to allow the SADC to provide a cost-share grant to the county for the
purchase of the development easement on a particular farm. Overall, the
criteria used to evaluate the farms will be applied uniformly throughout the
State.

Executive Order No. 27 Statement
An Executive Order No. 27 Analysis is not required, since there are no
Federal standards which govern the acquisition of development easements.
Such easements are governed by N.J.S.A. 4:1C and the rules of the State
Agriculture Development Committee.

Regulatory Flexibility Statement

The majority of the land potentially subject to the programs of the State
Agriculture Development Committee is owned by small businesses, as the
term is defined in the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq.
However, in the instances where requirements impact landowners
participating in the program, who could be construed as small businesses
pursuant to the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq., the
compliance requirements are not burdensome. Landowners completing
easement purchase applications for submission to the county agriculture
development boards must include information about the amount of tillable
soils on the farm. Generally, the landowner is very familiar with his or her
agricultural operation and can readily provide that information to the county.

The evaluation of reasonable contiguity of the subject farm in relation to
other farms within the project area is determined by the county agriculture
development board. Therefore, the proposed amendments do not impose any
unduly burdensome recording, recordkeeping or compliance requirements on
the landowners.

Full text of the proposal follows (additions indicated in boldface thus;
deletions indicated in brackets [thus]):

2:76-6.16 Criteria for evaluating development easement applications

(a) (No change.)

(b) The criteria listed in (c), (d), (e), (f), [and] (g), and (h) below shall
be combined to demonstrate the degree to which the purchase would
encourage the survivability of the municipally approved program in
productive agriculture.

(c) The soil quality criterion (weight [30] 15) is as follows:

1.-2. (No change.)

(d) The tillable acres criterion (weight 15) is as follows:

1. Priority will be given to the proportion of the land that is
deemed tillable.

2. Factors to consider will be lands devoted to cropland, pasture,
orchard/vineyard, nursery or sod production.

Recodify existing (d)-(¢) as (e) and (f) (No change in text.)

[(D)(g) The size and density criterion (weight 20) is as follows:

1. Priority will be given to larger masses with higher density of the
lands dedicated to farmland preservation.

2. Factors to be considered are as follows:

i.-ii. (No change.)

(CITE 27 N.J.R. 2295)



BANKING

iii. The density of the individual application in relation to the project
area. Density shall be recognized as the reasonable contiguity, within
one-half mile, of lands encompassed by development easement purchase
applications, development easements purchased, other permanently deed
restricted farmlands, farmland preservation programs and municipally
approved programs.

Recodify existing (g) and (h) as (h) and (i) (No change in text.)

BANKING
@)

DIVISION OF REGULATORY AFFAIRS

Mortgage Bankers and Mortgage Brokers
Notice of Termination of Funding

Reproposed New Rule: N.J.A.C. 3:38-1.11
Proposed New Rule: N.J.A.C. 3:38-1.12
Reproposed Amendment: N.J.A.C. 3:38-2.1
Proposed Amendment: N.J.A.C. 3:38-1.1

Authorized By: Elizabeth Randall, Commissioner, Department of
Banking.

Authority: N.J.S.A. 17:1-8.1 and 17:11B-13.

Proposal Number: PRN 1995-370.

Submit comments by July 19, 1995 to:
Elaine W. Ballai, Regulatory Officer
Division of Regulatory Affairs
Department of Banking
20 West State Street, CN 040
Trenton, NJ 08625

The agency proposal follows:

Summary

In accordance with its statutory mandate to regulate and monitor
compliance of licensees in the mortgage banking industry, the Department
proposes to require notification to the Department of Banking whenever a
lending institution or lending company, which supplies funds to a licensee,
terminates its agreement with the licensee. In the past, a number of licensees
have ceased business operations or have gone out of business because, among
other reasons, the institution or company which had provided funds to the
licensee either before or after closing a mortgage transaction, terminated the
funding of such loans. The Department learned that its licensee was no longer
in business only when loan applicants began to call with complaints. The
Department will be in a better position to take prompt action to assist licensees
and borrowers if it has immediate knowledge that a licensee may have
financial difficulties. The Department’s original proposal, published in the
New Jersey Register on February 21, 1995 at 27 N.J.R. 611(a) generated a
number of comments from the industry, which the Department discussed and
determined to address in a reproposal. Commenters offered several
suggestions, some of which have been incorporated into the reproposal. These
include a clarification of the word “lender” to indicate “wholesale lender,” a
definition of “funding” and a statement that failure to comply with this
subchapter shall not be deemed to provide a party to the transaction with any
legal rights or remedies he or she would not otherwise enjoy pursuant to the
contractual relationship between the parties. A new section has also been
added at N.J.A.C. 3:38-1.12 which requires a licensee to also provide the
Department with notice whenever its source of funding is terminated for any
reason, and the steps being taken to service consumers in the event an
alternate source of funding is not obtained. The proposed amendment to
N.J.A.C. 3:38-1.1 provides a definition of “funding.” Proposed N.J.A.C. 3:38-
1.11 will require that whenever a licensee enters into or renews a funding
contract with a lending institution, the contract shall provide that should
funding terminate for any reason, immediate written notice be provided by the
lender to the Department of Banking. Proposed N.J.A.C. 3:38-1.12 will
require that a licensee whose funding is terminated shall notify the
Department within three days and supply the Department with information
regarding a new source of funds, if any, and specifies that a failure to comply
shall not be deemed to provide a party to the transaction with any legal rights
or remedies he or she would not otherwise enjoy pursuant to the contractual
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relationship between the parties. Proposed N.J.A.C. 3:38-2.1(f) requires the
licensee to maintain in its records a copy of its contract or agreement with a
lender for review by the Department.

Social Impact

Applicants for mortgages generally rely on licensed mortgage lenders to
have the financial resources with which to close their mortgage loans.
Applicants are sometimes not aware that the mortgage licensee, in many cases,
depends on a financial institution such as a bank or lending company to
finance these transactions, by means of a warehouse line of credit, table
funding or other arrangement. When a mortgage licensee makes a decision to
cease its operations, there may be applications pending which involve monies
paid by applicants for various fees collected by licensees during the
application process. Should the loan not close through no fault of the
applicant, such fees must be returned; in the alternative, a supply of funds may
be arranged through other lenders to close the loan. By having advance notice
from the licensee and from the funding lender that the licensee’s source of
funds is no longer available, the Department of Banking will be in a position
to obtain a list of pending mortgage applications so as to assist in the process
of closing loans or taking whatever action is deemed necessary to avoid harm
to consumers. In addition to aiding the consumer these proposed amendments
and new rules will assist the mortgage banking industry to maintain its fine
reputation for financial service to the community.

Economic Impact
Compliance with proposed N.J.A.C. 3:38-1.11 and 1.12 will have a
significant positive economic impact in that a mortgage loan applicant will be
less likely to suffer monetary damage, should the mortgage banker licensee
cease its business operation unexpectedly. The reasons for this benefit are as
set forth in the Social Impact statement above. No change in the social or
economic impact is anticipated as a result of reproposal of these rules.

Executive Order No. 27 Statement

Real estate settlement procedures and fees are governed by Federal law and
regulations, at 12 U.S.C. 2601 et seq. and 24 C.F.R. 3500 et seq. The Federal
law and mles, however, are designed to provide protection to the borrower
directly, through regulation of disclosure and designation of permissible fees
and costs which are permitted to be charged to consumers. The proposed new
rules N.J.A.C. 3:38-1.11 and 1.12 have no direct impact on a licensee’s
transactions with consumers; rather, they require the licensee to provide for
notice to the Department of Banking whenever its source of mortgage funding
is terminated. This is to be effected through the licensee’s contract with its
funding institution and by notice from the licensee itself. Therefore, a Federal
exceedance analysis is not applicable to these amendments and new rules.

Regulatory Flexibility Analysis

The proposed amendments and new rules will result in minimal costs to
small businesses within the meaning of the Regulatory Flexibility Act,
N.J.S.A. 52:14B-16 et seq., because the notice requirement established herein
may be satisfied with a short letter from the licensee’s funding institution or
funding company pursuant to its contract with the licensee. Such lenders are
not small businesses. The requirement that a licensee shall also notify the
Department when its funding arrangements are changed or terminated applies
to all licensees. No differentiation is made based on the licensee’s size; rather
it is the use of other lenders which triggers the reporting requirement. The
proposed amendment to N.J.A.C. 3:38-2.1 merely requires a Jicensee to
maintain a copy of its funding institution/company agreement, and should not,
therefore, increase a licensee’s capital costs. The Department’s reproposal of
this rule does not alter the effect on small businesses as set forth above.

Full text of the proposal follows (additions indicated in boldface thus):

3:38-1.1 Definitions
The following words and terms, when used in this chapter, shall have
the following meanings unless the context clearly indicates otherwise.

“Funding” as used in the phrase “termination of funding” means
an agreement between a wholesale lender and a licensee whereby the
wholesale lender provides funds for the licensee’s mortgage closings.

3:38-1.11 Notice of termination of funding

(@) A licensee who enters into or renmews a contractual
arrangement with a lending institution or lending company for
mortgage closing funds shall include in every contract and in every
contract renewal form the following clause:
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Lender (funding institution or company) hereby agrees that in the
event lender terminates funding Licensee at any time and for any
reason, Lender will provide written notice of said termination of
funding to the Department of Banking, 20 West State Street, CN 040,
Trenton, N.J. 08625, Attention: Licensee Examination Unit, by
certified mail, return receipt requested. Said notice shall be sent to
the Department of Banking prior to or simultaneously with Lender’s
notice of termination to Licensee.

(b) A failure to comply with this subchapter shall not be deemed
to provide a party to the tramsaction with any legal rights or
remedies he or she would not otherwise enjoy pursuant to the
contractual relationship between the parties.

3:38-1.12 Licensee’s notice

(a) A licensee whose funding arrangement with a lender has
terminated for any reason shall notify the Department in writing
within three business days. In addition, the licensee shall advise the
Department whether the licensee has entered into a funding
arrangement with another lender, and shall provide the Department
with the name and address of that lender.

(b) If the licensee has not entered into a new funding
arrangement, the licensee shall advise the Department regarding the
steps being taken to service consumers whose applications are
pending,

3:38-2.1 Methods and accounting

(a)-(e) (No change.)

(f) Each licensee shall maintain in its files a copy of its
agreement(s), if any, with a funding institution or funding company
which provides mortgage closing funds to the licensee. Said
agreement shall comply with the requirements of N.J.A.C. 3:38-1.11.

COMMUNITY AFFAIRS

(a)
DIVISION ON AGING
Adult Protective Services
Proposed New Rules: N.J.A.C. 5:72

Authorized By: Harriet Derman, Commissioner, Department of
Community Affairs.

Authority: N.J.S.A. 52:27d-423.

Proposal Number: PRN 1995-316.

Submit written comments by July 19, 1995 to:
Elga Mercer, MSW
Supervisor, Office of Planning, Advocacy and Protection
Department of Community Affairs
Division on Aging
CN 807
Trenton, NJ 08625
FAX No. (609) 633-6609

The agency proposal follows:

Summary

The Adult Protective Services Program was transferred to the Department
of Community Affairs from the Department of Human Services pursuant to
the Adult Protective Services Act, P.L. 1993, ¢.249, N.J.S.A. 52:27D-406 et
seq. The purpose of the Adult Protective Services Program is to provide
protective services to mentally or physically disabled adults who are subject to
abuse, neglect, self-neglect, or exploitation. The Program is administered by
the Department’s Division on Aging and is implemented locally by county
adult protective services provider agencies. The Program is funded by a
combination of State, Federal and county monies, which total about $5
million. The Division allocates State funds on the basis of a formula which
considers age, disability, poverty level, and the number of referrals. Federal
and county funds are also utilized by adult protective services providers at the
local level to implement the program.

The program serves people who lack the capacity to understand or manage
their circumstances because of a physical or mental disability. Trained adult
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protective services workers in each county respond to reports of abuse, neglect
or exploitation by making a personal visit to the vulnerable adult, and, if the
report is substantiated, by arranging necessary interventions to reduce the risk
of harm. Because problems of abuse, neglect and exploitation occur at every
economic level, there are no financial eligibility criteria for evaluation and
home visits by adult protective services workers. Every effort is made to
maintain people in their own homes. Unless there is an imminent danger to the
vulnerable adult, acceptance of proposed interventions by the vulnerable aduit
or his or her caregiver is voluntary.

The Adult Protective Services Act also provides civil and criminal
immunity for people who make reports of suspected abuse, neglect or
exploitation in good faith; requires that an evaluation of each report begin
within 72 hours; and establishes various legal mechanisms for protecting
vulnerable adults short of guardianship.

The following is a summary of the chapter.

Subchapter 1 contains the general provisions for the rules and is comprised
of the following:

N.J.A.C. 5:72-1.1 states the purpose of the Adult Protective Services Act,
P.L. 1993, ¢.249, N.J.S.A. 52:27D-406 et seq., and places responsibility for its
implementation in the Department of Community Affairs. The Department is
charged with maintaining a central registry of clients.

N.J.A.C. 5:72-1.2 defines the words and phrases deemed essential to
establishing the operative intent of this subchapter.

N.JAC. 5:72-1.3 identifies the guiding principles of Adult Protective
Services, noting that these services are voluntary unless ordered by the court.

Subchapter 2 describes the responsibilities of the Department of
Community Affairs and the Division on Aging as follows:

N.J.A.C. 5:72-2.1 provides for the Commissioner to report annually to the
Govemor and the Legislature, with recommendations for the prevention and
alleviation of abuse, neglect and exploitation of vulnerable adults.

N.J.A.C. 5:72-2.2 provides that the Commissioner delegates the Adult
Protective Services Program to the Division on Aging.

N.J.A.C. 5:72-2.3 provides for the Division to approve the public or
nonprofit agency designated by a county as a county adult protective services
provider.

N.J.A.C. 5:72-2.4 provides that the Division develop policies and
procedures to implement the Adult Protective Services Program in a proper,
efficient and effective manner.

N.J.A.C. 5:72-2.5 provides that funds for the Adult Protective Services
Program shall be distributed by the Division on Aging according to specified
criteria, consisting of the geographic distribution of elderly persons, adults
with physical and mental illnesses, disabilities or deficiencies.

N.JA.C. 5:72-2.6 specifies the conditions governing the contracting
process.

N.J.A.C. 5:72-2.7 provides that a central registry be established by the
Division, containing all reports of suspected abuse, neglect and exploitation of
vulnerable adults.

N.J.A.C. 5:72-2.8 provides that all records and communications pertaining
to any report, evaluation or services provided to the Division be kept
confidential unless disclosure is necessary for the provider to perform its
duties or as directed by a court of competent jurisdiction.

N.J.A.C. 5:72-2.9 provides that the Division evaluate county adult
protective services providers at least annually in order to assess the provider’s
ability, effectiveness and compliance with program requirements and to
delineate any necessary program improvements.

N.J.A.C. 5:72-2.10 provides the procedures for the Division in responding
to complaints about the Adult Protective Services Program.

N.J.A.C. 5:72-2.11 provides that the Division develop training requirements
for adult protective services workers consisting of at least 90 classroom hours
to be offered to new staff at least once a year and a minimum of 18 hours for
supervisory training.

N.JAC 5:72-2.12 provides for the Commissioner to establish a
comprehensive public awareness program, including the establishment of an
“Adult Protective Services Public Awareness Task Force,” to inform the
public and social services agencies on abuse, neglect, exploitation and
services available for vulnerable adults.

Subchapter 3 describes the responsibility of the county adult protective
services provider and includes the following:

NJA.C. 5:72-3.1 assigns the responsibility for implementing the
requirements set forth by the Chapter pertinent to the Adult Protective
Services Act to the county director.

N.J.A.C. 5:72-3.2 lists the required services for a county adult protective
services providers, including providing voluntary or court-ordered social,
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legal, financial, medical or psychiatric services necessary to safeguard a
vulnerable adult’s rights and resources.

N.J.A.C. 5:72-3.3 permits flexibility for county adult protective services
providers when needed to allow for an individualized response.

N.J.A.C. 5:72-3.4 stipulates that county adult protective services providers
provide access to information necessary for monitoring by the Division.

N.J.A.C. 5:72-3.5 explains the reporting requirements for county adult
protective services providers and stipulates the forms to be used.

N.JA.C. 5:72-3.6 provides the staff requirements for county adult
protective services providers that include a graduate with a Master’s or
bachelor’s degree in social work or a registered nurse from an accredited
institution and the completion of a 90-hour mandatory basic training program
offered by the Division.

N.J.A.C. 5:72-3.7 sets forth the confidentiality requirements imposed on the
county adult protective services providers pursuant to the Adult Protective
Services Act, and the exceptions under which information may be released.

N.J.A.C. 5:72-3.8 requires the retention of records by county adult
protective services providers for a minimum of three years after a case has
been closed.

N.J.A.C. 5:72-3.9 describes the conditions under which vulnerable adults
may be interviewed for public information or research.

N.J.A.C. 5:72-3.10 requires that county adult protective services providers
maintain liability insurance to cover the agency and all staff involved in the
provision of services.

N.JLA.C. 5:72-3.11 describes the fiscal and audit requirements that must be
maintained by the county adult protective services providers and stipulates the
forms that must be used.

N.J.A.C. 5:72-3.12 requires county adult protéctive services providers to
establish and maintain written procedures for receiving, evaluating and
responding to complaints.

Subchapter 4 describes eligibility requirements and includes the following:

N.J.A.C. 5:72-4.1 defines “vulnerable adult” as a person 18 years of age or
older residing in a community setting lacking sufficient understanding or
capacity to make, communicate, or carry out decisions concerning his or her
well-being because of a physical or mental illness, disability or deficiency;
and is the subject of abuse, neglect or exploitation.

N.J.A.C. 5:72-4.2 describes certain nonmedical remedial treatment as not
being deemed to be abuse, neglect or expioitation.

N.J.A.C. 5:72-4.3 states that there is no financial eligibility requirement for
an evaluation and visits by a county adult protective services worker.

Subchapter 5 describes screening and consists of the following:

N.JLA.C. 5:72-5.1 describes that any person who has reasonable cause to
believe that a vulnerable adult is the subject of abuse, neglect or exploitation,
may report the information to the county adult protective services provider.

N.J.A.C. 5:72-5.2 contains the information to be included in reporting a
case of abuse, neglect or exploitation of a vulnerable adult.

N.J.A.C. 5:72-5.3 provides immunity from criminal and civil liability to
persons who report information concerning the abuse of a vulnerable adult.

N.J.A.C. 5:72-5.4 prohibits retaliation against any person who files a report
of abuse, neglect or exploitation by an employer or any other person.
Violations are subject to a fine up to $1,000.

N.J.A.C. 5:72-5.5 requires that county adult protective services providers
provide access for reporting of abuse, neglect or exploitation. Anonymous
reports are acceptable. If a court order, however, is obtained by a third party to
reveal the source of a report, anonymity may not be possible.

N.J.A.C. 5:72-5.6 includes the process of screening and the information that
should be obtained from the person making a report.

N.J.A.C. 5:72-5.7 specifies the role of the county adult protective services
provider in screening, and provides that reports for evaluation are assigned
within one working day of receipt.

Subchapter 6 provides for the evaluation of reports and includes the
following:

N.J.A.C. 5:72-6.1 provides for the personal evaluation of an alleged report
of abuse and its validity and whether immediate intervention is necessary.

N.J.A.C. 5:72-6.2 indicates the time frames for an evaluation of a report and
how 1o document unsuccessful attempts to make a face-to-face contact.

N.J.A.C. 5:72-6.3 explains the process for conducting an evaluation and the
forms to be used.

N.J.A.C. 5:72-6.4 provides immunity from civil and criminal liability for
county adult protective services providers and their employees.

N.JLA.C. 5:72-6.5 discusses the procedure for accessing records necessary
to complete an evaluation, including the use of court orders.
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N.J.A.C. 5:72-6.6 explains the procedure for an adult protective services
worker when making an announced or unannounced visit in order to conduct
an evaluation.

N.J.A.C. 5:72-6.7 provides for an adult protective services worker to obtain
information necessary for an evaluation without the subject’s consent.

Subchapter 7 includes provisions for protective services and includes the
following:

N.J.A.C. 5:72-7.1 states that when a report of abuse, neglect or exploitation
is substantiated, the county adult protective services provider shall, with the
consent of the vulnerable adult or his or her legal guardian, provide or arrange
for appropriate protective services and follow up on referrals to determine
whether services are being provided.

N.J.A.C. 5:72-7.2 requires the Division of Developmental Disabilities and
the Division of Mental Health and Hospitals to give priority to referrals from
the county adult protective services provider.

N.JLA.C. 5:72-7.3 stipulates that a county adult protective services worker
visit a vulnerable adult at least monthly, but that the supervisor shall
determine the frequency necessary to insure that service needs are met.

N.J.A.C. 5:72-7.4 requires that a care plan including a statement of the
problem, the vulnerable adult’s perception of the problem and desired
outcome, and interventions planned be prepared within 30 days after
accepting the report.

N.JLA.C. 5:72-7.5 requires that dated case notes begin with the day the
report is received and include documentation of dates of contact, summarizes
activities, events and changes in the vulnerable adult’s situation and contacts
with other agencies, family members or involved persons.

N.J.A.C. 5:72-7.6 indicates that a case is closed when a vulnerable adult is
no longer in need of protective services and specifies the form to be used.

N.J.A.C. 5:72-7.7 describes the procedure for transferring a case to another
county in New Jersey. If it is in the best interests of the vulnerable adult and
both providers agree, the original provider may continue without transferring
the case.

N.J.A.C. 5:72-7.8 explains that when a reported incident occurs in a county
other than the county of residence of the vulnerable adult, the provider in the
county where the incident occurred shall evaluate the report, unless both
counties concerned decide otherwise. Upon request of the county of residence,
the referral and progress notes of a substantiated report is forwarded to that
county.

N.J.A.C. 5:72-7.9 provides that when a vulnerable adult is still in need of
services and moves out of New Jersey, the county adult protective services
provider makes a referral to the state of relocation and shares case
information, if the out-of-state agency maintains a similar policy of
confidentiality.

N.J.A.C. 5:72-7.10 requires that the county adult protective services
supervisor guide, support, and direct the worker. The supervisor also will sign
and date case records, assign cases and caseloads, schedule coverage,
accompany workers on field visits when necessary, and review allegations of
criminal conduct regarding vulnerable adults for possible referral to law
enforcement agencies.

Subchapter 8 describes critical incident reporting and includes the
following:

N.J.A.C. 5:72-8.1 defines a critical incident as follows: any suspicious
death or serious injury of a vulnerable adult under supervision; any program-
related confirmed or suspected criminal activity by a protective services
worker; civil, criminal or legal actions against the provider; death or serious
injury of a provider staff member; or situations which might involve hostile or
controversial media coverage.

N.J.A.C. 5:72-8.2 requires that the State coordinator be informed of any
critical incident by telephone within two working days, followed by a written
report within five working days of the incident, and stipulates the form to be
used.

N.J.A.C. 5:72-8.3 requires that the adult protective services agency director
report any caretaker or other person who has committed a criminal act against
a vulnerable adult to local law enforcement officials. If made orally, a written
report shall follow within three working days.

Subchapter 9 describes the provision of involuntary services as follows:

N.J.A.C. 5:72-9.1 states that the county adult protective services provider
may petition a court of competent jurisdiction for an order to conduct an
evaluation if access to the vulnerable adult is prevented.

N.J.A.C. 5:72-9.2 explains the procedure for the county adult protective
services provider or other concerned person for petitioning a court of
competent jurisdiction to prevent a vulnerable adult’s caretaker or other
person from interfering with the provision of services, stipulating the need for
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services for which the adult or his or her guardian consents and that
interference has occurred.

N.J.A.C. 5:72-9.3 describes the procedure for the county adult protective
services provider to access records of public and private organizations,
including medical and financial institutions, necessary to complete an
evaluation, by a written request to the appropriate agency, and if unsuccessful,
by petitioning a court of competent jurisdiction.

N.J.A.C. 5:72-9.4 describes the procedure for a provider to petition a court
of competent jurisdiction for emergency protective services when the provider
determines that there is a clear and substantial risk to the vulnerable adult of
death or irreparable injury and the adult refuses or is unable to consent to the
services, including the facts to be presented and the measures to ensure the
participation of the adult and other interested parties at the hearing. An
emergency order entered by the court may not exceed 72 hours unless a
continuation is granted.

N.J.A.C. 5:72-9.5 describes the procedure for a provider to petition a court
of competent jurisdiction for non-emergency protective services when the
provider determines the adult will incur a substantial risk of physical harm or
deterioration, including the facts to be presented and the measures to ensure
the participation of the adult and other interested parties at the hearing. A non-
emergency protective services order may not exceed 30 days umless one
additional 30-day period is granted.

N.J.A.C. 5:72-9.6 states that no permanent change in the living situation of
abused, neglected or exploited adults shall be made under the Adult Protective
Services Act, and where such change is necessary, the appropriate
guardianship, conservatorship or civil commitment action shall be initiated by
the provider.

N.J.A.C. 5:72-9.7 states that the vulnerable adult or those responsible for
providing protective services for the adult have the right to move for review of
a court order pursuant to this Act despite a court finding of a lack of capacity
to consent to protective services.

N.L.A.C. 5:72-9.8 specifies that the court may order payments to be made
for protective services from the estate of a vuinerable adult.

Subchapter 10 contains the responsibilities concerning financial
management as follows:

N.J.A.C. 5:72-10.1 describes the procedure for ensuring accountability of
the county adult protective services provider if acting as representative payee,
legal custodian of veterans benefits, financial guardian, conservator or power
of attorney.

N.J.LA.C. 5:72-10.2 explains the procedures to ensure accountability which
shall be followed when the county adult services provider informally assists
the vulnerable adult in handling routine financial matters, such as cashing
checks, making cash purchases, making deposits and withdrawals, helping
with financial records, explaining bills or preparing checks for signature by
the adult.

Subchapter 11 provides
conservatorship as follows:

N.J.A.C. 5:72-11.1 explains that the county adult services provider may
petition for guardianship, seeking the most limited authority necessary, when
the provider believes that the adult who is subject to abuse, neglect or
exploitation cannot be protected with less intrusive measures and no other
appropriate persons are willing to file. The provider may petition for
conservatorship only for competent adults who give consent.

N.J.A.C. 5:72-11.2 stipulates that when the county adult protective services
provider recommends the appointment of the Public Guardian to act for a
vulnerable adult, the worker shall forward a short summary to the Director of
Social Work in the Office of the Public Guardian, using the designated form,
and provide other assistance as requested.

Appendices A through P contain the forms necessary for the
implementation of the Adult Protective Services Program.

guidelines concerning guardianship and

Social Impact

The Adult Protective Services (APS) Program was transferred to the
Department of Community Affairs from the Department of Human Services
pursuant to the Adult Protective Services Act, P.L. 1993, ¢.249, N.J.S.A.
52:27D-406 et seq. This transfer was effected because over 85 percent of the
adults served are over the age of 60 and the Division on Aging within the
Department of Community Affairs has a Federal mandate to support elder
abuse programs. The Department of Community Affairs has continued the
administrative structure established by the Department of Human Services and
maintained the same local agencies to provide services. Designated providers
formerly under the Department of Human Services and now under contract
with the Department of Community Affairs, include 14 County Welfare
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Agencies, three County Offices on Aging, and four private non-profit
agencies.

The proposed new rules will have a positive social impact on individuals
served by APS by establishing consistent standards for receiving and
responding to reports under the Adult Protective Services Act. The purpose of
the Adult Protective Services Program is to provide protective services to
mentally or physically disabled adults who are subject to abuse, neglect, or
exploitation. The program serves people who cannot protect themselves from
harm as a result of their disabilities. Because problems of abuse, neglect and
exploitation occur at every economic level, there are no financial eligibility
criteria for evaluation and home visits by adult protective services workers.

The individuals who will benefit from APS include approximately 4,700
adults who are anticipated to be reported to APS in 1995 and approximately
3,196 adults whose abuse, neglect, or exploitation is expected to be
substantiated. Conservative national estimates indicate that 1 percent of adults
over 60 may be abused, neglected or exploited. In New Jersey, this constitutes
a potential population of 14,000 older adults needing protective services. The
number of reports of suspected abuse, neglect and exploitation of aduits with
disabilities under the age of 60 anticipated for 1995 is approximately 600. The
incidence of abuse, neglect and exploitation has been less studied in this
population and it is more difficult to anticipate potential need. It is believed
that many more adults with disabilities need protective services than are
actually reported.

A trained APS worker in each county responds to reports of abuse, neglect
or exploitation by visiting vulnerable adults at home and evaluating their
circumstances. If a report is substantiated, the APS worker works with the
adult to plan for his or her safety and arranges for needed services to reduce
the risk of harm. A variety of social, medical, legal and financial services are
provided or arranged for by APS workers. Some examples of services are:
homemaker/home health services, chore services; arranging for needed
medical care; providing emergency food and clothing; accessing benefit and
entitlement programs; arranging for representative payees; and using legal
interventions. Every effort is made to honor the wishes of vulnerable adults
and maintain them in their own homes. In a small percentage of cases,
involuntary services are provided either under court order or through the
appointment of a guardian.

Economic Impact

The Adult Protective Services Act and these rules expand the
responsibilities of county APS provider agencies. It is expected that there will
be increases in the number of persons served and that there will be increased
costs for use of court orders for involuntary services. Additional funds in the
amount of $480,000 Statewide were distributed by the Department of
Community Affairs, effective January 1, 1995, to help county APS providers
meet these additional requirements.

The Department of Community Affairs supervises the Adult Protective
Services Program and allocates State funds. A formula which considers
county populations for age, disability, poverty level, and number of reports
received was used to allocate $2.3 million in casino revenue funds when APS
was transferred from the Department of Human Services and safe housing
funds. Additional funding at the county level consists of $1.5 million in
county funds, $1.1 million in Social Services Block Grant funds, $389,000 in
State Peer Grouping funds, and $133,000 in Older Americans Act funds for a
total of $3.1 million from local sources. Statewide APS program spending
totals approximately $6 million dollars.

Services recommended as a result of substantiation of a report, such as
homemaker/home health aide or chore services, are often provided under other
publicly funded programs, such as Medicare, Medicaid and the Older
Americans Act. The proposed new rules do not impose any additional impact
on these publicly funded programs as must vulnerable adults already qualify
in terms of eligibility. Individuals who can afford to pay for their own
protective services are asked to do so. If services are ordered for an individual
as a result of court order, the adult may be asked to pay for needed services by
the court. Any burden that these costs impose on the individual should be
offset by improvements in his or her safety, health, or general quality of life.

The amount to be spent on services per client per county follows:

Atlantic $ 884
Bergen $1,898
Burlington $1,860
Camden $2,861
Cape May $1,148
Cumberland $ 994
Essex $ 815
Gloucester $1,509
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Hudson $ 871
Hunterdon $ 526
Mercer $1,294
Middlesex $1,025
Monmouth $ 9N
Morris $1,296
Ocean $1,321
Passaic $1,318
Salem $ 790
Somerset $2,371
Sussex $1,826
Union $1,694
Warren $1,068

Executive Order No. 27 (1994) Analysis

Chapter three of Title VII of the Older Americans Act concerns
confidentiality of information received by an Elder Abuse program in
responding to a report. Title VII allows the release of information if all parties
involved have signed a written consent or if the release is made to law
enforcement, a public licensing agency, a protection and advocacy system, or
the Ombudsman or under court order. The proposed new rules exceed Title
VII in that information gathered in responding to a report is only released to
other parties under court order or if the sharing of information is necessary to
arrange services for the vulnerable adult. The higher standard is being
proposed in New Jersey, in order to further strengthen the confidentiality and
anonymity rights of persons who make reports under the Adult Protective
Services Act. It is estimated that an individual seeking a court order for access
to records would incur a cost of about $700.00 for consultation with an
attorney and for filing fees. This higher standard and cost is justified by the
protection provided to all involved parties through judicial review of the need
for access to the information.

Regulatory Flexibility Analysis

Seventeen of the 21 county adult protective services providers are public
entities, while four providers are private non-profit agencies, and thus fall into
the category of “small businesses” as defined in the Regulatory Flexibility
Act, N.J.S.A. 52:14B-16 et seq. All four of the private non-profit providers are
voluntarily contracting with the Department of Community Affairs. The
proposed rteporting and recordkeeping requirements do not impose an
additional burden on these agencies.

The Commissioner is responsible for establishing a central registry to
identify and maintain a record of all reports of suspected abuse, neglect and
exploitation of vulnerable adults and to ensure proper disposition of such
reports by the county agencies which the Department has designated to protect
such individuals. The proposed rules impose reporting, recordkeeping and
other compliance requirements on all county protective service providers, both
public and private. For example, the proposed new rules require that county
adult protective services providers submit monthly registry forms, quarterly
expenditure and program reports, and other fiscal and program information
deemed necessary by the Division for maintaining accountability.
Furthermore, county adult protective services providers must also maintain
confidential records pertaining to reports of abuse, exploitation or neglect of a
vulnerable adult for a minimum of three years after the case is closed. Both
public and private county adult protective services providers are expected to
cover the costs of complying with these requirements with funds provided by
the Department. All providers, both public and private non-profit, will have to
comply with the requirements of these rules in using outside professional
services such as psychiatrists, home care agencies, chore services, nursing
services, and others. The four private non-profit agencies and some of the
public agencies may also have to employ the use of accountants for fiscal
audits and attorneys for the legal services required.

The Depariment does not believe that different reporting, recordkeeping
and compliance requirements are feasible, given the sensitive nature of a
program designed to protect vulnerable adults from abuse, neglect or
exploitation while maintaining the privacy of such individuals.

Full text of the proposed new rules follows:
CHAPTER 72
ADULT PROTECTIVE SERVICES (APS) PROGRAM
SUBCHAPTER 1.

5:72-1.1 Purpose
This chapter implements the Adult Protective Services Act, P.L. 1993,
c.249, N.J.S.A. 52:27D-406 et seq., which establishes a Statewide

GENERAL PROVISIONS
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program to help abused, neglected and exploited adults who are unable to
protect themselves. The Department of Community Affairs is charged
with the responsibility of establishing a State supervised and county
administered program to respond promptly to reports of abuse, neglect, or
exploitation and to provide protective services to those adults who need
them. The Commissioner is responsible for establishing a central registry
to identify and maintain a record of all persons alleged to be abused,
neglected, and exploited and to ensure proper disposition by the county
agencies which the Department has designated to protect these
individuals.

5:72-12 Definitions

The following words and terms, when used in this chapter, shall have
the following meanings unless the context clearly indicates otherwise:

“Abuse” means the willful infliction of physical pain, injury or mental
anguish, unreasonable confinement, or the willful deprivation of services
which are necessary to maintain a person’s physical and mental health.

“Caretaker” means a person who has assumed responsibility for the
care of a vulnerable adult as a result of family relationship or who has
assumed responsibility for the care of a vulnerable adult voluntarily, by
contract, or by order of a court of competent jurisdiction, whether or not
such person resides with the vulnerable adult.

“Commissioner” means the Commissioner of Community Affairs.

“Community setting” means a private residence or any noninstitutional
setting in which a person may reside alone or with others, but shall not
include nursing homes, residential health care facilities, rooming houses,
boarding homes or any other facility or living arrangement subject to
licensure by, operated by, or under contract with, a State department or
agency.

“County adult protective services provider” means a county board of
social services or other public or nonprofit agency with experience as a
New Jersey provider of protective services for adults, designated by the
county and approved by the Commissioner. The county adult protective
services provider receives reports made pursuant to the Adult Protective
Services Act P.L. 1993, c.249, N.JS.A. 52:27D-406 et seq. and
maintains pertinent records and provides, arranges, or recommends
protective services.

“County adult protective services screening” means a function
performed by a staff person designated by the county director to receive
reports made under the Adult Protective Services Act, obtain pertinent
information from the person making the report, and determine whether
the situation reported meets eligibility criteria.

“County adult protective services supervisor” means a Supervisor
designated responsible for overseeing and directing county adult
protective services workers. Adult protective services workers include
professional staff, such as social workers, nurses, intake workers and
others, and clerical support staff.

“County director” means the director of a county adult protective
services provider.

“Department” means the Department of Community Affairs.

“Division” means the Division on Aging in the Department of
Community Affairs.

“Exploitation” means the act or process of illegally or improperly
using a person or his or her resources for another person’s profit or
advantage.

“Neglect” means an act or failure to act by a vulnerable adult or his or
her caretaker which results in the inadequate provision of care or services
necessary to maintain the physical and mental health of the vulnerable
adult, and which places the vulnerable adult in a situation which can
result in serious injury or which is life-threatening.

“Protective services” means voluntary or court-ordered social, legal,
financial, medical or psychiatric services necessary to safeguard a
vulnerable adult’s rights and resources and to protect a vulnerable adult
from abuse, neglect or exploitation. Protective services include, but are
not limited to: evaluating the need for services, providing or arranging for
appropriate services, obtaining financial benefits to which a person is
entitled, and arranging for guardianship and other legal actions.

“Sexual abuse” means any activity with a vulnerable adult for the
purposes of sexual stimulation of the actor or another person when the
vulnerable adult does not consent, or when the vulnerable adult is
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incapable of resisting, giving, or declining consent to the sexual activity
due to disability or due to fear of retribution or hardship.

“Substantiation of a report” means that the preponderance of evidence
(51 percent or more) gathered during the evaluation of the report supports
the allegation that abuse, neglect or exploitation has occurred.

“Vulnerable adult” means a person 18 years of age or older who
resides in a community setting and who, because of a physical or mental
illness, disability or deficiency, lacks sufficient understanding or capacity
to make, communicate, or carry out decisions concerning his or her well-
being and is the subject of abuse, neglect or exploitation. A person shall
not be deemed to be the subject of abuse, neglect or exploitation or in
need of protective services for the sole reason that the person is being
furnished nonmedical remedial treatment by spiritual means through
prayer alone or in accordance with a recognized religious method of
healing in lieu of medical treatment, and in accordance with the tenets
and practices of the person’s established religious tradition.

5:72-1.3 Principles of adult protective services

(a) The following principles shall guide the provision of adult
protective services:

1. Each vulnerable adult’s right to privacy shall be respected;

2. In planning for and providing adult protective services, every effort
shall be made to determine and respect the vulnerable adult’s wishes and
preferences regarding the outcome of his or her situation;

3. The least restrictive alternative to meet the vulnerable adult’s needs
shall guide service provision;

4. All services shall be provided on a voluntary basis unless ordered
by a court; and

5. Petitions to the court for involuntary service provision shall only be
filed after all voluntary alternatives for protection have been explored.

SUBCHAPTER 2. DEPARTMENT AND DIVISION
RESPONSIBILITIES

5:72-2.1 Annual reports to the Governor and the Legislature

The Commissioner shall report annually to the Governor and the
Legislature on the effectiveness of the Adult Protective Services Act and
make recommendations for the prevention and alleviation of the abuse,
neglect and exploitation of vulnerable adults.

5:72-2.2 Delegation within the Department

The Commissioner delegates the responsibility for implementing,
monitoring, and supervising the Adult Protective Services Program to the
Division on Aging.

5:72-2.3  Approval of county adult protective services providers

The Division shall approve a county board of social services or other
public or nonprofit agency designated by the county as a county adult
protective services provider. Priority consideration shall be given to
agencies which have experience in the provision of adult protective
services.

5:72-2.4 Development of policy and procedure

The Division shall develop policies and procedures to implement the
Adult Protective Services Act and shall review and update such policies
and procedures periodically as necessary to ensure the proper, efficient
and effective provision of adult protective services.

5:72-2.5 Funding allocation

In allocating funds made available to the Adult Protective Services
Program, the Division shall consider the geographic distribution of
elderly persons, the geographic distribution of adults with physical and
mental illnesses, disabilities or deficiencies, the demonstrated capacity of
the county adult protective services provider to use funds effectively, and
other factors which may be considered important in ensuring the
availability of protective services Statewide.

5:72-2.6 Contracting

(a) The Division shall contract with a designated county adult
protective services provider in each county in order to carry out the
provisions of these rules and maintain fiscal accountability for funds
allocated for this purpose by the State or Federal government.
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(b) The Division may reallocate any funds not spent by a county adult
protective services provider during a contract period.

(c) The Division may terminate or not renew funding to a county adult
protective services provider when such provider does not meet the
requirements of the Adult Protective Services Act, this chapter or the
requirements of any contract between the provider and the Division. The
Division shall provide written notice of termination or a determination
not to renew a contract.

5:72-2.7 Central registry

(a) The Division shall establish a central registry for the receipt and
maintenance of all reports of suspected abuse, neglect, and exploitation
of vulnerable adults. The Division shall compile and maintain in the
central registry demographic data on vulnerable adults, Statewide
statistics related to abuse, neglect and exploitation and other information
submitted by county adult protective services providers.

(b) The Division shall maintain the names and addresses of all persons
reported as subject to abuse, neglect or exploitation, the ages and living
arrangements of the subjects of reports, the nature of their disability, the
services provided, the type of mistreatment most prevalent, and any other
information necessary for the Division to evaluate the needs of
vulnerable adults and the performance of the county adult protective
services provider in responding to those needs.

5:72-2.8 Confidentiality

(a) All records and communications pertaining to any report,
evaluation, or service which are provided to the Division pursuant to the
Adult Protective Services Act, P.L. 1993, ¢.249, N.J.S.A. 52:27D-406 et
seq. shall be confidential. All third party information, together with the
identity of reporters, witnesses and the adults allegedly in need of
protective services are confidential, except disclosures which may be
necessary for the Commissioner or the county adult protective services
provider to perform its duties and to support any findings that may result
from the evaluation of a report. All Division staff, aides, volunteers and
students shall maintain confidentiality in all matters pertaining to the
Adult Protective Services program. Information may be released only
when:

1. The disclosure of information is necessary for the Division or the
adult protective services provider to perform its responsibilities as set
forth in this chapter; or

2. A court of competent jurisdiction directs disclosure.

5:72-2.9 Evaluation of county adult protective services providers

(a) The Division shall evaluate each county adult protective services
provider as needed, but at least annually in order to assess program
effectiveness and compliance with the requirements set forth in this
chapter.

(b) The performance evaluation shall identify the county adult
protective services provider’s ability to render required services, identify
strengths and weaknesses, and delineate any program improvements
necessary to ensure a high quality of service provision.

(c) Performance evaluation is an ongoing process and may consist of
site visits, review of program reports and records, interviews with
vulnerable adults served by the county adult protective services provider,
contact with other agencies and individuals who make referrals, and
interviews with county adult protective services staff.

(d) The results of evaluations shall be shared with the county adult
protective services providers by Division staff in a timely manner.
Results of written evaluations shall be shared with the county adult
protective services provider within 30 days after the evaluation is
completed.

5:72-2.10 Complaints

(a) The Division shall respond to complaints referred to it about the
functioning of the Adult Protective Services program. Procedures for
evaluating and responding may include:

1. Contact with the person making the complaint;

2. Contact with the county adult protective services provider to request
information or records, as appropriate; and/or

3. A written response to the person making the complaint with a copy
to the county adult protective services provider.
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5:72-2.11 Training

(a) The Division shall develop and periodically update a core
curriculum of basic knowledge and skills training for county adult
protective services workers. Basic knowledge and skills training shall
consist of at least 90 classroom hours and be offered at least once every
year to new staff assigned to the program.

(b) A minimum of 18 hours of supervisory training shall be offered to
county adult protective services supervisors annually by the Division to
support the supervisors’ role in ensuring service quality.

(c) The Division shall assess the training needs of county adult
protective services workers and supervisors annually to identify areas
needing further development.

5:72-2.12 Public awareness

(a) The Commissioner shall establish a comprehensive public
awareness program to inform the general public and social service
agencies as to the nature of abuse, neglect, and exploitation, the method
for their reporting, and information about the protective services available
for vulnerable adults who need them.

(b) The comprehensive public awareness program shall be a
collaborative effort with existing public awareness and training efforts,
including those mandated under the “Prevention of Domestic Violence
Act of 1991,” P.L. 1991, c.261 (N.J.S.A. 2C:25-17 et seq.), the Safe
Housing and Transportation program and the “Older Americans Act of
1965,” P.L. 89-73 (42 U.S.C. §3001 et seq.).

(c) The Department shall establish an “APS Public Awareness Task
Force” to facilitate the collaboration required for the public awareness
program and to develop initiatives. The Task Force shall meet at least
quarterly and shall include, but not be limited to, a representative from
each of the following: the Department of Human Services, the
Department of Community Affairs, the Administrative Office of the
Courts, an agency funded to administer training initiatives under this Act,
an agency funded to administer training initiatives under the “Older
Americans Act of 1965,” an agency that delivers protective services and
the New Jersey Association of Area Agencies on Aging.

SUBCHAPTER 3. COUNTY ADULT PROTECTIVE SERVICES
PROVIDER RESPONSIBILITIES

5:72-3.1 Applicability

The county director shall ensure that the requirements set forth in these
rules are met, that the provider complies with the contract with the
Division on Aging, and that the provisions of this chapter be applied to
all adult protective services activities carried out by the county adult
protective services provider, regardless of funding source.

5:72-3.2 Required services

(a) County adult protective services providers shall provide or arrange
for voluntary or court-ordered social, legal, financial, medical or
psychiatric services necessary to safeguard a vulnerable adult’s rights and
resources, and to protect a vulnerable adult from abuse, neglect or
exploitation. Protective services shall include, but not be limited to:
evaluating the need for services, providing or arranging for appropriate
services, obtaining financial benefits to which a person is entitled, and
arranging for guardianship and other legal actions.

(b) The county adult protective services provider shall maintain a
minimum working day of seven hours in order to receive reports of
abuse, neglect or exploitation, except on weekends and holidays.

(c) Reports shall be evaluated by a county adult protective services
worker directly and may not be evaluated through a subcontract or other
form of arrangement with another agency, unless the Director of the
Division on Aging has granted an exemption from this requirement.
Exemptions shall be considered on the basis of greater effectiveness,
reduced cost, and the ability of the county adult protective services
provider to ensure accountability and confidentiality. Exemptions shall be
applied for by writing to the Director of the New Jersey Division on
Aging, CN 807, Trenton, New Jersey 08625-0807.

5:72-3.3 Local discretion

The rules contained in this chapter provide direction and guidance to
county adult protective services providers in carrying out their
responsibilities under the Adult Protective Services Act. It is recognized
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that rules for screening, evaluating, and providing services need to be
flexible in certain circumstances in order to allow for an individualized
response. For this reason, a county director or his or her designee shall, at
his or her discretion, authorize exceptions to these rules regarding
screening, evaluation, and providing services when it is determined to be
in the best interests of a vulnerabie adult, unless such actions are
prohibited by law. The county director or his or her designee shall insure
that the exception made and the reasons for it are documented in the case
record.

5:72-3.4 Access for monitoring by the Division

The county adult protective services provider shall provide timely
access to all files, materials, and records reasonably related to compliance
with the requirements contained in this chapter to Division
Tepresentatives performing their monitoring responsibilities. Timely
access means notice of at least two days under routine monitoring
procedures, or, in the event of a serious problem, immediately upon
request.

5:72-3.5 Client registry

The county adult protective services supervisor shall submit to the
State Coordinator, Adult Protective Services Program, NJ Division on
Aging, CN 807, Trenton, NJ 08625-0807, a completed Client
Registration Form (APS-2) for each report accepted within 30 days
following the end of the month in which the report was received. A
completed Client Termination Form (APS-3) shall be submitted to the
State Coordinator, at the address noted in N.J.A.C. 5:72-3.2(c), for each
client accepted for services within 30 days following the end of the
month in which the case was closed. The Adult Protective Services
Transmittal Form (APS-4) shall serve as a cover document for the Client
Registration and Client Termination Forms being forwarded. (See
Appendices E, F and D, incorporated herein by reference.)

5:72-3.6  Staff requirements

(a) The county director shall ensure that county adult protective
services workers engaged in carrying out the mandates of the Adult
Protective Services Act and these rules meet the following standards:

1. Graduation with a master’s or a bachelor’s degree in social work or
as a registered nurse from an accredited institution; and

2. Completion of the 90 hour mandatory basic traini