
n e w  JEBSEY fcHJl'EEME cUUET.*

Jo h n  St u m p f ,

Plaintiff in Error 

vs.

Th e  St a t e  o f  N e w  J e r s e y ,

Defendant in E rror.

Indictm ent.

B rief.

The first, second and third assignments of error are 
abandoned, the same having been subsequently de-
cided by the Court of Errors and Appeals.

I .

Upon the fourth, fifth and sixth assignments of er- - 
ror, it is insisted that the Court should have admitted 
evidence of defendant’s reputation for “  party loyalty,”
“ honesty in politics” and for “  loyalty to Jjhe Repub-
lican party.’’ Excluded b y th e  Court line 2% $ 7
p .fe , line ; p. ^  line # ;p. fe ,  line ^ ; p. & C  line

tm )

The indictment is for conspiracy to pervert, etc., the 
election laws, and for counting, etc., ballots not voted, 
thereby to corruptly and unlawfully influence the re-
sult of said election (pp. ^)and fi). In sustaining this 
charge, it became necessary for the State to show what 
unlawful ballots were voted, thereby showing for whom 

, voted and counted, and of necessity showing what set 
of candidates was thereby benefited. All these facts 
became part of the case upon which the State sought
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to establish the conspiracy, and it was proper for the 
defendant to put in evidence reputation of a character 
of such a nature as would tend to rebut any of these 
facts, such as that he was a loyal partisan, and would 
be unlikely to aid his political opponents.

His general reputation for honesty would not go far 
enough. In relation to the crime charged, it would 
be no more inconsistent with its commission, than 
would be his reputation for truth and veracity, and 
the court held that such a reputation would not be a 
contradiction, fp. -£4 ,-lme~2 ) ( f 9/ 4^ /. £ < ( ( ? )

As the prosecutor said in summing up this case, 
a man might be perfectly honest in all other respects, 
yet when it came to politics, he might fail to recognize 
a dishonest act, which in other pursuits he would shun. 
Reputation for honesty and reputation for truth and 
veracity, are both to some extent contradictory of the 
probability of committing the crime charged, but to a 
greater extent would be reputation for “ honesty in 
politics” and “  party loyalty.”

The phrases may be somewhat new in law, but that 
would not disqualify them, provided they come within 
thè rule of evidence. They are popular phrases, in-
telligible to every one, and the jury would doubtless 
have given more weight to a good reputation for po 
liticai honesty”  or “  party loyalty,”  than to a reputation 
for “  honesty.”  And would not such reputation have 
come within the rule as to admissibility of this kind of 
evidence. The act charged was substantially one of p 
liticai dishonesty,” and if this defendant weie guilty 
of that act, the evidence would show that he was a 
“  party traitor.” I f the charge had been one of treason 
to his country, could he not have shown a good iep 
tation for loyalty to his flag, or would he be limi 
to a reputation for “ honesty.”  This being a charge
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Laspiracy, I understand that the defendant cou ld  show  
’any kind of reputation that would make it unlikely that 
he would commit any act which the State m ight offer 
pn order to prove the conspiracy, and which, m ight 
I involve a proof of many kinds o f reputation, according 
to the acts proved to support such a charge.

I The rule is that it is always adm issible for the d e-
fendant to put in evidence that his charactef was such 

I as to make it unlikely that he would have perpetrated 
[the act charged upon him.

2 Russ. Cr. & M., 785.

Commonwealth v. H ardy, 2 Mass., 317.

Felix v. State, 18 Ala., 720.

Ransom v. People, 57 B arb., 324.

Epps v. State, 19 Ga., 102.

Wharton Crim. Ev., §67 & §60, note 3.

II.
As to the eighth Assignment o f  Errorj

That part of the charge (case p. 1. 2&) com plained 
of in this assignment does not correctly  state the re-
quirements of the statute (Rev. p. 344, §44) and was 
misleading to the jury, when takj^n in connection  with 
[the evidence of Stumpf (Case, p. and the question 
[by the Coint ( P ^ ^  1 and the com m ent o f the 
Ipourt (p.iS, line Sin in that the jury was led to  b e -
lieve that it was the duty of Stum pf to look  at the 
ballots, to examine them, to see w hether they were 
"Jokers” or “fraudulent ballots.”

I The examination requ ired  b y  Rev. p. 344, §44 is 
■imply for the purpose o f ascertaining w hether the 
■allot “has been correctly  read”  by the officer whose 
T ub it is to take it from the box and read it.
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III.
The error complained of in the ninth Assignment of 

Error is that the charge of Court upon the value to be j 
given to the evidence of defendant’s reputation wag 
inaccurate, uncertain and indefinite. “You (the Jury) 
are to judge whether this reputation is up to the 
standard re*pm#d by thp law, in order for you to con-
sider it.”  (p. line d f y

This is incorrect, for it was the province of the 
Court to determine whether it was up to the standard 
required by law, upon the question of its 
admissibility,, and the Court having decided that it 
was up to the standard required by law, it became a 
fact proved in the case and entitled to as much weight 
as any other proved fact.

State v. Henry, 5 Jones, (N.C.), 65.

If, however, it was the province of the jury to first 
determine whether the evidence of reputation were 
“ up to the standard required by law” before they could 
“ consider it” yet the Court did not instruct the jury 
as to what standard the law^require^.

True, the Court says (p. line ^ 4) “But the repu-
tation which you require to be proved is his reputation 
for honesty, what the people generally say about 
in the community in which he lives; “ This is a cor 
rect statement of the rule which makes the evidence 
of reputation admissible, but is it the stan ®r 
required by law” to authorize the jury to consider 
whether the fact of reputation is proved.

And whem, taken jnjeonnection with the prece g 
sentence (p. IS , lineMw) “ It is not his reputation ac-
quired by reason of his dealings with one, two or m 
particular individuals;”  what information has t e ] 
as to the “ standard required by law which wou 
title them to consider the evidence.
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Certainly his reputation must have been acquired 
by his dealings with one or more individuals, other-
wise how could he acquire a reputation? This must 
have confused the jury as to when and how they 
could consider the defendant’s evidence of reputatjgj.
On this topic there were requests (Nos. 6 & 9 , p. &v) 

to. charge. .
It was also erroneous to charge that “ the weight to 

be given to it (reputation) is entirely for you. You 
can give it such weight as you think proper, and allow 
it to have such influenc<^^ji^TJ,Jls in y our judgment 
it should have.” (pp. & t op ).

It was entitled to as much consideration as any 
other proved fact in the case, and the Court should 
have so charged.

IT. S. v. Gunnel, (D. C.) 3 Cent, 7 6 4 .

Baker v. State, 2 4  Yroom, 4 7 .

IV.
The Court should have charged the first, second, 

fifth, and sixth requests, as they are all simple and 
correct statements of law, and though some of them  ̂
are possibly touched upon, in the charge of the Courts 
yet they are so intermingled with other matters, as t% 1 ■ 

I warrant the defendant in having them specifically 
i charged as requested.

V.
As to assignments of error numbers 1 1 A., 1 3  and 

14 it may be proper to consider them together.
It is urged that the Court erred, when it charged 

the jury (in the part of charge complained of in assign-
ment 11 A) that it could find the defendants guilty of 
a conspiracy, upon finding proved certain facts;
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which facts, if proved, would not establish the con-
spiracy under the indictments.

The conspiracy charged in the indictment is that 
the said defendants with others unknown “did wicked-
ly, &c, &c, combine, unite, &c., to pervert the due 
adminstration of the laws of the State of New Jersey, 
by putting and placing and causing, procuring, suffer-
ing and assenting to the putting and placing in the 
ballot-box, etc., etc., a large number of ballots, etc., 
which were not then and there cast and voted by per-
sons entitled to the right of suffrage in said precincts, 
at said election, and by estimating, counting, canvass-
ing, tallying and giving effect to the same with intent 
thereby to corruptly, etc., influence the said election
( p p i a n d j t ) .

Upon this indictment the Court charged (p.T5-,line
etc.) “ I f you find that they all had a common 

intent to hold a dishonest election, or in any manner 
to pervert and obstruct the election laws of this State, 
that is to say, to make a false registration, to receive 
false ballots, to keep a false poll-book, to check falsely, 
to count the ballots falsely, as placed in the box, to 
hold a dishonest election * * * ^ '  ()U n̂C
th is  common intent * * * * th e n  y o u  have found

the conspiracy, and you proceed to ascertain whet er 
any one or more * * * * did any act m exe-
cution of it, to effect the object of it, * *
(p. f f ,  line i f ) .  You need not find all the acts laid m the 
indictment to have been proved; one is sufficien . 
Suppose you find between them all a conspiracy , 
hold a dishonest election, then the signing 0 a a  ̂
return by one of the conspirators would be tie 
act required.”

But no such overt act is charged in the mdictmeut, 
and before the conspiracy can be establishe 
overt act, as laid in the indictment, must be prov
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The proof required is the same as if the indictment 
charged a conspiracy to put and place in the ballot- 
box a large number of ballots which were not cast and 
voted by legal voters and to estimate, count, canvass, 
tally and give effect to the same.

In Moschell’s case, on an exactly similar indictment, 
Justice Magie said, “ The charge that the accused in 
this case conspired to pervert the administration of 
the election laws, by doing specific acts, cannot, in my 
judgment, be distinguished from a charge that they 
conspired to do those specific acts for the perversion 
of those laws. The charges are substantially equiva-
lent.” ' ■ r ?

Moschell v. State, 2 4  Yroom, p.5 0 1 .

The indictment, under the statute, must set forth 
the illegal acts which the conspiracy was designed to 
effect.

U. S. v. Watson. 1 7  Fed. Rep., 1 4 5 .

And so in defining the conspiracy upon which the 
jury might find the defendants guilty, the charge of the 

I Court left it naturally to be inferred by the jury that 
| if they found “ A common intent existed to declare and 
I effect a dishonest election by means of false registra- 
I tion or false pollbook, ‘or’ illegal canvass, ‘or’ by siga- 
I ing false returns”— then, if any one of these facts were 
K established the conspiracy charged was proved. If 
I the word “or” were placed in the charge as above, it 
I would be clearly erroneous, as, for instance, a con- 
I spiracy to keep a false pollbook would not be the 
I same as the conspiracy charged, nor would the keeping 
I a false pollbook be an overt act charged in this indict- 
I meat.

It may be argued, however, that the word “ or” was 
I  not used nor intended, and that from the charge the
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jury might consider that they were bound to find all 
the facts stated by the Court to have been proved 
before they would find the conspiracy, thus benefiting 
the defendant.

This is open to two replies; first, such is not the 
natural inference from the language used, especially 
when taken in connection with the rest of the charge; 
second, the Judge could not possibly hsve intended 
the jury to so understand it. What the Court must 
have intended, and what the jury must have under-
stood, was that the common intent to effect any one 
or all of these results, established the conspiracy; 
which, if so, was an error prejudicial to the defend-
ant.

VI.
The defendant’s case was injured by the improper 

charge of the Court, complained of in the twelfth as-
signment of error.

The Court told the jury that the defendant (Stumpf) 
“ admitted (p. W , line jL$) violating the statute and 
sought to explain or palliate such violiations on the 
ground o f ‘mere neglect of duty’ ” (p. 1 6 , line 2 0  “Now 
this defendant for whom there is set up this defence 
of careless intention, stupidity, or whatever it may be. 
(p 1 line f . )  No such admission was made by the
defendant, and no evidence in the case justified 
the Court in so stating to the jury. (See evidence of 
Stumpf, p. y k  to p. $7.)

N or did the defendant Stumpf set up the defence 
of careless inattention, stupidity or mere neglect o 
duty.

On the contrary his testimony goes to sh o w  that e 
did his duty conscientiously as he understood it. Snc j
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a statement by the Court left the jury the option  on ly  
of deciding whether he was guilty o f careless inatten-
tion, stupidity, or of conspiracy, accord ing to his own 
admissions or story. And the injury such a state-
ment would do the defendant, may be seen b y  referring 
to the charge, (p. line 10, etc.) H e, (Stum pf) 
was in a position of great power and responsibility , 
and he is bound to know what his duties are there 
and you have a right to look  closely  to these viola -
tions of law, which are said to be the result o f ignorance, 
neglect, inattention, carelessness, and see that these 
are not made the cover for crime, and you  may inquire 
very closely why it was that he neglected such im port-
ant duties. The defence of negligence is easy to make 
and it is hard to disprove it.”

Thus instructing the jury, that if his adm ission, 
or “story,” as to negligence, stupidity, carelessness or 
“ whatever it may be” were not true, then he was gu ilty  
of the conspiracy charged.

Since no such admission, story or defence was made 
by this defendant, it seems to me that such, a state-
ment did this defendant great injustice, and was such 
error as entitled him to a new trial, under the decis-
ion in

Smith & Bennett v. State, 12 Y room , 370.

Beupootfully SUbhiiTtéd,

_____WABBEY D B feOY;—
K / A  u r y u / r r j  ih E u w .









New Jersey Court of Errors and Appeals.
IN THE L A S T  R E S O R T  IN  A L L  .C A U S E S .

10
JOHN STTJMPF. | gSgr u*

Plff. in error, \

vs. | On

THE STATE OF N E W  JE R -I E rror .

s e y , ■ ' f . ; ■
I

Deft, in error. j ■ t '
_ ( 20

NEW JERSEY SS.
The* S tate  o f  N ew  J ersey  to  
the C h ie f J u s t ice  an d  o th er  
Ju stices  o f  o u r  S u p rem e C ou rt 
o f  Ju d ica tu re . G R E E T IN G :

cause in the record  and  p rocess  a n d  a lso  in 
g^mg judgment a ffirm in g a  ju d g m e n t  o f  th e  

ourt of General Q u arter S ession s o f  th e  P e a ce  
in and for the County o f  H u d son  u pon  a certa in  

. a§ a n̂st John  S tu m p f a n d  o th ers , la te
e City of Jersey C ity, in  th e  C ou n ty  o f  H u d - 

oth’ ° r Unlawful]Y com b in in g  to g e th e r  an d  w ith  
,eK’ 0 g rand in q u est u n k n o w n  to  p re v e n t

of th° i * UCt th<l dUe adm m istra tio n  o f  th e  la w s  
e te of New J ersey  co n ce rn in g  e le ction s , 

of ina U sa*f̂  in d ictm en t an d  th e  ren d er in g
of c l „ gme,ni . affirm ing th e  i u 4 g m e n t o f  th e  C ou rt 

era ^ uarter Sessions o f  th e  P e a ce  o f  H u d - .



O

son County ns is said, manifest error hath inter- 
vened to the great damage of the said John 
Stumpf, as from his complaint we have, informa-
tion, we being willing, in this behalf, to correct 
the error in due manner, if any there shall be, and 
that speedy justice be done to him, the said John 
Stumpf command you, that if judgment be there-
on given, then that you distinctly and openly 

10 send, under your seal, the record and proceeding*» 
aforesaid with all things touching the same to 
our Court of Errors and Appeals in the last re-
sort in all causes, to be held at Trenton, on the 
third Tuesday in November next, and this writ, 
that the record and proceedings aforesaid being 
inspected, we mav further cause to be done there-
upon for correcting that error, what of right and 
according to the laws and customs of New Jer-
sey, ought to be done.

20 Witness, Alexander T. McGill, our Chance o 
and President Judge of our said Court of Errors 
and Appeals, at Trenton, aforesaid, the twenty- 
second day o f June, in tile year of our Lord one 
thousand eight hundred and ninety-four.

W A R R E N  DIXON,
Attorney.

The answer of Mercer Beasley, Esquire, Ch 

30 Justice, within named.
The record and proceedings of the plea 

mention is within named with all things 
ing the same, to the Court of Errors ajn ^  
in the last resort-in all causes, within P 
at the day and place within contained, *
in a certain schedule to this writ anne > 
am within comanded.

MERCER BEASLEY,
Chief Justice. 

40

.T*''



JOHN STUMPF. 

Piff, in error,

3

VS.

THE STATE OF N E W  JER- 

SEY,

Deft, in error.

On

Indictment.

10

W RIT OF ERROR.

(Returnable first Tuesday in November, 1891.)
20

New Jersey, ss.— The State of New Jersey to 
Job H. Lippincott, presiding judge,

(L. S.) and to  the judges of the Court of Com-
mon Pleas, constituting the Court of 

General Quarter Sessions of the Peace in and for 
the County of Hudson, holden at Jersey City, in 
and for said1 County of Hudson, of the term of — , 
in the year o f our Lord eighteen hundred and 
ninety— .

Because, in the record and process, and also in 30 
giving judgm ent upon a certain indictment 
against John Stumpf land others, late of the City 
of Jersey City, in the County of Hudson, for un-
lawfully com bining and conspiring together, and 
with others, to the grand inquest unknown, to 
prevent and obstruct the due administration of 
the laws of the State of New Jersey regulating 
elections.

po ut the said indictment and the several 
counts therein, he hath been indicted, and before JO

Now Jersey State Library
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10

you is thereof convicted by a certain jury of the 
county, taken between the State of New Jersey 
and the said John Sturnpf, as it is said, manifest 
error hath intervened to the great damage of the 
said John Stumpf, as from his complaint we have 
received information, we being willing, in his be-
half, to correct the error in due manner, if any 
there shall be, and that speedy justice be done to 
him, the said John Stumpf, command you that if 
judgment be therein given, then that you dis-
tinctly and openly send, under your seal, the rec-
ord and proceedings aforesaid, with all things 
touching the same, to our Supreme Court, to be 
held at Trenton onl the first Tuesday of Novem-
ber next, and this writ, that the record and pro-
ceedings aforesaid being inspected, we may fur-
ther cause to be done thereupon, for correcting 
that error, what of right and according to the 

20 laws and customs of New Jersey, ought to e 

done.

Witness Mercer Beasley, esquire,, Chief Justice 
at Trenton, this thirtieth day of July, A- 
eighteen hundred and ninety-one.

W A R R E N  D IXO N , Atty.

BENJ. F. LEE, Clerk

The answer of the judges of the court of 6 «  
eral Quarter Sessions of the Peace an 
County of Hudson, within named, 
and proceedings of the plaint where» 
is within named, with all things 
same, to certify to the justices 
Court of the State of New Jersey, at Trent . 
the day and year within named, m a
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schedule to this w rit an n exed , as w e  a re  c o m -
manded.

J O B  H . L IP P IN C O T T , P. J. 
A L B E R T  H O F F M A N .

State of New Jersey, H u d son  C ou n ty , to  w it :
Be it remembered, th a t at a* C ou rt o f  O yer a n d  10 
Terminer and G eneral J a il D e liv e ry  h o ld en  a t 
Jersey City, in and fo r  th e  sa id  C ou n ty  o f  H u d -
son, on the first T uesday o f  A p r il , in  th e  yea r  o f  
our Lord, one thousand, e ig h t h u n d red  and  n in e -
ty, before the H on orab le  M a n n in g  M. K n a p p , 
one of the justices o f  th e  S u p rem e C ou rt o f  J u d -
icature of the S tate o f  N ew  J ersey , an d  H on .
Job H. Lippincott, p res id en t; H on . E li ja h  T. P a x -
ton and Hon. A lb ert H offm a n , a sso c ia te  ju d g e s  
of the Inferior C ourt o f  C om m on  P le a s  in  and^Q 
for the said County o f  H u d son , a cco r d in g  to  th e  
form of the statute in such  ca se  m a d e  a n d  p ro -
vided, by the oaths o f  L eon a rd  J . G ord on , fo re -
man; John Ram sey, Jam es T u m u lty , H en ry  K e l -
lers, Frederick G oddard , J oh n  W a d e , M ich a e l - 
Smith, Lawrence F agan , P a u l T rau st, W a lte r  C. 
Westcott, Otto L aw rence, C h arles M arks, H en ry  
Otterson, Garret F elter , O w en  M cG u ire , F r e d e r -
ick Gassert, W illiam  L etts, O tto  T ep p er, B e n ja -
min Edge, John K a van agh , P a tr ick  J. C on d on , 
George H. Bow ly, John  H . S ch u ffe lin , J r ., g o o d  
and lawful men o f said cou n ty , sw orn  an d  ch a rg -
ed to inquire for the S tate in  an d  fo r  th e  b o d y  o f  
the said County o f H udson , it is  p resen ted  in  
manner and form  fo llo w in g , th a t is t o  say, th a t 
the bills follow ing are tru e  b ills .

L. J. G O R D O N , F orem a n .

40



Hudson Oyer and Terminer and General Jail De-
livery of April term, A. D. 1890.

Hudson County, to wit:— The grand inquest of 
the State of New Jersey, in and for the body of 
the County of Hudson, upon their respective 
oaths, present that Patrick McGrath, John 
Stumipf and John D. Egan, late of the City of 

10 Jersey City, in the'said County of Hudson, on the 
fifth day of November, in the year of our Lord, 
one thousand, eight hundred and eighty-nine, at 
the city of Jersey City aforesaid, in the County 
of Hudson aforesaid, and within the jurisdiction 
of this court, at an election for Governor, State 
Senator;, County Clerk, Register, Members of 

the General Assembly, and Members and Direc- 
tor-at-Large of the Board of Chosen Freehol ers 
of said County of Hudson, then and there had 

20 and held under and in pursuance of the laws 
of this State and of an act of the Legislature o 
this State entitled, “ An act to regulate elec-
tions,” approved April 18th, A . D. 1 > ,
then and there the members of and composing 
constituting the election hoard of the Sev k 
precinct of the Second Assembly distr 
county, the said Patrick McGrath bon« _ 
there judge of election at said electio 
Seventh precinct, and the said John 6 W P  

30 John D. Egan being then and there ms _ 
of election at said election m said e _ ^
cinct, and one, Cortnack F. said
there clerk, of said election board, an(V  as 
Patrick McGrath, as such judge o 
aforesaid, and the said John S t u m p f ^ d J ^
D. Egan, as such inspectors of el con.
said, being then and there prendu«; at a ^  
ducting said election so had *“  gaid gecoiKl
said in said Seventh precmc o , said

40 Assembly district of said county,
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G o r m a e k F. D ol a n s o b ei n g t h e n a n d t h e r e cl e r k  

of. s ai d el e cti o n b o a r d a t s ai d el e c ti o n i n s ai d  

pr e ci n ct, b ei n g p e r s o n s o f e vil mi n d s a n d di s p o si-

ti o n s; t o g et h e r wi t h di v e r s o t h e r e vil di s p o s e d  

p e r s o ns, w h o s e n a m e s a r e t o t h e g r a n d i n q u e s t  

af o r e s ai d u n k n o w n, wi c k e dl y d e vi si n g a n d i n-

t e n di n g, k n o wi n gl y, c o r r u p tl y a n d u nl a w f ull y t o  

p e r v e rt a n d o b s t r u c t t h e d u e a d mi ni s t r a ti o n of ^  

t h e l a ws of t hi s S t a t e r e g ul a ti n g el e c ti o n s, di d ‘ 

wi c k e dl y, c o r r u ptl y, f al s el y r k n o w d n gl y a n d u n-

l a wf ull y o ot m bi n e, u ni t e, d o hf e d e r a t e, c o n s pi r e 

a n d bi n d t h e m s el v e s b y a g r e e m e n t t o p e r v e r t  

a n d o b st r u ct t h e d u e a d mi ni s t r a ti o n of t h e l a w s  

of t h e St at e of N e w J e r s e y r e g ul a ti n g el e c ti o n s,  

b y p utti n g a n d pl a ci n g, a n d c a u si n g, p r o c u ri n g,  

s uff e ri n g a n d a s s e n ti n g t o t h e p u t ti n g a n d pl a c- ✓

i n g i n t h e b all o t b o x t h e n a n d t h e r e p r o vi d e d,  

a n d t h e n a n d t h e r e i n u s e a c c o r di n g t o l a w f o r  

t h e r e c ei vi n g a n d h ol di n g of t h e b all o t s i e g a ll y 2 0  

c ast i n s ai d p r e ci n ct, a t s ai d el e c ti o n, a l a r g e  

n u m b e r of b all o t s, t o wi t, t w o h u n d r e d b all o t s,  

w hi c h w e r e n ot t h e n a n d t h e r e c a s t a n d v o t e d b y  

p e rs o ns e ntitl e d t o t h e ri g h t o f s uf f r a g e i n s ai d  

pr e ci n ct, at s ai d el e c ti o n, a n d b y e s ti m a ti n g,  

n u m b e ri n g, c o u nti n g, c a n v a s si n g, t all y i n g a n d  

gi vi n g eff e ct t o t h e s a m e wi t h i n t e n t t h e r e b y t o  

c o r r u ptl y a n d u nl a wf ull y i nfl u e n c e t h e r e s ul t of  

s ai d el e cti o n.

A n d t h e g r a n d i n q u e s t af o r e s ai d, u p o n t h ei r g Q  

o at h af o r e s ai d, d o f u r t h e r p r e s e n t t h a t t h e s ai d  

P at ri c k M c G r at h, J o h n S' t u m pf, J o h n D. E g a n  

a n d O o r m a c k F. D ol a n, s o b ei n g a n d a c ti n g a s  

s u c h m e m b e r s a n d cl e r k of s ai d el e c ti o n b o a r d  

as af o r e s ai d, t o g e t h e r wi t h di v e r s o t h e r e vil di s-

p os e d p e r s o n s, w h o s e n a m e s a r e t o t h e g r a n d i n-

q u est af o r e s ai d u n k n o w n, i n e x e c u ti o n o f t h e  

s ai d l a st m e nti o n e d p r e mi s e s, a n d i n p u r s u a n c e  

of t h e s ai d c o n s pi r a c y, c o m bi n a ti o n, c o nf e d e r a-

ti o n a n d a g r e e m e nt b e t w e e n a n d a m o n g s t t h e m J O
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as aforesaid, and to effect the object thereof, af-
terwards, to wit, on the fifth day of November, in 
the year aforesaid, at the city of Jersey City 
aforesaid, in the County of Hudson aforesaid, did 
unlawfully receive and assent to receive, and did 
deposit in the ballot box, then and there provided 
according to law and in use as aforesaid, for the 
receiving and holding of the ballots legally cast 

10 in said Seventh precinct of said Second Assembly 
District of said county, at said election, the votes 
of Anthony Hanley, Edward Hecke, Adam Eck- 
man, John Nolan, Jack Bergen, Thomas Burns, 
Joseph Lyon, W illian Egan, William Moran and
P. Dolan, whose first name is to the grand in-
quest aforesaid unknown, whose names did not, 
nor did the name of any of them, then and there 
appear on the revised and corrected register of 
persons entitled to the right of suffrage in said 

20 precinct, at said election, and did not then and 
there record their dissent, nor did either of them 
record his dissent to the taking and receiving of 
the vote of any of the said persons.

And the grand inquest aforesaid, upon their 
oath aforesaid, do further present that the said 
Patrick; McGrath, John Stumpf, John D. Egan 
and Cormack F. Dolan, so being and acting as 
sueh members and clerk of said election board 
as aforesaid, together with divers other evil dis- 

30 posed persons, whose names are to the gran in 
quest aforesaid unknown, in further execution 
of the said last mentioned premises, and in pur 
suanee of the said conspiracy, combination, con 
federation and agreement between and among»* 
them as aforesaid, and to effect the object t ere 
of, afterwards, to wit, on the said fifth day ^  
November, in the year aforesaid, at the ciy 0 
Jersey City aforesaid, in the County of Hu 
aforesaid, did willfully, corruptly and tm laW _ 

40 ly put and place, and cause, procure, su er
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assent to be put and placed in said ballot box 
of said precinct, then and there m use as afore-
said a large number of ballots, to wit, two hun-
dred ballots, none of which were then and there 
cast and voted by any person at said election. ^

And the grand inquest aforesaid, upon their 
oath aforesaid, do further present that the said 
Patrick McGrath, John Stum pf, John D. E g an 1() 
and Oormack F. Dolan, so being and acting as 
such members and clerk of said election board as 
aforesaid, together with divers other evil dis-
posed persons, whose names are to the grand in-
quest aforesaid unknown, in further execution 
of the said last mentioned premises, and in pur-
suance of the said conspiracy, combination, con-
federation and agreement between and amongst 
them as aforesaid, and to effect the object thereof, 
afterwards, to wit, on the said fifth day of Novem-
ber, in the year aforesaid, at the city of Jer- 20 
sey City aforesaid in the County of Hudson afore-
said, did willfully, corruptly and unlawfully es-
timate, number, count, canvass, tally and give 
effect to a large number of ballots, to wit, two 
hundred ballots, none of which were then and 
there cast and voted by any person at said elec-
tion, contrary to the form of the statute in such 
case made and provided, and against the peace 
of this State, the government and dignity of the 
same. 30

C. H. WINFIEiLD, 
Prosecutor of the Pleas.

And afterwards, at a session of the Court of 
General Quarter Sessions of the Peace of the 
County of Hudson, before the Honorable Job H. 
Lippincott, presiding judge, and Elijah T. Pax qo
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ton and Albert Hoffman, judges of the, Inferior 
Court of Common Pleas, at Jersey City, in the 
aforesaid, in the form following, to wit:
County of Hudson aforesaid, here cometh the 
said Patrick McGrath, John Stumpf, and John D. 
Egan, under the custody of Robert Davis, es-
quire, Sheriff of the County of Hudson aforesaid, 
in whose custody they had been before committed 
for the cause aforesaid, being brought to the bar 
in their proper person by the sheriff aforesaid, 
to whom they are also here committed, and hav-
ing heard the indictment read, and forthwith be 
ing commanded of and concerning the premises 
in the said indictment above specified, and charg-
ed how they will acquit themselves thereof, they 
say they are not guilty thereof, and, therefore, 
for good and evil, they put themselves upon the 
country.

20 And Charles H. Winfield, esquire, Prosecutor 
of the Pleas for said County of Hudson, who 
prosecutes for the State of New Jersey, in this 
behalf doth the like.

Therefore, let the said indictment be continued 
and afterwards, to wit, on the 20th day of No-
vember, A . D. 1890, a rule having been granted 
by the said court, on motion of Charles H. Win-
field, Prosecutor of the Plea's, on behalf of the 
State, for a struck jury for the trial of said in- 

30 dictment, and said rule having been duly enter-
ed in the minutes of said court, on the day last 
aforesaid, in the form following, to wit:

Hudson General Quarter Sessions of the Peace. 
The State of New Jersey v. Patrick McGrath, 
John D. Egan and John Stuip.pt* Indictmen 
for conspiracy, April term, A . D. 1890.

On motion of Charles H. Winfield, Prosecutor 
40 of the Pleas, on behalf of the State, it is on t is
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twentieth day of November, A. D. 1890, ordered 
that a jury be struck for the tria l o f the indict 
ment in the above entitled cause.

Entered November 20th, A. D. 1890.
On motion of

C. H. W IN F IE L D ,
Prosecutor.

10

And notice of the striking of said jury having 
been duly served, in conformity with the ¡statute 
in such case made and provided, upon the said 
court, the said defendant and the Sheriff of the 
County of Hudson, and the said jury having been 
duly struck, under and in pursuance of said rule . 
and notice, and a venire having been duly issued 
on the third day of July, A. D. 1891, for the sum' 
moning of said struck jury, in the form follow-
ing, to wit: -

Hudson County, ss.— The State of New Jersey to 
(L. S.) our Sheriff of our County of Hudson:

We command you that you cause to come be-
fore the Court of General Quarter Sessions of the 
Peace, to be holden at Jersey City, in and for the 
County of Hudson, on the twentieth day of July,
A. D. 1891, the persons named in the annexed 
list or panel, subscribed by the judges of the said go 
court, to make a certain jury of the County of 
Hudson, between the State of New Jersey and 
Patrick McGrath, John Stumpf and John D. 
Egan, on a plea of not guilty to an indictment 
for conspiracy, because as well the said State of 
New Jersey as the said Patrick McGrath, John 
Stumpf and John D. Egan, between whom the 
contention is, have put themselves on the said 
jury, and in what manner you shall have execut-
ed this, our writ, make appear at Jersey City ̂ 0
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aforesaid, before our said justice of our said 
court, on the day aforesaid, and have, you then 
and there the names of those persons and this 
writ.

Witness Job H. Lippincott, president judge of 
the said court, at Jersey Oity aforesaid, this third 
day of July, A. D. 1891.

10
C. H. W IN F IE L D ,

Prosecutor of the Pleas.

D EN N IS M’LAUGHLIN,
Clerk.

And said venire having been duly executed 
and the same being, on the twentieth day of July,
A . D. 1891, duly returned into court with the 
jurors therein mentioned, and from the said jur- 

20 ors so returned and produced in said court, a 
jury having been selected before Hon. Job. H. 
Lippincott, Elijah T. Paxton, and Albert Hoff-
man, judges as aforesaid, at Jersey City, in the 
County of Hudson aforesaid, on the twentieth 
day of July, in the year of our Lord one thou-
sand eight hundred and ninety-one, as yet of the 
term of April, A. D. 1891, of twelve good and 
lawful men of this State, and resident within the 
County of Hudson aforesaid, above the age of 

30 twenty-one years and under the age of sixty-five 
years, by whom the truth of the matter may be 
better known and who are not of kin to the sai 
Patrick McGrath, John Stumpf, and John D. 
Egan, to recognize upon their oath, whether t e 
said Patrick McGrath, John Stumpf and John D. 
Egan be guilty of the conspiracy in the indict 
ment aforesaid specified, or not guilty, because as 
well the said Charles H. Winfield, esquire, Prose-
cutor of the Pleas for the County of ^  

40 aforesaid, who prosecutes for the State of - eW
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Jersey, in this behalf, as the said Patrick Mc-
Grath, John Stumpf and John D. Egan, have put 
themselves upon the said jury, and the same day 
is given to the parties aforesaid, at the same 
place.

At which time, that is to say, on the twentieth 
day of July, in the year of our Lord one thousand 
eight hundred and ninety-one, being as yet of the 10 
term of April aforesaid, at Jersey City aforesaid, 
before the said judges of the court aforesaid, 
here cometh as well the said Charles H. 
Winfield, esquire, Prosecutor of the Pleas 
aforesaid, who prosecutes as aforesaid, as 
the said Patrick McGrath, John Stumpf 
and John H. Egan, who, being brought to 
the bar here in their prorper persons, by 
the sheriff aforesaid, and the jurors of the 
jury, t>y the Sheriff of the County of Hudson 
aforesaid, for this purpose empaneled and re- 20 
turned, to wit:

1. Daniel V. N. Williams,
2. Nicholas B. Gushing,
3. George W. Vreeland,
1 Alexander M. Oordukes,

-0. William Wiggins ■ ' *
6. Archibald A .  Smith,
7. Charles J. Appleby,
8. John Holmer * . i
9. John Morrill,

10- Alexander I). Elbers
H. Alfred Heritage, ’
32. John Troll, A * ' : cA.;

Câ e<*’ come> who, being chosen, tried 
cemi SW°rn sPea;k the truth of and con- 
trial pceroises, and thereupon the
the °  -a Sa*d issue commenced before 

sai court and jury, and was con- 40
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tinned until the twenty-first day of July, in 
the year last aforesaid, being as yet of the April 
term aforesaid, at which i r  st mentioned day the 
said issue, after a charge from the court, was 
submitted to the said jury, and the said jury, in 
charge of the officers of said court, duly sworn 
for that purpose, were taken in a private room to 
consider on their verdict.

** And afterwards, to wit, on the day last afore 
said, at the city of Jersey City aforesaid, the said 
jury return into and before said court, in charge 
of said oflicers, sworn as aforesaid, to keep them 
in charge, and then and there, in the presence of 
the said Charles H. Winfield, Prosecutor of the 
Pleas aforesaid, and of the said Patrick McGrath 
John Stumpf and John D. Egan, do say that the 
said Patrick McGrath, John Stumpf and John D. 
Egan are guilty in manner and form as in the 
aforesaid indictment is charged against them, 
and the said jury do further say and offer that 
the said defendant, John Stumpf, be commended

30

to the mercy of the said court.
And thereupon the said Patrick McGrath and

John D. Egan are committed to the custody of
the said sheriff, there to remain until the twenty
fourth day of July, in the year last aforesaid,
and the said John Stumpf is committed to e
custody of the sheriff aforesaid, there to lemai
until the thirtieth day of July, in the year as
aforesaid. And on the said twenty-fourth day
July in the year last aforesaid, the said Patf^
McGrath and John D. Egan being produce
and before the said court, at the city of e
City aforesaid, by the, said Sheriff, and ein„
his custody, and it being further deman e
them if they have or know anything to say
fore the court here ought not proceed

,A ment and execution against them, w 
111
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further saith unless as they have before said.
Whereupon all and singular the premise« be-

ing seen, and by the court here fully under-

stood—
It is considered and adjudged that the said 

Patrick McGrath and John D. Egan be confined 
in the State, Prison at hard labor for the period 
of eighteen months each, and thence until the 
costs of prosecution are paid.

And on the said thirtieth day of July, in the 
year last aforesaid, the said John Stumpf, being 
produced in and before the said court, at the said 
city of Jersey City aforesaid..by the said sheriff 
and being in his custody, and it being further 
demanded of him if he hath or knoweth anything 
to say wherefore the court here ought not to pro-
ceed to judgment and execution against him, 
who nothing further saith unless as he hath be-
fore said. ' 2 0

Whereupon all and singular the premises be-
ing seen and by the court here fully under-
stood—

It is considered and adjudged that the said 
John Stumpf be confined in the State Prison at 
hard labor for the period of eighteen months, 
and thence until the costs of prosecution are 
paid.

Judgment against Patrick McGrath and John 
I). Egan signed July 24th, 1891, and judgment 30 
against John Stumpf signed July 30th, 1891.

JOB H. LIPPINOOTT,
Presiding Judge, 

and E. T. PAXTO N ,
ALBERT H O FFM AN ,

Associate Judges
of the Court of General Quarter Sessions of the 

Peace, .

Hudson County, New Jersey. 40
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TESTIMONY.

Jersey City, N. J., July 20th, 1891.

Before Hon. Job H. Lippincott, judge, and a 
struck jury.

Prosecutor Winfield, for the, State.

1° Mr. Garrettson, Mr. Rowe and Mr. Daly, for the 
defendants McGrath and Egan.

Mr. Dixon, for defendant Stumpf.

MR. D IX O N :— I desire to have it appear 
on the record, if the court will take my 
statement, or I will file, an affidavit, that 
I am here as counsel for Mr. Stumpf. I 
am retained by him, and in no manner 

op whatever represent any of the other de-
fendants. And I understand Mr. Stumpf 
is willing to make an affidavit that no 
other counsel is here representing him but 
myself. W ill the court allow it to go on 
record or shall I file an affidavit?

THE COURT:— That depends, perhaps, 
upon what you ask the court for. Ordin 
arily, I suppose there would be no objec 
tion to its appearing upon the record as a 
matter of fact that Mr. Stumpf has no 
other one representing him and has a 
not one else representing him as counsel 
but yourself, but I do not know to what 
point you desire to address yourself. j

MR. D I X O N I  desire the privilege of 
cross examining the State's witnesses an 
any of the other defendants, exeep 
Stumpf, who may be put on the s an ,40
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w . I

and of opening and closing for the defend-
ant Stumpf.

THE COURT:— Those matters the court 
will not deal with now. It may go upon 
record that Mr. Dixon represents Mr. 
Stumpf, and that he himself, by no action 
of his, has employed any other counsel. 
That is the statement made by counsel and 
unless it is disputed, it can be conceded. 
Of course we will deal with the other mat-
ters so that counsel may have notice as to 
what the court’s position is in time to pre-
pare himself for any emergency. You may 
proceed with the case.

MR. ROW E:— I desire to ask leave, to 
withdraw the plea of not guilty in order 
to make a motion to quash the indictment 
upon the same grounds as presented in 
the former cases.

THE COURT:— You may have that 
leave. -

MR. ROWE:— I now make, that motion 
upon the same grounds as in the former 
cases.

THE COURT:— The court will overru le^  
that motion.

EXCEPTION.

To which ruling the defendants pray a 
hill of exception may be allowed, and it is 
allowed and signed and sealed according-
ly.

JOB H. LIPPINCOTT, P. J. (L. S.)
E. T. PAXTON, (L. S.) 10
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MR. R O W E :— That m otion is as to Mc-
G rath and E g a n ; I on ly  appear for those 
tw o.

T H E  C O U R T :— That is a motion which 
operates in beh alf o f all.

The nam es o f  the fo llow in g  gentlemen were
10 thereupon draw n from  the box  to  serve as jurors 

upon the tria l o f  the cause:
D avid  V . N. W illiam s,
N icholas B. Cushing,
G eorge W . V reeland ,
A lexan d er M. Cordeux,
O liver Combe,
Joseph F . M cCoy, challenged peremptorily bt 

Mr. R ow e.
Irv in g  H. M cBride.

20  T H E  C O U R T :— Mr. M cBride has pre-
sented a m atter to  the court in which he 
says th a t he is suffering from  a physical 
a ilm ent w h ich  requires his absence from 
the ju ry  box  very often  and that it is 
chronic. I f  there is no objection on the 
part o i  counsel, the gentlem an may stand 
aside for  a little  w h ile  to see if we can 
m ake a  ju ry  w ith ou t him.

30 MR. R O W E :— There is no objection.

W illia m  W ig g in g ,
A rch ib a ld  A . Sm ith,
W illia m  F. Bender,
Charles J. A p p leb y ,
John  H olm es,
John  M orrell,
A lexan d er B. E lbers.

40
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MR. D IX O N :— If the court please, w e 
desire to enter a challenge to  the fourth  
juror peremptorily, and also to Mr. 
Bender.

THE COURT:— Those gentlem en are 
excused, challenged perem ptorily .

MR. D IX O N :— W e also desire to chal-10 
lenge the first juror.

THE COURT:— The court w ill overru le  
that challenge on the ground that the de-
fendants have had the three challenges a l-
lowed them by the statute.

EXCEPTION.

To which ruling o f the cou rt the defend-
ant, John Stumpf, prayed that a b ill o f ex -
ception may be allow ed, and it  is a llow ed  ^  
and signed and sealed accord ingly .

JOB H. LIPPIN O O TT, P. J. (L. S.)
E. T. P A X TO N . (L. S.)

JOHN E. SCOTT, sworn on the part o f  the State,
testified as follow s:—

DIRECT EXAM IN ATIO N  by Mr. W in fie ld :

I am city clerk o f Jersey O itv; have been for  30 
twenty years.

Q.With whom are the papers relating  to  e le c -
tion filed?

A. With the city clerk, in m y office.
Q. Give me a copy o f  the reg istry  notice  and 

election notice of the fa ll e lection  o f  1889.
A. I produce a copy o f the election  notice  and 

a 80 a c°Py ° f  the registry notice o f  that election .

They are offered in evidence on the part 1 0
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o f  the State, and are marked Exhibs. g 1 

and S 2.

Q. H ave you  a book  that w ill show the boun-
daries o f  the Seventh precinct of the Second 
d istrict in th at e lection ?

A . I have it  here. (Beads page— , September 
26th, 1891. Copy o f a resolution  approved by the

10 M ayor O ctober 1st, 1889; Resolved, That the fol-
low in g  boundaries o f  e lection  precincts in the 
several assem bly d istricts are hereby fixed and 
determ ined fo r  the purposes o f the next ensuing 
reg istry  and e lection : Second assembly district, 
Seventh precinct, bounded as fo llow s: East by 
centre line o f  M onm outh street, from Railroad 
avenue to M orris O anal; south by Morris Canal 
an d  H alliday  street; w est, by  centre line of Halli- 
day street, from  M orris Canal to  Grand street;

20 north  by centre line  o f  G rand street, from Halli-
day street to  M ill Creek; w est by centre line of 
M ill Creek, from  G rand street to Montgomery 
street ; south by  centre line o f  Montgomery street, 
from  M ill Creek to  Oornelison avenue; west bj 
centre line o f O ornelison avenue or Montgomery 
street to' R a ilroad  avenue; north by centre liQe 
o f R a ilroad  avenue, from  Cornelison avenue to 
M onm outh street.

Q. G ive us the odd and even numbering of the
3 0  boundaries in that precinct.

A . M onm outh street, w est side, odd numbers; 
M orris Canal, north  side, even numbers; Gilchrist 
street, from  M onm outh street west, odd and even. 
G rand street, from  M onm outh street to 1 

Creek, both  sides, odd and even; Golden stree, 
from  M onm outh street to  M ill Creek, odd an 
even ; B righ t street, t o  M orris Canal, odd an 
even ; Y ork  street, from  M onm outh street to 
Greek, odd and even ; M ontgom ery street, rom 

* 40 M onm outh street to  C ornelison avenue, od a
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even; Mercer street, from  M onm outh street to 
Cornelison avenue, odd and even ; W a yn e  street, 
from Monmouth street to  Cornelison avenue, odd 
and even; Railroad avenue, south side, from  M on-
mouth street to  Cornelison avenue, od d ; B runs-
wick street, from Railroad avenue, south, to  M ill 
Creek, both sides, odd and even ; C olgate street, 
from Railroad avenue to M ill Creek, both  sides, ^  
odd and even; Merseles street, from  R ailroad  a v e - . 
nue to Mercer street, both  sides, od d  and even ;
Pryor street, from R ailroad avenue to  M ercer 
street, odd and even; F rem ont street, from  R a il-
road avenue to M ontgom ery street, both  sides, 
odd and even; Factory street, from  R ailroad  ave-
nue to Montgomery street, both  sides, odd and 
even; Cornelison avenue, east side, from  R ailroad  
avenue to Montgomery street, odd and even. That 
is all.

Q. Have you a map show ing these num bers? 20
A. I have it here.

The State offers in evidence the m ap 
and it is marked E xh ib it S 3.

Q. Have you the resolution o f the B oard ap-
pointing the election officers fo r  th at precinct 
that fall? 4 '

A. I have it here as fo llow s : R esolu tion  
adopted by the Board o f A lderm en o f Jersey City go 
October 8th, 1889, approved by the M ayor O cto-
ber 10th, 1889: Resolved, that the fo llow in g  
named persons are hereby appointed officers o f 
registration and election : Seventh precinct, Sec-
ond Assembly district, Judge, P atrick  M cG rath ; 
inspectors, John Egan and John S tum pf; clerk, 
Charles Maxwell.

Q. Who keeps the election  boxes from  one 
election to another?

A. The City Clerk. 1 0
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Q. W h en  w ere they sent out in the fall of 18811 
fo r  that e lection ?

A . They w ere sent out the afternoon of the day 
preceding.

Q. W h a t w as sent w ith  the boxes?
A . A  copy  o f the com bination , instructions how 

to  open a box , a pack age containing the book of 
instruction , the election  law , necessary blanks 

P and stationery.
Q. Y ou  m ean th is book  o f  instructions (show-

ing w itness a book ?)
A . Y es, th a t is th e  book.
Q. W h en  are the boxes returned to  you?
A . Im m ediately  a fter  the election is over and 

the counting  is fin ished; the boxes are then sealed 
by the Inspectors o f  E lection  and delivered at the 
office o f the City Clerk.

Q. Turn to you r m em orandum  and tell us when 
^  and by  w hom  the box  in th is precinct was re-

turned to  you  on that e lection ?
A . I received this box , the Seventh precinct of 

the Second A ssem bly  district, at eleven minutes 
past five on the m orn ing o f N ovem ber 6th, 1889, 
it w as delivered at m y office b y  J. E. Egan and 
John Stum pf, accom panied by Police Officer 
W oh lh aben ; it w as already sealed when I re-
ceived it ; I im m ediately  placed this box, with 
others, in the low er vau lt o f  the City Clerk’s office 

30 and it  rem ained there w ith  the other boxes until 
som e tim e in  January, 1890, w hen the boxes were 
taken from  m y office, under my supervision, to 
Trenton, in obedience to  a summons from the 
Senate Com m ittee.

Q. W h o  went with them to Trenton in the 
same wagon and car?

A . The City M arshal and Mr. Rose, sergeant 
at-arm s o f the Senate, and Mr. Garretson.

40 Q. W h en  they arrived at the State House in
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Trenton, then what was your connection  w ith 
them?

A. The boxes were p laced in a, vau lt in the 
State House, and the first n ight the door leading 
to the vault was sealed by m yself; I p laced  a 
piece of paper with my name on it over the crack  
of the door, so it could not be opened w ithout 
breaking the paper; the key w as delivered to 
me; there were two keys. The other key w as held 
by Mr. Rose.

Q. Now tell us when you ceased to  have any-
thing to do with it.

A. The committee began their investigation , 
and the first box, I think, that w as produced  be-
fore the committee w as the first o f the first, and 
was opened by m yself; a fter th at I le ft  Mr. T im -
othy C. Long, City M arshal o f  Jersey City, in 
charge, and he opened a ll o f the other boxes and 
saw that they were placed back  in the vau lt at 20  

the end of the count, and he stayed there in  Tren-
ton by my orders; there m y connection  w ith  the 
boxes ceased.

Not cross examined.

TIMOTHY 0. LONG, sworn by the State, testi-
fied as follows:—

DIRECT E X A M IN A TIO N  by thé P rosecu tor:

o v . 300- You are City M arshal?
A. Yes, sir.
Q. Have been so for  how  lon g ?
A. About sixteen years.
Q. What connection had you w ith  the b a llo t

oxes of 1889, when they w ent to  T renton?
‘ ■̂r* Scott left me in charge o f them , sir.

Q* ôu wenrt down w ith them , did y ou ?
A. Yes, sir.

Q‘ when you got to  T renton ; go on and 40
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tell the ju ry  all you  had to  do with them from 
that tim e on?

A . W ell, a fter Mr. S cott had delivered them, 
through  the Senate Com m ittee, I got a key to the 
inside door o f the vau lt wrhere the boxes were 
k ept; w hen the Senate Com m ittee wanted a box 
I w ent dow n w ith  th e  m arshals, as they called 
them , and fetched  the box  up to the committee 
and opened it, and w hen  they had examined the 
contents, they w ere put in the box  again and it 
w as locked  in the vault.

•Q. That w as done w ith  all o f  them?
A . W ith  all o f  them  until tw o days before I 

g ot the boxes em ptied, to  fetch  them home; the 
contents w ere then taken out and put into a 
paper bag— the ba llots, po ll book, whatever was 
the contents— and th ey  w ere sealed and delivered 
to  the sergeant-at-arm s o f  the Senate and the

20 clerk  o f the Senate.

N ot cross exam ined.

W IL L IA M  S. S H A R P , sw orn for  the State, testi-
fied as fo llow s : —

D IR E C T  E X A M IN A T IO N  by Mr. Winfield:

Q. Y ou  w ere sergeant-at-arm s o f the Senate, 
w ere you  not, in the w in ter o f  1889-90?

30 A . Y es, sir. . .,
Q. A n d  as such, w h at con trol o r  connection i

you  have w ith  the contents o f  the ballot boxes.
A . They w ere p laced  in m y hands by a reso u- 

tion  o f the Senate w hen they w ere called for, the 
b a llo t boxes w ere ca lled  fo r  to  be returne 
Jersey C ity fo r  the election  in the spring; the con 
tents w ere tak en  out and put in paper ba&s.

Q. The con tents o f each  separate box 
p laced  in a separate b a g ?

40 A . Y es, sir.
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q  And then what was done w ith  them ?
A They were sealed up, tied  up and sealed 

up an placed in the Treasurer’s vau lt in Trenton.
Q. Take this precinct now, how  lon g  did  that 

remain there?
A. That precinct, the books, registry  list and 

tally sheets remained until the 28th o f  O ctober.
Q. Then what? 10
A. Then they were turned over to  Mr. John A .

Nugent. * ' ■ V
q . The stenographer of this court?
A. Yes, sir. - !
Q. You have had them  here before the grand 

jury, haven’t you?
A. Yes, sir; in May.

CROSS EXAM INED by Mr. G arretson :

Q. Had them there several tim es d idn ’t  you ? 20 
A. Had them before the grand ju ry  five days.
Q. You had them here in other m atters?
A. Yes, sir; six times in June, b e fore  the court.
Q. You had them before Mr. N ugent, d idn ’t 

you, in some exam ination?
A. Yes, sir.
Q. How many tim es?

-A. On the 26th o f May, an exam ination  w as to 
be at John Griftiin’s office, in the T aylor bu ild ing, 
but in consequence of Mr. N ugent, the com m is- ^  
sioner, being absent, it w as adjourned to  the next 
day, the 27th, when the exam ination  w as h ad ; I 
brought them on the 26th and 27th.

Q. You had them in court, in Trenton, d idn ’t 
you?

A. I had them there on the 20th o f June, in the 
library room, but they w ere not opened.

Q. They were opened in the grand jury room?
A. Yes, sir.
Q. Examined xhere by the grand jurors? 40
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A . Y es, sir.
Q. Y ou  w ere present part o f the time?
A . A b ou t tw o minutes.

R E -D IB E O T  E X A M IN A T IO N :

Q. D o you  know  w hether the contents of this 
precin ct w ere before, the grand jury when you 
w ere absent about tw o  m inutes?

A . I can ’t  tell.
Q. W hen  did you  bring  the ballots here and 

deliver them  to  Mr. N ugent?
A . On the first o f  Ju ly, this month.

JO H N  A . N U G E N T, sw orn for the State, testified 
as fo llow s :—

D IR E C T  E X A M IN A T IO N  by Mr. Winfield:

on Q- W hen  w ere the first papers, whatever they 
m ight have, been, delivered to  you in this first pre-
c in ct?

A . O ctober 20tli, 1890.

A . P o ll book , ta lly  sheet, oaths of officers, regis-
try list.

Q. A n d  w hen w ere the ballots delivered to you? 
A . Ju ly  1st, 1891.
Q. In  a paper b a g ?
A . Y es, sir.

30 Q. A n y  m ark on it (show ing paper bag to the 
w itness?)

A . M arked on the outside in blue pencil. This 
is the b a g  that you  show  m e and those are the 
m arks. Those ba llo ts  I turned over to Mr.^Win-
field on th at day, and the papers also, on the first 
o f  Ju ly.

N ot cross exam ined.

10 T H E  P R O SE C U T O R — I now offer in evi-
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dence the poll book, registry  list and the 
oaths that were in them , the ta lly  sheets 
and the ballots. There are tw o  bundles o f 
ballots, one containing the m ain string, 
the other thirteen rejected. I (offer them  
both in evidence.

THE COURT— They are adm itted.
’  '  10

GEORGE KU RFESH , sworn fo r  the State, testi-
fied as follows

DIRECT E X A M IN A TIO N  by  Mr. W in fie ld :

Q. Where do you live?
A. 191 Wayne street, Jersey City.
Q. How long have you lived there?
A. I have lived there eight years.
Q. You were living there, then, in N ovem ber, 

1889? 20
A. Yes, sir.
Q. Was there a man named A dam  E ckm an liv -

ing there at the tim e?
A. No, sir.

THE; PROSECU TOR— The num ber o f 
his vote is 21, from  191 W ayne street.

Q. Did Charles H unco live there?
A. No, sir.

30

THE PROSECUTOR— H is vote  is 292, 
from the same number.

Q- Did John Eickman live there?
A. Yes, sir.
Q. Chris Huncky?
A. No, sir.

THE PROSECUTOR— H is vote  is 362, 
from the same number. 40
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CROSS E X A M IN E D  by Mr. Garretson:

Q. W h a t house is th is ; w here is it?
A . In  W ayn e street, betw een Monmouth and 

N ew  B runsw ick.
Q. W h ich  side o f the street is it?
A . It  is on the east side, right next the city 

stables.
10 Q. That is the south side?

A . South side.
Q. W h at kind o f a house is it?
A . F ou r story.
Q. D o you  ow n the house?
A . Y es, sir.
Q. A n d  you  rent it ou t?
A . Y es, sir.
Q. W h o  w ere liv in g  there at that time?
A . John M eadows, m yself, John Eickman, and 

20  there w as another m an ; his name was Hepp.
Q. H ow  m any apartm ents in the house?
A. There is room  fo r  six  fam ilies.
Q. W h o  w ere in the other apartments?
A . There w as som e idle.
Q. A n y  rear house?
A . No, sir, noth ing  in the rear; only front 

house.,
Q. These nam es that have been called to you, 

how  do you  know  they  didn ’t live there? 
o q  A . N ot as lon g  as I w as in.

Q. ,W hen  w ere you  there?
A . I am there y e t; I wTas there eight years.
Q. There w as a m an nam ed Eickman there,

w asn ’t there?
A . Y es, sir.
Q. W h a t w as his first nam e?
A . John.
Q. The other m an w asn ’t there, you think.
A . I d idn ’t  know  him.

10



29

PATRICK M cK E N N A , sw orn fo r  the State, testi-
fied as fo llow s:—

DIRECT EX A M IN A TIO N  by Mr. W in fie fd :

I live a t  3 8 4  M ontgom ery street, Jersey C ity ; 
in the fall of 1889 I lived at 247 W ayn e  street.

Q. Was th e re  any other man nam ed M cK enna 
living in th a t  house at that tim e? jo

A. Yes; th e re  was Frank Jam es and M ichael 
McKenna.

Q. W as th e re  any P atrick  M cK enna?
A. No, sir.

TH E P K O S E O U T O Il— There are tw o 
P a trick  M c K e n n a s  votin g  from  that num -

ber, votes 3 1 6  a n d  3 9 0 .

CROSS-EXAMINED.
Q. W hat o th e r M cKennas live in that house be- 20 

sides you?
A. F ran k  and  James, n ow ; that is all at pres-

ent.
Q. Your fa th e r  was liv ing  then, w as he n ot?
A. Yes, he  liv ed  there at that tim e; his nam e 

was Michael. ^ i & K

Q. (By th e  P ro se c u to r) . Is that the sam e house 
that Cormack D o lan  and P h ilip  E gan  lived in?

A. Yes, sir.

PH IL IP  M‘GOVEKN, sw orn fo r  the State, tes- %̂ 
tified as fo llow s:—

DIRECT EXAM IN ATIO N  by Mr. W infield .

Q- W here do you live?
A. 286 Wayne street.
Q. W here did you live in the fa ll o f  1889?
A. 286 Wayne street.
Q. How many M cGoverns liv in g  in th a t house?
A. I don’t know. 40
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Q. W ere  there any besides you?
A . I cou ldn ’t  say.
Q. Is there any P h ilip  M cG overn?
A . I don ’t k n ow ; there is another Philip Mc-

G overn  in that sam e b lock .
Q. In  th e  house?
A . I don ’t know.

10 NOT CRO SS E X A M IN E D .

JO H N  SM ITH , sw orn fo r  the State, testified as 
fo l lo w s :—

D IR E C T  E X A M IN A T IO N  by Mr. Winfield:

Q. W h ere  do you  live?
A . 462 Second street.
Q. W h ere  did  you live  in Novem ber, 1889?
A . 261 W ayn e  street, I believe, is the number. 

20 Q. D id  you live at 260?
A . There are tw o num bers on it; I had it 261; 

the other, I believe, is 260.
Q. W a s there any other John Smith living in 

that house?
A . M y father w as; he lives in Second street 

n ow ; in N ovem ber, 1889, he w as in the hospital, 
confined there for  three or fou r weeks.

Q. W a s he there on election  day of 1889?
A . No, he w as ou t th at day ; he came out a 

30 couple o f days ahead o f e lection  day.
Q. W h ere  w as he on election  day?
A . I cou ldn ’t  te ll y ou ; I w as working.
Q. D o you  think he voted  on election day?
A . I don ’t know .
Q. W h a t is his nam e?
A . John Smith.

N OT CROSS E X A M IN E D .

40
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PETEK M cKIERNAN, sw orn fo r  the State, testi-
fied as follows:—

DIRECT EXAMINATION by Mr. Winfield:

Q. Where do you live?
A. 307 Railroad avenue; I have lived  there 

thirty-five years.
Q. In the fall of 1889 w ere you  liv in g  there? i q

A. I did. • . >* C
Q. Any other M eKiernan liv in g  there at that

time?
A. My son, John M eKiernan.

THE PROSECU TOR— P eter M eK iernan 
is twice on the register from  30 < R ailroad  ave-
nue, both times and once on the poll book  680.

CROSS EXAM IN ED by Mr. D ixon :
20

(¿. Did you register personally that day?
A. No, sir.
Q. Do you know the defendant, John  Stum pf?
A. No, sir.

MICHAEL OTIS, sworn for  the State, testified 
as follows:—

DIRECT EX AM IN ATIO N  by  Mr. W in fie ld :

Q. Where do you live?
A. No. 186 W ayne street; I have lived  there 

five or six years. I lived there in the fa ll e lection  
of 1889.

Q. Was there any other Otis liv in g  there at 
that time?

A. The only other Otis was m y father, L aw -
rence Otis.

THE PROSECU TOR— V otes  242 and 
330, one by M. Otis and the other 40
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M ichael Otis, 186 W a yn e ; and Lawrence 
votes from  185 W ayne.

NOT GROSS E X A M IN E D .

T H O M A S L A W L E S S , sw orn fo r  the State, testi-
fied as fo llo w s :—-

D IR E C T  E X A M IN A T IO N  bv Mr. Winfield:
10

Q. W h ere do yon  live?
A . 82 1-2 M onm onth street.
Q. W h ere did you live in the fa ll o f 1889?
A . 273 M onm onth street.
Q. A n y  other L aw less liv in g  there?
A . O nly m y sons, one aged about 19 and 

the other about 14.

T H E  P R O S E C U T O R — Votes 266 and 
318 are both  Thom as Lawless.

20
Q. D id  you  ever live at 289 Monmouth street? 
A . No, sir.

N OT CROSS E X A M IN E D .

JA M E S  DU N N , sw orn fo r  the State, testified as 
fo llow s :—

D IR E C T  E X A M IN A T IO N  by Mr. W infield :

30 Q. W h ere  do you  live?
A . 45 C olgate street.
Q. H ow  lon g  have you  lived  there?
A. A b ou t tw enty  years.
Q. In  the fa ll o f 1889 w as there any other Dnnn 

liv ing  in th a t house besides you?
A . No, sir.

T H E  P R O SE C U T O R — Votes 359 and 
360 are credited  to  him  from  45 Colgate 

40 street.
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CROSS EXAM IN ED by Mr. R ow e:

Q. Have you a fam ily?
A. Yes.
Q. Living there at that tim e?
A. Yes.
Q. Sons? . ,
A. I have a son voting ; he w as liv in g  in W ayn e

street, 347. ^
Q. In this same precinct?
A. Yes.
Q. How old is he?
A. Between thirty-four and forty . H e w as a 

voter in the precinct; his nam e is John G.

THE PRO SECU TO R— John G. votes 
from 238 W ayne street. There are tw o 
James voting from  Colgate, and a John 
voting from 238 W ayne. «o

FELIX McELROY, sworn fo r  the State, testi-
fied as follows:—

DIRECT EXAM IN ATIO N  by  Mr. W in fie ld :

Q. W here do you live?
A. 357 Montgomery street.

_ Q. How long have you lived there?
A. Over eleven years.
Q. In the fall of 1889 did you  live there?
A. Yes. 30

Q. Any other M cElroy in that house besides 
you?

A. Only my own fam ily ; I have tw o sons, 
Charles and Thomas.

THE PROSECU TOR— F elix  M cE lroy  
is once on the poll book  and tw ice  on  the 
registry, checked as voting.

W)T CROSS E X A M IN E D . 40
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CHARLES SMITH, sw orn  for  the State, testified 
as fo llo w s :—

D IR E C T  E X A M IN A T IO N  by Mr. Winfield:

Q. W h ere do you  live?
A . 632 G rand street.
Q. Is you r nam e Smith or  Schm idt?

JO A . In  Germ an, S chm idt; and in English, Smith. 
Q. W h ere  did you  liv e  in the fa ll of 1889?
A . 155 B righ t street.
Q. A n y  other Sm iths in that house at that 

tim e?
A . No, sir.
Q. A n y  Schm idts or  Schm idt?
A . N o, sir.

T H E  P R O SE C U T O R — There are two 
Charles Sm iths votin g  from  155 Bright, 

2b but they are not num bered on the poll
book .

Q. D id  you ever live 262 W ayn e street?
A . No, sir.

N OT CROSS E X A M IN E D .

W IL L IA M  CO STELLO , sworn for the State, tes-
tified as fo llo w s :—

30 D IR E C T  E X A M IN A T IO N  by Mr. Winfield:

Q. W h ere  do you liv e?
A . 394 M ontgom ery street.
Q. W h ere  is that loca ted ?
A . A  little above Brunswick street.
Q. Is there any num ber 594.
A . I d o n ’t know , sir ; th ere  are not many houses

a lon g  w here I live. ,
Q. T hat w ou ld  be aw ay up on the mea o

40 there, w ou ld n ’t  it?
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A. I don’t know w here it is sir, I am sure»
Q. Were you living there in the fa ll o f 1889?
A. Well, 1 can’t say r igh t; I am  not sure o f

that
Q. How long have you been liv in g  there?
A. About a year and seven m onths.
Q. You don’t know w hether you  lived  there?
A. I am not sure about that tim e; 1 lived  in 

Brunswick street, 23, if I d idn ’t  live there.

THE PROSECU TOR— I see on th e  reg -
istry it is 23 B runsw ick street, but right 
over it is written 394 M ontgom ery, so that 
probably he changed about that tim e.

There are tw o votes o f that name, 744 and 
745, W illiam Costello, but one is from  594 
Montgomery. W e w ill show  there is no 
such number. 20

NOT CROSS E X A M IN E D .

PETER HINE, sworn for  the State, testified as 
follows:—

DIRECT EXAM IN ATIO N  by Mr. W in fie ld :

Q. Where do you live?
A. 568 Grand street.
Q. Where did you live in N ovem ber, 1889? 30
A. 427 Montgomery street.
Q. Any other llin e  liv ing  there in that house?
A. No, sir.

THE PROSECU TOR— P eter is dow n as 
voting three tim es; 770 is on the reg istry ; 
vote 773, P. Hine, is not on the registry, 
and vote 776, Peter J. H ine, is not on the 
registry, but all from  427 M ontgom ery. 
They are not num bered in the p o ll book  at 40
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all. There is one vote w ithout any number 
on M ontgom ery s tre e t

N OT GROSS E X A M IN E D .

JO H N  E. SCOTT, reca lled  on the part of the
S ta te :—

D IR E C T  E X A M IN A T IO N  by Mr. Winfield:
10

Q. These are the certified lists of the registry
of this precinct on file in your office?

A. Y es, sir.

-NOT CRO SS E X A M IN E D .

The said certificates are offered in evidence.

T H E  P R O SE C U T O R — I would like to 
have the ba llots  canvassed so far as relates 

20 to  the  d irector at large and the assembly-
man in this precinct.

T H E  CO U RT— It m ay be done unless 
the other side agree to  w hat the result is.

T H E  P R O SE C U T O R — I have canvassed 
the ba llots  m yself w ith  considerable care 
and arrived at the figures I gave you. Will 
you adm it th at to be  correct?

30 MR. D IX O N — I d on ’t  know anything
about it, but I  w ill adm it it.

MR. R O W E — W e  adm it it ; we will take 
the Prosecutor’s count.

T H E  COURT— There was nothing sai 
about the count for Senator.

The P R O SE C U T O R — No, I don’t care 
anyth ing  about th a t; I w ou ld  state that 

1 0  th in g  about th a t; I w ou l state that



balance of the sheet is apparently  honest.
I want to call the gentlem en ’s attention  to  
three classes of figures. The, ba llots  show 
for Bruggeman 421 votes; the ta lly  sheet 
494, as I figure it ; and the returns 536. F or 
Mr. Roche the ballots show  350; the ta lly  
sheet 244, and the returns 245. Burns, for 
Assembly, ballots, 636; ta lly  sheet, 6 5 0 ;^  
returns, 673. A bernathy, ballots, 121; 
tally sheet, 108; returns, 108.

THE State offers in evidence the returns 
of the election for chosen freeholder, taken 
from the files of the County C lerk ’s office, 
signed by M cGrath, J u d g e ; Sm ith and 
Egan inspectors, and Corm ack D olan, 
clerk; giving A ugust B ruggenm an 536 
votes; James Roche, 245.

20
Also another return, g iv in g  H enry 

Byrnes 673 and H ugh B. A bernethy  108.

Also the result o f county canvassers 
upon these tw o returns.

CHARLES W. PIERSO N , sworn for the State, 
testified as follow s:—

DIRECT EXAM IN ATIO N  by Mr. W in fie ld :

30Q. At my request did you investigate w here 
certain numbers on certain streets w ere?

A. I did; last Wednesday and Thursday.
Q. Did you mark upon the paper that you had 

a memorandum?
A. Yes.

THE PROSECU TOR— V o te  678 on the 
poll book is 377 Railroad avenue.

Q. That is a vacant lo t? 40
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A . Yes ; and 390 R ailroad  avenue is the yard of 
the P ennsylvan ia  R a ilroad  and is outside of this 
precinct.

T H E  P R O SE C U T O R — The number of 
the vote  is 272 on the poll book.

Q. 393 R a ilroad  avenue? 
j q  A . That is a vacant lot.

The P rosecu tor— See vote 290 and 304.
Q. 395 R a ilroad  avenue?
A . V a ca n t lot.
The P rosecu tor— See vote 287.
Q. 221 W a yn e  street?
A . V a ca n t lot.
The P rosecutor— See vote 650.
Q. 249 W ayn e street?
A . V a ca n t lot.
The P rosecu tor— See vote 781.

20 Q. 273 W ayn e?
A . V a ca n t lot.
The P rosecu tor— See vote 306.
Q. 289 W a yn e?
A. V a ca n t lot.
The P rosecu tor— See vote  736.
Q. No. 129 1-2 F rem ont street?
A . There is no such num ber on the street 
Q. 485 M ontgom ery?
A- V a ca n t lo t ; m eadow  property.

30 The P rosecutor— See vote  75.
Q. 200 M ercer street?
A . V a ca n t lot, -corner o f Brunswick street. 
The Prosecutor-—See vote 19.
Q. 385 M onm outh street?
A . That is out o f  the precinct.
The P rosecu tor— See vote  42.

MR. A R R E T T S O N — Isn ’t it 335?

(40 The W itn ess— Therê fefalS35>,ca tenement house,
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that is the last numbered bouse in the precinct, 
but 385 is out of the precinct.

NOT CROSS E X A M IN E D .

ANDREW KEEN, sworn fo r  the State, testified 
as follows:—

DIRECT EX A M IN A TIO N  by Mr. W in fie ld :
10

Q. Where do you live?
A. 217 Mercer street.
Q. What is your business?
A. Agent for Mr. Oolegate.
Q. Taking care of w hat?
A. Of his real estate.

Q. Where?
A. From Brunswick street to M erseles street, 

on the south side, and on the b lock  w here the old 
starch factory used to be. ■

Q. What street is that old starch  fa ctory ?
A. Between Brunswick and • C olegate and 

Wayne and Mercer.
Q. What are the num bers o f that property?
A. The last number is 201, and com m encing 

again the other side, on  Colegate, at 235 on 
Wayne street, 217 and 219 are the houses on 
Mercer street; those are the on ly property  that 
has been built on at present.

ROT CROSS E X A M IN E D . 30

THE PROSECU TOR— N ow , I w ill call 
attention to some ninety-four nam es that 
are on the poll book w hich  are not on  th è  
registry. (Reads names.) N ow , I w ill 
call attention to  names checked  on the reg -
istry, not.on the poll book. D o you  w ant 
me to go through those?

MR. ROW E— No. 40
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T H E  P R O S E C U T O R — H ere are a num-
b er  o f  n am es on  th e  p o ll  b ook  not checked 
ion th e  r e g is t r y ; th e re  a re  twenty-three 
n am es o f  S m ith  on  th e  p o ll  book, and five 
ch e ck e d  an th e  re g is try  th at are not on 
th e  p o ll  b o o k , m a k in g  tw enty-eight Smiths 
v o t in g , w h ile  th e y  are pu t eleven Smiths 
on  th e  reg stry . T h e  S tate  offers in evi- 

10 d en ce  th e  b a llo ts  an d  a ll o f the papers
th a t h av e  b een  e x h ib ite d  to  the jury.

S ta te  rests.

M R . R O W E — W e  rest on the part of 
M cG ra th  and  E gan .

H E N R Y  P U S T E R , sw orn  on  th e  part of the
d e fe n ce :—

20 D IR E C T  E X A M I N A T I O N  b y  Mr. D ixon:

I  res id e  in  J e rse y  C ity ; am  th e judge of the 
d is t r ic t 'c o u r t  o f  J e rse y  C ity ; I  k n ow  the defend-
a n t J o h n  S tu m p f; h a ve  k n o w n  h im  about twenty- 
five  years.

Q. D o  y o u  k n ow  h is rep u ta tion  fo r  honesty in 
th e  co m m u n ity  in w h ich  h e  liv e s?

A . I  -do.
Q .W h a t  is it, g o o d  o r  b a d ?
A . G ood .

30 Q. D o  y o u  k n o w  w h a t p o lit ica l party he is a 

m em b er o f ?
A . I  d o ; th e  R e p u b lica n  party .
Q. H a v e  y o u  known him as a  Republican.
A . I  h ave, e v e r  s in ce  I w a s  eighteen  years ol ,

th a t  is  tw e lv e  yea rs  ago .
Q. D o  y o u  k n o w  h is rep u ta tion  fo r  party oy

ally?
T H E  P R O S E C U T O R — I ob ject to the 

10 q u estion  as im m a teria l and irrelevant
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MK. D IX O N — T his is a lleged  to  b e  a 
conspiracy a ga in st th e  p arty .

THE C O U R T— T h ere is n o th in g  h ere  
to show that th ere  is a n y  co n sp ira cy  
against any p a rticu la r  p o lit ic a l  p arty .

The Court overru les th e  qu estion , to  w h ich  
overruling Mr. D ixon , on  b e h a lf  o f  th e  d e fen d an t, 
Stumpf, prays that a  b ill  o f  e x ce p t io n s  m a y  be 
allowed, and it is a llow ed  and  s ig n ed  and  sea led  
accordingly.

JOB H. L IP P IN C O T T , P . J ., (L. S.)
E. T. P A X T O N , (L. S.)

Q. Do you know  his rep u ta tion  fo r  tru th  and  
veracity?

THE CO U RT— T h at is n ot a q u estion  in  
issue here; his rep u ta tion  fo r  tru th  a n d  
veracity has n ot been  a ttack ed .

Q. How long have you  been  in p o lit ic s ?
A. Twelve years.
Q. What is your p o lit ica l fa ith ?

The prosecutor o b je cts  to  th e  q u estion , an d  th e  
court overrules i t

JACOB RIN OLE, sw orn  on th e  p a rt o f  th e  d e -
fendant, Stum pf:

30
DIRECT E X A M IN A T IO N  b y  M r. D ix o n :

Q. Where do you  liv e ?
A. 37o Fairm ount avenue, J e rse y  C ity  ; I  am  a 

storekeeper in Jersey C ity ; I  k n o w  th e  d e fen d a n t,
°hn Stumpf; I have k n ow n  h im  fifteen  yea rs , I

suppose.
Q. Do you know  w h a t h is re p u ta tio n  is fo r  

honesty and in tegrity?

A. I have alw ays ju d g ed  it  to  b e  first class . 40
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Q. D o  y o u  k n o w  w h a t is h is  loy a lty  to the prin-
c ip le s  o f  th e  R e p u b lica n  p a r ty ?

T H E  C O U R T — Y o u  m ay prove that he 
w a s  a R e p u b lica n  a t th a t  tim e.

Q. D o  y ou  k n o w  w h a t  h is party  principles 
w e r e ?

10 A . Y es .
Q. D o  y o u  k n ow  w h e th e r  h e  w as a member of 

th e  R e p u b lica n  p a r ty ?
A . I  d o ; h e  a lw a y s  w a s, to  m y knowledge.
Q. D o  y o u  k n o w  h is  rep u ta tion  fo r  loyalty to 

th e  R e p u b lica n  p a r ty ?

T h e p ro se cu to r  o b je c ts  to  th e  question as im-
m a ter ia l a n d  irre lev a n t.

T h e  co u r t  ov erru e ls  th e  question , to which 
o v e r ru lin g  th e  d e fe n d a n t p ra ys  a b ill o f excep-
tio n s  m a y  b e  a llo w e d , an d  it  is allowed, and 
s ig n ed  an d  sea led  a cco rd in g ly .

J O B  H . L IP P IN C O T T , P. J., (L. SO 
E . T. P A X T O N , (L- SO

Q. D o  y o u  k n o w  Mr. B ru gg em a n , the director- 
a t-la rg e ?

A . Y es .
30 Q. D o  y o u  k n o w  to  w h a t  p o lit ica l party he be-

lo n g e d ?
A .Y e s , t o  th e  D e m o cra t ic  p a r ty ; he was elected 

on  th e  D e m o cra t ic  tick et.
Q. W h o  w a s  th e  o th e r  ca n d id a te?
A . J a m es  R o c h e ; I  k n o w  h im ; he is a DenW' 

cra t, a lso , b u t  he w a s  an independen t candidate 
a t th a t  tim e, ru n n in g  on  th e  independent ticket

Q. D o  y ou  k n o w  M r. B yrn es , th e  Democratic 
ca n d id a te  fo r  a sse m b ly ?

10 A . N o ; I  k n o w  M r. A b e rn a th y , th e Republican
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candidate; he w as on th e  sam e t ick e t  w ith  M r. 
Roche.

CROSS E X A M IN E D  by  Mr. W in fie ld :

Q. How long have you  k n ow n  M r. S tu m p f to  
have been one o f th e e le ction  boar<f in  th a t  p re -
cinct?

A. I have heard he has been  th e re  a n u m b er  o f  10 
times.

Q.That precinct has a b a d  re p u ta tio n  fo r  h o n -
esty in counting?

Question ob jected  to  by  Mr. D ix o n  an d  o v e r -
ruled by the court.

WILLIAM W . C O W A R D , sw orn  on  th e  p a r t  o f  
the defendant, S tu m p f:—-

DIRECT E X A M IN A T IO N  by  M r. D ix o n : 20

Q. What is your p os ition ?
A. A surgeon o f police .
Q. Were you con n ected  w ith  th e  p o lic e  d e p a rt-

ment in the fall o f  1889?
A. I was. /  „ - . ;
Q. Did you have occasion  to  g o  t o  th e  S even th  

precinct, Second A ssem b ly  d is tr ict , a t th a t  e le c -
tion?

A. I visited them  a ll in  th e  F irs t  p o lic e  p re -yp  
cinct.

Q. Can you reco llect th e  t im e  it  w a s  y o u  g o t  
to the Seventh precinct, o f  th e  S econ d  a ssem b ly  
district, that day?

A. In the m orning I le ft  th e  s ta tion  h ou se  
about 9 o’clock and I v is ited  five o r  s ix  b e fo r e  I 
got to this.

Q. When you got there, w h om  d id  y o u  fin d  in  
charge of the election  business th e re ?

A. Dolan was there; he w a s a b o u t  th e  o n ly  o n e  40
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I k n e w ; I d id n ’t  k n o w  J o h n  S tu m p f then; I don’t 
th in k  I ever saw  h im  b e fo r e ; I  have seen him 
s in ce , and  I  re co g n ize  h im  as bein g  one of the 
e le c t io n  b o a rd  th a t day.

Q. H o w  d id  y o u  co m e  t o  g o  in  there?
A . I  w e n t u p  th e re  to  v is it  th e  officers, and 

w h ile  d o in g  so  S tu m p f ca lle d  m e inside, and Do-
la n  a n d  h im  w a s  w r a n g lin g  a bou t the combina- 
t io n  o f  th e  b o x ; S tu m p f sa id  th a t he was entitled 
to  on e  o f  th e  co m b in a tio n s  ; D o la n  said he wasn’t, 
an d  he re fe rre d  to  th e  b o o k s ; S tu m pf, I think, pro-
d u ced  th e  b o o k , an d  th e  b o o k  d id n ’t say anything 
a b o u t c o m b in a t io n ; i t  sa id  th a t  each officer was 
e n tit le d  t o  a  k e y ; a n d  I le ft  th em  there; I don’t 
k n o w  h ow  th e  d isp u te  e n d e d ; Stum pf was ask-
in g  to  g e t  on e  o f  th e  com b in a tion s , and I don’t 
k n o w  w h e th e r  he g o t  o n e  o r  n o t ; I  wasn’t there 
w h en  th e  p o ll  w a s  o p e n ; I  th in k  Officer McMahon 

20 w a s  th ere  in  th e  m o r n in g ; he is in the First pre-
c in ct  n ow .

N O T  C R O S S  E X A M I N E D .

J O H N  G R A H A M , sw orn  on  th e  part of the de-
fen d a n t, S tu m p f:

D IR E C T  E X A M I N A T I O N  b y  Mr. D ixon:

Q. W h e re  d o  y o u  l iv e ?
30 A . 12 1-2 M ercer  street.

Q. W h a t  is  y o u r  o cc u p a t io n ?
A . I am  a t p resen t e n g a g e d  w ith  the prosecu-

to r  on  th e se  tr ia ls . .
Q. H a v e  y o u  been  a id in g  th e prosecutor in this

case  a n d  th e  o th e r  ca se s?
A . Y e s , sir.
Q. T h e  S en ate  com m ittee , d id  you  aid them 
A . Y e s , sir.
Q. D o  y o u  k n o w  th e  d e fen d an t, John Stump • 

40 A . I  d o ; yes, sir.



q  How long Have you  k n ow n  h im ?
Q. Eight or ten yea rs?
q  j>o you know  his gen era l re p u ta tio n  f o r  h o n -

esty and integrity?
A The only thing I  k n ow  a b o u t it  is  h is  p o li -

tics; that is all.
Q. Do you know a bou t h is h on esty  in  p o l i t ic s . 
Objected to.

THE C O U RT— H is  re p u ta tio n  fo r  h o n -
esty; it must be  rep u ta tion .

A. He has alw ays been  k n o w n  to  b e  a fa ir , 
square, honest you n g m an as fa r  as I  k n ow .

Q. In politics as w ell as a n y th in g  e lse ?
A. Yes, sir.
Q. What party do you  b e lo n g  t o ?
A. The R epublican party .
Q. Are you one o f  th e cou n ty  co m m itte e ?  ’j t  
A. Ia m ; yes, sir.
Q. Do you know w h o ass ign ed  M r. S tu m p f to  

this precinct on th at d ay?
A, I do not; no, sir.

CROSS E X A M IN E D  b y  M r. W in fie ld :

Q. Mr. Stumpf is a lso  a m em b er o f  th a t  co m -
mittee?

A  Yes, sir. •
Q. How long has he been  so ?  30

- A. For a num ber o f yea rs  he h as rep resen ted  
that precincts

PHILIP TU M U LTY, sw orn  fo r  th e  d e fen d a n t, 
Stumpf:

DIRECT E X A M IN A T IO N  b y  M r. D ix o n :

Q- Where do you liv e ?
A. 295 Monmouth street.
Q. Are you a m em ber o f  th e  D e m o cra t ic  p a r ty ?  40
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A . Y e s , sir.
Q. D o  y o u  k n o w  J o h n  S tu m p f, a defendant in 

th is  ca se ?
A . Y es , sir.
Q. H o w  lo n g  h av e  y o n  k n o w n  h im ?
A . S in ce  h e  w a s  s ix te e n  or seventeen  years old. 
Q. H a v e  y o u  k n o w n  h im  as a  Republican or 

D e m o c ra t?
j j  A . I h a v e  k n o w n  h im  as a  R epublican.

Q. A lw a y s ?
A . Y es , sir.
Q. D o  y o u  k n o w  h is  gen era l reputation  for hon-

esty  in  p o lit ic s ?
A . I  lo o k  u p on  h im  as b e in g  an honest man in 

p o lit ic s ; yes , sir.
Q. D o  y o u  k n o w  h is  ge n e ra l repu tation  for hon-

e s ty ?
A . Gtood.

20 Q. H o w  a b o u t  h is  h on esty  in  p o litics ; is that 
g o o d ?
■ O b je c te d  to.

T H E  C O U R T — H is  gen era l reputation 
fo r  h on esty  is a ll th a t  ca n  be  inquired of. 
C on fin e  th e  te s t im o n y  on  th is  part of the 
ca se  t o  w h a t th e  d e fe n d a n t ’s general repu-
ta t io n  fo r  h on esty  is. D o n ’t go outside of 
th a t.

30 E X C E P T IO N .

' T o  w h ich  ru lin g  o f  th e  co u r t  th e  said defend-
ant, J o h n  S tu m p f, p ra y s  th a t  a  b ill  o f  exceptions 
m a y b e  a llo w e d , a n d  it  is  a llo w e d  and signed and 
sea led  a cco rd in g ly .

J O B  H . L IP P IN O O T T , P. J., (L- s -) 
E . T. P A X T O N , (L- S*)

N O T  C R O S S  E X A M I N E D .
40.
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JOHN STUMPF, the d e fen d an t, sw orn  in  h is ow n  
behalf, testified as fo l lo w s :

DIRECT E X A M IN A T IO N  b y  M r. D ix o n :.

Q. Where do you  liv e ?
A  306 Fifteenth avenue, N ew ark .
Q. Where did you  live  on  th e  5th o f  N ovem b er,

1889? 10
A. 228 Lane street.
Q. Are you one o f  th e  d e fe n d a n t ’s in  th is  in -

dictment?
A  Yes, sir. , ’ , ' „ T ' ''
Q. Were you a m em ber o f  th e  e le c t io n  b o a rd  

of the Seventh precin ct, S econ d  d is tr ic t , on  th a t 
election?

A  I was. - ' '•
Q. When did you first assu m e y o u r  d u tie s?
A. On the first day o f  reg istry . 20
Q. How did you act th en ?
A. As Republican in sp ector  o f  e le ction .

Q. Who else w ere on  th e  b o a rd ?
A. At that tim e M cG rath  w a s  ju d g e ; J o h n  

Egan, Democratic in sp ector, an d  G orm ack  D o la n , 
clerk; all Dem ocrats but me.

Q. On the first reg istry  d ay  w h o  k e p t th e  r e g -
istry book?

A. The registry b ook  w a s m a de  b y  th e  c lerk , 
Cormack D olan ; he w ro te  th e  n am es in  th e  reg - 30 
istry.

Q. From what did he w r ite  th ose  n a m es?
A. From a copy th at w a s  b ro u g h t  fr o m  th e  

city clerk’s office o f the p re ce d in g  g e n e ra l e le c -
tion.

Q. Who brought that c o p y ?
A. I don’t know  exactly .
Q. Did you?
A. No, sir. 40
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Q ‘ W h e n  th a t c o p y  w a s  b ro u g h t w hat was done 
w ith  i t ?

A . O ne m em b er o f  th e  b o a rd  took  the copy and 
w r o te  o ff  th e  nam es.

Q. W h o  w a s  th a t?
A . S om etim es  on e  a n d  th en  another. It would 

som etim es b e  Mr. E g a n  and  som etim es Mr. Mc-
G rath .

10 Q. D id  y ou  read  a n y  o f  th em ?
A . N o, s ir ; I  m a de  a  c o p y  o f  those read off; 

w h en  th e  n am es w e re  rea d  o ff by*one o f the mem-
bers, th e  c le rk  w r o te  in  th e  reg istry  book the 
n am es as th e y  w e re  ca lle d  o ff, and I wrote at 
th e sam e tim e.

Q. W h y  d id  y o u  w r ite  tw o  cop ies?
A . B e ca u se  th e  la w  ca lls  fo r  i t ;  one copy was 

b ro u g h t  to  th e  c ity --c le rk ’s office and the other 
w as p o s te d 1' a t th e  e le c t io n  b o o th  outside the door.

20 Q. D id  y o u  on  th a t  d a y  k eep  th e  registry book 
o r  m a k e  a n y  en tries  in th e  reg is try  book?

A . N ot one.
Q. T h ere  w a s  a n o th e r  re g is try  th ere?
A . Y e s , sir.
Q. D id  y o u  k eep  th e  re g is try  b ook  on the sec-

on d  d a y ?
A . I  d id  n ot.
Q. D id  y o u  rea d  o ff th e  nam es from  the copy 

sen t fro m  th e  c ity  c le rk ?
30 A . N o ; o n ly  on  th e  first re g is try  day are names 

co p ie d , b u t  on  th e  se co n d  d ay  th e  registered per-
son s g e n e ra lly  jco m e  in  p e rso n  o r  by  affidavit

Q. A n d  a re  th o s e  n am es u su a lly  written in a 
d iffe re n tly  Colored in k ?

A . N o ; I  d o n ’t  k n o w  w h eth er  they were in 
in  th is  ca se  o r  n ot.

Q. I s n ’t it  cu s to m a ry  to  w r ite  them  in a dif-
fe re n t ly  co lo re d  in k  on  th a t  d a y ?

40 A . N o t th a t  I  k n o w  o f.
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Q. Who made th e  entries in  th e  re g is try  on  th e  

second day?
A. Mr. Dolan, the clerk .
Q. Upon what did he en ter  th e m ?
A. Upon the reg istry  book .
Q. How did he com e to  w r ite  th e  n a m e?
A. By persons com in g  th ere  t o  reg ister .
Q. Did you see persons co m e  th ere  a n d  re g is te r  ^  

on the second day th a t you  k n e w ?
A. Yes, sir.
Q. Did you see any com e th ere  to  re g is te r  

whom you did not k n ow  ?
A. Yes, sir.
(¿.Those whom you  knew , w ere  th ey  v o te rs  in 

the precinct?
A. Yes, they were.
Q. Were there any reg is tra tion s  m a d e  b y  affi-

davit?
A. I don’t rem em ber c lea r ly , b u t  it  a p p ea rs  to  20 

me there were a few .
Q. On election day, w h a t t im e  d id  y o u  op en  th e 

polls?
A. Six o’clock in th e  m orning.
0- Were yon there w hen  th ey  o p e n e d ?
A. Yes, sir.
Q. Was the b a llo t b o x  th ere  w h en  th e  p o lls  

were opened?

A. The ballot b ox  th a t w a s  b ro u g h t  th ere  first 
in the morning w as n ot used  a t a ll. 30

Q. Were you sw orn in on  th e  m o rn in g  o f  e le c -
tion day as officers?

A. No, sir; w e w ere  not.
Q. Why not?

A. In the m orning b e fo re  w e  com m en ced  I d e -
manded that w e be sw orn  in  as an e le c t io n  b o a r d ; 
the other mem bers o f  th e  b o a rd  d iffe re d  fro m  
me, they said that it w as n o t n ecessary , a s  w e  
ad been sworn in on th e  first d a y  o f  re g is try , 40
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a n d  th a t th a t oa th  co v e re d  th e  w h ole ; and they 
sa id  it  w a s  n o t  n ecessary , an d  I  argued  with them 
th a t it  w a s ; th en  th e  p o lic e  officer w ho brought 
th e  b a llo t  b o x  in th e  m o rn in g  w as then ques-
t io n e d  to  g iv e  h is o p in io n  re g a rd in g  it, and he de-
c id ed  an d  sa id  th a t, b e in g  as w e  had been sworn 
in  o n ce , h e  th o u g h t it w a s  n o t  necessary, and we 
w e re  n o t sw orn  in  th a t d a y ; I believe, he being 

*9 a p o lic e  officer, h e  o u g h t  to  k n ow .
Q. S ta te  a b o u t  th e  first b a llo t  b ox  that was 

b ro u g h t th e re ?

A . T h e first b a l lo t  b o x , th e  ju dge tried to 
open  it  w ith  h is k ey  an d  it  w o u ld  not open; the 
b a llo t  b o x e s  op en  w ith  a k ey  and  tw o  combina-
t io n s ; M r. M cG ra th  h ad  th e  k ey  and I had one 
co m b in a tio n  and  Mr. E g a n  had another; when the 
first b o x  w a s  b ro u g h t  th ere  Mr. McGrath pro-
ceed ed  to  op en  th e  b o x ; v o ters  w ere  waiting to 
v o te ; th e  b o x  w o u ld  n o t o p e n ; w e  tried to force 
th e  h ead  o ff th e  b o x ;  I  p rotested , and said it was 
n o t n ecessa ry  to  b rea k  th e  b o x , as it could not 
b e  u sed  a n y  w a y , an d  I su ggested  that the po-
lice m a n  te le p h o n e  d o w n  t o  th e  city  clerk for a 
n ew  b o x , an d  he d id  s o ; th en  som e one proposed 
u s in g  a c ig a r  b o x  u n til th e  n ew  one arrived, be-
ca u se  m en  w e re  w a it in g  to  vote , and the cigar 
b o x  w a s  p ro cu re d  fro m  a n e ig h b or in g  store and 
u sed  u n til th e  secon d  b a llo t  b o x  cam e, 

rf? Q. H o w  lo n g  w ere  y o u  v o t in g  in a cigar box?
A . I  sh ou ld  ju d g e  th ree -q u a rters  o f  an hour; 

th e  b o x  w a s  n a iled  shut, and  th ere  was a hole 
m ade  in th e  top , an d  th e  b a llo ts  w ere  put in that 
w a y  sepa ra te ly .

Q .W h e n  th e  secon d  -box ca m e?
A . T h a t w a s  a re g u la r  b a llo t  b ox , opened with 

a k ey  an d  th e  co m b in a tio n s  w ere  held by Mr. 
E g a n  an d  M r. M cG ra th ; th e  ju d g e  had the key 

i 0 and  a co m b in a tio n .



51

Q. How was it th at you  d id  n ot g e t  th a t co m -
bination?

A. Because when the y o u n g  m an w h o  b ro u g h t  
the ballot box cam e, he had  th e  tw o  co m b in a tio n s  
enclosed in an envelope, and  th e  c le rk , M r. D o la n , 
took them out o f his hand and  he g a v e  o n e  to  
Mr. Egan and the oth er t o  M r. M c G r a th ; a n d  I 
protested all I cou ld ; I sa id  th a t  I  o u g h t  t o  h av e  
one of the com binations to  i t ;  th e  co m b in a tio n s  
were figures w ritten  on  a  p ie ce  of, p a p e r ; I  p ro -
tested against any such  a ction , b u t  I  w a s  o v e r -
ruled, and they said the law  sa id  n o th in g  a b o u t 
the combinations; they asked  m e t o  re fe r  th em  
to a law and show it to  them , an d  I lo o k e d  a t th e  
book of instructions and I  re fe rred  to  th e  p a ra -
graph where it m entions “ k e y s ;”  i t  a p p ears  th a t 
that part o f the e le ction  la w  has n o t  been  
changed since the old  b oxes  w ere  used , an d  so  it  
said nothing about co m b in a tio n s ; i t  sa id  “ k ey s ,”  
and the result was I w as d en ied  h a v in g  p osses -
sion of the com bination.

Q* Well, what w as the re su lt?
A. Well, the result w as th a t I  w a s  d en ied  h a v -

ing possession o f the co m b in a tio n ; I d id  n o t h av e  
the combination from  them  on.

Q. Who was present then b esid es  th e  e le ct io n  
officers?

A. Well, I don ’t rem em ber n o w  c le a r ly  w h o  
was there.

Q. Any police officer?
A. There was, but he w as o u ts id e ; w h e th e r  he 

heard or not I don ’t  know .

Q- You don’t know  w h eth er he w en t in  o r  n ot, 
do you?

A. No, sir.

Q. Do you rem em ber w h o  he w a s?
A. No, sir.

Q* Was there a p o lice  officer th ere  all day?

10
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30

40
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A . Y e s , sir, tw o  o f  th e m  a t tim es.
Q. N ow , w h en  th e  p o lls  opened , w ho had the 

b o o k s ?
A . M r. D o la n , th e  c le rk , h ad  th e  registry book, 

an d  th e  p o ll  b o o k  w a s  b ro u g h t  there, I suppose, 
b y  th e  p o lic e  o fficer th a t m o rn in g — a blank book, 
p o ll  b ook .

Q. W e r e  th ere  a n y  o th e r  b ook s  kept by the 
10 b o a r d ?

A . A ffid a v its  an d  su ch  like.
Q. W e r e  th ere  any o th er  b o o k s  kept by the 

b o a r d ?
A . O ne p o ll b o o k  an d  on e  reg istry  book.
Q. W h o  t o o k  p osses ion  o f  th em  w hen  they came 

in th e  m o rn in g ?
A . W e ll ,  M r. D o la n  to o k  p ossesion  of the reg-

is try  b o o k  a n d  I  w a s  g o in g  to  ta k e  possession of 
th e  p o ll  b o o k , an d  M r. E g a n  to o k  the poll book 

20 a w a y  fro m  m e an d  sa id , WI  W ill keep  th is;”  I pro* 
tested  an d  sa id  th a t  I  h a d  u su a lly  kept the poll 
b o o k  on  e le ct io n  d ay , a n d  I  th ou gh t I ought to 
h o ld  it  th a t d a y  and  k eep  it, and  he said no, and 
w e  h ad  q u ite  an  a rg u m e n t o v e r  it, in which we 
a ll to o k  p art, an d  th e  o th e r  m em bers o f  the board 
a ll  s id ed  in  w ith  h im  an d  d en ied  m e the use of it; 
th en  I d em an d ed  th e  re g is try , b u t I was simply 

sm iled  at.
Q. W h o  k e p t  th e  re g is try  b o o k ?

30 A . C lerk  D o la n  k e p t th e  reg is try  book.
Q. I s  it cu s to m a ry , s o  fa r  as you  have observ 

fo r  th e  c le rk  to  k eep  th e  re g is try  b ook ?
A . I t  w as.

40

Q. A lw a y s  b een  d o n e ?
A . A lw a y s  been  d on e  ev e r  since I  have 

a th a t  p r e c in c t ; th e  c le rk  k e p t th e  re^ s ^ ^  
n d  th e  in sp e cto r  th e  p o ll  b o o k ; I  had s p

th a t  it  w a s  th a t  w a y  a ll over. ?
Q. W e ll ,  d id  th e y  k e e p  th e  b ook s  all ay-
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A. Yes, sir; on ly  on tw o  or th re e  o cca s ion s , 
when Mr. Egan w ent ou t to  th e  w a te r  c lo se t.

Q. Which book  w a s it  Mr. E g a n  k e p t?
A. The poll book.
Q. Except when he w e n t o u t?
A. Yes, sir; ju st fo r  a few  m om en ts  ea ch  t im e ; 

that was about three tim es th a t  day.
Q. Well, who took  th e p o ll  b o o k  th e n ?  _
A. He, before leaving, sa id  to  m e  th a t  I  m igh t 

keep it; if any m m e to  v o te  th a t  I  m ig h t w r ite  
the names in until he ca m e b a ck , w h ich  I d id .

Q. How did you find— w h a t co n d it io n  d id  y o u  
find the poll book as to  th e n u m berin g , w h en  y o u  
took it?

A. The first tw o tim es th a t I to o k  it, as fa r  as 
I remember, they w ere n u m bered  so fa r , up  to  
then.

Q. Up to the last nam e on  th e  b o o k ?
A. Yes, sir; bu t the th ird  t im e  I to o k  it  th ey  

were not numbered properly .
Q. What did you  d o?
A. I then proceeded to  n u m ber w h e re  he h a d  

left off— continue on the n u m berin g .
Q. Did you have possession  o f  th e  re g is try  b o o k  

at all that day?
- A. No, sir.

Are you certain about the number of times 
you had this poll book in your possession or not?

A. I am certain as re g a rd in g  tw ic e  a n d  q u ite  30 
certain as regards the th ird  tim e.

Q. Do you think you  ca n  id e n t ify  a n y  of- y o u r  
writing in here if you  see it?

A- Yes, sir.

Q. Do you know in w h ose  h a n d w r it in g  th e  first 
a&i»e is?

A. That is Mr. E gan ’s.
Q* Anthony Hanlon?
A* Ugan’s.
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Q. A n d  d oes  th is  first p a g e  seem  to be in the 
sam e h a n d w r it in g ?

A . Y e s , sir.
Q. A n y  o f  y ou rs  in  th e re ?
A . N o , sir.
Q. T u rn  th ro u g h  th a t b o o k  and see if you can 

find  any in  y o u r  h a n d w r it in g ?
A . F ro m  h ere  to  here.

10 q . F ro m  98 to  103 in c lu s iv e ?
A . Y es , sir.
Q. G o  o n  an d  fin d  o u t  w h ere  else you wrote?
A . F ro m  h ere  to  here.
Q. F r o m  418 to  425 in c lu s iv e — is that your 

h a n d w r it in g ?
A . Y e s , s ir ; th e  n u m bers  are not, but the names 

are.»
Q. W e r e  th o se  n u m b ers  p u t  th ere  before names 

w e re  w r itten  in ?
20 A . Y e s , s ir ; it  is  g e n e ra lly  done in this way; 

w h en  th e re  a re  n o  voters , to  fill in the time, be-
ca u se  a t tim es  th e re  is a  ru sh  o f  voters, and we 
s ca rce ly  g e t  t im e  th en  to  w r ite  th e  name and put 
th e  n u m bers  as fa s t  as th e y  com e, so in order to 
h av e  it  th ere  it  is  o fte n tim e s  w ritten  down be 
fo re h a n d ; ju s t  th e  n u m bers  b e fo re  the names are

p u t  d ow n .
Q. N ow  g o  on  an d  see  i f  y ou  can find any p ace 

e lse ?
30 A . N o ; I  find  n o  o th e r  n am es there in my wn 

in g .
Q. C an y o u  d is t in g u ish  y o u r  w ritin g  as to an. 

o f  th e  n u m b ers?
A . F r o m  540 d o w n  to  594.
Q. T h ese  n u m bers , 540 t o  594, the 5 ^oe® . 

a p p e a r ; 40— 90, th e  5 d oes not appear; exp

th a t?  T had
A . In  th is  w a y ; th a t  w a s  th e  ared

40 w ith  M r. E g a n  and  th e  o th er  c lerk ,



that He was u n w illin g  to  n u m ber th e  n am es a n y  
further, and then w hen  I h ad  p ossession  o f  th e  
book, in order to get th e  n am es a ll n u m b ered  as 
far as possible, I started  w h ere  he h ad  le ft  off, 
and in order to get dow n  as m an y  as p o ss ib le , I  
thought I w ould num ber th e  5 in  th a t  w a y , an d  
it could afterw ards be p u t th e re ; m y o b je c t  w a s  
to get as many as p oss ib le  n u m bered  b e fo re  h e  ^  
came back, and I w rote  tw o  n u m bers  in stea d  o f  

three.
Q. The names w ere a lread y  en tered  a t th e  tim e  

you began num bering?
A. Yes; and I w ent b ack  w h ere  h e  h ad  le ft  off.
Q. Did you have any con v ersa tion  w ith  M r. 

Egan in reference to  thie n u m b erin g  in  th a t  b o o k ?
A. Yes; 1 have; ju st as soon  as I n o tice d  th a t 

lie stopped num bering I asked  h im  w h y  h e  d id n ’t 
continue num bering the n am es; sa id  i t  w a sn ’t  
necessary; I told  him  I th ou g h t it  w a s ; I  sa id  it  
had always been done a t every  o th er e le c t io n  th a t  
I had been to  and I d id n ’t  see w h y  i t  sh ou ld  n o t 
be done then; well, he said, it  w a sn ’ t  n ecessa ry  
and he wasn’t  go in g  to  do i t ;  w e  h ad  q u ite  an 
argument about it, bu t he d id n ’t d o  i t  th e n ; he 
wouldn’t do it ; he g ot qu ite  a  n u m b er o f  n am es 
without num bering th em ; and  every  n o w  and  
then I would draw  his a tten tion  to  it, a n d  ask  
him to number th e m ; w ell, he sa id  it  w a sn ’t  n e c -
essary; the last tim e I had p ossession  o f  th e  b o o k  BO 
vhen I wrote those nam es in  th ere , th e re  w e r e  n o  
voters there, and that is th e  w a y  I  g o t  t im e  to  
put down the num bers; and  a fte r  h e  ca m e b a ck  
he was riled; he said, “ W h a t  a re  y o u  d o in g  
there;” I says, “ I am  n u m berin g  th e m ;”  he sa id , 
“What right or w hat business h ave  y o u  to  n u m -
ber those nam es?”  says I, “ I  h av e  a p e r fe c t  r ig h t  
to do it; why didn’t you  w rite  th em , th en  I  w o u ld -
n’t have to do i t ;”  and h e  to re  th e  b o o k  fro m  m e 
and says, “ I know  h ow  to  k eep  th is  b o o k  w ith - 40



ou t y ou  te llin g  m e, a n d  I a in ’ t  go in g  to number 
th e m ;”  I  says, “ I w ill  see w h eth er  you will or 
n o t ;”  h e  w r o te  th e  n am es d ow n , and every now 
an d  th en  I  sp ok e  t o  h im  a b o u t  it, and then when 
he fin ish ed , he s im p ly  a d d ed  it, page  after page, 
and  p u t  th e  to ta l u p  a t th e  h ead  o f  the page, the 
to ta l n u m b er on  th e  to p  o f  the, n ext page, and 
con tin u ed  to  p u t th e  fo o t in g  on  th e  top of each

10 p a g e ; th a t  w a s  th e  b e st I  co u ld  get him to do.
Q. W h a t  t im e  w a s  re ce ss?
A . B e tw e e n  on e  and  tw o  o ’ c lo c k ; I stayed there 

d u r in g  re c e s s ; I  m a d e  u p  m y  m ind  I was going 
to  stay  th ere  a t recess  t im e  an d  w a tch  the ballot 
b o x  an d  b o o k s ; I  h ave  n ev er  d on e  so at any other 
e le c t io n — n ever to o k  th e  p re ca u tio n  I did at this 
e le c t io n — an d  I h ad  p re v io u s ly  ordered my din-
n er b ro u g h t  o v e r ; Mr. E g a n  a lso  remained; at 
th e  co n c lu s io n  o f  th e  p o lls , th e  po ll book was 

20 c lo se d  in s id e  th e  b a llo t  b o x , th e  registry book 
w a s  p la ce d  in th e  d ra w e r  a n d  th e  b ox  was locked 
a n d  th e re  w e re  tw o  p o lice m e n  b y  it  and several 
b ystan d ers . •

Q. D id  y o u  see  a n y th in g  w ro n g  during recess?
A . N o, sir.
Q. A ft e r  recess, w h a t d id  y ou  d o ?
A . S im p ly  lo o k e d  on.
Q. D id  y o u  h a v e  a n y  o f  th o se  books, then?
A . N o, s ir ; o n ly  su ch  tim es  as I stated before. 

30 Q. T h a t co n tin u e d  on  u n til th e  close  of the 
p o lls ?

A . Y e s , sir.
Q̂. D id  a n y th in g  a rou se  a n y  suspicion  during 

th e  a fte r n o o n ?
A . D u r in g  th e  a fte rn o o n  I h ad  suspicion of 

th ree  m en ; I  su sp e cte d  th e y  h a d  v oted  t w i c e , but 
I w a sn ’t  ce r ta in  an d  I  k n o w  h o w  it is in that pre-
c in c t  ; i f  y o u  a re  n o t  ce rta in , th e  w h o le  m ob is a 
y o u ; a n d  1 m a d e  u p  m y  m in d  to  lie  and w a i> 

40 a n d  see  w h e th e r  e ith er  o n e  o f  th em  appeared,
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have made up my m ind sh ou ld  e ith er  on e  o f  th em  
appear, I would have them  a rrested  im m ed ia te ly  
but neither o f them  sh ow ed  u p  a g a in ; I  th en  
thought perhaps m y su sp icion s w ere  in co rre ct .

q . Did anything else occu r  to  attract, y o u r  a t -

tention at a ll? ’
A. In the afternoon, som e tim e, w h en  I w a s  

looking out w atch ing fo r  th ese  m en, w h en  I  turn - 
ed around 1 found Mr. D olan  an d  M r. E g a n  in  a 
low conversation w ith  each  o th e r ; I  saw  th a t M r. 
Dolan had a slip o f paper in th e  re g is try  b o o k , 
and I heard him m ention  th e n am e o f  K e lly , and  
nothing more; and from  th e ir  a ction s  I su sp ected  
that Mr. Dolan was try in g  to  sm u g g le  n am es in -
to Egan’s poll b ook ; and I w e n t o v e r  to w a rd s  
Dolan, and I says, “ W h at h ave y ou  g o t  th e r e ? ”  
and he says, “ Oh, that is n o th in g ,”  an d  h e  p u t 
the paper away.

Q. W as there anyth ing e lse  a rou sed  y o u r  sus-‘20 
pieion?

A. Not as I rem em ber now .
Q. That is all you saw  th a t w as su sp ic io u s  a t 

all?

A. Yes, sir; at another tim e I ov erh ea rd  a  c o n -
versation between a  p o lice  officer (on e  o f  th em  
that was there) and Mr. D o la n ; M r. D o la n  sa t  o p -
posite me on a bench again st th e  o th e r  w a ll, a n d  
I heard the police officer ask  M r. D o la n  (w h isp er  
to him), “ W ill you go  r igh t ahead  w ith  th e  co u n t 30 
tonight?” and Mr. D olan  said  to  h im  in  a lo w  
voice (he didn’t suspect th a t  I h eard  it,, b u t  I  d id ) 
and he said, “ W e w ill go  ahead  i f  e v e ry th in g  is 
all right, and if not, w e  w o n ’t .”

Q. What tim e did the p o lls  c lo se  th a t  n ig h t?
A. Seven o’clock , as fa r  as I  k n ow .

Q. Were you there w h en  th e  v o te s  w ere  
counted?

A. Yes, sir; I was. 40
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Q. W h a t  p a rt d id  y o u  ta k e  in the counting?
A . In  c o u n t in g  I s tru n g  th e  ballots.
Q. D e scr ib e  h o w  th a t co u n tin g  was done?
A . W e ll ,  th e  ju d g e  o f  e lection , he opens the 

b a llo t  b o x , a n d  he ta k es  ou t one ba llot at a time 
an d  reEf&s o ff th e  n am es an d  then  passes it over 
to  th e  in sp ectors .

Q. W h a t  in s p e c to r  w a s  it  th a t evening?
• A . M r. E g a n ; an d  th en  it  w as passed over to 

th e  p a r ty  w h o  strin gs .
Q. W h a t  d id  th e  in sp e cto r  d o?
A . W e ll ,  b o th  in s p e c to r s  e ith er string or num-

b e r ; M r. E g a n  n u m b ered  th e  b a llo ts  and I strung 
them .

Q. W h o  e lse  w a s  p re se n t at th e counting?
A . Mr. T h om a s  E g a n , th e  candidate for free- 

h o ld er, w a s  p resen t th e  m ost p art o f the evening, 
as fa r  as I re m e m b e r ; he w as candidate on the

20 R e p u b lica n  tick e t.
Q. W a s  th a t  th e  In d ep en d en t ticket?
A . Y e s , s ir ; F u s io n  tick et.
Q. D id  he o v e r lo o k  th e  cou n tin g?
A . Y e s , s ir ; he w a s  r ig h t  a longside of me, to 

m y le ft.
Q. W h a t  d id  y o u  do  w h en  the ballots came to 

y o u r  h a n d s?
A . . I  lo o k e d  to  see w h e th e r  th ey  were read cor-

re c t ly , an d  p u t th em  on  th e  string.
30 Q. D id  y o u  rea d  th e  b a llo ts — did you read the 

n am es o f f?
A . I  d id ; yes , sir.
Q. E v e ry  on e  o f  th e m ?
A . M ostly  ev ery  on e  o f  them .
Q. D id  y o u  lo o k  a t  a n y  m arks on the back.

A . Y e s , th ey  w e re  n u m b ered  on the back.
Q. W e ll ,  w e re  th e y  p u n ctu red  and milled on 

th e  b a c k ?
40 A . Y e s , s ir ; th e y  w e re ;A rh e n  the joker ba
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came out I looked p a r ticu la r ly  to  see w h e th e r  
they were m illed and p u n ctu re d ; a n d  th e y  w e re  
milled and punctured ; som e o f  th em  h ad  v e ry  
little ink on them, b u t y ou  co u ld  see, th e  p u n c -
ture on them.

Q. (By the Court.) The jo k e r  b a llo ts  h ad  very  
little ink on?

A. Yes, sir; quite som e, an d  o th ers  h ad  m ore.
Q. Did you notice w h eth er th ey  w e re  p u n ctu r -

ed in the ellipse or n ot?
A. No, sir; I d idn ’t
Q. Where did you  n o tice  th e  jo k e r  b a llo ts  as 

being punctured?
A. Right a long; sort o f  r ib b o n  like.
Q. A sort of ribbon  p u n ctu re  on  th e  jo k e r  b a l-

lots? ■
A. Yes, sir.
Q. Did you notice any p u n ctu re  in  th e  e llip se  

on the joker ballots?
A. I didn’t  take notice.
Q. Did you notice any d iffe ren ce  in  th e ty p e  o f  

the joker ballots?
A. No, sir; I d idn ’t.
Q. Whether it w as lo n g e r?
A. No, sir.
Q. On the regular b a llo ts  y o u  fo u n d  th e  p u n c -

ture sometimes in one p la ce  an d  som etim es in  
another did you n ot?

A. I didn’t take p a rticu la r  n o tice  a b o u t  th a t, 
because I had no su sp icion  re g a rd in g  tw o  k in d s ; 
I supposed when I saw  th em —

Q. But you noticed  th e  small t ick e t  which was 
railed the joker ballot?

A. Yes, sir.

FITRTHER D IR E C T :__

Q- Could you see the man who kept the tally 
sheet?

10
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40
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A . Y es, sir.
Q. C ou ld  y o u  see th e  ta lly ?
A . W e ll ,  n o t  e x a c t ly , becau se  the tally sheet 

w a s  so lo n g , an d  I sa t th is  w a y  from  i t
Q. H o w  fa r  d id  y o u  s it from  him ?
A . F o r  in sta n ce , I  sa t  here, and he sat there, 

an d  th e  ta l ly  sheeit w e n t ou t in  that direction 
(illu s tra tin g ), a n d  w h e n  th e  ta lly  w ent out to the 
fu r th e s t  en d  I  c o u ld n ’t  fo l lo w  it  quite so well.

Q. D id  I u n d ersta n d  y o u  to  say that Mr. Egan, 
th e  ca n d id a te  a lso  e xa m in ed  these ballots when 
y o u  d id ?

A . Y e s , sir.
Q. E x a m in e d  the m ark s on  th e  back?
A . H e  d id ; th e  jo k e r  b a llo ts  especially.
Q. D id  he m a k e  a n y  p ro te s t again st the ballots 

b e in g  re ce iv e d  an d  co u n te d ?
A . I  d id  n ot.

20 Q. I  say  d id  h e  m a k e  any protest against the 
b a llo t  b e in g  co u n te d ?

A . N o, sir.
Q. W h a t  t im e  d id  y o u  fin ish  cou n tin g  the bal-

lo ts ?
A . W e ll ,  I  sh ou ld  ju d g e  som e time about 4 

o ’c lo c k  in  th e  m o r n in g ; it  m igh t have been a little 
la te r ; I  d o n ’t  k n o w  e x a c t ly ; som ew here about 
th a t  t im e ; g e n e ra lly , a fte r  w e  finished counting 
th e  b a llo ts , th e  re tu rn s  are m ade out, and that 

30 ta k es  q u ite  som e tim e , p ro b a b ly  h a lf an hour or 

so.
Q. O n th e  p o ll  b o o k , n u m ber 102 is Philip Turn 

u lt y ; d o  y o u  k n o w  M r. T u m u lty?
A . Y e s , sir.
Q. T h a t is  o n e  o f  th e  n am es th a t you wrote in.

A . Y e s , sir.
Q. Is  he a v o te r  in  th a t  p rec in ct?
A . H e  is  f o r  years .

40
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THE P R O S E C U T O R — W h a t  is h is a d -
dress there?

MR. D IX O N — 331 R a ilro a d  avenue.

THE W IT N E S S — T h a t is th e  m an.

Q. You know him ?
A. Yes, sir.
Q. Do you know E d w a rd  H a y s  o r  E d  H a y s ?
A. I think I do ; I am  n ot q u ite  certa in .
Q. You, of course, w h ile  w r it in g  th ese  n am es 

in, did not have the in sp ection  o f  th e  re g is te r ?
A. No, sir.
Q. Did you know P h illip  M cG ov ern  o r  P h il  M c-

Govern?
A. Yes, sir; I do.-
Q. Is he a voter?
A. He is.
Q. William M onnell— did  you  k n o w  h im ?
A. I am not acquainted  w ith  h im ; h e  is on e  o f  

the new voters, I suppose.
Q. Michael Mehan— did  you  k n o w  h im ?
A. I think not.

Q. Michael W h olan — did you  k n ow  h im ?
A. I think not.

Q. In other w ords, these n am es y ou  w ro te , 
some of them you knew  p erson a lly  an d  som e you  
did not?

A. Yes, sir.

Q. Whenever a m an cam e up an d  Svhose n am e 
you wrote there and w h om  you  d id  n o t  k n ow , d id
the clerk first s ignify th a t h is v o te  w a s  a c ce p t -
able?

A- Yes, sir; before any m an  w a s  a llo w e d  to  
vote, the clerk looked  u pon  th e  reg is te r , a n d  i f

8 name was found, he w as a llo w e d  t o  vo te , an d  
t e clerk w ould take th e  nam e, an d  w h e n  he
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w a s a llo w e d  to  v o te  th e  n am e w en t on the poll 
b ook .

Q. T h ere  a re  m o re  n am es on  the poll books 
th a n  th ere  are  v o te s  on  th e s tr in g ?

A . Y e s , sir.
Q. D o  y o u  rem em b er a n y th in g  about the rejec-

ted  b a llo ts ?
A . Y e s , th ey  w ere  re je c te d  because  they were 

u d o u b le  b a llo ts .
Q. W e r e  th e re  a n y  b a llo ts  le ft  a fter you got to 

th e  la s t  n am e on  th e  p o ll  b o o k ?
A . N o, s ir ; th ere  w e re  n on e  in  th e  box  then.

C K O S S  E X A M I N E D  b y  M r. W in fie ld :—

Q. E x p la in  to  m e w h a t  th is  first certificate in 
th is  re g is try  b o o k  m ean s on  th e  first page?

A . I d o n ’t  k n ow .
20 Q. Y o u  h ave  s ig n ed  it ?

A . Y es , th a t  is m y s ign a tu re . 
s Q . H o w  lo n g  h ave  y ou  been  on e o f  the election 
b o a rd  in  th a t  p re c in c t?

A . F o r  a b o u t seven  or  e ig h t years.
Q. A n d  y o u  ca n ’t  te ll  w h a t th a t m eans?
A . I  ca n ’t  te ll  e x a c t ly ;  th e  on ly  thing I can 

m ake ou t it  it  m ean s th e  v o te s  cast until 1 o’clock 
u pon  e le c t io n  d a y ; th a t  is, up  to  recess.

Q. T h ere  w a s  a  re ce ss?
• 0 A . Y e s , s ir ; b e tw e e n  1 an d  2.

Q. Y o u  h av e  been  th e re  fo r  e ig h t years?
A . Y es .
Q. I f  th a t is so, w h y  d id  y ou  enter it in the re-

g is try ?  ' ? .
A  W e ll ,  th is  ce r t ifica te  is in  th e clerk ’s writ-

ing .
Q. W h y  d id  y ou  s ig n  it  th e re ?
A . I  th o u g h t  it  w a s  in  th e  o th e r  book.
Q. T h en  w h y  d id n ’t  y o u  h ave  the certi c& 

10 as th e  la w  req u ires , at th e  en d  o f  th e poll boo
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if you thought that th at w a s  th e  on e a t recess, 
why didn’t you think to  h ave th e  on e  a t th e  c lo se  
of the polls at n ight tim e?

A. 1 don’t know ; th e on ly  w a y  I ca n  a cco u n t 
for that is, that in the h u rry  to  com m e n ce  co u n t-
ing the ballots it w as over look ed .

Q. Don’t you know  you  ca n n o t b e g in  to  ca n va ss  
the vote until you have a n n ou n ced  th e  n u m b er ^  
to the public that the p o ll b o o k  sh o w s?

A. That was done.
Q. How did you an n ou n ce th e  n u m b er w h en  

the poll book didn ’t show  it?
A. At the close o f the p o ll M r. E g a n  a d d ed  up  

the names upon the p o ll b ook , and  M r. D o lan , 
who kept the registry b ook , he a d d ed  u p  th ese  
names, and they both  m ade ou t th e  n u m b er as 
S12, and that was ann ou n ced  to  th e  public^

Q. They announced 812?
A. Yes, sir. ;fc ^
Q. Didn’t you know  th at th e  la w  req u ired  y ou  

to put that certificate under th e  la s t  n am e v o te d ?
A. I don’t know.
Q. Don’t you know  fu rth er th a t n e ith er o f  th e  

inspectors had the righ t to  to u ch  th a t  p o ll  b o o k  
during the day— that it b e lo n g e d  to  th e  c le rk  to  
keep it, and the clerk a lon e?

A. 1 don’t know as I d id ; it  h ad  a lw a y s  been  
done as it was at th is tim e, th a t th e  c le rk  k ep t 
the register book. fiO

Q. Don’t you know  he h ad  no r ig h t  to  to u ch  
the register book?

A. No; I don’t.

Q. You were registered th ere  and  v o t in g  th e re ?
A. Yes.

Q. How does it com e th a t y ou r  n am e is n o t  on  
the poll book? •

A. I don’t know ; I d id n ’t  keep  th e  b ook .

Q- Here are some returns o f  th e  re su lt  o f  th a t  40
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e le c t io n  in  th a t  p re c in c t  w h ich  I suppose you 
s ig n ed — is th a t  y o u r  s ig n a tu re ?

A . T h a t is m y  s ig n a tu re . (R eferrin g  to certifi-
ca te  fo r  a ssem b lym an .)

Q. Is  th a t  y o u r  s ig n a tu re  to  the certificate of 
th e  fre e h o ld e r  a t la r g e ?

A . Y es .
Q. T e ll m e w h ere  y o u  g o t  th e  num ber that you 

g a v e  B ru g g en m a n , 536?
A . I  d o n ’t  k n ow , b eca u se  I  w as not clerk; 

th e  c le rk  d o n e  a ll th a t ; th a t  is his duty.
Q. T e ll m e w h ere  y ou  g o t  th e  number that 

y ou  g a v e  to  M r. B y rn e  an d  to  Mr. Abernethy?
A . I  d o n ’t k n o w ; th e  c le rk  had  all that under 

h im ; I  su p p osed  it w a s  co r re c t ; I  watched all I 
co u ld  an d  saw  n o th in g  w ron g .

Q. I  ishow y o u  th e  ta lly  sheet— is there any 
n u m b e r in g  th ere  as th e  resu lt  o f  the tally of any 

^  ca n d id a te ?
A . No.
Q. T hen  i f  th e  n u m b e r in g  had  not been carried 

ou t in  th e  figu res, w h y  d id n ’t  you  carry it out 
y o u r s e lf  b e fo r e  y o u  signed ' th e  certificate of the 

re su lt?
A . I  h a v e  n ever seen  it  figu red  up on the tally

sheet. ^
Q. T h en  h o w  do y o u  g e t  a t th e  figures whic

you  ce r t ify  t o ?
30 A. T h ey  a re  a d d ed  up  b y  th e  c lerk ; they are not 

p u t d o w n  in  to ta ls  on  th is  ta lly  sheet, hut he 
a dd s  th e m  u p  on  a p ie c e  o f  paper.

Q. £>id y o u  a d d  th e  ta ll ie s ?

A . N o.
Q. D id n ’t  y ou  k n o w  th a t  in this tally sheet 

som etim es  th re e  w e n t  fo r  on e and four went 

five?
A . N o, s ir ;  I  d id n ’t  see  it.

40 Q. Y o u  d id n ’t  ca re  to  see i t ?
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A. I did care to  see i t ;  I w a tch e d  a ll  I  co u ld  
that day.

Q. Why didn’t you  w a tch  i f  y o u  w e re  su sp ic -

ious?
A. I did watch.
Q. You can’t tell th e  ju ry  w h y  it is th a t  th is  

tally differs from  th e re tu rn s?
A. No, I can’t.

7 I  A

Q. You can’t tell h ow  it is y o u r  ce r t ifica te  d if -
fers from the ta lly?

A. I cannot.
Q. This tally sheet w as ly in g  b e fo r e  y ou  w h en  

you signed the returns?
A. I don’t know w h eth er it w a s  o r  n o t
Q. You didn’t care to  k n ow , d id  y o u ?
A. The tally sheet w as a ll figu red  up  'and th e  

returns thereafter ipjade up, an d  th e  sh ee t la id  
aside.

Q. Whose figuring is th is  in  on e  p la ce  on  th e  id  
tally sheet?

A. I don’t know ; I k n ow  it  isn ’t  m ine.
Q. Were you present w h en  th a t  fig u r in g  w as 

done?
A. I suppose I was, beca u se  I w a s  th ere  a ll th e  

time.
Q. Do you know w h y it w a s  d o n e ?
A. I do not
Q- Whose handw riting is th is  first p a g e  o f  th e  

S’s in the registry? 3U
A. The clerk’s— D olan ’s.
Q. Whose is the second  p a g e ?
A. I don’t know.
Q. Whose w riting is y ou r  n a m e?
A. I suppose that is E g a n ’s ; I  w r o te  n o  nam es 

on registry; none w h atever.
Q. What were you doing during the day when 
gan was taking care of the registry and Dolan 

had the poll book?
A. I was simply look in g  on  an d  w a tch in g . AO
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Q. W a tc h in g  fo r  w h a t?
A . F o r  su sp icou s  p erson s.
Q. D id  y o u  see th ree  P h ill ip  Tum ultys voting? 
A . N o, sir.
Q. N or  tw o  P h ill ip  T u m u lty s?
A . N o, sir.
Q. D id  y o u  see tw o  M ich a e l Otises voting?
A . I  d id  n o t ; I  m ig h t  h av e  seen them, but as 

10 th e  c le r k  sa id  th e y  w e re  on  th e registry, I sup-
p osed  it  is  s o ; I  h ad  n o  su sp ic ion  when he said 
th ey  w ere  d ow n  on  th e  reg istry .

R E -D IR E C T  b y  M r. D ix o n :

Q. W h e n  y o u  sa id  y ou  d id n ’t know  where you 
g o t  y o u r  figu res fro m  th a t y ou  p u t on your certifi-
ca te  y o u  m ea n t to  say  th a t D olan , the clerk, was 
l i v in g  th e  figu res  as b e in g , th e sum s of the tally
m e n tio n e d ?

A . Y e s , sir.

R E -C R O S S  E X A M I N A T I O N  b y  Mr. Winfield:

Q. Y o u  saw  th o se  l it t le  ba llots , that we call 

jo k e r  b a llo ts ?
A . Y es .
Q. Y o u  s tru n g  th e m ?
A . I  d id .
Q, D id n ’t  y ou  n o t ic e  th a t  som e o f them were

;;u d iffe ren t fro m  th e  o th e rs?
A . N o, I  d id n ’t ;  I  tr ie d  t o  ru le  out the joker 

b a llo ts , a n d  as soon  as they* ca m e out I looke 
ov e r  jth e  b a ck s  o f  th em  w h e re  th ey  were m 
a n d  p u n ctu red , to  see  w h eth er  they had go  ̂
th ro u g h  th e  b o x  a n d  w e re  stam p ed ; I thoug 
th e y  h ad  b een  v o te d  in  th e  large, ballots the in-
s id e  b a llo ts  co u ld  n o t  b e  m arked , and I saw J 
w e re  a p p a re n tly  sta m p ed  an d  puncture , ] 
l ik e  th e  re g u la r  b a llo ts , a n d  I  show ed them 

10 Mr. E g a n , and  h e  a n d  I  lo o k e d  carefu y
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them, and I d idn ’t  n o tice  any d iffe ren ce  in  th e  
mark or the puncture, and. I  saw  th a t  th ey  h ad  
gone through the b ox , and  I  th o u g h t  th a t th ey  
had gone through th at b ox .

FURTHER K E -D IR E O T  E X A M I N A T I O N  b y  
Mr. Dixon:

• Q. Did you have any su sp ic ion  a b ou t th e  jo k e r  10
ballots? . ' ^

A. On the Sunday p rev iou s  to  e le ct io n  th e re  
was a meeting in K e g a n ’s H a ll, in  L a fa y e tte , 
about the Fusionists and  th e  R e p u b lica n s , and  
there was Colonel A b ern a th y , an d  he sa id  he 
heard there was g o in g  to  b e  jo k e r  b a llo ts , th a t 
the Democrats had g o t ou t jo k e r  b a llo ts , an d  h e  
showed one right th ere  to  a ll th e  room , and  th en  
Mr. Seymour said th a t th e la w  d id n ’ t sp e c ify  th e  
size of the ticket; he had said  b e fo re  th a t  to  h av e  ^  
every man arrested th at ca m e to  vote, a jo k e r  b a l -
lot; but I couldn’t see th a t w e  co u ld  h av e  a m an 
arrested for voting a sm all t ick et.

Q. Did you see a n ybod y  v o te  th e se  jo k e r  b a l-
lots?

A. Only one person ; th a t w as Mr. E g a n , th e  
Democratic inspector.

Q. B Y  TH E  C O U R T — T h e jo k e r  b a llo t  
you saw at L a fa y e tte  H a ll, d id  it  h av e  a 
stamp on? ^

A. I was too far aw ay to  see th a t.
Q- Was anything said  aibout th e ir  b e in g  

stamped?
A. Not a word.

Pa t r i c k  Mc G o v e r n , sw o rn  fo r  th e  d e fe n d -
ant Stumpf.

DIRECT E X A M IN A T IO N  b y  M r. D ix o n : 40
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Q. W h e re  d o  y o u  l iv e ?
A . 224 W a y n e  s tre e t?
Q. A r e  y o u  a m em b er o f  th e  D em ocratic party 

or  th e  R e p u b lica n  p a r ty ?
A . I  am  a  D em ocra t.
Q. D o  y o u  k n o w  M r. S tu m p f, th e  defendant? 
A . I  do.
Q. H o w  lo n g  ha,ve y o u  k n ow n  him ?

™  A . A b o u t  fifteen  years .
Q. D o  y o u  k n ow  w h a t h is p a rty  affiliations are? 
A . I b e lie v e  h im  to  b e  a  R epu blican .
Q. H a v e  y ou  a lw a y s  k n o w n  h im  as a Republi-

ca n ?
A . Y es , sir.
Q. D o  y o u  k n ow  h is gen era l reputation  for hon-

esty  an d  in te g r ity ?
A . G ood , s ir ; fo r  m y  p art, a lso , I  believe him 

to  b e  a g o o d  an d  h on est m an.
20

N O T  C R O S S  E X A M I N E D .

M A R T IN  S W E E N E Y , sw orn  fo r  the defendant 
S tu m p f, te stified  as fo l lo w s :—

D IR E C T  E X A M I N A T I O N  b y  Mr. D ixon:

Q. W h e re  d o  y ou  l iv e ?
A . 422 Y o r k  street.
Q. D o  you: l iv e  w ith in  th is  precinct— the 

3u S even th  o f  th e  S e co n d ?
A . I  l iv e  w ith in  th a t  p re c in ct .
Q. D o  y o u  k n o w  M r. S tu m p f?
A . Y e s , I  k n o w  M r. S tu m p f fo r  tw elve or thir-

teen  years .
Q. D o  you know h im  as a Republican?
A . A l l  th e  tim e.
Q. D o  y o u  k n o w  h is  re p u ta tio n  fo r  honesty and 

in te g r ity ?
A . I  n ever  h eard  a n y th in g  a b ou t his character 

40 b u t  good .
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Q. But what w as g o o d ?
A. Always good.
Q. Were you at th is p o ll in g  p la ce  in  th e  e le c -

tion of November, 1889?
A. I was there m ost a ll th e  day.
Q. What were you  d o in g  th e re ?
A. I stood outside th e p o lls  in  th e  in terest o f  

Mr. Egan.
Q. He was the independent ca n d id a te ?

A. For Freeholder.
Q. Was he ru nn ing in o p p o s it io n  to  Mr. 

Byrnes?
A. He was on the tick e t w ith  Mr. B yrn es.
Q. He was one o f  th e d e fea ted  ca n d id a tes , w as 

lie?
A. Yes, sir.
Q. What did you do th ere  th a t d a y — w h a t parT 

did you take in it?
A. I done what I cou ld  to  try  t o  e le c t  th e  m an  

what I was in his interest, M r. E g a n ; I tr ie d  to  
get all the votes I cou ld  fo r  him .

Q. Did you see S tu m pf th e re ?
A. I saw Mr. S tu m p f; con s id ered  h im  a  fr ien d  

there.
Q. Did he at any tim e d u rin g  th e  d a y  speak  to  

you of any suspicions he had  a b o u t  m en  v o t in g  
more than once?

A. No; I asked him  on severa l o cca s io n s  a n d  he 
said he didn’t see any th in g  w r o n g  g o in g  on  
there; of course, I w a sn ’t in s id e ; I  t o ld  h im  to  
keep a good lookout.

Q- You stayed ou tside?
A. I stayed outside.

Q* You saw all those th a t ca m e to  v o te ?

• Most of them ; I w as a rou n d  th e  s tre e t there.
Q- Dont you rem em ber M r. S tu m p f ca llin g  

ther 9 en 1̂0n any su sp ic io n s  c ircu m sta n ce s
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A . N o, s ir ; I  d o n ’t ;  I  a sk ed  h im  several times 
d u r in g  th e  d ay  a n d  he to ld  m e everything was 
g o in g  on  a ll r ig h t  as fa r  as h e  cou ld  see.

Q. D id n ’t  h e  say  to  y o u  :“ L ook  out, Sweeny, 1 
am  su re  th ere  is som e v o t in g  m ore than once?” 

A . H e  to ld  m e  th a t  a t on e  tim e, that is so, and 
I h ad  a co u p le  o f  fe llo w s  w a tch  there around the 
p o lls , b u t  th e y  d id n ’t  d e te c t  any.

*9 Q. D o  y o u  rem em b er  a b o u t  w h a t time of day 
th a t  w a s ?

A . I  d o  n o t ; I  co u ld  n o t say  positively ; it is so 
lo n g  a g o  I fo r g o t  a ll a b o u t  it.

Q. W e r e  y ou  th ere  w h e n  th e  votes were 
co u n te d ?

A . I  saw  th e  secon d  h u n d red  counted.
Q. E v e ry th in g  a p p ea red  to  be  going on all

righ t?
A . E v e ry th in g  a p p ea red  t o  b e  going on all 

20 r ig h t ; I  le ft  th e re ; th e  p la ce  w a s  too  crowded; I 
c o u ld n ’t  s tan d  th e  cru sh  there.

N O T  C R O S S  E X A M IN E D .

B R Y A N  M cG U IN 'N E S S , sw orn  for  the defend-

a n t S tu in p f:—

D IR E C T  E X A M I N A T I O N  b y  Mr. D ixon:

on

Q. W h e re  d o  y o u  l iv e ?
¡(j A . 240 W a y n e  street.

Q. D o  y o u  k n o w  M r. S tu m p f?
A . Y e s , s ir ; I  th in k  I  k n o w  him  going

tw e n ty  years. ,
Q. D o  y o u  k n o w  h is re p u ta tion  for  hones y an

integrity? ,
A . I  never heard nothing against his charac > 

h e  has always been a sober, good young^man. 
Q. D o  you k n o w  him as a  Republican.
A . I  k n e w  h im 1 aS a  R e u b lica n  always, an

10 g o o d  one.
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n o t  c r o s s  e x a m i n e d .

MICHAEL STR O U L, sw orn  fo r  th e  d e fen d a n t 

Stumpf:—

DIRECT E X A M IN A T IO N  b y  M r. D ix o n :

Q. Where do you  liv e ?
A. 232 W ayne s tre e t  10
q . Do you know  Mr. S tu m p f?
A. Yes, sir.
Q. How long have you  k n ow n  h im ?
A. Fifteen or eighteen  years.
Q. Do you know  him  as a  R e p u b lica n ?
A. Yes, sir.
Q. Do you know  w h a t h is re p u ta tio n  as to  h on -

esty and integrity is?  - 
A. Good, sir.

NOT CROSS E X A M IN E D . 20

Adjourned for the day.

SECOND D A Y ’S  P R O C E E D IN G S .

T u esd ay , J u ly  21, 1891.

JOHN STUM PF,the d e fen d an t, ta k es  th e  stan d  
for further exam ination  in  h is o w n  b e h a lf :—

30
BY MR. D IX O N :

Q. Did you have, su bsequ en t to  e le c t io n  d a y  
in November, 1889, any k n o w le d g e  o f  o r  c o n -
nection with any p opu lar o rg a n iza tio n  w h ich  w a s  
formed for the purpose o f  in v e s t ig a t in g  th e  fra u d s  
committed at that e le ction ?

Question objected to.

M R D IX O N — I w ish  to  ask  h im  i f  h e * 0



to o k  a n y  p a rt in  co n ju n ctio n  with any or-
g a n iza tio n  fo rm e d  fo r  th e  purpose of in-
v e s t ig a t in g  a n d  ex p o s in g  frauds that 
w e re  co m m itte d  a t th a t e lection ?

T h e  p ro s e cu to r  o b je c ts  to the question 
as ir re le v a n t a n d  im m ateria l.

T h e C ou rt o v e rru le s  the question, to 
w h ich  o v e r ru lin g  th e  defen dan t Stumpf 
p ra ys  a  b il l  o f  e x ce p t io n s  m ay be allowed, 
an d  it  is  a llo w e d , a n d  sign ed  and sealed ac-
co rd in g ly .

J O B  H . L IP P IN C O T T , P. J. (L. S.)
E . T. P A X T O N . (L. S.)

Q. D id  y o u  s u b s cr ib e  to  any fu n d  for the pur-
p ose  o f  in v e s t ig a t in g  th e  e le ctio n  frauds?

20 T h e p ro se cu to r  o b je c ts  to  th e question as be-
fore .

M R  D I X O N — T h ere  has been no intent 
p ro v e d  b y  th e  S ta te  e x ce p t as may be in-
fe rre d  fro m  th e  a cts  o f  the parties.

T H E  P R O S E C U T O R — 1This was all sub-
sequ en t to  th e  com m iss ion  o f  the fraud.

T h e  C ou rt o v e rru le s  the question, to 
w h ich  o v e r ru lin g  th e  defendant prays a 
b il l  o f  e x ce p t io n s  m a y  b e  allow ed, and it is 
a llo w e d , an d  s ig n e d  a n d  sealed  accordingly.

J O B  H . L IP P IN C O T T , P. J. (L. S.)
E . T. P A X O N . (L* S')

Q. H o w  o ld  are y o u ?
A . T h irty -five  years .
Q. M a rr ied ?

40 A . Y e s , an d  h a v e  th re e  ch ild ren .
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Q. On the night o f e le ction , w h en  th e  co u n t 
took place, do you  re co lle c t  n ow , a n y th in g  y o u  
omitted to testify to  in  re la tio n  to  th e  ca s tin g  
up of the count of the b a llo t?

A. Yes; during the co u n tin g  o f  th e  b a llo ts , a t 
which time Thomas E gan , th e  ca n d id a te , w a s  s it -
ting alongside of me, I n o ticed  th a t  on a b o u t fo u r  
occasions Judge M cG rath  h ad  rea d  oft* th e  n am e 
of Henry Byrnes for  A sse m b ly  w h e re  he sh ou ld  
have read off Hugh A b e rn a th y  fo r  A sse m b ly , th e  
Republican candidate; I, in  each  in sta n ce , as soon  
as I took notice of that, d rew  his a tte n tio n  to  it, 
and also the other m em bers < f  th e  b o a r d ; th ey  
thereupon corrected it u pon  th e  ta l ly ;  I  saw  th e  
corrections made; that o ccu rred  a b o u t fo u r  tim es, 
as near as I can rem em ber it, an d  a t first th ey  
did correct then, app aren tly  v ery  w ill in g ly , b u t 
later on they made m e argu e  q u ite  a w h ile  b e fo re  
they did make the correction s  on  th e  ta l ly ;  I  th en  *20 
watched as close as I co u ld  and  saw  n o fu r th e r  
wrong counting.

Q. You spoke yesterday o f  h a v in g  a w ra n g le  
with the other m em bers o f  th e  b o a rd  co n ce rn in g  
the combinatons of th e  second  b o x  th a t  w a s  
brought there, and you  re ferre  1 to  a  b o o k  o f  in -
structions to find out w h eth er  /o u r  p o s it io n  w a s  
correct or otherwise?

A. Yes.

30
THE P R O S E C U T O R — I o ffe r  th a t b o o k  

in evidence.

Q. This is the sam e b ook  th e  P ro s e cu to r  has 
Dow offered in evidence?

A. Yes.

Q. I have another b o o k  w h ich  w a s  fu rn ish ed  
to you at a preceding e le c t io n ; is th is  on e  th a t  y o u  
deceived at a preceding e le ct io n ?

- .  Yes; they com e in an en v e lop e  ,and  in s id e  40
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o f  th a t  is  th e  co m b in a tio n  o f  the lock ; that is 
th e  e x p la n a t io n  o f  th e  co m b in a tio n  o f the lock.

Q. T h ose  w ere  fu rn ish ed , I  understand, to this 
b o a rd  a t th is  e le c t io n ?

A . Y es .
Q. A n d  y o u  had th e  com b in a tion  of the first 

b o x ?
A . Y es .
Q. B u t w h en  th e  secon d  b o x  cam e they would 

n o t  g iv e  it  t o  y o u ?
A . T h ey  w o u ld  n o t  g iv e  it  to  m e; I could not 

g e t  p ossess ion  o f  it, a n d  I re ferred  to the hook; 
th ey  sa id  I co u ld  n o t find  an y th in g  in the book 
w h e re  it  sa id  I had a r ig h t  to  th e  combination; 
and  fin a lly , to w a rd s  a fte rn o o n , Sergeant Coward 

N ca m e a lo n g  and  I im m e d ia te ly  asked him to ex-
p la in  th a t, an d  t o  say  w h eth er  I had a right or 
n o t  to  h a v e  th e  co m b in a tio n , and  he read over the 

20 p a ra g ra p h  in  th e  b o o k  o f  in stru ction s; the clerk 
an d  th e  o th er  o fficers  sa id  th ere  was nothing 
a b o u t  c o m b in a t io n ; it  s im p ly  said  “ k ey ;”  and they 
w o u ld  n o t  g iv e  m e th e  com bin ation .

J O H N  H . H O P K I N S , sw orn  fo r  the defendant, 
S tu m p f, te stified  as fo l lo w s :—

D IR E C T  E X A M I N A T I O N  b y  Mr. Dixon:

Q. W h e r e  d o  y o u  re s id e ?
30 A . 107 J a ck so n  aven u e , J ersey  City.

Q. W e r e  y o u  a  ca n d id a te  on  the Independent 
F u s io n is t  t ick e t  in  th e  e le ct io n  o f  1889?

4.. I was a candidate for Register of Deed«. 
Q. Y o u r  name was one of the names voted on 

in this precinct?
A . Y e s , sir.
Q. D id  y o u  v is it  th a t  p re c in ct  during the day. 
A . I  d id  n o t ; I  h ad  fu ll  con fidence in Mr-

S tu m p f as a R e p u b lica n .
40 ’  ______
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Objected to.

Objection sustained. . .

Q. Do you know  Mr. S tt im p f?
A. I do.
Q. How long have you  k n ow n  h im ?
A. Twenty-two to  tw en ty -five  years .
Q. Do you know his gen era l re p u ta tio n  fo r  hon* 10 

esty and integrity?
A. I believe it e x ce lle n t ; I  n ever heard  a n y  

doubt.
Q. Have you a lw ays k n ow n  h im  as a R e p u b li-

can?

Objected to. \ , , 1

THE CO U RT— I th in k  w e  had en ou gh
proof of that vesterday.

J  ■ *20

NOT CROSS E X A M IN E D .

GILBERT COLLINS, sw orn  fo r  th e  d e fe n d a n t 
Stumpf, testified as fo llo w s :—

DIRECT E X A M IN A T IO N  b y  Mr. D ix o n :

Q. You live in Jersey C ity?
A. Yes, sir.
Q. How long have you  liv ed  in  J e rse y  C ity ?
A. 28 years.
Q. You are a cou n sellor a t la w ?
A. Yes, sir.
Q- I understand you  are a m em b er o f  th e  R e -

publican County C om m ittee?
A. I am President; I  k n o w  th e  d e fe n d a n t 

tumpf; I have know n h im  a b ou t ten  years.
Q. Have you alw ays k n ow n  h im  as a R e p u b li-

can?

A. Yes. 40
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Q. D o  y o u  k n o w  h is gen era l reputation  for hon-
esty  and  in te g r ity ?

A . I  do.
Q. W h a t  is i t ?
A . G ood .

Q. D o  y o u  k n o w  h is  gen era l reputation  for par-
ty  lo y a lty ?

10 (T he P r o s e cu to r  o b je c ts  to  the question.)

T h e  C ou rt1 ov erru les  th e  question, to 
w h ich  o v e r ru lin g  th e  d efen d an t prays a bill 
o f  e x ce p t io n s  m a y  be. a llow ed , and it is al-
lo w e d , an d  s ig n ed  an d  sealed  accordingly.

JOB H. MPPINCOTT, P. J. (L. S.) 
E. T. PAXTON, (L. S.j

N O T  C R O S S -E X A M IN E D .
20

T H O M A S  M c E W A N , J r., h av in g  conscientious 
s cru p les  a g a in st  ta k in g  an oath , being duly af-
firm ed  a c co r d in g  to  la w , b y  th e cerem ony of the 
u p lifte d  h an d , on  th e  p a r t  o f  the defendaiM 
Sturnpf, te stified  as fo l lo w s :—

D IR E C T  E X A M I N A T I O N  by Mr. D ix o n -

Q. W h e re  d o  y o u  l iv e ?
A . 198 C on gress  street, J ersey  City.

30 Q- Y o u  are a cou n se lo r -a t-la w  here?
A . A tto r n e y  in  N ew  Jersey .
Q. A r e  y o u  a  m em b er o f  th e  R epublican Coun- 

• ty  C om m ittee?
A .  I  am ;, yes, s ir ; S ecreta ry .
Q. D o  y o u  k n o w  th e  d e fen d an t, Mr. Stumpf?
A . I  do.
Q. H o w  lo n g  h av e  y o u  k n ow n  him ?
A . A b o u t  e leven  yea rs , I  th ink .
Q. D o  y o u  k n o w  h is  gen era l reputation as to 

40 h on esty  and  in te g r ity ?
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A. Yes, sir.
Q. Is it good or bad— w liât is  i t ?  
A. It is good.

NOT C R O S S -E X A M IN E D .

HENRY C. G R O O V E R , sw orn  f o r  th e  d e fen d a n t 
Stumpf, testified as fo l lo w s :—

DIRECT E X A M IN A T IO N  b y  M r. D ix o n : 10

Q. Where do you  liv e ?
A. 303 Newark avenue.
Q. Are you a m em ber o;f th e  B a llo t  R e fo rm  A s -

sociation?
A. Yes, sir; I w as V ic e  P residen t.
Q. Do you know Mr. Stum ipf?
A. Born and raised w ith  him .
Q. Do you know his gen era l re p u ta tio n  fo r  h o n -

esty and integrity? on
A. First class. ;

XQT CROSS E X A M IN E D .

HIGH H. A B E R N A T H Y , sw orn  fo r  th e d e fe n d -
ant Stumpf, testified as fo l lo w s :—

DIRECT EXAM IN ATIO N  b y  M r. D ix o n :

Q- Where do you live?
A. 314 Varick street. on
0  Tî i t a  *
J, . rf  a can d idate  on  th e  R e p u b lica n  

usionist ticket in 1889, N ov em b er e le c t io n ?
. was a can{lid a te  on th e  R e p u b lica n  t ic k e t ; 

yes sir. ’

Q. Do you know Mr. S tu m p f?
A. Yes, sir.

Q. How long have you  k n ow n  h im ?
• About ten years.

integrity?°U kn° W WS reRutation for honesty and 
y ' 40



A . I  h ave  n ever d o u b te d  it.
A . D o  y o n  k n o w  w h e th e r  it  is  good  or not?
A . A l l  m y  d e a lin g s  w ith  h im  have been fair— 

p e r fe c t ly  sa tis fied  th a t  h e  sh ou ld  a ct fair.

N O T  C R O S S  E X A M IN E D .

M R . D I X O N — T h ere  are a few  witnesses 
10 th a t  w e  re lie d  u p o n ; sen t subpoenas to last

n ig h t ; M r. E g a n  an d  Mr. Seym our I did not 
sen d  su b p oen a s  to  b eca u se  they promised 
to  b e  h ere  at 10 o ’ c lo c k ; w e  w ant to prove 

• b y  th em  n o t  as to  repu tation , but as to 
fa c ts  th a t tra n sp ire d  th ere  at the polls; 
Y o u r  H o n o r  h as a lrea d y  indulged me to a 

. co n s id e ra b le  ex ten t.

T H E  C O U R T — Y es , you  w ill have to 
p ro ce e d  n o w ; w e  w il l  n ot w a it any longer 

20 fo r  ev id en ce .

M r. D ix o n  rests  on  b e h a lf  o f  defendant Stumpf-

30

40

T H E  CO U R T — T he C ourt has considered 
th e  q u estion  as to  w h o  shall open and 
c lose , and  in  th is  m a tter w e  see no reason 
a t a ll fo r  d e p a rtin g  from  the usual rule; 
o f  cou rse , i f  th e  d e fen se  require an opening 
fro m  th e  S ta te  I  su p p ose  they have a ng t 
to  h a v e  it, b u t  th e  S ta te  has the, opening 
an d  c lo s in g  in  re la tio n  to  one or all o 
d e fe n d a n ts ; y o u r  con ten tion  was that y° 
h ad  th e  r ig h t  to  open  and close.

M R . D IX O N — Yes, sir.

T H E  C O U R T — T h a t is irrespective of the 

r ig h ts  o f  th e  o th e r  d efen dan ts , the 
on  th a t  m a tte r  says th a t the State 
o p e n in g  an d  c lo s in g ; n ow , does coun 

sum  nn fo r  th e  defendants.
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MK. D IX O N — I d esire  to  su m  u p  fo r  th e  
defendant I represent.

THE CO U RT— C ou nsel fo r  M cG ra th  a n d  
Egan signify th a t th ey  d o  n o t  w ish  t o  sum  
up, so that you  m ay p roceed .

Mr Dixon sums up fo r  d e fen d a n t S tu m p f.
, 10

The Prosecutor sum s up fo r  th e  S ta te  an d  th e  

Court charges the jury.

TH E J U D G E ’ S C H A R G E .

Gentlemen of the ju ry — I f  it  w a s  n ot th e  d u ty , 
as it seems to be, under ou r la w , f o r  th e  C ou rt to  
charge you, we feel th a t th e  case  co u ld  b e  sa fe ly  
left to you upon the qu estion  o f  w h e th e r  th ere  
was here a conspiracy b etw een  th ese  d e fen d a n ts , * 
or any one of them , and a n oth er  o r  o th ers  u n -
known. It is the d u ty  o f th e  C ou rt, a t  le a s t  to  
some extent, so fa r  as it  a pp ears p ro p e r  fro m  th e  
facts in the case, to  in stru ct y o u  as to  th e  la w  o f  
conspiracy and as to  th e  p r in c ip le s  o f  la w  g o v e rn -
ing the case, and for  you r gu id a n ce  in  fin d in g  th e 
ultimate facts o f gu ilt or in n ocen ce .

These defendants, as officers o f  e le c t io n  o f  th e  
Seventh precinct, o f  th e  S econ d  A ss e m b ly  d is -
trict, at the N ovem ber e le ction  in  1889, fo r  m em - 3 j  
bers of Assem bly and o th er officers, w ith  oth ers , 
as the indictment charges, u n k n ow n , are in d ic te d  
for a conspiracy to  p ervert an d  o b stru c t  th e  a d -
ministration of the la w s  o f  th is  S ta te  re g u la t in g  
elections, by m eans o f  p u tt in g  an d  p la c in g , or 
causing to be put or p la ced , in  th e  b a l lo t  b o x , a 
large number o f b a llo ts  w h ich  w e re  n o t th en  an d  
there cast by persons en titled  t o  th e  r ig h t  o f  su f-
frage in that precinct, and  b y  m ea n s  o f  e s t im a t-
ing, numbering, cou n tin g , ca n va ss in g , ta lly in g  4d
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an d  g iv in g  e ffe c t  to  th ese  vo tes  w ith  intent there-
b y  to  c o r ru p tly  and  u n la w fu lly  influence the re-
su lt o f  th a t  e le ction .

T h is, as y o u  w ill  find , w h en  you  come to look 
a t th e  in d ictm en t, is  th e  gen era l charge of con-
sp ira cy  a g a in st  them .

T he in d ic tm e n t a lso  a lle g e d  th a t the officers of 
10 e le c t lo n > w ith  o th ers  u n k n ow n , in execution of 

th a t co n sp ira cy  betw een  a n d  am ongst them, and 
to  e ffe c t  th e  o b je c t  o f  th a t con sp iracy , did unlaw-
fu lly  re ce iv e  an d  d e p o s it  in  th e  b a llo t  box a large 
n u m b er o f  v o tes  o f  p erson s  w h ose  names were not 
on  th e  reg is try , o f  p erson s  n o t  en titled  to the right 
o su ffra g e  in  th a t p re c in c t  a t said  election. And 
th e  in d ic tm e n t a lso  a lle g e s  th a t  in further execu-
tion  o f  sa id  co n sp ira cy  th e y  p u t and placed in the 
b a llo t  b o x  a  la rg e  n u m b e r  o f  ballots, none of 
w h ich  w ere  th en  and  th ere  cast and voted by 

20 a n y  p erson  a t sa id  e le ction . A n d  that, in further 
e x e cu tio n  o f  th e  co n sp ira cy , th ey  unlawfully and 
w il l fu l ly  and  co r ru p tly  estim ated , numbered, 
cou n ted , ca n va ssed , ta ll ie d  and  gave effect to a 
la rg e  n u m b er o f  b a llo ts , n on e  o f  w h ich  were then 
an d  th e re  ca st an d  v o te d  b y  any person at said 
e lection .

F irs t , th e  in d ictm e n t ch a rges  a general con-
sp ira cy  a g a in st th ese  d e fe n d a n ts ; secondly, it 
ch a rg es  th e  o v e r t  a c ts  o f  rece iv in g  and taking 

30 th e  v o te s  o f  p erson s  n o t  reg istered , and of putting 
vo tes  in  th e  b o x  w h en  n o one w as there to cast 
th e m ; and  o f  k n o w in g ly  ca n v a ss in g  and givingef- 
fee t to  th e  b a llo ts  th e y  h ad  so corru ptly  placed 
in  th e  b a llo t  b o x . T h ese  la tte r  acts, as charged 
in  th e  in d ictm en t, a re  th e  a lleg ed  acts of execu-
tion , o r  a lle g e d  a cts  t o  e ffe c t  th e  ob ject o f the con-
sp ira cy . G e n e ra lly , in  th e  law , they are called 
o v e rt a cts , an d  w ill  b e  re fe rred  to  by the Court 
in  d e a lin g  w ith  th is  ca se  as o v e r t  acts. They are, 

40 b y  th e  s ta tu te  o f  th is  S tate , n ecessarily  laid in the.



indictment, and one o f  w h ich  it is  n ecessary  fo r  
you to find as proven  b e fo re  y ou  ca n  c o n v ic t  I t  
is necessary for you  to  find tw o  e lem en ts  e x is t in g  
before you convict. Y o u  m u st find, first, th e 
conspiracy which in clu d es th e  o b je c t , and  h ere  
the alleged con sp iracy  w a s  to  a cco m p lis h  th e  
object of holding a d ish on est e le ction , to  in flu en ce  
the result of the election . A n d  in  a d d itio n , th e

10overt acts, or one of th em , as la id  in  th e  in d ic t -
ment.

The conspiracy here ch a rg ed  is an  a greem en t 
or corrupt union to  do som eth in g  e ith e r  as a 
means or ob ject fo r  th e  p u rp ose  o f  o b s tru c t in g  
the administration o f  th e  la w s  re g u la t in g  e lec  
tions; an alliance, a u n ion  o r  a  co m b in a tio n  b e -
tween these defendants, o r  b e tw een  on e  o r  m ore  
of them, with som e person  u n k n ow n , to  ch ea t and 
defraud at this election . I f  y ou  sh ou ld  find  th is , 
then, in order to con v ict th e  d e fen d a n ts , o r  th ose  2d 
implicated in the con sp iracy , y ou  m u st And th ey  
did some act in the ex ecu tion  o f  an d  to  e ffe c t  th e  
object of the conspiracy. Y o u  m u st find  th e  c o n -
spiracy, and then that som e o v e r t  a c t  w a s  d on e  
by some one or m ore o f  them , b e fo re  you  can  co n -
vict, and you m ust find b o th  o f  th ese  u lt im a te  
facts beyond a reason ab le  d ou b t.

If you find this a co n sp ira cy  b e tw een  tw o  or 
more of these defendants b e y o n d  a  rea son a b le  
doubt, or between one or  m ore  o f  th em  a n d  som e 
person unknown, beyon d  a re a so n a b le  d o u b t ; and  
if you find beyond reason ab le  d o u b t  th a t  som e one 
or more of the defendants d id  som e a c t  k n o w in g ly  
and with intent to  e ffect th e  o b je c t  o f  th e  c o n -
spiracy; that is did som e on e o f  th e  a cts  la id  in  
the indictment, in order to  ch e a t o r  d e fra u d , w ith  
the intention o f ch eating  and  d e fra u d in g  a n d  e a r -
ning out the original in ten tion  o f  th e  co n sp ira cy , 
then you will con v ict th e  d e fen d a n ts , o r  on e or  
more of them, found b y  y ou  to  h ave  b een  e n g a g ed  40



m  th e  co n sp ira cy . T h is  con sp ira cy  is a corrupt 
a greem en t, o r  u n ion , a c o r ru p t  a llian ce  or breath-
in g  to g e th e r , so to  speak , o f  tw o  o r  m ore persons 
to  do, b y  co n ce rte d  a ctio n , som eth in g  unlawful, 
e ith er  as a  m ean s o r  end. I t  is an agreement to 
e ffe c t  an u n la w fu l o b je c t  b y  la w fu l means, or to 
e ffe c t  a  la w fu l o b je c t  b y  u n la w fu l means, or to 
e ffe c t  an  u n la w fu l o b je c t  b y  u n law fu l means.

N ow , d id  th ese  d e fen d a n ts , as officers of elec-
tion , a n y  tw o  o r  m o re  o f  th em  acting together, 
o r  a n y  o n e  o r  m ore  o f  th em , as an officer of 
e le ct io n , a c t in g  in  c o n c e r t  an d  togeth er with some 
p erson  u n k n ow n , c o r ru p tly  u n ite  or agree to-
g e th e r  to  h o ld  a d ish on est e le ction ; to pervert 
an d  o b stru ct  th e  a d m in is tra tion  o f  the laws of 
th is  S ta te  b y  th e  m ea n s a lle g e d  in th e  indictment? 
D id  th ey  so u n ite  to h o ld  a d ish on est election and 
d e c la re  a d ish on est re s u lt?  B y  the term “ cor- 

20 ru p t”  is m ea n t a d ish on est m ind  or  intent, an in-
ten t to  ch eat, to  d e fra u d , an in tent to do an ille-
g a l a ct, t o  d o  an u n la w fu l a ct, to  effect an unlaw-
fu l o b je c t , t o  p e rv e rt  a n d  o b stru ct the law regu-
la t in g  e le ctio n s . G e n e ra lly  speak in g , it is an evil 
m in d , a d ish on est m in d  in  re la tion  to the act 
w h ich  is b e in g  p e r fo rm e d . T h is constitutes what 
is k n ow n , u n d er  ou r  statute, and  under the law of 
th is  S tate ; as “ co r ru p t .”  I f  th e  defendants had 
th is  so rt  o f  in ten t, th is  co n d it ion  o f  mind, then 

30 th ey  h ad  a  co rru p t in ten t, and  i f  they united to 
h o ld  an e le c t io n  fo r  th e se  o b je cts  it would be a 
co rru p t u n ion , a co r ru p t  agreem en t, a corrupt al-
lia n ce  o r  co m b in a tio n , a  b in d in g  together or 
b re a th in g  to g e th e r  f o r  th a t  purpose. And it 
w ou ld  m a k e  n o  d iffe re n ce  w h eth er  the conspiracy 
su cceed ed  o r  n ot, i f  th e re  w a s  any act knowingly 
and  in te n t io n a lly  d on e  in  th e  execution  of it, or 
w h e th e r  it  su cceed ed  o r  n o t  in  influencing the re-
s u lt  o f  th is  e le ction . T o  illu s tra te : Supose the 

40 ca n d id a tes  d e c la re d  e le cted  w ere  in fact elected,



yet, if there was th is m ind, th is  com m on  in ten t, 
this concerted action  b etw een  th e  d e fen d a n ts  to  
effect the ob ject o f h o ld in g  an u n la w fu l e le ction , 
to cheat, pervert, or o b stru ct th e  la w  re g u la t in g  
elections, they w ou ld  y e t  be g u ilty  o f  th is  c o n -
spiracy if they k n ow in g ly  and  in te n t io n a lly  d id  
one act tending to ca rry  it  in to  e ffect, a lth o u g h  
the result of the e lection  w a s  n o t ch a n g ed  th e re -
by. The proof o f  con sp ira cy  d oes n o t  d ep en d  
upon its consum m ation or  its  su ccess . It  m ay  b e  
that the proof becom es s tro n g e r  th e  m ore  su c-
cessful the object o f it is. T h e  co n su m m a tion  o f 
the offence of con sp iracy  in to  a d is t in c t  o ffen ce  
does not merge the con sp ira cy  ; an  in d ictm e n t 
will lie for conspiracy a lth ou gh  a  d is t in c t  o ffen ce  
was committed by the con su m m a tion  o f  th e  c o n -
spiracy, and the con su m m ation  o f  the co n sp ira cy  
can he shown to m ake th e  p ro o f  o f  th e  e x is te n ce  
of the conspiracy stronger.

There was at one tim e  in th e la w , som e q u e s -
tion whether a con sp iracy  d id  n o t m e rg e  in to  an 
offence committed by  th e  co n su m m a tion  o f  the, 
conspiracy, but it is su fficient to  say  th a t  is n ot 
the law now, and th e  in d ictm en t m a y  b e  fo r  th e  
conspiracy, or for  the con su m m a ted  offen ce .

It may be im portant to  y ou  to  k n o w  w h a t  is 
meant by the term con cert, a greem en t, co m b in a -
tion or confederation, or  b y  w h a te v e r  te rm  co n -
spiracy may be called. I t  is n ot m ean t b y  th e  use 
of this term that it  is n ecessary  fo r  y ou  to  find  
that the defendants, o r  fo r  any  tw o  o r  m ore  o f  
them, or any one or m ore o f  them , w ith  a  p erson  
unknown, met togeth er at a n y  p a r t icu la r  t im e  
und place, and then and th ere  a greed , fo rm a lly , 
o pervert and obstruct th e  law , o r  t o  h o ld  a  dis- 
onest election, to keep fa lse  p o ll  b o o k s  o r  reg is- 
ration, to make fa lse  ch eck s u p on  th e  re g is try  

a false canvass, and to  d ecla re  a  fa lse  resu lt, 
ueed not be a form al a g reem en t t o  d o  th e se
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tilin gs . I t  is n o t  n ecessa ry  th a t  it should be that 
so r t  o f  an  a greem en t th a t  is understood  as a for-
m a l a greem en t, w h ich  w e  gen era lly  know and un-
d ersta n d  b y  th e  w o rd  a greem en t. It is not nec-
essa ry  th a t  tw o  or  m o re  sh ou ld  be together and 
th en  and  th e re  fo rm a lly  a gree  to  do the act which 
is u n la w fu l. I f  th is  m easu re  o f  p roo f were re-
qu ired , i t  w o u ld  ra re ly  b e  th a t  conviction could 
b e  h ad  fo r  con sp ira cy . I f  y ou  find the defend-
a n ts  a ll, o r  a n y  tw o  o r  m ore, or  any one or more 
o f  th em , w ith  a  p erson  u n k n ow n , had in their 
m in ds a  com m on  o b je c t  to  be  arrived  at between 
th em , a n d  th a t  o b je c t  w a s  to  ch ea t and defraud 
a t th is  e le ction , o r  to  h o ld  a  dishonest election, 
an d  th is  com m on  in te n t ex is ted  to  declare and to 
e ffe c t  a  d ish on est e le c t io n  b y  m eans o f  false reg-
istra tion , fa lse  p o ll  b o o k , i lle g a l ballots, illegal 
ca n va ss  an d  fa lse  re tu rn s— if  you  find this com- 

20 m on  in te n t e x is te d  in  th e  m in ds o f the defend-
ants, o r  in  th e  m in d s  o f  on e  o r  m ore  o f them with 
a  p erson  u n k n ow n , th en  y ou  have the corrupt 
a greem en t, th e n  y ou  h a v e  th e  conspiracy, the 
u n ion , w h ich  is re q u ire d  b y  th e  law , for, you see, 
y o u  h av e  th en  th e  com m on , unlaw ful, corrupt 
in ten t, b e ca u se  i t  b e co m e s  com m on , concurren, 
as soon  as tw o  o r  m o re  o f  th em  are found wit a 
co rru p t o b je c t  o r  in te n t ; an d  app ly in g  this ru e 
ea ch  in d iv id u a l d e fen d a n t, it  can  m ake no ditter- 

80 en ce  w h e n  th a t  o b je c t  an d  in ten t became com-
m on  an d  con cu rren t, w h e th e r  a t the beginning, 
m id d le  or  en d  o f  th e  con sp ira cy , so long as 
ca rr ie d  o u t  b e fo re  su ch  in ten t and object ^  
fin a l a ct  w a s  n o t  fu l ly  com p le ted  and the o je

com m on . . . :n
T h e  in ten t an d  o b je c t  m ay  h ave ongina 

th e  m in d  o f  on e  o f  t h e  d efen d a n ts  alone or in 
m in d  o f  a  p erson  u n k n ow n , an outsider, an 
a  t im e  on e  o f  th e  d e fen d a n ts  m a y  have jome 

10 th a t  in ten t, an d  la te r  on  a n oth er , and no



So
the closing a ct  u p  to  th e  tim e o f  s ig n in g  th ese  
returns and d ep os it in g  th em  in  th e  p lace  w h ere  
the law requires th em  to  b e  d ep osited , y e t  i f  th e  
last act w ere done w ith  th is  corru p t, com m on  in -
tent to; cheat and d efrau d , to  o b stru ct  an d  p er-
vert the law s o f  th e  state  re g u la tin g  e lection s, 
this last act, the s ig n in g  o f  th e  return s, m ay h av e  
been the on ly  a ct  d on e  w ith  th a t com m on  in ten t 
by one or m ore o f  th em , y et he o r  th ey  w o u ld  be  
just as gu ilty  o f  con sp ira cy  as i f  th ey  in itia ted  
the scheme, and y et th ere  need  n ever  h ave been  
a spoken w ord  b etw een  th em , i f  th e ir  a cts  w ere  
done with a k n ow led g e  o f  each  o th er ’s a ct, ten d -
ing to the sam e ob je ct , i f  th e  intent, as in d ica ted  
by their acts fou n d  b y  you , w ere  corru p t, co m -
mon and u n law fu l, d irected  to  th e sam e p u rp ose , 
you w ould find con sp ira cy  w ith o u t fin d in g  any 
direct proof o f  th is in ten t and  ob je ct .

Of course you  m u st find th e  e x is ten ce  o f  a con - ™  
spiracy beyond a rea son a b le  d ou b t b e fo re  you  can  
convict.

In determ ining w h e th e r  a co n sp ira cy  ex is ted  or 
not, you can con sid er every  a ct o f  each  o f  th ese 
defendants, every  fa c t  b e fo re  you  ad m itted  in 
evidence in th is case, and  you  are  to  con c lu d e  
whether or n ot a com m on , con cu rren t, co rru p t 
union ever ex isted  b e tw een  th ese  de fen d an ts , or 
any two or m ore o f  them , or  b e tw een  any on e  or  
more o f them  and any p erson  u n k n ow n  t o  you . 30 
Suppose you  find 100 fa lse  t ick e ts  in  th e  b o x , p u t 
iu there by the ju d g e  a lon e , and  no o th er  on e o f  
these defendants a c t in g  w ith  h im , and  th en  su p -
pose you found  th ose  b a llo ts  t o  b e  stam ped  w ith  
a stamp sim ilar to  th e  on e  used  in  th a t b a llo t  
box, calculated to  dece ive , n ow , w o u ld  y ou  in fe r  
that he alone d id  th is  i lle g a l a ct o f  h is ow n  m o -
tion, or w ou ld  you  in fe r  th a t  som e on e  e lse  had  
prepared and fu rn ish ed  th e  tick e ts , and  su p p lied  
them to him  fo r  th e  p u rp ose  o f  h a v in g  th em  il- 40



le g a lly  p la ce d  in  th e  b o x ?  I f  you  found there 
w a s  som e o n e  a c tn g  in  co n ce rt  w ith  him in that 
m a tter, k n o w in g ly  a id in g  and  assisting him in 
th a t  a c t ;  som e on e  u n k n ow n  to  you , his identity 
n o t esta b lish ed , th a t  ju d g e  w ou ld , w ith the per-
son  u n k n ow n , b e  g u ilty  o f  con sp iracy  to hold a 
d ish on est e le ction , a n d  th e  oth ers, if  that was all 
th a t  w a s  d on e, w o u ld  n o t  b e  gu ilty . This is sim- 
p ly  an  illu s tra tio n , a n d  y o u  are to  determine 
w h eth er  th ese  d e fen d a n ts , o r  any one of them, 
a re  g u ilty  o f  co n s p ira cy  as ch a rg ed  against them, 
o r  not. A s  th e  co u r t  h as  stated , the conspiracy 
n eed  n o t  b e  sh ow n  b y  d ir e c t  p r o o f ; you may infer 
it fro m  fa c ts  and  c ircu m sta n ces . Inferences aris-
in g  fro m  p rov en  fa c ts  a re  o fte n  as  convincing as 
d irect  p ro o f, b u t th e  circu m sta n ces  must be such 
as to  s a tis fy  y ou  b e y o n d  a reason ab le  doubt of 
gu ilt , an d  th e y  m ust b e  su ch  facts, acts and cir- 

20 cu m sta n ces  as a re  n o t  con s isten t w ith any hy-
p o th esis  o f  in n o ce n ce  o f  th e  defendants, or any of 
th em . Y o u  ta k e  th a t  ru le  and  apply  it to this 
case.

Y o u  ca n  ta k e  th e  a ct  o f  th e  ju d g e  in receiving 
a b a llo t  in  co n n e c tio n  w ith  th e  a ct o f the inspec-
to r  in  s ig n in g  th e  retu rn s, ,in  order to discover 
w h eth er  th e re  b e  a com m on  in ten t or not. It is 
n ecessa ry  th a t th ere  sh ou ld  b e  a a jo in t action in 
m a teria l m atters . E v e ry  m an m ust be held, to 

30 som e ex ten t, to  h a v e  in ten d ed  th e  natural results 
and  co n se q u e n ce s  o f  h is  a ct. It  is rarely that 
y ou  find  an exp ressed  in te n t to  do wrong. 
on e  g oes  u p on  th e  streets  rev ea lin g  his intention 
to  co m m it  a  crim e. Y o u  w o u ld  not expect o 
find  an  op en  a greem en t b etw een  these defendan s 
to  v io la te  th e  law . U n d e r  ord in ary  circumstan 
ces, te s t im o n y  s h o w in g  an expressed  agreemen 
o f  th a t  ch a ra cte r  w o u ld  req u ire  corroboration. 
T h e  o b je c t  o f  th e  co n sp ira cy , and  the conspiracy, 

40 t o  a cco m p lish  an u n la w fu l purpose, is genera y



87

fanned in secret and c lo th e d  w ith  every  p o ss ib le  
precaution to preven t d iscov ery , and. y o u r  in v e s -
tigation, in order to  a scerta in  w h e th e r  th ey  e x -
isted or not, ought to  b e  as th o ro u g h  an d  d eep  
as your intelligence perm its. T h e  p r o o f  o f  a  c o r -
rupt agreement or ev il in ten t m a y  b e  e x tra c te d  
from the circum stances co n n e cte d  w ith  th e  tra n s -
action which forms th e  s u b je c t  o f  th e  a ccu sa tion .
It would be, perhaps, s in g u la r  to  find  d ire c t  
proof of conspiracy excep t fro m  an a cco m p lic e , 
and then it w ould  need th e  co r ro b o ra t io n  o f  c ir -
cumstantial evidence b e fo re  it  w o u ld  be  a cce p te d  
as proved. It w ill n ot d o  to  say  to  a ju r y  th a t  
nothing short o f direct p ro o f  is su ffic ien t to  es -
tablish a corrupt co n sp ira cy ; th a t w o u ld  b e  g iv -
ing immunity to th is sort o f  c r im e ; h en ce  it  is 
that, in order to d iscover th e  ex is te n ce  o f  th is  o f -
fence, you may fo llo w  th e d e fen d a n ts  an d  oth ers  
connected with them th rou g h  a ll th e ir  a cts  in  re- 20 
lation to this election .

Now, do you find th ere  wTas h ere  a fa lse  and 
dishonest election h eld ? Is  th ere  a n y  d o u b t  in 
your mind, in the fa ce  o f  th is  re g is tra tio n , th is  
poll book, these votes, th is  ca n va ss  an d  th ese  re -
turns? How came th ese th in g s  in  th e  co n d it io n  
in which they are? W a s  it th e  act. o f  o n e  o f  th ese  
defendants in concert w ith  a  p erson  u n k n o w n ?
Is it the act of tw o or m ore  o f  th e se  d e fe n d a n ts?
If the acts of som e o f  th ese  officers o f  e le ct io n , 30 
among themselves, o r  as co n n e cte d  w ith  o n e  or  
more persons unknow n, d id  n o t  b r in g  a b o u t  th is  
state of affairs, w hose a cts  d id ?  T h ese  a re  q u es -
tions for you to answ er. Y o u  a re  to  d ra w  n a t-
ural conclusions and n atu ra l in fe re n ce s  fro m  th e 
facts proven in the case. T h e fa c ts  a re  d is t in c t ly  
within your reco llection ; cou n se l h a v e  com m en ted  
upon them fully, and you  w ill  no d o u b t  b e  a b le  
to reach a conclusion as t o  w h e th e r  a co n sp ira cy  
existed or not. I f  you  find n o  co n sp ira cy , th en  40
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selrateTv ^  “ * 0386 °f dei“ da“'sep a ra te ly . I f  a n y  o n e  o r  m o re  o f  them are not 
p ro v e d  b e y o n d  a  re a so n a b le  doubt,- as joined to 
th is  co n sp ira cy , y o u  w ill  so  fa r  acquit.

10 • l f  JOU sh ou ld  find  th e  corru p t union exist-
in g  b etw een  a n y  o n e  o f  th ese  defendants and a 
p erson  u n k n ow n , o r  b e tw een  tw o  or more of these 
d e fen d a n ts , th en  y o u  find  w h ich  ones were impli-
ca te d  m  it, and  co n s id e r  th e  ca se  then as to them. 
I f  y ou  fin d  th a t  th ey  a ll h ad  h com m on intent to 
h o ld  a  d ish on est e le ction , o r  in  any manner to 
p ervert and  o b stru ct  th e  e le ction  laws of the 

ta te , th a t  is, t o  m a k e  a fa lse  registration, to re- 
cm ve  fa lse  b a llo ts , t o  k eep  a fa lse  poll book, to

on v +eC* a Ŝe^  ’ re^urn  w is e ly , to  count the bal- 
o ts  fa lse ly , a s  p la ce d  in  th e  box , to hold a dis- 
on est e le c t io n ; and i f  y o u  find th is common in- 

in ten t and  o b je c t  betw een  all, one or 
m ore  o f  th em , th en  y ou  have found
t e  e lem en t o f  co n sp ira cy , and then
you. p ro ce e d  to  a scerta in  whether any 
on e o r  m ore  o f  th em  o o rtv o ru a  bi x to  etao shrdo 
on e o r  m ore  o f  th o se  a g a in st  w h om  you have 
fo u n d  th is  co n sp ira cy , th is  corru p t union, did 
a n y  a ct  in  e x e cu tio n  o f  it, to  e ffect the object of it.

30 S u p p ose  y o u  find th a t  in ten t, as against all of 
th em , e n te re d  in to  b y  th em  a t any time, and you 
sh ou ld  find  th a t som e p erson  unknow n came to 
th a t b o x  and  i l le g a lly  v o te d  a  fa lse  ticket, that 
a ct, w ith  k n o w le d g e  an d  in ten t on their part, 
w o u ld  be, u n d e r  th is  in d ictm en t, the overt act of 
th ese  d e fen d a n ts , th e  o u ts id e r  h av ing a common 
in te n t w ith  them .

T h e  s ta tu te  a dd s  th is  la tte r  elem ent to the 
cr im e, and  n o t  o n ly  m u st th e  con sp iracy  be estab- 

40 lish ed , b u t som e a ct  t o  e ffe c t  th e  ob ject of it, as
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laid in tlie indictm ent, don e  b y  som e  on e  o r  m ore  
of those in the con sp iracy , m u st be sh ow n . Y o u  
need not find all the a cts la id  in  th e  in d ictm e n t to  
have been proved; one is su fficient. S u p p ose  y ou  
find between them  all a co n sp ira cy  to  h o ld  a d is -
honest election, then the s ig n in g  o f  a  fa ls e  retu rn  
by one of the con sp irators w o u ld  b e  th e  o v e r t  a c t  
required, and w ou ld  be th e overt a ct  o f  a ll in  th e  
conspiracy, for a fter th e  co n sp ira cy  is fo rm e d  th e  ^  
act of any one is the a c t  o f  each  on e . T h e  re ce p -
tion of a single illega l b a llo t , k n o w in g ly  t o  e ffe c t  
the object of the con sp iracy , w o u ld  b e  th e  s u f-
ficient oveit act; it w ou ld  m eet th e  req u irem en ts  
of this indictment under th e  law . I f  y ou  sh ou ld  
find that the judge, or  a n y  on e o r  m ore  o f  th ese  
officials, agreed w ith a p erson  u n kn ow n  to  h o ld  a 
dishonest election by  the m eans s ta ted  in  th e  in -
dictment, the reception  b y  th e  ju d g e , o r  a n y  one 
o the conspirators, k n ow in g ly , o f  a s in g le  i lle g a l ? °  
ballot, would connect h im  a n d  th em  w ith  th e  co n -
spiracy. The cou n tin g  of* a single, fa lse  b a llo t , 
nowmgly, by any one o f  th e  e le ct io n  o fficers  

with knowledge th at th ere  h ad  b een  su ch  an 
agreement, would fasten  h im  to  th e  c o n s p ira cy ;

tir!* f 8’ f 0Vldal he knew  ,(>f th e  co rru p t com ibina- 
n o c eat and defraud. A n d  so e very  a c t  d on e

h a / r 17 0ne ° f  them ’ With k n o w le d £ e  th a t  th e re  
been such an agreem n t, w o u ld  fa sten  h im  to
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he had k n o w l e d g e ^ !  ^  ^  ? e t  if
teredintnit 1 “  the con8Plracy, and he en-
to complete it n r *  m om en t’ and  bJ  th a t  a c t  d o n e  
acj I n n  W° " W  jo in  h im  *0 th e  con sp ir .
» o v e r t  art 1 “ 0t ‘ a ld  “  th e  to d ic tm e n t as
others his n  W“ uld  m ake th e  o v e r t  a c t  o f  th e  
a consnira,. * m a ie s  n0 d ifforen ece  in  la w  w h en  
tors into it h 18 entered in to ; th e  m om en t o n e  en-

he accepts all that has passed before; 40
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th e  a c ts  o f  every  on e  o f  th e  consp irators become 
h is ; he a d op ts  th e ir  a c t s ; h is in ten t becomes com-
m on  th e  m om en t he a cts  in  fu rth era n ce  of it, with 
k n o w le d g e  o f  it, an d  h is  a c ts  in  th e  same way be-
co m e  th e  a cts  o f  th e  oth ers . These acts, or one 
o f  them , as la id  in  th e  in d ictm en t, m ust be proved 
b e y o n d  re a so n a b le  d o u b t  in  o rd er to  convict 

T w o  o f  th e  d e fen d a n ts  h ere  h ave not taken the 
w itn ess  stan d . T h e  co u r t  ch a rg es  you  that that 
is n o t a  fa c t  w h ich  ten d s  t o  estab lish  their guilt. 
T h e S ta te  m u st p ro v e  a  case. Y o u  have a right 
to  g iv e  th e  fo r c e  o f  tru th  to  th e  testim ony which 
is o ffered  on  th e  p a r t  o f  th e  S tate against them 
a n d  a d m itted  b e fo re  you . W h e n  a fact is once 
p ro v e d  b y  th e S ta te  an d  rem ain s uncontradicted, 
y o u  h a v e  th e  r ig h t  to  say  th a t  fa c t  is established. 
N ow , as a p p lica b le  to  th e  de fen d an t, for whom 
th e  d e fe n ce  o f  m ere  n e g le c t  o f  duty  has been of- 

20 fered , th e  cou rt, b y  th e  w a y  in w h ich  the case has 
been  co n d u cte d , is  b ou n d  to  ch a rge  you that there 
w ere  v io la tio n s  o f  th e  s ta tu te  b y  this defendant; 
it  is so  a d m itted , an d  y e t th e  d e fen ce  against his 
h a v in g  a com m on  in ten t, com m on  corrupt mind, 
to  d e fra u d  a t th is  e le c t io n  w ith  th e  other defend-
a n ts ; i f  th e  o th er  d e fen d a n ts  had  any such intent, 
w h ich  is e n tire ly  a q u estion  fo r  you , is placed sub-
s ta n tia lly  u p on  th e  g ro u n d  th at, from  his knowl-
ed g e  an d  o b se rv a tio n  th ere , he th ou gh t an honest 

30 e le c t io n  w a s b e in g  co n d u cte d ; th a t he had no in-
te n t  to  d e fra u d  a n d  th a t  he entered  into no con-
sp ira cy  fo r  th a t  p u rp ose , an d  th a t his mind was 
fre e  fro m  ev il in ten t. I f  th is  be so, he would not 
be  jo in e d  to  th is  co n sp ira cy . W h at the court 
has said  to  y o u  in re la tio n  to  the general princi 
p ies  o f  a  co n sp ira cy , a p p ly  to  h im  as well as 
th e  o th e r  d e fen d a n ts . I f  y o u  find that the acts 
o f  th is  d e fe n d a n t w e re  th e  resu lt  o f  ignorance, or 
m ista k e  o r  in a tten tion , th en  you  find that he h 

40 no g u ilty  in tent. H e  is n o t  answ erable in a con
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»piracy indictm ent fo r  n e g le ct  or  om iss ion  o f  
duty, for carelessness o r  in a tten tion . H e  is a n -
swerable only for  th e  in ten t, to  h o ld  a d ish o n e st 

election.
A person w hose nam e is n o t  u p on  th e  re g is try  

list shall not be p erm itted  to  vote . T h e  e le c t io n  
officers must not a ccep t it. T h e  c le rk  w o u ld  h ave  
no right to record it ;  th ey  h ave n o  r ig h t  t o  re ce iv e  
a vote of a non-resident, even  i f  i t  is  re g is te r e d ; 
they have no right to  put' ia b a llo t  in  th e  b o x  u n -
less it is tendered in p erson  b y  a  v o te r ; n o  v o t in g  
by proxy or by delegation  is  p erm itted  b y  law .
They are bound to  m a k e  an  h on est can vass . T h e 
inspectors are required, as th e  ju d g e  read s th e  
ballot and it is passed to  th em  to  b e  n u m bered  
and strung; they are req u ired  b y  la w  t o  lo o k  at 
it, to examine it, to  see w h e th e r  it  h as b een  a n -
nounced correctly or not. T h ey  m u st m a k e  a  fa ir  
and honest count. I f  th in g s  are  b e in g  d on e  20 
which are not right and a ga in st th e ir  p rotest, 
they are required to  re cord  th e ir  p rotest. A ll  
these are safeguards th row n  a b o u t  o u r  e le ction s , 
in order that the w ill o f  th e  p e o p le  m a y  b e  d e -
clared at the ballot b ox . H ow , so  fa r  as m ere  re -
sults are concerned, you  see it  can  m ake no d i f -
ference whether these sa fegu a rd s  a re  d is reg a rd ed  
and violated intentionally , o r  as th e  re s u lt  o f  
carelessness, ignorance and  n eg lect . T h e  sam e 
results may follow , and th e  w ill  o f  th e  p e o p le  m a y  30 
net be declared as ann ou n ced  in  th e  resu lt. H o 
election can be con du cted  h o n e st ly  w ith o u t  th e ir  

observance. Y et, y o u  u n d ersta n d , gen tlem en , 
if these defendants v io la ted  a ll th ese  p r in c ip le s  
of law, and did acts con tra ry  to  th em , an d  th e ir  
action was the result o f ig n ora n ce , a n d  n o t  in ten t 
and design, but w as carelessn ess, s tu p id ity  o r  in -
attention, you cou ld  n o t h o ld  th em , u n d er  th is  
indictment, for conspiracy. Y o u  m u st find  th e  
< ommon evil intent in  ord er  to  co n v ic t . H ow , 40



th is  d e fe n d a n t, fo r  w h o m  th ere  is set up this de-
fe n ce  o f  ca re less  in a tte n tio n , stupidity , or what-
ev e r  it  m a y  be, m u st h av e  h ad  th is  evil intent in 
o rd e r  to  be  c o n v ic te d ; an d  y o n  m ust find that he 
h ad  it, b e y o n d  re a so n a b le  d ou b t, before you can 
con v ic t . B u t in  co n s id e r in g  th is  matter, you 
h av e  a  r ig h t  to  a ssu m e th a t  he w as acquainted 
w ith  th e  law s. H e  a d m its  on  th e stand that he 

® w a s a cq u a in te d  w ith  them . H e  w as in a position 
o f  g re a t  p o w e r  an d  re sp o s ib ility , and he is bound 
to  k n o w  w h a t h is  d u ties  a re  th ere , and you have 
a r ig h t  t o  lo o k  c lo s e ly  to  th ese  violations of law 

. w h ich  are  sa id  to  b e  th e  re su lt  o f  ignorance, neg-
le ct , in a tten tion , ca re lessn ess , and see that these 
a re  n o t  m a de  th e  co v e r  fo r  crim e, and you may 
in q u ire  v e ry  c lo s e ly  w h y  it  w a s  th a t  he neglected 
su ch  im p o rta n t du ties . T h e  d e fen ce  of negli-
g e n ce  is easy  to  m ake, an d  it  is hard to disprove 

20 i t ; and , th ere fo re , fro m  th e  b eg in n in g  to the end, 
y o u  m a y  in v e st ig a te  a n d  lo o k  in to  all the facts and 
c ircu m sta n ce s  an d  in c id e n ts  occu rrin g  at this 
e le ction , to  d eterm in e  w h e th e r  th at defence is a 
tru e  on e  o r  n ot. I f  it  b e  tru e , g iv e  him  the ben-
efit o f  it  and  a cq u it  him . I f  any cannot find, be-
y o n d  re a so n a b le  d ou b t, th a t  he acted  with crim-
in a l in ten t, y o u  w i l l  a cq u it  him . But if, on an 
e x a m in a tio n  o f  a ll  th e  fa c ts , you  are satisfied, be-
y o n d  a  re a so n a b le  d ou b t, th a t  he had this cnm- 

30 in a l, ev il, com m on  in ten t, w ith  others, then you 
w ill  find  h im  g u ilty  u n d e r  th is  indictm ent.

T h is  is a ll th e  co u r t  deem s its* necessary to say 
to  you . Y o u  ta k e  the ca se  an d  determ ine whether 
a ll, o r  a n y  o n e  o r  m o re  of th ese  defendants are 
g u ilty  o r  n ot.

MR. D IX O N — I  have some request to 
charge, to hand to the court. (Hands re 
quest to the court, and the court looks a 

40 them.)
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Mr. Dixon, on th e p a r t  o f  th e  d e fen d an t, 
Stumpf, requests th e cou rt to  ch a rg e  th e  ju r y  as 
follows:—

1. To enable the ju ry  to  b r in g  in  a v e r d ic t  o f  
guilty against said S tu m pf, it m u st a p p e a r  from  
the evidence that there ex is ted  a co n sp ira cy  as 
charged in the ind ictm en t, o f  w h ich  co n sp ira cy  
the said Stum pf had  k n o w le d g e  b e fo re  its  con -  ̂
summation and to  w h ich  he jo in e d  an d  con sen ted .

2. That under the in d ictm e n t as fou n d , m ere  
evidence of violations o f  th e  e le ctio n  law s, h o w -
ever numerous, w ill n ot su p p ort a co n v ic t io n .

3. That if it appears to  th e  ju r y  th a t su ch  a c o n -
spiracy existed as charged , and  i f  it  a p p ears  th a t 
the conduct of the d e fen dan t, J o h n  S tu m p f, w a s  
hostile and antagon istic to  th e  con sp ira tors , he 
must be acquitted.

4. That if the ju ry  b e lieve  th e  s to ry  as re la ted  
by the defendant, John  S tu m p f, h e  is n ot g u ilty , ^ 
and that the jury m ust b e liev e  it , as h e  is u n co n -
tradicted by any evidence.

5. That the reputation  fo r  h on esty  o f  th e  d e -
fendant, Stumpf, is as m u ch  a fa c t  t o  b e  co n s id -
ered by the jury as any o th er  fa c t  in  th is  case.

6. That the good  ch a ra cter  o f  th e  d e fen d a n t, 
Stumpf, in this case is en titled  to  w e igh t.

7. That the evidence a ga in st th e  d e fen d a n t, 
Stumpf, in this case m akes th e  ev id en ce  o f  h is 
good character o f so m uch  w e ig h t  as t o  e n tit le  30 
him to an acquittal.

S. That under all the ev id en ce  o f  th is  ca se  th e  
jury must acquit the said  S tu m pf.

• I ask the court to  ch a rg e  th e  ju r y  u p on  th e  
weight to be given to  the ev id en ce  o f  rep u ta tion .

THE C O U RT— G en tlem en , som e  re -
quests have been h an d ed  to  th e  co u r t  to  
charge, and in con s id er in g  th em  th e re  a p -
pears but one su b jec t  u p on  w h ich  w e  th in k  40
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it  n ecessa ry  to  say  a n y th in g  farther than 
has a lre a d y  been  said , and  that is on the 
s u b je c t  o f  re p u ta tio n  o f  the defendant. 
W h e n  a  d e fe n d a n t is p u t  upon trial for an 
o ffen ce  h e  has a  r ig h t  to  p rove  his good 
ch a ra cte r  in  o p p o s it io n  to  that offence. 
T h is  d e fen d a n t, S tu m p f, is upon trial for 

• co n sp ira cy , and  th e  cou rt has restricted 
th e  p r o f  o f  re p u ta tio n  to  his reputation for 
h on esty , w h ich  h te  co u r t  considered to be 
th e  o n ly  re p u ta tio n  w h ich  w ou ld  be a con-
tra d ic t io n  o f  o r  in con sis ten t w ith the com-
m iss ion  o f  th is  o ffen ce . The offence is 
th a t  o f  a  co n sp ira cy  to  obstru ct and per-
v e r t  th e  a d m in is tra tio n  o f  the laws of this 
S ta te  re la t in g  to  e le ction s , and the reputa-
t io n  to  b e  o ffe red  h ere  in contradiction of 
th a t  o ffe n ce  is re p u ta tio n  fo r  honesty. As 

20 th e  co u r t  has a d m itted  p ro o f of the’ gen-
era l re p u ta tio n  o f  S tu m p f fo r  honesty, and 
th e  ju r y  ca n  co n s id e r  th is  p roo f of reputa-
t io n  fo r  h on esty . I t  m ay be sufficient to 
co n v in ce  y o u  th a t  th ere  w as no likelihood 
th a t  th e  d e fe n d a n t w o u ld  com m it this of-
fe n ce  o r  to  ca u se  y ou  to  have reasonable 
d o u b t w h e th e r  he w o u ld  com m it it, and if 
so, th en  y o u  w o u ld  a cq u it  him  of the of-
fe n ce  ch a rg e d  a g a in st  him . It may be so 

30 s tro n g  as to  c re a te  a  reasonable doubt in
y o u r  m in ds a s  to  h is b e in g  w illin g  or likely 
to  co m m it th e  o ffen ce . I f  so, you can give 
h im  th e  b en e fit  o f  rep u ta tion  and it would 
resu lt  in  h is a cq u itta l. The evidence in re-
la t io n  to  h is  re p u ta tio n  fo r  honesty is be-
fo re  you . Y o u  a re  to  ju d g e  whether this 
re p u ta tio n  is u p  to  th e standard required 
b y  la w , in  o rd e r  fo r  you  to  consider it. h 
is  n o t  h is  re p u ta tio n  a cqu ired  by reason of 
h is  d e a lin g s  w ith  one, tw o  o r  more particu40
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lar individuals. B u t th e  re p u ta tio n  w h ich  
you must con sider a n d  w h ich  y o u  re q u ire  
to be proved, is h is gen era l re p u ta tio n  fo r  
honesty— w h at th e  p e o p le  g e n e ra lly  say  
about him  in th e  com m u n ity  in  w h ich  he 
lives. I f  he has a cq u ire d  a re p u ta tio n  fo r  
honesty in th is c ity  o r  co u n ty , o r  e lsew h ere , 
then you are to  con s id e r  it  in  co n n e c tio n  
with the other fa c ts  and  c ircu m sta n ce s  in  
the case, as bearin g , u n d er  th e  ru le  w h ich  
the court has g iven  you , u p on  th e  q u estion  
of his guilt. This rep u ta tion  m a y  ca u se  
you to believe h im  in n ocen t. I t  m a y  p ro -
duce reasonable d o u b t in  y o u r  m in ds as to  
his guilt. The w e ig h t to  b e  g iven  to  it  is 
entirely for you . I t  is a q u estion  o f  fa c t  
for you. Y ou  can  g ive  it  su ch  w e ig h t  as 
you think proper and a llo w  it  to  h a v e  su ch  
influence over you  as in  y o u r  ju d g m e n t  it  
should have.

The other requ ests th e  co u r t  d eclin es  to  
charge except so fa r  as th e y  h ave  been  
charged.

The case is w ith  you  to  d e term in e  g u ilt  
or innocence.

And the said d e fen d an t, J o h n  S tu m p f, 
prays that a  b ill  o f  e x ce p t io n s  m a y  b e  a l -
lowed to the re fu sa l o f  th e  co u r t  to  ch a rg e  
as requested b y  th e  sa id  d e fe n d a n t  in  each  
and every o f  h is sa id  req u ests  to  th e  sa id  
court, to  charge, e x ce p t  in  so  fa r  as th e  
said court, in its ch arge , h as ch a rg e d  as re -
quested, w h ich  b ill o f  e x ce p t io n s  is a llo w e d  
and signed and sealed  a cco rd in g ly .

JO B H. L IP P IN C O T T , P. J . (L. S.)

E. T. P A X T O N . (L. S.)

10

2b

30

40



M r. I io w e  p ra ys  a ge n e ra l exception  to the 
ch a rge .

A n d  th e  sa id  d e fen d a n t, J o h n  Stumpf, prays 
a  gen era l e x ce p t io n  to  th e  ch a rg e  accord ing to the 
s ta tu te  in  su ch  cases m a de  an d  provided,' which 
b il l  o f  e x ce p t io n s  is  a llo w e d  and signed and 
sea led  a cco rd in g ly .

10 J O B  H. L IP P IN C O T T , P. J. (L. S.)

E . T. P A X T O N , (L. S.)

A S S IG N M E N T  O F  E R R O R S .

A fte rw a rd s , th a t is to  say , on  the second Tues-
d ay  o f  N ovem b er, in  th e  -year one thousand eight 
h u n dred  an d  n in ety -on e , b e fo r e  th e  justices of the 
sa id  S u p rem e C ou rt o f  th e  S ta te  o f New Jersey,

20 com es, a m o n g  oth ers , th e  sa id  defendant, John 
S tu m p f, b y  W a rre n  D ix o n , h is attorney, and says 
th a t in  th e  re co rd  an d  p ro ce e d in g s  aforesaid, and 
a lso  in  th e  m a tters  re c ite d  and  contained in the 
sa id  b il l  o f  e x ce p t io n s , a n d  a lso  in giving the ver-
d ic t  an d  ju d g m e n t a fo resa id , there is manifest 
e rro r  in  th is , to  w it :—

1. T h a t th e  sa id  co u r t  b e fo re  w hom , etc., at and 
u p on  th e  a fo re sa id  tr ia l o f  th e  said  issue so joined 
b e tw een  th e  S ta te  o f  N ew  J ersey  and the said

‘50 J o h n  S tu m p f an d  oth ers , an d  again st the objec-
t io n  o f  th e  sa id  J o h n  S tu m p f, re fu sed  to quash the 
in d ic tm e n t a g a in st th e  sa id  d e fen dan t and others, 
an d  th a t th e  sa id  in d ic tm e n t  is insufficient in law 
to  s u p p o r t  a co n v ic t io n .

2. T h a t th e  sa id  co u r t  b e fo r e  w hom , etc., at and 
u p on  th e  a fo re sa id  tr ia l  o f  th e  said  issue so joined 
b e tw een  th e  p a rties  a fo resa id , refused  to  allow 
th re e  p e re m p to ry  ch a lle n g e s  to  th e  jury swo 
to  tr y  sa id  issu e  in  b e h a lf  o f  sa id  defendant, John

40 S tu m p f, a c co r d in g  to  th e  statute .
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3. That the said cou rt b e fo re  whom ,- etc ., a t and 
upon the aforesaid tr ia l o f  th e  sa id  issu e  so jo in e d  
between the parties a foresa id , re fu sed  t o  a llo w  
more than three p erem p tory  ch a lle n g e s  to  sa id  
jury, and ruled that a ch a llen g e  m a de  by on e o f  
the other defendants a fo resa id  m n st be  a lso  on 
the part of the said d e fen d an t, J o h n  S tu m p f.

4. That the said cou rt b e fo re  w h om , etc ., a t  and  
upon the trial o f the said issue so jo in e d  b e tw een  
the parties aforesaid, a ga in st th e  o b je c t io n  o f  the 
said defendant, John  S tu m pf, and  co n tra ry  to  th e  
law of the land, re fu sed  to  p erm it ce r ta in  w it -
nesses then and there p rod u ced  on  b e h a lf  o f  th e  
said defendant, John  S tu m pf, to  w it, G ilb e rt  C o l-
lins, Henry Puster, J a co b  R in g le , to  te s t ify  as to  
their knowledge o f the gen era l re p u ta tio n  o f  said  
defendant, John Stum pf, fo r  p a rty  loya lty .

5. That the said court b e fo re  w h om , etc ., a t an d  
upon the trial o f the said issue so jo in e d  b e tw een  29 
the parties aforesaid, re fu sed  to  p erm it P h ilip  
Tumulty, a w itness then  an d  th ere  p ro d u ce d  and  
sworn, to testify con cern in g  h is k n o w le d g e  o f  th e  
general reputation o f th e  said  d e fen d a n t, J oh n  
Stumpf, for honesty in p o litics .

6. That the said cou rt b e fo re  w h om , etc ., a t and 
upon the trial o f the said issue so jo in e d  b etw een  
the parties aforesaid, ex c lu d e d  le g a l ev id en ce  
then and there offered b y  a n d  on  b e h a lf  o f  th e  d e -
fendant, John Stum pf, as to  th e  gen era l rep u ta - 30 
tion of said John Stum pf, fo r  p a rty  lo y a lty , fo r  
honesty in politics, fo r  lo y a lty  to  th e  R e p u b lica n  
party.

7. That the said cou rt b e fo re  w h om , etc ., a t  and 
upon the trial o f the said  issue so jo in e d  b e tw een  
the parties as aforesaid , a g a in st th e  p ro te s t  o f  th e  
said defendant, John  S tu m p f, re fu sed  t o  a l-
low the said John S tu m p f to  . p ro v e  w h eth er , 
subsequent to  the e le ctio n  in  N ovem b er, A . D .,
889, he had any k n ow led ge  o f  o r  co n n e c tio n  w ith  40
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a n y  p o p u la r  o rg a n iza tio n  w h ich  w as formed for 
th e  p u rp o se  o f  in v e s t ig a t in g  th e  frauds committ- 
ted  a t th a t e le ction , a n d  a lso  th a t the said court 
re fu sed  to  a llo w  th e  sa id  d e fen d an t, John Stumpf, 
to  p ro v e  w h e th e r  he h ad  su bscr ib ed  to  any fund 
fo r  th e  p u rp ose  o f  investiga ltin g  the said election 
fra u d s .

8. T h ere  is m a n ifest e rro r  in  this, to wit, that 
th e  co u r t  b e fo re  w h om , e tc ., an d  at and upon the 
tr ia l o f  th e  issu e so  jo in e d  betw een  the parties* 
as a fo resa id , an d  a fte r  th e  ev id en ce  was closed, 
ch a rg ed  an d  in s tru cte d  th e  ju ry , among other 
th in g s, as fo l lo w s :—

“ T h e in sp e cto rs  are req u ired , as the judge 
rea d s  th e  b a llo t  an d  it  is passed  to them to be 
n u m b ered  an d  s tru n g , th e y  are required by law 
to  lo o k  at it, to  e x a m in e  it, to  see whether it has 
b een  a n n ou n ced  co r re c t ly  or not. They must 

20 m ake  a fa ir  an h on est co u n t .”
T h ere  is m a n ifest e rro r  in  th is, that the court 

b e fo re  w h om , etc ., and  a t an d  upon  the aforesaid 
tr ia l o f  th e  sa id  issu e  so jo in e d  between the par-
ties  a fo resa id , and  a fte r  th e  ev iden ce  was closed, 
ch a rg ed  an d  in s tru cte d  th e  said  jury, among 
o th er  th in g s, as fo l lo w s :—

“ G en tlem en  o f  ju r y — S om e requests have been 
h an d ed  to  th e  co u r t  t o  ch a rg e , and in considering 
th em  th ere  a p p ears  b u t o n e  su b ject  upon which 

3i) w e  th in k  it is n e cce ssa ry  to  say  anything farther 
th a n  has a lre a d y  been  said , and that is on the 
s u b je c t  o f  re p u ta tio n  o f  th e  defendant. When 
a d e fen d a n t is p u t  u p on  tr ia l fo r  an offence he 
has a r ig h t  to  p ro v e  h is g o o d  ch aracter in opposi-
tion  to  th a t  o ffen ce . T h is  defendant, Stumpf, ig 
u p on  tr ia l fo r  co n s p ira cy , and  the court has re-
s tr ic te d  th e  p r o o f  o f  rep u ta tion  to  his reputation 
fo r  h on esty , w h ich  th e  co u r t  considered to be the 
o n ly  re p u ta tio n  w h ich  w o u ld  be a, contradiction 

40 o f  o r  in co n s is te n t  w ith  th e  com m ission  of this o -
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fence. The offence is th a t  o f  a  co n sp ira cy  to  o b -
struct and prevent th e a d m in istra tion  o f  th e  la w s  
of this State re la tin g  to  e le ction s , an d  th e  re p u -
tation to be offered h ere  in  co n tra d ic t io n  o f  th a t  
offence is reputation fo r  h on esty . A n d  th e  cou rt 
has admitted p roo f o f  th e  gen era l re p u ta tio n  o f  
Stumpf for honesty, and  th e  ju r y  ca n  co n s id e r  
this proof of repu tation  fo r  h on esty . I t  m ay  be  
sufficient to con v in ce  you  th a t  th e re  w a s no lik e -
lihood that the d efen dan t w o u ld  com m it th is  o f -
fence or to cause you  to  h av e  re a so n a b le  d o u b t 
whether he w ould  com m it it, an d  i f  so, th en  y o u  , 
would acquit him  o f th e o ffen ce  ch a rg ed  a ga in st 
him. It may be so stron g  as to  c re a te  a rea son a -
ble doubt in your m inds as to  h is  b e in g  w ill in g  
lor likely to com m it th e  o ffen ce. I f  so, y o u  can  
give him the benefit o f  rep u ta tion  an d  it w o u ld  
result in his acquitta l. T he ev id en ce  in  re la tion  
to his reputation fo r  h on esty  is b e fo re  you . Y o u  ^0 
are to judge w hether th is re p u ta tio n  is up to  th e 
standard required by th e  law , in  o rd e r  fo r  y ou  to  
consider it. It is n ot h is  re p u ta tion  a cq u ire d  by 
reason of his dealings w ith  one, tw o  o r  m ore  p a r -
ticular individuals. B u t th e re p u ta tio n  w h ich  
you must consider and w h ich  y o u  req u ire  to  be  
-proved, is his reputation  fo r  h on esty— w h a t th e  
people generally say a bou t h im  in  th e  com m u n ity  
in which he lives. I f  h e  has a cq u ire d  a re p u ta -
tion for honesty in th is  c ity  o r  cou n ty , o r  else- 30 
where, then you are t o  con s id e r  it  in  co n n e ctio n  
with the other facts  and c ircu m sta n ces  in  th e  
case, as bearing, under th e  ru le  w h ich  th e  cou rt 
has given you, upon th e  q u estion  o f  h is  g u ilt . 
'This reputation m ay cau se y ou  t o  b e lie v e  h im  in -
nocent It may p rod u ce  rea son a b le  d o u b t in  
your minds as to h is  gu ilt . T h e w e ig h t  t o  b e  
given is entirely w ith  you . I t  is  a  q u estion  o f  
fact for you. Y ou  can g iv e  it  su ch  w e ig h t  as y ou
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th in k  p ro p e r  an d  a llo w  it  to  h ave such influence 
o v e r  y o u  as in  y o u r  ju d g m e n t  i t  should  have.

T he o th e r  re q u e s t«  th e  co u r t  declin es to charge 
e x ce p t  so  fa r  as th ey  h a v e  been  charged.

T h e ca se  is w ith  y o u  to  determ in e guilt or in 
n ocen ce .

10. T h ere  is m a n ife s t  e rro r  in  th is, to wit, that 
th e  sa id  co u r t  b e fo r e  w h o m , etc., at and upon the

°  tr ia l o f  t h e  issu e  so jo in e d  betw een  the parties 
a fo resa id , an d  a fte r  th e  e v id e n ce  was closed, 
ch a rg e d  an d  in s tru cte d  th e  sa id  ju ry  contrary to 
la w  an d  th e  e v id e n ce  in  th e  case.

11. A n d  th e re  is m a n ife st  e rror  in this, that the 
sa id  co u r t  b e fo re  w h om , e tc ., at and  upon the trial 
o f  th e  issu e  so jo in e d  b e tw e n  th e  parties as afore 
said , an d  a fte r  th e  e v id e n ce  w as closed, the said 
d e fen d a n t, J o h n  S tu m p f, h a v in g  requested the 
co u r t  to  ch a rg e  an d  in s tru ct  th e  jury, in writing,. 
ias sta ted  an d  set fo r th  in  th e  b ill o f particulars.

1. T o  e n a b le  th e  ju r y  to  b r in g  in a verdict of 
g u ilty  a g a in st  sa id  S tu m p f, it m u st appear from 
the. e v id e n ce  th a t th ere  e x is te d  a conspiracy as 
ch a rg e d  in  th e  in d ictm e n t, o f  w h ich  conspiracy 
th e  sa id  S tu m p f h ad  k n o w le d g e  before its con-
su m m a tion  an d  to  w h ich  h e  jo in e d  and consented.

2. T h a t u n d er  th e  in d ictm e n t as found, mere 
e v id e n ce  o f  v io la t io n s  o f  th e  e lection  laws, 0 
'ever n u m erou s , w ill  n o t  su p p o rt  a conviction.

3. That if it appears to the jury that such a con

»p ira cy  e x is te d  as ch a rg e d , and  i f  it appears 
th e  co n d u ct  o f  th e  d e fen d a n t, Joh n  Stump , ^  
h o s tile  a n d  a n ta g o n is t ic  t o  th e  conspira 

m u st b e  a cq u itte d . ,
4. T h a t i f  th e  ju ry  b e lie v e  th e  story  a s Te 

b y  th e  d e fen d a n t, J o h n  S tu m p f, he is not 
and  th a t  th e  ju r y  m u st b e lie v e  it, as he is 
tra d ic te d  b y  a n y  ev iden ce .

20

4.0
lCteci Dy any e v iu a m c . .

th e  ren u ta tion  fo r  honesty  o
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fendant, Stumpf, is as m u ch  a fa c t  to  b e  co n s id -
ered by the jury as any o th er fa c t  in  th is  case.

6. That the good  ch a ra cter  o f  th e  d e fen d a n t, 
Stumpf, in this case is en titled  to  w e ig h t.

7. That the evidence a ga in st th e  d e fen d a n t,
Stumpf, in this case, m akes th e  e v id en ce  o f  h is 
good character o f so  m u ch  w e ig h t  as to  e n t it le  
him to acquittal. ^

8. That under all th e ev id en ce  o f  th is  ca se  th e  
jury must acquit th e said  S tu m p f.

9 .1 ask the court to  ch a rg e  th e  ju r y  u p on  th e  
weight to be given to  th e e v id en ce  o f  rep u ta tion .

The said court refused  so  to  ch a rge .
11A. There is m an ifest error in  th is, th a t th e  

said court before w hom , etc., a t an d  u p on  th e  
trial of the said issue so jo in e d  b e tw een  th e  p a r -
ties as aforesaid, perm itted  th e  ju r y  to  con s id e r  
evidence, of an assum ed co n sp ira cy  n ot ch a rg e d  
in the indictment, using the fo llo w in g  la n g u a g e  ■ 
in the charge to  the ju r y :—

“ But if you should find th e  co rru p t u n ion  e x -
isting between any o f  th ese  d e fen d a n ts  and  a  p e r -
son unknown, or betw een  tw o  or  m ore  o f  th ese  
defendants, then you  find w h ich  on es w e re  im p li-
cated in it, and consider th e ca se  as to  th em . I f  
you find that they all had a com m on  in te n t to  
hold a dishonest e lection , o r  in  a n y  m a n n er to  
pervert and obstruct th e  e le ctio n  la w s  o f  th is  
State; that is, to m ake a fa lse  re g is tra tio n , to  re- 30 
ceive false ballots, to  keep  a fa lse  p o ll  b o o k , to  
check falsely, to return fa lse ly , t o  cou n t th e  b a l-
lots falsely, as p laced  in the, b o x , to  h o ld  a d is -
honest election; and i f  you  find th is  com m on  in- 
ent and object betw een  a ll, on e  o r  m o re  o f  th em , 

then you have fou n d  th e  e lem en t o f  co n sp ira cy , 
and then you proceed to  a scerta in  w h e th e r  any 
one or more of those a ga in st w h o m  y o u  h ave  
ound this conspiracy, th is co rru p t u n ion , d id  a n y  

act in execution o f  it, to  e ffe c t  th e  o b je c t  o f  it ,”  40
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an d  th e  la n g u a g e  q u o te d  in  th e eighth assign-
m en t o f  error.

12. T h ere  is m a n ife s t  e rro r  in  this, that the said 
co u r t  b e fo re  w h om , etc ., a t  an d  upon the trial of 
th e  sa id  issu e  so jo in e d  b e tw een  the parties as 
a fo resa id , e rro n e o u s ly  in s tru cted  the jury that 
th e  d e fen d a n t, J o h n  S tu m p f, h ad  offered as a de- 

10 fen ce , th a t  h is  a cts  w e re  m ere ly  neglect of duty, 
ig n ora n ce , in a tte n tio n , carelessn ess or stupidity, 
im p ly in g  th a t h e  a d m itte d  som e or one of these 
th in g s , and  e x p re ss ly  ch a rg in g  th a t he admitted 
iv io lation s o f  la w , th e . co u r t  u sin g  the following 
la n g u a g e  in  th e  ch a rg e  t o  th e  ju r y :—

“ N ow , as a p p lica b le  to  th e  defendant (meaning 
S tu m p f), fo r  w h o m  th e  d e fe n ce  o f mere neglect of 
d u ty  h as been  o ffered , th e  cou rt, by the way in 
w h ic h  th e  ca se  lias b een  con d u cted , is bound to 

20 ch a rg e  y o u  th a t  th ere  w e re  v io la tion s  of the stat-
ute b y  th is  d e fe n d a n t ; it  is so  admitted, and 
y e t  th e  d e fen ce , a g a in st  h is h av in g  a common in-
ten t, com m on  co rru p t m in d , to  defraud at this 
e le c t io n  w ith  th é  o th e r  d e fen d an ts— if the other 
d e fen d a n ts  h ad  a n y  su ch  intent,- w hich  is entirely 
a  q u estion  fo r  y o u — is p la ce d  substantially on t e 
g rou n d  th a t, f r o m  h is  k n o w le d g e  and observation 
th ere , he th o u g h t an  h on est e lection  was being 
co n d u c te d ; th a t  he h ad  n o  in ten t to  defrau  ̂

30 th a t  he en tered  in  t o  n o  co n sp ira cy  for that pur 
p ose , a n d  th a t  h is m in d  w a s  free  from  eyil mten ; 
I f  th is  b e  so , h e  w o u ld  n o t be  jo in ed  to t is eo 
sp ira cy . W h a t  th e  C ou rt h as  said to you  ̂
la t io n  to  th e  gen era l p r in c ip le s  o f  a c01^ ira ’ 
a p p ly  to  h im  as w e ll  as to  th e  other e en ^  
I f  y ou  find  th a t th e  a cts  o f  th is  defendan 
th e  re su lt  o f  ig n o ra n ce , or m istake or ma ^  
tion , th en  y o u  fin d  h e  h ad  no gu iity  inten ^  
is  n o t  a n sw e ra b le  in  a  co n sp ira cy  m dic m ^  

40 n e g le c t  o r  om iss ion  o f  d u ty , fo r  carelessne
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inattention. H e is a n sw erab le  on ly  f o r  th e  in -
tent to hold a d ishonest e lection .
# * * * * * * 

“Now this defendant, fo r  w h om  th is  d e fe n ce  o f  
carelessness, stupidity , in a tten tion  o r  w h a te v e r  
it may be * * * * y o u  h av e  a r ig h t  to
look closely to these v io la tion s  o f  la w  w h ich  are 
said to be the result o f  ign ora n ce , n e g le ct , in a tten - 
tion, carelessness,, and see th a t  th ese  are n ot 
made the cover fo r  crim e, and  y ou  m ay  in q u ire  
very closely w hy it w as th a t h e  n e g le cte d  su ch  
important duties. The d e fen ce  o f  n e g lig e n ce  is  
easy to make, and it is h ard  to  d isp ro v e  i t ;  and, 
therefore, from the b eg in n in g  to  th e  end , y o u  m a y  
investigate and look  in to  a ll th e  fa c ts  a n d  c ir -
cumstances and inciden ts o ccu rr in g  a t th is  e le c -
tion, to determine w h eth er th a t  d e fe n ce  is a  tru e  
one or not. I f  it be true, g ive  h im  th e  b en e fit  o f  
it and acquit him. I f  you  ca n n ot find  b e y o n d  20 
reasonable doubt, th at he a cted  w ith  cr im in a l in -
tent, you will acquit him . B u t if, on  e x a m in a tio n  
of all the facts, you  are satisfied , b e y o n d  a re a -
sonable doubt, that he had  th is  cr im in a l, ev il, 
common intent, w ith  others, th en  you  w ill  find  
him guilty under th is in d ictm e n t,”  and  in  th ese  

- respects also, perm itting th e  ju ry  to  co n s id e r  e v i-
dence not germane to th e  in d ictm en t.

There is m anifest error in  th is , th a t  th e  sa id  
Court, before w hom , &c., at and  u p on  th e  tr ia l o f  30 
the said issue so jo in ed  b e tw een  th e  p a rties  as 
aforesaid, erroneously ch arged  the, ju ry  as to  th e  
nature of the ind ictm en t u n d er w h ich  th is  d e -
fendant was found gu ilty  and  b y  said  ch a rg e  e r -
roneously applied the defin ition  o f  the, co n sp ira cy  
charged in said ind ictm ent, th e re b y  m is le a d in g  
the jury as to w hat fa cts  th ey  m ig h t  find  in  o rd er  
to convict under said in d ictm en t, th e  C o u rt  u sed  
the following lan gu age:—

“ If you find the d efen dan ts  a ll, o r  a n y  tw o ' o r  40
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more, or any one or more of them, with a person 
unknown, had in their minds a common object to 
be arrived at between them, and that object was 
to cheat and defraud at this election, or to hold a 
dishonest election, and this common intent exist-
ed to declare and effect a dishonest election bv 

' means of false registration, false poll book, illeg-
al ballots and false returns— if yon will find this

10 . . .common intent existed m the minds of the de-
fendants, or in the minds of one or more of them 
with a person unknown, then you have the cor-
rupt agreement then you have the conspiracy.” 

There is manifest error in this, that the said 
Court before whom, &c., at and upon the trial of 
the said isssue so joined between the parties as 
aforesaid, erroneously instructed the jury as to 
What overt act they might And to have been com-
mitted, in order to convict, thereby leading the

20 jury to beleive that they might find this defend-
ant guilty if they found that the only overt act 
committed by the defendants was the signing of a 
false return, the Court using, the, following lan-
guage in the charge to the jury.
/ “The intent and object may have originated in 
the mind of one of the defendants alone or in the 
mind of a person unknown, an outsider, and after 
a time one of the defendants may have joined in 
that intent, and later on another, and not until

30 the closing act up to the time of the singing o 
these returns and depositing them in the plac(j 
where the law requires them to be deposited, ye 
if the last act were done with this corrupt, com 
mom intent to cheat and defraud, to obstruct a 
pervert the law's of the State regulating
tions, this last act, the signing corn-
may have been the only act done with a 
mon intent by one or more of them, yet

40
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would bd just as guilty of conspiracy as if they 
initiated the scheme.”

“The statute adds this latter element (meaning 
“overt act”) to the crime, and not only must the 
conspiracy be established, but some act to effect 
the object of it, as laid in the indictment, done by 
some one or more of those in the conspiracy must 
be shown. You need not find all the acts laid in 
the indictment to have been proved; one is suffi-
cient. Suppose you find between them all a con-
spiracy to hold a dishonest election, then the 
signing of a false return by one of the conspira-
tors would be the overt act required, and would 
be the overt act of all in the conspiracy, for after 
the conspiracy is formed the act of any one is the 
act of each one. * * * * * *  And so 
every act done by everyone of them with knowl-
edge that there had been such an agreement, 
would fasten him to the conspiracy.”

JOINDER IN ERRO R.

And whereupon, afterwards, to wit, on the 
twenty-ninth day of April, in the year eighteen 
hundred and ninety-two, the said State of New 
Jersey, by Charles H. Winfield, Prosecutor of 
the Pleas, its attorney comes into Court and says 
that there is no error either in the record and pro-
ceedings aforesaid, or in giving the judgment 
aforesaid, and prays here that the Court here may 
proceed to examine as well the record and pro-
ceedings aforesaid in the matter aforesaid as-
signed for error, and that the judgment afore-
said in manner aforesaid given, may in all things 
be affirmed, &c.

C. H. WINFIELD,
secutor of the Pleas and Atty. of the State.

10
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I hereby consent that within joinder be filed as 
within time, upon condition that said cause shall 
not be moved before the November term, A. D. 
1892 , of said Court.

W A R R E N  DIXON,
Atty. of Pros.

This cause having been duly argued at the pres- 
10 ent February termj Eighteen hundred and nine-

ty-three of this Court, by Warren Dixon, of conn- 
, sel for the plaintiff in error, and Charles H. Win-

field, of counsel of the defendant in error, and 
the Court having inspected the record and judg-
ment below, and considered the causes assigned 
for .error,

It is thereupon ordered that the judgment of 
the, said General Quarter Sessions of the Peace 
of Hudson County* be affirmed with costs to be 

2q taxed; and that the record and proceedings be 
remitted to the said Court of General Sessions of 
the Peace of Hudson County to be proceeded 
with in accordance with the judgment and prac-
tice of said Court.

On motion of
C H A R L E S  H. W INFIELD,

A tt ’y. o f D eft, in Error

90 ASSIGNMENTS OF ERROR.

Afterwards, to wit:— at the November Term, 
Eighteen hundred and ninety-four1, before the 
Judges of the said Court of Errors and Appeals 
in the last resort in all causes, at Trenton, comes 
the said John Stumpf and says:— That in therec 
ord and proceedings aforesaid, and also in gw 
ing the judgment aforesaid, there is manifest er 
for in this, to wit: that by the record aforesai , 

40 it appears that the judgment aforesaid, was gw
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eii for the said the State of New Jersey against the 
said John Stumpf affirming the judgment render- • 
ed by the Court of General Quarter Sessions of the 
Peace in and for the County of Hudson, whereas 
by the law of the land judgment ought to have 
been given for the Said John Stumpf against the 
said the State of New Jersey reversing the judg-
ment of the said Court of General Quarter Ses- 
sions of the Peace in and for the County of Hud-
son.

And the said John Stumpf prays that the 
judgment of the Supreme Court aforesaid may be 
reversed, annuled and altogether held for noth-

1DR’ &C WARREN DIXON,
Att’y. for and of Counsel with Pl’ff. in Error.
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