
TRANSFER INHERITANCE AND ESTATE TAX 

( d) The tax imposed upon the estates of resident dece-
dents in New Jersey, unlike the inheritance tax, does not 
constitute a lien on any of the property, real or personal, of 
the estate, and therefore waivers or consents to transfer are 
unnecessary. 

( e) For estates with date of death on or after July 1, 1993, 
no assessment of additional estate tax shall be made after 
the expiration of more th;m four years from the date of 
filing of an estate tax return except in the following cases: 

1 1. The return is false or fraudulent with the intent to 
evade tax; 

. 2. If before the expiration of the four year period 
prescribed in this subsection for the assessment of addi-
tional tax a taxpayer consents in writing that such period 
may be extended, the amount of such additional tax may 
be determined at any time within such period. The 
period so . extended may be further extended by subse-
quent consents in writing made before .the expiration of 
the extended period; 

3. An additional or increased estate tax becomes pay-
able as a result of a redetermination, or additional or 
corrected assessment of estate, inheritance, succession, or 
legacy taxes by the United States government or any state 
or territory of the United States, including the District of 
Columbia. (See N.J.A.C. 18:26-3.4 for requirement to 
notify the Division of a redetermination of estate. · tax by 
the Internal Revenue Service.); or 

4. The Federal estate tax chargeable on final assess-
ment has not been definitely determined. 

(f) The taxes assessed pursuant to (e)3 and 4 above shall 
be made within four years from the date the additional or 
increased estate tax becomes payable or the Federal estate 
tax chargeable on final assessment is definitely determined 
and the Branch is properly notified pursuant to N.J.A.C. 
18:26-3.4. 

Amended by R.1989 d.210, effective March 27, 1989 .. 
See: 21 N.J.R. 285(a), 21 N.J.R. 1021(a). 

In (a), Example (1): Revises example to conform with current 
Federal estate tax tables. "1988" replaces "1968"; changes net taxable 
estate amount to "$700,000" from "$300,000"; changes state tax credit 
to "$10,000" from "$20,000"; · arid actual amount paid to "$6,000" from 
"$18,000"; changes estate tax due to ''$4,000" from "$2,000.00". 
Amended by R.1992 d.402, effective October 19, 1992. 
See: 24 N.J.R. 2533(a), 24 N.J.R. 3734(a). 

Revised example in (a). 
Amended by R.1994 d.627, effective December 19, 1994. 
See: 26 N.J.R. 4166(c), 2,6 N.J.R. 5036(a). 

Historical Note 

Formerlys:_ Regulation of Transfer Inheritance Tax Bureau filed 
12/31/47. 

Statutory References 

N.J.S.A. 54:38-1; 54:49-6(b ). 
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18:26-3.3 Maximum estate tax where no inheritance tax 
imposed 

· In an estate where no inheritance tax is due this State, but 
an estate tax is due the United States under the provisions 
of the Federal Estate Tax Law in effect at the date of a 
decedent's ' death, the estate tax due this State is that 
amount representing the difference between the gross 
amount of the inheritance, legacy and succession taxes 
actually paid any other states, territories, possessions or the 
District of Columbia, if any, and the maximum amount of 
credit allowable under the Federal Estate Tax Law. 

Historical Note 
Formerly-"Regulation of Transfer Inh~ritance Tax Bureau filed 

12/31/47. 

Statutory References 
N.J.S.A. 54:38-l. 

18:26-3.4 Additions or reductions to estate tax 
(a) If subsequent to a determination of the estate tax due 

this State, an additional or increased estate tax shall become 
payable to the United States by reason of a redetermination, 
or additional or corrected assessment, as to a portion of 
which the estate is entitled to a credit for estate, inheritance, 
succession or legacy taxes paid to any state or territory of 
the United States, including the District of Columbia, then 
an additional estate tax shall be due and payable to this 
State which shall be computed in the same manner as stated 
in Section 3.2 of this Section. 

(b) If subsequent to a determination of the estate tax due 
this State, the amount of the Federal estate tl:IX shall be 
decreased and the amount allowed as a credit for inheri-
tance, succession or legacy taxes paid to any state or territo-
ry of the United States, including the District of Columbia, 
correspondingly reduced, the estate tax due this State shall 
be reduced accordingly upon submitting satisfactory proof to 
the Director. 

( c) The amount of the estate tax due New Jersey, if any, 
cannot be determined in any case until the Federal Govern-
ment has definitely determined the amount of Federal 
estate tax chargeable on final assessment. 

1. Notice to the estate of final assessment usually takes 
the form of a letter from the District Director, Internal 
Revenue Service, indicating the amount of Federal estate 
tax chargeable, and the amount of the allowable credit. 

I 

2. If any adjustments have been made, this letter is 
accompanied by a detailed statement of the changes made 
in each schedule of the Federal estate tax return. If an 
appeal from the Director's findings is taken, the final 
notice will be the order of the appellate court in this 
respect. 

3. The New Jersey Inheritance Tax Branch requires a 
photostatic copy of all determinations, final and interme-
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diate, oftheint~rnal Rev~nrie Service; ~ith all suppdtting . 1 · · · .,:;.: · Bistori~ai Note 

.. statements .. Phofostatic copies of receipts for payment of Formerlt l,legulatiori\~f Tr~sfer . .inh~ritan~e Tax ::aureau filed 
:· succession or estate taxes to any state, other tbaii New '.. 12131;47; : ·· · · · · -
. Jersey, territory, possessiqn, or the District of Columbia ... •··••· . . · ,:i 
,_ ~:.al;::q:!r:t;~rri for New Jersey:esiate •t~ pu;~ds2 . ·. ·... ..•. \ · . ·. ·. <sta~to~'Ref,rences .. 

. -~:.'· ~- . ·······r:J· 
.:· \ .. 

,''·".••. ,'· 

• i may ... be,· obtained from the·. Transfe:r··•Inµeritain:e/'.I'ax·': ·. N;J'.SA\54:318,, . 
.. Branch;.PO Box 249, Trenton, N.J .. 08646-,,0249 .. , · ' ':- . . . .·· ·.. . . . 

.. , :~eridedby'R.i991 d.38~; eilictive Augiist 5, ~99L · · :- . . i8:2~~i: Payment; ·.· dne da~e; 'interest;· e.x~enSioji .of time 
· See: 23 N;J:Il.188(b), 23 N.J.R. 2320(a). · , · i "' '·, I .· · · : ' ··.. . • , . . . .·· . 
. ''Bureau;' c:hanged to ;'Branch,"; address modified. (a)'-The New Jersey estate tax ,is due at .the date of a \ . 
. Amended by R.1998 d.194, effective April 20, 1998. >decedentl.s death; Howey er; if payment is made within: nine . 
. See: ~o N_.J.R. 609( a); 3o Ill.pl. 142~(b ): , . nioriths , f,rorn the dafo _of death; no late. pe:Ualty shali b~ · • 

.' Historical Note · · ·"imposed. I · · ·· · · · · 
Fcirmerl~ • R:e~iitio~ of T~ansfer : Inh~fitan~~; T~ Bur~~~ filed' ' . ' i 

12/31/47 .. , ·· .. · .. . . (b) Au!or:anypai{ofihe estate tax due thi~ State, ifn,ot 
r . . . . . ... paiti whhtn:nine months ftoµi the daie of death, shaU bear . ' \ :.· . •. Statu~ry Refeoinces . th . . . . . . . . . . 

N.J,SA S4:38-2; $4:38-:-3. <, . · interes_t , ~t , e rate · ~f 19 percent .Per &rinum. from the. · 
.. -_expiratiotj of the: said rilne months witfl; the: date of actual 

18:Z~.S.,. Change in' Federal estate tax:' ... .• .· .... · :.paym,tmt;-\11Diess .an -~xtensjoit of ti01e !O file, the Federal . 
. · .. ·. In -the .eveht:that the Federal Estate Tax Law is a.m~nded . estate,tax:return j~ gr~tJ:ted;}~ which case the Dfr.ector may . 

> : •.. . dr . changed with regard :to'. the ~r~dif allo'wable . fat idbeti- -. teduce th~ izj:terest tat¢ to.· six percent.per atµnim. until the 
•· : · / t~ce?'.s119cession orfogac{taxes piud t() any state or~ecyito~ expiratiod of the extension., Ifthe decedent was a mehlber 
. . . . ry of the United States, including the District of Cohin;i.bia, ,· of the: u~ te,d· Sta!~S arri}ed,:,for~es, the -e.~tate t~. )Vill ri?t 
. · the estate tax• du~ this Stllte, shall• be so , i;:oiriputecl a,s iso .· to . ·. ,lJear, ,1nterest . u,ntil · the . exprratmn _: of _nlne c91.0nths;; after 

absorb th~Ji;Ill amount of such changed credit. . . receipt ofl officia) 110tification ofthe deced.ent's'death by the 
·. ' . . · - ?ecede~t•~ :~u~baqd;:>vife; fath~r, ,mother, or next ?f-'kin. 

: ·.: · · ••. 1 .. · · , Hist0rical Note , ' .·· · · · < · ,(Foresta. tes ~th.'4ate. ofcleath pnor.to March 1, 1992; the· . . Formerly . R~gu ation. of. TI:ansfer Inheritance T~i Bure.llu_ fil!:}Q\ ' . . I . . . . . . . . . . . (' 
i2/3li47. estatii taxi is payable' Withm'.18 months of the ·dat.e of death,.· 

· and e~tatJ tax riot paid ;within 18 months from the date of _ 

_r"~ . 

. : \ 

. ·.\._ } 
. l V:-,~~: 

.. · I . . . • • .. • . . . . ,.·. . 

.··. ·. ..· . · . Statutory References · •.·. . .. ·· . death be8ps fatere~t afthe rate of six percent per annum 
· As to Effect'ofChange in Federal estate tax, see N.4$A 54:J8..c9. . . from the expiratiqit 9ftlie l8 months untjLthe dat,e of actual 

. . . . . . . ·, <- . ··: .. ·p··a.~. e.nt; I,.· Ifth .• e· F~dera1.·.·.;g· a_vern .. lfien .. t. ·h.,as not.·· cleterm. 1.ned .· .·· 
18;26-,;.3.6\ . Taxation of future Interests after estate tax paid; ., .•. ,: '. credit . . . ·. y ilie \amm~rt of 'estate t~ 4ue within sucll period of :18 .. 

\. 

If after the payment of the Ne: Jersey estate tax there . months oti there){ a $\l:Pseqtienf a,ss~s~m~11fof ari !idditional 
sha~ become due and payable a tax upon any future 1.nterest or in9rea~e& estate ;tax,· tqe tax . is payabl~ within 60 diys : < · · 
in any property under an instrument creating an executory _ ·. :aft~~ rec~f pf of notjficaticm _:from the Federal gove_mme~t 
devise 9r an estate in expectancy pf any kind or. char,licter. stating ·the an,iount of the Federal estate ta,r and. the crecl1t . 
which is coritirigent .or .defeasible, .or if by rea~on 9t: any \)qi state ~eath tiiX~sallowabI~. w.d the NewJersey estateJax : .· 

. aj:lditional orcom;cted assessment by th~ 'Director an acldi, · shall bear lintetesfa~ the rate ofsi:x: petce11t pet annum :fyom 
.tiorial inherita,n:ce; succession or·legacyta1' SQall be9o~m{dlie ·•· the ~xpir~tiQD: c>f ~~ell 60 ,day period to the ~ate ofJ>~Y" . 
a.I_ld payable; the :t~ paid shall be creditecl agajnst •the tax : · ment;)- . · · < . < > : .·•. ·. . . ·... ·.· .. - · . . . ·. . . ..: 

. ·. arising therefrom; but the. am~m11t so credited shall not.in. ' 
any.event exceedth~ ainount,of the tax so·ac~rµing: , .·•· · . •r ·.:• .; ,::·.•·· I ,· • • • •·, • • ,, .,.·• • 

"· ·.-: .' 
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( C) AJl.. administrators, executors; trustees; grantees, 'do~ ' 
nees and vendees, shall.be personally liable for .·any and all· 

·. estate· taxes until paid; for which an action· at law . shalt lie in 
the ri'ame of the State; but no. lien .shall attach to. any 
property . of an estate on acco:unt. of. the.· estate tax due ~his 

~- State. · · · · · · 1 \ ' · · 

(er Probf of such payments can be subniitt~d to the 
Internal 'Revenue Service' after '.receipt ' by'.·. the ; eSt!).te of 
notice or final· assessment, aild allowance. will be ,mad~ at 

·., ' that tinie fof credits properly lest~blishect The Transfer 
' ' I~heritanc~ Tax Branch ' will 'use best e:fforts ; fo expedite 

¢state tax assessments. 
' ( d) The executor i aJlministrator' I trustee 'or other' petSon 

or corporation liable for the payment of the · estate tax shall 
file with 'the Director· a copy of the Federal estate titx return 
withiri 30 days after the filing · of the od.ginal with the 
Federal G:overilment, and. a· copy of any con:pnunication 1 

from the Federal G9vemment, making. any final change in 
said return, or confirming, increasing or diminishing the tax · ' 
thereby shown to be due, which• is. th be filed within 30 days 
after: receipt thereof, and . shall ,file any other ev,idence, 
mformaiion or data that the Director shall in 11,is discretion 

Amended ~y R.1994 d.627, effective b~cel)1b6r 19, 'i994. 
Se~: ·:26 N.J.R 1166(c),26 N.rn,. 5036(a)." . 

) .· '· . 

S~tritory Refere11ce~ .' · .. 
,. .· ... ' 

N;J.S.A. 54:38-12. \ 

18:2~3;9 • •· Refunds· ·- ;~--

. dee~ necessary. ' 
· ( a) Ali applications foi the refund of estat~ tax~s claimed . · 

(e) The. Director may, for cause shown, extend the time to have been excessively or erroneously:paid must 1bJ1 filed 
for payment wit4 interest at the rate ·of 10 .percent per ,· ·• with the Direlctor withill.· three ye. ars from the' date of 

· annum for such perio.d as· the circumstances, in his or her. ·· 
discretion, may require.• · ·· • payµient. .In. the event it is. determined.that the tax was 

. · · · : ,erroneously'Or excessively paid, the birect6r upon receipt of 
.. Amended by R.1993 d.1311 effectivdMar~h 15, 1993. : satisfactory proof of payment, shall certify the same to. the 

See: 24 N.J,R. 4240(b); 25 N.J.R. 1229(a). . .· , . . . . . , . . . . . . 
Revised (a) and (d). · , · .... • . . . . , · · ·· ·. . ·. · Directo(Diyisioh of];3udget .and Accounting, who, in turh · · 

Amended by R.1994 d:627, effective December l9, 1994: . shall draw his warrant bn the State Treasurer in favor of the . 
See: 26 N.J.R. 416~(c), 26 N.J,R' 5036(a). ,, . . execcitor; admm1strator, trustee, person or cbrporntion who 

-statutory References . has paid said tax, or who may be ·lawfully entitled fo rec6ive . 
the. same, ·fo~ the ;1mount of .such tax •excessively. paid .. 

. : . . . _, . ·, . ··\:. . . . . 
N.J.S.A. 54:38..'.5. . .,_ . 

18:26-3.8 . Certificate of inheritance . . . . . ·. . 
(a) The .Director shall not. issue any certific!ite or other : _ ·(b) 'Said wirran( shall b~ paid by the State Treasurer out 

evidence ofinheriiance, succession or legacy tax: paid . this: .. of any appropriation for the refund .of tt;msfer inheritance . 
State in the estate of a resident decedent for use beforf the . taxes the same as warrants for· the refund of such ta:iees 
Internal Revenue ~ervice 41 ari estate tax proceeding until under the tr~nsfer inheritance tax ·statutes of'this State are · · · 
all inheritance, successfon or legacy taxes have been paid or , ·d pai .• 
payment duly proyided for,. but the Director may, in. his. 

-disc:retion pending : final determil).atiori of all inheritance, : . ·. · - · · 
succession; legacy, "transfer or estate taxes due this -State; - ( C) For estate tro(patd with respecuo reports or returns . . 
issue . temporary,· or preliminary certificates, so marked, -. \due, on or after, J artuary 1, 1994~ interest will be paid on . 
showing payments in account bf such taxes. · · · · overpayments n.ot refunded within six months after the last · 

· -- · :date prescribed, or pennittet:tby extension of time; for filing•·. 
-(ti)- Since t~e Director is precluded frqm issuing !i certiti~ . the return, or within six months after the· return is {iled; .or. ·.· 

cate for payment of taxes to 'this State until the estate taxr p. ·.aymerit of the tax due thereon.·· , . which.ever is Jate.r, .See 
due this State has b~en paid or it has beeri established that 
there is rio1tax du~;_ and since this cannofbe done until the ' . N:J.AC 18:26-10J3 for calculation of the interest. 
Internal Revenue .Service h~s- finally fixeQ the_ amount t,f:· : • · · · ·· · 
Federal estate tax chargeable it follows that the certificate . - Anieiideci by R.1994 d.621; effective December 19; 1994. 
cannot be issued in time for filing simultaneously with-the- . See:· 26 N\J.R.;4166(c), 26 N.1.R. 5036(a)'. · · 
Federal estate tax return (Form ,706). · This fact, however, · · 
will not in any way jeopardize the estate's claim for. a. credit 
in _the Federal estate ~ax proceedings for taxe~ paid this and 
other states .. 

· 26-1'1 

· .. Statuton- Refe~nces 

N.ls.A. s~:38-3; ~A:49-151 
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L iS:2~3.lci . t>rot;sts, hearings· and appeals'; ".·. . < .. ; 18:2~4 ... Comprmnise and settl~llie._t of ce,;tain, t~ ' .· ' . · ..• 
: '-Any executor, administrator; trustee,, pers9n or corpbnt~: claims or liens; .:waive~ of defenses • C . . -~: 

.:C ~tionliable for the payme)lt of the e~tate t,axand aggrie,ved · .. · ·• .i • .•· ·.• . . , · . , ·. <· ·· ·.. , '. ·· .·•····. . ·, · · .. · ... · •. . \ __) 
· · . ·by ariy decision; order, firidin:g or assessmflnt:bf the ,Oi~ ~ Whet~ zjiy Hen ofdaiin for any.past due transfer iriheri" -
.. < rectot; 'may appe~l to .the Tax ,Court of .New.Jersey for a: tance ,t~es or estate or transfer taxes shali be bi-ought, into. 

· revi~w thereof w}tpin. 9Q · ctays · of the. ciat'1 of ti()ti(:e assessing· question! cf aimed to be invalid or impaired, or shall be in 
... . the _tax complainrd of, in accordance with pertine~tprovi~ . the co11~se • of litigation? or the,:: Director, and the/Stat~ · 

/ •.. sions. ofthe State.Tax lTniform Procedure Law, NJ.S.A Treasurer sllall, after. investigation; deteiinfa-e that thete is . 
. . 54:51J\.il3 ,.et. se,f for :Protestprocedi.ir~s see. N.J.AC .. ':i'easo.nable cloubtofthe Sta,te's a,1,Jility to enfo.,rce saicilien·or .. 

, 18:26---12.9; 12.lO·and 12.12. . . • · .• c;laim or:to. collect.the taxes due, or claimed to be due, or : 
·. · .. Ainended by Rl980 d.287,'.effective June 27, 1980. . _ .. .Qi~fthe~e is a reasonaple ~oubt that said lien is valid .or . ,·, 

· ·• .. • unimpair~d, such office(shallenter i,nto,an agreement with See: 12 N.J.It 35?(b), 12 N.J.it 497(a). · •· · .. ·.• · . :· 
... ,· AineI1ded by R.1991 d.384, effective Augu,st 5, 1991. . the e:Xec~tor{admiriistiafor or-'tni~tee of any. estate 'against 

whc:i.se a~sets saicrll¢n or claim'.shall be .. asserted'. or :the . Sef>23N,J:R. 1&8(b),'23N.JR 2320(a). · .. · . ;, .. 
. Conditions ofappeal based on N.J.S.A 54:51A-,13; •. ( ,· 

· · · . ArtJended by,R.1994:d.627, ¢ffective December 19,1994. · 
See: .2~ N.J.R. 4166(c); 26 N.J;R. $036(a). · . . ' - ·· 

. · ·· heirs, I)e~t of kin or beneficiaries su,cceeciing to the property 
, ·.· :of any decedent agajnst which such lien. 9): claim is asserted,.·.· 

to alter, ~.evi~e, C9mpromise and: set~le all claims oi liens for ·. · 
past gµe lnl,.eritanc~ taxe~ or estate qr transfer taxes, fog~th~ .·· 

·.·· er '~#i a:µ: iriteresLor interest p~iialcles thereon,, provided! · .. 
. ,ll?~e~er, l.tllat ~e exec~~br\ _adrniriistfa~o~, trustee, ·h~ir or .. 

heirs, pe,¢t of km, benefi<::1ary or benefic1ar1es; shall. wawe all 

/ · .• .~_J;S:A 54:33-2 (J>t .. f::~~~~)~~frnces'.(. 
.· .. , .. ·• def79se~ _ rwch ~ight be: up :~&ainsf cfaim or li~n of: 

-. , the St_ate1 an~ shall ;sub1ll1t to sµch Jefllls of payi:n~nt and 
•· settlem.erif as the· Treasurer or Director shall -deem fo be : 

· ¢qu#abi~J:aiid just:'.arid }n the '~est intere~t' of the St1tte; 
, '18:2~.l Domicilt\doubtful; tertns ofsettie01ent· . ' . · 
· ...•. •(.a)··•·"~w, here th_ .. e Oire~£o.·i_c.laim.s t._h,at a.d .. ··.e.·.·c.ed~ .. n:t:-w~s cl.om.· i-· :... . \ ·. .··· . · . . · Statutory ReferenCl)S 

Sil~d inthis State ,at the time of death. IDlcfthe taxing, J · ..... ·• .·. . :' ,, 
> ·. , authorities · of an.other, sfate makes a, :simila{ 'claim with N;J.~.A $4,3sA.,.3. · · . 

· -respect to their sta~e or states ancf an ·in~estiMtioilciisc1Jses · . 1--j' . >- , . . .. . .· · · . -
·,\. 

. . •. a yeasonaple dou,bt regar<liilg d01llicile; · t:Qe Ulfector. may, in• · -_, 18:26-14.3 j :Paymentpursu~nt to, COIIlpromis~ 
his discretion,: e11ter int9 a .writte~ agre.eµient witli ~uch · ·. · · I · ··.· · .. · · · ·· .. ·•. · · .· · · · .. 

. t~ng ,.authorities and the executol"; administrator' or. trust~ ' ' (a) Apyicon;iprbniise or ~etth<ttlertt shall be nµll and void .. ' 
, ee; ·• fixing the sum ,at::ceptable · to this State ,in full· settlement · •.. °:luiless th~ . aniount . ~greed to be P~(d shalJ tie .p~id · ptitsuaht \ · 

of the · tnµ1srer' inheritance_ tax pf. this. Stat~; . provided, that: . 1 thereto ~thJn the time or tillles nx~d'iµ. said agr¢ement and . 
, said agreement,also fixes the. sum acceptable to such o:tper ; ' .in ·suGh event, all payment made thereunder shalt bel~ng to· 

. stafo~t·states iri fultse~tlement of the .death taxesi inipo.sable :'. : the s'tate jmd shall be credited, upon the ar,rears of taxes ;tnd . ·.. . ... · 
•by .. said state. ·or ~fates;· , and, provided' further,. that. said interest <>l interest p_enalties ·due .. Upoil paym~nt.irifull of .,.' _.·· 
agreement has ''tli.e approval of the Suprirfor- Coiirt ~bf this ·:.· the' ~Oli~t agreed. to be. paid pursuant. to the- telJl].S of. sU:ch •. , . ' . 

.. . · State. . . .• ;/ · , -. ' • .· -agreeinenf 9f alteration, revision, con1promise or •settlemen,t; ; 
-~ . · ... · . . "· ·. .. . ·· .. ·· .... ·· . . .', - . . ~e~~rso1 or perso~s,so pa~g s~_allqe entitledto'receive:'a, 

. . (b) Ifthe aggr~gat~ :amou11t · payable undehsuch agree~-/. rece1ptfop1Jch paymentwhich .shall be a proper voucher m . 
··· · .. · ment t.o .the states:involved is less.than ,the· maximum Sutn ·,. the settletlient of the account ancithe·-Treasurer·or Oireci:t;r : · 
' .·. ·ano~al:>Ie;as a credit to the estate against the F~deral dstafo: > shal_lisS,ue; a ~tatement of payment Whip~ may be recqrqed in·· ... • 
. '. ,• ... ·· tax imposed thdteo,n; theii the·. ex¢cµtoh· administratq(q[, .... th~ 9ffice \ of'_the co4nty clerk of, the county where ariy .r.~al 

tnis!e~ -shaf alS,o P!lY to th¢ 01r¢ctqr • . so mu9h of. the propei:ty i.~i si.t'l'!atec:L > . . , · :: .. ·_. •.· · , · . · ~· .i · · . • .• _, . : · ... ·. ,.' 
difference be,tweeq such aggregate ,amount and· the ainount> 
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C) 

TRANSFER INHERITANCE AND ESTATE TAX 

2. Where stock on the date of death or thereafter is 
selling "ex dividend", the dividend is required to be adqed 
to the taxable estate in addition to the quoted value of.the · 
stock. 

(b) The value of stocks and bonds which are sold infre-
quently 'or in unconsequential numbers may not be ascer-
tainable by reference to the sales price on an exchange since 
the stock exchange value. reflected by quotations is nothing 
more than evidence of true value under . ordinary and· nor-
mal conditions. Therefore, in cases where stocks or bonds 
are infrequently traded or sold in small quantities it is 
necessary to resort to financial statements along with any 
other pertinent data to determine the value at date of death. 

(c) Shares of mutual funds are appraised at the bid price 
prevailing on the date of death, and in the event there is no 
bid price if the date of death falls on holiday or Saturday or 
Sunday, the values shall be those provided in subsection (a) 
of this Section. 

( d) The market value of rare or unlisted secunt1es is 
established by information furnished by brokers regularly 
dealing in such securities, officers ()f the corporations in-
volved, or other documentary proof satisfactory to the Di-
rector; 

Amended by R.1994 d.627, effective December 19, 1994. 
See: 26 N.J.R. 4166(c), 26 N.i.R. 5036(a); 

Historical Note 

Formerly Regulations. 21 and 22 of Transfer Inheritance Tax Bureau 
filed 2/21/51. 

Statutory References 
! 

N.J.S.A. 54:34-5 and 54:35-1. 

18:26-8.19 Patents, trade marks, copyrights, am:l other 
items 

The valuation of a "Patent", "Trade Mark", "Copyright", 
"License", "Franchise", is a question of fact in each in-

. stance, the burden of proof being on the representative of 
the estate to show the history of the item being valued, the 
state of the art or the monopoly created as of the date of 
d.eath. The bookkeeping entries or its original costs are not 
regarded as a reliable gauge of value. In most cases, the 
date of death value is primarily based upon the probable 
earnings such items will bring its owner. 

Statutory References 
N.J.S.A. 54:34--5 arid 54:35-1. 

18:26-8.20 Discretionary and legal common trust funds 
(a) Since the admission and withdrawal to the funds are 

· controlled by contract, the value of the fund, therefore, is to 
be determined as of the close of business on the last bank 

· business days of January, April, July and October of each 

. 18:26-8.21 

year. For inheritance tax purposes the valuation date shall 
be: 

1. Where approval was obtained by the donor in his 
lifetime, then the valuation date so approved, will control 
the value of his interest in the fund. 

2. If the donor dies more than five days prior to a 
contractual valuation date without having applied for 
approval, it shall be deemeq. that such a ~equest was in 
fact made; then the valuation date shall be the one next 
following his death. · 

3. . If the donor dies five days or less prior to a 
valuation date, then the valuation date shall· be the one 
next following the valuation date immediately after death. 

4. If the donor dies one or more days subsequent to a 
valuation date, but more than five days prior to the next 
valuation date, the valuation date shall be the one follow-
ing the date of death. 

Statutory References 
N.J.S.A. 54:34--5 and 54:35-1. 

18:26-8.21 Contingent or defeasible estates 
(a) When an instrument creates an executory devise, or · 

an estate in expectancy. of any kind or character which is 
contingent or defeasible, the property which is the subject of 
such devise or in which such contingent or defeasible inters 
est is created is appraised immediately at its clear market. 
value. .· The value of the est,ate, for life or. term of years is 
then deducted from the appraised value of the property 
which is the subject of devise or limitation and the tax on 
such balance of the estate shall not· be levied or assessed 
until the person or. corporation entitled thereto comes into 
the beneficial enjoyment, seizing or possession thereof. 

(b) Where the provisions of an inter vivos trust or dece-
dent's last will and testament create a right in the beneficia-
ry to request that a limited sum be paid to her or him 
annually ~nd no right exists in the beneficiary to terminate 
the trust, the interest of said be,neficiary will be construed as 
contingent in character for inheritance tax purpose. 

. . 
(c) Where a number of years have elapsed betweenthe 

date of death and the date of initial assessment, the Branch 
will inquire as to the amounts and dates of any payments to, 
or withdrawals by the beneficiary. If such payments Qr 
withdrawals have been made a contingent assessment, based 
upon the amount of corpus paid less any vested life estate 
value or discounted value will be completed. 

( d) /To secure contingent taxes, the bond of New Jersey. 
Bank as principal 9r as one of the principals and as surety 
will be accepted, provided such bond :meets the requirel 
ments of form and content of the approved form of Bond, 
0-54. In the case of a foreign fiduciary, however, a bond 
issued by a surety company licensed to operate in New 
Jersey as surety mustbe filed.. · 
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18:26-8.21 

Amended by R.1991 d.384, effective August 5, 1991. 
See: 23 N.J.R. 188(b), 23 N.J.R. 2320(a). 

Stylistic change. 

Statutory References 
N.J.S.A. 54:36-3 and 54:36-6. 

18:26-8.22 Estates for life, estates for a term of years and 
annuities 

Life estates, estates for a term of years and annuities are 
valued using an interest rate assumption of six percent and 
the mortality data for persons of the relevant gender set 
forth in the tables of mortality contained in the United 
States Decennial Life Tables (Life Table for Males: United 
States and Life Table for Females: United States) most 
recently published by the United States Pepartment of 
Health and Human Services as of the date of the decedent's 

· death. This valuation methodology applies even in cases in 
which a holder of a life estate, estate for a term of years, or 
annuity survives the decedent by only a short period. 
Amended by R.1978 d.31, effective January 27, 1978. 
See: 10 N.J.R. 43(a), 10 N.J.R. 128(a). 
Amended by R.1978 d.118, effective April 6, 1978. 
See: 10 N.J.R. 127(c), 10 N.J.R. 210(a). , 
Repeal and New Rule, R.1994 d.627, effective December 19, 1994. 
See: 26 N.J.R. 4166(a), 26 N.J.R. 5036(a). . 
Repeal and New Rule, R.1999 d.13, effective January 4, 1999; 
See: 30 N.J.R. 3612(b), 31 N.J.R. 56(b). · . 

Section was "Estates for life or years". 

Statutory References 
N.J.S.A. 54:36-2. 

I 
18:26-8.23 Vested remainders after estate for life, estate 

for a term of years, .or annuity 
When a vested remainder interest in any property subject 

to the New Jetsey Inheritance Tax is bequeathed, devised, 
conveyed, granted, sold or given subject to one or more life 
estates, estates for a term of years, or annuities, such vested. 
remainder· is valued by first ascertaining the clear market 
value of the whole. property and then deducting ther~from 
the value of each such life estate, estate for a term of years, 
or annuity as determined in accordance with the provisions 
of N).A.C. 18:26-8.22 (Estates for life, estates for a term of 

· years and annuities). 

Amended by R.1999 d.13, effective January 4, 1999. 
-See: 30 N.J.R. 3612(b), 31 N.J.R. 56(b). 

Rewrote the section. · 

Statutory References 
N.J.S.A. 54:36-1. 

18:26-8.24 Estates subject to power of appointment 
When an instrument creates a power of appointment, the 

life estate or estate for years, to which such power is subject, 
is immediately appraised and taxed according to the provi-
sions of N.J.A.C. 18:26-8.22; however, the appraisal and 
taxation of the remainder interest is suspended until the 
exercise of the power, at which time it is taxed at the clear 
market value as of date of death of the d~ath of the creator 
of the power. · 

DEPT. OF TREASURY-TAXATION 

Statutory References 
N.J.S.A 54:36-4 

18:26-8.25 CertUicates of deposit, savings certificates and 
special ~avings accounts 

Certificates of deposit, savings certificates, special savings 
accounts and other accounts with banking institutions which 
provide for a penalty for premature withdrawal are to be 
reporteq at face value at the death of the decedent; plus 
interest which may have been credited up to the date of 
death, unless it is necessary to redeem any or all of the 
items sd described in order to pay the debts of the estate, to 
carry out the provisions of the will, to effect distribution of 
the estate under the intestate law or for the payment of 
taxes. ln those cases, the actual amount received on re-
demptiop is reportaple for taxation. · 

New Rule, R.1975 d.177, effective June 24, 1975. 
See: 7 N.J.R. 240(a), 7 N.J.R. 349(c). 

18:26-8.Z6 (Reserved) 

SUBCHAPTER 9. RETURNS, PAYMENT AND 
PENALTIES 

18:26-9.1 Date return due 
(a) AJ:l inheritance tax returns must be filed, together 

with payment of the tax, within eight months following the 
death of' the decedent. Failure of the personal representa-
tive, heir-at-law or next-of-kin, survivingjoint tenant, trustee 
or transferee to file a return within the time prescribed 
subjects such party responsible for such filing to the penal-
ties provided in N.J.S.A. 54:35-3. 

(b) For good cause shown, the Director may grant an 
extension. of time in which the report may be filed. 

Amended by R.1991 d.384, effective August 5, 1991. 
See: 23 NJ.R. 188(b), 23 N.J.R. 2320(a). 

Tax payjnent required with return. 

Statutory References 
N.J.S.A. 54:35-2. 

18:26-9.2 By whom filed 
(a) A return may be prepared, executed and filed by: 

1. The personal representative of the estate; or, 

2. A.iiy beneficiary entitled . to shar~ in the estate 
where letters testamentary or of general administration 
are not applied for or not required; or, 

3. A surviving joint tenant where the decedent dies 
intestate and his or her entire estate passes to a surviving 
joint tenant by operation of law; or, 
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