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SUBCHAPTER 1. BOARD ORGANIZATION

10A:71-1.1 Definitions

The following words and terms, when used in this chapter,
shall have the following meanings unless the context clearly
indicates otherwise.

“Adult inmate” shall mean any person sentenced as an
adult to a term of incarceration.

“Board” shall mean the New Jersey State Parole Board.

“Chief Executive Officer” shall mean any administrator,
warden, superintendent or keeper of any county correctional
facility or State correctional facility.

“Commission” shall mean the Juvenile Justice Commis-
sion established pursuant to section 2 of P.L. 1995, c.284
(N.J.S.A. 52:17B-170).

“Commissioner” shall mean the Commissioner of the
New Jersey Department of Corrections.

“Consulting with” shall mean providing adequate notice,
such as but not limited to an agenda, of proposed action,
and an opportunity for input reasonably prior to any formal
action by the New Jersey State Parole Board or its Chair-
person.

“County correctional facilities” shall mean all institutions
operated by county authorities to which offenders are com-
mitted under sentence as adults and shall include all jails
and facilities where sentenced offenders may, from time to
time, be housed.

“County inmate” shall mean an inmate who is:

1. Sentenced to serve a term of incarceration of 364
days or less or terms which, in the aggregate, do not
exceed 364 days in a county jail facility; or

2. Sentenced to serve a term of incarceration not to
exceed 18 months or terms which in aggregate, do not
exceed 18 months in a county penitentiary or a work-
house.

“County Penitentiary/Workhouse” shall mean a county
correctional facility designated by the Board of Chosen
Freeholders to house offenders sentenced to terms of im-
prisonment not exceeding 18 months.
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10A:71-3.10

Statute and N.J.A.C. 10A:71-2.1 established a confidentiality excep-
tion to parole record disclosure sufficiently protective of a prisoner’s
interest; documents in parole file administratively removed from pris-
oncr’s copy must be identified confidential and the reason for nondis-
closure noted in the Parole Board's file; denial of parole found
sufficicntly supported by information openly before the Board without
any suggestion that matcrials withheld for confidentiality reasons played
a substantial role. Thompson v. New Jerscy State Parole Bd., 210
N.J.Super. 107, 509 A.2d 241 (App.Div.1986).

10A:71-3.8 Public notice; adult inmates

(a) At least 30 days prior to parole consideration, a copy
of the list prepared pursuant to N.J.A.C. 10A:71-3.7(a),
including the county from which the inmate was sentenced
and the crime for which he or she was incarcerated, shall be
forwarded to the appropriate prosecutor’s office, the sen-
tencing court, the Office of the Attorney General, the State
Police, news organizations which maintain offices at the
State Capitol and any other news organizations which re-
quest such list and to any other criminal justice agencies
whose information and comment may be relevant.

(b) In no case shall an inmate serving a life term, a fixed
minimum and maximum term, a specific term or an indeter-
minate term be released on parole unless public notice
pursuant to (a) above has been provided on these terms.

Amended by R.1985 d.213, effective May 6, 1985.
Scc: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
(b) added.

Case Notes

The Parole Act provides that the prosecutor and other criminal
justice agencics, whose information and comment may be relevant, be
notified prior to parole consideration; prosecutor has a right to be
heard regarding punitive aspects of a sentence; prosecutor not permit-
ted to appear and be heard at civil commitment proceeding for patient
committed as a parole condition, as no legal authority exists for a
prosecutor to assume an adversarial role in the proceeding, even if in
the nature of a parolc hearing (cited as N.J.A.C. 10A:71-38). In re
Trifari Civil Commitment, 188 N.J.Super. 122, 456 A.2d 123 (Law
Div.1982).

10A:71~-3.9 Inmate statements; adult inmates

(a) 1t shall be the responsibility of the chief executive
officer to provide each inmate with a copy of the report
filed on his or her case pursuant to NJ.A.C. 10A:71-3.7 at
the time such report is filed with the Board panel, except
information classified as confidential by the Board pursuant
to N.J.LA.C. 10A:71-2.1 or the rules and regulations of the
Department.

(b) The inmate may file with the Board panel a written
statement regarding such report and any other written infor-
mation such inmate wishes the Board panel or hearing
officer to review.

(c) Such statement shall be filed within 15 days of the
date the inmate receives his or her copy of such report,
unless the inmate requests and receives a postponement of
the hearing process pursuant to N.J.A.C. 10A:71-3.50.
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Amended by R.1985 d.213, effective May 6, 1985.
Sce: 16 NJ.R. 3391(a), 17 N.LR. 1096(a).

Cross reference changed.
Amended by R.1990 d.141, cffcctive March 5, 1990,
See: 21 N.LR. 3411(c), 22 N.J.R. 825(a).

N.J.A.C. cite changed in (c).

Case Notes

Statute and N.J.A.C. 10A:71-2.1 established a confidentiality excep-
tion to parole record disclosure sufficiently protective of a prisoner’s
interest; documents in parole file administratively removed from pris-
oner’s copy must be identified confidential and the rcason for nondis-
closure noted in the Parolc Board's file; denial of parole found
sufficiently supported by information openly before the Board without
any suggestion that materials withheld for confidentiality rcasons played
a substantial role. Thompson v. New Jerscy State Parole Bd., 210
N.J.Super. 107, 509 A.2d 241 (App.Div.1986).

10A:71-3.10 Purpose of parole hearing; adult inmates

(a) In the case of an inmate serving a sentence for an
offense committed prior to August 19, 1997, the Board
panel shall determine whether evidence supplied in reports
or developed or produced at the hearing indicates by a
preponderance of the evidence that there is a substantial
likelihood that the inmate will commit a crime under the
laws of the State of New Jersey if released on parole.

(b) In the case of an inmate serving a sentence for an
offense committed on or after August 19, 1997, the Board
panel shall determine whether evidence supplied in reports
or developed or produced at the hearing indicates by a
preponderance of the evidence that the inmate has failed to
cooperate in his or her own rehabilitation or that there is a
reasonable expectation that the inmate will violate condi-
tions of parole established pursuant to N.J.A.C.
10A:71-6.4(a) if released on parole. Failure to cooperate in
his or her own rehabilitation shall include, in the case of an
inmate who suffers from mental illness as defined in
N.J.S.A. 30:4-27.2 that does not require institutionalization,
that the inmate failed to fully participate in or cooperate
with all prescribed treatment offered during incarceration.

(c) In the case of an inmate sentenced to the Adult
Diagnostic and Treatment Center pursuant to N.J.S.A.
2A:164-3 et seq., or in the case of an inmate sentenced to
the Adult Diagnostic and Treatment Center pursuant to
N.J.S.A. 2C:47-1 et seq. for an offense committed prior to
December 1, 1998, the Board panel shall determine whether
the inmate, if released, is capable of making an acceptable
social adjustment in the community.

(d) In the case of an inmate sentenced to the Adult
Diagnostic and Treatment Center pursuant to N.JS.A.
2C:47-1 et seq. for an offense committed on or after
December 1, 1998, the Board panel shall determine whether
evidence supplied in reports or developed or produced at
the hearing indicates by the preponderance of the evidence
that the inmate has failed to cooperate in his or her own
rehabilitation or that there is a reasonable expectation that
the inmate will violate conditions of parole if released on
parole.

Supp. 4-18-05



10A:71-3.10

CORRECTIONS

(e) If an inmate is being considered for parole on sen-
tences to both the Corrections Complex and to the Adult
Diagnostic and Treatment Center, the Board panel shall
make independent determinations required pursuant to both
(a) or (b) and (c) or (d) above.

(f) An offender sentenced in accordance with N.J.S.A.
2C:47-1 et seq. who is female and who is confined in a
facility designated by the Commissioner pursuant to N.J.S.A.
30:4-91.2 shall be subject to the same rules as an offender
sentenced in accordance with N.J.S.A. 2C:47-1 et seq. who
is male. All references in this chapter to the Adult Diagnos-
tic and Treatment Center shall be deemed, when applied to
a female sentenced in accordance with N.J.S.A. 2C:47-1 et
seq., to refer to the sex offender treatment program at the
facility designated by the Commissioner.

Amended by R.1985 d.213, cffective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).

(c) substantially amended. (d) added.

Amended by R.1995 d.109, cffective February 21, 1995.
See: 26 N.J.R. 4150(a), 27 N.J.R. 686(b).

Amended by R.1998 d.391, effective August 3, 1998.
See: 30 N.L.R. 1176(a), 30 N.J.R. 2920(a).

In (a), added “In the case of an inmate serving a sentence for an
offensc committed prior to August 19, 1997,” at the beginning; inscrted
a new (b); recodified former (b) through (d) as (c) through (¢); and in
(d), inserted a reference to (c).

Amended by R.1999 d.189, effective June 7, 1999.
See: 31 NJ.R. 710(x), 31 N.J.R. 1490(a).

Rewrote (c); inserted a new (d); recodificd former (d) and (¢) as (c)

and (f); and in the new (e), inserted a reference to (d).
Amended by R.1999 d.252, effective August 2, 1999.
See: 31 N.J.R. 1140(a), 31 NJ.R. 2218(a).

In (b), added the last sentence.

Amended by R.2000 d.50), effective February 7, 2000.
Sce: 31 NJ.R. 3579(a), 32 N.J.R. 472(b).
Rewrate (f).

10A:71-3.11 Factors considered at parole hearings; adult
inmates

(a) Parole decisions shall be based on the aggregate of all
pertinent factors, including material supplied by the inmate
and reports and material which may be submitted by any
persons or agencies which have knowledge of the inmate.

(b) The hearing officer, Board panel or Board shall con-
sider the following factors and, in addition, may consider
any other factors deemed relevant:

1. Commission of an offense while incarcerated.
2. Commission of serious disciplinary infractions.
3. Nature and pattern of previous convictions.

4, Adjustment to previous probation, parole and in-
carceration.

5. Facts and circumstances of the offense.

6. Aggravating and mitigating factors surrounding the
offense.

7. Pattern of less serious disciplinary infractions.

Supp. 4-18-05

8. Participation in institutional programs which could
have led to the improvement of problems diagnosed at
admission or during incarceration. This includes, but is
not limited to, participation in substance abuse programs,
academic or vocational education programs, work assign-
ments that provide on-the-job training and individual or
group counseling.

9. Statements by institutional staff, with supporting
documentation, that the inmate is likely to commit a
crime if released; that the inmate has failed to cooperatc
in his or her own rehabilitation; or that there is a reason-
able expectation that the inmate will violate conditions of
parole.

10. Documented pattern or relationships with institu-
tional staff or inmates.

11. Documented changes in attitude toward self or
others.

12. Documentation reflecting personal goals, personal
strengths or motivation for law-abiding behavior.

13. Mental and emotional health.
14. Parole plans and the investigation thereof.

15. Status of family or marital relationships at the
time of eligibility.

16. Availability of community resources or support
services for inmates who have a demonstrated need for
same.

17. Statements by the inmate reflecting on the likeli-
hood that he or she will commit another crime; the failure
to cooperate in his or her own rehabilitation; or the
reasonable expectation that he or she will violate condi-
tions of parole.

18. History of employment, education and military
service,

19. Family and marital history.

20. Statement by the court reflecting the reasons for
the sentence imposed.

21. Statements or evidence presented by the appropri-
ate prosecutor’s office, the Office of the Attorney Gener-
al, or any other criminal justice agency.

22. Statement or testimony of any victim or the near-
est relative(s) of a murder victim.

23. The results of the objective risk assessment instru-
ment.

(c) Any detainers shall be noted by the hearing officer,
Board panel or Board and shall not be grounds for denial of
parole.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 NLLR. 3391(a), 17 N.LR. 1096(a).
(b) 21 and 22 added.
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10A:71-3.13

Amended by R.1998 d.391, effective August 3, 1998.
Sec: 30 NJLR. 1176(a), 30 N.J.R. 2920(a).
In (b), added 23.
Administrative correction.
See: 31 NJ.R. 1816(a).
Amended by R.2005 d.127, effective April 18, 2005,
Sece: 36 N.J.R. 4407(a), 37 NJ.R. 1191(b).
In (b), substituted “an offense” for “a crime” in |, and inserted
references to the inmate’s failure to coopcratc in his or her own
rehabilitation, in 9 and 17.

Case Notes

State parole board’s failure, in denying parolc to inmatc scrving term
of lifc imprisonment for first-degree murder, to address all 27 factors
enumerated in applicable Department of Corrections regulation did
not, by itsclf, amount to application of incorrect standard in determin-
ing whether there was a substantial likelihood that inmate would
commit a crime if released on parole. McGowan v. NJ State Parole
Bd., 347 N.J.Super. 544, 790 A.2d 974.

Parole board may consider only sentencing court’s insights as back-
ground report or recommended factors. State v. Beauchamp, 262
N.J.Super. 532, 621 A.2d 516 (A.D.1993).

The prosecutor has the right to appeal any Parole Board decision
granting parole to a state prison inmate: Board is not required to
provide the prosecutor with a statement of rcasons for relcase decision,
but should do so in the public interest in thosc cases in which the
prosccutor has participated in the parole cligibility hearing (cited as
NJ.A.C. 10A:71-2.11). In rc Hawley, 98 N.J. 108, 484 A.2d 684
(1984), affirmed 101 N.J. 36, 486 A.2d 339.

Rule adopted to implement statutory standard that parolc must be
granted unless it is shown by a preponderance of the cvidence there is a
substantial likelihood that the inmate will commit a crime. In rc
Trantino Parole Application, 89 N.J. 347, 446 A.2d 104 (1982).

10A:71-3.12 In absentia hearings; adult inmates

(a) If an inmate is physically unable to appear at a parole
hearing or if an inmate refuses to appear at a parole
hearing, the hearing officer or Board panel shall consider
the case on the record in the inmate’s absence.

(b) If a mental compctency examination has certified that
the inmate is unable to understand the nature of the parole
proceedings, the Board or an interested party may hegin
procecdings before the relevant court for appointment of a
guardian ad litem for the inmate, who may appear before
the Board on behalf of the inmate.

10A:71-3.13 Parole hearing procedures; adult inmates

(a) The parole hearing shall be informal.

(b) Parole hearings on a scheduled hearing date shall
commence at 9:00 A.M. unless otherwise agreed to by the
Board panel members.

(c) The hearing officer, Board panel or Board shall re-
ceive as evidence any relevant and reliable documents or
testimony.

(d) All such evidence not classified as confidential pursu-
ant to N.J.A.C. 10A:71-2.1 or the rules and regulations of
the Department shall be disclosed to the inmate.
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(e) The inmate shall have the right to rebut any evidence
and shall have the right to present evidence on his or her
own behalf.

(f) The inmate shall have the right to be aided by an
interpreter, if such aid is determined to be necessary by the
hearing officer, Board panel or Board.

(g) The inmate shall have the right to be aided by a
Board representative pursuant to NJ.A.C. 10A:71-2.5.

(h) The inmate shall disclose any information concerning
any history of civil commitment.

(i) The inmate shall have the right to request, in writing,
a postponement of the hearing at any time, and the hearing
officer or Board panel may grant such request. However,
such postponement shall not be deemed a waiver of the
time limits contained in this subchapter unless authorized
pursuant to N.J.A.C. 10A:71-3.50.

(j) The decision of the hearing officer, Board panel or
Board shall be based solely on the evidence presented at the
hearing.

(k) The hearing officer or presiding Board member shall
record the hearing by an electronic recording device. If the
electronic recording device is not operational the hearing
shall proceed only upon the inmate waiving the electronic
recording of the hearing. The waiver shall be in writing and
signed by the inmate and shall be made a part of the
inmate’s records. If the inmate does not wish to proceed
without the electronic recording of the hearing, the hearing
shall be rescheduled for the next available hearing date.

(!) The Board shall adopt a professional code of conduct
and parole hearings shall be conducted in accordance with
the professional code of conduct.

(m) A parole hearing may be conducted by videoconfer-
encing. A record of the hearing shall be made pursuant to
(k) above.

Amended by R.1985 d.213, effective May 6, 1985.
Scc: 16 NJLR. 3391(a), 17 NJ.R. 1096(a).

(g) substantially amended.

Amended by R.1990 d.141, cffective March 5, 1990,
See: 21 N.LR. 3411(c), 22 N.J.R. 825(a).

Reference to full Board added throughout.
Amended by R.1995 d.109, cffective February 21, 1995.
Sce: 26 NJLR. 4150(a), 27 N.J.R. 686(b).

Amended by R.1998 d.391, cffective August 3, 1998.
Sce: 30 NLJLR. 1176(a), 30 NJ.R. 2920(a).

Inscried a new (h); and recodified former (h) through (k) as (i)
through (/).

Amended by R.2001 d.271, effective August 6, 2001.
Sce: 33 NUJLR. 1044(a), 33 N.J.R. 2672(a).
Added (m).

Case Notes

Failure by parole board to consider written reports of mental health
professionals constituted procedural crror.  New Jersey State Parole

Supp. 4-18-05
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CORRECTIONS

Bd. v. Cestari, 224 N.J.Super. 534, 540 A.2d 1334 (A.D.1988), certifica-
tion denicd 111 N.J. 649, 546 A.2d 558,

10A:71-3.14 Scheduling of case review and initial parole
hearing; adult inmates

(a) Upon the Board panel’s receipt of the reports re-
quired pursuant to N.J.A.C. 10A:71-3.7, the Chairperson
shall establish a schedule of case reviews and parole hear-
ings to be conducted by a hearing officer assigned by the
Chairperson.

(b) Except as provided in N.J.A.C. 10A:71-3.51, such
case reviews and hearings shall be conducted at least 60
days or as soon as practicable in advance of the inmate’s
actual parole eligibility date.

(c) The Chairperson, when practicable, shall notify the
chief executive officer of the schedule of such case reviews
and hearings, including those to be conducted by videocon-
ferencing, at least seven days prior to the hearings.

(d) 1t shall be the responsibility of the chief executive
officer to immediately notify the Chairperson if any inmatc
scheduled for a hearing is transferred from the institution or
is not expected to be available for any reason.

(e) It shall be the responsibility of the chief executive
officer to make arrangements to have any inmate scheduled
for a parole hearing brought to the hearing, unless such
inmate is physically unable to appear or refuses to appear
for the hearing.

(f) It shall be the responsibility of the chief executive
officer to notify the assigned hearing officer, in writing, of
the reason for the failure of an inmate to appear at a
scheduled parole hearing.

Amended by R.1985 d.213, effective May 6, 1985.
Sce: 16 NJL.R. 3391(a), 17 N.LR. 1096(a).

(f) added.
Amended by R.1990 d. 141, cffective March 5, 1990).
See: 21 NJ.R. 341 1(c), 22 NL.R. 825(a).

In (b) changed N.J.A.C. cite.
Amended by R.1995 d.109, effective February 21, 1995.
See: 26 N.J.R. 4150(a), 27 N.J.R. 686(b).
Amended by R.1998 d.391, effective August 3, 1998,
See: 30 N.J.R. 1176(a), 30 N.J.R. 2920(a).

In (b), changed N.J.A.C. reference.
Amended by R.2001 d.271, effective August 6, 2001,
See: 33 N.J.R. 1044(a), 33 N.J.R. 2672(a).

In (c), inserted “including those to be conducted by videoconferenc-

1)

ing
10A:71-3.15 Initial hearing and case review notice of
decision; adult inmates

(a) At the conclusion of the parole hearing or case
review, the hearing officer shall:

1. Recommend, except as provided in (b) below, to
the members of the appropriate Board panel that the
inmate be released on parole; or

Supp. 4-18-05
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2. Refer the case to the appropriate Board panel for a
hearing; or

3. Defer decision for up to 45 days in order to obtain
relevant information.

(b) In the case of an offender serving a term for the
crime of murder, aggravated manslaughter, manslaughter,
death by vehicular homicide, aggravated assault second de-
gree, kidnapping, aggravated sexual assault, sexual assault,
robbery, aggravated arson, burglary second degree, endan-
gering the welfare of a child second degree or causing or
risking widespread injury or damage second degree, the
hearing officer shall refer the case for a hearing before the
appropriate Board panel.

(c) At the time of the hearing or case review, the hearing
officer shall issue a written assessment to the inmate, the
Department and the Board panel.

(d) Such case assessment shall consist of the hearing
officer’s determination and the reasons therefor, except
information classified as confidential pursuant to NJ.A.C.
10A:71~2.1 or the rules and regulations of the Department.

(e) If the hearing officer recommends that the inmate be
released on parole, the hearing officer shall advise the
inmate at the time of the hearing or upon resolution of any
deferred decision of any special parole conditions recom-
mended.

Amended by R.1994 d.510, effective Octaber 17, 1994,
See: 26 N.J.R. 2189(a), 26 N.J.R. 4190(a).
Amended by R.1995 d.109, cffective February 21, 1995,
See: 26 NLJL.R. 4150(a), 27 N.J.R. 686(b).
Amended by R.1998 d.391, cffective August 3, 1998,
Sce: 30 NJLR. 1176(a), 30 N.J.R. 2920(a).
In (b), inserted a reference to death by vehicular homicide.
Amended by R.2002 d.175, effective June 3, 2002.
Sce: 34 N.J.R. 359(a), 34 N.L.R. 1918(b).
In (a)l, substituted “thc members” for “a member”.

10A:71-3.16 Board member review; adult inmates

(a) When the hearing officer recommends that an inmate
be released on parole, the Chairperson shall assign two
members of the appropriate Board panel to review such
recommendation.

(b) If the assigned Board members concur with the rec-
ommendation of the hearing officer, the members shall
certify parole release as soon as practicable after the parole
cligibility date by:

1. Establishing a parole release date based upon the
inmate’s projected parole eligibility date; or

2. Establishing a specific parole release date; and
3. Establishing appropriate pre-release conditions;

and

Next Page is 71-20.0.1
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3. The inmate shall have 30 days from the date notice
is received to prepare and submit to the Board panel
members a written statement. The statement may in-
clude any information the inmate may deem relevant to
the evaluation of his case by the Board panel members.

4. The three-member Board panel shall, upon disposi-
tion of the case, state in writing to the inmate the reasons
for the establishment of a future eligibility date which
differs from the provisions of (a) or (b) and (c¢) above.

5. The decision of the three-member Board panel to
establish a future parole eligibility date which differs from
that required by the provisions of (a) or (b) and (c) above
shall be by unanimous decision only. Failure to establish
a future parole eligibility date pursuant to this subsection
by unanimous decision shall result in the referral of the
inmate’s case to the Board for the cstablishment of a
future parole eligibility date.

6. If the three-member Board panel fails to establish,
by unanimous decision, a future parole eligibility date
pursuant to this subsection, the three-member Board
panel shall notify the inmate, in writing, that his case has
been referred to the Board for the establishment of a
future parole eligibility date.

7. The inmate shall have 30 days from the date notice
is received pursuant to (d)6 above to prepare and submit
a written statement containing any additional information
which the inmate may deem relevant to the evaluation of
his or her case by the Board.

8. The Board’s establishment of a future parole eligi-
bility date shall be based on the review of all records of
the panel hearing. Upon disposition of the case, the
Board shall state in writing to the inmate the reasons for
the establishment of a future parole eligibility date which
differs from the provisions of (a) or (b) and (c) above.

(e) The Board, upon the conclusion of a hearing conduct-
ed pursuant to N.J.A.C. 10A:71-3.18(c), may establish a
future parole eligibility date which differs from that required
by the provisions of (a) or (b) and (c) above if the future
parole cligibility date which would be established pursuant
to such subsections is clearly inappropriate in consideration
of the circumstances of the crime, the characteristics and
prior criminal record of the inmate and the inmate’s institu-
tional behavior.

1. The Board shall include in the notice issued pursu-
ant to N.J.A.C. 10A:71-3.20 the reasons for the establish-
ment of a future parole eligibility date which differs from
the provisions of (a) or (b) and (c) above.

(f) If a three-member Board panel or the Board estab-
lishes, in the case of an inmate sentenced pursuant to
N.LS.A. 2A:1134 for a term of life imprisonment, N.J.S.A.
2A:164-17 for a fixed minimum and maximum term or
N.JS.A. 2C:1-1(b), a future parole eligibility date which
differs from the date rcquired by the provisions of (a) and

(c) above, the inmate shall be scheduled for an annual
review hearing. The first annual review hearing shall be
scheduled within 18 months from the month in which the
decision to deny parole was rendered. Thereafter, annual
review hearings shall be scheduled every 12 months until the
inmate is within seven months of the actual parole eligibility
date.

1. At the annual review hcaring, which shall be con-
ducted by a Board panel as designated by the Chairper-
son, the Board panel shall assess the inmate’s progress in
institutional or community educational, training or other
programs, progress in substantially altering those factors
which led to the inmate’s incarceration, and progress
which may indicate that the inmate has reduced the
likelihood of future criminal behavior.

2. At the conclusion of the annual review hearing, the
Board panel shall:

i. Accept and note documentary evidence of the
progress that the inmate has achieved; and

ii. Determine whether the inmate’s case shall be
referred for a parole release hearing pursuant to this
subchapter; or

iii. Determine whether the progress achieved by the
inmate merits a reduction in the futurc parole cligibility
date. If such determination is made, the Board Panel is
authorized to make an appropriatc reduction in the
future eligibility term previously established by the
three-member Board panel or the Board; or

iv. Defer a decision pending receipt of additional
information; or

v. Continue the case until the next annual revicw.

3. The Board panel shall advise the inmate in writing
of its determination.

4. If the Board panel determines that the inmate's
case shall be referred for a parole relcase hearing pursu-
ant to this subchapter, the Board panel shall provide
personal notice to each member of the three-mcmber
Board panel or the Board, as appropriate, of its determi-
nation.

5. If the Board panel recommends that a reduction be
granted in the future parole eligibility term, the three-
member Board panel or the Board, as appropriatc, shall
review the inmate’s case and the Board panel’s recom-
mendation within 60 days of the Board panel’s detecrmina-
tion. The three-member Board panel or the Board shall,
within 14 days of reviewing the inmate’s case, notify the
inmate in writing whether the future parole eligibility date
will be reduced and, if so, the specific time period by
which the future parole eligibility date will be reduced.

6. The provisions of NJ.A.C. 10A:71-3.8 shall not
apply to an annual review hearing conducted pursuant to
this subsection.

71-21 Supp. 4-18-05
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CORRECTIONS

(g) If an inmate’s maximum sentence(s) will expire prior
to the future parole eligibility date otherwise established by
the Board panel or Board, the Board panel or Board shall
direct that such inmate serve his or her maximum sen-
tence(s).

(h) The prior provisions of (b) above shall apply to young
adult inmates whose offenses were committed prior to May
6, 1985 and shall continue in effect for that purpose. The
amendments to (b) above shall be applicable to young adult
inmates, respectively, whose offenses were committed on or
after May 6, 1985.

(i) The amendments to (d) above shall apply to the cases
of adult inmates in which a decision to deny parole has been
rendered on or after May 6, 1985.

Amended by R.1980 d.226, effective May 21, 1980.
See: 12 NJLR. 335(b).

Amended by R.1980 d.359, effective August 7, 1980,
Sce: 12 NU.R. 420(b), 12 N.J.R. 538(a).

Amended by R.1981 d.179, effective June 7, 1981.
Sce: 13 N.JLR. 228(c), 13 N.J.R. 364(c).

(c): “ninc months” was “six months™.

Amended by R.1985 d.213, cffective May 6, 1985.
See: 16 NLILR. 3391(a), 17 N.J.R. 1096(a).
Section substantially amended.,
Amended by R.1988 d.336, effective July 18, 1988,
See: 19 N.J.R. 1396(b), 20 N.J.R. 1716(b).
Substituted “within 18” for “12”,
Administrative correction to (b)3.
See: 21 N.LR. 3777(b).
Amended by R.1990 d.141, effective March §, 1990,
Sec: 21 N.JLR. 3411(c), 22 N.J.R. 825(a).

Recodified from N.J.A.C. 10A:71-3.19; changed terminology to that
of the Comprehensive Drug Reform Act of 1986.
Administrative correction to (b)3: changed 10 to 16.
Sce: 22 N.J.R. 1265(d).

Amended by R.1990 d.257, effective May 21, 1990.
See: 22 N.J.R. 899(a), 22 N.L.R. 1609(a).

Added new (e) and recodified (¢)-(i) as (f)-(j), with no change in
text,

Amended by R.1993 d.399, effective August 16, 1993,
See: 25 NJ.R. 1665(x), 25 N.J.R. 3826(a).

Amended by R.1995 d.109, effective February 21, 1995,
Sec: 26 N.J.R. 4150(a), 27 N.J.R. 686(b).

Amended by R.1999 d.189, effective June 7, 1999,

See: 31 NULR. 710(a), 31 NJ.R. 1490(a).

In (d), rewrote the introductory paragraph.
Amended by R.2001 d.271, effective August 6, 2001,
See: 33 NJ.R. 1044(a), 33 N.J.R. 2672(a).

Rewrote (f)1.

Amended by R.2005 d.127, effective April 18, 2005,
See: 36 NJ.R. 4407(a), 37 N.J.R. 1191(b).
In (), rewrote the second sentence in 2iii.

Case Notes

State appellate court’s affirmance of the parole board’s imposition of
future eligibility term (FET) far in excess of norm imposed for actual
parole violation was unrcasonable and in violation of parolce’s substan-
tive due process rights, even if initial revocation of parole based on
disorderly persons marijuana infraction was not unreasonable, where,
after federal court found that imposition of five year FET was exces-
sive, board imposed additional consccutive term of cight years, despite
lack of new criminal charges, based on facts and circumstances of
parolee’s original offcnsc, erroncous statements regarding parolec’s
prison rccord, uncharged allegation of threat, presence at fundraiser for
motoreycle gang member, and distortion of psychological report. Hunt-
erson v. DiSabato. 140 F.Supp.2d 353 (2001),

Supp. 4-18-05

Appropriate remedy for parole board's failure to demonstrate good
cause for denying parole was immediate release on parole, where there
was substantial cvidence that the state parole officials sought to retali-
ate against parolee and his fiancee for their unfavorable testimony at
state legislature, board had previously imposed additional consecutive
future eligibility term (FET) of eight years after parolec had successful-
ly obtained federal habeas relief, board continued to construct artificial
factors to deny parole, and state appellate court had unreasonably
upheld board’s decision. Hunterson v. DiSabato, 140 F.Supp.2d 353
(2001).

Parole eligibility date had to be set, even if maximum term would
expire before future eligibility date. Watson v, DiSabato, D.N.I. 1996,
933 F.Supp. 390.

Seiting of 30-year future eligibility term (FET) in denying parole to
inmate serving life term for first-degrec murder of seven-yecar-old girl
was within parole board’s discretion under former regulation governing
cxtension of FETs bheyond the ordinarily prescribed length and was
supported by substantial evidence, McGowan v. NJ State Parole Bd.,
347 N.J.Super. 544, 790 A.2d 974.

Consecutive sentences may not be imposed upon juveniles. State in
Interest of J.L.A, 262 N.J.Super. 78, 619 A2d 1321 (A.D.1993),
certification granted 134 N.J. 477, 634 A.2d 525, reversed 136 N.J. 370,
643 A.2d 538.

Regulation pertaining to commutation credits for purposes of parole
cligibility was valid. Alevras v. Dclanoy, 245 N.J.Super. 32, 583 A.2d
778 (A.D.1990), certification denicd 126 NJ. 330, 598 A.2d §88.

10A:71-3.22 Notice of tentative parole release dates;
juvenile inmates

(a) Upon the admission of a juvenile inmate to a State
correctional facility, it shall be the responsibility of the chief
executive officer of such facility to promptly notify the
Board and provide to the Board such documents and infor-
mation as specified in N.JA.C. 10A:71-3.28 as may be
required by the Board in order to establish a tentative
parole release date.

(b) Upon such notification and within 90 days of admis-
sion to a State correctional facility, each juvenile inmate
shall be informed in writing of his or her tentative parole
release date,

(c) Upon establishment of the tentative parole release
date pursuant to N.J.A.C. 10A:71-3.23, the juvenile Board
panel shall notify in writing the juvenile inmate’s parent(s)
or guardian(s), the committing court, the prosecuting au-
thority, and the chief executive officer of the institution or
designee of the tentative parole release date established.
The chief executive officer or designee may further distrib-
ute notice of the tentative parole release date as deemed
appropriate.

R.1980) d.488, effective November 6, 1980.
Sce: 12 N.LR. 537(a), 12 N.L.R. 724(c).
Amcnded by R.1985 d.213, cffective May 6, 1985,
Sce: 16 NLJ.R. 3391(a), 17 N.LR. 1096(a).

(b): “90 days™ substituted for “6 months”; (c) substantially amend-
ed.
Amended by R.1988 d.336, effective July 18, 1988.
See: 19 NJ.R. 1396(b), 20 N.J.R. 1716(b).

Addcd tentative release.
Amended by R.1990 d.141, cffective March 5, 1990.
Sce: 21 NULR. 3411(c), 22 N.J.R. 825(a).
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Recodified from N.J.A.C. 10A:71-3.22; changed internal NJ.A.C.
references.

10A:71-3.23 Establishment of tentative parole release
dates; juvenile inmates

(a) This subsection shall apply to juvenile inmates whose
offenses were committed prior to February 21, 1995. Ex-
cept as provided herein, tentative parole release dates shall
be established by a hearing officer, a juvenile Board panel
member or the juvenile Board panel pursuant to the follow-
ing schedule of presumptive tentative parole release terms
and ranges for tentative parole release terms.

Presumptive
Act of Delinquency Term Range
(months) (months)
Murder (N.J.S.A. 2C:11-3(a)(1) or 100 80-120
)
Murder (N.J.S.A. 2C:11-3(a)(3)) 50 40-60
Crime of First Degree (except Mur- 20 16-24
der)
Crime of Second Degree 16 12-18
Manufacturing, Distributing or Dis- 12 10-14
pensing a Controlled Dangerous
Substance second degree, Posses-
sion with Intent to Manufacture,
Distribute or Dispense a Con-
trolled Dangerous substance sec-
ond degree
Crime of Third Degree 10 8-12
Crime of Fourth Degree 5 4-6
Disorderly Persons Offense 1.5 1-2

(b) This subsection shall apply to juvenile inmates whose
offenses were committed on or after February 21, 1995.
Except as provided herein, tentative parole release dates
shall be established by a hearing officer, a juvenile Board
panel member or the juvenile Board panel pursuant to the
following schedule of presumptive tentative parole release
terms and ranges for tentative parole release terms.

Act of Delinquency Presumptive Term Range
(months) (months)

Manufacturing, Distributing or Dis-

pensing a Controlled Dangerous

Substance second degree, Posses-

sion with Intent to Manufacture,

Distribute or Dispense a Con-

trolled Dangerous Substance sec-

ond degree 12 12-20
Crime of Third Degree 12 12-20
Crime of Fourth Degree 5 4-6
Disorderly Persons Offensc 1.5 1-2

(c) If a juvenile inmate has been committed for several
acts of delinquency, the act of delinquency which represents
the most serious act of delinquency shall be considered in
determining the tentative parole release date.

(d) The hearing officer, the juvenile Board panel member
or the juvenile Board panel shall consider the following
mitigating and aggravating factors in determining whether to
alter the tentative parole release date from the presumptive
term established pursuant to (a) or (b) above:

1. Mitigating factors:

i. The inmate has no previous adjudications of de-
linquency.

ii. The inmate has no previous commitments to a
State juvenile facility.

ili. The inmate has previously adjusted successfully
to parole or probation.

iv. The inmate acted under strong provocation.

v. The inmate did not contemplate that his or her
conduct would cause or threaten serious injury.

2. Aggravating factors:
i. The inmate has an extensive prior record.

ii. The inmate’s prior record consists of particularly
serious acts of delinquency.

Act of Delinquency Presumptive Term Range . . .
(months) (months) ili. The inmate has been previously committed to a

Murder (N.J.S.A. 2C:11-3(a)(1) or State juvenile facility.

) 100 100-180 . . . .
Murder (N.J.S.A. 2C:11-3(a)(3)) 40 40-120 iv. The inmate has previously adjusted unsuccessful-
Crime of First Degree ly to parole or probation supervision.

(except Murder) 20 16-42 .
Crime of Second Degree 16 12-20 v. The current act of delinquency was premeditated.
Next Page is 71-25 71-23 Supp. 4-18-05
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vi, The inmate used a weapon during the current
act of delinquency.

vii. The current act of delinquency involved an inju-
1y to the victim.

viii. The inmate has received additional concurrent
or consecutive commitments.

(e) The juvenile Board panel may establish a tentative
parole release date outside the range contained in the
provisions of (a) or (b) above, if a tentative parole release
date within the range is clearly inappropriate in view of the
circumstances of the act of delinquency, the prior record of
delinquency, the characteristics of the inmate or the imposi-
tion of any extended term imposed pursuant to N.J.S.A.
2A:4A-44(d)(3) and (d)(4).

1. If, in the opinion of the hearing officer or juvenile
Board panel member establishing the tentative parole
release date, a date within the range contained in the
provisions of (a) or (b) above is clearly inappropriate in
view of the circumstances of the act of delinquency, the
prior records of delinquency, the characteristics of the
inmate or the imposition of any extended term imposed
pursuant to N.J.S.A. 2A:4A—44(d)(3) and (d)(4), the hear-
ing officer or the juvenile Board panel member shall refer
such a case to the juvenile Board panel.

2. The juvenile Board panel shall, upon disposition of
the case, state in writing to the juvenile inmate, the
juvenile inmate’s parent(s) or guardian(s), the committing
court, the prosecuting authority, and the chief executive
officer of the institution or designee, the reasons for the
establishment of any tentative parole release date which is
outside the range contained in the provisions of (a) or (b)
above.

3. The decision of the juvenile Board panel to estab-
lish a tentative parole release date which is outside the
range contained in the provisions of (a) or (b) above may
be reconsidered pursuant to N.J.A.C. 10A:71-4.1 or ap-
pealed pursuant to N.J.A.C. 10A:71-4.2(f).

(f) Pursuant to R.3:21-8, credit for time served in a
county detention facility prior to the date of sentence shall
reduce the tentative parole release date established pursuant
to this section.

(g) In no case shall a juvenile inmate committed by the
Family Court to a term of incarceration be released on
parole without the consent of the sentencing court prior to
the service of one-third of any term imposed for murder or
a crime of the first, second or third degree, sale or distribu-
tion of controlled dangerous substance, possession of con-
trolled dangerous substance with intent to distribute or
possession of controlled dangerous substance, including any
extended term imposed pursuant to NJS.A.
2A:4A-44(d)(3) and (d)(4) or one-fourth of any term im-
posed for any other crime.
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As amended, R.1980 d.488, effective November 6, 1980.
See: 12 N.J.R. 537(a), 12 N.J.R. 724(c).
Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Section substantially amended.
Amended by R.1988 d.336, effective July 18, 1988.
See: 19 N.J.R. 1396(b), 20 N.J.R. 1716(b).

Substantially amended.

Amended by R.1989 d. 145, effective March 20, 1989.
See: 20 N.LR. 2747(b), 21 N.J.R. 768(a).

Requirement of prior naotification to a juvenile inmate of the Juvenile
Panel’s intent to establish a tentative parole release date outside of the
specified range, eliminated,

Amended by R.1990 d.141, effective March 5, 1990.
See: 21 N.LR. 3411(c), 22 N.J.R. 825(a).

Recodified from NJ.A.C. 10A:71-3.2]; utilized offense terminology

of Comprehensive Drug Reform Act of 1986.
Amended by R.1995 d.109, effective February 21, 1995.
Sce: 26 NJ.R. 4150(a), 27 N.J.R. 686(b).

Amended by R.1997 d.168, effective April 7, 1997.
See: 28 N.J.R. 3870(a), 29 N.J.R. 1318(a).

In (d)lii and (d)2iii, substituted “State juvenile facility” for “State

correctional facility”.

Law Review and Journal Commentaries

Juveniles—Sentencing. P.R. Chenoweth, 137 NJ.LJ. No. 10, 59
(1994).

Case Notes

Juveniles who have committed two or more acts of delinquency may
be sentenced to consecutive terms. State in Interest of J.L.A,, 136 NI,
370, 643 A.2d 538 (1994).

Consecutive sentences may not be imposed upon juveniles. State in
Interest of J.L.A., 262 N.J.Super. 78, 619 A2d 1321 (A.D.1993),
certification granted 134 N.J. 477, 634 A.2d 525, reversed 136 N.J. 370,
643 A.2d 538.

10A:71-3.24 Alteration of tentative parole release dates:
Jjuvenile inmates

(a) At the time of a quarterly review, any previously
established parole release date may be altered pursuant to
N.J.A.C. 10A:71-3.30 or 3.32.

(b) If the juvenile inmate has participated satisfactorily in
institutional programs or demonstrated good institutional
adjustment, the parole release date may be reduced.

1. If such inmate’s level of institutional adjustment or
program participation is above average, the reduction may
be at the rate of 15 days for every month of the tentative
parole release term.

2. If such inmate’s level of institutional adjustment or
program participation is average, the reduction may be at
the rate of 10 days for every month of the tentative parole
release term.

3. If such inmate’s level of institutional adjustment or
program participation is below average, the reduction may
be at the rate of five days for every month of the tentative
parole release term.

4. If such inmate’s level of institutional adjustment or
program participation is poor, no reduction may be made.

Supp. 8-6-01
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CORRECTIONS

(c) The juvenile Board panel or a juvenile Board panel
member may reduce a tentative parole release date outside
of the schedule contained in the provisions of this subsec-
tion when deemed appropriate in view of the juvenile
inmate’s participation in institutional programs or the juve-
nile inmate’s institutional adjustment.

(d) If a juvenile inmate has committed serious and/or
persistent institutional infractions or, has demonstrated poor
institutional adjustment, the tentative parole release date
may be increased. The adjusted tentative parole release
date shall not be established at a date which exceeds 12
months from the previous tentative parole release date.

R.1980 d.448, cffective November 6, 1980.
See: 12 NLLR. 537(a), 12 NJ.R. 724(c).
Amended by R.1985 d.213. cffective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Section substantially amended.
Amended by R.1986 d.306, effective August 4, 1986.
See: 18 NJ.R. 929(a). 18 N.J.R. 1610(a).
Deleted text in (c) “upon the recommendation by a hearing officer”.
Amended by R.1988 d.330, effective July I8, 1988,
See: 19 NJ.R. 1396(b), 20 N.J.R. 1716(a).
Amended by R.1990 d.141. effective March 5, 1990,
See: 21 N.JLR. 3411(c). 22 N.J.R. 825(a).
Recodified from NJA.C. 10A:71:3-22;
NJAC.

changed references to

10A:71-3.25 Scheduling of quarterly reviews; juvenile
inmates

(a) Except as provided herein, each juvenile inmate shall
be scheduled for a quarterly review during the third month
following the establishment of the tentative parole release
date and during each third month thereafter; provided,
however, that the juvenile Board panel may direct that a
quarterly review be conducted prior to a quarterly review
otherwise required pursuant to this section.

1. The Chairperson shall establish a schedule of quar-
terly reviews to be conducted by a hearing officer or
juvenile Board panel member assigned by the Chairper-
son.

2. The Chairperson, when practicable, shall notify the
chief executive officer of the institution of the schedule of
such quarterly reviews at least seven days prior to the date
of the quarterly review.

3. It shall be the responsibility of the chief executive
officer to immediately notify the Chairperson if any juve-
nile inmate scheduled for a quarterly review is transferred
from the institution or is not expected to be available for
any reason.

4. Tt shall be the responsibility of the chief executive
officer of the institution to make arrangements to have
any juvenile inmate scheduled for a quarterly review
brought to the review, unless such juvenile is physically
unable to appear or refuses to appear for the quarterly
review.

Supp. 8-6-01

5. It shall be the responsibility of the chief executive
officer of the institution or designee to notify the assigned
hearing officer, the juvenile Board panel member or the j
juvenile Board panel, in writing, of the effort expended to N
produce the juvenile inmate and the reason(s) for the
failure of the juvenile inmate to appear at a scheduled
quarterly review.

(b) A quarterly review may be conducted by videoconfer-
encing. The notice required pursuant to (a)2 above may
include, when appropriate, notice that the scheduled quar-
terly review will be conducted by videoconferencing.

R.1980 d.488. cflective November 6. 1980,
See: 12 NJLR. 537(a), 12 N.J.R. 724(c).
Amended by R.1985 .213, effective May 6, 1985.
See: 16 N.J.R. 3391(a). 17 NJ.R. 1096(a).

Section substantially amended.
Amended by R, 1988 d.336. effective July 18, 1988.
See: 19 N.J.R. 1396(b), 20 N.J.R. 1716(b).

Added tentative.
Recodified from N.J.A.C. 10A:7-3.23, effective March 5, 1990.
See: 21 N.LR. 3411(c). 22 N.J.R. 825(a).
Amended by R.2001 d.271, effective August 6, 2001.
Sec; 33 NLL.R. 1044(a). 33 NJ.R. 2672(a).

Added (b).

Cross References
Exception, see N.J.A.C. 10A:71-3.32.

10A:71-3.26 Factors considered at quarterly reviews;
juvenile inmates )
L /
(a) Parole decisions shall be based on the aggregate of all
pertinent factors, including material supplied by the juvenile
inmate and reports and material which may be submitted by
any person or agencies which have knowledge of the juve-
nile inmate.

(b) The hearing officer, juvenile Board panel member,
juvenile Board panel or Board shall consider the following
factors and in addition may consider any other factors
deemed relevant:

1. Commission of an act of delinquency when incar-
cerated.

2. Commission of serious institutional disciplinary in-
fractions.

3. Nature and pattern of previous acts of delinquency.

4. Adjustment to previous probation, parole and in-
carceration.

5. Facts and circomstances of the current act of delin-
quency.

6. Aggravating and mitigating factors surrounding the
act of delinquency.

7. Pattern of less serious institutional disciplinary in-
fractions.
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8. A report on the inmate’s institutional adjustment,
conduct and program participation including housing,
work, educational or vocational training;

9. A report on the inmate’s parole plan, when avail-
able;

10. The recommendation or comments of the chief
executive officer or designee at their discretion;

11. Any other information reflecting on the likelihood
that the inmate will commit a crime if released on parole;

12. The inmate’s credit earning pattern as established
by the chief executive officer or designee.

New Rule, R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Recodified from N.J.A.C. 10A:71-3.33, effective March 5, 1990.
See: 21 N.J.R. 3411(c), 22 N.J.R. 825(a).
Recodified from 10A:71-3.35 by R.1997 d.168, effective April 7, 1997.
See: 28 N.1.R. 3870(a), 29 N.J.R. 1318(a).
Former section recodified to N.J.A.C. 10A:71-3.37.

10A:71-3.37 Inmate statements: county inmates

(a) It shall be the responsibility of the chief executive
officer of the institution or designee to provide each inmate
with a copy of the report filed pursuant to N.J.A.C.
10A:71-3.35 at the time such report is filed with the desig-
nated hearing officer or Board panel, except such informa-
tion classified as confidential by the Board pursuant to
N.J.A.C. 10A:71-2.1 or by the chief executive officer of the
institution.

(b) The inmate may file with the designated hearing
officer or the Board panel a written statement regarding
such report and any other information such inmate wishes
the hearing officer or Board panel to review.

New Rule, R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Recodified from N.J.A.C. 10A:71-3.34, effective March 5, 1990,
See: 21 NLLLR. 3411(c), 22 N.J.R. 825(a).
Recadified from 10A:71-3.36 by R.1997 d.168, effective April 7, 1997.
Sec: 28 N.J.R. 3870(a). 29 N.L.R. 1318(a).
Former section recadified to N.J.A.C. 10A:71-3.38.

10A:71-3.38 Purpose of parole hearing; county inmates

(a) In the case of an inmate serving a sentence for an
offense committed prior to August 19, 1997, the Board
panel shall determine whether evidence supplied in reports
or developed or produced at the hearing indicates by a
preponderance of the evidence that there is a substantial
likelihood that the inmate will commit a crime under the
laws of this State if released on parole.

(b) In the case of an inmate serving a sentence for an
offense committed on or after August 19, 1997, the Board
panel shall determine whether evidence supplied in reports
or developed or produced at the hearing indicates by a
preponderance of the evidence that the inmate has failed to
cooperate in his or her own rehabilitation or that there is a
reasonable expectation that the inmate will violate condi-
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tions of parole established pursuant to NJA.C.

10A:71-6.4(a) if released on parole.

New Rule, R.1985 d.213, effective May 6, 1985.
Sce: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Recodified from N.J.A.C. 10A:71-3.35, effective March 5, 1990.
See: 21 N.LR. 3411(c), 22 N.J.R. 825(a).
Amended by R.1995 d.109, effective February 21, 1995.
See: 26 N.J.R. 4150(a), 27 N.J.R. 686(b).
Recodified from 10A:71-3.37 by R.1997 d.168, effective April 7, 1997.
See: 28 N.J.R. 3870(a), 29 N.J.R. 1318(a).
Former section recodified to N.J.A.C. 10A:71-3.39.
Amended by R.1998 d.391, effective August 3, 1998.
See: 30 N.J.R. 1176(a), 30 N.J.R. 2920(a).
In (a), added “In the case of an inmate serving a sentence for an
offense committed prior to August 19, 1997,” at the beginning; and
added (b).

10A:71-3.39 Factors considered at parole hearings:
county inmates

(a) Parole decisions shall be based on the aggregate of all
pertinent factors including material supplied by the inmate
and reports and material which may be submitted by per-
sons or agencies which have knowledge of the inmate.

(b) The hearing officer, Board panel or Board shall con-
sider those factors as specified in N.J.A.C. 10A:71-3.11 and
any other factor(s) deemed relevant.

(c) Any detainer shall be noted by the hearing officer,
Board panel or Board and shall not be grounds for denial of
parole.

New Rule, R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Recodified from N.J.A.C. 10A:71-3.36, effective March 5, 1990.
Sec: 21 N.J.R. 3411(c), 22 N.J.R. 825(a).
Recodified from 10A:71-3.38 by R.1997 d.168, effective April 7, 1997.
See: 28 NLJ.R. 3870(a), 29 N.J.R. 1318(a).
Former section recodified to N.J.A.C. 10A:71-3.40.

10A:71-3.40 In absentia hearings: county inmates

The provisions of N.J.A.C. 10A:71-3.12 shall be applica-
ble in the cases of county inmates.

New Rule, R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Recadified from N.J.A.C. 10A:71-3.37, effective March 5, 1990.
See: 21 NJ.R. 3411(c), 22 N.J.R. 825(a).
Recodified from 10A:71~3.39 by R.1997 d.168, effective April 7, 1997.
See: 28 N.J.R. 3870(a), 29 N.I.R. 1318(a).
Former section recodified to N.J.A.C. 10A:71-3.41.

10A:71-3.41 Parole hearing procedures: county inmates

(a) The parole hearing provisions of NJ.A.C.
10A:71-3.13, except subsection (c), shall be applicable in the
cases of county inmates.

(b) All information not classified as confidential pursuant
to N.J.A.C. 10A:71-2.1 or by the chief executive officer of
the institution shall be disclosed to the inmate.

New Rule, R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
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Recodificd from N.J.A.C. 10A:71-3.38, effective March 5, 1990,
See: 21 N.LR, 3411(c). 22 N.J.R. 825(a).
Recodified from H0A:71-3.40 by R.1997 d.168, effective April 7, 1997.
See: 28 N.J.R. 3870(a). 29 N.J.R. 1318(a).
Former section recodified to N.J.A.C. 10A:71-3.42.

10A:71-3.42 Scheduling of initial parole hearings; county
inmates

(a) The Chairperson shall establish a schedule of parole
hearings to be conducted by a hearing officer assigned or
designated by the Chairperson.

(b) Except as provided in N.J.A.C. 10A:71-3.51, such
hearings shall be conducted at least 21 days in advance of
the inmate’s parole eligibility date or as soon as administra-
tively feasible.

(¢) The Chairperson or designee, when practicable, shall
notify the chief executive officer of the institution or desig-
nee of the schedule of such hearings at least seven days
prior to the hearings.

(d) 1t shall be the responsibility of the chief executive
officer of the institution or designee to immediately notify
the Chairperson or designee if any inmate is not expected to
be available for a hearing for any reason.

(e) 1t shall be the responsibility of the chief executive
officer of the institution or designee to make arrangements
to have any inmate scheduled for a parole hearing brought
to the hearing, unless such inmate is physically unable to
appear or refuses to appear for the hearing.

(f) It shall be the responsibility of the chief executive
officer of the institution or designee to notify the assigned
hearing officer in writing of the reason for the failure of an
inmate to appear at a scheduled parole hearing,

{2) An initial parole hearing may be conducted by video-
conferencing. The notice required by (c) above may include,
. when appropriate, notice that the scheduled initial parole
hearing will be conducted by videoconferencing.

New Rule, R.1985 d.213, effective May 6. 1985,
See: 16 N.J.R. 3391(a). 17 N.J.R. 1096(a).
Recodified from NJ.A.C. 10A:71-3.39 and amended by R.1990 d.141,
effective March 5. 1990.
See: 21 N.J.R. 3411(c). 22 N.L.R. 825(a).
Internal N.J.A.C. cite changed.
Recodified from 10A:71-3.41 by R.1997 d.168, effective Aprit 7, 1997.
See: 28 N.J.R. 3870(a). 29 NJ.R. 1318(a).
Former section recodified to NJ.A.C. 10A:71-3.43.
Amended by R.1998 d.391. effective August 3, 1998,
See: 30 N.L.R. 1176(a). 30 N.J.R. 2920(a).
In (b). changed NJ.A.C. reference.
Amended by R.2001 d.271, effective August 6. 2001.
See: 33 NLLR. 1044(a). 33 N.J.R. 2672(a).
Added (g).

10A:71-3.43 Initial hearing notice of decision; county
inmates

(a) At the conclusion of the parole hearing, the hearing
officer shall:

Supp. 6-3-02

I. Recommend to the members of the appropriate
Board panel that the inmate be released on parole; or

2. Refer the case to the appropriate Board panel for a
hearing; or

3. Defer decision for up to 30 days in order to obtain
relevant information.

(b) At the time of the hearing, the hearing officer shall
issue a written case assessment to the inmate, the chief
executive officer of the institution or designee, the Division
of Parole and the appropriate Board panel.

(c) Such case assessment shall consist of the hearing
officer’s determination and the reasons therefor, except
information classified as confidential pursuant to NJ.A.C.
10A:71-2.1 or by the chief executive officer of the institu-
tion,

(d) If the hearing officer recommends that the inmate be
released on parole, the hearing officer shall advise the
inmate, at the time of the hearing or upon resolution of any
deferred decision, of any special conditions recommended.

New Rule. R.1985 d.213, effective May 6, 1985.

. See: 16 NUJLR. 3391(a). 17 NJ.R. 1096(a).

Recodified from N.J.A.C. 10A:71-3.40, effective March 5. 1990.
Sce: 21 N.LR. 3411(c). 22 N.J.R. 825(a).
Recadified from 10A:71-3.42 by R.1997 d.168, effective April 7, 1997,
See: 28 N.LR. 3870(a). 29 N.J.R. 1318(a).
Former section recodified to N.J.A.C. 10A:71-3.44.
Amended by R.2002 d.175. effective June 3, 2002.
See: 34 NJ.R. 359(a), 34 N.J.R, 1918(b).
In (a)l. substituted “the members” for “a member”; in (b), substitut-
ed “Division” for “Bureau”.

10A:71-3.44 Board member review; county inmates

(a2) When the hearing officer recommends that an inmate
be released on parole, the Chairperson shall assign a mem-
ber of the appropriate Board panel to review such recom-
mendation. In cases of offenders serving sentences for
crimes of the first and second degree, such recommendation
shall be reviewed by two members of the appropriate Board
panel or one Board member of the appropriate panel and
one hearing officer.

(b) If such Board member(s) or one Board member of
the appropriate panel and one hearing officer concurs with
the recommendation of the hearing officer, the Board mem-
ber(s) or one Board member and one hearing officer shall
certify parole release as soon as practicable after the parole
eligibility date by:

1. Establishing a specific parole release date as soon
after the inmate’s actual parole eligibility date as practica-
bia; and

2. Establishing appropriate pre-release conditions;
and

3. Establishing appropriate special parole conditions
pursuant to N.J.A.C. 10A:71-6; and
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4. Issuing a written notice of this action within seven
days to the inmate, the chief executive officer of the
institution, the Division of Parole and the Board.

(c) If such Board member(s) or one Board member of
the appropriate panel and one hearing officer do not concur
with the recommendation of the hearing officer, the Board
member(s) or one Board member and one hearing officer
shall refer the case to the appropriate Board panel for a
hearing and issue a written decision to the inmate, the chief
executive officer and the Board within seven days of the
decision consisting of the reasons for the referral.

New Rule, R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Recodified from N.J.A.C. 10A:71-3.41, effective March 5, 1990.
See: 21 N.L.R. 3411(c), 22 NJ.R. 825(a).
Recodified from 10A:71-3.43 by R.1997 d.168, effective April 7, 1997.
See: 28 NLJ.R. 3870(a), 29 N.J.R. 1318(a).
Former section recodified to N.J.A.C. 10A:71-3.45.
Amended by R.2002 d.175, effective June 3, 2002.
See: 34 N.LR. 359(a), 34 N.J.R. 1918(b).
In (a)4. substituted “Division” for “Burcau”; deleted “senior” pre-
ceding “*hearing officer” throughout.

10A:71-3.45 Board panel hearings; scheduling for county
inmates

(a) Any case referred to a Board pancl by a hearing
officer pursuant to N.J.A.C. 10A:71-3.42 or by a Board
member(s) or a Board member and a hearing officer pursu-
ant to N.JAC. 10A:71-3.43 shall be scheduled by the
Chairperson for a hearing by the appropriate Board panel.

(b) The Board panel may be composed of any two Board
members or any one Board member and one hearing officer
as necessary -for the efficient functioning of the Board.

(c) Except as provided in N.J.A.C. 10A:71-3.51, such
hearing shall be conducted at least 14 days in advance of the
inmate’s parole eligibility date or as soon as administratively
feasible.

(d) The Chairperson, when practicable, shall notify the
chief executive officer of the institution of the schedule of
such hearings at least seven days prior to hearings.

(e) It shall be the responsibility of the chief executive
officer of the institution or designee to immediately notify
the Chairperson or designee if any inmate scheduled for a
hearing is not expected to be available for any reason.

(f) 1t shall be the responsibility of the chief executive
officer of the institution or designee to make arrangements
to have any inmate scheduled for a parole hearing brought
to the hearing, unless such inmate is physically unable to
appear or refuses to appear for the hearing.

(g) It shall be the responsibility of the chief executive
officer of the institution or designee to notify the Board
panel, in writing, of the reason for the failure of an inmate
to appear at a scheduled parole hearing.
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(h) At the request of the Chairperson, it shall be the
responsibility of the chief executive officer of the institution
or designee to transport any inmate to another county
correctional facility designated by the Chairperson for a
scheduled parole hearing. A request to a chief executive
officer or designee to transport an inmate shall only be
made to insure the efficient functioning of the Board panel
and in no case shall a chief executive officer or designee be
requested to transport more than two inmates to another
county correctional facility.

(i) A Board panel hearing may be conducted by video-
conferencing. The notice required pursuant to (d) above
may include, when appropriate, notice that the scheduled
Board panel hearing will be conducted by videoconferenc-
ing.

New Rule, R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Recodified from NJ.A.C. 10A:71-3.42 and amended by R.1990 d.141,
effective March S, 1990,
See: 21 NJ.R. 3411(c), 22 N.J.R. 825(a).
Internal N.J.A.C. cites changed.
Recadified from 10A:71-3.44 by R.1997 d.168, effective April 7, 1997.
See: 28 N.J.R. 3870(a), 29 N.1.R. 1318(a).
Former section recodified to N.J.A.C. 10A:71-3.46.
Amended by R.1998 d.391, effective August 3, 1998.
See: 30 N.LR. 1176(a), 30 NJ.R. 2920(a).
In (c), changed N.J.A.C. reference.
Amended by R.2001 d.271, effective August 6, 2001.
See: 33 N.LR. 1044(a), 33 N.J.R. 2672(a).
Added (i).
Amended by R.2002 d.175, effective June 3, 2002.
See: 34 N.J.R. 359(a), 34 N.J.R. 1918(b). .
Deleted “senior” preceding “hearing officer” throughout.

10A:71-3.46 Board panel hearing; notice of decision for
county inmates

(a) At the conclusion of the Board panel hearing, the
Board panel shall take one of the following actions:

1. Certify parole release as soon as practicable after
the parole eligibility date by:

i. Establishing a specific parole release date as soon
after the inmate’s actual parole eligibility date as practi-
cable; and

il. Establishing appropriate pre-release conditions;
and

ili. Establishing appropriate special parole condi-
tions pursuant to N.J.A.C. 10A:71-6.

2. Deny parole;

3. Defer decision pending receipt of relevant informa-
tion:
i. No such deferral shall extend more than 30 days
unless otherwise authorized by the Board.

ii. If such additional relevant information is of an
adverse nature, then the parole hearing shall be recon-
vened as soon as possible after receipt of such informa-
tion.

Supp. 6-3-02
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CORRECTIONS

(b) At the Board panel hearing or within 21 days of the
Board panel hearing, the Board panel shall issue a written
notice to the inmate, the chief executive officer of the
institution, the Division of Parole and the Board.

(c) Such notice shall consist of the decision of the Board
panel, and, if the Board panel’s decision is to deny parole or
defer decision, the notice shall contain the reasons therefor,
except information classified as confidential pursuant to
N.JA.C. 10A:71-2.1 or by the chief executive officer of the
institution,

New Rule, R.1985 d.213, effective May 6. 19835,
See: 16 NLILR. 3391(a), 17 NJLR. 1096(a).
Amended by R.1988 d.336. effective July 18, 1988,
See: 19 NLJLR. 1396(b), 20 N.J.R. 1716(b).
Deleted (a)4.
Recodified from NJ.A.C. 10A:71-3.43, effective March 5, 1990.
See: 21 NULR. 3411(c). 22 N.LR. 825(a).
Recodified from 10A:71-3.45 by R.1997 d.168. clfective April 7, 1997.
See: 28 N.L.R. 3870(a). 29 N.J.R. 1318(a).
Former section recodified to NJ.A.C. 10A:71-3.47.
Amended by R.2002 d.175. effective June 3. 2002,
See: 34 N.LR. 359(a), 34 N.J.R. 1918(b).

10A:71-3.47 Board panel action: denial of parole

Upon determining to deny parole to a county inmate, the
Board panel shall either establish a future parole eligibility
date upon which the inmate shall be primarily eligible for
parole or direct the inmate to serve the balance of the
sentence.

New Rule. R.1985 d.213, effective May 6, 1985.
See: 16 N.LR. 3391(a), 17 N.JR. 1096(a).
Recodified from NJ.A.C. 10A:71-3.44, effective March 5, 1990,
See: 21 NJLR. 3411(c). 22 N.J.R. 825(a).
Recodified from 10A:71-3.46 by R.1997 d.168. effective April 7, 1997,
See: 28 N.J.R. 3870(a). 29 N.J.R. 1318(a).
Former section recodificd to NJ.A.C. 10A:71-3.48,

10A:71-3.48 Victim input

(a) Any victim injured as a result of a crime of the first or
second degree or the nearest relative of a murder/man-
slaughter victim shall be entitled to present a written or
videotaped statement for the parole report, filed pursuant to
NJ.A.C. 10A:71-3.7, to be considered during the parole
hearing process, to present testimony to a senior hearing
officer designated by the Board panel, to present testimony
to the Board panel, or to present testimony to the Board, if
a hearing is conducted pursuant to N.J.A.C. 10A:71-3.19,
concerning the victim’s harm. Upon the request of a victim
or the nearest relative of a murder/manslaughter victim or
at the discretion of a Board panel or the Board, a copy of
the parole report, except information, documents, reports,
records or other written materials deemed confidential pur-
suant to NJ.A.C. 10A:71-2.1, prepared pursuant to N.J.A.C.
10A:71-3.7 shali be provided to the victim or the nearest
relative of a murder/manslaughter victim.

Supp. 6-3-02
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(b) The term “victim"” shall mean a person who suffers a
personal, physical or psychological injury or death or incurs
loss of or injury to personal or real property as a result of a
crime of the first or second degree committed against that
person, or in the case of murder/manslaughter, the nearest
relative of the victim. In the case of a minor, victim shall
also mean the minor's parent(s) or guardian.

(c) The term “nearest relative of a murder/manslaughter
victim” shall mean a spouse, parent, grandparent, stepfa-
ther, stepmother, child, grandchild, brother, sister, half-
brother, half-sister and guardian of a minor.

(d) At the time of sentencing, the prosecutor shall notify
any victim injured as a result of a crime of the first or
second degree or the nearest relative of a murder/man-
slaughter victim of the opportunity to present a written or
videotaped statement for the parole report to be considered
during the parole hearing process, to present testimony to a
senior hearing officer designated by the Board panei, to
present testimony to the Board panel, or to present testimo-
ny to the Board, if a hearing is conducted pursuant to
N.J.A.C. 10A:71-3.19, concerning the victim’s harm.

(e) Each victim or nearest relative of a murder/man-
slaughter victim shall be responsible for notifying the Board
of his or her intent to submit a written or videotaped
statement, or to testify, and to provide and keep current an
appropriate mailing address.

(f) The written or videotaped statement or testimony of
the victim or nearest relative of a murder/manslaughter
victim may include the following:

1. The continuing nature and extent of any physical,
psychological or emotional harm or trauma suffered,;

2. The extent of any loss of earnings or ability to work
suffered by the victim; and

3. The continuing effect of the crime upon the victim’s
family.

(g) At the time public notice is given pursuant to
N.J.A.C. 10A:71-3.8, the Board shall notify any victim or
nearest relative of a murder/manslaughter victim who has
previously contacted the Board of the opportunity to pro-
vide a written or videotaped statement for inclusion in the
parole report or to present testimony to a senior hearing
officer designated by the Board panel, to the Board panel or
to the Board, if a hearing is conducted pursuant to N.J.A.C.
10A:71-3.19. The Board shall notify such person at the
address of record.

(h) The victim or nearest relative of a murder/manslaugh-
ter victim shall notify the Board within 30 days from the
date of the notice provided pursuant to (g) above of his or
her intent to submit a written or videotaped statement or to
testify before a senior hearing officer designated by the
Board panel, before the Board panel or before the Board, if
a hearing is conducted pursuant to N.J.A.C. 10A:71-3.19.
This time period may be waived by the Board for good
cause,
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(0) An inmate placed on medical parole shall be subject to
the custody, supervision and conditions as provided in
N.I.S.A. 30:4-123.59 and N.J.A.C. 10A:71-6.1(a), 6.2, 6.4(a),
(e) and (i), 6.6 and 6.7.

(p) An inmate placed on medical parole shall be subject to
sanctions for a violation of a condition of parole as provided
in N.J.S.A. 30:4-123.60 through 30:4-123.65 and N.J.A.C.
10A:71-7.

(q@) The denial of a request for medical parole or the return
of a parolee to confinement pursuant to (n) or (p) above shall
not preclude the inmate from being eligible for parole consid-
eration pursuant to N.J.S.A. 30:4-123.51(a).

New Rule, R.1998 d.391, effective August 3, 1998.
See: 30 N.J.R. 1176(a), 30 N.J.R. 2920(a).
Amended by R.2000 d.50, effective February 7, 2000.
See: 31 NJ.R. 3579(a), 32 N.J.R. 472(b).

In (0). changed N.J.A.C. reference.
Amended by R.2002 d.175, effective June 3, 2002.
See: 34 N.J.R. 359(a), 34 N.J.R. 1918(b).

10A:71-3.54 Rules of supervision for mandatory release
cases

(a) Pursuant to N.J.S.A. 2C:43-7.2(a) (No Early Release
Act), a court imposing a sentence of incarceration for a crime
of the first or second degree enumerated in subsection (d) of
N.J.S.A. 2C:43-7.2 shall fix a minimum term of 85 percent of
the sentence during which the offender shall not be eligible
for parole.

(b) Pursuant to N.J.S.A. 2C:43-7.2(¢c), in addition to the
sentence of incarceration, with a minimum period of parole
ineligibility of 85 percent, the court is required to impose a
five-year term of parole supervision if the offender is being
sentenced for a crime of the first degree, or a three-year term
of parole supervision if the offender is being sentenced for a
crime of the second degree.

(c) Pursuant to N.J.S.A. 2C:43-7.2(c), the term of parole
supervision shall commence upon the completion of the
sentence of incarceration imposed by the court unless the of-
fender is serving a sentence of incarceration for another crime
at the time the offender completes the sentence of incarcera-
tion. In such case, the term of parole supervision shall com-
mence immediately upon the offender being released from
incarceration.

(d) Pursuant to N.J.S.A. 30:4-123.51b(a), an offender who
has been sentenced to a term of parole supervision and is on
release status in the community shall, during the term of pa-
role supervision, remain on release status in the community,
in the legal custody of the Commissioner. The offender shall
be supervised by the Division of Parole, as if on parole, and
shall be subject to the provisions and conditions established
pursuant to (e) below.

(e) Prior to release of an adult inmate at the expiration of
the term of incarceration imposed pursuant to N.J.S.A. 2C:43-
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7.2, the Board panel or Board, as appropriate, shall issue a
written certificate which shall be delivered to the adult in-
mate.

I. The certificate shall include as general conditions of
supervision the conditions as specified in N.J.A.C. 10A:71-
6.4(a).

2. The certificate shall also include as general condi-
tions of supervision the following conditions:

i. Refrain from any contact, verbal, written or
through a third party with the victim(s) of the offense or
the victim’s relatives unless contact is authorized by the
assigned parole officer or contact is authorized by the
appropriate court;

ii. Refrain from any contact, verbal, written or
through a third party with a co-defendant involved in the
commission of the offense.

3. The certificate shall also include any special condi-
tions of supervision deemed appropriate by the Board panel
or the Board.

4. Responsibility for the delivery of the certificate shall
rest with the designated representative of the Board.

5. At the time of delivery of the certificate, the condi-
tions of supervision shall be explained to the inmate.

(f) The inmate shall be required to acknowledge in writing
receipt of the certificate. If the inmate refuses to acknowledge
in writing receipt of the certificate, the designated represen-
tative of the Board shall make a written record of the delivery
of the certificate and the refusal of the inmate to acknowledge
receipt of the certificate.

(g) Additional special conditions of supervision may be es-
tablished pursuant to N.J.A.C. 10A:71-6.4(i).

(h) As authorized by N.J.S.A. 30:4-123.51b(a), a term of
parole supervision imposed by a court pursuant to N.J.S.A.
2C:43-7.2 may be revoked and the offender returned to
custody in accordance with provisions of N.J.S.A. 30:4-
123.59 to 123.65. In such a case, the provisions of N.J.A.C.
10A:71-7 shall be deemed to apply.

(i) If a term of parole supervision imposed by a court
pursuant to N.J.S.A. 2C:43-7.2 is revoked by the appropriate
Board panel and the offender returned to custody for violation
of a condition of supervision the Board panel shall determine:

[. Whether the offender shall be required to serve the
remainder of the term in custody and shall not be eligible
for parole consideration on the remainder of the term;

2. Whether the offender shall be required, except as
provided in (i)3 below, to serve a term established pursuant
to N.J.A.C. 10A:71-7.17B prior to being eligible for parole
consideration; or
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3. Whether the offender, if originally sentenced pursu-
ant to N.J.S.A. 2C:47-1 et seq. and eligibility for parole
consideration required the recommendation of the Special
Classification Review Board, shall be eligible for parole
consideration pursuant to the provisions of N.J.A.C.
10A:71-7.19 or 7.19A, as appropriate.

(j) If the Board panel determines pursuant to (i)l above
that the offender shall be required to serve the remainder of
the term in custody and shall not be eligible for parole con-
sideration on the remainder of the term, the Board panel shall
state in writing to the inmate the reasons therefor.

(k) A term established pursuant to (i) above shall not be
reduced by commutation credit for good behavior or credits
for diligent application of work and other institutional assign-
ments.

() The term established pursuant to (i) above shall not be
aggregated with the parole eligibility term derived from a
term of imprisonment imposed on the offender for the com-
mission of any other offense.

(m) Upon the enforcement of a warrant issued pursuant to
N.J.S.A. 30:4-123.62, the offender shall not be released from
confinement without the authorization of the appropriate
Board panel.

(n) If an offender sentenced pursuant to N.J.S.A. 2C:43-
7.2 is released on parole by a Board panel or the Board prior
to the expiration of the sentence of incarceration, the condi-
tions of supervision established pursuant to N.J.A.C. 10A:71-
6.4(a) and (i) shall remain in effect, unless modified, during
the service of the court imposed term of parole supervision.
Further, the conditions of supervision established pursuant to
(e)2 above shall be in effect on the date of parole release.

(0) If an offender sentenced to N.J.S.A. 2C:43-7.2 is also
sentenced to a special sentence of community supervision for
life or parole supervision for life pursuant to N.J.S.A. 2C:43-
6.4 and if the offender is released on parole by a Board panel
or the Board prior to the expiration of the sentence of incar-
ceration, the conditions of supervision shall include, in addi-
tion to those conditions established pursuant to N.J.A.C.
10A:7-6.4(a) and (i) and (e)2 above, the conditions as specified
in NJ.A.C. 10A:71-6.11(b), (c), (e), (f) and (g) or 6.12(d), (e),
(), (h) and (i), as appropriate.

New Rule, R.1998 d.391, effective August 3, 1998.
See: 30 N.J.R. 1176(a), 30 N.J.R. 2920(a).

Amended by R.2000 d.50, effective February 7, 2000.
See: 31 N.J.R. 3579(a), 32 N.J.R. 472(b).

In (g), (k) and (/), changed N.J.A.C. references.
Amended by R.2002 d.175, effective June 3, 2002.
See: 34 N.J.R. 359(a), 34 N.J.R. 1918(b).

Rewrote (a); in (e)4, deleted “the Bureau of Parole or” following
“representative of” and “as appropriate” following “Board”; in (f),
deleted “Bureau of Parole or” following “representative of the” and «, as
appropriate,” following “Board”.

Amended by R.2005 d.127, effective April 18, 2005.
See: 36 N.J.R. 4407(a), 37 N.J.R. 1191(b).

In (J), inserted “or parole supervision for life” following “community

supervision for life” and amended the N.J.A.C. reference.

Supp. 7-2-07
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Amended by R.2007 d.212, effective July 2, 2007.
See: 39 N.J.R. 751(a), 39 N.J.R. 2538(b).

Rewrote (i), added new (j) through (/); and recodified former (j)
through (/) as (m) through (o).

10A:71-3.55 Notice of parole release to prosecutor

(a) The Board, in cases involving the release of an adult
inmate on parole, shall provide written notice to the prose-
cutor of the anticipated parole release of the inmate from in-
carceration in a county or State penal institution or the Adult
Diagnostic and Treatment Center.

(b) If available, the notice shall be provided to the prosecu-
tor 90 days before the inmate’s anticipated release; provided,
however, the notice shall be provided at least 30 days before
release. The notice shall include the person’s name, identify-
ing factors, offense history and anticipated future residence.

(¢) As used in this section, “prosecutor” means the county
prosecutor of the county in which the inmate was convicted
unless the matter was prosecuted by the Attorney General, in
which case “prosecutor” means the Attorney General.

New Rule, R.2002 d.173, effective June 3, 2002.
See: 34 N.J.R. 359(a), 34 N.J.R. 1918(b).

SUBCHAPTER 4. APPEALS

10A:71-4.1 Requests by inmates for reconsideration

(a) Any action by a hearing officer, a Board member, a
Board panel or the Board shall be appealable to the body
rendering the original decision provided one of the following
criteria is met:

1. The hearing officer, Board member, Board panel or
Board was presented with inaccurate information, and such
information substantially affected the decision being ap-
pealed.

2. Significant information which was not considered
warrants review of the decision being appealed. Such infor-
mation may include, among other things, serious instances
of medical, personal or family emergency.

3. The hearing officer or a Board member has failed to
comply with the Board’s professional code of conduct.

Amended by R.1995 d.109, effective February 21, 1995.
See: 26 N.J.R. 4150(a), 27 N.J.R. 686(b).

10A:71-4.2 Appeals by inmates

(a) Any denial of parole by the special county, young adult
or adult Board panel shall be appealable to the Board pro-
vided one of the following criteria is met:

1. The Board panel failed to consider material facts.

2. In the case of an inmate serving a sentence for an of-
fense committed prior to August 19, 1997, the Board panel
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failed to document that a preponderance of the evidence in- 3. In the case of an inmate serving a sentence for an
dicates a substantial likelihood that the inmate will commit offense committed on or after August 19, 1997, the Board
a crime if released on parole. panel failed to document that a preponderance of the evi-

dence indicates that:
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i.  The inmate has failed to cooperate in his or her
own rehabilitation; or

ii. There is a reasonable expectation that the inmate
e will violate conditions of parole established pursuant to
N.J.A.C. 10A:71-6.4(a) if released on parole.

4. The Board panel’s decision is contrary to written
Board policy or procedure.

5. A Board member participating in the deliberations or
disposition of the case has a demonstrable personal interest
or demonstrated prejudice or bias in the case which af-
fected the decision.

6. A Board member participating in the deliberations or
disposition of the case has failed to comply with the
Board’s professional code of conduct.

(b) Any failure to grant parole to a juvenile inmate by a
Board member shall be appealable to the juvenile Board
panel, or any failure to grant parole by the juvenile Board
panel shall be appealable to the Board provided one of the
following criteria is met:

1. The Board member or juvenile Board panel failed to
consider material facts indicating that the juvenile inmate,
if released, will not cause injury to persons or substantial

injury to property.

2. The Board member or juvenile Board panel’s deci-
sion is contrary to written Board policy or procedure.

3. A Board member participating in the deliberations or
disposition of the case has a demonstrable personal interest
or demonstrated prejudice or bias in the case which af-
fected the decision.

4. A Board member participating in the deliberations or
disposition of the case has failed to comply with the
Board’s professional code of conduct.

(c) Any conditions of parole or pre-parole requirements es-
tablished by a Board member or a Board panel shall be
appealable to the appropriate Board panel or the Board, re-
spectively, provided one of the following criteria is met:

1. The condition of parole or pre-parole requirement
will impose an undue hardship on the parolee or inmate.

2. The condition of parole or pre-parole requirement
cannot be fulfilled by the parolee or inmate due to circum-
stances beyond the parolee’s or inmate’s control.

3. The condition of parole or pre-parole requirement
will not reasonably reduce the likelihood of recurrence of
criminal or delinquent behavior.

4. A Board member has failed to comply with the
Board’s professional code of conduct.

(d) Any rescission of parole release date by a Board panel
shall be appealable to the Board provided one of the fol-
N lowing criteria is met:
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1. The hearing officer or Board panel failed to consider
material facts or failed to document that preponderance of
the evidence indicates a substantial likelihood that the
inmate will commit a crime if released on parole;

2. The Board panel’s decision is contrary to written
Board policy or procedure;

3. A Board member participating in the deliberations or
disposition of the case has a demonstrable personal interest
in the case which affected the decision.

4. A Board member has failed to comply with the
Board’s professional code of conduct.

(e) Any revocation of parole by a Board panel shall be ap-

pealable to the Board provided one of the following criteria is
met:

1. The Board panel failed to consider material facts or
failed to document that clear and convincing evidence indi-
cates that the parolee has seriously or persistently violated
the conditions of parole.

2. The Board panel failed to demonstrate, in the case of
a parolee revoked for other than new criminal convictions,
that revocation of parole is desirable.

3. The Board panel’s decision is contrary to written
Board policy or procedure.

4. A Board member has failed to comply with the
Board’s professional code of conduct.

(f) The specific application of Board schedules pursuant to

N.J.A.C. 10A:71-3.3, 3.4, 3.21, 3.23, 3.24, 7.17, 7.17A or
7.17B shall be appealable to the Board or the appropriate
Board panel, provided one of the following criteria is met:

1. The specific application is contrary to written Board
policy or procedure or established Board practice.

2. The specific application violates statutory restric-
tions pursuant to N.J.S.A. 30:4-123.51 or N.J.S.A. 30:4-
123.64.

3. The Board panel or hearing officer failed to provide
adequate reasons for a decision outside established guide-
lines.

4. In the case of an institutional infraction considered
pursuant to N.J.A.C. 10A:71-3 .4, the inmate has been con-
victed and sentenced or adjudicated delinquent and
committed for the specific incident which resulted in the
institutional infraction.

5. A hearing officer or Board member has failed to
comply with the Board’s professional code of conduct.

(g) The computation of a parole eligibility date by the

Board’s staff shall be appealable to the Chairperson provided
one of the following criteria is met:

Supp. 3-5-07
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1. The computation of the parole eligibility date is con-
trary to Board practice or procedure.

2. The computation of the parole eligibility date does
not correctly reflect credits awarded by the sentencing
court or earned work and/or minimum custody credits
awarded by the Department.

3. The computation of the parole eligibility date is
based upon inaccurate sentencing information.

4. A staff member has failed to comply with the
Board’s professional code of conduct.

(h) A decision not to refer a parolee’s case for an assess-
ment as to whether the parolee is indigent and whether an
attorney shall be assigned from the list maintained in accor-
dance with R.3:27-2 to represent the parolee at a preliminary
hearing or parole revocation hearing conducted pursuant to
N.JLA.C. 10A:71-7.7 and 7.14 respectively shall be appeal-
able to the Board.

(i) A failure to provide a Board panel hearing by an in-
mate’s actual parole eligibility date as set by the Board shall
be appealable to the Chairman.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Amended by R.1986 d.306, effective August 4, 1986.
See: 18 N.J.R. 929(a), 18 N.J.R. 1610(a).

Added (i).

Amended by R.1990 d.141, effective March 5, 1990.
See: 21 N.J.R. 3411(c), 22 N.J.R. 825(a).

Changed N.J.A.C. cites at (h).

Amended by R.1995 d.109, effective February 21, 1995.
See: 26 N.J.R. 4150(a), 27 N.J.R. 686(b).

Amended by R.1995 d.614, effective December 4, 1995.
See: 27 N.J.R. 3274(b), 27 N.J.R. 4891(a).

Amended by R.1997 d.168, effective April 7, 1997.

See: 28 N.J.R. 3870(a), 29 N.J.R. 1318(a).

In (f), inserted additional N.J.A.C. reference.
Amended by R.1998 d.391, effective August 3, 1998.
See: 30 N.J.R. 1176(a), 30 N.J.R. 2920(a).

In (@), added “In the case of an inmate serving a sentence for an
offense committed prior to August 19, 1997, at the beginning of 2,
inserted a new 3, and recodified former 3 through 5 as 4 through 6.
Amended by R.1999 d.252, effective August 2, 1999.

See: 31 N.J.R. 1140(a), 31 N.J.R. 2218(a).

In (f), changed N.J.A.C. references in the introductory paragraph.
Amended by R.2001 d.188, effective June 4, 2001.

See: 33 N.JLR. 646(a), 33 N.J.R. 1919(a).

Added (i).

Petition for Rulemaking.
See: 39 N.J.R. 262(b), 804(c).

Case Notes

Death of victim was not appropriate basis to deny parole to prisoner
convicted of reckless manslaughter. New Jersey State Parole Bd. v.
Cestari, 224 N.J.Super. 534, 540 A.2d 1334 (A.D.1988), certification
denied 111 N.J. 649, 546 A.2d 558.

Parole Board could not rely on “gut” reaction to justify denial of
parole. New Jersey State Parole Bd. v. Cestari, 224 N.J.Super. 534, 540
A.2d 1334 (A.D.1988), certification denied 111 N.J. 649, 546 A.2d 558.

Parole Board panel decision was final determination of board for
purposes of review. New Jersey State Parole Bd. v. Cestari, 224
N.J.Super. 534, 540 A.2d 1334 (A.D.1988), certification denied 111 N.J.
649, 546 A.2d 558.

Supp. 3-5-07
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For parole board’s finding of substantial likelihood as to whether in-
mate will commit another crime if paroled to be sustained, finding must
be supported by credible evidence in whole record. New Jersey State
Parole Bd. v. Cestari, 224 N.J.Super. 534, 540 A.2d 1334 (A.D.1988),
certification denied 111 N.J. 649, 546 A.2d 558.

Absent sufficient evidence that there was substantial likelihood that
inmate will commit another offense after parole, denial of parole is
arbitrary and capricious. New Jersey State Parole Bd. v. Cestari, 224
N.J.Super. 534, 540 A.2d 1334 (A.D.1988), certification denied 111 N.J.
649, 546 A.2d 558.

Review of denial of parole by board based on arbitrary and capricious
standard. New Jersey State Parole Bd. v. Cestari, 224 N.J.Super. 534,
540 A.2d 1334 (A.D.1988), certification denied 111 N.J. 649, 546 A.2d
558.

10A:71-4.3 Appellate procedure

(a) All appeals submitted pursuant to N.J.A.C. 10A:71-4.1
and 4.2 shall be filed in writing and within 180 days of
written notice action or decision being received by the inmate
and shall contain the reasons for the appeal and the criteria
under which the appeal is submitted. An appeal submitted
pursuant to N.J.A.C. 10A:71-4.2(i) shall include reference to
the inmate’s actual parole eligibility date as established by the
Board’s staff.

(b) Appeals filed by inmates shall be considered by the
Board panel, Board or Chairperson, as appropriate, within 45
days of the date the appeal was received.

(c) The Chairperson or Board panel member shall notify
the inmate in writing of the decision within 14 days of such
decision.

(d) An appeal filed by an inmate pursuant to N.J.A.C.
10A:71-4.2(i) shall be considered by the Chairman and a
written notification of the Chairman’s decision provided to
the inmate within 45 days of the date of the appeal being
received.

(e) In the case of an appeal filed by an inmate pursuant to
N.J.A.C. 10A:71-4.2(i), the failure of the Chairman to pro-
vide written notification of a decision within 45 days of the
date the appeal was received shall be deemed a denial of the
appeal. A denial shall constitute a final agency decision.

(f) The Board panel, Board or Chairperson, as appropriate,
may affirm, modify or reverse the decision being appealed, or
may remand the case to the Board’s staff, hearing officer,
Board member or Board panel for further consideration.

Amended by R.1986 d.306, effective August 4, 1986.
See: 18 N.J.R. 929(a), 18 N.J.R. 1610(a).

Added “chairperson”.
Amended by R.1995 d.109, effective February 21, 1995.
See: 26 N.J.R. 4150(a), 27 N.J.R. 686(b).
Amended by R.2001 d.188, effective June 4, 2001.
See: 33 N.J.R. 646(a), 33 N.J.R. 1919(a).

In (a), added the second sentence; added a new (d) and (e), and
recodified former (d) as (f).
Petition for Rulemaking,
See: 39 N.J.R. 262(b), 804(c).
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10A:71-4.4 Review of hearing officer, Board member or
Board panel decisions

(a) A Board panel may, upon its own motion for good
cause, reconsider any decision to grant, deny or revoke
parole.

(b) A Board member who participated as a hearing offi-
cer or Board panel member in a case may request that the
Board review any decision of the Board panel on such case.

1. Such a request may be made provided one of the
following criteria is met:

i. The Board panel decision is clearly contrary to
written Board policy or procedure or established Board
practice.

ii. In the case of an inmate serving a sentence for an
offense committed prior to August 19, 1997, the Board
panel failed to consider material facts or failed to
document that a preponderance of the evidence indi-
cates a substantial likelihood that the inmate will com-
mit a crime if released on parole.

iii. In the case of inmate serving a sentence for an
offense committed on or after August 19, 1997, the
Board panel failed to consider material facts or failed
to document that a preponderance of the evidence
indicates that:

(1) The inmate has failed to cooperate in his or
her own rehabilitation; or

(2) There is a reasonable expectation that the
inmate will violate conditions of parole established
pursuant to NJ.A.C. 10A:71-6.4(a) if released on
parole.

iv. The Board panel failed to consider material facts
or failed to document that clear and convincing evi-
dence indicates the parolee has seriously or consistently
violated the conditions of parole.

v. The Board panel failed to demonstrate, in the case
of a parolee revoked for other than criminal convic-
tions, that revocation of parole is desirable.

vi. A Board member failed to comply with the
Board’s professional code of conduct.

2. Such request shall be made by stating the reasons
therefor in writing to the Chairperson. A copy of such
request shall be forwarded to the inmate and the chief
executive officer of the institution where the inmate is
housed.

3. Such request shall be made within seven days from
the date of issuance of the Board panel’s decision.

4. The Chairperson shall schedule a meeting of the
Board to consider such request within 45 days from the
date the request was received.

71-48.1

5. The Chairperson shall advise the inmate and the
chief executive officer of the institution where the inmate
is housed in writing of the decision of the Board within 14
days of the decision.

(c) The Board may, upon the request of at least two
Board members for good cause, review the decision of any
hearing officer, Board member or Board panel.

1. Such request shall be made by stating the reason
therefor in writing to the Chairperson. A copy of such
request shall be forwarded to the inmate and the chief
executive officer of the institution of incarceration,

2. Such request shall be made within 14 days from the
date of issuance of the decision being reviewed.

3. The Chairperson shall schedule a meeting of the
Board to consider such request within 45 days from the
date the request was received.

4. The Chairperson shall advise the inmate and the
chief executive officer of the institution of incarceration in
writing of the decision of the Board within 14 days of the
decision.

(d) Any parole release date established shall be suspend-
ed by the Chairperson pending review by the Board if such
date occurs prior to the Board’s scheduled review pursuant
to this section.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.I.R. 3391(a), 17 N.J.R. 1096(a).
Amended by R.1995 d.109, effective February 21, 1995.
See: 26 N.J.R. 4150(a), 27 N.J.R. 686(b).
Amended by R.1998 d.391, effective August 3, 1998.
See: 30 NJ.R. 1176(a), 30 N.J.R. 2920(a).
In (b)1, added “In the case of an inmate serving a sentence for an
offense committed prior to August 19, 1997, at the beginning of ii,
inserted a new iii, and recodified former iii through v as iv through vi.

SUBCHAPTER 5. SUSPENDING OR RESCINDING
A PAROLE RELEASE DATE

10A:71-5.1 Suspension of a parole release date

(a) Any suspension by the Chairperson or a designated
representative of a parole release date shall act to prohibit
the release of the inmate by the Department or Commission
on the original parole release date unless such suspension is
subsequently vacated.

(b) Immediately upon suspension of a parole release
date, the inmate, the chief executive officer of the institution
of incarceration and the Division of Parole shall be notified
in writing of such suspension and the reasons therefor.

(c) If such suspension is subsequently vacated, the in-

mate, the chief executive officer of the institution of incar-
ceration and the Division of Parole shall be immediately
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notified in writing and the inmate shall be released on the
original parole release date or as soon thereafter as is
practicable.

Amended by R.1985 d.213, effective May 6, 1985,
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Text added in (a): “Any suspension by the Chairperson or a desig-
nated representative”.
Amended by R.1997 d.168, effective April 7, 1997,
See: 28 N.J.R. 387(0(a). 29 N.1.R. 1318(a).
In (a), inserted reference to Commission,
Amended by R.2002 d.175, effective June 3, 2002,
See: 34 NUJ.R. 359(a), 34 N.LR. 1918(b).

10A:71-5.2 Approval and acceptance of parole plan

(a) If a parole plan has not been approved prior to parole
release by the Board member or members certifying parole
release, the inmate’s parole release date shall be suspended
by such Board member or members pending approval of a
parole plan.

(b) H a parole plan has not been accepted by the appro-
priate supervisory agency, the inmate’s parole release date
shall be suspended by a designated representative of the
Board or Commission pending acceptance of a parole plan.
If such suspension exceeds 60 days from the parole release
date, the Division of Parole or the Commission, as appropri-
ate, shall advise the Board in writing as to the reasons for
the failure to approve or accept a parole plan.

(c) Upon the Board receiving notification from the Divi-
sion of Parole or the Commission, as appropriate, of the
failure to approve or accept a parole plan, the Board
member or members certifying parole release shall review
the inmate’s case, evaluate the reasons for the failure to
approve or accept a parole plan, and determine if further
action is appropriate.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.L.R. 3391(a). 17 NJ.R. 1096(a).

(b) and (c) substantially amended.

Amended by R.1997 d.168, cffective April 7, 1997.
See: 28 N.J.R. 3870(a). 29 N.J.R. 1318(a).

In (b). in the first sentence, inserted reference to the Board and to
the Commission. and in the second sentence. inserted reference to the
Commission; and in (c). inserted reference to the Commission.
Amended by R.2002 d.175. effective June 3, 2002,

See: 34 N.LR. 359(a). 34 N.J.R. 1918(b).

In (b). delered . Bureau of Parole”.

10A:71-53 Alteration of parole eligibility

(a) 1If, by reason of an additional parole eligibility term
which is agpregated pursuant to N.J.A.C. 10A:71-3.2, an
inmate’s parole eligibility date is altered, such parole release
date shall be suspended.

(b) If an inmate receives an additional sentence as a
young adult offender, any parole release date shall be
suspended pending consideration of whether a new primary
parole eligibility date should be established pursuant to
N.JAC. 10A:71-33 and 5.5. If a new primary parole
eligibility date is established, the original parole release date
shall be suspended.

Supp. 6-3-02
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As amended. R.1985 d.213, effective May 6, 1985.
See: 16 NJ.R. 3391(a), 17 N.J.R. 1096(a).
Section substantially amended.
Amended by R.1995 d.109, cffective February 21, 1995,
Sce: 26 N.LR. 4150(a), 27 N.J.R. 686(b).

10A:71-5.4 Pre-release conditions

(a) If the Board member or members certifying parole
release have established pre-release conditions and an in-
mate has failed to satisfactorily fulfill such conditions, the
inmate’s parole release date shall be suspended by such
Board member or members.

(b) Upon suspension of the parole release date, the
Chairperson shall schedule a hearing before the appropriate
Board panel to determine whether such pre-release condi-
tion should be amended or eliminated or whether the
inmate should be denied parole.

10A:71-5.5 Rescinding a parole release date

(a) The appropriate Board panel may rescind a parole
release date at any time prior to such date if facts, circum-
stances or conditions are brought to the attention of the
Board panel which may indicate that parole release pursu-
ant to N.J.S.A. 30:4-123.53 should not have been certified.

(b) It shall be the responsibility of the chief executive
officer of the institution of incarceration to promptly pro-
vide the Board panel with any significant information not
previously considered which may be pertinent to the case of
any inmate granted parole release, including but not limited
to the details of any institutional infraction committed by
such inmate.

Case Notes

Right of confrontation at parole release date rescission hearing is at
the discretion of prison officials; prisoner's due process rights not
infringed upon by either confrontation refusal or failure to reply in
writing to confrontation request (citing former NJ.A.C. 10:70-5.1).
O’Neal v. New Jersey State Parole Bd., 149 N.J.Super. 174, 373 A.2d
446 (Ch.Div.1977).

10A:71-5.6 Parole rescission hearing; scheduling

(a) Upon the receipt of additional relevant information
which may form a basis for parole rescission, the Board
panel shall schedule a rescission hearing before the Board
panel or a hearing officer.

(b) The purpose of the rescission hearing shall be to
determine whether, due to circumstances of an institutional
infraction committed by such inmate and/or due to circum-
stances of the inmate’s case which were not previously
considered, there is good cause for the Board panel to
reconsider the prior determination certifying parole release.
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Deleted requirement in (b) that certificate be signed by Board
member or members.
Amended by R.1997 d.168, cffective April 7, 1997.
See: 28 NJ.R. 3870(a), 29 NJ.R. 1318(a).

In (c), inserted reference to a designated representative of the
Commission.
Amended by R.2000 d.50, effective February 7, 2000.
See: 31 NJ.R. 3579(a), 32 N.J.R. 472(b).

In (c), substituted a reference to the Director of Parole for a
reference to the Chief of the Bureau of Parole.

Case Notes
Requirement to make reparations not permitted as a condition of
parole; restitution only is allowed by statute; prisoner not entitled to
release pending Parole Board’s appeal of Superior Court ruling striking
down reparations requircment for parole. In re Trantino Parole
Application, 177 N.J.Super. 499, 427 A.2d 91 (App.Div.1981), modificd
and remanded 89 N.J. 347, 446 A.2d 104 (1982).

10A:71-6.4 Conditions of parole
(a) The certificate of parole shall contain the following
general conditions of parole:

1. You are required to obey all laws and ordinances.

2. You are to report in person to your District Parole
Supervisor or his or her designated representative, or the
designated representative of the Commission, immediately
after you are released on parole from the institution,
unless you have been given other written instructions by a
designated representative of the Board or Commission,
and you are to report thereafter as instructed by the
District Parole Supervisor or his or her designated repre-
sentative, or the designated representative of the Com-
mission.

3. You are to notify your parole officer immediately
after any arrest, immediately after your being served with
or receiving a complaint or summons and after accepting
any pre-trial release including bail.

4. You are to immediately notify your parole officer
upon the issuance by the appropriate court, pursuant to
the Prevention of Domestic Violence Act, N.J.S.A.
2C:25-17 et seq., of an order granting emergency relief, a
temporary or final restraining order or an order establish-
ing conditions of release or bail in a criminal matter or
offense arising out of a domestic violence situation. You
are to comply with any condition established within the
respective order until the order is dissolved by the appro-
priate court or until a condition is modified or discharged
by the appropriate court. '

5. You are to obtain approval of your parole officer:
i. Prior to any change in your residence.

ii. Before leaving the state of your approved resi-
dence.

6. You are not to own or possess any firearm, as
defined in N.J.S.A. 2C:39-1f, for any purpose.

7. You are not to own Or poOSsess any weapon enumer-
ated in N.J.S.A. 2C:39-Ir.

8. You are to refrain from the use, possession or
distribution of a controlled dangerous substance, con-

71-51

trolled substance analog or imitation controlled dangerous
substance as defined in N.J.S.A. 2C:35-2 and N.J.S.A.
2C:35-11.

9. You are required to make payment to the Division
of Parole or Commission, as appropriate, of any assess-
ment, fine, penalty, lab fee or restitution imposed by the
sentencing court.

10. You are to register with the appropriate law en-
forcement agency and, upon a change of address, re-
register with the appropriate law enforcement agency if
you are subject to the provisions of N.JI.S.A. 2C:7-2.

11. You are to refrain from behavior which results in
the issuance of a final restraining order pursuant to the
Prevention of Domestic Violence Act, N.J.S.A. 2C:25-17
et seq.

12. You are to waive extradition to the State of New
Jersey from any jurisdiction in which you are appre-
hended and detained for violation of this parole status
and you are not to contest any effort by any jurisdiction to
return you to the State of New Jersey.

13. You are to submit to drug or alcohol testing at
any time as directed by the assigned parole officer.

14. You are not to operate a motor vehicle without a
valid driver’s license.

15. You are to immediately notify your parole officer
of any change in your employment status.

16. You are to submit to a search conducted by a
parole officer, without a warrant of your person, place of
residence, vehicle or other real or personal property
within your control at any time the assigned parole officer
has a reasonable, articulable basis to believe that the
search will produce contraband or evidence that a condi-
tion of supervision has been violated, is being violated or
is about to be violated and permit the confiscation of any
contraband.

(b) In the case of an adult or young adult state inmate
subject to the provisions of N.J.S.A. 2C:43-6.4, the certifi-
cate of parole shall contain as general conditions of parole,
in addition to those conditions specified in (a) above, the
conditions as specified in NJ.A.C. 10A:71-6.11(b), (c), (e),
(f) and (g) or 6.12(d), (e), (g), (h) and (i) as appropriate.

(c) In the case of juvenile inmates, the certificate of
parole shall contain the following general condition of pa-
role, in addition to those conditions contained in (a) above.

1. You are required to attend school on a full-time
basis if you are under 16 years of age.

(d) In the case of a county inmate, the performance of
public service for the remainder of the term of the sentence
shall be a required condition of parole where appropriate.
The Chairperson shall be authorized to pursue a contract
for services for the supervision by the appropriate county
probation department for the performance of public service
by county inmates.

Supp. 4-18-05
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(e) Based on the prior history of the inmate or informa-
tion provided by a victim or a member of the family of a
murder victim, the Board members certifying parole release
may impose any other specific conditions of parole deemed
reasonable in order to reduce the likelihood of recurrence
of criminal or delinquent behavior. In addition, the Board
members certifying parole release may, giving due regard to
a victim’s request, impose a special condition that the
parolee have no contact with the victim, which special
condition may include, but need not be limited to, restrain-
ing the parolee from entering the victim’s residence, place
of employment, business or school, and from harassing or
stalking the victim or victim’s relatives in any way.

(f) The Board members certifying parole release may, in
the following circumstances, impose as a specific condition
of parole that the parolee notify an employer or intended
employer of his or her parole status and criminal record:

1. The employment is a “live-in” position, for exam-
ple, employment and residence are on the property of the
employer;

2. The parolee is serving a sentence for the offense of
murder, manslaughter, kidnapping, aggravated sexual as-
sault, sexual assault, aggravated criminal sexual contact,
robbery first degree, robbery second degree, endangering
the welfare of a child by engaging in sexual conduct which
would impair or debauch the morals of a child, luring,
aggravated assault, arson or an attempt to commit any
such offense;

3. The criminal record of the parolee indicates a
conflict with the type of employment; or

4, The employment violates the terms of a New Jersey
or Federal licensing law or license applicable to the
employer.

(g) The assigned parole officer shall confirm that the
notification required by the specific condition under (f)
above has been made to the employer and is authorized to
make the appropriate notification if the parolee fails to do
s0.

(h) Nothing in this section shall prohibit the Board mem-
bers from imposing as a specific condition of parole that the
parolee notify an employer or intended employer of his or
her parole status and criminal record where good cause
exists to impose such a specific condition.

(i) Additional special conditions may be imposed by the
District Parole Supervisor, an Assistant District Parole Su-
pervisor, the designated representative of the District Parole
Supervisor or the designated representative of the Commis-
sion when, in the opinion of the District Parole Supervisor,
an Assistant District Parole Supervisor, the designated rep-
resentative of the District Parole Supervisor, or the desig-
nated representative of the Commission, such conditions
would reduce the likelihood of recurrence of criminal or
delinquent behavior,

Supp. 4-18-05

1. The parolee shall be given written notice immedi-
ately upon the imposition of such an additional special
condition.

2. The Board shall be given written notice within
seven days upon the imposition of such an additional
special condition.

3. An additional special condition imposed shall be
deemed to be effective on the date of imposition.

4. An additional special condition imposed pursuant
to this subsection shall remain in effect until modified or
vacated by the District Parole Supervisor, an Assistant
District Parole Supervisor, the designated representative
of the District Parole Supervisor or the designated repre-
sentative of the Commission or modified or vacated by
the Board panel pursuant to N.J.A.C. 10A:71-6.6.

(i) A District Parole Supervisor, an Assistant District
Parole Supervisor, the designated representative of the Dis-
trict Parole Supervisor or the designated representative of
the Commission may, under the circumstances specified in
(f) above, impose as a special condition that the parolee
notify an employer or intended employer of his or her
parole status and criminal record. Imposition of the special
condition shall be in accordance with the provisions of (i)
above. However, the special condition shall not be deemed
effective until affirmed by the appropriate Board panel.

(k) If a parolee owes an assessment, fine, penalty, lab fee
or restitution, the District Parole Supervisor or the designat-
ed representative of the Commission, as appropriate, shall,
unless otherwise ordered by the Board or members certify-
ing parole release or the sentencing court, be responsible for
specifying a reasonable schedule for payment of such assess-
ment, fine, penalty, lab fee or restitution.

() In the case of an adult or young adult state inmate
released on parole with the special condition that the in-
mate participate in one of the Department’s alternative
sanctions programs or the aftercare component of the De-
partment’s stabilization and reintegration program, the gen-
eral conditions of the respective program shall be deemed to
be special conditions of parole and shall remain in effect
until the parolee is discharged from the respective program.

(m) Unless otherwise directed by the Board panel or
Board, a specific condition imposed pursuant to (€) above
may be modified or vacated by the District Parole Supervi-
sor or designated representative of the Commission if the
circumstances of the parolee’s case warrant such action.

Amended by R.1985 d.213, cffective May 6, 1985.
Sec: 16 NJLR. 3391(a), 17 N.J.R. 1096(a).
Amended by R.1989 d.145 effective March 20, 1989.
See: 20 N.J.R. 2747(b), 21 N.J.R. 768(a).

At (e), “Assistant District Parole Supervisor” and “designated repre-
sentative of District Parole Supervisor” added to those who may impose
special conditions.

Amended by R.1993 d.398, effective August 16, 1993.
See: 25 N.LR. 435(a), 25 N.J.R. 3829(a).
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Amended by R.1995 d.109, effective Fcbruary 21, 1995.
See: 26 N.J.R. 4150(a), 27 N.J.R. 686(b).

Amended by R.1995 d.614, effective December 4, 1995.
Sce: 27 NJ.R. 3274(b), 27 N.J.R. 4891(a).

Amended by R.1997 d.168, effective April 7, 1997.

See: 28 N.J.R. 3870(a), 29 N.J.R. 1318(a).

In (a)2, inserted references to designated representative of the
Commission and substituted “a designated represcntative of the Board,
Bureau of Parole or Commission” for “the Institutional Parole Offi-
cer”; in (a)3, inserted provision relating to a complaint or summons; in
()9, inserted reference to Commission; in (¢), ()2, (¢)3, and (f),
inscried references to designated representative of the Commission.
Amended by R.1998 d.144, effective March 16, 1998.

See: 29 NJ.R. 4243(a), 30 N.J.R. 1044(a).

Inserted a new (b); and recodificd former (b) through (f) as (c)

through (g).

Administrative correction.

See: 30 N.J.R. 1286(a).

Amended by R.1998 d.391, effective August 3, 1998.
See: 30 NJ.R. 1176(a), 30 N.J.R. 2920(a).

In (a), added 10; and rewrotc (c).

Amended by R.1999 d.189, effective June 7, 1999.
Sce: 31 NJ.R. 710(a), 31 N.J.R. 1490(a).

In (a), added 11 and 12; inserted new (f) through (h); rccodified
former (f) as (i); inserted (j); and recodified former (g) as (k).
Amended by R.1999 d.252, effective August 2, 1999.

See: 31 N.J.R. 1140(a), 31 N.J.R. 2218(a).
Rewrote (i); and added (/).
Administrative correction.
See: 31 NJ.R. 2755(b).
Amended by R.2000 d.50, effective February 7, 20(X).
See: 31 N.J.R. 3579(a), 32 N.J.R. 472(b).

In ()2, inscrted references to kidnapping, robbery first degree and
robbery second degree.

Amended by R.2001 d.271, effective August 6, 2001.
See: 33 N.J.R. 1044(a), 33 N.J.R. 2672(a).

In (a), added 13 and 14; in (i), added a new 4 and deleted 5 and 6;
rewrote (j); and added (m).

Amended by R.2005 d.127, effective April 18, 2005.
Sce: 36 N.J.R. 4407(a), 37 NJ.R. 1191(b).
Rewrote the section.

Next Page is 71-54.1
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Cross References

Board penal actions for failure to report, see N.J.A.C. 10A:71-7.16B.

10A:71-6.5 Restitution

(a) If the Board members certifying parole release estab-
lish a special condition requiring full or partial restitution,
the Board shall immediately request that the sentencing
court set the amount of such restitution.

(b) The Board shall identify for the sentencing court the
elements or factors to be considered in computing the
amount of restitution and specify to the court the manner in
which the following factors are to be applied.

1. Limitation of restriction to actual loss or damage
caused by the crime. Damage may be limited to medical
expenses and related costs, funeral expenses, specific per-
sonal property losses, other losses if clearly provable, and
lost wages for limited periods of time which do not
involve assessments of life expectancy.

2. Restitution is to be made to the persons most
directly affected by the parolee’s criminal acts.

3. Restitution must be related to the parolee’s ability
to pay and should not exceed an amount which would
jeopardize its rehabilitative purpose.

4. Restitution must be directly related to the losses
occurring as a result of the criminal act and to the
attitude of the offender.

Supp. 4-18-05
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(e) When a parolee has completed two years of ;.arole
supervision and thereafter on an annual basis, the parole
officer and the District Parole Supervisor or the designated
representative of the Commission, as appropriate, shall re-
view the case to determine whether good reason exists to
require continued supervision.

1. If the District Parole Supervisor or the designated
representative of the Commission, as appropriate, deter-
mines at such review that good reason exists to require
continued supervision, and unfavorable discharge deter-
mination shall be made, and a statement setting forth
such determination and the reasons therefor shall be
entered on the chronological supervision report.

2. If the District Parole Supervisor or the designat-
ed representative of the Commission, as appropriate,
determines that good reason does not exist to require
continued supervision and that the parolee qualifies for
discharge pursuant to (a) above, a favorable discharge
recommendation shall be submitted in writing to the
appropriate Board panel. The discharge recommenda-
tion shall include the basis for the recommendation and
a full explanation as to the adjustment of the parolee
while under supervision. A copy of all chronological su-
pervision reports shall be submitted with the discharge
recommendation to the appropriate Board panel.

3. The appropriate Board panel shall review requests
for discharge and advise the District Parole Supervisor or
the designated representative of the Commission, as ap-
propriate, of its decision within 45 days of receipt of the
recommendation.

(f) The appropriate Board panel may provide a discharge
from continued parole supervision:

1. In the case of a parolee who has received a non-
custodial term for the commission of an offense and the
parolee is to be under community supervision through a
probation or parole agency in another jurisdiction; or

2. The parolee has clearly established that continued
parole supervision under a community plan in this State
or consideration of a formal transfer of supervision to
another state would not be conducive to the timely con-
tinuation of the parolee’s community reintegration.

(g) If discharge is granted, the appropriate Board panel
shall issue a discharge certificate on the parolee.

(h) A term of post-incarceration supervision imposed
pursuant to N.J.S.A. 2A:4A—44(d)5 may be terminated by
the juvenile Board panel if the juvenile has made a satisfac-
tory adjustment in the community while on parole or under
such supervision, if continued supervision is not required
and if the juvenile has made full payment of any fine or
restitution.

As amended, R.1981 d.324, effective September 10, 1981,

See: 13 N.J.R. 44()(a), 13 N.L.R. 598(a).
New (b) and (c) added; old (b) and (c) renumbered as (d) and (e).
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As amendcd, R.1985 d.213, cffective May 6, 1985.

See: 16 NJLR. 3391(a), 17 N.J.R. 1096(a).
Section substantially amended.

Amended by R.1988 d.336, effective July 18, 1988.

See: 19 NULR. 1396(h), 20 N.J.R. 1716(b).

Added (b)3; renumbered old (b)3-5 as 4-6.
Amended by R.1995 d.109, effective February 21, 1995.
See: 26 N.J.R. 4150(a), 27 N.J.R. 686(b).

Amended by R.1997 d.168, effective April 7, 1997.
Sec: 28 NLJLR. 3870(a), 29 N.J.R. 1318(a).

In (a)4, inserted additional N.J.A.C. reference; in (c) and (d),
inserted references to designated representative of the Commission;
and added (g).

Amended by R.1999 d.252, effective August 2, 1999.
See: 31 N.JL.R. 1140(a), 31 N.J.R. 2218(a).

In (a)4, changed N.J.A.C. references.

Amended by R.2000 d.50, cffcctive February 7, 2000,
See: 31 N.JL.R. 3579(a), 32 N.L.R. 472(b).

Inserted a new (c); and recodified former (c) through (g) as (d)
through (h).

Amended by R.2001 d.271, effective August 6, 2001.
Sce: 33 NLJLR. 1044(a), 33 N.L.R. 2672(a).
Rewrote (e)2.

10A:71-6.10 Transfer of parole supervision to out-of-State
jurisdiction

(a) The appropriate Board panel may permit a parolee to
reside outside the State pursuant to the provisions of the
uniform act for out-of-State parolee supervision (N.J.S.A.
2A:168-14 et seq.) and the interstate compact on juveniles
(NJS.A. 9:23-1 et seq.) if the Board panel is satisfied that
such change will not result in a substantial likelihood that
the parolee will commit an offense which would be a crime
under the laws of this State.

(b) If a parolee seeks to transfer formal supervision of his
or her case to another jurisdiction, the parolee shall notify
his or her parole officer and complete the documents re-
quired by statutory or regulatory provisions.

(c) The District Parole Office or the designated represen-
tative of the Commission, as appropriate, shall forward to
the Board the completed required documents, a copy of an
up-to-date chronological supervision report on the parolee’s
case, an assessment of the parolee’s community adjustment,
a copy of the parole certificate and a copy of any other
document deemed relevant to the parolee’s case.

(d) Upon receipt of the material submitted pursuant to
(c) above, the appropriate Board panel shall review the
parolee’s case and determine whether the parolee is a
suitable candidate for the transfer of parole supervision to
the designated out-of-State jurisdiction.

(e) If the Board panel determines that transfer of the
supervision of the parolee’s case to an out-of-State jurisdic-
tion is appropriate, the Board panel shall submit the case
materials to the Office of Interstate Services or the Commis-
sion, as appropriate. The Office of Interstate Services or the
Commission, as appropriate, pursuant to the relevant statu-
tory and regulatory provisions, shall forward the parolee’s
request for transfer of parole supervision to the designated
out-of-State jurisdiction for investigation.
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(f) Upon the Board panel receiving the completed com-
munity investigation by the out-of-State jurisdiction, the
Board panel shall review the community plan approved by
the out-of-State jurisdiction. If the community plan is
deemed acceptable by the Board panel, the Board panel
shall notify in writing the Office of Interstate Services or the
Commission, as appropriate, and the District Parole Office
or the designated representative of the Commission, as
appropriate, that supervision of the parolee’s case may be
transferred to the out-of-State jurisdiction. The Office of
Interstate Services or the Commission, and/or the District
Parole Office or the designated representative of the Com-
mission, as appropriate, shall notify the parolee of the
Board panel’s decision and issue the necessary travel docu-
ments.

(g) The Board panel shall not authorize the transfer of
parole supervision to an out-of-State jurisdiction when:

1. The out-of-State jurisdiction has determined not to
accept supervision of the parolee's case; or

2. The parole plan approved by the out-of-State juris-
diction is substantially different from the original parole
plan submitted and reviewed by the Board panel and the
alternate parole plan is not deemed appropriate by the
Board panel.

(h) If the Board panel upon reviewing the parolee’s case
pursuant to (d), (f) or (g) above determines to deny authori-
zation for the transfer of the parolee’s case to an out-of-
State jurisdiction, the Board panel shall notify in writing the
Office of Interstate Services or the Commission, as appro-
priate, and the District Parole Office or the designated
representative of the Commission, as appropriate, of the
determination. The District Parole Office or the designated
representative of the Commission, as appropriate, shall noti-
fy the parolee of the determination of the Board panel.

New Rule, R.1995 d.109, effective February 21, 1995.
See: 26 NJ.R. 4150(a), 27 N.J.R. 686(b).
Amended by R.1997 d.168, effective April 7, 1997.
See: 28 NLLR. 3870(a), 29 N.LR. 1318(a).
In (¢), (€), (f), and (h), inserted references to Commission or to a
designated representative of the Commission.
Amended by R.2002 d.175, effective Junc 3, 2002.
See: 34 NLJ.R. 359(a), 34 N.J.R. 1918(b).
In (), deleted “Department’s” preceding “Office of Interstate Ser-
vices” in the first sentence.

10A:71-6.11 Community supervision for life

(a) Pursuant to N.J.S.A. 2C:43-6.4(a), any enumerated
offense committed prior to January 14, 2004, a court impos-
ing sentence on a person who has been convicted of aggra-
vated sexual assault, sexual assault, aggravated criminal sex-
ual contact, kidnapping pursuant to N.JLS.A. 2C:13-1(c)2,
endangering the welfare of a child by engaging in sexual
conduct which would impair or debauch the morals of the
child pursuant to N.J.S.A. 2C:24-4(a), luring or an attempt
to commit any such offense shall include, in addition to any
sentence authorized by the Code of Criminal Justice,
N.LS.A. 2C:1-1 et seq., a special sentence of community
supervision for life.

Supp. 4-18-05

(b) The special sentence of community supervision for
life shall commence pursuant to N.J.S.A. 2C:43-6.4(b) upon
the completion of the sentence imposed pursuant to the
Code of Criminal Justice, N.J.S.A. 2C:1-1 et seq. An offend-
er serving a special sentence of community supervision for
life shall be supervised by the Division of Parole as if on
parole and subject to any special conditions established by
the appropriate Board panel and to the following general
conditions. The offender shall:

1. Obey all laws and ordinances;
2. Report to the assigned parole officer as instructed;

3. Notify the assigned parole officer immediately after
any arrest, after being served with or receiving a com-
plaint or summons and after accepting any pre-trial re-
lease including bail;

4. Notify the assigned parole officer immediately upon
the issuance by the appropriate court, pursuant to the
Prevention of Domestic Violence Act, N.J.S.A. 2C:25-17
et seq., of an order granting emergency relief, a tempo-
rary or final restraining order or an order establishing
conditions of release or bail in a criminal matter or
offense arising out of a domestic violence situation, and
comply with any condition established within the respec-
tive order until the order is dissolved by the appropriate
court or until a condition is modified or discharged by the
appropriate court;

5. Reside at a residence approved by the assigned
parole officer;

6. Obtain the permission of the assigned parole officer
prior to any change of residence;

7. Obtain the permission of the assigned parole officer
prior to leaving the state of the approved residence for
any purpose;

8. Refrain from owning or possessing any firearm, as
defined in NJ.S.A. 2C:39-1f, for any purpose;

9. Refrain from owning or possessing any weapon
enumerated in N.J.S.A. 2C:39-1r;

10. Refrain from the purchase, use, possession, distri-
bution or administration of any narcotic or controlled
dangerous substance, controlled dangerous substance ana-
log, imitation controlled dangerous substance or any para-
phernalia related to such substances except as prescribed
by a physician;

11. Cooperate in any medical and/or psychological
examination or tests as directed by the assigned parolc
officer;

12. Participate in and successfully complete an appro-
priate community or residential counseling or treatment
program as directed by the assigned parole officer;

13. Submit to drug or alcohol testing at any time as
directed by the assigned parole officer;
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14. Obtain the permission of the assigned parole offi-
cer prior to securing, accepting or engaging in any em-
ployment, business or volunteer activity and prior to a
change of employment;

15. Notify promptly the assigned parole officer upon
becoming unemployed;

16. Refrain from any contact (verbal, written or
through a third party) with the victim(s) of the offense
unless contact is authorized by the assigned parole officer;

17. Comply with any curfew established by the as-
signed parole officer;

18. Refrain from behavior which results in the issu-
ance of a final restraining order pursuant to the Preven-
tion of Domestic Violence Act, N.J.S.A. 2C:25-17 et seq.;

19. Refrain from any contact (written or otherwise)
with any group, club, association or organization that
engages in, promotes or encourages illegal or sexually
deviant behavior; and

20. Submit to a search conducted by a parole officer,
without a warrant, of the offender’s person, place of
residence, vehicle or other real or personal property
within the offender’s control at any time the assigned
parole officer has a reasonable articulable basis to believe
that the search will produce contraband or evidence that a
condition of supervision has been violated, is being violat-
ed or is about to be violated and permit the confiscation
of any contraband.

(c) If the victim(s) of an offense specified in (a) above is
a minor, an offender serving a special sentence of communi-
ty supervision for life shall, in addition to the conditions
specified in (b) above, be subject to the following condi-
tions. The offender shall:

1. Refrain from initiating, establishing or maintaining
contact with any minor; and

2. Refrain from attempting to initiate, establish or
maintain contact with any minor; and

3. Refrain from residing with any minor without the
prior approval of the assigned parole officer.

(d) The following circumstances are deemed exceptions
to the conditions specified in (c) above:

1. When the minor is engaged in a lawful commercial
or business activity, the offender may engage in the lawful
commercial or business activity, provided the activity takes
place in an area open to the public view;

2. When the minor is in the physical presence of his
or her parent or legal guardian;

3. When the offender is present in a public area, as
long as the offender is not associating with a minor, and
the public area is not one frequented mainly or exclusively
by minors; or

4. When the appropriate court may authorize contact
with a minor.
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(e) If the sentencing court determines that the conduct of
the person convicted of an offense specified in (a) above
was characterized by a pattern of repetitive and compulsive
behavior and commits the offender to the Adult Diagnostic
and Treatment Center for a program of specialized treat-
ment, the offender serving a special sentence of community
supervision for life shall, in addition to the conditions
specified in (b) and (c) above, participate in and successfully
complete any program of counseling or therapy identified by
the treatment staff of the Adult Diagnostic and Treatment
Center.

(f) If the sentencing court determines that the conduct of
the person convicted of an offense specified in (a) above
was characterized by a pattern of repetitive and compulsive
behavior and commits the offender to the Adult Diagnostic
and Treatment Center and if upon release from confine-
ment the appropriate county prosecutor determines pursu-
ant to N.J.S.A. 2C:7-8 that the offender is a high risk to re-
offend, and if the appropriate court affirms the determina-
tion of the county prosecutor, the offender serving a special
sentence of community supervision for life shall, in addition
to the conditions specified in (b), (c) and (e) above, submit
every two years to an evaluation at the Adult Diagnostic and
Treatment Center and participate in and successfully com-
plete any program of counseling or therapy identified by
treatment staff.

(g) If the sentencing court determines that the conduct of
the person convicted of an offense specified in (a) above
was characterized by a pattern of repetitive and compulsive
behavior and if upon release from confinement the appro-
priate county prosecutor determines pursuant to N.J.S.A.
2C:7-8 that the offender is a high risk to re-offend, and if
the appropriate court affirms the determination of the
county prosecutor, the offender serving a special sentence of
community supervision for life shall refrain from the use of
alcohol, in addition to the conditions specified in (b), (c),
(e) and (f) above.

(h) Prior to an offender, subject to the provisions of
N.J.S.A. 2C:43-6.4, being released from custody at the
expiration of the term of incarceration or being terminated
from probation or parole supervision at the expiration of the
term of probation or incarceration respectively, the appro-
priate Board panel shall issue a written certificate which
shall be delivered to the offender by a designated represen-
tative of the Board.

(i) The certificate shall include the conditions of commu-
nity supervision for life as specified in (b), (c), (e), (f) and
(g) above.

(j) At the time of delivery of the certificate, the condi-
tions of community supervision for life shall be explained to
the offender.

(k) The offender shall be required to acknowledge in
writing receipt of the certificate. If the offender refuses to
acknowledge in writing receipt of the certificate, the desig-
nated Board representative shall make a written record of
the delivery of the certificate and the refusal of the offender
to acknowledge receipt of the certificate.
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(/) Additional special conditions may be imposed by the
District Parole Supervisor, an Assistant District Parole Su-
pervisor or the designated representative of the District
Parole Supervisor when it is the opinion that such condi-
tions would reduce the likelihood of recurrence of criminal
behavior. The offender and the Board shall be given
written notice upon the imposition of such conditions.

1. Upon notice being received by the Board, the
appropriate Board panel shall review the offender’s case
and determine whether to vacate, modify or affirm the
additional special condition(s).

2. The Board panel shall notify the District Parole
Supervisor of its determination within three working days
of receipt of notice of the imposition of the additional
special condition(s).

3. The District Parole Supervisor shall notify the of-
fender in writing of the determination of the Board panel
and shall cause a written record of such notice to be made
in the offender’s case file.

4. A special condition shall not be deemed effective
until affirmed by the appropriate Board panel.

(m) Pursuant to N.J.S.A. 2C:43-6.4(d), an offender who
violates a condition of a special sentence of community
supervision without good cause is guilty of a crime of the
fourth degree.

(n) An offender shall remain under community supervi-
sion for life until such time as the appropriate court shall
terminate the supervision status pursuant to N.J.S.A.
2C:43-6.4(c).

(o) The search of an offender serving a special sentence
of community supervision for life shall be conducted in
accordance with N.J.A.C. 10A:72-6.

New Rule, R.1998 d.144, effective March 16, 1998,
Sce: 29 NUJ.R. 4243(a), 30 N.J.R. 1044(a).
Amended by R.1998 d.391, effective August 3, 1998.
See: 30 NJ.R. 1176(a), 30 N.J.R. 2920(a).

In (h), inserted a new 10 and 11, and recodificd former 10 through 12
as 12 through 14,

Amended by R.2000 d.50, effcctive February 7, 2000,
Scc: 31 NJ.R. 3579(a), 32 N.J.R. 472(b).

Inserted (b)22.

Amcnded by R.2002 d.175, effective June 3, 2002.
See: 34 N.J.R. 359(a), 34 N.LR. 19i8(b).

In (§), deleted “or Bureau of Parole, as appropriatc” following
“representative of the Board™; in (m), deleted “or Bureau of Parole”
following “designated Board”,

Amended by R.2005 d.127, cffective April 18, 2005.
Sce: 36 NJJLR. 4407(a), 37 NJL.R. H191(b).
Rewrote the section.

Case Note

Statute requiring persons subject to community supervision for life
(CSL) be treated in accordance with faws and regulations pertaining to
paroled persons, when read in conjunction with Parole Act, and CSL
rcgulations, was not unconstitutionally vague, as it provided adequate
notice that use of controlled dangerous substance (CDS) by defendant,
who was subject to CSL, was prohibited, and defendant reccived full
written notice of conditions of CSL, onc of which proscribed use of a
CDS. State v. Bond, 365 N.J.Super. 430, 839 A.2d 888.
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10A:71-6.12 Parole supervision for life

(a) Pursuant to N.J.S.A. 2C:43-6.4(a), any enumerated
offense committed on or after January 14, 2004, a court
imposing sentence on a person who has been convicted of
aggravated sexual assault, aggravated criminal sexual con-
tact, kidnapping pursuant to N.J.S.A. 2C:13-1(c)2, engaging
in sexual conduct which would impair or debauch the morals
of a child pursuant to N.J.S.A. 2C:24-4(a), endangering the
welfare of a child pursuant to N.J.S.A. 2C:24-4(b)3, luring
or an attempt to commit any of these offenses shall include,
in addition to any sentence authorized by the Code of
Criminal Justice, N.J.S.A. 2C:1-1 et seq., a special sentence
of parole supervision for life.

(b) The special sentence of parole supervision for life
shall commence pursuant to N.J.S.A, 2C:43-6.4(b) immedi-
ately upon the offender’s release from incarceration. If the
offender is serving a sentence of incarceration for another
offense at the time the offender completes the custodial
portion of the sentence imposed on the present offense, the
special sentence of parole supervision for life shall not
commence until the offender is actually released from incar-
ceration for the other offense.

(c) Pursuant to N.J.S.A. 2C:43-6.4(b), an offender sen-
tenced to a special sentence of parole supervision for life
shall remain in the legal custody of the Commissioner. The
offender shall be supervised by the Division of Parole and
shall be subject to the provisions and conditions established
pursuant to (d) below; subject to any special conditions
established by the appropriate Board panel; and subject to
any conditions imposed by the sentencing court.

(d) An offender sentenced to a special sentence of parole
supervision for lifc shall comply with the following:

1. Obey all laws and ordinances;
2. Report to the assigned parole officer as instructed;

3. Notify the assigned parole officer immediately after
any arrest, after being served with or receiving a com-
plaint or summons and after accepting any pre-trial re-
lease including bail;

4. Notify the assigned parole officer immediately upon
the issuance by the appropriate court, pursuant to the
Prevention of Domestic Violence Act, N.J.S.A. 2C:25-17
et seq., of an order granting emergency relief, a tempo-
rary or final restraining order or an order establishing
conditions of release or bail in a criminal matter or
offense arising out of a domestic violence situation, and
comply with any condition established within the respec-
tive order until the order is dissolved by the appropriate
court or until a condition is modified or discharged by the
appropriate court;
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5. Reside at a residence approved by the assigned
parole officer;

6. Obtain the permission of the assigned parole officer
prior to any change of residence;

7. Obtain the permission of the assigned parole officer
prior to leaving the state of the approved residence for
any purpose;

8. Refrain from owning or possessing any firearm, as
defined in N.J.S.A. 2C:39-1f, for any purpose;

9. Refrain from owning or possessing any weapon
enumerated in N.J.S.A. 2C:39-1r;

10. Refrain from the purchase, use, possession, distri-
bution or administration of any narcotic or controlled
dangerous substance, controlled dangerous substance ana-
log, imitation controlled dangerous substance or any para-
phernalia related to such substances except as prescribed
by a physician;

f1. Cooperate in any medical and/or psychological
examination or tests as directed by the assigned parole
officer;

12. Participate in and successfully complete an appro-
priate community or residential counseling or treatment
program as directed by the assigned parole officer;

13.  Submit to drug or alcohol testing at any time as
directed by the assigned parole officer;

14. Obtain the permission of the assigned parole offi-
cer prior to securing, accepting or engaging in any em-
ployment, business or volunteer activity and prior to a
change of employment;

15. Notify the assigned parole officer immediately of
any change in employment status;

16. Refrain from any contact (verbal, written or
through a third party) with the victim(s) of thc offense
unless contact is authorized by the assigned parole officer;

17. Comply with any curfew established by the as-
signed parole officer;

18. Refrain from behavior which results in the issu-
ance of a final restraining order pursuant to the Preven-
tion of Domestic Violence Act, N.J.S.A. 2C:25-17 et seq.;

19. Refrain from operating a motor vehicle without a
valid driver’s license;

20. Refrain from any contact (written or otherwise)
with any group, club, association or organization that
engages in, promotes or encourages illegal or sexually
deviant behavior; and

21. Submit to a search conducted by a parole officer,
without a warrant, of the offender’s person, place of
residence, vehicle or other real or personal property
within the offender’s control at any time the assigned
parole officer has a rcasonable, articulable basis to believe
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that the search will produce contraband or evidence that a
condition of supervision has been violated, is being violat-
ed or is about to be violated and permit the confiscation
of any contraband.

(e) If the victim(s) of an offense specified in (a) above is
a minor, an offender serving a special sentence of parole
supervision for life shall, in addition to the conditions
specified in (d) above, be subject to the following condi-
tions. The offender shall:

. Refrain from initiating, establishing or maintaining
contact with any minor;

2. Refrain from attempting to initiate, establish or
maintain contact with any minor; and

3. Refrain from residing with any minor without the
prior approval of the assigned parole officer.

(f) The following circumstances are deemed exceptions to
the conditions specified in (€) above:

1. When the minor is engaged in a lawful commercial
or business activity, the offender may engage in the lawful
commercial or business activity, provided the activity takes
place in an area open to the public view;

2. When the minor is in the physical presence of his
or her parent or legal guardian;

3. When the offender is present in a public area, as
long as the offender is not associating with a minor, and
the public area is not one frequented mainly or exclusively
by minors; or

4. When the appropriate court may authorize contact
with a minor.

(g) If the sentencing court determines that the conduct of
the person convicted of an offense specified in (a) above
was characterized by a pattern of repetitive and compulsive
behavior and commits the offender to the Adult Diagnostic
and Treatment Center for a program of specialized treat-
ment, the offender serving a special sentence of parole
supervision for life shall, in addition to the conditions
specified in (d) and (e) above, participate in and successfully
complete any program of counseling or therapy identified by
the treatment staff of the Adult Diagnostic and Treatment
Center.

(h) If the sentencing court determines that the conduct of
the person convicted of an offense specified in (a) above
was characterized by a pattern of repetitive and compulsive
behavior and commits the offender to the Adult Diagnostic
and Treatment Center and if upon release from confine-
ment the appropriate county prosecutor determines pursu-
ant to N.J.S.A. 2C:7-8 that the offender is a high risk to re-
offend and the appropriate court affirms the determination
of the county prosecutor, the offender serving a special
sentence of parole supervision for life shall, in addition to
the conditions specified in (d), (¢) and (g) above, submit
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every two years to an evaluation at the Adult Diagnostic and
Treatment Center and participate in and successfully com-
plete any program of counseling or therapy identified by
treatment staff.

(i) If the sentencing court determines that the conduct of
the person convicted of an offense specified in (a) above
was characterized by a pattern of repetitive and compulsive
behavior and if upon release from confinement the appro-
priate county prosecutor determines pursuant to N.J.S.A.
2C:7-8 that the offender is a high risk to re-offend and the
appropriate court affirms the determination of the county
prosecutor, the offender serving a special sentence of parole
supervision for life shall, in addition to the conditions
specified in (d), (e), (g) and (h) above, refrain from the use
of alcohol.

(j) Prior to an offender, subject to the provision of
N.JS.A. 2C:43-6.4, being released from custody at the
expiration of the term of incarceration or being terminated
from parole supervision, the appropriate Board panel shall
issue a written certificate which shall be delivered to the
offender by a designated representative of the Board.

(k) If the sentencing court suspends the imposition of
sentence and the offender immediately commences the ser-
vice of the special sentence of parole supervision for life the
appropriate Board panel shall issue, as soon as administra-
tively possible, a written certificate which shall be delivered
to the offender by a designated representative of the Board.

(/) The certificate shall include the conditions of parole
supervision for life as specified in (d), (e), (g), (h) and (i)
above and any special condition established by the Board
panel.

(m) At the time of delivery of the certificate, the condi-
tions of parole supervision for life shall be explained to the
offender.

(n) The offender shall be required to acknowledge, in
writing, receipt of the certificate. If the offender refuses to
acknowledge, in writing, receipt of the certificate, the desig-
nated Board representative shall make a written record of
the delivery of the certificate and the refusal of the offender
to acknowledge receipt of the certificate.

(o) Additional special conditions may be imposed by the
District Parole Supervisor, an Assistant District Parole Su-
pervisor or the designated representative of the District
Parole Supervisor when it is the opinion that such condi-
tions would reduce the likelihood of recurrence of criminal
behavior. The offender and the Board shall be given written
notice upon the imposition of a special condition.

1. Except as provided in (0)4 below, a special condi-
tion imposed pursuant to this subsection shall be deemed
effective on the date of imposition.
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2. A special condition imposed pursuant to this sub-
section shall remain in effect, except as provided in (0)3
below, until modified or vacated by the District Parole
Supervisor, or Assistant District Parole Supervisor or the
designated representative of the District Parole Supervi-
SOr.

3. Upon notice being received by the Board, the
appropriate Board panel upon review may determine to
vacate or modify the special condition. The Board panel
shali notify the District Parole Supervisor in writing of its
determination.

4. A special condition requiring the offender to notify
an employer or intended employer of his or her parole
supervision for life status and criminal record shall not be
deemed effective until affirmed by the appropriate Board

panel.

(p) As authorized by N.J.S.A. 30:4-123.51b(c), an offend-
er’s parole supervision for life status may be revoked for a
violation of any condition of supervision and the offender
returned to custody in accordance with the provisions of
N.J.S.A. 30:4-123.60 to 123.63 and 123.65 and the provisions
of N.J.A.C. 10A:71-7 as appropriate.

(q) If an offender’s parole supervision for life status is
revoked by the appropriate Board panel and the offender is
returned to custody, the offender shall serve the following
time period in confinement upon the initial revocation:

1. Eighteen months if the offender has committed a
crime of the first degree;

2. Sixteen months if the offender has committed a
crime of the second degree; or

3. Fourteen months if the offender has committed a
crime of the third degree;

4. Twelve months if the offender has committed a
crime of the fourth degree or any other offense, or
violated any other condition of supervision.

(r) For each subsequent revocation of an offender’s pa-
role supervision for life status, the offender shall serve an
additional time period of two months in excess of the term
imposed for the initial or a subsequent revocation regardless
of the basis for the initial or subsequent revocation action.
Any time period established upon the revocation of an
offender’s parole supervision for life status shall not, pursu-
ant to N.J.S.A. 30:4-123.51b(c), exceed 18 months.

(s) The time period established pursuant to (q) or (r)
above shall not, pursuant to N.J.S.A. 30:4-123.51b(c), be
reduced by commutation time for good behavior (N.J.S.A.
30:4-140) or credits for diligent application of work and
other institutional assignments (N.J.S.A. 30:4-92).
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(t) In accordance with N.J.S.A. 30:4-123.51b(c), the time
period to be served pursuant to (q) or (r) above shall not for
the purpose of establishing a primary parole eligibility date
pursuant to N.J.S.A. 30:4-123.51(h) be aggrcgated with a
term of imprisonment imposed on the offender for the
commission of any other offense.

(u) Upon the completion of the time period established
pursuant to (q) or (r) above, the offender shall be released
from confinement unless the offender is serving a sentence
of incarceration for anothcr crime. Upon the offender being
released from confinement the offender shall remain under
parole supervision for life.

(v) An offender shall remain under parole supervision for
life until such time as the appropriate court shall terminate
the supervision status pursuant to N.J.S.A. 2C:43-6.4(c).

(w) The search of an offender serving a special sentence
of parole supervision for life shall be conducted in accor-
dance with N.J.A.C. 10A:72-6.

New Rule, R.2005 d.127, effective April 18, 2005.
Sce: 36 NJ.R. 4407(a), 37 N.J.R. 1191(b).

SUBCHAPTER 7. REVOCATION OF PAROLE

10A:71-7.1 Commencement of revocation proceedings

Whenever the parole officer has probable cause to belicve
that a parolce under his supervision has seriously or persis-
tently violated the conditions of parole, the parole officer
shall file a report with the District Parole Supervisor re-
questing the commencement of revocation proceedings.

10A:71-7.2 Issuance of warrants

(a) The parole officer shall request that a parole violation
warrant be issued when the parole officer has probable
cause to believe that the parolec has scriously or persistently
violated parole conditions by conduct other than new crimi-
nal charges or new acts of delinquency, and where evidence
indicates that the parolee poses a danger to the public safety
or may not appear at revocation proceedings.

(b) In accordancc with the provisions of N.JS.A.
30:4-123.62, the Dircctor of Parole, Supervising Parole Offi-
cers, the Supervisor of the Office of Interstate Services,
District Parole Supcrvisors, and the designated supervisory
represcntatives of the Commission arc hereby authorized to
issuc warrants on behaif of the Chairperson.

(c) In the absence of the individual(s) authorized to issuc
warrants pursuant to (b) above, such individual(s) shall
designate an acting chief or acting supervisor for the pur-
pose of issuing warrants.
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(d) If an emergency exists and if the individual(s) author-
ized to issue warrants pursuant to (b) and (c) above are not
available, a parole officer may issue a warrant pending
review by the individual(s) authorized to issue warrants
pursuant to (b) and (c) above.

1. When a warrant is issued pursuant to (d) above, the
individual(s) authorized to issue warrants pursuant to (b)
or (c) above shall review the basis for the issuance of such
warrant within 48 hours of the issuance of the warrant.

2. If such individual determines that the issuance of
the warrant is not necessary, the warrant shall be immedi-
ately withdrawn.

(e) If a parolee has been sentenced to a custodial term or
sentenced to a custodial term as a condition of probation for
a crime committed while on parole supervision or in the
case of a juvenile parolee adjudicated delinquent for an act
which, if committed by an adult, would constitute a crime
and if a parole warrant has not been previously issued, a
parolc warrant shall be issued by the appropriate individual
and filed against the parolee at the institution in which the
parolee is confined.

Amended by R.1985 d.213, effective May 6, 1985.
Sce: 16 NJ.R. 3391(a), 17 N.J.R. 1096(a).

(b) deleted “of the Board™: (c) added “‘thc basis for the issuance
of”.

Amended by R.1997 d.168, effective April 7, 1997.
See: 28 NJ.R. 3870(a), 29 N.J.R. 1318(a).

In (b), inserted reference to designated supervisory representatives of
the Commission.

Amended by R.2000 d.50, effective February 7, 2000.
Sce: 31 NULR. 3579(a), 32 N.J.R. 472(b).

In (b), substituted a rcfcrence to the Director of Parole for a
reference to the Chief of the Bureau of Parole, and inserted a refcrence
to Supervising Parole Officers.

Amended by R.2001 d.271, effective August 6, 2001.
See: 33 NJ.R. 1044(a), 33 N.J.R. 2672(a).
Added (¢).

Case Notes

Trial judge vacated all aspects of previous sentence and imposed new
ones following violation of probation; no double penaltics.  State v.
Harvey, 273 N.J.Super. 572, 642 A.2d 1052 (A.D.1994).

Defendant was not entitled to credit against sentence imposed on
new charges for time spent in presentence custody after parole warrant
was lodged. State v. Harvey, 273 N.JLSuper. 572, 642 A2d 1052
(A.D.1994).

Parolee arrested on new charge was cntitled to award of jail credit
for time served while awaiting disposition of new charge.  State v.
Williams, 266 N.J.Supcr. 154, 628 A.2d 837 (L.1993).

Parolee charged with parole violation nced not be returned to
custody even after probable cause was found.  State v. Williams, 266
N.1.Super. 154, 628 A.2d 837 (L.1993).

10A:71-7.3 Motion for accelerated revocation

(a) Upon the arrest of a parolec for an alleged offense
committed while on parole or upon the detention of a
juvenile for an alleged act of delinquency committed while
on parole, it shall be the responsibility of the local police
department to immediately notify the prosecuting authority
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and the parole officer of the fact of the parolee’s arrest.
Notification to the prosecutor may be restricted pursuant to
instructions from the prosecutor’s office.

(b) If the prosecuting authority, the Director of Parole or
his or her designee or the Commission determines that the
charges against the parolee are of a serious nature and the
parolee otherwise poses a danger to public safety, the
prosecuting authority, the Director of Parole or his or her
designee or the Commission may apply in writing to the
Chairperson or his or her designated representative for the
prompt initiation of revocation proceedings.

1. Such application shall include:
i. The amount of bail, if any, set in the case; and

ii. An evaluation of the likelihood of the parolee
posting bail or being released from detention; and

iii. Appropriate discovery material which will clearly
document that the parolee may have committed a new
crime or an act of delinquency; and

iv. The reasons why the parolec poses a danger to
public safety.

2. If the application is submitted by a prosecuting
authority, such application shall also include:

i. A concise, comprehensive synopsis of the specific
facts, statements or other evidence implicating the pa-
rolee in the commission of the alleged crime; and

ii. An affirmative representation that the case is not
subject to any plea agreement which may result in the
imposition of a non-custodial term or a custodial term
of less than one year.

3. If the application is submitted by the Director of
Parole or his or her designee or the Commission, such
application shall also include an up-to-date chronological
supervision report on the parolee’s case.

(c) Upon receipt of an application from a prosecuting
authority pursuant to (b) above, the Chairperson or his or
her designee shall direct the Division of Parole or the
Commission to submit within three days for consideration
an up-to-date chronological supervision report on the parol-
ee’s case.

(d) Upon review of the application and chronological
supervision report, a determination shall be made by the
Chairperson and a designated Board member or a designat-
ed two-member Board panel as to whether the charges
against the parolee are of a serious nature, whether the
parolee otherwise poses a danger to public safety and
whether the revocation process shall be initiated. The Chair-
person or his or her designated representative shall advise
the prosecuting authority, the Director of Parole or his or
her designee or the Commission and the District Parole
Supervisor or the designated representative of the Commis-
sion, as appropriate, as to whether the revocation process
shall or shall not be initiated.
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(e) If the revocation process is initiated pursuant to this
subsection, the Chairperson or his or her designated repre-
sentative shall immediately authorize the issuance of a
warrant for the arrest of the parolee.

(f) If the revocation process is initiated at the request of
a prosecuting authority, a representative of the prosecuting
authority shall appear at any preliminary and any revocation
hearing in order to present cvidence and/or testimony in
regard to the parolee’s alleged violation of parole condi-
tions. It shall be the responsibility of the prosecuting
authority to insure the appearance of any witness(es)
deemed necessary for the presentation of the case against
the parolee.

(g) If a parolee testifies at any preliminary or any revoca-
tion hearing initiated pursuant to this subsection, the parol-
ee shall be informed that, pursuant to N.J.S.A. 30:4-123.60,
his or her testimony and the evidence derived therefrom
shall not be used against him or her in a subsequent
criminal prosecution or delinquency adjudication.

(h) If the prosecuting authority makes application for the
initiation of revocation proceedings pursuant to this section,
he or she shall be notified of any subsequent action on the
revocation case by a hearing officer, Board panel or Board.

Amendced by R.1985 d.213, effective May 6, 1985.
See: 16 N.LR. 3391(a), 17 NJ.R. 1096(a).

(b)3 added the word “clcarly”; (e) added “andfor tcstimony in
regard to”.

Amended by R.1993 d.398, cffcctive August 16, 1993,
See: 25 N.JLR. 435(a), 25 N.J.R. 3829(a).

Amended by R.1995 d.109, cffective February 21, 1995,
See: 26 N.J.R. 4150(a), 27 N.J.R. 686(b).

Amecnded by R.1997 d.168, effective April 7, 1997.

See: 28 N.LR. 3870(a), 29 N.J.R. 1318(x).

In (a), substitutcd “offense” for “crime; in (b), (b)3, (c) and (d),
inserted reference to Commission or to a designated representative of
the Commission; and in (g), substituted “delinquency adjudication” for
“delinquency prosecution”,

Amendcd by R.2000 d.50, effective February 7, 2000.
See: 31 NJ.R. 3579(a), 32 N.J.R. 472(b).

In (b) and (d), substituted references to the Dircctor of Parole for
references to the Chief of the Bureau of Parole throughout.
Amended by R.2002 d.175, cffective June 3, 2002,

See: 34 NJ.R. 359(a), 34 N.J.R. 1918(b).

Inserted “or his or her designee” following “Director of Parole™

throughout.

10A:71-7.4 Preliminary hearing

When a parolee is arrested on a parole violation warrant,
a preliminary hearing shall be conducted by a hearing
officer to determine whether probable cause exists to be-
lieve that the parolee has seriously or persistently violated
conditions of parole and whether revocation of parole is
desirable.

10A:71-7.5 Preliminary hearing; scheduling

(a) The preliminary hearing shall be conducted within 14
days of the parolee’s return to custody as a parole violator,
unless the hcaring officer, the parole officer or the parolee
requests a postponement of such hearing.
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10A:71-7.10 Preliminary hearing; notice of decision

(a) At the conclusion of the preliminary hearing, it shall
be the responsibility of the hearing officer to forward a
Notice of Decision to the parolee and the parolee’s attor-
ney, the Department or Commission, as appropriate, and
the appropriate Board panel within seven days of the date
of the preliminary hearing.

(b) Such Notice of Decision shall consist of a summary of
the proceeding, and shall contain the reasons for the hear-
ing officer’s decision that probable cause does or does not
exist, the evidence relied upon in support of such decision
and the hearing officer’s decision as to the status of the
parolee pending the revocation hearing.

(c) Such notice shall be served upon the parolee’s attor-
ney and the parolee by personal service or by regular mail to
the institution where the parolee is housed or to the address
of record.

(d) The parolee and the parolee’s attorney may submit
written exceptions or comments on the hearing summary.
Such exceptions shall be forwarded to the appropriate
Board panel within seven days after the receipt of the
hearing officer’s report unless the parolee waives the right
to submit exceptions.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 NJ.R. 3391(a), 17 N.J.R. 1096(a).
Substantially amended.
Amended by R.1997 d.168, effective April 7, 1997.
See: 28 N.J.R. 3870(a), 29 N.J.R. 1318(a).
In (a), inserted reference to the Commission.

10A:71-7.11 Board panel action pending revocation
hearing

(a) The appropriate Board panel shall review the prelimi-
nary hearing Notice of Decision within 15 days of the date
of the preliminary hearing. The Board panel, upon review
of the preliminary hearing Notice of Decision, may modify
or overrule the determinations of the preliminary hearing
officer. .

(b) 1f the Board panel modifies or overrules the determi-
nations of the preliminary hearing officer, the panel shall
take appropriate action on the parolee’s case and shall
notify the parolee, the parolee’s attorney, and the hearing
officer in writing as to its decision and the reasons therefor.

(c) The parolee shall be continued in custody or taken
into custody only where, in the opinion of the Board panel,
the parolee represents a danger to public safety or where
the parolee may not appear at the revocation hearing.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
(a) added “upon review”; (b) added *‘the parolee’s attorney”.
Amended by R.1999 d.252, effective August 2, 1999.
See: 31 NJLR. 1140(a), 31 N.J.R. 2218(a).
In (a), added a new first sentence.
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10A:71-7.12 Parole revocation hearing
(a) A parole revocation hearing shall be conducted when:

1. A hearing officer determines that probable cause
exists to believe that the parolee has seriously or persis-
tently violated the conditions of parole and that revoca-
tion of parole is desirable; or

2. The parolee has been convicted of a crime commit-
ted while on parole or in the case of a juvenile parolee
adjudicated delinquent for an act which, if committed by
an adult, would constitute a crime.

(b) A parole revocation hearing may be conducted when
the parolee has been convicted of a disorderly persons
offense committed while on parole or in the case of a
juvenile parolee adjudicated delinquent for an act which, if
committed by an adult, would constitute a disorderly per-
sons offense.

(c) If the parolee has not been convicted of a crime
committed while on parole or in the case of a juvenile
parolee not adjudicated delinquent for an act which, if
committed by an adult, would constitute a crime, the pur-
pose of the revocation hearing shall be to determine:

1. Whether, by clear and convincing evidence, the
parolee has seriously or persistently violated the condi-
tions of parole; and

2. Whether revocation of parole is desirable.

(d) If the parolee has been convicted of a crime commit-
ted while on parole or in the case of a juvenile parolee
adjudicated delinquent for an act which, if committed by an
adult, would constitute a crime, the purpose of the revoca-
tion hearing shall be to determine whether, by clear and
convincing evidence, good cause exists why the parolee
should not be returned to confinement.

(e) The parole revocation hearing shall be conducted by a
hearing officer who shall be a designated representative of
the Board and who did not conduct the preliminary hearing.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
(b): Old text deleted and new substituted; (e) added.
Amended by R.1997 d. 168, effective April 7, 1997.
See: 28 NLJ.R. 3870(a), 29 N.J.R. 1318(a).
Inserted provisions relating to juvenile parolees throughout.

Case Notes

Imposition of a five-year future eligibility term (FET) upon parole
revocation for defendant’s marijuana possession, a term 400% greater
than the guideline maximum, was unreasonable and arbitrary, and
violated substantive due process; conduct recited by parole board’s
decision, including drug use and violence, occurred over a quarter of a
century earlier, and the conclusion that defendant’s possession of
marijuana evidenced a return to his law-breaking days because he had
committed murder while under the influence of alcohol and marijuana
was unsupported by any scientific or medical authority suggesting that
the use of marijuana caused violent behavior. Hunterson v. DiSabato,
137 F.Supp.2d 529 (2001).

Supp. 8-6-01
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CORRECTIONS

Parolee stated a § 1983 claim against chairperson of parole board by
alleging that preliminary hearing decision was not reviewed in timely
fashion and that final revocation hearing was not conducted within 60
days of parolec’s arrest for alleged parole violation, resulting in his
incarceration for over threce and onc-half months. Fricdland v. Fauver,
6 F.Supp.2d 292 (D.N.J. 1998).

Reasonable cause to believe parolee committed crime is insufficient
basis for parole revocation (citing former NJ.A.C. 10:70-6.3). White v.
New Jersey State Parole Bd., 136 N.J.Super. 360, 346 A.2d 415 (App.
Div.1975).

10A:71-7.13 Revocation hearing; scheduling

(a) Except as provided herein, the revocation hearing
shall be conducted within 60 days of the date the parolee
was taken into custody as a parole violator, or, where the
parolee was sentenced or committed to a State correctional
or juvenile facility, within 60 days of the date of sentence or
commitment.

(b) A revocation hearing may be conducted by videocon-
ferencing. A record of the hearing shall be made pursuant
to N.J.A.C. 10A:71-7.16(a).

(c) If the parolee requests a postponement of the revoca-
tion hearing and the parolee is currently in custody, such
postponement shall be granted by the hearing officer. Such
request shall be made in writing, and the hearing officer
shall record such request in the parolee’s case record.

(d) If the hearing officer requests a postponement of the
revocation hearing, such postponement, if granted, shall not
exceed 120 days from the original deadline determined
pursuant to (a) above.

(e) If the request for postponement by the hearing officer
or by a parolee who is not in custody is due to unanticipated
scheduling problems or other emergent circumstances, such
postponement shall be granted by the appropriate Board
panel and shall not exceed 60 days from the originally
scheduled date of the revocation hearing.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 NJ.R. 1096(a).
(d) substantially amended.
Amended by R.1997 d.168, effective April 7, 1997.
See: 28 NLLR. 3870(a). 29 NJ.R. 1318(a).
In (a). inserted reference to juvenile facility.
Amended by R.2001 d.271, effective August 6, 2001.
See: 33 NLJLR. 1044(a). 33 N.J.R. 2672(a).
Added a new (b); recodified former (b) through (d) as new (¢)
through (¢).

10A:71-7.14 Revocation hearing; notice of hearing

(a) It shall be the responsibility of the hearing officer to
give written notice to the parolee of the time, date and place
of the revocation hearing,

(b) Such notice shall be served upon the parolee by

" personal service or by regular mail to the institution where
the parolee is housed or to the parolee’s address of record.

Supp. 8-6-01

(c) Such notice shall inform the parolee of the following:
the purpose of the hearing; the violation(s) of parole
conditions alleged; the time, date, place and circumstances
of the alleged violation(s); the name(s) of any witness(es)
scheduled to appear at the hearing; and the following rights
to which the parolee shall be entitled at the revocation
hearing:

1. The right to appear and speak in his or her own
behalf and to be aided by an interpreter, if such aid is
determined to be necessary by the hearing officer.

2. The right to representation by an attorney or such
other qualified person as the parolee may retain, or if the
parolee is determined to be indigent, the right to repre-
sentation by an attorney assigned from the list maintained
in accordance with R.3:27-2, provided the parolee first
makes a timely and colorable claim that:

i. The parolee did not commit the alleged violation
of the specified parole condition(s); or

ii. The parolee did commit the violation of the
specified parole condition(s), but there are substantial
reasons which justified or mitigated the violation(s) and
make revocation inappropriate and that the reasons are
complex or otherwise difficult to develop or present.

3. The right to remain silent.

4. The right to present witnesses to testify in his or
her behalf as to matters relevant to the hearing.

5. The right to have the hearing officer issue a sub-
poena to compel the appearance of witnesses, provided
that a prima facie showing is made that the prospective
witnesses will provide material testimony relevant to the
alleged violation(s) of parole.

6. The right to confront and cross-examine adverse
witnesses, unless the hearing officer determines that such
witnesses would be subject to risk of harm.

7. The right to present documentary evidence and any
other relevant material or information.

8. The right to waive such hearing.
9. The right to request postponement of such hearing.

Amended by R.1985 d.213, effective May 6, 1985.

Sec: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Substantially amended.

Amended by R.1995 d.109, effective February 21, 1995.

See: 20 NJ.R. 4150(a), 27 N.J.R. 686(b).

10A:71-7.15 Status of parolee pending Board panel action

(a) The hearing officer shall immediately withdraw the
warrant, except as provided in (b) below, if he or she
determines upon the conclusion of the parole revocation
hearing that:

1. Clear and convincing evidence does not exist to
believe that the parolee has seriously or persistently vio-
lated conditions of parole; or
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