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. .GOVERNOR'S: MANAGEMENT REVIEW. COMMISSION'
OPERATIONAL REVIEW OF
A A - THE DIVISION OF LAW

OBJECTIVE

The Governor's Management Review Commission reviewed the State's

Legal Services operations to identify cost reduction and

: performance improvement opportunities in ‘the management and
9 operatlons of the Dlvusnon of Law =

INTRODUCTION

The Division 'o_f; Law provides legal representation to all departments
% of State Government in New Jersey, including independent and quasi-
independent authorities and, upon request, to the Legislative and
Judicial branches of Government. In order to discharge its statutory
responsibility’ as legal counsel to state agencies, the Division of
Law staff is composed primarily of attorneys supported by
paralegal, secretarial and other clerical staff.

The orgamzatlon of the Division is similar to that of a large law
office representing a highly dlversafued chent base. The DIVISIOH'S
o primary managers (i.e. Section Chiefs) are typically more senior
» - attorneys respo ible for orgamzmg. sy ing, and supportmg the;:f*
Foda vwork of attomeysg;m‘ thelr s’ectson whllewg_ ‘mt'ammg their own case :

"ln"‘ additfbh to the sections responsible for \s'upporti'ng the various
client departments, the Division of Law also maintains a section
which supports the administrative needs of the Division. This
Section is divided into four sub-sections:

& . Management Information Systems/Data Processing;

. Budget and Fiscal;

. Facilities Planning; and

«  Personnel.
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This Section is charged with a full range of responsibilities
necessary to manage the Division's classified and confidential
clerical staff. While the Division is a very dynamic organization,
thére have been events within the last year which are particularly
slgnmcant in  relation to the management revnew 'o'f ‘the
orgamzatren. these lnclude :

3 The lssuance of Executtve Order No 6 _ ;
2 The Division of Law Reorgamzatlon.

Executive Order No. 6 maintains that the Attorney General is
generally charged by law to be the sole legal adviser, attorney or
counsel for all officers, departments, boards, bodies, commissions
and instrumentalities of State Government, except as specifically
provided by statute. Specifically, this Executive Order addresses
legal counsel and advice that was being provided by attorneys -
employed by the State as staff attorneys working directly for
various departments. Since the Attorney General is responsible for

all legal advice and counsel provided to ‘the departments and

agencies of the State, there were concerns regarding the
: appropnateness of a department's staff attomeys providing this

'same type of advrce.v 'Executive Order 6 spec:f:caﬂy addresses this

concern, since the attorneys who were working directly for the
departments and providing the types of advice in question have
become Deputy Attorneys General, working directly for the Division
of Law. :

On June 28, 1990 the Division of Law announced its first major
reorganization in over a decade. The primary objective of the
reorganization was to improve the response time in delivering legal
advice to the Division's clients. Additional objectives of the
reorganization included: :

. Establishing clearer lines of authority; -

. , Provrdmg greater ﬂexrbrlr
V. Improvmg morale and
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. Furthering the professional development of attorneys.

Under the New Organization, the Sections are grouped into four
clusters according to the nature of services they provide. Each
_ cluster is headed by an Assastant Deputy Director who reports: to the
Dlrector of the DlVlSlOﬂ through the Deputy Durector :

The reorgamzatlon also mcluded the formatlon of a management
committee, a concept commonly used by private law firms. The
‘committee is responsible for formulatmg policy and establishing
subcommittees to address issues such as training, recruitment and

the like.

As of November 16, 1990 the Division of Law reported the following
employee headcount (i.e. 634 employees) including attorneys
transferred under Executive Order No. 6:

ION OF LAW EMPLOYEE STATISTICS AS OF 11/90

—~in—relation to the above Division Attorney headcount and support
staff available to support the attorneys' efforts, hthe:*_ Division

achleved ;the following results in FY 1990
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* - Settled/Concluded cases - o 12,828
Pending Cases ~ 11,004
e Open Cases T : 10 310

ln support of thelr efforts, the’ Dlwsnon mamtams a Data Gene
information system which prov:des word processing and electronic
office facilities to the administrative. and clerical staff. The
system is compnsed of an MV/20000 Model I located in Trenton at
the Richard J. Hughes Justice Complex and a MV/15000 Model 8
located in the Division of Law's offices in Newark. The system is
commonly referred to as "DOLIS" (Division of Law Information
System).

PROJECT OBJECTIVES

. Administrativé support provided by: paralegals, legal
secretaries,. and back-office administration;

. Resource Management (e.g. attorney time keeping)

. Technology applications and other office automation (e.g. case
tracking, on-line brief bank);

. Identification of barners to increased efficiency; and

+ Development of. the professional and administrative staff.

Page 4
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METHODOLOGY

The Governor's Management Review Commission established a
committee to identify opportunities to improve performance and
‘reduce - costs assoclated with the operation of the Division -of Law.
‘The membership included key managers from the Division of Law,
Office of the Attorney General and representatnves from KPMG Peat
Marw:ck ‘ S

° Tom O'Reilly, Administrator, Dépt. of Law & Public
Safety

. Robert Caccase Director, Strategic Management

Development Group

Steve Long, Director, Data Processmg

Jenny Healy, Analyst, Office of the Attorney General

James J. Tuchi, Prmctpal KPMG Peat Marwick

Edward Post, Manager, KPMG Peat Marwick

David Duplay, _Consultant KPMG Peat Manmck

Upon revnewmg the project objectives, the Peat Marwuck revuew{.j

team determmed ‘that structurad interviews wou be used to ‘gather L
data. This techmque provided the consultan_ts with the information
necessary in order to identify issues and concem‘,_,that were deemed, Sl

critical to the operation of ,;he Division.

The review team developed an interview outline which was used as a
guide for collecting data related to the following topics:

. Individual Functions/Responsibilities;
. Section Staffing;

. Support Resources;

. Automation/Technology;
* - Information Flow; and
e Opportuniti_es for lnipfb‘vément.
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KPMG 'Pe_at Marwick conducted over 70 interviews to ensure that
representatives from each of the sections within the Division had
the opportunity to contribute their observations and ms:ght to the
review. ;

ﬁ"f,lntervuews and d:scusslons were conducted at vanous tlmes wuth
the followmg management staff ; B :

Robert Del Tufo " ‘Attorney General

Doug Eakley First Assistant Attorney General
Ken Levy Former Director, Division of Law
Andrea Silkowitz Deputy Director, Division of Law
Jack Sabatino Assnstant Deputy Director in Charge
Robert Stoloff Assistant Deputy Director in Charge
-Alfred Ramey Ass;gtant Deputy Director in Charge

In addmen to the management group members |dent|ﬂed above each
‘of the Section Chiefs partlcspated in the review. Ncnmanagement
3 Deputy Attorney Generaisf from each sectlon were also interviewed
during the data gathering phase of the _project. Addltmnauy,
number of legal secretaries and paralegals were also mtervnewed
for their insights into the current operation of the Division.

Upon completion of the interview process the review team identified
key themes (e.g. Funding, Administrative Support, etc.) that were
contmually cited during the fact finding phase of the project. These
themes were then explored in greater detail in an effort to identify
the underlying facts relative to the areas of potential opportunity.
Upon obtaining the necessary information the themes were then

incorporated in the following section of this report ik
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FINDINGS AND OBSERVATIONS

Upon completing the data gathering phase of the project, the Peat
Marwick team identified key themes that had been observed during
the interviews. These themes are ldentlfsed ‘below an 'e ‘forgamzed
by top|c ' 0 : i MEET TR B

FUNDING

The Division of Law has a complex funding structure which is
comprised of a number of component sources. Prior to the
|mplementat|on of the on-line budget system in 1986, the annual
appropriation was the only significant source of funds available to
the Division.

DIVISION OF LAW APPROPRIATION TREND
25,000

22800+ 0y ‘zi"""ski“f:f" P

120000+ Jaane  F

wozr>»ucozx-
®»DPrr- oo

17,500 -

mo

15,000 -

With the implementation of the on-line budget system came

additional flexibility in transferring funds between the Division and

thelr cl:ent departments This ﬂexlbillty, in conjunctnon with

, PG o : L TN
Deblt/Credlt fundmg for the Iegal services of the Dwnsaon The
Debit/Credit process is partacularly smportant since there have been

‘sngmfncant budget reductlons in recent years which have adversely

affected the number of funded attorney posmons avatlable to
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3 support ‘the Division's clientele. This process has allowed the client
departments to retain the services of the Division through the
transfer of funds to the Division's budget. There are four types of
fundmg for attorney posmons available. to the ‘;._‘.,BiVis these
mclude - : Tl

_Budgoteleunded -P ‘mons in this category ara~~..
funded through the Dmsnons annual approprtatlon These
posntions have been affected the most by budget
reductions in recent years.

. Budgeted/Unfunded - These are positions that lack
corresponding funding and are supported through the
Debit/Credit billing mechanism. The funds are typucalty'
from undedicated sources m the chent's budget.

. Small - Funding Sources - Posntlons in this category
‘ represent a mix of both unfunded positions ‘and positions
in addition to those identified in the Division's bu et.
The source of these funds is typicall; “

ol .programs and ofte for ie_“

e 'D'e‘dicated Fundmg SOurces‘ ‘ Th:s category
represents the largest group of positions that are funded
from sources beyond the Divisions appropriation. The
funding sources for these positions are typically driven
by legislative and administration initiatives (e.g The
FAIR Act, Green Acres, etc.). This category has sustained
the largest growth in attorney positions due to the
nature of initiatives and availability of funding.

In order to administer these funding sources, a billing procedure was

mp!emented to support the budgetary transfers. —The billingprocess — gy
7 is primarily a manual procedure which is performed quarterly for : :
| ~sections affected by the Debit/Credit fundxng mechanism. At the
end of every quarter bills are prepared based upon the time expended b
by an attomey workmg for a pamcular chent The attomeys rely on

Page 8




GOVERNOR'S MANAGEMENT REVIEW COMMISSION
' OPERATIONAL REVIEW OF
THE DIVISION OF LAW

their manually maintained records (e.g. legal diaries) for the quarter
as the basis of their billing to the client.

DIVISION OF LAW DEBIT/CREDIT BILLING TRENDS
7.000

/8,000 4

5,000 +

4,000

woz>»wcox-
OBIPrrro -u;f;_

3,000 +

mo

"fundmg ‘the operatnons of the Dwnsnon “ithis a ‘manually intensive
process which is primarily paper driven. Administering and
managing this process requires significant resources due to the
manual nature of the existing procedures and the Iarge number of
funding sources involved. Management information is not readily
available since there is no automated system for linking billing and
budget transfer information. From an auditability perspective, there
is not a consistent set of guidelines regarding the details of a client
bill.. In some instances the client will perform the detailed
accounting based upon a summary billing from the Division, while
—other clients require— &ﬁﬁa&ﬁﬂh@%mpﬂﬁ? ﬁ‘d@éfaw
: transfers
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On the funding side of the equation there are often issues involving
the laek of funds after the services have been performed and the
client bills created. Since the Debit/Credit process is driven by

clients committing resources for legal services at the beginning of a

budget year without the obhgatlon of funds at that time, the- process
is subject to budget shortfalls as the year comes to an end. It is not
uncommon for a client to be unable to pay a bill submrtted by the
Dw: _oh due to unavanlabmty of funds at the end of the year Thls .

be resolved mtemally

In addition to the administrative issues the Debit/Credit funding
mechanism creates some anomalies due to its structure. For
instance, in recent years the Division's budget has been shnnkmg
while the number of posutlons has increased (there were 341
approved attorney positions in July, 1989 and 448 in August, 1990).
The increases were pnmarrly in the areas of the Dedicated/Funded
positions, while there were decreases in the Budgeted/Funded

positions.  Since the Dedlcateleunded posmons are typically
focused on certain initiatives (e.g. FAIR Act, JUA, etc.), the increase

Cine posrtlons ‘was outside the core of the Division's traditional
: practrce areas (i.e. supportmg chent departments in a variety of
: matters) and provrded no addltronal resources to support the. related S
caseload. The decrease in the Budgeted/Funded positions had the
effect of removing resources from those prevrously available to
address the core services of the Division and effectively increased
attorney workload, assummg the same number of cases spread over
fewer resources.
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(Note: Budgeted figures abo\(e also include vacant positions.)

While the Debit/Credit funding ,',mechamsm provrdes the Division
with additional funding sources, it restricts the flexibility in
assigning resources. Many of the departments supporting the

Dedlcated/Funded posmons requrre - specific individuals be used with
particular
i case or group of cases B hts atse fosters a perceptton of unbalanced
: workloads, partrcutarly when the ranks of the attorneys provrdmg*

ivalent resources for

the core services are being reduced.
TECHNOLOGY

Technology is a critical component in the delivery of quality, timely
and effective legal service as well as a necessity for managing and
administering. a legal practice the size of the Division of Law. While
the Division has implemented some technology within the
organization, it is not taking full advantage of the available

benefits. The Dwrsron has fallen behmd in terms of the technologies
that large are ] heir-operatio

At the operatronal level few attorneys have access to technology

(e.g. word processing, brief banks, research databases etc.) to :

support thelr ‘day-to-day workload Many attorneys mterv:ewed‘
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.indicated that they would prefer to do their own document dratfting,
however they also noted that there are only a few terminals

- available for these purposes. This observation is supported by an
informal survey which was conducted by the Division in March, 1990,
which indicated that over 90% of the attorneys surveyed would like

to have access to the Data General Office Automation System or a

- personal computer. - Presently terminals are only available to

Division management, Section Chiefs and secretaries.

The Division is, however, making progress in this area with the

recent purchase of additional terminals which will be installed in

secretarial and attorney work spaces. If the Division is to reap the

benefits of these new terminals placed in attorney work spaces,

_structured training in the use of the system must be provided and
focused on the needs of the attorneys. Lack of training was cited by

attorneys as one of the reasons they were not using office

automation resources even when they were available (e.g. some

attorneys had terminals in their offices which they did not know !
_how to use). . & :

4007

I addition to the word processing benefits, the- existing electronic
- mail capability of the Data General system could be further utilized
~ to avoid unnecessary messenger costs and delays when documents
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resid‘ent on the system could be electronically transferred from one
location to another (e.g. Newark to Trenton).

Another tool required within the Division is an effective Case

‘Management System. Although the Drvrsron currently maintains a

system for tracking cases, the system provrdes little utility for the
’ The system is primanlyf

‘used as an mventory for all of the case andﬂactrvntres handled by :

‘active management and tracking of cas

the Division. Since the system is descnbed as user-unfrrendly

has not generated much user enthusiasm which has resulted m
people using the system only when requrred The status of many
cases on the system is not current (e.g many cases remain open on
the system long after they have been closed) leading to inaccurate
management information. While there are a number of management
reports available, most of these are only available in printed form
“and are not available online. Without an effective system for Case
. Management the Division will continue to expend additional effort in

determining the status of a partrcular case, identifying which
attorney(s) are workmg on a case, determrmng how many cases were :

__.,closed m the prevrous quarter etc

ortant funotrons
is trme accountm
automatmg this fun

‘, :fOne of the most
- within . the Divisio

previous attempts at none of those effo

4 S

remain in place today The Division desperately needs an automated

time accounting system for a variety of reasons including:

. Billing client agencies;

. Capturing the actual hours expended by the Division;
. Supporting the preparation of annual budgets; and

. Managing attorney resources.

With the increasing use of the Debit/Credit funding mechanism,
client billing becomes a _very significant activity. As previously

attorneys legal diary or calendar whrch often results in estimates '

of effort long after the work was performed This information must
. then be manually tabulated and transformed into a client bill with
all of- the correspondrng accounting data necessary to effect ‘the
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funding transfers With over 200 funding sources, this process
becomes a significant manual effort every quarter and the Division
could therefore beneflt substantlally by automatmg in this area.

Management mformatron regardrng the efforts expended (r e.

~terms of hours worked) by the Division is often difficult or g
rmpossrble to gather In many mstances this rnformatron is requrred: iy
as support for a chent bill or for use in determmmg the current

efforts expended on a case. Unless this mformatlon is gathered and
maintained manually by the Section Chiefs, there is currently no way
to accurately obtain management information on hours expended
since there is no automated system contammg this information.

While many attorneys interviewed expressed apprehension about a
time accounting system those that ‘supported the system felt it
would be ‘a vehicle to ldentlfy individuals who were over or under-
utilized due to their workloads

With the current trend towards leaner government operations there

vel of attorneyij 3

future. Currently, this information must be manually extrapolated
from a variety of sources of information.

Many of the existing Debit/Credit agreements with client agencies
provide the Division with little flexibility in assigning attorney
resources. This is due in part to the client's request for a certain
individual to provide the desired legal support to their agency.
While in some cases this is unavoidable, the Division is looking to
move away from these agreements and towards committing

" system womd 'support.; thrs ; objectrve

resources in terms of full time equ_r_valents (FTE's). . In_order to

acco nplish this objeotwe a mecha sm for detaili g,the »Dnnsron s - '

smce v:-ntv:: woutd be ‘used i"’tov‘-.
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capture the attorney's time related to a particular client and
subsequently report the information to the client. :

The Division has been making progress in the area of a new time
accounting system With the assistance of the Department of Law

and Public Safety's (DLPS) Data Processing organization, the
Division had developed a preliminary design of a system to meet

their time accounting needs. This ‘design was then used as the basis
for reviewing commercial Iegal time accounting/case management
software products currently available on the market. Upon review of
some of these products currently available on the market. Upon
review of some of these products the decision was made that the
needs of the Division of Law were unique enough to warrant a
custom developed system. Modifying a commercial package was
ruled out due to the magnitude of changes required to meet the
Division's requirements. Subsequently, the DLPS Data Processing
organization has begun the development of a prototype time
accounting system which is currently being piloted within selected
sections of the Division. The current plans call for modifying the
prototype based upon user comment and feedback and subsequently
developing the time accountmg system on the Dwns;ons Data
- General System o - |

ADMINISTRA TIVE SUPPORT

Effective administrative support is an essential element in the
smooth operation- of any law firm. While there are many facets of
administrative support, one of the most important factors is
leveraging attorney time through the use of paralegal support.
Currently, paralegals are applied in many sections throughout the
Division. However, the levels are disproportionately low when
compared to the private bar. As indicated in the headcount
statistics included earlier in the report, the Division employed 381

— . -attorneys- and -29-Paralegais/Legal-Clerks as of November 16, 1990

or a ratio of attorneys to paralegals of approximately 13 to 1. This

is considerably less than the average 4 to 1 ratio maintained by .

many of the large private law firms. Many of these firms are using
paralegals to performs tasks once reserved for associates such as

Page 15
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researching facts, analyzing documents, checking cites and drafting
certificates and pleadings.

One of the motivating factors in the increased utilization of
paralegals in the private bar has been the increasing client
sensitivity towards fees, forcing firms to look for ways to bill at
lower rates. The Division is faced with a very similar scenario and
could benefit substantially by increasing the number of paralegal
resources in order. to address the ever increasing workloads. For
many tasks this would mean having a resource at a substantially .
reduced cost performing at the same level as a junior attorney.

With the increased utilization of paralegals comes the
correspondent demand for resources in the market place which has
resulted in higher salaries for these para-professionals. In some
major metropolitan areas (e.g. Dallas), starting salaries, including
bonus and overtime, for paralegals exceed $35,000. Although it
would be difficult to compare these markets with Trenton and
Newark, it should be noted that the current salary cap for the -

'; paralegal Technlc:an 1 title is $35,809. Throughout the interview
process many attorneys expressed concern regarding the Dwus:ons
ability to attract paralegals to the public sector due primarily to
the disparity in compensation levels. This point was emphasized by
attorneys in the Newark office who cited the number of large law
offices in the area as well as the proximity to New York City as
factors in recruiting and retaining paralegals.

A probable symptom of the high ratio of attorneys to paralegals is
the extent of clerical and administrative work performed by
attorneys. In many cases, the only administrative support an
attorney has is his or her secretary. Under the current structure one
secretary must support two or more attorneys. Since the majority
of "attorneys have no means of drafting their own documents, they

——rely—solely on their secretaries and the word processing pools for
typing support. Since there is frequently a backlog of typing, there
is little time left for the secretary to perform other necessary
clerical and administrative .tasks such as filing, copying,
messengering, etc. Therefore the attorneys must perform these

) tasks if they are to be completed in an expeditious manner, which is
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often a requirement in the legal environment. This situation
obviously results in the ineffective application of resources and has
a detrimental effect on both productivity and morale. It seems that
some of these issues could be remedied through a few quick fixes
(e.g. additional copying resources, in-house messengers and fax
machines) however, the crux of the issue centers around the current
need for the secretaries. to draft and modify documents. If attorneys

had the ability to draft and edit documents on-line, much of the

secretaries time could be freed to perform other necessary tasks
allowing attorneys to focus on their case work.

ATTORNEY DE VELOPME_'NT

The Division of Law's primary resources are its attorneys.
Cultivating these resources is an essential element in maintaining a

high caliber legal services organization. While the Division has:

implemented programs for attorney development in the past, there
are other initiatives which could yield significant benefits in terms
of improved morale and productivity.

There is currently a system in place for recognizing attorney

performance. The system provndes for monetary merit increases

based upon Division guidelines. Once a merit increase is proposed
and approved by the Office of the Attorney General it is forwarded to
the Department of Personnel for review and approval by the Salary
Advisory Commission (SAC). The process as it currently exists
seems to be breaking down somewhere along the line. This is
manifested by the number of merit increases that have not been
acted on by the SAC in a timely manner. In some cases merit
increases have been tied up in the process for over a year. However,
the norm is closer to four to six months. This is an exceptionally
long waiting period when you consider that many of the increases
are not approved by the SAC. While the Division recognizes the

_State's financial situation, these —delays —in —determining the

disposition of salary increases have a s:gnmcant impact on attorney
morale and turnover.

In conjunction with the issue of merit raises, attorney compensation

was also explored, in particular, the disparity in compensation
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levels between the Division and private practice. This disparity was
highlighted by recent articles in both New Jersey and National Law
Journals detailing starting salaries in 1990 for associates at major
firms. The study indicated that the average startrng salary for an
associate in 1990 was in excess of $60,000 in New Jersey. The
startmg salary for a entry level Deputy Attorney General (i.e. DAG 5)
was approximately $33, 000. . This enormous gap in startmg salaries
affects the Division's abrhty to attract attorneys since they are
competing for the same pool of resources with firms in private
practice. While is it clear that the Division will never compete on a
dollar for dollar' basis with private practice, a differential in
compensation approaching 100% for entry level attorneys certainly
warrants attention if the State is to maintain a high caliber legal
services organization.

A component part of an attorney's performance review should not
only include the evaluation of their day-to-day performance over the
review period, but should include an evaluation of their
- accomplishments as they relate to the- advancement of their
> professional careers. Many of the attorneys mtervrewed indicated
that they were unaware of any formal requrrements for advancement

within the organization. While they understood what was required

of them on a daily bas:s they could not rdentrfy the criteria for
promotion within the Division. The Division should explore the
implementation of an attorney development program which would
formalize the process of attorney performance objectives and
professional development objectives (i.e. training).

Since continuing professional education is a necessary element in
the development on-an attorney's career, the Division should explore
ways of providing this training within the organization. Some of the
attorneys interviewed indicated that they were reluctant to enroll
in legal seminars since they are often not reimbursed by the Division
—— for the costs-incurred. —A—similar-scenario—wasdescribed relative to— —
" membership in certain legal organizations to which many of the
Division's adversaries belong. While it would not be economically
feasible to fund the costs for every training seminar and
| membershrp requested by an attorney, some middle ground should be
) established to facilitate the development of the Division's
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resources. With a legal organization the size and stature of the
Division, there should be many avenues available for obtaining
training and memberships at reasonable costs. If these
.arrangements currently exist, it appears that much of the Division's
staff are unaware of their existence and potential benefits. -
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RECOMMENDATIONS

The recommendations that follow are organized by topic in the same
manner in which the Findings and Observations were presented. The
objectives of this review are to identify opportumtles for
improvements in operational efficiency and effectiveness. During
the interview process and throughout the review of the information
that was gathered, many obvious recommendations surfaced. While
the obvious recommendations can be considered elementary, some of
the factors contributing to the underlying problems are complex and
long standing. While these recommendations, if implemented, will
achieve the objectives of this review, they do not provide the multi-
million dollar savings that are achievable in other areas within the
State. However, these recommendations will better position the
department for future growth, through better leverage of attorneys
and more effective application of technology.

FUNDING

. The establishment of a revolving account, similar to the OTIS
'revolvmg ‘account, should be explored as a means of funding the
operatlons of the Division. This would be partncularly helpfulf
in terms of gammg fundmg commitments at the beginning of a
fiscal year. "~ This would aid in alleviating the current problems
frequently encountered when client agencies are unable to pay
for the Division's services out of budget reserves as the year
progresses. :

. A standard billing rate structure for attorneys and paralegals
should be actively explored. Standard billing rates would
greatly simplify the client billing process, particularly if
.supported by a time accounting system. This would also
eliminate the need to go through the tedious cost allocation

—— —  — process each time a client bill is formulated. Standard billing

rates which include allocated support and administrative
expenses could be established once at the beginning of each
fiscal year and could be orgamzed according to DAG titles.
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TECHNOLOGY

The selection and implementation of a time accounting system

should be actively pursued, as this will be an integral

component in detailing the efforts put forth by the Division.

This information is essential in order to make managementk
'decisions regarding the deployment of available resources and :

for developing future year budget requests and projections.

Access to legal information developed within the Division,
primarily legal brief and case information, must be centrally
available to all attorneys. This could best be accomplished
through an automated system focused on this type of
information. Current efforts to select and obtain a system of
this nature should be actively pursued, as this type of
information is a high priority with many of the attorneys who
were interviewed. Additionally, this system has the potential
for optimizing attorney eéfforts when drafting new briefs,

since an automated system could be quened on a vanety of

cntena for any pertlnent bnefs already in existence.

Addltlonal access to the offlce automatlon system must bei,;
provnded to the attorneys. While the concept of providing a pool

of centrally located terminals may prove to be a cost effective
means of delivering this capability, many of the attorneys
interviewed require the facilities of their offices (i.e.
telephone, files, etc.) in order to conduct business. Optimally,
terminals should be made available in the offices of those
attorneys who prefer to draft their work on the system.

Telephone configuration and procedures should be examined to
optimize both attorney and secretary time. Given limited

secretarial resources, an automated voice messaging system

could significantly leverage secretarial time, shifting time
spent answering telephones to time spent suppomng the
attorneys workload

Mechamsms to aid in balancing the workload of _attorneys need
to be explored. There is a perceived imbalance in the workloads
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of attorneys working in certain sections compared to others.
While this is inevitable to some extent, it appeared to be
extensive in certain instances. This situation was cited as
leading to poor morale and, in the worst cases, to the loss of a
valued attorney. . e

ADMINISTRATIVE SUPPORT

. The level of paralegal support must be increased
substantially from current levels in order to leverage the
Division's attorneys. This could be accomplished by trading
vacant attorney positions for paralegal positions and seeking

Department of Personnel support to establish these positions
in the unclassified service. -

. Increased emphasis should be placed on training attorneys in
the capabilities and use of the existing Office Auiomation
System. This could eliminate some of the redundant efforts
taking place today, since attorneys could draft a document
directly on the system as opposed to dictating or writing in

- long-hand. L L A |

. Additional messengering capabilities (i.e. both physical and
electronic (FAX)) must be added to support the effective flow
of information from the Division to its clients and the courts.

ATTORNEY DEVELOPMENT

. Attorney recognition for a job well done should not be limited
to the annual attorney review. Some mechanism for
recognizing the efforts of the attorneys on a regular basis
(quarterly) should be implemented to aid in motivating these
professionals and maintaining morale. ) . - -

. The initiatives relating to timely increases in attorney

com‘pensaktio‘n‘ leVels ‘should; continue to be actively pursued.
‘Based on information gathered during the interview process,
this appears be an-issue which is impacting attorney morale

and ultimately resulting in the turnover of valued personnel.
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(Note: There has recently been significant progress in |
providing timely merit increases to attorneys within the
Division of Law. The Attorney General now has the authority

to approve all DAG merit increases; the process no longer

requires the review of the Salary Adjustment Commission

(SAC). This should ehmmate many of the delays that were

previously associated with merit increases and should have a
positive affect on morale throughout the organization.)

Deputy Attorney General compensation levels must also be
reviewed in relation to those available in the private bar.
Although it is unlikely that the Division will ever compete
directly with the private bar in terms of compensation, the
disparity cannot be so great that it will discourage all but the
most civic-minded lawyers from joining the Division.
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CONCLUSION

The Division of Law has undergone many changes since its inception
in 1948. There has been significant growth in the number of
attorneys, areas of ‘specialization and corresponding case loads.
Throughout this period the Division has continually met the
challenge of addressing the increasingly |ltIgIOUS environment on
both the civil and criminal fronts. As illustrated in the findings and
observations of this report, the Division is once again faced with
some unique challenges, as are most agencies within the State.
However, the argument could be made that some of these changes
affect the Division of Law in a somewhat different manner. Many of
the findings appear to be symptoms of a complex issue related to
departmental funding in contrast with organizational objectives.

Many of the observations relate to insufficient professional and
administrative support. These levels of support become increasingly
important as workloads grow. The growth in workloads can be
attnbuted to a number of factors mcludmg

. Legislative mmatwes (xe FAIR Act Environmental
Protectlon)

. Departmental programs initiated and  terminated; and

. An increasingly litigious environment.

Although these factors are out of the direct control of the Division,
they contribute directly to the day-to-day case load. Budget
reductions in some other agencies of State government have a
different effect than in the Division of Law. In many agencies
reductions in funding result in reductions or the elimination of the

service. Reductions in _the Divisionof-Law result-in—fewer resources

“available to address an ever mcreasmg case load.

While the recommendations identified in this report will yield
genume results in terms of operational effectiveness and efficiency,
the State must look closely at the relationships and the services the
Division of Law provides to its client agencies. It would be difficult
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to project significant long-term improvements to the current
scenario, that is, increased workloads and decreasing resources,
without some change in either the methods of client-funded
posrtlons or the extent of services provrded to the client agencres

In many mstances the Dwnsron is respondmg reactuvely to emergent«
matters and, in general, defending the State's interests. In these
situations there is no choice but to become involved in a case. On
the other hand, the State often takes the proactive posture of
pursuing actions against parties who are in violation of State laws
and policies. It is in this area where cutbacks can be the most
detrimental since stepped-up prosecutions could be considered
discretionary.  Additionally, these are the cases which most
frequently yield monetary rewards to the State Treasury. Given this
situation, it would be beneficial for the State to explore in detail
how to get the most value out of an important resource (i.e. the
Division of Law). This can only be done by looking at the services

being provided to each of the departments and making a
determination regardmg the ment of contmumg to perform the -
current Ievel of serv:ce : , . |

‘As expressed in mtervrews wrth some of the Drvnsuons Sectron
' Chiefs and management, the Division is chartered to be the legal
counsel for their client agencies addressing all matters and issues
arising from that client. While this objective has been achievable in
the past, it will be difficult for the Division to provide the same
level of service in the years to come. The Division will need to
become selective in terms of the cases it will pursue, given
increasingly limited resources. These decisions can only be made at
the highest levels of State Government both within the Division and
in conjunction with the client agencies.
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