STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL

744 Broad Street, Nevark, N.J.

BULLETIN NUMBER 29. | | . May 21, 1934.

l'

RULES - CONCERNING SALE OF ALCOHOLIC BEVERAGES IN NIPS,
HALF PINTS AND OTHER UNDERSIZED CONTAINERS.

Two weeks ago, retall licensces were advised that effecctive
Moy 17, 1934, alcochollic beveragces except beer and malt beverages
mney not be bold in containers holding lCSo thoen o pint. The two
woeks period was intended to encblce licensues te dispose of suck
stock wn ond.  Although "nips™ have been quickly eliminated,
licensces report that they still have on hand a considerable
number of "half pints" end other undersized contalners, particu-
lerly foreign wines and cordizls in 12, 14 ond 15 oz. sizes,
which connot be ﬂlsooscd of within the allotted time cxcept at
tremendous sacrifice. They D“Vb requested additional time in
which to sell such containers on hand clulmlng that they connot
return them for credit, particuldrly to foreign manufacturers.

It sppears thot, subject to proper sbfe uords, the best inter-
I: 9 1S )

ests of the State will be furthered by making a reascsnable ex-
tension. ‘

lhbfbf’)l"t °

1. The cffective date of Rule £1 of May 3, 1934 is
extended from May 17, 1934 to June 30, 1934.

2. Until midnight, June 30, 1934, retsil licensecs
may scll ”lCthllC bLVuPlguS for consumption off
thc licensed premises in bottles or other rccep-
‘tacles, eontaining not loss than eight (8) fluid
Junccs, provlaod that no sale may be made at any
one time to any one person ;f lcss than sixteen
(168) fluid sunces.

Effective immedintely, no retzail distribution
licensce may purchase or permit delivery to him
of zny alcohdlic beveranges, other than beer and
.mult beverages, except in bottles ur other re-

otucles, eoch containing at lcast 1 vint con-
sisting of sixtecen (16) Ilula ounces.,

(e}

4. N further extensisnsof time will be gronted.

D. Froderick Burnectt,

Deteds iay 17, 1954, S Commissioner.

;.-

FEES - INVESTIGATION - COLLECTION OF ARREARS.
A Boerough Qlerkﬂwrote to the Commissiuner, as followss

Mr, L. V. was granted a Temporary Plenary Retail Cunsumption
License by the Mayor and Council of the Borough of ---- m
December 12, 1933. Hec never paid the TCOULPOO fﬁ , therefore
did not get his license. - ‘ :

Should Mr. V. desire a license on July 1, 1934, would he have
t. pay the pro-rated fee of $191.78 fron DcCpmber 12, 1923 to
June 30, 1934 nlus the TOGUerd fee of $350. for thh year
beclnnlng July 1, 1934 to July 1, 1935 sr could we issuc a
license on nuyment of $350. our foc for cne year?

Would he be required to make another application for the period

~July 1, 1934 to July 1, 1935?

The Commissioner replieds o @@%W?J@ﬁﬁgygﬁgmalﬂbﬂamy-
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May 16, 1934,

Dear Mr,————- 2

, The application of L.V, should not have becn accepted
at =211 unless it was accompanied by the proper fee. Your Mayor
and Ccuncil, however, have cured the initial error as far as
possible by withholdiing delivery of thce licensc. This 1s sub-
,st ntlulWy the dituctisn set forth-in Bull. 15, item 1.

Assuming that nuv1nﬁ ric llCLnSb ho hes never been.
allowed to sell nlcoholic bevercges ot all, there is nothing
earned on the feé which “Q should hove 0“*a,.eﬂcept the muni-
cipality's 10% investigation fce. Thot is still due to your
municipality. : ‘ ‘ '

L1 \o

Section 30 of the Control Act, as amended, provides
“that no license shu1¢ be lssued to zny person to whom a license
shall have been lssued uncer this Act who shall have failed to
pay to ony municipality any license fee which shall have accrued
‘pursuant to the provisions of said ict. You cre therefore wholly
within your flghts in refusing tc lgsue any license to V. for the
vesr beginning July 1st next unless he pays not only the full
license fee for the coming yeor but also- the $19.18 anCotl”athU
fee which ccecrued on December 12th last

(‘I

He will he regoulr

ed like every other appnlicont to meke
a new cpplicotion for the per101

boglnnln July lst next.
Very truly yours,

D, Frederick Burnett,
CommiSCioner.

(8]

CONTAINERS - UNDERSIZED - SALE BY “ONQUMPllOk LICENSEES
' PERMISSIBLE.

_ May 17 1984
Mr. C. M. ieek,
Colonizal Inn,
Oceanport, N. J.

Dear Sir:-

The notice of May 3rd to which vou cvidently refer
expressly states that nips serve o valuablce purpose when sold
in taverns for immediate consumption. - :

There is nothing in the rules of Mcy 3rd or in the
rules of May 17th which prohibits sales of Llcohollc bevcerages
in und lersized containers, providing they are sold by consumption

licensees for immediate consumption on the premises.

Very truly yours,

D. Wre lerick Burnett,
COle Sloncr

4. CONTAINERS - UNDERSIZED - SALES BY WHOLESALEES.

- May 17, 1934
Harrison-Chandler, Inc.,
589 Ogden Strect,
Newerk, N. J.

Attention of L. Govle Chendler, Esa,

Gentlemen: '
I hove yours of the 16th.
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If the Orange Bitters ond Cocktall Bitters vhich you
mention are alcoholic beverages, they connot be sold in 12 oz.
bottles under the rulcs of Moy 3drd. S : :

;. As per notice cnclosed of even date, I have extende
the time Juring which retailers can disnose of their under-
sizodvbott]rs, but *hlc is limited to stock on hand and they
are forbillen to nccept any new deliveries. Consequently, ycou
as a wholestcler must not after today meke any sales or effect
ony <eliveries of undersized bottles of any alccholic be VLngbS

.cxcent beer and malt beverages, excaent to thosc licensces who

nay scll for'cqnsumptlpn on the prcmisésc
Thanks for your cooperation.
'7‘; . : ‘fi,; A _1J" Very truly yours,
| 'Do Frederick Burnett,
Cdmmissiondorl
HOTEL - WHAT CONSTITUTES‘— REQUISITES
May 19, 1934

Mr. Jemes uOTOHJ,

"1 West Somerset Street,
qultcn, N, J.

(—

ear Siz

‘*)

_ I hcove your letter 1nqu1r1ng how many rooms are re-
Guired for o welllng.to be listed as an hotel. o

~An hotel is not to be afbitrarily;defined by the number

~of rooms it containg, but rather by the purposes which it serves.

o The term as used in Sec. 76 contemplates a public house
for the lodging and entertainment of travelers or wayfarers for
a compens~tion. In short, an inn of the better class. It 1s to
be distinguished from a tavern or o house of public entertainment
that does not provide lodaing, and from a boarding house which,
while it provides lodging, 1s not a public house. The boarding

- house keeper mey refuse accommodations. to anyone he chooses.

The innkeeper must entertain all travelcrs or wayfarers who areé
of good conduct and ready to pay the proper chorges.

Very trﬁly yours,
D. Frederick Burnett,
Commissioner.
APDFLLymF DFClCIONu,~ BUNNELL'VS? TRENTON .
GEORGE BUNNELL,
appellont
svs- .. ON APPEAL

MUNICTPAL BOARD OF ALCOHOLIC ) . CONCLUSIONS
BEVER%GE CONTROL OF TRENTONW, § = =~ ' |

Irving H. Lewis, Esq., Attorney for Apnellont.
Romulus P. Rimo, Esq., Attorney for Bespondent.
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0
in Berkoelhammer vs. dunic
“of Trenton, Pulletin #£8

BY THE CQMEISS;ONER:

On December 7,. 1933 the appellont applied to the re-
spondent for & plenary rwt 11 Lonsump+10n iicensc, paid the full
llbcnse fee for the oerlod CXp1P1nu Junc 30, 1934, and recelved
o recelpt therefor, uul] executed by uh ulty Clerk of the City
of Trenton. After the filing of his cpplication end until mid-
nlgnf Teoﬂu vy B, 1934, appellant’ conducted ris busincss at
#&3 North 8% ckuon Strect in regular course, upon the understand-
ing that the filing of his cpplicastion end the rcceilpnt for the
peyment of the license fee were cquivalent to a temporary license.

_AJthougb meémbers of the respondent Board were aware
that “pbllc nts who held receipts evidencing poyment of thelr
license fees were conducting their business, they took no notice
thereof and cequiescded in the understanding that the applicants
could ccontinue to do business until the expiratlon of temporary
licenses. -

ppell nt complied withh 21l the formal rejuirements
pertaining te hisz applicotion. It is not suggested that his
application cnntulned cny ialse statements. The cha rocter and
fitness of the applicant cre unguestioned. The testimony to-
gether with the nhotogrevhs introduced. in evidence, cstablished
the suitability of the premises sought to be licensed and the
change of position of eppellant in relisnce upon the understand-
ing described azbove.

The Wuwpondonu'go*Vd COPfLﬁWS,thﬂt the denial of
iew of the resolution

oppellentts applicatisn was justified in wvie

adopted on Februsry 3, 1984 limiting the nunibcr of licenses to

be issued .in the Cit" . Tre ﬁtoﬂ to b0,  For the reasons stated
in Board of Alcoholic Bevorsze Control

e
;'Item #5, the limitation could not pro-
b éElantG and the =zction.of the respond-
i

perly be o7 Ollud to the
cot 1Jn of LHL-IO“ 1o Qu is reversed

ent Boerd in denying thc :ppli

o o 3 IETDVRI‘K BURNETT
Dateds Moy 19, 1934, - A Commissioner

nPPFLb TE DECISIONS"~EBORSCH VSa“TEENTON.

The action ~f the Municioal Boord of ilcoholic Boverage
Control o3 Trenton in refusing to issue plonery retail consump-
tion license to Jdchn Barsch ot 654 Cass Street, Troenton, was
reverscd. The facts were substanticlly the some and the written
opinion followed the reascning in Perkelhommer vs, Trenton, Bull.
28, item 5. The conclusions were in the same form and language
as in Bunnell vs. Trenton, iltem 6,

The Appellent acted as nis own utLWfUO] The Respondent
was represcented by Romulus P. Rimo, Esq. L

APPELLATE DECISIONS - KETTERER VS. TRENTON.

The action of the Municipal Board of AlCQholic Beverage Con-
trol of Lraptﬁn in refusing to - issue plenary roto 211 consumption
license to Joseph Ketterer at 668 South Broad Street, Trenton,
WS T”V“roLd The facts were substantially the some and the
written opinion followed the reasoning in bcrhplhamme? vs. Tren-
ton, Bull. 28, th 5., The conclusions werc in the szme form
and langusge 2as in Bunnell vs. Trenton, item 8, suprs.
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The Appellant was represented by John H. Kﬁies, Esq., and
the Responde t by Romulus P. leo, Esq.. . ’

mPPELLﬁTE DECIUIONS LA FEARARA VS. TRENTON.
ThA'fctlon )f thc NUnlClpul buard of thOhOllC Buvcr g@

Control of Trenton in refusing to- issuc plenaory retail consump-
tion license to Nicholas LaFerrara at 158 Kent Street, Trenton,

was reversed. The facts were substantislly the same and the

written opinicn followed the reasoning. in Be rkelhommer. vs,
Trenton, Bull. 28, item 5. The conclusions were in the same
form ond language as in Bunnell vs. Trenton, item 6, supra.

The Ap obllﬂnt was represented by Vincent A. deBenedetto,
Esq., ond the Resprndent by Romulus P. Rimo, Esq.

APPWLL TE DECICIONS - Mqu "7, VS, TRENTON,

The actinn of the Municipel Board of Al»oholwc Bcvcr“~
Control of Trenton in refusing to issue plenary retail con-
sumption license to Robert B, HMoshbitz ot 19 Decotur Street,
Trenton, was reversed. The facts were ubutcntlﬂllv the same
and the written opinion followed the rcoasoning in Berkelhommer
vs. Trenton, Bull. £8, item 5. The conclusions were in the
same form and language as in Bunnell ve. Trenton, item 6, supra.

The Appellant was represented by Samnel Leventhal, Esg.,
and the Respondent by Romulus P. Rimo, Dsd.

APPELL.ATE DECISIONS - CAPLAN V. TRENTON.

MEYER CAPLAN, )
Appellant - : §
vs- I on APPth
«NUNI”IDAL BOARD - OF ALCOHOLIC i ' FONCLUuiOWS
BEVERAGE CONTROL OF TRENTON,
S "ReépOHdent.

Irving H. Lewis, Esq., Attorney for Appellant.
Romulus P. Rimo,AEsq., Attorney for Regnondent.

BY THE COMVI SIONER:

In uecemberg 1953, appellant applied for a plcnary

‘retail conuumption‘licenbe for the premises located at #170

South Broad Street, Trenton. On JaﬂudTV 15, 1954, the applica-
tion was denied and 2n apnezl was filed with the former Alcoholilc
Beverage Appeals Doard. Under the recent amendment to the Control

" Act the jurisdiction of the Appeals Beard was transferred to the

Commissioner, and.the aooeal,ﬂas come. on for hearing.

A At the h@arlnﬁ -1t appeared tuat»ln Pebruafy, 1984,
pending the appeal, Tbe aopellant filed a petition in bank“uotcv
and wes uugud¢c_ted 2 bankrupt. Urnder the provisions of the

L. 1/3.
uptcy Act and the decisions thereunder, the interest of the appe

5] -
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lant in the premises sought to be licensed ceased upon his
adjudication in bankruptcy and became vested in the trustee

in bankruptcy thereafter appointed. Furthermore, it appeared
that the equipment in the premises sought to be licensed had
been repossessed by a chattel mortgagec and that the appellant
has no interest therein nor in the premises located at #170
South Broad Street, Trnnton, New Jersey.

For the reasons stated in-Procoli vs. Municipal Board
of Alcoholic Bever aze Control of Trenton, Bulletin #28, item
#6, the appeal hgr61n is dismissed.

D. FREDERICK BURNETT,

Dated: May 19, 1934, . ' Comnissioner
APPELLAT” ECISIONS ~ MOSS & CONVERY VS. TRENTON.
JACK MOSS & BOB LONVEAY, |
Appellants g
s % ON APPEAL
MUNICIPAL BOARD OF ALCOHOLIC ) . CONCLUSIONS
BEVERAGE CONTROL OF TRENTON,
Fespondent. g

Joseph S. Bash, Esq., Attorney for Appellants.
Romulus P. Rimo, Esq., Attorney for Kespondent.

BY THE COMMISSIONER:

In Deccmber, 1933, lespondent issued 2o tomporﬂry
license to appellants for the nroemises located at #502 South
Worren Strect, Trenton. qhoruly after the nosudnce of the
temporary license, the members of the respondent Board con-
ducted c¢n inspection of the premises and in the course of their
inspection uhcy discovered 2 slot machine containing coins.

On January 29, 1934, rcspondent denied the application for per-
manent license. An appeal was duly filed from this action and
has come on for hearing.

At the heering the appeliants admitted thet prior to
the passagc of the Control Act on December 6, 1936, tnoy main-
tainca and knowingly ncrmitted the opera tl)ﬂ of a slot mechine
on the premlses sought to be licensed. They further admitted
that after December 6, 1923 the slot machine, which was dis--

" covered by members of the respondent Board, was in their pos-

session but denied that it was uscd or intended for use after
December 6, 1933.

o Our courts have repecatedly stoted thot meintenance of
slot mechines is unlawful and against public policy, Pure Mint
Co.ivs. La Barre, 96 N. J. Eq. 186 (Ch. 1924); Zaft vs. Milton,
96 N. J. Eg. 576 (Ch. 1924). Indeed, cur statutes provide that
the possession of any slot mechine which mey be used for the
purpose of playing for money or other valucble thing is 2 mis-.
demeanor, 2 C. S. p. 1766; Burgcss vs. Drewen, 8 N. J. Misc.
179 (Bup. Ct. 1930
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Authority to dispense alccholic beverages has at all
times been recognized cs s privilege, as distinguished from a
right, which the issuing cuthority may deny for just cause.
A determinotion by municipal issuing authority that just couse
exists for the denial of en applicotion should, on appeal, be
given considerable welght.

The appellants contend that the respondent issued
licenses to other applicants who posscssed slot machines.,
thile it is true that the testimony indicates that the re-
spondent may have ignored evidence of possession by other ap-
plicants of slot machines prior to the crestion of the re-
spondent Board, no license was issued in any cese wherc the
resnondent Board knew that the applicant possessed a slot
machine thereafter. A member of the respondent Board testi-
fied that the slot machine possessed by appellants was dis-
covercd shortly aofter the local Grand Jury had been publicly
charged with respect to the evils inherent to the operation
of slot machines; that prcvious charges to the same effect .
had becn ignored; that in the past new slot machines replaced
confiscated machines; and that the continued possession by the
appellants of & slot machine was another attempt to flaunt the
law,

£ discusgion of cases in which zpnliconts possesscd
slot machincs prior to the enactment of the Control Act would
have nn pertincncy hcre. Appellants! situation was dissimilar
and it szems clecar that respondent did not exceed its powers
in denying thelr applicaztion. The repected violations of law
by the operction of the slot machine prior to the c¢nactment
of thc Control Act togcether with its possession thercafter, was
sufficient werrant for the respondent!s determination that the
public interest rcouircd o denial of the application.

The gcction of the respondent Board 1s, thereforey
Lo - -~
arffirmcd.

g . / ‘// ";) —
/ ~ ,
4 éa ! /{*’/ Dt

Dateds Moy 19, 1934, Commissioner
C\ ) A Do d moy



