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1. State of New Jersey v. GAL CCC 5898-86 05/13/87 1 
James R. Abel Agency 86-198 

2. Petition of Adamar of Pm 365501 12/01/86 21 
New Jersey, Inc., 
Requesting a Declaratory 
Ruling Concerning the 
Off-Site Acceptance of 
Paym2nts on Non-Returned 
Counter-Olecks, Etc. 

3. State of New Jersey v. GAL CCC 4354-84 02/10/87 53 
Adamar of New Jersey, Inc. , Agency 84-53 
t/a Troeicana Hotel and 
Casino, Gary Eilenber9:, 
Harold Klarich, Shennan 
Coldberg, Elizabeth Yea.chum, 
Richard Coldstein, JeraIE 
Palma 

4. State of New Jersey v. OAL CXX: 6034-86 05/20/87 150 
Adamar of New Jersey, Inc. , Agency 87-50 
t/a Troeicana Hotel/Casino 

5. State of New Jersey v. OAL CCC 500-87 06/26/87 160 
Adamar of New Jersey, Inc. , Agency 87-206 
t/a Troeicana Hotel and 
Casino 

6. State of New Jersey v. OAL CCC 3520-86 01/07/87 175 
Nancy L. Allen Agency 85-408 

7. State of New Jersey v. GAL CCC 5827-86 03/24/87 181 
Kurt S. Arbi tman Agency 85-251 

8. State of New Jersey v. OAL CCC 5828-86 06/12/87 188 
Jeffrey B. Atkins Agency 85-78 

and 85-FA-191 
Application of Jeffrey B. 
Atkins for a casino 
Employee License 

9. Application of Atlantic Comnission Opinion 02/11/87 197 
City Showboat, Inc., 
Ocean Showboat, Inc. and 
Showboat, Inc. for a 
Statenent of Conpliance 
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10. State of New Jersey v. OAL CCC 7102-86 04/02/87 224 
Charles Averna ( consolidated) 

and Agency 87-271 
Application of Charles 87-FA-44 
Averna for a Casino 
Employee License 

11. State of New Jersey v. GAL ar 4447-86 Amended 244 
Bally's Park Place, Inc. Agency 86-135 order 

04/08/87 

12. State of New Jersey v. OAL CCC 7178-86 05/29/87 249 
Bally's Park Place, Inc. Agency 87-47 

13. State of New Jersey v. GAL CCC 4449-86 01/15/87 254 
Al Matthew Baytops "Agency 85-252 

14. State of New· Jersey v. OAL CCC 5240-86 06/12/87 263 
Mark Bisciotti · Agency 86-130 

and 87-FA-118 
Application of Mark 
Bisciotti for a Casino 
Employee License 

15. State of New Jersey v. GAL CCC 4934-86 02/18/87 274 
Paula J. Brethauer Agency 86-144 

16. Application of Melvin OAL CCC 5306-86 04/09/87 284 
Brown for a Casino Agency 86-FA-91 
Enployee License 

17. Application of Rogers J. OAL CCC 2171-86 01/02/87 294 
Brown for a Casino Agency 86-FA-25 
Employee License 

18. Application of Vivian M. OAL CCC 7173-86 05/07/87 301 
Brown for a Casino (CCC 4065-86 
:0:rployee License on Ranand) 

Agency 86-FA-87 

19. Application of William C. OAL ar 7921-86 06/11/87 321 
Burrpass for a Casino Agency 87-FA-52 
Employee License 

20. State of New Jersey v. OAL CCC 8919-86 06/16/87 337 
Monica Camper Agency 85-106 

21. State of New Jersey v. OAL CCC 6092-86 06/11/87 345 
Thanas L. Cardwell Agency 87-21 
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22. State of New Jersey v. GAL CCC 6434-85 04/01/87 359 
Levi Raleh Carter Agency 85-147 

23. Application of Veola GAL CCC 5197-86 05/06/87 367 
Delores Chandler Agency 87-FA-10 
for Renewal of Her Casino 
Eicployee License 

24. State of New Jersey v. OAL O::C 5427-86 02/13/87 378 
Ronald R. Chicano Agency 85-196 

25. State of New Jersey v. OAL CCC 3775-86 04/03/87 390 
Freddie Colon Agency 86-126 

26. State of New Jersey v. GAL CCC 2169-86 02/04/87 400 
'Ibbin A. Conley Agency 86-56 

27. State of New Jersey v. OAL O::C 4285-86 03/11/87 407 
Freanan A. Davis Agency 86-214 

28. State of New Jersey v. OAL CCC 2701-85 02/19/87 414 
David Delvalle Agency 85-133 

29. State of New Jersey v. Ql\L CCC 3774-86 01/30/87 425 
Craig: A. DeSiroc>ne (CCC 6145-85 

On Remand) 
Agency 83-124 

30. Petition for exclusion of OAL CCC 6302-84 02/09/87 433 
John DiGilio Agency 83-EL-33 

31. State of New Jersey v. OAL CO: 3333-86 03/04/87 439 
George P. Ix>wning Agency 86-94 

and 86-FA-16 
Application of George P. 
Downing: for a Casino 
Eicployee License 

32. State of New Jersey v. 53 
Gary Eilenberg (see, 
State of New Jersey v. 
Adamar, et al) 

33. State of New Jersey v. Q7U, CCC 4451-86 03/31/87 451 
Elsinore Shore Associates Agency 86-196 
t/a Atlantis casino/Hotel 

34. State of New Jersey v. GAL CCC 8684-86 06/23/87 497 
Tyler P. Fitzgerald Agency 87-38 
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35. State of New Jersey v. . OAL CCC 5575-85 04/27/87 510 
Webster S. Frederick, Jr. Agency 85-23 

36. Application of Paul OAL CCC 5563-86 06/11/87 521 
Goldberg for a casino Agency 87-FA-5 
Thlployee License 

37. State of New Jersey v. 53 
Shennan Goldberg (see, 
State of New Jersey v. 
Adamar, et al) 

38. State of ~w Jersey v. 53 
Richard Goldstein (see, 
State of l'Ew Jersey v. 
Adamar, et al) 

39. State of New Jersey v. GAL CCC 2388-86 03/05/87 536 
Anne K. Grannis Agency 86-74 

40. State of :t-Ew Jersey v. GAL CCC 3857-86 03/06/87 541 
Greate Bay Hotel and Agency 86-134 
Casino, Inc. , t/ a 
Sands Hotel and Casino 

41. State of New Jersey v. OAL CCC 6603-86 02/27/87 583 
Greate Bay Hotel and Agency 87-77 
Casino, Inc., t/a Sands 
Hotel and Casino 

42. Application of Filbert GAL CCC 2170-86 . . 01/21/87 589 
Green for a Casino Agency 86-FA-31 
Employee License 

43. State of New Jersey v. QAL CCC 4261-86 04/01/87 596 
Frederick D. Green Agency 85-262 

and 85-FA-91 
Application of 
Frederick D. Green for a 
Casino Enployee License 

44. State of New Jersey v. QAL CCC 2451-86 01/14/87 610 
Ban:y Harnoond Agency 84-405(a) 

45. State of New Jersey v. 691 
Harrah's Associates 
(see, State of New Jersey 
v. Marina Associates, 
et al) 
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46. State of New Jersey v. 691 
Harrah's Atlantic City 
(see, State of New Jersey 
v. Marina Associates, 
et al) 

47. State of New Jersey v. OAL CCC 0858-86 01/05/87 619 
Sylvester A. Hart, III Agency 83-260 

48. State of New Jersey v. OAL CCC 7175-86 05/06/87 627 
Rufus J. Hughes Agency 87-99 

49. State of New Jersey v. OAL CCC 2405-86 05/26/87 635 
Patricia Hunt Agency 85-248 

so. State of New Jersey v. OAL CCC 2168-86 05/28/87 642 
Jewel A. Jackson Agency 85-343 

51. State of New Jersey v. OAL CCC 2571-86 06/19/87 654 
Allen K. Jacobs Agency 86-82 

52. State of New Jersey v. ClAL CCC 4508-86; 04/03/87 661 
Donald L. Jones, Jr. CCC 5619-86 

and (consolidated) 
Application of Donald L. Agency 87-35 
Jones, Jr. , for a Casino 86-F.A-101 
Enployee License 

53. State of New Jersey v. OAL CCC 4730-84 03/04/87 672 
Steven C. Kirtsos Agency 84-147 

and 84-F.A-69 
Application of Steven C. 
Kirtsos for a Casino 
Enployee License 

54. State of N:w Jersey v. 53 
Harold Klarich 
(see, State of New Jersey 
v. Adamar, et al) 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 86-198 
OAL DOCKET NO. CCC 5898-86 
LICENSE NO. 00905-11 

STATE OF NEW JERSEY, DEPARTMENT 
OF LAW & PUBLIC SAFETY, DIVISION 
OF GAMING ENFORCEMENT, 

Complainant, 

v. 

JAMES R. ABEL, 

Respondent. 

FINAL ORDER 

I A hearing in this matter having been held before the 
I 
I 
1 Office of Administrative Law,· and the initial decision of 
11 

i! the administrative law judge having been filed with the 
:1 
!i 

-- -

ii Casino Control Commission (Commission); and the Commission 

jl having considered the entire record of these proceedings at 
.! 
,j its public meeting of April 29, 1987, 

IT IS on this /~day of May 1987, ORDERED that the 

initial decision is modified as follows: 

The 60-day deadline for payment of the 
civil penalty and service of the license 
suspension is rejected. The penalties 
will be imposed in a manner consistent 
with past Commission decisions. 

IT IS FURTHER ORDERED that the respondent pay a civil 

•
1 

penalty of $500 and his casino key employee license is 
i 

! suspended from 12:01 a.m., May 27, 1987, until 11:59 p.m., 

:I May 29, 1987, substantially for the reasons stated in the 

:i ·, 

:! l 



.. . 
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initial decision, as modified, which is incorporated herein 

-i and made a part hereof; and 

iJ 
,I 

! 

;I 

;I 
, 1 
, j 

!i 
ii 
I, 

'I 
11 

!I 

IT IS FURTHER ORDERED that the civil penalty is due and 

payable upon receipt of an invoice from the Commission's 

Division of Financial Evaluation and Control. 

2 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 
DENNIS DALY 
SENIOR ASS1STANT COUNSEL 
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@,tate of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW AND 

PUBLIC SAFETY, DIVISION 

OF GAMING ENPORCEMENT, 

Petitioner, 

v. 
JAMES R. ABEL, 

Respondent. 

INfflAL DECISION 

OAL DKT. NO. CCC 5898-86 

AGENCY DKT. NO. 86-198 

Norma Plenty, Deputy Attorney General, for petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

James R .• Ozol, Esq., for respondent 

Record Closed: February 10, 1987 Decided: March 25, 1987 

BEFORE EDGAR R. HOLMES, ALJ: 

PROCEDURAL HISTORY 

The Division of Gaming Enforcement filed a complaint with the Casino Control 

Commission on May 28, 1986 seeking sanctions against the respondent's casino key 

employee license because he gambled at the Claridge Hotel Casino (on '1arch 20, 1986) in 

violation of N .J.S.A. 5:12-l00n. The respondent filed an answer admitting the violation, 

apologizing for his behavior, promising not to violate the rules and regulations again, and 

accepting the penalty imposed by the Commission in advance. Nevertheless, the matter 

.Yew Jerse_v Is An Equal Oppurtunity Employ er 3 



OAL DKT. NO. CCC 5898-86 

was transmitted to the Office of Administrative Law to be heard as a contested case 

pursuant to N .J .S.A. 52:14F-l et seq. The matter was conferenced on October 20, 1986 and 

the single issue was identified as what penalty, if any, should be applied. 

The parties were convened in Atlantic City on February 10, 1987 at which time 

there was testimony and oral argument after which the record closed. Since then the 

attorneys ably briefed the issue. 

FACTUAL FINDINGS 

1. James Abel, a pit boss at Harrah's Casino, has been employed in the casino 

industry in Nevada and New Jersey for 16 years, the last six and one-half in 

New Jersey, without incurring any violations of casino regulations except 
·- -for the instant one of gambling in a casino- whfie licensed by the Casino 

Control Com mission. 

2. James Abel earns a base annual salary of $53,000 and has no onerous 

financial obligations. 

3. On March 20, 1986, James Abel traveled to New York City and attended a 

party with casino patrons at the request of his employer for public 

relations purposes. 

4. Abel returned from New York City in an exhilerated state as a result of his 

first exposure to New York City and the consumption of alcohol. 

-
5. Abel went to the Claridge Casino searching for friends who were employed 

there .but found that they had just completed their shift and had left the 

casino. 

6. On the spur of the moment, Abel joined a craps game in progress for 

approximately 15 minutes then cashed chips out worth $135 and left the 

casino. 

4 
- 2 -



OAL DKT. NO. CCC 5898-86 

7. Abel was observed during the entire 15 minues by Sr. Inspector Toni-Lynn 

Barber who knew him personally, and her assistant, Franklin Policastro. 

ADDITIONAL TESTIMONY FROM RESPONDENT 

In addition to the factual recitation, the respondent repeated his apology for his 

infraction of the rules, noted his embarassment, and promised, not only to conform his 

behavior to the rules and regulations of the Com mission in the future, but to remain sober 

as further insurance that he would so conform. 

PENALTY 

The imposition of any penalty beyond the two days suspension already served~ 

the respondent will have little, if any, deterrent effect on this respondent. This 

respondent will not commit a second infraction of this regulation. This respondent is an 

ideal casino employee. 

The Casino Control Commission views gambling by casino licensees as a serious 

offense with the potential for undermining the integrity of the casino industry. It imposes 

fines and suspensions on violations, not only to punish and correct the violator's behavior, 

but in order to deter others as well. 

A policy that permits extensive mitigation of penalties is not consistent with a­

policy which employs penalties against a violator in order to deter others. It is not logic 

which compels _this, but the fraility of human nature. 

The Commissjon_ seeks to implement a policy of deterrence on a case by case 

basis (see colloquay of Commissioners of March 21, 1984 attached hereto as Exhibit A). 

Because the respondent is a key casino employee making in excess of $50,000 

annually, because the imposition of a fine and suspension will not work an undue hardship 

upon the respondent, because the respondent is a first offender, and because persons 

similarly situated may be deterred by the respondent's punishment, I ORDER that the 

respondent pay a civil penalty to the Casino Control Commission in the amount of $500 

- 3 -
5 



OAL DKT. NO. CCC 5898-86 

within 60 days of the adoption of a final decision in this matter by the Casino Control 

Commission and that the respondent serve a five day suspension with credit for two days 

served within 60 days of the adoption of a final decision by the Casino Control 

Com mission. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMI~ON for 

consideration. 

f}b& cJS: 19 r-t 
DATE 

HAR 3 0 1987 
DATE 

SC 

6 

/~OLMF.S, ALJ 

Receipi Ackpowledged: 
_,// 

-- / 

-4-

-- -



OAL DKT. ~O. CCC 5898-86 

EXHIBIT LIST 

None. 

- ---
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to one; a familiar pattern. 

MR. HERBERT: Thank you very ~uch. 

MS. BIACHE: The next item is Ite m 

No. 27: 

•complaints of the Division of 

Gaming Enforcement against casino employee 

licensees for violation of N.J.S.A. 

5: 12-100 (n): 

a) Argi~io~ Karavasilis --.-
b) Joseph l·! • Tursi 

C) Seu Y. Forcellini. " 

Mr. Daly. 

MR. DALY: Hr. Chair:nan, 

Commissioners, before we reach the specifics 

of these three lOO(n) violation cases that 

are before you today, I might note that on 

several occasions in the past the Com~issio n 

has indicated ~h~t it was in the pcocess of 

adopting a new policy for handling lOO(n) 

violations generally. 

It might be helpful if the 

Commission considers that pclicy at this 

time prior to addressing the merits of the 

individual complaints. 

CHAIRMAN REF-.D: You' re s:..ig~(St l:-'.~, 
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Mr. Daly, that we ~ight try at this time to 

formulate some sort of a policy we would 

apply probably to these three matters befor 

us at this time and in the future, in line 

with the fact we have a standard policy 

before us for penalties which might be 

assessed on such matters for a somewhat 

modified basis, at least in the past in a 

·-- -modified basis, de~ehdi~g on when the 

infraction might have taken place? 

MR. DALY: That's correct. 

CHAIRMAN READ: It very well may bE 

appropriate to consider going forward in 

that fashion. I know that we had 

established originally, and I don't remernbez 

the exact dates, but I think it was early ir 

1983, late 1982 or early '83, a series of 

monetary fines that were scaled to agree in 

some fashion with the income of the 

individuals who might have been charged, 

that is, whether they were dealers or 

security officers or box persons or floor 

persons or pit bosses. I've given the m i n 

somewhat of an ascending order of fines t o 

been given. That was subsequently modifi ed, 

9 
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I think this goes back to March of 1983, to 

include, instead of a fixed dollar figure 

for those categories, arrange for those 

categories, again, on an ascending basis of 

dealers and others earning less than $25,000 

the fine being $100 to $200; box persons 

being $150 to $300; floor persons being $200 

to $400; and pit bosses and other key 

em p 1 o y e es S 2 5 O t o -S 5 0 0- • -· •-- -
At that time I think we also spoke 

of the possible suspension of credentials o 

the licensee and that we might impose those 

sanctions in combination with each other, 

dependent upon the severity of the 

particular circumstances of :~c case. 

I think we had limited the number 

of times we had actually suspended a 

person's license for a short period of ti~e, 

. . ?Ut we have taken it into consideration more 

recently the discussion certainly including 

that as an appropriate consid=ration for ~s 

to take into consideration at the time of 

assessing penalties. 

Th e r e h a s b e e n , I t~ n ow , s o ~ c 

discussion as to whether or not such 
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sanctions should be entirely within the 

discretion of the Commission or whether the 

Commission should give consideration to any 

penalties that might be imposed by the 

licensee's employer. 

It seems to me that a more flexible 

system would be quite appropriate -- I know 

that there have been various time fra~es 

in v o 1 v e d that ha v_e b a en-- di s cuss e d by ·--s-e-v er a l 

Cor.imissioners. I would like to simply throw 

the discussion open at this ti~e for any 

comment by the Commissioners to see where we 

might come to some sort of a conclusion as 

to an appropriate range for consideration in 

the future, if I may. -· Commissioner 

Jacobson. 

CO l-1 HI S S IO tJ ER JACOBS C ti : t-1 r • 

Chair~an, I certainly don't r.eed, I think a: 

this time, to set forth the reasons for the 

harsher penalties to be imposed upon l00(n) 

violations; only to remind everyone -once 

again that we had a situation most recently 

where licensed personnel were involved in 

gambling in one c~sino and sustained los5es 

with a resulting atte~pt to recover those 

11 
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losses through illegal means while 

performing their duty as licensed personnel 

for casinos. 

I make no charge obviously that 

everyone in the casino industry is going to 

go out and steal the next day, that's not 

what we're saying. We are looking to remove 

the vulnerability of any of the licensee 

personnel who gamble and who obviously will 

-- -be ground down by the house edge and lose. 

For that reason, I think there's 

justification for tightening the 

restrictions on lOO(n) violations. 

I would like to offer the following 

for perhaps a policy - a~ to how we can treat 

violations of lOO(n) in the future. 

For a first violation, we suspend 

the liccn~e cr~~~ntials for a ?eriod rangi ng 

from one to 14 days and impose a monetary 

penalty within tbe following ranges: for 

security employees and other casino 

employees earning less than $20,000, a 

penalty of between $100 and $250 dollars. 

For dealers und other ccsino 

e~ployees earning ~ore than $20,000 bu t 1~ 
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$100 and $500. 
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For box persons and floor persons 

and other casino employees earning more than 

$30,000 but less than $40,000, a penalty 

between $100 and $750. For pit bosses and 

other casino employees earning more than 

S40,o6o a year, a monetary penalty between 

$100 -and $1000. -- -
The earnings are to be computed on 

a per annum basis. 

For a second violation, I would 

recommend that we arrange for a suspension 

of the license credentials for a period 

ranging from 15 to 60 days and/or a ~onetary 

fee between $500 and $2,000 for all 

categories of employees. 

In the event of a third viol~:i=~, 

the revocation in all cases for all 

categ?ries. 

CH A IR HA tJ RE AD : 0 the r c o :n n en ts ? 

COMMISSIONER BURDGE: Hr. Chai rr..an, 

I support Commissioner Jacobson's com~ents. 

HOW e Ver , I WO U l d l i I; C it t O be :-:1 cl de (:le 2. C 

that during the ?eriod of suspension an 

13 
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employee that is suspended should receive 

remuneration whatsoever if he or she has 

accrued vacation, sick time, bonuses, 

whatever. 

It seems that the licensees are 

167 

no 

taking our warnings lightly. Every month a 

report comes to us showing two, three, 

five inciividuals that have been founa 

four, 

g a ra bl in g in one ca s _in Q _or __ another • I'm sure ·-- _, 

the word has gone through the grapevine and 

I would also like to see the violation~ that 

have been mentioned either handed out by th~ 

Commission or the casinos themselves so that 

the employees cannot come back and say, we 

were not aware of the sanctions that may be 

imposed upon us for violating this section. 

CHAIRMAN READ: Comnissioner Zeitz. 

CO rm ISSI Ct: C ~ Z ::: I':' Z : t7 e 2.!.l see::-: :J 

. talk on this one. 

In the past I've tried to ~ake 

distinctions concerning dates, ~hen we s~id 

we would do one thing ancl wh~~ we had said 

we would do another and how ~uch notice 

there had been. 

I understand there•~ a few of t ~e s 
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c a s e s t ha t may g o b ·a c I< t -o a s e a r 1 y a 5 • a 1 , 

which may be still pending and why I don't 

know, and that's long before the Commission 

ever addressed or issued any kind of a 

procedural policy, and those I think we 

might want to deal a little more leniently 

with. 

As tar as I'm concerned with, 

anything in the las-t - --- at this poin-~~ 

anybody who's been involved in this kind of 

thing in the last year or so, I don't think 

we have many that would be older than that, 

Mr. Daly, escept for the few that go back, 

but I'm not drawing any time limits on 

_myself. 

There's been enough discussion a n d 

public notices and enough warnings, t hat I 

think all these p~opl~ ~ ho are licc~sed, 

whether they are a casino employee licensee 

or key licensee, and they all came to this 

Cora~ission seeking a license knowing t hat 

the law said they had to get a license., 

That same law says they are prohibited f r o~ 

gambling, and yet they go on and on a nd o~ . 

Now, I was for, and still '1 ~ f~r , 

15 
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personally, a much stricter and harsher 

penalty at this point. I said a three month 

suspension. That would be my personal 

preference. But I can see a consensus 

forming for the policy and procedure 

outlined by Commissioner Jacobson, and I 

will support that today with a vote. 

With the further caucion that if 
·-- -

there's any more required, that if this, if 

we keep getting droves and droves of these 

cases in the face of a new and t:ugher 

policy, then my solution may become the 

Commission's solution at some point, and you 

might as well lose your license if you're 

going to lose it for three months, which I 

would like to see happen, because nobody's 

going to hire you again; that's the way it 

works in this town. 

COMMISSIONER THOMAS: Might I add, 

Mr. Chairman, that I would hope that this 

proposal will be implemented or. a trial 

basis with no attempt at this moment to 

reduce it to a regulation. I think it 

really provides so~e guidelines for the 

disposition of lOO(n) c~ses. 
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I think we should retain, this 

Commission should retain the right to use 

any sanction authorized by 129 if the 

circumstances warrant it. 

l 

I think we're just doing, I 

suspect, a temporary route hopefully that 

sooner or later based upon other 

circumstances, these sanctions can reduce 

th i s to a r e g u l a ti on in s om e f o rm _ O_I _ 

fashion. 

CHAIRMAN READ: Well, Commissionet 

Thomas, I think that's a point well taken. 

Particularly, when we review the history as 

to the way this has been treated. 

I remember clearly the day in 

December of 1982 when Commissioner Jacobson 

first said that he didn't think ~onetar y 

pe~alci~3 were ~or k i~g and that he t~o u: ~ t 

revocation -- suspension, I should say, of 

the license would be appropriate. 

While he was a voice crying in t h e 

wilderness, but he suddenly got a clamor of 

other voices joining him, particularly 

evidenced by the course that's arising 

today. 

17 
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But I would suggest that in line 

with what you said, Commissioner Tho~as, and 

what Commissioner Zeitz said, that these are 

guidelines that we are talking about at this 

stage. 

I would hope these guidelines, if 

they are being enunciated, as I rather 

having a feeling tn~y are abouc to be, will 

reach the inauscry and be unaerstooo by the ----
licensee as to what is involved and be taken 

very seriously, as they are intenced to be 

taken. 

But they are guidelines, they are 

not a straightjacket. If there are 

particular appealing reasons we should not 

be this strict, I can conceive of our 

reacting to ther.. to some extent. 

outrageous, despite the fact that it's a 

· first offense, I can conceive of us being 

more d::ficult than these guidelir.es 

indicate. 

So as I say, I would like to 

consider wh:~ we're talki~g about here, :~ey 

are simply guidelines. They are suideli~ 
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for us and they are also guidelines for tne 

licensees. 

We treat them in that fashion and 

it will be clearly stated in that way, 

unless anyone has any objection to treating 

them in that fashion? 

COMMISSIONER JACOBSON: I quite 

agree : these should be regardea as 

guidelines, but above and beyond the 

guidelines, let the ~essage go forth: No 

more, our patience is exhausted. If you're 

a licensed personnel and you gamble, you' re 

going to get nailed. 

MR. MOUNTFORD: May I make an 

inquiry, Mr. Chairman? 

CHAIRMAN READ: Yes, you may, 

indeed. 

r-: R • HO U tr T :' 0 R D : Than i~ you. 

this seems to be my baliwick at the Division 

and I have a bunch of them holding up on, to 

be clear for the people here, and myself 

included, for a first violation, it is 

suspension plus, it isn't and/or; as to 

second violation, it was quoted and/or. 

l C l - /"I first violation, it is suspension ? us ~ ·· - --

19 
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---------------- ---- - - - -

monetary penalties? 

CHAIRMAN READ:· Yes. 

MR. MOUNTFORD: Thank you. 

CHAIRMAN READ: Any further 

questions or discussions? 

l 7 3 

From a matter of mechanics, I'm not 

quite sure how we should proceed on this 

basis. 1 Commissioner Jacobson, since you 

enunci~ted that, would you like to move thac 

we a do p t th e s e f i g u r-e s - and-- t i me f r a~ e s a-s­

guidelines? 

COMMISSIONER JACOBSON: 

move Mr. Chairman. 

I would so 

COMMISSIONER ZEITZ: Second. 

CHAIRMAN READ: Any further 

d~scussion? All those in favor? 

- carried. 

(All Com~issior.ers ?resent voted in 
favor of the motion.) 

With that background, let's now 

proceed to Item t?o. 27. 

MS.FRIGEN: Mr. Chairman, perhaps 

we should first hear the matter of Argirios 

K a r a v a s i 1 i s • t·1 r • R i c h a r d F. o s e n b e r g i s :1 ~ c e 

on behalt ot the respondent in ~his riattcr. 



IN THE MATTER OF THE PETITION OF 

ADAMAR OF NEW JERSEY, INC., 

REQUESTING A DECLARATORY RULING 

CONCERNING THE OFF-SITE 

ACCEPTANCE OF PAYMENTS ON NON­

RETURNED COUNTER CHECKS, ETC. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
PRN 365501 

FINAL ORDER 

-- -
This matter having been opened to the Commission on the 

declaratory ruling petition of Adamar of New Jersey, Inc. 

(Adamar), Mark H. Sandson, Esq., Steven R. Balson, Esq., and Lee 

H. Gottlieb, Esq., appearing: and the Division of Gaming 

Enforcement (Division), Kevin F. O'Toole, Deputy Attorney 

General, appearing, having responded in opposition to the 

petition: and the Commission having considered the briefs and 

statements filed by Adamar, the Division and all other operating 

casino hotels; and the Commission having on September 24, 1986, 

heard oral argument by counsel for the parties and other industry 

members, 

IT IS on this /~ay of December 1986 ORDERED that, for the 

reasons set forth on the record of the November 26, 1986, public 

meeting and in the written opinion of the same date which is 

attached hereto and made a part hereof: 

21 



1. The request for a declaratory ruling to permit 

passive collections away from the casino cage on 

outstanding counter checks is denied. 

2. The request for a declaratory ruling to permit passive 

collections at branch offices or other suitable 

locations pursuant to approved internal control 

procedures is granted, subject to the conditions set 

forth in the attached . opinion. 

3. The request for a declaratory ruling to permit passive 

- - . . . -- - -- -
collections on returned counter checks at other 

unspecified locations "in the field" pursuant to 

approved internal control procedures is granted, 

subject to the conditions set forth in the attached 

opinion. 

IT IS FURTHER ORDERED that a copy of this order be served 

forthwith on counsel for the parties, for the Association and for 

all operating casino hotels. 

2 -2-



STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
PRN 365501 

IN THE MATTER OF THE PETITION OF ADAMAR 

OF NEW JERSEY, INC. REQUESTING A 

DECLARATORY RULING CONCERNING THE 

OFF-SITE ACCEPTANCE OF PAYMENTS ON 

NON-RETURNED COUNTER CHECKS, ETC. 

DECISION 

- ·- ... 
This matter comes before the Commission as a 

declaratory ruling petition filed by Adamar of New Jersey, Inc. 

(Adamar) and joined by each of the other operating casinos and ! 

the Atlantic City Casino Association. It seeks to resolve the 

major legal and policy issues raised by casino licensees engaging 

in collection practices at branch offices and "in the field~" a 

ii term that the casino 

;1 unspecified locations, 

industry has developed to mean other 

including a patron's home or place of 

I 

business, for receipt of payment on outstanding and returned 

counter checks initiated by a patron. The term "collections" may 

have different meanings, and it will be important to distinguish 

between passive receipt of funds at the behest of the patron (or i 

"passive collection activities") and casino efforts to obtain 

payments for gaming debts (or "collection efforts"). Essentially 

[
1 the Collllllission must decide four separate issues: 

! 
l , 23 
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(1) Whether casinos may accept payments from 

patrons on outstanding counter checks other 

than at the casino cage? "Outstanding 

counter checks" means qhecks which are issued 

by a patron to a casino for gaming credit and 

which have not yet been deposited by the 

casino with a bank for payment in accordance 

with N.J.S.A. 5:12-l0l(c) • 

. (2) Whether casinos may accept payments from 

patrons 

locations 

on returned counter checks in 

outside of the casino cage? 

"Returned counter checks" means checks which 

are issued by a patron to a casino for gaming 

credit and which have been returned by a 

depository bank unpaid for insufficient 

funds. See N.J.S.A. 5:12-l0l(e). 

(3) If casinos may accept payments on 

outstanding counter checks other than at the 

casino cage, may such payments be accepted 

only at approved branch offices or may they 

be accepted also in the field? 

(4) If casinos may accept payments on 

returned counter checks other than at the 

casino cage, may such payments be accepted 

·- -
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only at approved branch offices or may they 

be accepted also in the field? 

A brief review of the factual history which prompted 

the instant petition is essential to an understanding of the 

issues. Early in 1980, the casino industry expressed an interest 

in implementing passive collection activities for accepting 

payments on patron gaming checks or "counter checks" in areas 

outside of the casino cage, specifically at branch offices. 

Later, in 1980, a letter was sent by Francis x. Fee, then 

Director of the Commission's Division- of Financial Evaluation and 

Control, to a number of casino licensees concerning branch 

offices. In effect, the letter stated that casino licensees 

desiring- to implement branch office procedures would be required 

to seek formal Commission approval. The letter indicated that 

ii the casinos must demonstrate that contemplated branch off ice 
;1 

ji activities reg~rding counter checks are permissible under the 

:: Act. More specifically, the casinos were to address the issue of 
: , 

:i whether receipt of funds at a branch office would be "redemption" 

I 
j 

of an outstanding patron check and, if so, whether it could occur 

outside the cage. 1 The casino industry did not file such a 

1. Pursuant to N.J.S.A. 5:12-lOl(c), a casino licensee must 
deposit in a bank for collection each patron gaming check 
within a specific time period which varies with the amount 
of the check. However, an exception is provided to permit 

(Footnote Continued) 

25 
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petition. Rather, the casinos began to submit internal contr~ 

procedures for branch office collections for Commission staff 

approval pursuant to N.J.S.A. 5:12-99 and N.J.A.C. 19:45-1.3. 

Commission staff approvals were granted on a case by case basis 

to casinos desiring to utilize branch offices for passive 

collection activity. Approvals were granted to the following 

casinos for the following activities: 

(1) Atlantis, on August 8, 1983, to use its 
branch office for the acceptance of cash, 
checks and cash equivalents in payment of 
outstanding counter checks, returned counter 
checks and checks which have been written off 
and for 2 the acceptance of safekeeping 
deposits. 

(Footnote Continued) 

- --- -

the issuing patron to redeem the check before the deposi 
deadline by paying it off in full with cash or gaming chips 
(full redemption) or in part by paying some of it with cash 
or chips and issuing a new check for the remainder (partial 
redemption). 

ii !, 2. The Commission has never formally considered the correctness 
of staff _ approvals for accepting safekeeping deposits at 
branch offices or any other locations outside the cage. 
Indeed, several Commission decisions have indicated that 
such acceptances may be contrary to the regulations and the 
security protections built into the cage. See State v. 
Boardwalk Regenca Corporation, et al., OAL~ocket No. 
84-246, Opinionated October 28, 1985; State v. Playboy 
Elsinore Associates, et al., Agency Docket No. 83-16, 
Opinion dated October 11, 1984; and State v. Greate Bay 
Hotel and Casino, et al., Agency Docket No. 83-17, Opinion 
dated July 25, 1984. The Commission is not asked to 
determine the permissibility of these approvals at this 
point and does not do so. However, the issues should be 
reconsidered as soon as possible in light of this decision 
and our prior rulings. 

II 

ii 
:i 

I 
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(2) Sands, on March 23, 1984, to use its 
branch office to accept payments for 
outstanding counter checks and returned 
counter checks and to use the branch offices 
of banks with which Sands has made 
arrangements to accept such payments. 

(3) GNOC, on October 24, 1984, to use its 
branch office to accept payments on 
outstanding counter checks, returned checks 
and checks which have been written off and 
for the acceptance of safekeeping deposits. 

(4) Resorts, on January 30, 1985, to use its 
branch office to receive payments for 
outstanding counter checks, to assist in 
collections of returned checks and for the 
acceptance of safekeeping deposits. 

(5) Boardwalk Regency Corporation on October 
9, 1985, to accept payments on outstanding 
and returned counter checks. 

·- -

In addition, branch office procedures were submitted by Harrah's 

I Marina and Trump Plaza but were never granted final Commission 

I staff approval in view of the pendency of this petition for a 
I 
i 
! declaratory ruling. Bally - and Claridge have in the past, and 
: 
! 

·; Trump's Castle has very recently submitted procedures for field 
·i 
ii 

:
1 collections, none of which have obtained Commission staff 

approvals. In February and June 19 8 5 , Adamar submitted 

procedures for field collections. In view of the objection by 

the Division of Gaming Enforcement ("the Division"), Adamar filed 

the instant petition. Nevertheless, in the absence of explicit 

' ., Commission approval, 
ii 
:; off ice procedures to 
11 ' 

i! both outstanding and 
: 

11 
' I 

" 11 

ji 

many casinos have extended their branch 

include passive collections in the field for 

returned counter checks. 

27 
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A number of things are clear from this background. 

formal Commission consideration has been given to the issues 

raised by the collection of payments on outstanding or returned 

counter checks in the field. The Commission has, however, 

summarily ratified Commission staff approvals with respect to 

collection activities at branch offices. 3 Thus, the Commission 

has never fully considered the legal and policy questions raised 1 

by branch office procedures and has never considered in any fo·rm 

the propriety of field collections as proposed by the casino 

industry. 

With regard to this history, we note that a government 
- ·-- -

agency is not bound by ordinary errors or omissions in the 

conduct of its employees because there is a generally prevailing 

public interest in correcting erroneous interpretation of polic} 

I nor will a government normally be bound by erroneous advice or by 
i 
!
1 

entry into an agreement which is not in accordance with law. 

!I American Training Services 1 Inc. v. Veteran's Administration, 434 
:I 
;j 

1 F. Supp. 988 (1977). Thus, if the Commission or Division staffs 
1: ,, 
,: 

;i -----------
' 

I 
I 

I 

3. By Resolution No. 81-667, the Commission formally delegated 
t he authority to its Division of Financial Evaluation and 
Control to approve internal control procedures where no 
objection is raised by the Division of Gaming Enforcement. 
Where an objection is lodged, the matter must be presented 
to the Commission itself. If staff approval is given, the 
Commission is asked to ratify the approvals on a periodic 
basis, when the Commission is given a summary of approvals 
for the period. 
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erred in extending approval to any of these procedures, the 

Commission is not estopped from seeking to correct prospectively 

this interpretation of law and policy. Further, it is a well 

settled proposition that administrative agencies possess the 

inherent power to reconsider their quasi-judicial acts when good 

cause is present, except to the extent such power is limited ~y 

some legislative restriction. 4 Burl. City Evergreen Pk. Mental 

Hospital v. Cooper, 59 N.J. 579, 600 (1970) (the power of an 

agency to reopen or rehear an order must be exercised reasonably 

and with reasonable diligence): Handl-0n - v. Town of Bellevi?1e, 4 

N.J. 99, 107 (1950) (the power of an agency to reconsider its , 

judicial acts is subject to the requirement of procedural due 

process and notice to the parties.) 

Thus, Commission or Division staff approvals extended 

to branch office procedures subsequent Commission 

I , • • 
j rat1.f1.cat1.on of these procedures 

and 

do not restrict the 
i 
I 

i 

i 

:I 
; 4. 

now 

Pursuant to N.J.S.A. 5:12-107(d), the Commission may 
consider a petition to reopen a contested case determination 
if such petition is filed within 10 days of the order 
entered in the case. The instant matter does not concern a 
contested case determination, since there was no trial-type 
hearing or procedures followed by the staff in granting 
approval. Moreover, the industry has the benefit of the 
staff approvals for previous acts. The question here deals 
with future behavior and it is, therefore, not controlled by 
the limitations on reopening earlier decisions. Prospective 
rulings on law and policy cannot be foreclosed indefinitely 
by an earlier staff approval, and we do not read Section 
107(d) as creating such a barrier. 

29 
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Commission from addressing the legal and policy issues raised by 

industry-wide collection practices now in question. The 

Commission has a continuing duty to review the areas over which 

it has regulatory responsibility and it may reformulate policy 

and respond to new problems as they may arise. Trap Rock 

Industries, Inc. v. Sagner, 133 N.J. Super. 99, 109 (App. Di;'· 

1975), aff'd. 60 N.J. 599 (1976). As has been so often 

discussed, casino gaming is an especially sensitive industry and 

subject to extensive regulation and control in order to engender 

and maintain the public's confldence and trust. Knisht. V. 

1Margate, 86 N.J. 374, 382 (1981): In Re Boardwalk Regency Corp. 
I 
License Application, 180 N.J. Super. 324, 341 (App. Div.), aff'd 

90 N .J. 361 (1982). Clearly then, the Commission has a 
I 
I continuing duty to regulate the casino industry and may 
! 

i reconsider all legal and policy issues related to collections of 

butstanding counter checks and returned checks both at branch 

: offices and in the field. 

'/ Collection of Outstanding Counter Checks Outside the Cage 

In drafting the Casino Control Act, the legislators 

I debated extensively the subject of whether or not to extend 

! credit to gaming patrons. As the petitioners duly noted in oral 
I, 

!I argument, the State Commission of Investigation (SCI) completely 

1 
opposed the issuance of credit in connection with gambling in 

I 

\ Atlantic City. The SCI was concerned with the problem of illegal 
I 
! diversion of funds, player protection and strongarm methods of 
I 
I 
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debt collection. The Governor's . Staff Policy Group on Casino 

Gambling studied all aspects of a credit system and recommended a 

tightly controlled system of check cashing for patrons. The 

Staff Policy Group proposed that collections be made only by 

appropriately licensed casino employees so that the legitimate 

interests of the casinos could be accomodated while the 

troublesome features of open credit would be minimized. 

What developed in the legislation was a limited credit 

system which incorporated many aspects of the Staff Policy 

Group's check cashing proposal and which-· demanded extens-i '14! and 

strict controls. This is evident in section 101 of the Act which 

governs all credit transactions including the redemption of 

outstanding counter checks and the collection of returned counter 

checks. This is further evident in the comprehensive regulations 

1

promulgated by the Commission which detail procedures for every 

1 aspect of credit issuance and which · muat be followed exactly as 
I 
I 

:i specified in the regulations. See N.J .S.A. 5: 12-101 (b) (4). 
i 

Resorts International Hotel, Inc. v. Salomone, 178 N.J. Super. 

598 (App. Div. 1981). 

Subsections 1 O 1 ( c) , ( e) and ( f) are pertinent to the 

issues concerning collection of outstanding counter checks. 

N.J.S.A. 5:12-lOl(c), (e) and (f). Section lOl(c) requires that 

all checks cashed by a casino licensee must be deposited by the 

licensee within specific time periods depending upon the dollar 

amounts of such checks. The only exception is for redemption of 

31 
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the checks by the issuing patron. Checks issued in partial 

redemption or consolidation transactions are likewise subject to 

the bank deposit deadlines. Further, subsection (f) provides 

that all "checks cashed in conformity with the requirements of 

[the Act] shall be valid instruments enforceable at law in the 

courts of this State." Read in pari materia, these provisions of 

the Act spell out the requirements for the handling of 

outstanding counter checks. To -collect on an outstanding counter 

check, a casino licensee need only deposit the check into a bank 

account in compliance with section -lOl(cJ - uf the Act. - -- -
In essence, there can be no "collection," i.e., no 

active collection, on an outstanding counter check. Since 

check is not yet due for payment, no collection efforts 

permitted, other than bank deposit for payment. An outstanding 

counter check may, however, be redeemed or consolidated by the 

patron. Thus, there is a very cleat distinction between active 

collection - activity 

! outstanding counter 

and passive 

checks. The 

acceptance of payments on 

Casino Control Act plainly 

mandates that collection efforts may be made only with respect to 

returned checks as provided in section lOl(e) and further 

provided in the Commission regulations at N.J.A.C. 19:45-1.29. 

Thus, casinos may not engage in active collection efforts on 
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outstanding counter checks regardless of where those efforts 

5 occur. 

Moreover, with regard to passive receipt of payments on 

outstanding counter checks, the Commission regulations govern 

both the manner and the location for redemption of such checks. 

N.J.A.C. 19:45-1.11 is instructive here. That provision sets 

forth the organizational scheme for all departments of a casi~o 

licensee making up the licensee's system of internal controls. 

Included in a licensee's system of internal controls is the 

cashier's cage which, among other functions, maintains custody 

for cash and patron checks and is _ re_spons.ible for the appi..gval, 

exchange, redemption and consolidation of patron checks received 

for the purpose of gaming. N.J.A.C. 19:45-1.ll(c) (9)i and ii. 

The redemption function is again addressed in N.J.A.C. 19:45-1.15 

dealing with accounting controls within the cashier's cage. 

N.J.A.C. 19:45-1.15(b)li states: 

5. The only arguable exception to this restriction is the 
obligation imposed on a casino to ask a credit patron who is 
cashing chips in excess of $500 or leaving the casino with 
such amount of gaming chips to refund the chips in 
redemption of outstanding counter checks. N.J.A.C. 
19:45-1.25(0). This policy against "walking with the chips 6 

is not inconsistent with the prohibition on efforts to 
collect outstanding counter checks since the underlying 
purpose of a counter check is to allow the patron to play 
rather than to obtain an · interest free loan. Thus, the 
patron is merely reminded of the intent of the parties in 
executing the credit transaction. In any event, further 

(Footnote Continued) 

33 
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The cashier's cage shall be physically 
segregated by personnel and function as 
follows: 

1. General cashiers shall operate with 
individual imprest inventories of cash 
and such cashiers' functions shall be, 
but not limited to, the following: 

i Receive cash, cash equivalents, 
checks, gaming chips and plaques from 
patrons for check consolidations, total 
or partial redemptions or substitutions. 
(emphasis added). 

These two sections manifestly require all redemption transactions ' 

to take place at the cashier's cage. This requirement is also 
-- -

expressly stated in N.J.A.C. 19:45- l.2S(e) (cash equivalents 

casino checks shall only be accepted at the cashier's cage) 

N.J.A.C. 19:45-l.26(d) (all consolidations, total or partia 

redemptions or substitutions of checks by gaming patrons shall be 

I made at the cashier's cage.) These specific regulatory 

: 1 

provisions contradict the petitioners' contention that the Casino 

Control Act and Commission regulations are concerned only with 

;, the persons who are engaged in the collection function and not 

the location of the activity. Rather, these requirements 

circumscribe both the manner and the location of the petitioners' 

proposed activity. 

:! (Footnote Continued) ,, 
:! collection efforts would be prohibited as to outstanding 
'. j counter checks once the patron leaves the casino room. 

!1 
i i 

!i 
i i 
!I 
i i 
'I 
I 

I 
, ! 
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Five prior Commission decisions referenced by the 

Division in its brief support the ·proposition that redemption 

must occur at the cashier's cage. The petitioners contend that 

these decisions are not instructive in this matter. However, the 

Commission believes 

discussion. 

that they are controlling and bear 

In State v. Greate Bay Hotel and Casino, et al., Agency 

Docket No. 83-17, Opinion dated July 25, 1984, the Commission ; 

found that the Sands had violated the Casino Control Act and 

Commission regulations, N.J.S.A. -5:12--99-, N.J.A.C. 19:.fS~.15, 

1.24(a) and 1.2S(e), for accepting cash and checks outside of the 

casino cage area. Specifically, employees of Sands' casino cage 

department accepted $311,350 in cash and 48 checks totalling 

$2,638,650 presented by a group of oriental patrons in a hotel 

conference room. The funds were then fransported in a suitcase 
ii 
ii to the cage area. 
:! 

In rendering its decision the Commission 

!i stated: 
'. I 

I 

ii 

I 

i; 

ii 

II 

The plain meaning and design of the 
Commission's internal control regulations 
require these critical functions to occur 
within the casino cage. The thrust of 
respondent's argument fails to properly 
consider the strict regulatory purpose 
behind those regulations. Casino gaming 
is an especially sensitive industry and 
subject to extensive regulation and 
control in order to engender and maintain 
the public's confidence and trust. 
Knight v. Margate, 86 ~ 374, ~82 
( 19 81) 1 In Re Boardwalk Regency Casino 
License Application, 180 N.J. Super. 324, 
341 (App. Div.) aff'd 90 N.J. 361 (1982). 
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Transactions performed by the cage 
cashier are required to happen at the 
cage to safeguard the assets involved, as 
well as facilitate the monitoring and 
control of these activities by the 
Commission, the Division and the casino's 
own surveillance and security 
departments. State v. Greate Bay, et 
al., supra, Commission decision at 10. 

Similarly, State v. Playboy Elsinore Associates, et al., Agen~y 

Docket No. 83-16, Opinion dated October 11, 1984, involved the 

same group of patrons named in the Sands case. In this instance, 

cage personnel accepted 75 checks totalling $1. 9 million in a 

hotel meeting room. The Commission affirmed its decision- tn the 

Sands matter when it stated: 

In the Sands case we expressed at some 
length the seriousness with which we view 
the practice of conducting such trans­
actions outside of the secured area known 
as the "cage". The thrust of that 
holding was that neither business 
interests nor consideration of patron 
convenience can supplant the statutory 
and reg'1latory constraints binding upon 
all casino licensees. The regulations 
are not unclear or vague on this point. 
State v. Playboy, et al., supra, 
Commission decision at 8. 

These two cases clearly support the requirement that transactions 

involving the acceptance of cash, checks or cash equivalents 6 to 

establish a patron cash deposit must occur at the cashier's cage. 

ii ,,6. State v. Resorts International Hotel, Inc. et al, Agency 
' Docket No. 83-388, Opinion dated June 14, 1985, found 

(Footnote Continued) 

I 

ii 
I I 
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I 
i 
I 



I 
I 
I 
I 

I 

ii 
" il 
II 

-15-

The case of State v. Boardwalk Regency Corporation, 

Agency Docket No. 81-32, Opinion dated January 3, 1983, involved 

a field visit within the licensee's own facility. A "high 

roller" patron requested casino representatives to come to his 

hotel room to receive payment on • his outstanding $1. 2 million 

debt. In exchange for three nonconforming personal checks used 

to consolidate the debt, each in the amount of $400,000, the 

casino representatives turned over 37 counter checks which the 

patron tore in half. The Commission found the casino licensee in 

-- -violation of the Act and regulations -for the acceptance of 

nonconforming checks and the removal of counter checks from the 

cashier's cage. The Commission stated in its opinion, 

[Tl he removal of the counter checks was 
neither a necessary nor included act in 
the redemption violation. The separate 
objective served by the cage maintenance 
requirement was frustrated, quite apart 
from the improper redemption itself. 

:: While the Commission did not specifically find that the casino 

:i licensee had violated N.J.A.C. 19:45-l.26(d) for performing a 

, I 
I 

(Footnote Continued) 
Resorts in violation of N.J.A.C. 19:45-1.25(e) for 
accepting $100,000 in traveler's checks at the baccarat 
pit. The Commission cited the prior Sands and Playboy 
Elsinore Associates decisions and stated: 

When a transaction is moved from the cage to 
a casino gaming table without the approval of 
either of the regulatory agencies, it is an 
egregious breach of internal control and 
security requirements. 
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cage function (a consolidation) in a patron's room, it is clear 

that this transaction, even under ideal conditions, should have 

occurred at the casino cage. 

Finally, we refer to the "Molony" case, State v. 

Boardwalk Regency Corporation, et al, OAL Docket No. 84-246, 

Opinion dated October 28, 1985, as an illustration of 

impermissible field visits for the purpose of obtaining a 

patron's signature on Customer Deposit Receipt forms. In that 

matter, Mr. Molony transferred funds from a Canadian Bank to 

Caesars Palace in Las Vegas. From there the funds were _wj~d to 

BRC in Atlantic City. However, transmittal forms indicated that 

the funds were transferred in another individual's name (Alphonse 

Ruggiero). When Mr. Molony arrived at BRC from Toronto he wa 

informed that he could not use the funds. Arrangements were then 

Ji made to fly BRC personnel to 

:I signature on blank Customer 

Toronto to obtain Mr. Ruggiero's 

Commission ,, Deposit Forms. The 
,, 

:; approved a finding of liability on the part of BRC for executing 
1, 

;i cage documents outside the casino cage in violation of N.J.A.C. 

19:45-1.lS(b) and N.J.A.C. 19:45-l.2S(e). 

Based on the Commission regulations and prior caselaw, 

it is clear that if the activity petitioners propose constitutes 

a redemption it is presently prohibited by the Commission 
i 
·, regulations from taking place outside the cage. The petitioners 

I have proposed that, although they will take money from patrons at 

I remote locations, no counter checks will be released from the 
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cage and to the patron until the patron's money is delivered to 

the cage and all accounting procedures have been completed. The 

petitioners further propose that the patron will be made aware, 

through a disclaimer, that the redemption is not complete until 

the funds are received in the cage. In short, the petitioners 

argue that they are merely receiving the funds in payment for ~he 

counter check and that acceptance, and by implication, 

redemption, does not occur until the funds are received at the 

casino cage. This argument presumes that the casino 

representative who is receiving payment . is acting as the ag-ent of 

the patron and not the casino for the purposes of the collection. 

Under this theory, then, any risk of loss of the funds would not 

pass to the casino until payment is received in the casino and 

i the counter check is returned. 
! 
11 

I' This contention depends on the efficacy of the 
I 

!! disclaimer on the patron's receipt, a doubtful proposition to 
.I 
:! which the petitioners have not addressed themselves. It also 

depends on the fairness of holding a patron liable for amounts 

paid to the casino and lost, destroyed or stolen through no fault 

of the patron and, possibly, through the fault of the casino's 

representative. In such a case, the reality is that the patron 

would, and should, be found to have paid the obligation. Thus, 

from the instant the funds are handed to a casino representative 

in the field or at a branch office and a receipt is given to the 

patron, the casino can no longer demand payment on the 
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outstanding counter check to the extent of the funds received. 7 

Simply stated, the counter checks have been effectively redeemed, 

in whole or in part, whether the funds reach the cage or not. 8 

7. 

8. 

The petitioners may assert that, notwithstanding the 
casino's probable liability to the patron for lost, stolen 
or otherwise missing funds, this liability can be separat'ed 
from any cage transactions. Under this theory, the casino 
would acknowledge its separate liability to the patron for 
the funds and would then propose to set off the liability 
against the gaming debt represented by the counter check, 
which would be voided and returned to the patron. While 
this segmentation of the payment and the counter check 
release may make some sense -as - an accounting entry, 91.t is ' 
inconsistent with the stated requirements of the Act. If it 
is assumed that the receipt of the funds and the liability 
of the casino do not constitute a redemption, then the 
casino must deposit the counter check in a bank for payment , 
within the time specified by Section 101 (c) of the Ac · 
While this may seem unfair to the patron, the casino canno ~ 
knowingly violate the statute in order to offset a separate 
liability. Moreover, the Act expressly states the casino 
may accept chips, cash or other qualifying checks in 
exchange for an outstanding counfer check. The proposed 
transaction would be barred, therefore, since it would 
involve exchanging a "live" counter check for a liability 
owed by the casino to the patron. To hold otherwise would 
not only disregard the plain language of the Act but would 
open up the possibility of a casino using other, "unrelated" 
claims by patrons to reduce outstanding gaming obligations. 
If done, the integrity of gaming debts would be no higher 
than the integrity of any claim against the casino hotel 
business. Such a result is hardly consistent with the 
regulatory system. 

A distinction should be drawn between the case described 
herein and one where a bona fide agent of the patron,~, 
a spouse or a friend, unaffiliated with casino operations, 
seeks to redeem a patron's outstanding counter check at the 
cage. It may well be that the casino can accept the funds 
at the cage, tender a receipt to the agent and mark the 
counter check paid without violating the Act or the 

(Footnote Continued) 
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Under the present regulations, redemption and related 

transactions must occur at the casino cage. Thus, the Commission 

cannot authorize this activity through a declaratory ruling. Nor 

can we, in compliance with the Administrative Procedures Act and 

related case law, authorize interim procedures or guidelines to 

be utilized pending the adoption of such regulations, absent a 

declaration of emergency and concurrence by the Governor. See 

N.J.S.A. 52:14B-4(c). Since we. have nothing before us to suggest 

that the inability of the industry to receive payments on 

outstanding counter checks at -remo~e locations ·--pending . 

consideration of amendatory regulations would cause "inuninent 

peril to the public health, safety, and welfare," the ordinary 

I rule-making procedures must be followed. The industry is free to 

Ii propose appropriate amendments which must address the security 

i' and integrity concerns now protected by the limitation of 
I 

J redemption transactions to the cage~ ; However, the industry 
., 
11 

:; should be advised that, in order to suceed in having such ,, 

'.J regulations promulgated, it must demonstrate not only that 
1I 

[I comparable security and accountability to that now provided at 

the cage will be achieved but also that a system of remote 

(Footnote Continued) 
regulations, provided the original counter check is not 
released to the agent but is personally or otherwise 
delivered to the patron. In any event, the industry is 
invited to pose this question by way of a petition if it 
wishes a resolution. 

41 



42 

-20-

redemption sites is necessary to the vitality of the industry and 

consistent with the letter and spirit of the credit system 

created by the Act. In short, the industry must confront the 

1 
question why, if a patron chooses not to effect a redemption at 

the cage, the casino's response should be other than simply to 

deposit the counter check for collection by a bank, as 

contemplated by the Legislature. 

Collection of Returned Counter Checks Generally 

With respect to returned counter checks, section lOl(e) 

of the Casino Control Act is the _controlling provis-ion-r It 

provides: 

No person other than one licensed as a casino 
key employee or as a casino employee may 
engage in efforts to collect upon checks that 
have been returned by banks without full and 
final payment, except that an attorney at law 
representing a casino licensee may bring 
action for such collection. 

I The Act specifically provides for ·the , collection of returned 

/, checks by - properly licensed casino personnel as well as by 

I attorneys who may bring legal action for collection. Specific 

"collection efforts" are delineated in the Commission regulations 

to include verbal or written communication with patrons (N.J.A.C. 

19:45-l.29(b)); redeposit of a dishonored check upon sufficient 

belief that it will be honored upon redeposit (N .J .A.C. 19: 45-

1. 29 (d)); notice to a patron by initial collection statement 

immediately upon receipt of a returned check (N.J.A.C. 19:45-1.29 

(e)); notice to a patron by a quarterly collection statement 
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until such time as collection efforts are discontinued (N.J.A.C. 

19:45-l.29(e)); and referral of a delinquent account to an 

1 
attorney for legal action (N.J.A.C. 19:45-1.29 (b)). The 

regulations do not specifically prohibit collection of payments 

on returned counter checks either at branch offices or otherwise 

in the field. 

Collection of Returned Counter Checks In the Field 

We are concerned, as is the Division and as was the 

State Commission on Investigation (SCI) [Report and 

Recommendations on Casino Gambling, April -1977, pp. lE to ---9&) and 

the Staff Policy Group, [Second Interim Report, February 17, 

I 1977, pp. 34 to 36] with such collections and the impact or ill 

effects that they might have on the integrity of the casino , 

industry. We are concerned that field activity will be 

I especially difficult if not impossible to monitor from a law 

enforcement standpoint, leaving much to the good faith efforts of 

casino licensees and leaving the licensees more vulnerable to 

! complaints by patrons. 

Nonetheless, there is no present legal impedim~nt to 

permitting properly licensed members of the collection department 

to obtain payment on returned counter checks either in branch 

offices or at other remote locations. Thus, we are inclined to 

grant the petitioner's request insofar as it pertains to such 

collections. We recommend that regulations ultimately be 

promulgated to ensure uniformity in this area and we encourage 
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the casino industry to collaborate in this effort. To assure 

that this issue is not lost among the welter of problems and 

tasks confronting the industry, we hereby condition our ruling on 

the filing of a proper petition for rulemaking pursuant to 

N.J.S.A. 5:12-69(c) within 60 days. In the interim, however, any 

casino licensee which desires to engage in field collections of 

payments on returned counter checks must first submit to the 

Financial Division, and obtain approval of, internal control 

procedure_s which address at a minimum the following: 9 

(1) documentation of - -fie-ld activity 
including, at least, the following: 

name of patron who initiated the 
field visit 
date of such call 
name and license number of 
responding accounting department, 
collection section, representative 
resulting action 
where payment was made 
monetary amounts and whether such 
payment constitutes full or partial 
payment 
place of deposit of funds and exact 
time of deposit 

(2) an adequate system of document control 
to record and establish accountability for 
collection transactions; 

·- -

I 9. It should be clearly understood that interim guidelines 
represent the minimum acceptable standard for passive 
collections. Regulations will be much more stringent and 
comprehensive in scope and will refine even further the 
passive nature of the permissible activity. 

I 
. I 
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( 3) an assurance that such collections are 
to be made solely at the request of the 
patron; 

(4) bonding of casino personnel making such 
collections by an accredited bonding company; 

(5) prohibition on field collection 
employees negotiating the terms of payment. 
This function must be handled by accounting 
department collection section personnel prior 
to any field collection; 

(6) assumption of the risk of loss 
collected funds by the casino and 
deduction for uncollectible instruments 
purposes of section 24 of the Act in 
event of a loss; 

of 
no 

for 
the 

( 7) security safeguards and procedures for 
the transfer or delivery of collected funds 
to the casino cage or the casino's bank, 

I 
including the use of nearby depository banks 

I where feasible. 

~I Collection of Returned Counter Checks at Branch Offices 

!I I, Voluntary payments made by patrons at branch off ices 
· I 

,, for returned counter checks present less serious concerns. 10 
Ii 
! j 
1

1 Such activity · can be more readily controlled through on-site 
I 

:: reviews, physical security approvals and observation by casino 

:: superiors. Once again, as requested by petitioners, the 

collection activity will be purely passive inasmuch as a patron 

must take the initiative to come to a branch office to make 

i! ----------­
' I 

I 

1 10. For the reasons stated previously, there can be no 
collections on outstanding counter checks other than at the 
cage unless and until modified regulations are promulgated. 
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payment. Thus, it is unlikely that such payments would be made 

as a result of coercion by the casino's collection employees. 

Provided that there is adequate documentation of the receipt and 

, transfer of funds, similar to the documentation created at the 

casino hotel facility, payments made by patrons on returned 

counter checks at branch offices do not raise the same integrity 

and public confidence concerns as do field collection activities. 

We would therefore grant the petitioners' request to engage in : 

this activity pending the adoption of regulations to establish 

uniform standards for the industry.- Once again, this decision is 

conditioned upon the filing of a proper rule-making petition 

pursuant to section 69 (c) of the Act within 60 days and upo. 

I compliance with the following: 
I 

I 
I 
ii 
i! 
ii 

,, ,, 
I ,1 

:1 
I 

i! 
;I 
11 

:1 
:, 

( 1) Any casino desiring to engage in this 
collection practice must submit to the 
Financial Division and have approved internal 
controls governing this activity prior to 
engag-ing in same, provided that a casino 
already authorized under approved internal 
controls may continue to engage in this 
activity on the condition that a properly 
revised, complete internal control submission 
is filed within 30 days of this decision. 

(2) Such submission should address at a 
minimum the following: 

approval of all branch offices where 
funds may be received; 

an adequate system of document control 
to record and establish accountability 
for collection transactions; 

assurance that branch office personnel 



-25-

will not solicit funds, and that 
collection efforts will be undertaken by 
the appropriate accounting department, 
collection section, personnel in the 
collection area at the casino hotel; 

daily deposit of all funds into 
deposit-only bank accounts at or near 
the branch office location; 

use of casino representatives at 
branch offices who are properly licensed 
members of the accounting department, 
collection section, with no incompatible 
functions; 

assumption of the risk of loss of funds 
received at the branch office and 
exclusion of any deduction from gross 
revenues for purposes of section 24 of 
the Act by reason of loss of such funds; 

In reviewing any submission for collections on returned counter 

checks at a branch office or other approved location, 11 the • 

Commission and its staff will be guided by the procedures in 

place at the casino hotel and shall attempt to obtain as nearly 

as possible the same level of control and security. 

11. In proposing alternative sites for passive collection 
activities, the industry might consider the availability and 
suitability of bank offices located near the patron's home 
or residence. Whether such offices could be utilized would 
depend on an assessment of security and control which we are 
not prepared to discuss here. Similar consideration should 
also be given to establishing "deposit only" accounts at 
convenient bank locations so that patrons could deposit 
their funds directly to the casino's credit. We do not wish 
to do more than note these possibilities and we do not 
express any approval or disapproval at this time. 
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SUMMARY 

The Commission has considered the issues raised by the 

petitioners' request to engage in passive collection activities 

with respect to outstanding and returned counter checks both in 

the field and at branch offices. We have stressed throughout 

this decision the requirements of the Casino Control Act and 

present regulations governing the sensitive area of these credit 

transactions. We have expressed our concern, as did the State 

Commission of Investigation and the Staff Policy Group on Casino 

Gambling, with the potential abuse-sand negative impact tnat the 

desired collection activities may have on the security of credit 

transactions and the integrity of gaming. 

As stated above, under the present regulations, 

redemption of counter checks and related transactions must take ; 

place at the casino cage. We have found nothing to distinguish 

iJ the petitioners' proposed activity with respect to collection of • 

; J payments on outstanding counter checks both in the field and at 

·! branch offices from a redemption transaction. As the industry is 
· I 

! well aware, we have sanctioned casino licensees on numerous 

occasions for allowing sensitive cage functions to ·take place 

away from the casino cage. We cannot, absent adoption of 

regulations addressing the security and integrity concerns now 

protected by the limitation of redemption transactions to the 

cage, authorize this activity. Therefore, all collections on 

outstanding counter checks, other than redemptions taking place 
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at the cage, must immediately cease and any prior approvals of 

such activity are rescinded a~ invalid. If the industry wishes 

to propose regulatory amendments, it should be cautioned that it 

will bear the burden of demonstrating why the legislative system 

of check collection through ordinary banking procedures should be 

deemed inadequate where a patron chooses not to redeem a count~r 

check at the cage. 

While policy concerns and potential abuses exist with 

regard to collection of payments on returned counter checks, 

there is no present legal impediment to permitting tfroperly 

licensed members of the collection department to obtain payment 

on returned counter checks either in branch offices or at remote 

locations. Payments on returned counter checks may be received 

at branch offices under approved internal controls consistent 

with this decision and the public policies expressed in the Ac~. 

However, regulations must be promulgated consistent with this 

decision to ensure uniformity of branch office collection 

procedures and we hereby condition this ruling on the filing of a 

proper rule-making petition, consistent with this opinion, within 

60 days. 

Payments may also be received on returned counter 

checks in the field subject to the conditions outlined in our 

decision. Once again, this decision is conditioned upon the 

filing of a proper rule-making petition, consistent with this 

opinion, within 60 days. 

49 



50 

i 
I 
i' ii 
!I 
I ' ,I ., 

-28-

We stress that these interim guidelines represent the 

minimum acceptable standard for off-site passive collections, 

that is, collections initiated solely by a patron. Regulations 

governing this area must be much more stringent and 

comprehensive. The industry should be aware that a minimum 

regulation will not be acceptable and that failure to propose. a 

satisfactory and complete regulation will result in cessation of 

any off-site collection activities under the interim guidelines. 

NEW JERSEY CASINO CONTROL COMMISSION 

Walt~r N. Read, Chair 



SEPARATE OPINION OF 
COMMISSIONER W. DAVID WATERS 

While I concur in the majority's determination that 

receipt of payments on outstanding counter checks must occur 

at the casino cage, I would disapprove of the collection of 

returned counter checks either by branch offices or through 

field visits. Section l0l(e) of the Casino Control Act 

controls the collection of returned counter checks. It 

provides that: 

No person other than one licensed as a 
casino key employee or as a casino 
employee may engage in efforts to 
collect upon checks that have been 
returned by banks without full and final 
payment, except that an attorney-at-law 
representing a casino licensee may bring 
action for such collection. [N.J.S.A. 
5:12-l0l(e)]~ 

As outlined by the majority, the ~o~cific collection 

efforts in which casinos may engage are prescribed in 

existing commission regulations. N.J.A.C. 19:45-1.29. 

Those regulations do not envision the representative of a 

casino licensee going to a patron's home, place of business, 

etc., for the purpose of receiving payment. Further, those 

regulations do not envision the establishment of an off-site 

location for the purpose of receiving payment on returned 

counter checks. 
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In addition, there are fundamental policy 

considerations involved in the off-site collection of 

returned counter checks such as security, inability to 

monitor off-site activity, increase potential for criminal 

activity and other illegal acts. While the argument has 

been made that there is no evidence of activity of this 

sort, there certainly is the potential. If such activity 

occurred, it would undoubtedly ·destroy the public confidence 

and trust in the integrity of casino operations. 

The argument also is made that the acceptance of 

off-site payments is designed to meet the needs of the 

patron. I see no evidence of this "need." The patron has 

provided the casino with a check which has been returned, 

and it would appear that payment could be made through the 

use of vehicles such as the Post Office or wire• transmittal 

of funds which should not be an inconvenience to the patron. 

Accordingly, I see no need to permit off-site 

collection of returned checks either at branch offices or by 

field visits. Further, I would prohibit members of the 

industry who are presently engaged in such activity from 

continuing the practice. 



STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 84-53 
OAL DOCKET NO. CCC 4354-84 

STATE OF NEW JERSEY, DEPARTMENT 
OF LAW & PUBLIC SAFETY, DIVISION 
OF GAMING ENFORCEMENT, 

Complainant, 

v. 

ADAMAR OF NEW JERSEY, INC. 
t/a TROPICANA HOTEL AND CASINO, 
GARY EILENBERG, HAROLD KLARICH, 
SHERMAN GOLDBERG, ELIZABETH 
YOACHUM, RICHARD GOLDSTEIN AND 
JEROME PALMA, 

Respondents. 

AMENDED 
FINAL ORDER 

Proceedings in this matter having been held before the 

Office of Administrative Law; and an initial decision which 

approves the Stipulation of Settlement for respondents 

Adamar of New Jersey, Richard Goldstein and Jerome Palma, 

incorporates the Stipulation of Facts and Settlement 

Agreement for respondent Sherman Goldberg, and contains 

Findings of Facts and Conclusions of Law concerning 

respondents Harold Klarich, Gary Eilenberg and Elizabeth 

Yoachum, having been filed with the Casino Control 

Commission (Commission); and respondent Gary Eilenberg and 

the Division of Gaming Enforcement (OGE) having filed 

exceptions to the initial decision and the DGE and 

respondent Elizabeth Yoachum having filed replies thereto; 
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and the parties having agreed at the Commission's public 

meeting of July 2, 1986, to expand the record to include 

additional supplemental Stipulations of Fact and Conclusions 

of Liability as well as additional penalties; and the 

Commission having considered the entire record of these 

proceedings at its public meetings of July 2 and 16, 1986, 

IT IS on this /11'J day of February 1987, ORDERED that 

the initial decision and Stipulation of Settlement, as 

supplemented, are approved and incorporated herein by 

reference; and 

IT IS FURTHER ORDERED that the following respondents 

-- -pay civil penalties in the amounts designated, which are due 

and payable upon receipt of any invoice from the 

Commission's Division of Financial Evaluation and Control: 

Richard Goldstein •••.•••••••••••••. $ 4,000 

Jerome Palma •••••.••..•••.••••••••• 

Elizabeth Yoachum •••.•••••••••••••• 

4,000 

4,000 

Adamar of New Jersey .•••••••••••... 180,000 

IT IS FURTHER ORDERED that a copy of the initial 

decision, Stipulation of Settlement and final order will be 

placed in the permanent file of respondents Adamar of 

New Jersey, Inc. and Sherman Goldberg, to serve as a letter 

of reprimand; and 

IT IS FURTHER ORDERED that the complaint is dismissed 

against Harold Klarich; and 

IT IS FURTHER ORDERED that the Certificate of Operation 

held by respondent Adama~ of New Jersey, Inc. be conditioned 
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to prohibit the licensee from utilizing the services of 

individuals not employed by the licensee for junket 

activities from 12:01 a.m., August 1, 1986, until 11:59 

a.m., August 29, 1986; and 

IT IS FURTHER ORDERED that, in accordance with the 

Stipulation of Settlement, the licensee's legal department 

will prepare a written compendium of the applicable portions 

of the Casino Control Act and Commission regulations 

pertaining to junket activities which shall be disseminated 

to all junket representative and junket enterprises not 

employed by the casino licensee who are conducting or 

seeking to conduct junket activities to its casino. All 

junket representatives and junket enterprises not employed 

by the casino licensee are required to certify prior to 

conducting further junket activities with the casino 

licensee that they have read the prepared compendium and 

fully understand it; and 

IT IS FURTHER ORDERED that, in accordance with the 

Stipulation of Settlement, the casino licensee shall have 

its internal audit department commence an independent audit 

of the activities of its marketing department to ascertain 

compliance with the Casino Control Act and Commission 

regulations concerning junket activities. Said audit is to 

be conducted on a quarterly basis for one year; and, 

thereafter, one additional audit be conducted the following 
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year. Reports reflecting the results of these audits shall 

be filed with the Commission and the OGE; and 

IT IS FURTHER ORDERED that the casino key employee 

license and casino employee license held by Gary Eilenberg 

are revoked substantially for the reasons stated in the 

initial decision; and 

IT IS FURTHER ORDERED that Gary Eilenberg is prohibited 

from applying for any license, registration, qualification 

or approval required under the Casino Control Act except 

pursuant to the provisions of N.J.A.C. 19:41-8.8. 
- - - . . .... . 

This order amends the order incorrectly dated February 

10, 1986. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 
~~ 

------------------DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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State of New 3.lersru 

OFFICE OF ADMINISTRATIVE LAW 

DIVISION OP GAMING ENFORCEMENT, 

Petitioner, 

v. 
ADAMAR OP N.J., INC., 

t/a TROPICANA HOTEL AND CASINO, 

GARY BILENBBRG, HAROLD KLARICH, 

SHERMAN GOLDBERG, ELIZABETH YOACHOM, 

RICHARD GOLDSTEIN AND JEROME PALMA, 

Respondents. 

INITIAL DECISION 

OAL DKT. NO. CCC 4354-84 

AGENCY DKT. NO. _84-53 

Mitchell A. Sehwefel, Deputy Attorney General, for petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Marie R. Sandlon, Esq., for respondent Adamar of New Jersey, Inc., t/a Tropicana 
Hotel and Casino (Hankin, D'Amato and Sandson, attorneys) 

Donald G. Targan, Esq., for respondent Eilenberg (Targan, Higbee and Faia, 
attorneys) 

Dennis J. Oury, Esq., for respondent Klarich (Mariniello and Oury, attorneys) 

Sherman Goldberg, pro ~ 

Alfred R. Scemi, Jr., Esq., for respondent Yoachum (Wilson, Fusco and Scerni, 
attorneys) 

Robert A. Cooper, Esq., for respondent Goldstein 

Warren o. Stilwell, Esq., for respondent Palma (Ribis, McCluskey, Ruane, Graham 
and DeCotiis, attorneys) 

Record Closed: January 13, 1986 Decided: April ,a, 1986 

BEFORE JOSEPH P. FIDLER, ALJ: 

.\ n\· Jcrse,· Is .411 Fqua/ Opportzmir, · Fmnl, ,, er 
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OAL DKT. NO. CCC 4354-84 

• 
STATEMENT OF THE CASE 

This matter concerns a complaint ot the Division of Gaming Enforcement 

(Division) filed with the Casino Control Commission on February 21, 1984, as amended, 

which alleges in part that respondent Adamar of New Jersey, Inc., trading as the 

Tropicana Hotel and Casino (hereinafter Tropicana), permitted individ_uals not in 

compliance with junket representative licensing requirements to conduct junket 

operations to its facility between February and July 1983, and in conjunction therewith, 

filed false and inaccurate junket prearrival reports and junket arrival report, in violation 

of section 102 of the Casino Control Act (N.J.S.A. 5:12-1 et ~->, N.J.A.C. 19:49-2 and 

N.J.A.C. 19:49-3. The complaint also charged the individual respondents with violations 

of the act and regulations with regard to the operation of these junkets and the filing of 

false and inaccurate junket prearrival reports and junket arrival reports. 

The Division and respondents Tropicana, -Goldstein--and Palma have enter«! 

into a written stipulation of facts and settlement agreement. The Division and respondent 

Goldberg orally entered into a stipulation of fact and settlement agreement on the record. 

In addition, the Division's motion for a dismissal of the charges against respondent Klarich 

as a result of the unavailability of necessary witnesses was granted. These settlements 

and the dismissal will be discussed more fully herein. 

The charges remaining for disposition are those pertaining to respondents 

Ellenberg and Yoachum. The issues to be resolved in this matter may be stated as 

follows: 

58 

1. Whether Gary Ellenberg, while employed as Tropicana's Vice-President 

of Casino Marketing, and Elizabeth Yoachum, while employed as 

Tropicana's Air Program Manager, knew or should have known that 

engaging the services of persons performing the functions of a junket 

representative who were not in compliance with licensing requirements 

violated the provisions of section 102 of the Casino Control Act and 

N.J.A.C. 19:49-2. 

2. Whether Gary Ellenberg, while employed as Tropicana's Vice-President 

of Casino..Marketing, knew or should have known that the filing of junket 

prearrival reports and arrival reports containing false and inaccurate 

information, pertaining to junkets conducted prior to March 3, 1983, 

violated the requirements of N.J.A.C. 19:49-3.1 and 3.2. 
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3. 

4. 

Whether Elizabeth Yoachum, while employed as Tropicana's Air Program 

Manager, knew or should have known that the filing of junket prearrival 

reports and junket arrival reports containing false and inaccurate 

information violated the requirements of N .J.A.C. 19:49-3.1 and 3.2. 

Whether the respondents lack the requisite good character, honesty and 

integrity for licensure, _pursuant to sections 89b(2) and 90b of the Act, so 

as to require judgment that they are unqualified for licensure, pursuant 

to section 129 of the Act. 

5. Whether the respondents lack sufficient business ability and casino 

experience for licensure, pursuant to sections 89b(3) and 90b of the Act, 

so as to require judgment that they are unqualified for licensure, 

pursuant to section 129 of the Act. 

6. Whether any such conduct of the respondents, if established, requires 

judgment imposing a monetary penalty, or some other appropriate 

sanction, pursuant to sections 129 and 130 of the Act. 

PROCEDURAL HISTORY 

On February 21, 1984, the Division of Gaming Enforcement filed with the 

Casino Control Commission its complaints in this and two related matters (State v. Gary 

Eilenberg, et al., OAL DKT. NO. CCC 4355-84 and State v. Carl Allegood, et al., OAL 

DKT. NO. CCC 4356-84). Amendments to the complaint were filed on March 20 and 

July 27, 1984. Answers to the complaint were filed by the respondents and the matter 

was transmitted by the Casino Control Commission to the Office of Administrative Law 

on June 14, 1984, for determination as a contested case, pursuant to N.J.S.A. 52:14F-1 

et~. 

Prehearing conferences in this and the two related matters were held on 

July 16, 1984 and February 13, 1985. After it was determined that the matters should not 

be consolidated for hearing, the hearing in this matter was originally scheduled to 

commence on September 3, 1985, following the hearings on the other two complaints. For 

good cause shown by counsel for Tropicana, the matter was adjourned and rescheduled to 

commence on October 21, 1985. Proceedings were held on that day and on October 28 
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and 31, November 1, 4, 6, 13, 14, 16, 19, 20, 25 and 26, .1985. At the conclusion of the 

hearing, the parties were directed to submit proposed findings of fact and conclusions of 

law. The final submission was received on January 13, 1986, and the record was closed on 

that date. 

PARTIAL SETTLEMENTS AND DISMISSAL 

Prior to the scheduled hearing in this matter, the parties engaged in discussion 

concerning the possibility of a settlement disposition. The Division and respondents 

Tropicana, Goldstein and Palma determined that a mutually satisfactory resolution of the 

matters in controversy was possible, and they thereafter reached agreement on an 

consented to a settlement disposition. The terms of settlement has been expressly set 

forth in the attached stipulation of facts and settlement agreement. 

-- -
The Division and respondent Goldberg engaged in discussion concerning the 

possibility of a settlement disposition on the first day of hearing in this matter. It was 

determined at that time that a mutually satisfactory resolution of the matters in 

controversy was possible, and the Division and respondent Goldberg reached agreement on 

and consented to a settlement disposition. The terms of settlement were expressly stated 

on the record and respondent Goldberg stated under oath that he fully understood and 

voluntarily consented to all of the terms and conditions of the settlement. 

The Division alleged in count six of its complaint that respondent Goldberg 

was in part responsible for the engaging of and causing to have a junket organized and 

operated by an unlicensed junket representative. Count eleven of the complaint alleged 

that respondent Goldberg worked for Tropicana in a position requiring that he be 

registered as a casino hotel employee without his having been so registered. It is 

undisputed -that Goldberg commenced employment as a subordinate employee within 

Tropicana's New York City Marketing Office on or about January 27, 1983. He remained 

so employed until March 1984. It is also undisputed that Goldberg was not registered as a 

casino hotel employee until on or about October 25, 1983. Following the settlement 

stated on the record during the hearing, counsel for the Division drafted a proposed 

stipulation of facts._ and settlement agreement. Objecting to its form, respondent 

Goldberg. declined to sign;the proposal. Nevertheless, the settlement entered into on the 

record adequately refiects the intentions of the parties and its essential- terms may be 

stated as follows: 
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1. In tun settlement ot the allegations set forth in count eleven ot the 

complaint, the respondent Goldberg admits that he worked for the 

Tropicana Hotel and Casino in a position requiring that he be registered 

as a casino hotel employee without his actually having been so 

registered; and that as a consequence of such employment in violation of 

N.J.S.A. 5:12-91(a) and N.J.S.A. 5:12-ll 7(a), respondent Goldberg agrees 

to accept a letter of reprimand from the Casino Control Commission 

which shall be made a permanent part of his licensing file. It is further 

agreed that the Division will not use the circumstances of the letter of 

reprimand in a manner adverse to respondent Goldberg upon any 

subsequent application that Goldb~rg might file with the Casino Control 

Commission. 

2. The Division and respondent Goldberg agree that the Division of Gaming 

Enforcement was unable to present-evidence -at the hearing coneemiftg 

the allegations of count six of the complaint because of the 

unavailability of a necessary witness and the Division and respondent 

Goldberg further agree that count six of the complaint shall be dismissed 

without prejudice. 

Respondent Harold Klarich is the holder of a casino hotel employee 

registration, and he was employed by respondent Tropicana as a junket representative in 

Tropicana's New York City Marketing Office. In count five of its complaint, the Division 

charges respondent Klarich with responsibility, in part, for engaging the services of 

persons performing the functions of a junket representative who were not in compliance 

with licensing requirements, in violation of the provisions . of section 102 of the Casino 

Control Act and N.J.A.C. 19:49-2. At the hearing in this matter, the Division moved for a 
dismissal of the charges against respondent Klarich because necessary witnesses were 

unavailable; The motion was granted. 

Having reviewed the entire record in this matter, I FIND: 

1. The terms of settlement in this matter between the Division of Gaming 

Enforcement and respondents Tropicana, Palma and Goldstein have been 

incorporated into an executed stipulation of facts and settlement 
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agreement, which is attached to this initial decision and which is 

incorporated herein as · if set forth at length. The terms of settlement 

between the Division and respondent Goldberg are set forth above. 

2. The aforementioned parties to this action have voluntarily agreed to the 

terms of settlement, as evidenced by their execution of the settlement 

agreement, or by their acceptance of the terms on the record. 

3. These settlements fully dispose of all issues in controversy as to the 

settling parties, and they are consistent with the law •. 

4. The Division's motion for voluntary dismissal of count five of the 

complaint against respondent Klarich was granted. 

DISCUSSION AND CONCLUSIONS -OF LAW 

Pursuant to N.J.A.C. 1:1-17 .1, the parties to a contested case may settle the 

matter by consent and may express the settlement terms on the record and in an 

agreement of settlement. When the administrative law judge assigned to the matter 

decides that the settlement is voluntary, consistent with the law and fully dispositive of 

all ismles in controversy between the settling parties, he shall enter an initial decision 

which sets forth the settlement terms. 

As set forth in the attached stipulation of facts and settlement agreement, 

respondent Richard Goldstein has agreed to pay a fine of $4,000 in full settlement of the 

allegations set forth in count eight of the Divisions complaint, pursuant to N.J.S.A. 

5:12-102 and N.J.S.A. 5:12-129(5). Respondent Goldstein has agreed to pay this fine in 

regard to his having signed and thereby certified the truth and accuracy of certain junket 

prearrival and arrival reports which falsely and inaccurately refiected the identity, 

relationship and licensing status of individuals acting as junket representatives and junket 

enterprises, the vendor identification numbers of individuals involved, and the terms of 

compensation arrangements. 

On the record, counsel for respondent Goldstein sought permission for his 

client to pay the aforementioned fine to the New Jersey Casino Control Fund in 

installments over a period of three years. The Division of Gaming Enforcement took no 
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position on this request. Other than the desirability ot such an option which appears on 

the face of the request, no support for permission to make installment payments was 

offered. I CONCLUDE that the opportunity to make installment payments is not 

warranted. 

The Division has requested that its voluntary dismissal of count five of the 

complaint against respondent Klarich be entered without prejudice. Respondent Klarich 

seeks to have the dismissal granted with prejudice as a bar to reinstitution of the action. 

Respondent Klarich notes that his registration was suspended upon the filing of the 

complaint and he had suffered not only loss of income, but also great expense in defending 

himself. He would like to put these problems behind him and to start fresh, and he 

contends that it is onerous and unfair to permit the Division to reinstitute the action at 

any time. 

The Division notes that the dismissal of its complaint results from inability 4'° 

produce certain key witnesses for testimony at the hearing. It is argued that the inability 

to produce these witnesses should not act as a bar to future litigation of the allegations 

contained in count five of the complaint, if the witnesses are subsequently located. The 

Division cites Mayflower v. Thor Corp., 19 N.J. Super. 505 (Ch. Div. 1952), for the 

proposition that ''unless it is based upon matters going to the merits, a dismissal should 

ordinary be without prejudice." 

In this instance, the voluntary dismissal of count five is not predicated upon 

issues going to the merits of the complaint. Rather, the dismissal is the result of the 

Division's inability to produce certain key witnesses because they are from out of state 

and are unavailable. Having considered the arguments of counsel, I CONCLUDE that the 

dismissal of count five as to respondent Klarich shall be without prejudice. 

-i have found that the terms of settlement, as set forth in the attached 

stipulation of fact and settlement agreement, are satisfactory to the Division and 

respondents Tropicana, Goldstein and Palma and the terms are fully dispositive of all 

issues in controversy between them. I have found that the terms of settlement, as set 

forth on the record, are satisfactory to the Division and respondent Goldberg, and they 

are fully dispositive of all issues in controversy between them. I have further found that 

the settling parties hav~-voluntary consented to the settlement terms. Accordingly, I 

CONCLUDE that the matters in controversy between the settling ·parties no longer 

constitute a contested case before the Office of Administrative Law. 
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RBSPONDENTS EILENBERG AND YOACHUM 

FINDINGS OF FACT 

Respondent Gary Ellenberg is the holder of casino key employee and casino 

employee licenses, issued by the Casino Control Commission. In September 1982, he 

began his employment with Tropicana as Vice President for Casino Marketing. He was 

responsible for the operation of the Dash Aircraft Junket Program from Tropicana's New 

York Marketing Office. Eilenberg had previously been in charge of junket operations for 

the New York office of Resorts International Hotel and Casino. 

Among Eilenberg's responsibilities was the recruitment of junket 

representatives who would solicite qualified players for junkets to the Tropicana. In 

addition, Eilenberg personally solicited players and on occasion, he would accompany 

players to the Tropicana in Atlantic City. In his testimo-ny at the hearing, Eilen~ 

acknowledged that he was aware that persons bringing junkets to the Tropicana needed to 

be properly licensed. 

In February 1981, respondent Yoachum began employment with Tropicana as 

Air Program Manager. Jn this position, Yoachum was responsible for coordinating the 

junket activities arriving at the Tropicana by aircraft. In addition, she was responsible for 

the preparation of all required junket reports. 

In addition to coordinating the activities of the Jet Program, which involved 

junkets arriving from locations approximately 300 or more miles from Atlantic City, 

Yoachum was also responsible for scheduling on a cost efficient basis the Dash Program 

nights arranged by the New York Marketing Office. It is undisputed that the 

responsibility for conducting junket operations solely through properly licensed individuals 

fell to Yoachum. As Air Program Manager, she supervised the conduct of three 

subordinate employees. During February 1983, she personally prepared all required junket 

prearrival and arrival reports. She acknowleged in testimony that she was responsible for 

supervising the preparation of all required reports which she did not personally prepare. 

Prior to her employment by Tropicana, Yoachum was employed by Revere 

Travel Agency in Trenton,- New Jersey, and she also was employed by Trans World Airlines 

for approximately twelve years. Her primary career experience has been in the area of 
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air travel management. Many character witnesses testified on behalf ot Yoachum. These 

witnesses attested to her reputation for good character, honesty and integrity. Those who 

have worked with her also attested to her business skill. (See Exhibits RY-3 to RY-14). 

January 27, 1983, was the effective date of amendment to section 102 of the 

Casino Control Act, concerning junkets and complimentary services. On that date, it 

became mandatory that an individual performing the functions of a junket representative 

be licensed as a casino employee and be employeed by a licensed casino or junket 

enterprise, or have an additional license endorsement as a junket representative, sole 

owner/operator. Prior to January 1983, "casino marketing activity," which involved the 

procurement of players who received complimentary services valued at less than $200, 

would be conducted by "Field Agents." A person who had filed with the Commission a 

form for application to conduct casino marketing activity prior to January 1983 was 

considered to be registered as a Field Agent and was allowed to solicit players who would 

receive complimentary services valued at less than $200. - - - ·-- .. 
Richard Franz, Deputy Director of the License Division of the Casino Control 

Commission, testified at the hearing that meeting were held with employees of each 

casino in the fall of 1982 to explain the changes in the Casino Control Act. A meeting 

was held with employees of the Tropicana Casino Hotel, including respondent Yoachum, in 

October 1982_ (Exhibit P-72). Casino licensees were informed that the amendments would 

eliminate the category of Field Agent and that activities previously defined as "casino 

marketing activities" wo~ld be classified as "junkets." The Tropicana staff was informed 

that it would be a violation of the Casino Control Act to allow junkets to be operated by 

unlicensed junket representatives. According to Deputy Director Franz, some casino 

licensees asked about junkets which had been arranged prior to the effective date of the 

Act, but which would occur after the effective date. The license division staff responded 
to these inquiries with the information that if there were no remaining actions to take 

place that would require licensure, then the trips could run. In the opinion of Franz, if a 

junket representative collected money at the airport from the junket patrons, that 

activity would require that he have a junket representative license after the effective 

date of January 27, 1983. 

Franz testified that the October 21, 1982, meeting with the Tropicana staff 

did not involve junket reporting requirements, because those regulations were still being 

drafted. At that time, the information conceming changes in the licensing requirements 
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was presented cautiously, since it was not known when the changes would become 

effective. Franz also testified that license division employees were instructed that there 

would be no grace period. He did not know if there had been a rumor in the casino 

industry as to whether there would be a grace period following the effective date of the 

changes in the act. Informational letters were sent to casino licensees by the License 

Division when it became known that the proposed changes would become law (Exhibit 

P-48). To implement the changes in ~he Act, N.J.A.C. 19:49-1.1 et ~· was adopted on 

an emergency basis on January 11, 1983, and approved by the governor on January 27, 

1983. These regulations require that licensed junket representatives be either employed 

by a licensed junket enterprise or casino licensee, or, if neither, be_ licensed as a sole 

owner/operator junket enterprise. These regulations further require that junket prearrival 

reports be filed by the casino licensee with the Division of Gaming Enforcement at least 

five days prior to the scheduled arrival date of the junket if the junket is arranged prior 

thereto. If the junket was arranged within the five days immediately preceding the 

scheduled arrival date, the junket prearrival report -would be -ffled immediately. - ThE!!e 

reports are required to include the names of all junket representatives and junket enter­

prises participating in the organization of the junkets, the appropriate vendor 

identification numbers and license numbers, the terms of comp·ensation arrangements, the 

anticipated value of complimentary services expected to be given to patrons, and the city 

of origin and dates and times of arrival and departure. Changes in this information shall 

be immediately reported in writing to the Division. Junket arrival reports are required to 

be filed in a timely manner following arrival of the junket. As with the prearrival reports, 

arrival reports shall be certitied by an authorized agent of the casino licensee. 

Respondent Jerome Palma testified that he became Director of the Tropicana 

Marketing Department in December 1982. The Assistant _ Director of Casino Marketing 

was respondent Richard Goldstein. Both Palma and Goldstein testified that respondent 

Yoachum was responsible for junket licensing and reporting compliance. Nevertheless, 

Palma and -Goldstein supervised the operation of the Marketing Department at the 

Tropicana, and only they were authorized to certify the truth and accuracy of junket 

prearrival and arrival reports tiled with the Division. 

At all times relevant to the Division's complaint, Tropicana utilized an 

organizational system whereby all junkets were directly arranged and operated through 

either the New York City;:.Marketing Office or the Atlantic City Marketing Office (Exhibit 

J-1). From these offices, dates for proposed junkets were disseminated by Tropicana 
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employees to individuals who were not employed by Tropicana but who were acting as 

junket representatives. After these individuals solicited there patrons tor participation on 

these junkets, and before arrival at Tropicana, the list of players was transmitted by 

telephone by the individuals acting as junket representatives, to either the New York City 

Marketing Office or the Atlantic City Marketing Office. Prior to the arrival of a junket 

at Tropicana, the marketing office in Atlantic City was to file a junket prearrival report 

with the Division. 

When a junket would arrive in Atlantic City, an air program representative 

from Tropicana's marketing office in Atlantic City would meet the airplane at the airport 

and would receive corrected information concerning the list of patrons from the person 

acting as a junket representative. The marketing office in Atlantic City would then 

disseminate an updated junket patron manifest to the gaming pits within the casino 

facility for rating purposes (Exhibit J-1). Subsequently, the Tropicana Marketing Office in 

Atlantic City was to tile junket arrival reports with the Division· for all junkets. ·-- ~ 

It is undisputed that respondents Palma and Goldstein certified all junket 

prearrival reports and junket arrival reports which are the subject of this · proceeding 

without independently verifying that the information contained therein was in fact true 

and accurate. A total of 41 junkets were identified by the Division as having been 

operated to the Tropicana by unlicensed or improperly licensed individuals. Pursuant to 

its settlement with the Division (See Exhibit J-1), Tropicana admits that through its 

marketing offices in Atlantic City and New York City, it scheduled 22 junkets with 

unlicensed individuals acting as junket representatives and permitted all 22 junkets to 

arrive at its casino, in violation of N.J.S.A. 5:12-102 and N.J.A.C. 19:49-2. Tropicana 

further admitted that its marketing offices in Atlantic City and New York City scheduled 

four junkets with unlicensed individuals acting as junket representatives, even though 

these junkets arrived at the casino following receipt of temporary licensure by these 

individuals. - Tropicana also admitted that its marketing offices in Atlantic City and New 

York City scheduled 15 junkets with individuals licensed as junket representatives who 

were not licensed as sole owner /operator junket enterprises and who were not employed 

by a licensed junket enterprise or casino licensee. Tropicana permitted each of these 

junkets to arrive at its casino, violating sections 102 of the act and N.J.A.C. 19:49-2. 

As part of its settlement with the Division (See Exhibit J-1), Tropicana 

admitted that, through its Atlantic City Marketing Office, it filed 34 junket prearrival 

reports with the Division that violated section 102 of the Act and N.J.A.C. 19:49-3.1, in 
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that all 34 reports falsely and inaccurately reflected the identity, relationship and 

licensing status of individuals acting as junket representatives and junket enterprises, the 

vendor identification numbers of individuals involved, and terms of compensation 

arrangements, while certifying said reports to be true and accurate. As part of their 

settlement agreement with the Division (Exhibit J-1), respondents Palma and Goldstein 

admitted that they signed the 34 junket prearrival reports for filing with the Division, 

thereby certifying these reports to be true and accurate, without independently verifying 

their contents, while all 34 reports were false and inaccurate in the manner described 

above. 

Pursuant to the settlement agreement, Tropicana also admits, that through its 

Atlantic City Marketing Office, it filed 47 junket arrival reports with the Division that 

falsely and inaccurately reflected the identity, relationship and licensing status of 

individuals acting as junket representatives and junket enterprises, the vendor 

identification numbers of individuals involved, and terms- of . compensation arrangement.I, 

while certifying these reports to be true and accurate, in violation of section 102 of the 

Act and N.J.A.C. 19:49-3.2. Respondents Palma and Goldstein admit that they signed a 

total of 4 7 junket arrival reports for filing with the Division, thereby certifying these 

reports to be true and accurate without independently verifying them, while all 47 reports 

were false and inaccurate in the manner described above (Exhibit J-1). 

On January 17, 1983, respondent Yoachum and several other Tropicana 

employees met with Gerald Rogers of the Division of Gaming Enforcement Travel Unit. 

Rogers testified at the hearing that he discussed the new junket reporting requirements, 

utilizing his own handwritten agenda. Copies of the reporting forms and instructions were 

provided. A draft of the new regulations was also provided to the participants, and the 

new definitions were discussed. 

·According to the testimony of Rogers, each question on each form was 

discwmed in detail. Of particular importance was the explanation to the participants that 

the entries on the reports must be accurate, including the name of the junket 

representative and the terms of compensation. Rogers acknowledged that he did not 

attempt to interpret the regulations, and he agreed that it was fair to say that it was a lot 

of material to absorb. . It was his impression that the participants had a better 

understanding of the new .regulations as a result of the meeting. 
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Rogers testified candidly that he was aware of rumors in the casino industry 

that there would be a grace period for implementation of the new regulations. However, 

he also stated that he never told respondent Yoachum that there would be a grace period, 

and to the best of his knowledge, no one from the Division of Gaming Enforcement would 

have said that there was going to be a grace period. It is undisputed that there was no 

grace period afforded for the implementation of the new regulations. 

Since her superiors were expecting her to deal with junket licensing and 

reporting requirements, respondent Yoachum gathered the information which she had 

received and prepared a summary which she submitted to Lee Gottlieb, an attorney for 

Tropicana (Exhibit RY-26). Yoachum also sent her summary to Rogers (Exhibit RY-23) 

but she received no response. Testifying at the hearing, Rogers acknowleged receiving 

the summary prepared by Yoachum and he stated that it comported with the new 

regulations. He also testified that when he received her letter, he felt that she was 

making an effort to comply with the new regulations. _ Significantly, Rogers testified th¢ 

he had no reason to think that Yoachum did not earnestly attempt to comply with the new 
· regulations. 

As noted previously, the Tropicana operated the Dash Junket Program from its 

New York Office. The Jet Program was operated from Tropicana's Atlantic City office. 

Junkets were generally scheduled approximately 30 days in advance of the actual junket 

date. The dates for the Dash Junkets were given to junket representatives by the New 

York Office until sometime in late April 1983. These junket representatives would 

telephone their patron manifest information to the New York office for Dash junkets until 

sometime in April 1983. The Dash program utilized a computer generated buy-in slip as 

part of its idenification procedure for patrons on the casino noor. The Atlantic City 

office did not have the capability of producing the computer generated buy-in slip until 

April 1983 (Exhibits RY-25 and RY-2). 

As noted previously, respondent Yoachum prepared prearrival and arrival 

reports during February of 1983. Following that month, these reports were prepared by 

her subordinates, Bobbi Crawford and Millie Torrez. Generally, these reports were 

prepared using information which was obtained from previous reports concerning junkets 
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from the same cities. When the New York Office of Tropicana first informed the Atlantic 

City Office ot the scheduling ot a Dash Program Junket, detailed information concerning 

the identity of the junket representative and his license would be provided. 

It is undisputed that the Casino Control Commission issued a series of lists on 

a regular basis which identified junket representatives who had received temporary 

licensure following the change in the act in January 1983 (Exhibit RY-24). These lists 

were divided to identify temporary licensure granted to junket representatives, junket 

enterprises and sole owner /operator junket enterprises. The list did not identify for which 

junket enterprise or casino, if any, a junket representative might be working. 

JET PROGRAM JUNKETS 

On February 21, 1983, Gerald Ades and Richard Ullner operated junkets to 

Tropicana through the Jet Program, sharing an airplane that -departed from Louisvil11r, 

Kentucky and Cincinnati, Ohio. Ullner had filed as a Field Agent with the Casino Control 

Commission early in 1982 and he procurred customers for gambling trips to the Tropicana 

in October, November and D~cember 1982. Beginning in October 1982, Ades began 

organizing junket trips to the Tropicana. At that time, he had not filed with the Casino 

Control Commission as a field agent. 

Neither Ullner nor Ades was licensed as a junket representative while 

organizing and operating the February 21, 1983 junket (Exhibit P-71). Both were charged 

by the Division with organizing and operating this junket without having been properly 

licensed by the Commission, and were found after a full hearing to have acted without 

necessary licensure, contrary to the Act. See, Division of Gaming Enforcement v. Carl 

Allegood, et. al., OAL DKT. NO. CCC 4356-84, Agency DKT. NO. 84-55, Decided August 

12, 1985, and adopted by the Casino Control Commission September 24, 1985. The 

sanction imposed tor the violative conduct of these individuals was a letter of reprimand 

to be made a permanent part of their files. 

It is undisputed that the February 21, 1983 junket operated by Ades and Ullner 

was scheduled by respondent Yoachum. The junket arrival report for this junket (Exhibit 

P-lla) was prepared for filing by Yoachum. This report identified Daniel · Cort as the 

junket enterprise operating the junket. It is undisputed that Cort had no connection with 
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the conduct of this junket on February 21, 1983 and he did not act as a junket 

representative or junket enterprise with. respect to it. The junket arrival report failed to 

identify the actual junket representatives who operated the junket (Exhibit P-lla). 

Between February 14, 1983 and May 9, 1983, John Manley and Terry Welborn 

operated separate junkets to Tropicana through the Jet Program, sharing an airplane that 

departed from Myrtle Beach, South Carolina and Greensboro, North Carolina. Welborn 

filed with the Casino Control Commission as a field agent in 1982, and he began 

conducting casino marketing activity to Tropicana through arrangements with respondent 

Yoachum. Welborn did not receive his temporary licensure as a junket representative and 

a sole owner/operator junket enterprise until March 30, 1983 (Exhibit P-71). Manley 

received his temporary licensure as a junket rep~esentative on February 8, 1983 (Exhibit 

P-71). He was never licensed as a junket enterprise or sole owner /operator junket 

enterprise during anytime relevant to this proceeding. 

- -- -
Manley and Welbom shared airplanes to Tropicana while operating junkets on 

February 14, March 28, April 25, and May 9, 1983. Although he had a junket 

representative license, Manley operated these tour junkets without being licensed as a 

sole owner /operator junket enterprise and without being employed by a license junket 

enterprise or casino licensee. Manley was charged by the Division in the Allegood 

complaint with organizing and operating these junkets without meeting licensing 

requirements. However, he was never served with the complaint. Welbom was unlicensed 

for the first two junkets and he was fully licensed for the · t~tird and fourth trips. He was 

charged by the Division with organizing and operating the February 14, 1983 junket 

without having been properly licensed by the Commission, and was found after a full 

hearing to have acted without the necessary licensure, contrary to the Act. See Allegood. 

The sanction imposed for this conduct was a letter of reprimand. 

It is undisputed that the Jet Program junkets operated by Manley and Welborn 

on February 14, March 28, April 25, and May 9, 1983, were scheduled by respondent 

Yoachum. The junket arrival report for the February 14, 1983 junkets (Exhibit P-Sa) was 

personally prepared for filing by Yoachum. This report identified Manley as the sole 

owner/operator junket enterprise operating the junket, even though he was never so 

licensed. The report also fails to identity Welborn as the individual acting as a junket 
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representative tor that portion of the junket that departed from Greensboro, North 

Carolina, using the same airplane as the junket being operated by Manley from Myrtle 

Beach, South Carolina. 

The subsequent reports for the remaining three junkets operated by Manley 

and Welborn were prepared by air program office employees Bobbi Crawford and Millie 

Torrez {Exhibits P-23a, P-27a and P-37a). The report for the March 18, 1983 junket 

operated by Manley and Welborn incorrectly identifies Manley as a licensed sole 

owner/operator junket enterprise and fails to identify Welborn as the individual operating 

the portion of the junket departing from Greensboro, North Carolina (Exhibit P-23a). The 

reports for the junkets operated by Manley and Welborn on April 25, and May 9, 1983, 

incorrectly identify Manley as a junket representative employed by Welborn, who is listed 

as a licensed junket representative and junket enterprise (Exhibits P-27a and P-37a). 

Manley was not so employed, and Welborn had no coMection with the junkets departing 

from Myrtle Beach, South Carolina, other than to share the -airplane for these junkEffll 

scheduled by Tropicana. 

On February 16, 1983, and March 27, 1983, Carl Wilson operated Jet Program 

Junkets to Tropicana from Charlotte, North Carolina. Wilson had previously filed as a 

Field Agent with the Casino Control Commission and he began bringing junkets to 

Tropicana in 1982. Wilson was not licensed as a junket representative when he organized 

and operated the February 16, 1983 junket {Exhibit P-71). He received his temporary 

licensure as a junket representative and sole/operator junket enterprise on March 23, 1983 

{Exhibit P-71), which was only four days prior to his operation of the junket to Tropicana 

on March 27, 1983. Wilson testified at the hearing that he ordinarily received two or 

three weeks notice from Tropicana prior to a junket date. 

Wilson was charged by the Division with organizing and operating junkets 

without having been properly licensed by the Commission, and was found after a full 

hearing to have acted without necessary licensure, contrary to the Act. See, Allegood. 

Wilson received a letter of reprimand for his conduct. 

It is undisputed that the February 16, 1983 junket operated by Wilson was 

scheduled by respondent Yoachum. The junket arrival report for this junket (Exhibit P-69) 

was prepared for filing b,- Yoachum. The report identifies John Manley as the junket 
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enterprise operating the junket. According to the testimony of Ms. Yoachum, she realized 

that Wilson might not be properly licensed at the time of the trip and she asked Manley 

for his assistance. Ultimately, Manley was not able to assist in the operation of the 

junket, but the report was not corrected. 

At the time of the March 27, 1983 junket, Wilson had received his licensure as 

a temporary junket representative and sole owner/operator junket enterprise. The junket 

report for this junket (Exhibit P-22a) identifies Wilson as the junket enterprise operating 

the junket. 

DASH PROGRAM JUNKETS 

On 12 occasions between February 7, 1983 and May 10, 1983, Michael Fayad 

organized and operated Dash Program Junkets to Tropicana from Pittsburgh and Latrobe, 

PeMsylvania, and Youngstown, Ohio. Fayad had prevfousiy -filed as a field agent with-tlie 

Casino Control Commission, and he began bringing junkets to Tropicana in the fall of 

1982. He was not licensed as a junket representative and sole owner/operator junket 
enterprise while organizing and operating the 12 junkets (Exhibit P-71). 

Fayad was charged by the Division with organizing and operating these junkets 

without having been properly licensed by the Commission, and was found after a full 

hearing to have acted without necessary licensure, contrary to the Act. See, Allegood. 

Fayad received a letter of reprimand for his conduct. 

Prior to March 3, 1983 (See Exhibit P-57), scheduling arrangements for Fayad's 

trips to Tropicana were made through the New York Marketing Office supervised by 

respondent Ellenberg. The junket arrival reports for the junkets operated by Fayad. on 

February 7, 27 and 28, 1983 (Exhibits P-3a, P-12a and P-13a) were personally prepared by 

respondent Yoachum. Although he had no involvement with these junkets, these reports 

indicate that Daniel J. Cort was the junket enterprise operating the junkets. The 

remainder of the reports for the junkets operated by Fayad (Exhibits P-20a, 21a, 24a, 26a, 

29a, 32a, 36a, and 38a) were prepared by respondent Yoachum's subordinates in the Air 

Program Office. F.ach of these reports indicates that Daniel J. Cort was the junket 

enterprise operating the junket, even though Cort had no involvement with these junkets. 
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On February 17, 1983, Betty Jarrett operated a Dash Program Junket to 

Tropicana from Roanoke, Virginia. Jarrett had not previously registered with the Casino 

Control Commission as a field agent, and she was not licensed as a junket representative 

at the time she organized and operated the junket on February 17, 1983. Jarrett was 

charged by the Division with operating the junket without having been properly licensed 

by the Commission. See, Allegood. Jarrett did not appear for the hearing on the Allegood 

complaint and the complaint as it relates to her has been redocketed as Division of 

Gaming Enforcement v. Betty Jarrett, OAL DKT. NO. CCC 503-88. 

It is undisputed that Jarrett's junket to Tropicana on February 17, 1983, was 

arranged through respondent Eilenberg and the New York office of Tropicana. The 

scheduling was then approved by Tropicana's Atlantic City Marketing Office. The junket 

arrival report tor Jarrett's February 17, 1983 junket was prepared for filing by respondent 

Yoachum. Although it is undisputed that Jarrett actually organized and operated this 
- - - . -- . ·- ~ 

junket, the junket arrival report (Exhibit P-7a) identifies the junket representative 

operating the junket as respondent Ellenberg. It is undisputed that Ellenberg did not act 

as a junket representative or junket enterprise with respect to this junket. 

On February 20, 1983, Carl Allegood operated a Dash Program junket to 

Tropicana from Kinston, North Carolina. Allegood was not licensed as a junket 

representative and sole owner/operator junket enterprise until March 30, 1983 (Exhibit 

P-71). He was charged by the Division with organizing and operating the junkets without 

having been properly licensed by the Commission. See, Allegood. He did not appear for 

the hearing on that complaint. 

It is undisputed that the February 20, 1983 junket operated by Allegood was 

scheduled through respondent Eilenberg and the New York City Marketing Office of 

Tropicana. This scheduling was confirmed through respondent Yoachum of Tropicana's 

Atlantic City office. The junket arrival report for this junket (Exhibit P-9a) was prepared 

for filing by Yoachum. Although the junket was operated by Allegood, the junket arrival 

report incorrectly identifies respondent Eilenberg as the junket representative operating 
this junket. 

On February 14, March 4, April 18, and May 28, 1983, Chester Glass organized 

and operated Dash Program junkets to Tropicana from Dayton, Ohio. On June 8, 1983, 

Glass operated a junket from Dayton to Tropicana through the Jet Program, sharing an 
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airplane with a junket from the Indianapolis, Indiana area, which was organized and 

operated by John Domi. Glass received temporary licensure from the Commission as a 

junket representative on January 25, 1983 (Exhibit P-71). At any time relevant to this 

proceeding, Glass was never licensed as a sole owner/operator junket enterprise or as a 

junket enterprise. 

Glass was charged by the Division with organizing and operating these junkets 

without having been licensed as a sole owner/operator junket enterprise and without 

having been employed by a licensed junket enterprise or casino licensee. See, Allegood. 

Glass and the Division entered into a Stipulation of Fact and Settlement Agreement, 

which was approved by the Casino Control Commission on September 24, 1985. As part of 

this agreement, it was stipulated that Glass had acted in the manner described, contrary 

to the Casino Control Act. 

The junket arrival report for the junket operated--by Glass on Februar-l', U, 

1983 (Exhibit P-4a) was personally prepared by respondent Yoachum. Although he had no 

involvement with this junket, this report indicated that Daniel J. Cort was the junket 

enterprise operating the junket. The next trip operated by Glass arrived at Tropicana on 

March 4, 1983. The junket arrival report for this junket (Exhibit P-14a) was prepared by a 

subordinate of respondent Yoachum. This report also indicates that Daniel J. Cort was 

the junket enterprise operating the junket, even though Cort actually had no involvement 

with the operation of the junket. Although Glass was the individual who operated the 

junket, he is not mention~d. 

Glass operated another junket to Tropicana on April 16, 1983. The junket 

arrival report for this junket (Exhibit P-28a) was prepared either by respondent Yoachum 

or one of her subordinates. This report shows Daniel J. Cort as the junket enterprise. and 
Glass as the junket representative employed by Cort. However, Glass was not so 

employed, and Cort had no connection with the conduct of this junket. The junket report 

for the trip operated by Glass on May 26, 1983, (Exhibit P-42a) was prepared by 

respondent Yoachum's subordinate, Bobbi Crawford. This report also indicates that Cort 

was the junket enterprise and Glass was the junket representative employed by Cort, even 

though Glass was not actually so employed, and Cort has no coMection with the junket. 

The junket which Glass operated from Dayton on June 8, 1983, was a Jet 

Program fiight which was shared with a junket departing from Indianapolis, Indiana. The 

Indianapolis junket was operated by John Domi who received temporary licensure as a 
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junket representative on April 13, 1983 (Exhibit P-71). Domi was charged by the Division 

with organizing and operating this junket without having been licensed as a sole 

owner /operator junket enterprise and without having been employed by a licensed junket 

enterprise or casino licensee, contrary to the Casino Control Act. See, Allegood. He did 

not appear at the hearing on that complaint. 

The junket arrival report f<:>r the June 8, 1983 junket night shared by Glass and 

Domi (Exhibit P-43a) was prepared by a subordinate of respondent Yoachum. This report 

indicates that Glass and Domi were the junket representatives operating this junket and 

that Daniel J. Cort was the licensed junket enterprise. Actually, GI~. and Domi were not 

employed by Cort and Cort had no connection with the conduct of this junket. 

During February and March 1983, Walter Shaul organized and operated four 

Dash Program Junkets to Tropicana from Toronto, Ontario, Canada. Shaul began bringing 

junket trips to Tropicana in October 1982, even though he had not filed as a field --agerrr. 

He was not licensed as a junket representative or junket enterprise while organizing the 

junkets to Tropicana in February and March 1983 (Exhibit P-71). He subsequently 

received a temporary junket representative license in April 1983. 

Shaul was charged by the Division with organizing and operating these junkets 

without having been properly licensed by the Commission, and was found after a full 

hearing to have acted without necessary licensure, contrary to the Act. See, Allegood. 

Shaul received a letter of reprimand for his conduct. 

Shaul's junkets to Tropicana in February and March 1983 were initially 

arranged through respondent Ellenberg and the New York Office of Tropicana. The 

scheduling was then approved by Tropicana's Atlantic City Marketing Office. Respondent 

Y oachum personally prepared the junket arrival reports for the junkets operated by Shaul 

on February 5 and February 19, 1983 (Exhibits P-la and P-8a). Although Shaul organized 

and operated these junkets, he was unlicensed and his name does not appear on the junket 

arrival reports. Rather, the name of Judith Stewart appears as the junket enterprise. 

Although she may have traveled on these junkets, she did not act as a junket 

representative or Junket enterprise with respect to them. Shaul also brought junkets from 

Toronto to Tropicana on March 5 and March 19, 1983. The junket arrival reports for these 

junkets (Exhibits P-15a and P-18a) were prepared by a subordinate of respondent 

Yoachum. These reports do not indicate that the junkets were organized and 

76 
- 20 -



OAL DKT. NO. CCC 4354-84 

operated by Shaul, who was still unlicensed. Rather, they indicate that the junket 

enterprise was Judith Stewart, who may have traveled on the junkets, but did not act as a 

junket representative or junket enterprise with respect to them. 

On March 7, 1983, Ellis McMillan operated a Dash Program Junket to 

Tropicana from Columbus, Ohio. McMillan had filed as a field agent with the Casino 

Control Commis.,ion prior to the change in licensure requirements in January 1983. 

However, he was not licensed as a junket representative and sole owner/operator junket 

enterprise until October 26, 1983 (Exhibit P-71). McMillan was charged by the Division 

with organizing and operating this junket without being licensed as a junket representative 

and sole owner/operator junket enterprise. He was found after a full hearing to have so 

acted, contrary to the Casino Control Act. See, Allegood. McMillan received a letter of 

reprimand for his conduct. 

The junket arrival report for the junke-t operated by McMillan on March 7, 

1983 (Exhibit P-18a) was prepared by a subordinate of respondent Yoachum. Although 

McMillan organized and operated this junket, the junket arrival report. indicates that the 
junket enterprise was Daniel Cort. Actually, Cort had no connection with the conduct of 

this junket. 

Russell Giuffrida organized and operated two· Dash Program junkets to 

Tropicana from Jamestown, New York, on February 6 and March 13, 1983. Giuffrida had 

not filed with the Casino Control Commission as a field agent, and his junket activities 

did not begin until the effective date of amendments to section 102 of the Act. He was 

not licensed as a junket representative until March 1, 1983, and he did not receive his 

license as a sole owner/operator junket enterprise until May 4, 1983 (Exhibit P-71). 

The Division charged Giuffrida with organizing and operating the February 6, 

1983 junkef without being licensed as a junket representative. He was also charged with 

organizing and operating the March 13, 1983 junket while not being licensed as a sole 

owner/operator junket enterprise and not being employed by a licensed junket enterprise 

or casino licensee. See, Allegood. Giuffrida did not appear for the hearing on this 

complaint, but he subsequently entered into a stipulation of fact and settlement 

agreement with the Division. As part of this agreement, he admitted that he had acted in 

a manner contrary to the easino Control Act. 
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It appears that the dates for the two junkets operated by Giuffrida to 

Tropicana were actually afforded to Murray DeFranco, who was fully licensed as a junket 

enterprise. According to the testimony of DeFranco, he allowed Giuffrida to solicit all of 

the players for both flights and it was Giuffrida who accompanied the junkets to Atlantic 

City. DeFranco would meet the flight at the airport and would conduct the remaining 

business with the marketing office at Tropicana. 

The junket arrival report (Exhibit P-2a) for the February 6, 1983 junket 

operated by Giuffrida was prepared by respondent Yoachum. Although DeFranco was the 

junket enterprise which had received this junket date, and although Giuffrida operated the 

junket, the report incorrectly identifies the junket enterprise as Daniel J. Cort. Cort had 

no involvement with this junket. The junket arrival report (Exhibit P-17a) for the 

March 13, 1983 junket operated by Giuffrida was prepared by a subordinate of respondent 

Yoachum. This report also indicates that the junket enterprise was Daniel J. Cort, 

although he had no involvement with this junket. -Although-· DePranco was the- ,itmltet 

enterprise which had been afforded the junket date, and Giuffrida actually operated the 

junket, neither are mentioned on the report. 

On April 23, May 21, July 16, and July 31, 1983, Linda Ennis organized and 

operated Dash program junkets to Tropicana. The first three departed from Raleigh­

Durham, North Carolina and the fourth departed from Fayetteville, North Carolina. Ennis 

was licensed by the Casino Control Commission as a junket representative on March 30, 

1983 (Exhibit P-71). She was never licensed as a sole owner /operator junket enterprise, or 

employed by a licensed junket enterprise or casino licensee. Ennis was charged by the 

Division with organizing and operating these junkets without her having been licensed as a 

sole owner/operator junket enterprise and without her having been employed by a licensed 

junket enterprise or casino licensee. See, Allegood. She did not appear for the hearing on 

that complaint. 

The junket arrival reports (Exhibits P-31a, P-40a, P-44a and P-45a) for these 

junkets organized and operated by Ennis were prepared under the supervision of 

respondent Yoachum. Each of the reports indicate that the junket enterprise for the 

junkets was Ted Welborn, trading as Junket Tours. Each also states that the junket 

representative was Linda Ennis. At the time of these trips, Welborn was properly licensed 

as a junket enterprise and Ennis was properly licensed as a junket representative. 

However, there was no business relationship nor compensation being paid between Welborn 
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and Ennis in regard to these junkets. Ennis was not licensed as a sole owner/operator 

junket enterprise, nor was she employed by a licensed casino, Welborn, or any other junket 

enterprise. It is undisputed that Welborn and Ennis had agreed that she could operate the 

junkets through his junket enterprise license, although he had no relationship with the 

patrons on the junkets and he had no involvement with the operation of the junket. 

All of the preceding evidence is essentially undisputed and believable, and is 

thus POUND AS PACT. 

The foregoing findings of undisputed fact clearly establish that Tropicana on 

numerous occasions in 1983 utilized the services of persons performing the functions of a 

junket representative who were not in compliance with licensing requirements. The 

findings also clearly establish that Tropicana on numerous occasions in 1983 filed junket 

prearrival and arrival reports containing false and inaccurate information. The factual 

disputes remaining in this matter concern the knowledge and responsibility of respondAnt's 

Ellenberg and Yoachum in regard to junket activities conducted by persons not in 

compliance with licensing requirements, and in regard to the preparation of false and 
inaccurate reports. 

Respondent Ellenberg testified that he was aware that all individuals operating 

junkets had to be licensed, and that he was also aware that he had a continuing duty to 

ensure that all individuals operating through his office were licensed. However, he also 

stated that he did not know the specifics of the license which would be required. It was · 

his testimony at the hearing that he believed Fayad, Shaul, DeFranco, Jarrett, and 

Allegood were all properly licensed at the time they brought junkets to Tropicana. 

As to each of the foregoing persons performing the functions of . a junket 

representative, Ellenberg followed the same procedure. According to his testimony, when 

the individual first made contact with the New York marketing office of Tropicana, 

Ellenberg would obtain his name, address, telephone number, license number, and the 

dates preferred for junkets from a particular city to Tropicana. This information would 

then be relayed to the Atlantic City Marketing Oftlce. The Atlantic City office would 

then approve or disapprove the particular trip. According to Eilenberg, for subsequent 

trips, the New York Marketing Office would simply relay to the Atlantic City Office the 

date of the junket, the cft,-of departure, and the name of the junket operator. 

- 23 -

79 



OAL DKT. NO. CCC 4354-84 

With reference to his knowledge of licensing and reporting requirements, it 

was the testimony of respondent Eilenberg that he did not know prior to March 3, 1983, 

that there had been a change in the Casino Control Act and a change in the regulations 

concerning junkets. It was also his testimony that he had no knowlege of the existence of 

junket prearrival and arrival reports prior to March 3, 1983. In fact, he stated that he 

first learned of these reports at the commencement of this litigation. 

Respondent Yoachum testified at length concerning the operation of the 

casino marketing office at Tropicana. When Jerome Palma became Director of Casino 

Marketing in November 1982, he was the tenth person to have supervised Yoachum since 

February 1982. A further disruption of operations in the casino marketing office occurred 

in the fall of 1982 when the office was physically relocated within the Tropicana facility. 

In addition, the office expanded substantially between December 1982 and June 1983. 

As noted previously, the responsibility for the preparation and filing of all 

required junket prearrival and arrival reports was entrusted with Yoachum. It was her 

testimony that licensing and reporting requirements were not made clear to her as a 

result of a meeting with Commission staff in October 1982 and a meeting with agent 

Rogers of the Division in January 1983. Significantly, Richard Franz, Deputy Director of 

the Commission's License Division and agent Rogers, currently SUpervisor of the 

Employee Licensing Section of the Division of Gaming Enforcement, testified in essence 

that respondent Yoachum had a good understanding of the changes in the act and of the 

reporting requirements as a result of these two meetings. In addition, Yoachum was able 

to prepare a pamphlet summarizing the new junket requirements, and she sent it to a 

Tropicana staff attorney in March 1983, for his review (RY-26). The summary was praised 

as "an excellent job" (Exhibit RY-27). 

Respondent Yoachum testified that she believed a thirty day grace period 

would be afforded to those persons operating junkets who had already filed applications 

for licensure at the time of the effective date of amendments to section 102 of the 

Casino Control Act on January 27, 1983. She attempted to verify the existence of such a 

grace period (Exhibit RY-1) prior to the effective date of the changes. However, she 

acknowleged she never received any confirmation that such a grace period had been 

afforded. It was the undisputed testimony of both Franz and Rogers that there was no 

grace period. 
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It would appear that Yoachum did not rely upon the possibility of a grace 

period in any event. When she was · scheduling junkets to be operated by Wilson and 

Allegood in February 1983, both ~ad applied for licensure, but had not yet been licensed. 

Although both would have been covered by the grace period described by Yoachum, she 

filed junket arrival reports which listed licensed individuals who were not involved in the 

operation of the junkets. 

Respondent Yoachum personally prepared twelve of the junket reports which 

contain false and inaccurate information (Exhibits P-la, P-2a, P-3a, P-4a, P-Sa, P-6a, 

P-7a, P-8a, P-9a, P-lla, P-12a, P-13a). Six of these reports refiect Daniel J. Cort as the 

junket enterprise. Cort himself testified at the hearing that he never ran any of these 

junkets. He further testified that he never represented to Yoachum that any of the 

individuals who actually operated these junkets worked for him or were employed by him. 

When Yoachum testified in the matter of Division of Gaming Enforcement v. Gary 
·- -Ellenberg, et al., OAL DKT. NO. CCC 4355-84, on S"eptember 10 and 11, 1985, she stated 

that she was instructed by Ellenberg to place Cort's name on junket prearrival and arrival 

. reports pertainiJV to junkets being operated by unlicensed individuals. She acknowleged in 
that testimony that the use of Cort's name for these reports was wrong, partly because of 

the extent of its use. 

It was also the testimony of Yoachum that she was instructed by Ellenberg to 

use his name as the junket representative on the junket reports filed by Tropicana for . . 

junkets operated by Jarrett and Allegood (Exhibits P-7a and P-9a). According to 

Yoachum, when Eilenberg requested that these two cities be added to the February 1983 

junket schedule, she determined that Jarrett and Allegood were not licensed. In a sworn 

interview given on July 22, 1983 (Exhibit P-68), and in· her testimony at the prior 

proceeding (Exhibit P-67a), Yoachum admitted that she was aware of the impropriety of 

having placed Ellenberg's name on the required filings for these junkets. In her sworn 

statement in July 1983, Yoachum confirmed that, "I knew when I filed the nights, it was 

going to start something and it has taken a while but I knew it was wrong when it was 

done and I was not going to do it again." 

In his testimony, respondent Ellenberg specifically denied that he ever told 

Yoachum to utilize the name of Daniel J. Cort for junket prearrival and &1Tival reports 

pertaining to Dash progra1h junkets scheduled by Ellenberg, but operated by persons not in 

compliance with licensing requirements. Eilenberg also denied instructing Yoachum to 
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use his name with respect to the junket operated by Betty Jarrett from Roanoke on 

February 17, 1983. In this regard, it ·is significant to note that Yoachum stated in a 

memorandum dated November 3, 1982 (Exhibit RY-16), which was before the effective 

date of the change in licensing and reporting requirements, with respect to those agents 

used by Gary Ellenberg for the Dash program, "most of the filings for his program are 

being submitted under his name, as he said to do, though I am not too comfortable with 

the situation." This memo was written with regard to the need of field agents to obtain 

junket representative licenses. It is likewise significant that Yoachum states in the memo 

with reference to information on agents used by Gary Eilenberg, "I did speak to Gary last 

week to make sure he was aware of the new requirements, which he was, but I have heard 

nothing further." 

It is not possible to totally reconcile the testimony of respondent Yoachum 

with the testimony of respondent Ellenberg. On the issue of credibility, the memorandum 

of November 3, 1982 (Exhibit RY-16) discussed above is exceptionally useful. Of course, 

it was prepared by respondent Yoachum. However, it was prepared before the effective 

date of changes in the junket licensing requirements, and certainly well before the 

contemplation of any litigation on the subject. This memo places in serious doubt three 

aspects of Eilenberg's testimony. One is his assertion that he was unaware of the changes 

in the Casino Control Act and regulations concerning junket licensing requirements. 

Another is his assertion that he was unaware of the existance of junket prearrival and 

arrival reports prior to March 3, 1983. The third is his denial that he ever instructed 
. . ' 

respondent Yoachum to use his name on reports for junkets operated by persons who were 

not in compliance with licensing requirements. Yoachum's testimony that she discu$ed 

these matters with Ellenberg before and after the effective date of the changes in the 

Casino· Control Act on January 27, 1983, is consistent with this memo (RY-16) and is more 

believable than Eilenberg's denials. 

Yoachum's credibility concerning Ellenberg's knowledge is further enhanced by 

her admissions against interest. It must be remembered that in her swom statement of 

July 22, 1983 (Exhibit P-66), when asked who brought up the possibility of Ellenberg's 

name as a junket representative on the reports, Yoachum answered, "I would imagine I 

said something to him just like I just said to you that I have no license to put on here, the 

only one I can use is yours." "Knowing full well and saying to him that this was not a 

correct procedure, but as· I said, he was in charge of the nights, he was going to operate 

those flights." 
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The credibility of Ellenberg is also placed in doubt in regard to the assertion 

that he invariably obtained the names, addresses, telephone numbers and license numbers 

of all individuals seeking to operate junkets through the Dash program. Michael Fayad 

testified concerning the junkets which he operated from Pittsburgh, Latrobe and 

Youngstown. He testified credibly that he was never asked by any New York Marketing 

Office employee whether he was licensed. In fact, Fayad had no license number to give to 

Ellenberg in February 1983, since he did not obtain his temporary licensure until May 

1983. Ellenberg testified that he obtained license information from Carl Allegood when 

Allegood sought approval to operate a junket in February 1983. However, Allegood did 

not receive temporary licensure until March 30, 1983. Similarly, Ellenberg testified that 

he obtained license information from Walter Shaul when he discussed the possibility of 

Shaul operating junkets to Tropicana in the tall of 1982. However, at that time, Shaul was 

not registered as a field agent and would have had no license information to provide to 

Eilenberg. 

-- -
I have previously discussed respondent Yoachum's testimony conceming the 

· degree of confusion accompanying the change in the statute and regulations and the 

possibility of a grace period following the effective date of these changes. Yoachum 

memorialized the possibility of a grace period in a memo dated January 20, 1983 (Exhibit 

RY-1). However, it is clear that the grace period was not actually afforded. It is also 

clear that Yoachum was able to carefully summarize the changes in junket licensing 

requirements in a pamphlet which she prepared (Exhibit RY-28). Thus, her testimony 

concerning reliance on a grace period and confusion concerning changes in junket licensing 

requirements was less than candid. 

Having considered all of the testimony and documentary evidence, and in light 

of the foregoing disC!ussion and the findings of undisputed fact, I make the following 
additional findings of fact: 

1. Respondents Ellenberg and Yoachum, on numerous occasions as 

specifically set forth above, engaged and were responsible for engaging 

the services of persons performing the functions of a junket representa­

tive, knowing those persons were not in compliance with licensing 

requirements. 
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2. Respondent Yoachum, while employed as Tropicana's Air Program 

Manager, had actual knowledge of and was responsible for the 

preparation and filing of numerous junket prearrival and arrival reports 

containing false and inaccurate information. 

3. Respondent Eilenberg, while employed as Tropicana's Vice President of 

Casino Marketing had actual knowledge of and permitted the preparation 

and filing of numerous prearrival and arrival reports containing false and 

inaccurate information. Specifically, this involved the use of the name 

ot Daniel J. Cort on junket reports pertaining to junkets operated by 

persons not in compliance with licensing requirements, and the use of his 

own name on junket reports pertaining to junkets operated by Jarrett and 

Allegood, while they were unlicensed. 

CONCLUSIONS OF LAW - · 

Pursuant to section 102 of the Casino Control Act (N.J.S.A. 5:12-1 et !!9..), 
junket representatives shall be licensed in accordance with the qualification requirements 

for casino employees which are set forth in sections 89 and 90 of the Act. N.J.A.C. 

19:49-2.l(a) defines junket representative as any natural person who negotiates the terms 

of, engages in the referral, procurement or selection of persons who may participate in, or 

accompanies for purposes of monitoring or evaluating the participants on, any junkets to a 

licensed casino, regardless of whether or not those activities occurred within the State of 

New Jersey. 

Pursuant to N.J.A.C. 19:49-2.l(c)l and 2, a person acting as a junket 

representative must be licensed as a junket representative and must be employed by 

either a licensed casino or a licensed junket enterprise, or must be personally licensed as a 

sole owner/operator junket enterprise. Pursuant N.J.A.C. 19:49-2.l(d), a junket repre­

sentative shall only be considered "employed" by a casino licensee or junket enterprise if 

all compensation received by the junket representative for his services is reflected on and 

received through the payroll account of the employer and all other appropriate indicia of 

genuine employment, including federal and state taxation withholdings, are present. 

Casino licensees and junket enterprises shall engage the services of junket representatives 

only in accordance with the foregoing requirements, pursuant to N.J.A.C. 19:49-2.l(e). 
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The regulations promulgated pursuant to section 102 of the Act also require 

that junket prearrival reports and junket arrival reports be filed by the casino licensee 

with the Division of Gaming Enforcement. An authorized agent of the casino licensee is 

required to certify the accuracy of these reports, pursuant to N.J.A.C. 19:49-3.l(c) and 

N.J.A.C. 19:49-3.2(c). 

It is clear from the undisputed findings of fact in this matter that Tropicana 

engaged the services of a number of persons performing the functions of a junket 

representative between February and . July 1983, without those persons being in 

compliance with junket representative licensing requirements. It is also clear from the 

undisputed findings of fact that many junket prearrival and arrival reports containing 

false information pertaining to these junkets were prepared and filed on behalf of 

Tropicana. The specific findings of disputed fact have identified the knowledge and 

responsibility of respondents Eilenberg and Yoachum for this conduct. 

Based upon the foregoing discussion and the findings of undisputed and 

disputed facts, I CONCLUDE that respondent Gary Ellenberg, while employed as 

Tropicana's Vice President of Casino Marketing, and respondent Elizabeth Yoachum, while 

employed as Tropicana's Air Program Manager, had reason to know and knew that 

engaging the services of persons performing the functions of a junket representative who 

were not in compliance with licensing requirements violated the provisions of section 102 

of the Casino Control Act and N.J.A.C. 19:49-2. I further COMCLUDB that respondent 

Ellenberg had reason to know and knew that the filing of junket prearrival reports and 

junket arrival reports containing false and inaccurate information, pertaining to junkets 

conducted prior to March 3, 1983, violated the requirements of N.J.A.C. 19:49-3.1 and 

3.2. I also COMCLUDB that respondent Yoachum had reason to know and knew that the 

filing of junket prearrival reports and junket arrival reports containing false and 

inaccurate information violated the requirements of N.J.A.C. 19:49-3.1 and 3.2. 

Both Ellenberg and Yoachum have substantial experience in the casino 

industry, particularly in the area of casino marketing activities. Notwithstanding the 

foregoing conclusions concerning their conduct in violation of the Casino Control Act, the 

credible evidence in the record does not demonstrate that they lack sufficient business 

ability and casino experience for licensure, within the meaning of sections 89b(3) and 90b 

of the Act, so as to requite judgment that they are unqualified for licensure, pursuant to 

section 129 of the Act. I so CONCLUDE. 
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The foregoing conclusions concerning the conduct of respondents Eilenberg and 

Yoachum call into question their good character, honesty and integrity. While Yoachum 

was less than completely candid in her testimony concerning the possibility of a grace 

period and concerning the degree of confusion engendered by the change in licensing 

requirements, her testimony was otherwise worthy of belief. This is especially so because 

she candidly admitted to her detriment that some of her conduct had been in violation of 

the Act. While her mistaken belief that some of these activities were proper does not 

excuse her violations of section 102 of the Act and N.J.A.C. 19:49-1.1 et ~-, I 

CONCLUDE that respondent Yoachum's conduct does not demonstrate such a lack of good 

character, honesty and integrity, within the meaning of sections 89b_(2) and 90b of the 

Act, so as to require judgment that she is unqualified for- licensure, pursuant to section 

129 of the Act. 

Sections 129 and 130 of the Casino Control Act authorize the imposition of 

sanctions for violations of the provisions of the Casino- Control Act or regulations 

promulgated thereunder. The conduct of respondent Yoachum created a potential risk to 
the public and to the integrity of gaming operations by engaging the services of persons 

performing the functions of a junket representative who were not in compliance with 

licensing requirements and by preparing and permitting the preparation of reports 

concerning these junkets which were not accurate. Such conduct justifies the imposition 

of an administrative sanction. Considering the entire course of respondent Yoachum's 

conduct, I CONCLUDE that the appropriate sanction for her violative conduct is a fine in 

the amount of $4,000 and · the issuance of a letter of reprimand which shall be made a 

permanent part of her file, pursuant to sections 129 and 130 of the Act. 

The credible evidence in the record does not support the version of events 

offered by respondent Ellenberg. His testimony that he did not know prior to March 3, 

1983, that there had been a change in the Casino Control Act and regulations in regard to 

junket licensing requirements was not credible. Similarly, his assertion that he had no 

knowledge of the existence of junket prearrival and arrival reports prior to March 3, 1983, 

was not worthy of belief, and was unsupported by the credible evidence in the record. In 

light of respondent Eilenberg's incredible testimony, I CONCLUDE that his conduct in 

violation of section 102 of the Act and N.J.A.C. 19:49-2.1, 3.1 and 3.2, demonstrates a 

lack of good character, honesty and integrity, within the meaning of sections 89b(2) and 

90b of the Act, so as to require judgment that he is unqualified for licensure, pursuant to 

section 129 of the Act. 
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ORDER OF DISPOSITION 

Accordingly, it is ORDERED that a letter of reprimand shall be issued and 

made a permanent part of the file of respondent Elizabeth Yoachum, and respondent 

Yoachum shall pay a fine in the amount of $4,000, pursuant to N.J.S.A. 5:12-129(5) and 

(8). It is further ORDERED that judgment be entered that respondent Gary Eilenberg is 

unqualified for licensure, and that his casino key employee and casino employee licenses 

be revoked, pursuant to section 129 of the Act. 

For the reasons stated herein, it is further ORDERBD that count five of the 

Division's complaint as to respondent Harold Klarich be and hereby is dismissed without 

prejudice. It is further ORDERED that the Division and respondents Tropicana, Goldstein, 

Palma and Goldberg comply with the settlement terms described herein and attached 

hereto, and that these proceedings before the Office of Administrative Law be concluded. 

-- -
This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMIDSSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMJlmION 

for consideration. 

DATE 

ij 

APB 2 51986 

Receipt Acknowledged: 

2t~ 
CASINO CO~MISSION 

- 31-
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JOINT EXHIBIT: 

J-1 

For the petitioner: 

88 

P-la 

P-2a 

P-3a 

P-4a 

P-Sa 

P-6a 

P-7a 

P-8a 

P-9a 

P-10 

P-11 

P-12a 

P-13a 

P-14a 

P-15a 

P-16a -

P-17a 

P-18a 

P-19a 

P-20a 

P-21a 

INVENTORY OF EXHIBITS 

Stipulation of Settlement 

Junket Report for February 5, 1983 Toronto junket 

Junket Report for February 6, 1983 Jamestown junket 

Junket Report for February 7, 1983 Pittsburgh junket 

Junket Report for February 14, 1983 Dayton junket 

Junket Report for February 14, 1983 Myrtle Beach and 
Greensboro junket 

Junket Report for February 16, 1983-Charlotte junket 

Junket Report for February 17, 1983 Roanoke junket 

Junket Report for February 19, 1983 Toronto junket 

Junket Report for February 20, 1983 Kinston junket 

Not in evidence 

Junket Report for February 21, 1983 Louisville and Cincinnatti 
junket 

Junket Report for February 27, 1983 Latrobe junket 

Junket Report for February 28, 1983 Youngstown junket 

Junket Report for March 4, 1983 Oatyon junket 

Junket Report for March 5, 1983 Toronto junket 

Junket Report for March 7, 1983 Columbus junket 

Junket Report for March 13, 1983 Jamestown junket 

Junket Report for March 19, 1983 Toronto junket 

Junket Report for March 20, 1983 Latrobe junket 

Junket Report for March 21, 1983 Pittsburgh junket 

Junket Report for March 27, 1983 Youngstown junket 
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P-22a 

P-23a 

P-24a 

P-25 

P-26a 

P-27a 

P-28a 

P-29a 

P-30 

P-31 

P-32a 

P-33 

P-34 

P-35 

P-36 

P-37a 

P-38a and b 

P-39 

P-40 

P-41 

P-42a 

P-43a 

P-44a 

P-45a 

P-46 

P-47 

Junket Report for March 27, 1983 Charlotte junket 

Junket Report for March 28, 1983 Myrtle Beach arid Greensboro 
junket 

Junket Report for March 28, 1984 Pittsburgh junket 

Not in evidence 

Junket Report for April 10, 1983 Youngstown junket 

Junket Report for April 25, 1983 Myrtle Beach and Greensboro 
junket 

Junket Report for April 16, 1983 Datyon junket 

Junket Report for April 19, 1983 Youngstown junket 

Not in evidence 

Junket Report for April 23, 1983 Raleigh and Durham junket 

Junket Report for April 29, 1983 Pittsburgh junket 

Not in evidence 

Not in evidence 

Not in evidence 

Junket Report for May 10, 1983 Youngstown junket 

- -- -

Junket Report for May 9, 1983 Myrtle Beach and Greensboro 
junket 

Junket . Reports for May 10, 1983 Pittsburgh junket 

Not in evidence 

May 21, 1983 Junket Report for Raleigh and Durham junket 

Not in evidence 

Junket Report for May 26, 1983 Datyon junket 

Junket Report for June 8, 1983 Indianapolis and Datyon junket 

Junket Report for July 16, 1983 Raleigh and Durham junket 

Junket Report for July 31, 1983 Fayetteville junket 

~Not in evidence 

Not in evidence 
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P-48 January 13 and 20, 1983 letters from the Casino Control 
Com rn ission 

P-49 through P-54 Not in evidence 

P-55 Manifests prepared by Michael Fayad 

P-56 Letter dated March 3, 1983 

P-57 Letter dated March 3, 1983 

P-58 Not in evidence 

P-59 Letter from Daniel Cort, dated October 3, 1985 

P-60 to P-62 Not in evidence 

P-63 Compendia of job descriptions 

P-64 Not in evidence 

P-65 Not in evidence 

P-66 Sworn statement of Betsy Yoachum, dated July 22, 1983 

P-67a and b September 10 and 11, 1985 testimony of Betsy Yoachum 

P-68 through P-70 Not in evidence 

P-71 Dates ot temporary licensure 

P-72 Memo dated November 18, 1982, concerning meeting with the 
Tropicana Casino Hotel 

P-73 Letter dated May 4, 1983 

P-7 4 Personal history disclosure form 

P-75 Report of agent Barsony, dated April 23, 1983 

P-76a and b Testimony of Betty Jarrett on September 5, 6 and 9, 1985 

P-77 - Sworn statement of Linda Ennis, dated December 19, 1983 

For the respondents: 

RY-1 

RY-2 

Memo dated January 20, 1983 

Memo, dated April 1, 1983 

RY-3 through R-14 Character letters 

RY-15 Memo dated October 25, 1982 
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RY-16 

RY-17 

RY-18 

RY-19 

RY-20 

RY-21 

RY-22 

RY-23 

RY-24 

RY-25 

RY-26 

RY-27 

Memo dated November 3, 1982 

List of junket and marketing representatives, dated 
December 22, 1982 

Memo dated January 13, 1983 

Memo dated January 13, 1983 

Memo dated . February 23, 1983 

Memo dated March 22, 1983 

Memo dated March 21, 1983 

Letter dated April 4, 1983, with attachments 

Temporary license listings 

Memo dated February 1, 1983 

Memo dated March 4, 1983, with -attachments - ·- -
Memo dated March 9, 1983 conceming new junket legislation 
summary 
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For the petitioner: 

Richard Franz 
Jerome Palma 
Richard Goldstein 
Michael Fayad 
Daniel Cort 
Ellis McMillan 
Chester Gia~ 
Robert Barsony 
Terry Welborn 
Carl Wilson 
Gerald Rogers 
Murray DeFranco 
Richard Ullner 
Gerald Ades 
Russell Giuffrida 
John Manley 

For the respondent Yoachum: 

Patricia Farrell 
Patricia Seaman 
Walter Fair 
Thomas Costello 
Bertram J. Stevenson 
Peter R. Zarzaca 
Judy Zarzaca 
Harold McKee 
Elizabeth Yoachum 
Joyce Douglas 
Janet Mc Fadden 
George McHugh 

For the respondent Eilenberg: 

Gary Ellenberg 
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IRWIN I. KIMMELMAN 
Attorney General of New Jersey 
THOMAS R. O'BRIEN 
Director, Division of Gaming Enforcement 
Attorney for Plaintiff 
Richard J. Hughes Justice Complex 
25 Market Street, CN-047 
Trenton, New Jersey 08625 

By: Mitchell A. Schwefel 
Deputy Attorney General 
(609) 292-9394 

STATE OF NEW JERSEY, DEPARTMENT 
OF LAW & PUBLIC SAFETY, DIVISION 
OF GAMING ENFORCEMENT, 

Plaintiff, 

) 
) 
) 
) 
) 

. ) 
vs. ) 

ADAMAR OF NEW JERSEY, INC., trading) 
as TROPICANA HOTEL AND CASINO, ) 
GARY EILENBERG, HAROLD KLARICH, ) 
SHERMAN GOLDBERG, ELIZABETH ) 
YOACHUM, RICHARD GOLDSTEIN, and ) 
JEROME PALMA, ) 

Respondents. 
) 
) 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
OAL Docket No. CCC 4354-84 
Agency Docket No. 84-53 

Civil Action 

STIPULATION OF FACTS 
AND 

SETTLEMENT AGREEMENT 

-- -

With the above-captioned matter having been discussed by and 

between the parties involved, Irwin I. Kimmelman, Attorney General 

of New Jersey, Attorney for Plaintiff, State of New Jersey, 

Department of Law and Public Safety, Division of Gaming 

Enforcement, by Thomas R. O'Brien, Assistant Attorney General; 

Mark H. Sandson, Esquire, of the law office of Hankin, D'Amato and 

Sandson, Attorney for Respondent, Adamar of New Jersey, Inc., 

trading as Tropicana Hotel and Casino; Warren o. Stilwell, Esquire, 

of the law office of Ribis, McCluskey, Ruane, Graham and DeCotiis, 

Attorney for Respoftdent, Je~ome Palma; and Robert A. Cooper, 

Esquire, Attorney for Respondent, Richard Goldstein, set forth 
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below are the facts and proposed terms of settlement that have been 

agreed upon and stipulated to. For ease of presentation, in light 

of the diverse aspects of the instant matter, the Stipulated Facts 

and Settlement Agreement are divided into the following areas: A) 

Identity of Parties to the Stipulation; B) The Law; C) The 

Marketing Department; D) The Complaint; E) The Junkets; F) Sherman 

Goldberg; and G) The Settlement Agreement. 

A. Identity of Parties to the Stipulation. 

1. Respondent, Adamar of New Jersey, Inc. , trading as the 

Tropicana Hotel and Casino (hereinafter "Tropicana"), is the holder 

of a plenary casino license issued on Novemoer 26, 1982, - ana­
subsequently renewed annually by the Casino Control Commission 

(hereinafter "Commission•). Said plenary casino license authorizes 

Tropicana to operate a casino hotel in accordance with the Casino 

Control Act, N.J.S.A. 5:12-1 et seq. (hereinafter "Act") and the 

regulations promulgated thereunder by the Commission. 

2. Respondents Jerome Palma and Richard Goldstein were at 

all times referenced herein, and prior to January 27, 1983, 

employed by Tropicana respectively as Director of Casino Marketing 

and as Assistant Director of Casino Marketing. Both Palma and 

Goldstein are currently employed in similar capacities at Trump 

Castle Hotel and Casino, Atlantic City, New Jersey. 

3. On February 21, 1984, Plaintiff, State of New Jersey, 

Department of Law and Public Safety, Division of Gaming Enforcement 

(hereinafter "Division"), filed with the Commission a Complaint 

against Tropicana and the in~ividually named Respondents Gary 

Eilenberg, Harold Klarich, Sherman Goldberg, Elizabeth Yoachwn, 
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Richard Goldstein and Jerome Palma, alleging violations of the Act 

and regulations promulgated thereunder by the Commission pertaining 

to the operation of junkets to Tropicana by unlicensed and 

improperly licensed individuals and the filing of false and 

inaccurate junket prearrival reports and junket arrival reports in 

connection with said junkets. 

4. 

Section 

Prior 

29 of 

B. 

to January 

the Act as 

The Law. 

27, 1983, 

being "an 

a junket was defined by 

arrangement ••• the primary 

purpose of which is to induce any person to come to a licensed 

casino hotel for the purpose of gambling and pursuant to which, and 

as consideration for which, over _ $200 . ..of the cost- ---o4-

transportation, food, lodging and entertainment is directly or 

indirectly paid by a casino licensee •••• " A junket could only be 

organized by a junket representative, who, under Section 102 of the 

Act, ·was licensed to the qualification standards of a casino key 

employee. An enterprise engaged in the organization of junkets was 

deemed to be engaged in gaming-related business, and therefore 

required to be licensed in accordance with Section 92 (a) of the 

Act. Those arrangements wherein the junket criteria was met, but 

the consideration received failed to exceed the $200 threshhold as 

referenced within 

casino marketing 

the definition of junket, were designated as 

activities (hereinafter "CMA's"); individuals 

organizing CMA' s were only required to have been registered with 

the Commission as field agents, a position utilizing the same 

qualification criteria as a casino hotel employee registrant. 

Enterprises engaged in the organization of CMA's were deemed to be 

engaged in non-gaming related business, and therefore required to 
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be licensed in accordance with Section 92(c) of the Act. Section 

102(c) of the Act stressed that casino licensees were held strictly 

accountable for the conduct of junkets and of junket 

representatives associated therewith, regardless of the employment 

status of said junket representatives. 

5. In furtherance of ~he maintenance of public confidence 

and trust in the regulation of junket activities and in recognition 

of the highly-sensitive nature of casino gaming, the New Jersey 

Legislature amended Section 102 of the Act, enacting a 

comprehensive and precise statute governing all junket activities 

effective January 27, 1983. This statute, which was in effect at 

- . . -· - ·-- ~ all times referenced herein, amended Seceiori 29 of the Act, thereby 

redefining a junket as being "an arrangement the purpose of which 

is to induce any person, selected or approved for participation 

therein on the basis of his ability to satisfy a financial 

qualification obligation related to his ability or willingness to 

gamble or on any other basis related to his propensity to gamble, 

to come to a licensed casino hotel for the purpose of gambling and 

pursuant to which, and as consideration for which, any or all of 

the cost of transportation, food, lodging, entertainment and other 

services and items of value for said person is directly or 

indirectly _paid by a casino licensee •••• " This revision eliminated 

the $200 threshhold for determination as to whether an arrangement 

was a junket or a CMA. Junkets, pursuant to the amendments, could 

only be organized by licensed junket representatives, who under the 

amended Section 102 of the Act were licensed to the qualification 

standards of casino employees. Junket enterprises, pursuant to the 

amended Section 102 of the Act, were · required to be licensed under 
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Section 102 of the Act prior to engaging in the organization of 

junkets. Section 10 2 ( c) of the Act, as referenced above, was 

amended effective January 27, 1983 and redesignated as Section 

102 (g). The amendement expanded the casino licensee's absolute 

responsibility to include accountability for the conduct of junket 

representatives and junket enterprises associated therewith and for 

junkets engaged in upon its premises, regardless of whether the 

junket involved persons not employed by the casino licensee. 

6. The Commission promulgated regulations pursuant to the 

newly-amended Section 102 of the Act, which were adopted on an 

emergency basis on January 27, 1983 and adopted without comment on 

March 29, 1983. These regulations (N.-J.A.C. -19:49-1 _il ~~) ,­

which were in effect at all times referenced herein, mandated that 

licensed junket representatives be either employed by a licensed 

junket enterprise or casino licensee, or, if neither, be licensed 

as a sole owner/operator junket enterprise. These regulations 

further required that junket prearrival reports be filed by the 

casino licensee with the Division at least five (5) days prior to 

the scheduled arrival date of the junket if the junket is arranged 

prior thereto; if the junket was arranged within the five (5) days 

inunediately preceding the scheduled arrival date, the junket 

prearrival report pertinent thereto was required to be immediately 

filed. Said reports are required to include, without limitation, 

the names of all junket representatives and junket enterprises 

participating in the organization of said junkets; the appropriate 

Vendor Identification Numbers and License Numbers; the Terms of 

Compensation Arrangements; the anticipated Value of Complimentary 

Services expected to be given to patrons; and the city of origin 
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and dates and times of arrival and departure. These regulations 

further required that junket arrival reports be filed by the casino 

licensee with the Division within a set period of time after 

arrival; these reports delineated the same information as did the 

junket prearrival reports, with amendments made wherever 

appropriate and a patron manifest attached therewith. 

7. Upon amendment of Section 102 of the Act effective 

January 27, 1983, individuals registered with the Commission as 

field agents but not licensed as junket representatives, and 

engaged in what wer~ previously designated as CMA's but now defined 

as junkets, were barred from continued operations to casino 

licensees unless a junket representative -license, - -- --embodying a 

higher standard of qualification than had been required for 

registration as a field agent, had been issued to them by the 

Commission. 

C. The Marketing Department. 

8. At all times referenced herein, Tropicana has operated a 

Marketing Department; Tropicana delegated to the Marketing 

Department all responsibility for coordination, scheduling, 

organization and approval of junkets. Said Marketing Department was 

supervised by the Director of Casino Marketing, Jerome Palma; 

Tropicana assigned to Palma the responsibility of developing 

programs to attract high-stakes players; assisting in the planning 

of special and sports events; studying evaluation reports of casino 

action relating to said special events; managing the sales and 

promotional activities of branch offices and of junket 

representatives; reviewing and recommending improvements to the 

casino evaluation system1 coordinating activity of helicopters, 
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corporate jets and propeller-driven aircraft for high-stakes 

players; maintaining a superbus and aircraft program as operated 

through the branch offices and junket representatives; and 

preparing the departmental budget and maintaining on-going control 

of all items. Palma supervised a departmental staff comprising up 

to eighty (80) employees, including insofar as relevant herein, the 

Vice President of Casino Marketing, Gary Eilenberg, and the 

Assistant Director of Casino Marketing, Richard Goldstein. 

9. Tropicana assigned to Eilenberg, as the Vice President of 

Casino Marketing - New York, the responsibility of maintaining a 

smooth and efficient operation of the New York City branch office; 

collaborating in the development of new · prog·rams designed ·-eo­

attract high-stakes players; participating in the selection of 

various customers to be invited to special events; and promoting 

outstanding customer relations. Eilenberg directly supervised, 

insofar as relevant herein, Harold Klarich, a junket 

representative, and Sherman Goldberg, an administrative assistant, 

as well as secretarial and other subordinate employees within the 

New York City branch office. 

10. Tropicana assigned to Goldstein, as Assistant Director of 

Casino Marketing, the responsibility of assisting Palma in the 

execution of policies and procedures to maintain smooth operations 

in the Marketing Department; preparing documents outlining and 

explaining procedures 1 assisting in the management of sales and 

promotional activities of the branch offices; managing the 

day-to-day activities of the Marketing Department, coordinating 

helicopter, limousin•and room assignments for high-stakes players, 

and evaluating the players sent to Tropicana through splinter and 
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superbus programs. Goldstein supervised a departmental staff 

comprising upto eighty (80) employees, including insofar as 

relevant herein, the Air Program Manager, Elizabeth Yoachum. 

11. Tropicana assigned to Yoachum, as Air Program Manager, 

the responsibility for coordinating air patron movement in and out 

of the area, thereby ensuring smooth and efficient operations; 

assuring that air patrons received a pleasant greeting, that 

coupons were distributed appropriately, and that air patrons 

received necessary directions; soliciting and booking quality 

casino marketing and junket business; preparing necessary junket 

reports and records; and maintaining outstanding customer 
- ·- .. 

relations. Yoachum directly supervised, insofar as relevant 

herein, three Air Program Representatives, Barbara Crawford, Millie 

Torres, and William Olive, who were responsible for greeting air 

patrons upon arrival, conforming patron manifests, distributing 

appropriate coupons to air patrons, and maintaining outstanding 

customer relations. 

12. At all times referenced herein, Tropicana designed and 

utilized an organization system whereby all junkets were directly 

arranged and operated through either the New York City marketing 

office or the Atlantic City marketing office, from which dates for 

proposed junkets were disseminated by Tropicana employees to 

individuals not employed by Tropicana but acting as junket 

representatives. After the~e individuals solicited their patrons 

for participation on said junkets and before arrival at Tropicana, 

the list of players was telephonically transmitted by said 

individuals acting a• junket representatives back to either the New 

York City marketing office or the Atlantic City marketing office. 
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Prior to the actual trip, individuals acting as junket 

representatives received certain materials from either the New York 

City marketing office .or Atlantic City marketing office, to wit: 

baggage tags, "buy-in" slips to be used by patrons at the gaming 

tables, and, or occasion, a computer manifest listing patrons whose 

names had been telephonically transmitted by said individuals 

acting as junket representatives. Prior to arrival of said junkets 

at Tropicana, the Tropicana marketing office in Atlantic City filed 

junket prearrival reports with the Division. Upon arrival of the 

junket in Atlantic City, an Air Program Representative, a 

subordinate employee within the Tropicana' s marketing off ice in 

Atlantic City, would personally meet the airplanes at Bader Fiel-e 

or at Atlantic City International Airport, and would confer with 

the individuals acting as junket representatives to conform the 

manifest listing all patrons. The Tropicana marketing off ice in 

Atlantic City would thereupon disseminate an updated junket patron 

manifest to the pits within the casino facility for rating 

purposes. - Subsequently, the Tropicana marketing office in Atlantic 

City filed junket arrival reports with the Division for all 

junkets. Tropicana delegated all authority for the certification 

of said junket prearrival reports and junket arrival reports to 

Respondent~ Jerome Palma and Richard Goldstein, who were designated 

as authorized agents for this purpose. Both Palma and Goldstein 

certified all junket prearrival reports and junket arrival reports 

as comprise the instant matter and as referenced more specifically 

below, without independently verifying that the information 

contained therein ·~ was in fact true and accurate. 
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13. Prior to January 27, 1983, Tropicana representatives 

attended and participated in meetings held by the Commission and 

the Division concerning the implementation of the proposed 

amendments to Section 102 of the Act: Troplcana directed Elizabeth 

Yoachum, Barbara Miller, Lee Gottlieb, and Lucy Tamburini to be 

present at all such meetings, and they in fact attended these 

meetings, wherein the proposed amendments to the Act and 

accompanying regulations to be promulgated thereunder by the 

Commission were discussed, analyzed and explained by the Commission 

and the Division. Tropicana delegated and assigned all 

responsibility for ensuring compliance with Section 102 of the Act 

and regulations · promulgated thereunder -by · the -· commission to ·1:h~ 

Marketing Department, which was under the supervision of 

Respondents Jerome Palma and Richard Goldstein; this 

responsibility included the assurance that Tropicana junket 

activities were conducted solely by properly licensed junket 

representatives and junket enterprises, and that the required 

junket prearrival reports and junket arrival reports were filed in 

conformance with said regulations. 

D. The Complaint. 

14. The Division filed the above-captioned Complaint with the 

Commission_ on February 21, 1984, after an investigation revealed 

that Tropicana continued to utilize the services both of 

previously-registered field agents and of individuals not 

previously so registered in the conduct of junket activities from 

February through July 1983, without these individuals having been 

properly licensed aw junket representatives, sole owner/operator 

junket enterprises and junket enterprises. In conj unction with 
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these junkets, Tropicana filed junket prearrival reports and junket 

arrival reports containing false and inaccurate information 

pertaining to the individuals actually operating these junkets. 

15. A total of forty-one ( 41) junkets were cited by the 

Division as having been operated to Tropicana by unlicensed or 

improperly-licensed individuals. Twenty-two (22) junkets were 

conducted by unlicensed individuals; four (4) junkets were 

conducted by individuals who, upon the date of arrival of the 

junket, were properly licensed, although in each case they 

conducted junket representative activities prior to licensure; and 

fifteen ( 15) junkets were conducted by improperly-licensed 

individuals, who were licensed as junket re-pre-sentatives but not 

employed by a licensed junket enterprise or casino licensee and not 

otherwise licensed as a sole owner/operator junket enterprise. 

16. Pursuant to the regulatory requirements, Tropicana filed 

insofar as relevant herein thirty-four (34) junket prearrival 

reports with the Division. These junket prearrival reports, filed 

between February and July 1983, were cited by the Division in the 

instant matter as containing false and inaccurate information, to 

wit: misrepresenting the junket enterprise and junket 

representatives actually involved in the operation of the junket; 

misstating the Terms of Compensation Arrangements; omitting the 

names of individuals actually acting as junket representatives with 

respect to the junket; and listing incorrect Vendor Iderttification 

Numbers and License Numbers thereon. Tropicana further filed 

insofar as relevant herein forty-seven (47) junket arrival reports 

with the Division which were also cited by the Division in the 

above-captioned Complaint. The thirty-four ( 34) junket arrival 
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reports had been filed failed to correct the false and inaccurate 

information contained therein; the thirteen ( 13) junket arrival 

reports pertaining to junkets for which no junket prearrival 

reports had been filed contained false and inaccurate information 

as detailed above. Respondent, Jerome Palma, signed two (2) paired 

junket prearrival reports and junket arrival reports, and four (4) 

junket arrival reports for which no junket prearrival reports had 

been filed, and Respondent, Richard Goldstein, signed thirty-two 

(32) paired junket prearrival reports and junket arrival reports 

and nine (9) junket arrival reports for which no junket prearrival 

reports had been filed; Palma and Goldstein, by signing said 

reports, certified that the information contained therein was trur 

and accurate. 

17. The Division also cited Tropicana within the 

above-captioned Complaint for employment of Sherman Goldberg in its 

New York City marketing office from January through October 1983 

without Goldberg having filed an application for registration as a 

casino hotel employee, and without his having been issued a 

registration in such position. 

E. The Junkets. 

18. Al though the above-captioned Complaint designated three 

separate and distinct categories of violations, specifically, 1) 

the operation of junkets by unlicensed or improperly-licensed 

individuals, 2) the filing of junket prearrival reports relevant 

therewith, and 3) the filing of junket arrival reports relevant 

therewith, for purposes of clarity, these actions will be jointly 

addressed below in r&lation to the specific licensure status of the 
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individual 

thereto. 

performing junket representative duties relevant 

19. The parties to this Stipulation of Fact agree, with 

respect to the below-listed activities, that junkets, as defined 

within Section 29 of the Act and as governed by Section 102 of the 

Act, were in fact operated on each of the below-enumerated dates by 

the individuals listed below. The parties to this Stipulation of 

Fact further agree, with respect to the below-listed activities, 

that junket prearrival reports and junket arrival reports, as 

referenced within Section 102 of the Act and the regulations 

promulgated thereunder, were in fact prepared and submitted to the 

Division by Tropicana. - -

1. Michael Fayad. 

20. Michael Fayad, a resident of Aliquippa, Pennsylvania, was 

registered as a field agent with the Commission prior to January 

1983, and conducted CMA's to Tropicana prior to the effective date 

of amendments to Section 102 of the Act. Fayad subsequently 

applied for licensure as a junket · ~epresentative, sole 

owner/operator junket enterprise pursuant to Section 102 of the 

Act, and received temporary licensure in said positions on May 4, 

1983. 

21. Tropicana scheduled two ( 2) junkets with Fayad to be 

operated from Latrobe, Pennsylvania on February 27 and March 20, 

1983. Fayad conducted junket representative duties with respect to 

these trips, which arrived at Tropicana prior to his having been 

licensed as a junket representative, sole owner/operator junket 

enterprise by the CoIIR\ission. 
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22. Tropicana filed a junket prearrival report and junket 

arrival reports pertaining to said junkets operated by Fayad from 

Latrobe, Pennsylvania on February 27 and March 20, 1983. These 

reports, which are attached hereto and incorporated herein as 

Exhibit A, consisting of twenty-one (21) pages and numbered 

consecutively as A-1 through A-21, contained false and inaccurate 

information. 

23. The junket prearrival report and junket arrival reports 

attached hereto and incorporated herein as Exhibit A listed Daniel 

Cort as the junket enterprise operating said junkets. Cort, a 

licensed junket representative and junket enterprise, had no 

connection with the conduct of said junkets -originating in Latro~e-r 

Pennsylvania on February 27 and March 20, 1983, and did not act as 

a junket representative or junket enterprise with respect thereto. 

The junket prearrival report and junket arrival reports attached 

hereto and incorporated herein as Exhibit A failed to list Fayad as 

the actual junket representative, and further listed incorrect 

Terms of Compensation Arrangements for said· · junkets. The junket 

arrival report attached hereto and incorporated herein as A-1 

through A-11 within Exhibit A was certified as true and accurate by 

Respondent, Jerome Palma, who. signed same without independently 

verifying the information contained therein. The junket prearrival 

report and junket arrival report attached hereto and incorporated 

herein as A-12 through A-21 within Exhibit A were certified as true 

and accurate by Respondent, Richard Goldstein, who signed same 

without independently verifying the information contained therein. 

2 4. Tropicana scheduled four ( 4) junkets with Fayad to be 

operated from Pittsburgh, Pennsylvania on February 7, March 21, 
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March 28, and April 29, 1983. Fayad conducted junket 

representative duties with respect to these trips, which arrived at 

Tropicana prior to his having been licensed as a junket 

representative, sole owner/operator junket enterprise by the 

Commission. 

25. Tropicana filed junket prearrival reports and junket 

arrival reports pertaining to said junkets operated by Fayad from 

Pittsburgh, Pennsylvania on February 7, March 21, March 28, and 

April 29, 1983. These reports, which are attached hereto and 

incorporated herein as Exhibit B, consisting of thirty-four ( 34) 

pages and numbered consecutively from B-1 through B-34, contained 

false and inaccurate information. · - -

26. The junket prearrival reports and junket arrival reports 

attached hereto and incorporated herein as Exhibit B listed Daniel 

Cort as the junket enterprise operating said junkets. Cort, a 

licensed junket representative and junket enterprise, had no 

connection with the conduct of said junkets originating in 

Pittsburgh, Pennsylvania on February 7, March 21, March 28, and 

April 29, 1983, and did not act as a junket representative or 

junket enterprise with respect thereto. The junket prearrival 

reports and junket arrival reports attached hereto and incorporated 

herein as Exhibit B failed to list Fayad as the actual junket 

representative, and further listed incorrect Terms of Compensation 

Arrangements for said junkets. The junket prearrival reports and 

junket arrival reports attached hereto and incorporated herein as 

Exhibit B were certified as true and accurate by Respondent, 

Richard Goldstein, wl\o signed same without independently verifying 

the information contained therein. 
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27. Tropicana scheduled four ( 4) junkets with Fayad to be 

operated from Youngstown, Ohio on February 28, March 27, April 10, 

and April 19, 1983. Fayad conducted junket representative duties 

with respect to these trips, which arrived at Tropicana prior to 

his having been licensed as a junket representative, sole 

owner/operator junket enterprise by the Commission. 

28. Tropicana filed junket prearrival reports and junket 

arrival reports pertaining to said junkets operated by Fayad from 

Youngstown, Ohio on February 28, March 27, April 10 and April 19, 

1983. These reports, which are attached hereto and incorporated 

herein as Exhibit C, consisting of forty-one (41) pages and 

numbered consecutively from C-1 through - c--41; · contained false ·an4a 

inaccurate information. 

29. The junket prearrival reports and junket arrival reports 

attached hereto and incorporated herein as Exhibit C listed Daniel 

Cort as the junket enterprise operating said junkets. Cort, a 

licensed junket representative and junket enterprise, had no 

connection with the conduct of said junkets originating in 

Youngstown, Ohio on February 7, March 21, March 28, and April 19, 

1983, and did not act as a junket representative or junket 

enterprise with respect thereto. The junket prearrival reports and 

junket arr~val reports attached hereto and incorporated herein as 

Exhibit C failed to list Fayad as the actual junket representative, 

and further listed incorrect Terms of Compensation Arrangements for 

said junkets. The junket arrival report attached hereto and 

incorporated herein as C-1 through C-11 within Exhibit C was 

certified as true and accurate by Respondent, Jerome Palma, who 

signed same without independently verifying the information 
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contained therein. The junket prearrival reports and junket 

arrival reports attached hereto and incorporated herein as C-12 

through c-41 within Exhibit C were certified as true and accurate 

by Respondent, Richard Goldstein, who signed same without 

independently verifying the information contained therein. 

3 O. Tropicana scheduled three ( 3) junkets with Fayad to be 

operated from Pittsburgh, Pennsylvania on May 9, 1983, from 

Youngstown, Ohio on May 10, 1983, and from Latrobe, Pennsylvania on 

May 15, 1983. Fayad conducted junket repr~sentative duties with 

respect to these trips prior to May 4, 1983, the date upon which he 

was issued temporary licenses as a junket representative, sole 

owner/operator junket enterprise by the ·commission, although said 

trips arrived at Tropicana subsequent to said licensure. 

31. Tropicana filed junket prearrival reports and junket 

arrival reports pertaining to said junkets operated by Fayad from 

Pittsburgh, Pennsylvania on May 9, 1983, from Youngstown, Ohio on 

May 10, 1983, and from Latrobe, Pennsylvania on May 15, 1983. 

These reports, which .are attached hereto and incorporated herein as 

Exhibit D, consisting of eighteen ( 18) pages and numbered 

consecutively from D-1 through D-18, contained false and inaccurate 

information. 

32. The junket prearrival reports and junket arrival reports 

attached hereto and incorporated herein as D-1 through D-15 within 

Exhibit D listed Daniel Cort as the junket enterprise operating 

said junkets. Cort, a licensed junket representative and junket 

enterprise, had no connection with the conduct of said junkets 

originating in Pittsburgh, Pennsylvania on May 9, 1983 and in 

Youngstown, Ohio on May 1 O , 19 8 3 , and did not act as a junket 
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representative or junket enterprise with respect thereto. The 

junket prearrival reports and junket arrival reports attached 

hereto and incorporated herein as D-1 through D-15 within Exhibit D 

failed to list Fayad as the actual junket representative. The 

junket prearrival reports and junket arrival reports attached 

hereto and incorporated herein as Exhibit D further listed 

incorrect Terms of Compensation Arrangements for said junkets. The 

junket prearrival reports and junket arrival reports attached 

hereto and incorporated herein as Exhibit D were certified as true 

and accurate by Respondent, Richard Goldstein, who signed same 

without independently verifying the information contained therein. 
- -- 4P 

2. Russell Giuffrida. 

33. Russell Giuffrida, a resident of Jamestown, New York, was 

not registered as a field agent with the Commission prior to 

January 1983, and did not commence junket activities until after 

the effective date of amendments to Section 102 of the Act. 

Giuffrida applied for licensure as a junket representative pursuant 

to Section 102 of the .Act, and received temporary licensure as such 

on March 1, 1983. Giuffrida subsequently applied for licensure as 

a sole owner/operator junket enterprise pursuant to Section 102 of 

the Act, and received temporary licensure as such on May 4, 1983. 

34. ~ropicana scheduled one (1) junket with Giuffrida to be 

operated from Jamestown, New York on February 6, 1983. Giuffrida 

conducted junket representative duties with respect to this trip, 

which arrived at Tropicana prior to his having been licensed as a 

junket representative, sole owner/operator junket enterprise by the 

Commission. 
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35. Tropicana filed a junket · arrival report pertaining to 

said junket operated by Giuffrida from Jamestown, New York on 

February 6, 1983. This report, which is attached hereto and 

incorported herein as Exhibit E, consisting of three (3) pages and 

numbered consecutively as E-1 through E-3, contained false and 

inaccurate information. 

36. The junket arrival report attached hereto and 

incorporated herein as Exhibit E listed Daniel Cort as the junket 

enterprise operating said junket. Cort, a licensed junket 

representative and junket enterprise, had no connection with 

respect to said junket originating in Jamestown, New York on 

February 6, 1983, and did not act as a- junket- representative or 
junket enterprise with respect thereto. The junket arrival report 

attached hereto and incorporated herein as Exhibit E failed to list 

Giuffrida as the actual junket representative, and further listed 

incorrect Terms of Compensation Arrangements for said junket. The 

junket arrival report attached hereto and incorporated herein as 

Exhibit E was certified as true and accurate by Respondent, Richard 

Goldstein, who signed same without independently verifying the 

information contained therein. 

37. Tropicana scheduled one (1) junket with Giuffrida to be 

operated from Jamestown, New York on March 13, 1983. Giuffrida, 

already licensed as a junket representative, conducted junket 

representative duties with respect to this trip, which arrived at 

Tropicana prior to his having been licensed as a sole 

owner/operator junket enterprise by the Commission. Giuffrida was 

not employed by a ·-licensed junket enterprise or by a casino 
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licensee while acting as a junket representative with respect to 

this trip. 

38. Tropicana filed a junket prearrival report and junket 

arrival report pertaining to said junket operated by Giuffrida from 

Jamestown, New York on March 13, 1983. These reports, which are 

attached hereto and incorporated herein as Exhibit F, consisting of 

ten ( 10) pages and numbered consecutively as F-1 through F-10, 

contained false and inaccurate information. 

39. The junket prearrival report and junket arrival report 

attached hereto and incorporated herein as Exhibit F listed Daniel 

Cort as the junket enterprise operating said junket. Cort, a 

licensed junket representative and junket enterprise, had ·- ~ no 

connection with the conduct of said junket originating in 

Jamestown, New York on March 13, 1983, and did not act as a junket 

representative or junket enterprise with respect thereto. The 

junket prearrival report and junket arrival report attached hereto 

and incorporated herein as Exhibit F failed to list Giuffrida as 

the actual junket representative, and listed incorrect Terms of 

Compensation Arrangements for said junket. The junket prearrival 

report and junket arrival report attached hereto and incorporated 

herein as Exhibit P were certified as true and accurate by 

Respondent., Richard Goldstein, who signed same 

independently verifying the information contained therein. 

3. John Manley. 

without 

40. John Manley, a resident of Myrtle Beach, South Carolina, 

was registered as a field agent with the Commission prior to 

January 1983, and conducted CMA's to Tropicana prior to the 

effective date of amendments to Section 102 of the Act. Manley 
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subsequently applied for licensure as a junket representative 

pursuant to Section 102 of the Act, and received temporary 

licensure as such on February 8, 1983. At all times referenced 

herein, Manley never applied for licensure as a sole owner/operator 

junket enterprise, and was not employed by a licensed junket 

enterprise or casino licensee. 

41. Tropicana scheduled four (4) junkets with Manley to be 

operated from Myrtle Beach, South Carolina on February 14, March 

28, April 25 and May 9, 1983. Manley, already licensed as a junket 

representative, conducted junket representative duties with respect 

to said trips, which arrived at Tropicana without his having been 

licensed as a sole owner/operator junket enterprise by tbe 

Commission. Manley was not employed by a licensed junket 

enterprise or by a casino licensee while acting as a junket 

representative with respect to said trips. 

42. Tropicana filed junket prearrival reports and junket 

arrival reports pertaining to said junkets operated .by Manley from 

Myrtle Beach, South Carolina on February 14, March 28, April 25, 

and May 9, 1983. These reports, which are attached hereto and 

incorporated herein as Exhibit G, consisting of eighty-one ( 81) 

pages and numbered consecutively as G-1 through G-81, contained 

false and inaccurate information. 

43. The junket prearrival reports and junket arrival reports 

attached hereto and incorporated herein as G-1 through G-41 within 

Exhibit G listed Manley as a sole owner/operator junket enterprise 

operating said junkets on February 14 and March 18, 1983. Manley 

was not so licensed~ The junket prearrival reports and junket 

arrival reports attached hereto and incorporated herein as G-42 
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through G-81 within Exhibit G listed Manley as a junket 

representative employed by Ted Welborn, a licensed junket 

representative and junket enterprise, who was listed as operating 

said junkets on April 25 and May 9, 1983. Manley was not so 

employed, and Welborn had no connection with the conduct of said 

junkets originating in Myrtle Beach, South Carolina on April 25 and 

May 9, 1983, and did not act as a junket representative or junket 

enterprise with respect thereto. The junket prearrival reports and 

junket arrival reports attached hereto and incorporated herein as 

Exhibit G further listed incorrect Vendor Identification Numbers 

and incorrect Terms of Compensation Arrangements for said junkets. 

The junket prearrival reports and junket arrival reports attadiea 

hereto and incorporated herein as Exhibit G were certified as true 

and accurate by Respondent, Richard Goldstein, who signed same 

without independently verifying the information contained therein. 

4. Terry "Ted" Welborn. 

44. Terry Welborn, a resident of Greensboro, North Carolina, 

was registered as a field agent with the Commission prior to 

January 1983, and conducted CMA's to Tropicana prior to the 

effective date of amendments to Section 102 of the Act. Welborn 

subsequently applied for licensure as a junket representative and 

junket enterprise pursuant to Section 102 of the Act, and received 

temporary licensure in said positions on March 30, 1983. 

4 5. Tropicana scheduled two ( 2) junkets with Welborn to be 

operated from Greensboro, North Carolina on February 14 and March 

28, 1983. Welborn conducted junket representative duties with 

respect to these trips, which arrived at Tropicana prior to his 
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having been licensed as a junket representative and junket 

enterprise by the Commission. 

46. Tropicana filed junket prearrival reports and junket 

arrival reports pertaining to said junkets operated by Welborn from 

Greensboro, North Carolina on February 14 and March 2 8, 19 8 3. 

These reports, which are attached hereto and incorporated herein as 

G-1 through G-41 within Exhibit G, contained false and inaccurate 

information. 

47. The junket prearrival reports and junket arrival reports 

attached hereto and incorporated herein as G-1 through G-41 within 

Exhibit G listed John Manley as the junket enterprise operating 

said junkets. -- -Manley, a licensed junket r-epresentative but not 

licensed as a sole owner/operator junket enterprise or as a junket 

enterprise, had no connection with the conduct of said junkets 

originating in Greensboro, North Carolina on February 14 and March 

28, 1983, and did not act as a junket representative or junket 

enterprise with respect thereto. The junket prearrival reports and 

junket arrival reports attached hereto and incorporated herein as 

G-1 through G-41 within Exhibit G failed to list Welborn as the 

actual junket representative, and further listed incorrect Vendor 

Identification Numbers and incorrect Terms of Compensation 

Arrangements for said junkets. The junket prearrival reports and 

junket arrival reports attached hereto and incorporated herein as 

G-1 through G-41 within Exhibit G were certified as true and 

accurate by Respondent, Richard Goldstein, who signed same without 

independently verifying the information contained therein. 
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5. Chester Glass. 

48. Chester Glass, a resident of Dayton, Ohio, was registered 

as a field agent with the Commission prior to January 1983, and 

conducted CMA's to Tropicana prior to the effective date of 

amendments to Section 102 of the Act. Glass subsequently applied 

for licensure as a junket representative pursuant to Section 102 of 

the Act, and received temporary licensure as such on January 27, 

1983. At all times referenced herein, Glass never applied for 

licensure as a sole owner/operator junket enterprise, and was not 

employed by a licensed junket enterprise or casino licensee. 

49. Tropicana scheduled five (5) junkets with Glass to be 

operated from Dayton, Ohio on February 1-4, ·March 4, April 16, Kay 

26, and June 8, 1983. Glass, already licensed as a junket 

representative, conducted junket representative duties with respect 

to these trips, which were operated without his having been 

licensed as a sole owner/operator junket enterprise by the 

Commission. Glass was not employed by a licensed junket enterprise 

or casino licensee while acting as a junket representative with 

respect to these trips. 

SO. Tropicana filed junket prearrival reports and junket 

arrival reports pertaining to said junkets operated by Glass from 

Dayton, Ohio on February 14, March 4, April 16, May 26, and June 8, 

1983. These reports, which are attached hereto and incorporated 

herein as Exhibit H, consisting of fifty-nine (59) pages _and 

numbered consecutively as H-1 through H-59, contained false and 

inaccurate information. 

51. The junket~prearrival reports and junket arrival reports 

attached hereto and incorporated herein as H-1 through H-22 within 
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Exhibit H listed Daniel Cort as the junket enterprise operating 

said junkets on February 14 and March 4, 19 8 3. Cort, a licensed 

junket representative and junket enterprise, had no connection with 

the conduct of said junkets originating in Dayton, Ohio on February 

14 and March 4, 1983, and did not act as a junket representative or 

junket enterprise with respect thereto. The junket prearrival 

reports and junket arrival reports attached hereto and incorporated 

herein as H-1 through H-22 within Exhibit H failed to list Glass as 

the actual junket representative. The junket prearrival reports 

and junket arrival reports attached hereto and incorporated herein 

as H-23 through H-59 within Exhibit H listed Glass as a junket 

representative employed by Cort, a licensed -junket representativ~ 

and junket enterprise, who was listed as operating said junkets on 

April 16, May 26, and June 8, 1983. Glass was not so employed, and 

Cort had no connection with the conduct of said junkets originating 

in Dayton, Ohio on April 16, May 26, and June 8, 1983, and did not 

act as a junket representative or junket enterprise with respect 

thereto. The junket prearrival reports and junket arrival reports 

attached hereto and incorporated herein as Exhibit H further listed 

incorrect Terms of Compensation Arrangements for said junkets. The 

junket prearrival reports and junket· arrival reports attached 

hereto and_incorporated herein as H-1 through H-11 and H-23 through 

H-59 within Exhibit H were certified as true and accurate by 

Respondent, Richard Goldstein, who signed same without 

independently verifying the information contained therein. The 

junket prearrival report and junket arrival report attached hereto 

and incorporated herein as H-12 through H-22 within Exhibit H were 

certified as true and accurate by Respondent, Jerome Palma, who 
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signed same without independently verifying the information 

contained therein. 

6. Carl Wilson. 

52. Carl Wilson, a resident of Charlotte, North Carolina, was 

registered as a field agent with the Commission prior to January 

1983, and conducted CMA's to Tropicana prior to the effective date 

of amendments to Section 102 of the Act. Wilson subsequently 

applied for licensure as a junket representative, sole 

owner/operator junket enterprise pursuant to Section 102 of the 

Act, and received temporary licensure in said positions on March 

23, 1983. 

5 3. Tropicana scheduled one ( 1) :i unket with Wilson to ·---ber 

operated from Charlotte, North Carolina on February 16, 1983. 

Wilson conducted junket representative duties with respect to this 

trip, which arrived at Tropicana prior to his having been licensed 

as a junket representative, sole owner/operator junket enterprise 

by the Commission. 

54. Tropicana filed a junket arrival report pertaining to 

said junket operated by Wilson from Charlotte, North Carolina on 

February 16, 1983. This report, which is attached hereto and 

incorporated herein as Exhibit I, consisting of sixteen (16) pages 

and numbered consecutively as I-1 through I-16, contained false and 

inaccurate information. 

55. The junket arrival report attached hereto and 

incorporated herein as Exhibit I listed John Manley as the junket 

enterprise operating said junket. Manley, . licensed as a junket 

representative but not licensed as a sole owner/operator junket 

enterprise or as a junket enterprise, had no connection with the 
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conduct of said junket originating in Charlotte, North Carolina on 

February 16, 1983, and did not act as a junket representative or 

junket enterprise with respect thereto. The junket arrival report 

attached hereto and incorporated herein as Exhibit I failed to list 

Wilson as the actual junket representative, and further listed an 

incorrect Vendor Identification Number and incorrect Terms of 

Compensation Arrangements for said junket. The junket arrival 

report attached hereto and incorporated herein as Exhibit I was 

certified as true and accurate by Respondent, Richard Goldstein, 

who signed same without independently verifying the information 

contained therein. 

56. Tropicana scheduled one ( 1) junket with Wilson to be­

operated from Charlotte, North Carolina on March 27, 1983. Wilson 

conducted junket representative duties with respect to this trip 

prior to March 23, 1983, the date upon which he was issued 

temporary licensure as a junket representative, sole owner/operator 

junket enterprise by the Commission, although said trip arrived at 

Tropicana subsequent to said licensure. 

57. Tropicana scheduled one ( 1) junket with Wilson to be 

operated from Charlotte, North Carolina on May 5, 1983. Wilson 

conducted junket representative duties with respect to this trip, 

which arrived at Tropicana, and was fully and properly licensed by 

the Commission while operating said junket. 

58. Tropicana filed junket prearrival reports and junket 

arrival reports pertaining to said junkets originating in 

Charlotte, North Carolina on March 27 and May 5, 1983. These 

reports, which are ~attached hereto and incorporated herein as 

Exhibit J, consisting of thirty-six (36) pages and numbered 
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consecutively as J-1 through J-36, contained false and inaccurate 

information. 

59. The junket prearrival reports and junket arrival reports 

attached hereto and incorporated herein as Exhibit J listed 

incorrect Vendor Identification Numbers and incorrect Terms of 

Compensation Arrangements for said junkets. The junket prearrival 

reports and junket arrival reports attached hereto and incorporated 

herein as Exhibit J were certified as true and accurate by 

Respondent, Richard Goldstein, who signed them 

independently verifying the information contained therein. 

7. Betty Jarrett. 

without 

--- ~ 
6 O. Betty Jarrett, a resident of Roanoke,-- Virginia, was not 

registered as a field agent with the Commission prior to January 

1983, although she had conducted CMA's to Caesars Boardwalk Regency 

Hotel and Casino and to Playboy (now Atlantis) Hotel and Casino 

prior to the effective date of amendments to Section 102 of the 

Act. Jarrett applied for licensure as a junket representative 

pursuant to Section . 102 of the Act, and received temporary 

licensure as such on April 6, 1983. At all times referenced 

herein, Jarrett never applied for licensure as a sole 

owner/operator junket enterprise, and was not employed by . a 

licensed j~nket enterprise or by a casino licensee. 

61. Tropicana scheduled one (1) junket with Jarrett to be 

operated from Roanoke, Virginia on February 17, 1983. Jarrett 

c onducted junket representative duties with respect to this trip, 

which arrived at Tropicana prior to her having been licensed as a 

junket representative- by the Commission. 
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62. Tropicana filed a junket arrival report pertaining to 

said junket operated by Jarrett from Roanoke, Virginia on February 

17, 1983. This report, which is attached hereto and incorporated 

herein as Exhibit K, consisting of eleven (11) pages and numbered 

consecutively as K-1 through K-11, contained false and inaccurate 

information. 

63. The junket arrival report attached hereto and 

incorporated herein as Exhibit K listed Gary Eilenberg, a licensed 

casino key employee, as the junket enterprise operating said junket 

on February 17, 1983. Eilenberg did not act as a junket 

representative or junket enterprise with respect thereto. The 

junket arrival report attached hereto and -incOE-porated herein ---a.-. 

Exhibit K failed to list Jarrett as the actual junket 

representative, and further listed incorrect Terms of Compensation 

Arrangements for said junket. The junket arrival report attached 

hereto and incorporated herein as Exhibit K was certified as true 

and accurate by Respondent, Jerome Palma, who signed same without 

independently verifying the information contained therein. 

8. Carl Allegood. 

64. Carl Allegood, a resident of Kinston, North Carolina, was 

registered as a field agent with the Commission prior to January 

1983, and conducted CMA's to Tropicana prior to the effective date 

of amendments to Section 102 of the Act. Allegood subsequently 

applied for licensure as a junket representative, sole 

owner/operator junket enterprise pursuant to Section 102 of the 

Act, and received temporary licensure in said positions on March 

30, 1983. 
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65. Tropicana scheduled one ( 1) junket with Allegood to be 

operated from Kinston, North Carolina on February 20, 1983. 

Allegood conducted junket representative duties with respect to 

this trip, which arrived at Tropicana prior to his having been 

licensed as a junket representative, sole owner/operator junket 

enterprise by the Commission. 

66. Tropicana filed a junket arrival report pertaining to 

said junket operated by Allegood from Kinston, North Carolina on 

February 20, 1983. This report, which is attached hereto and 

incorporated herein as Exhibit L, consisting of three (3) pages and 

numbered consecutively as L-1 through L-3, contained false and 

inaccurate information. 

67. The junket arrival report attached hereto and 

incorporated herein as Exhibit L listed Gary Eilenberg as the 

junket enterprise operating said junket on February 20, 1983. 

Eilenberg, a licensed casino key employee, did not act as a junket 

representative or junket enterprise with respect thereto. The 

junket arrival report attached hereto and incorporated herein as 

Exhibit L failed to list Allegood as the actual junket 

representative, and further listed incorrect Terms of Compensation 

Arrangements for said junket. The junket arrival report attached 

hereto and_ incorporated herein as Exhibit L was certified as true 

and accurate by Respondent, Jerome Palma, who signed same without 

independently verifying the information contained therein. 

9. Gerald Ades. 

68. Gerald Ades, a resident of Louisville, Kentucky, was not 

registered as a field agent with the Commission prior to January 

1983, although he had conducted CMA' s to Tropicana prior to the 
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effective date of amendments to Section 102 of the Act. Ades 

applied for licensure as a junket representative, sole 

owner/operator junket enterprise pursuant to Section 102 of the 

Act, and received temporary licensure in said positions on March 

16, 1983. 

69. Tropicana scheduled one (1) junket with Ades to be 

operated from Louisville, Kentucky on February 21, 1983. Ades 

conducted junket representative duties with respect to this trip, 

which arrived at Tropicana prior to his having been licensed as a 

junket representative, sole owner/operator junket enterprise by the 

Commission. 

70. Tropicana filed a junket arrival - report pertaining ·1:e­

said junket operated by Ades from Louisville, Kentucky on February 

21, 1983. This report, . which is attached hereto and incorporated 

herein as Exhibit M, consisting of twenty-one (21) pages and 

numbered consecutively as M-1 through M-21, contained false and 

inaccurate information. 

71. The junket arrival report attached hereto and 

incorporated herein as Exhibit M listed Daniel Cort as the junket 

enterprise operating said junket. Cort, a licensed junket 

representative and junket enterprise, had no connection with the 

conduct of said ju~ket originating in Louisville, Kentucky on 

February 21, 1983, and did not act as a junket representative or 

junket enterprise with respect thereto. The junket arrival report 

attached hereto and incorporated herein as Exhibit M failed to list 

Ades as the actual junket representative, and further listed 

incorrect Terms of Cempensation Arrangements for said junket. The 

junket arrival report attached hereto and incorporated herein as 
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Exhibit M was certified as true and accurate by Respondent, Richard 

Goldstein, who signed same without independently verifying the 

information contained therein. 

10. Richard Ullner. 

72. Richard Ullner, a resident of Cincinnati, Ohio, was 

registered as a field agent with the Commission prior to January 

1983, and conducted CMA's to Tropicana prior to the effective date 

of amendments to Section 102 of the Act. Ullner applied for 

licensure as a junket representative, sole owner/operator junket 

enterprise pursuant to Section 102 of the Act, and received 

temporary licensure in said positions on March 30, 1983. 

7 3. Tropicana scheduled one ( 1) j unke.t with Ullner to .l>~ 

operated from Cincinnati, Ohio on February 21, 1983. Ullner 

conducted junket representative duties with respect to this trip, 

which arrived at Tropicana prior to his having been licensed as a 

junket representative, sole owner/operator junket enterprise by the 

Commission. 

74. Tropicana filed a junket arrival report pertaining to 

said junket operated by Ullner from Cincinnati, Ohio on February 

21, 1983. This report, which is attached hereto and incorporated 

herein as Exhibit M, consisting of twenty-one (21) pages and 

numbered consecutively as M-1 through M-21, contained false and 

inaccurate information. 

75. The junket · arrival report attached hereto and 

incorporated herein as Exhibit M listed Daniel Cort as the junket 

enterprise operating said junket. Cort, a licensed junket 

representative and junket enterprise, had no connection with the 

conduct of said junket originating in Cincinnati, Ohio on February 
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21, 1983, and did not act as a junket representative or junket 

enterprise with respect thereto. The junket arrival report 

attached hereto and incorporated herein as Exhibit M failed to list 

Ullner as the actual junket representative, and further listed 

incorrect Terms of Compensation Arrangements for said junket. The 

junket arrival report attached hereto and incorporated herein as 

Exhibit M was certified as true and accurate by Respondent, Richard 

Goldstein, who signed same without independently verifying the 

information contained therein. 

11. Ellis McMillan. 

76. Ellis McMillan, a resident of Columbus, Ohio, was 

registered as a field agent with the Cqmmis_s_io_n prior to Jan.u4r~ 

1983, and conducted CMA's to Tropicana prior to the effective date 

of amendments to Section 102 of the Act. McMillan applied for 

licensure as a junket representative, sole owner/operator junket 

enterprise pursuant to Section 102 of the Act, and received 

temporary licensure in said positions on October 26, 1983. 

77. Tropicana scheduled one (1) junket with McMillan to be 

operated from Columbus, Ohio on March 7, 1983. McMillan conducted 

junket representative duties with respect to this trip, which 

arrived at Tropicana prior to his having been licensed as a junket 

representative, sole owner/operator junket enterprise by the 

Commission. 

78. Tropicana filed a junket prearrival report and junket 

arrival report pertaining to said junket operated by McMillan from 

Columbus, Ohio on March 7, 1983. These reports, which are attached 

hereto and incorporafled herein as Exhibit N, consisting of ten (10) 
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pages and numbered consecutively as N-1 through N-10, contained 

false and inaccurate information. 

79. The junket prearrival report and junket arrival report 

attached hereto and incorporated herein as Exhibit N listed Daniel 

Cort as the junket enterprise operating said junket. Cort, a 

licensed junket representative and junket enterprise, had no 

connection with the conduct of said junket originating in Columbus, 

Ohio on March 7, 1983, and did not act as a junket representative 

or junket enterprise with respect thereto. The junket prearrival 

report and junket arrival report attached hereto and incorporated 

herein as Exhibit N failed to list McMillan as the actual junket 

representative, and further listed incor-reot - Te-rms of Compensat±mr 

Arrangements for said junket. The junket prearrival report and 

junket arrival report attached hereto and incorporated herein as 

Exhibit N were certified as true and accurate by Respondent, 

Richard Goldstein, who signed same without independently verifying 

the information contained therein. 

12. Linda Ennis. 

80. Linda Ennis, a resident of Sanford, North Carolina, was 

not registered as a field agent with the Commission prior to 

January 1983, and did not commence junket activities until after 

the effective date of amendments to Section 102 of the Act. Ennis 

subsequently applied for licensure as a junket representative 

pursuant to Section 102 of the Act, and received temporary 

1 icensure as such on March 3 0 , 19 8 3 • At . all times referenced 

herein, Ennis never applied for licensure as a sole owner/operator 

junket enterprise, ·and was not employed by a licensed junket 

enterprise or casino licensee. 
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81. Tropicana scheduled four ( 4) junkets with Ennis to be 

operated from Raleigh-Durham, North Carolina on April 23, May 21, 

July 16, and July 31, 1983. Ennis, already licensed as a junket 

representative, conducted junket representative duties with respect 

to said trips, which arrived at Tropicana without her having been 

licensed as a sole owner/operator ju~ket ·enterprise. Ennis was not 

employed by a licensed junket enterprise or casino licensee while 

acting as a junket representative with respect to said trips. 

82. Tropicana filed junket prearrival reports and junket 

arrival reports pertaining to said junkets operated by Ennis from 

Raleigh-Durham, North Carolina on April 23, May 21, July 16, and 

July 31, 19 8 3. These reports, which - are - a·ttached hereto --an~ 

incorporated herein as Exhibit O, consisting of forty ( 40) pages 

and numbered consecutively as 0-1 through 0-40, contained false and 

inaccurate information. 

83. The junket prearrival reports and junket arrival reports 

attached hereto and incorporated herein as Exhibit O listed Ennis 

as a junket representative employed by Ted Welborn, a licensed 

junket representative and junket enterprise, who was listed as 

operating said junkets. Ennis was not so employed, and Welborn had 

no connection with the conduct of said junkets originating in 

Raleigh-Du;-ham, North Carolina on April 23, May 21, July 16 and 

July 31, 1983, and did not act as a junket representative or junket 

enterprise with respect thereto. The junket prearrival reports and 

junket arrival reports attached hereto and incorporated herein as 

Exhibit o further listed incorrect Terms of Compensation 

Arrangements for said junkets. The junket prearrival reports and 

junket arrival reports attached hereto and incorporated herein as 
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Exhibit O were certified as true and accurate by Respondent, 

Richard Goldstein, who signed same without independently verifying 

the information contained therein. 

13. John Domi. 

84. John Domi, a resident of Indianapolis, Indiana, was 

registered as a field agent with the Commission prior to January 

1983, and conducted CMA's to Tropicana prior to the effective date 

of amendments to Section 102 of the Act. Domi subsequently applied 

for licensure as a junket representative pursuant to Section 102 of 

the Act, and received temporary licensure as such on April 13, 

1983. Domi subsequently applied for licensure as a sole 

owner/operator junket enterprise pursuant -to ·· Section 102 of- -tiff! 

Act, and received temporary licensure as such on August 17, 1983. 

85. Tropicana scheduled one (1) junket with Dom! to be 

operated from Indianapolis, Indiana on June 8, 1983. Domi, already 

licensed as a junket representative, conducted junket 

representative duties with respect to this trip, which arrived at 

Tropicana prior to his having been licensed as a sole 

owner/operator junket enterprise by the Commission. Domi was not 

employed by a licensed junket enterprise or casino licensee while 

acting as a junket representative with respect to this trip. 

86. '.l'ropicana filed a junket prearrival report and junket 

arrival report pertaining to said junket operated by Domi from 

Indianapolis, Indiana on June 8, 1983. These reports, which are 

attached hereto and incorporated herein as H-39 through H-59 within 

Exhibit H, contained false and inaccurate information. 

87. The junkeir prearrival report and junket arrival report 

attached hereto and incorporated herein as H-39 through H-59 within 
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Exhibit H listed Dami as a junket representative employed by Daniel 

Cort, a licensed junket representative and junket enterprise, who 

was listed as operating said junket. Domi was not so employed, and 

Cort had no connection with the conduct of said junket originating 

in Indianapolis, Indiana on June 8, 1983, and did not act as a 

junket representative or junket enterprise with respect thereto. 

The junket prearrival report and junket arrival report attached 

hereto and incorporated herein as H-39 through H-59 within Exhibit 

H further listed incorrect Terms of Compensation Arrangements for 

said junket. The junket prearrival report and junket arrival 

report attached hereto and incorporated herein as H-39 through H-59 

within Exhibit H were certified as true and _accurate by Respondent,.­

Richard Goldstein, who signed same without independently verifying 

the information contained therein. 

14. Walter Shaul. 

88. Walter Shaul, a resident of Toronto, Ontario, Canada, was 

not registered as a field agent with the Commission prior to 

January 1983, although he had conducted CMA's to Tropicana prior to 

the effective date of amendments to Section 102 of the Act. Shaul 

applied for licensure as a junket representative and junket 

enterprise pursuant to Section 102 of the Act, and received 

temporary licensure in said positions on April 16, 1983 • 

. 89. Tropicana scheduled four ( 4) junkets with Shaul to be 

operated from Toronto, Ontario, Canada on February 5, February 19, 

March 5, and March 19, 1983. Shaul conducted junket representative 

duties with respect to said trips, which arrived at Tropicana prior 

to his having been l~censed as a junket representative and junket 

enterprise by the Commission. 
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90. Tropicana filed junket prearrival reports and junket 

arrival reports pertaining to said junkets operated by Shaul from 

Toronto, Ontario, Canada on February 5, February 19, March 5, and 

March 19, 1983. These reports, which are attached hereto and 

incorporated herein as Exhibit P, consisting of twenty (20) pages 

and numbered consecutively as P-1 through P-20, contained false and 

inaccurate information. 

91. The junket prearrival reports and junket arrival reports 

attached hereto and incorporated herein as Exhibit P listed Judith 

Stewart as the junket enterprise operating said junkets on February 

5, February 19, March 5, and March 19, 1983. Stewart, a licensed 

junket representative and junket enterprise, - -did not act as- tr 

junket representative or junket enterprise with respect thereto. 

The junket prearrival reports and junket arrival reports attached 

hereto and incorporated herein as Exhibit P failed to list Shaul as 

the actual junket representative, and further listed an incorrect 

Vendor Identification Number and incorrect Terms of Compensation 

Arrangements for said_ junkets. The junket prearrival report and 

junket arrival reports attached hereto and incorporated herein as 

P-1 through P-14 and P-18 through P-20 within Exhibit P were 

certified as true and accurate by Respondent, Richard Goldstein, 

who signe~ same without independently verifying the information 

contained therein. The junket prearrival report and junket arrival 

report attached hereto and incorporated herein as P-15 through P-17 

within Exhibit P were certified as true and accurate by Respondent, 

Jerome Palma, who signed same without independently verifying the 

information containe~therein. 

130 -38-



15. Richard Levy. 

92. Richard Levy, a resident of Houston, Texas, applied for 

licensure as a junket representative and junket enterprise pursuant 

to Section 102 of the Act, and received temporary licensure in said 

positions on January 27, 1983. 

93. Tropicana scheduled one (1) junket with Levy to be 

operated from Houston, Texas on May 1, 1985. Levy conducted junket 

representative duties with respect to this trip, which arrived at 

Tropicana, and was fully and properly licensed by the Commission 

while operating said junket. 

94. Tropicana filed a junket prearrival report and junket 

arrival report pertaining to said junket orig·i-nating in Houston4r 

Texas on May 1, 1985. These reports, which are attached hereto and 

incorporated herein as Exhibit O, consisting of nineteen (19) pages 

and numbered consecutively as 0-1 through 0-19, contained false and 

inaccurate information. 

95. The junket prearrival report and junket arrival report 

attached hereto and incorporated herein as Exhibit O listed an 

incorrect Vendor Identification Number and incorrect Terms of 

Compensation Arrangements for said junket. The junket prearrival 

report and junket arrival report attached hereto and incorporated 

herein as Exhibit Q were certified as true and accurate by 

Respondent, Richard Goldstein, who signed same 

independently verifying the information contained therein. 

16. Murry DeFranco. 

without 

96. Murry DeFranco, a resident of Niagara Falls, New York, 

applied for licensure as a jupket representative and junket 
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enterprise pursuant to Section 102 of the Act, and received 

temporary licensure in said positions on January 27, 1983. 

97. Tropicana scheduled three (3) junkets with DeFranco to be 

operated from Buffalo, New York on February 20, March 27, and May 

1, 1983. DeFranco conducted junket representative duties with 

respect to said trips, which arrived at Tropicana, and was fully 

and properly licensed by the Commission while operating said 

junkets. 

98. Tropicana filed a junket prearrival report and junket 

arrival reports pertaining to said junkets originating in Buffalo, 

New York on February 20, March 27, and May 1, 1983. These reports, 

which are attached hereto and incorporated -herein as Exhibit --"R~ 

consisting of thirty-one (31) pages and numbered consecutively as 

R-1 through R-31 contained false and inaccurate information. 

99. The junket prearrival report and junket arrival reports 

attached hereto and incorporated herein as Exhibit R listed 

incorrect Vendor Identification Numbers, listed incorrect junket 

enterprise-sole owner/operator junket enterprise status, and listed 

incorrect Terms of Compensation Arrangements for said junkets. The 

junket prearrival report and junket arrival reports attached hereto 

and incorporated herein as Exhibit R were certified as true and 

accurate by Respondent, Richard Goldstein, who signed same without 

independently verifying the information contained therein. 

F. Sherman Goldberg. 

100. Sherman Goldberg, a subordinate employee within 

Tropicana's New York City marketing office and reporting directly 

to Gary Eilenberg, Vice President for Casino Marketing, was hired 

effective January 27, 1983. Goldberg, at all times referenced 
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herein, was employed at said marketing office and remained so 

employed until March 1984. 

101. Upon being hired by Tropicana, Goldberg was placed upon 

the employee payroll effective January 27, 1983, and remained so 

situated until March 1984. 

102. By cover letter dated January 25, 1983, Tropicana mailed 

to the Commission a Personal History Disclosure Form Box 1274 on 

behalf of Goldberg for the position of Hotel Employee-Field Agent. 

A copy of the cover letter submitted with said application is 

attached hereto and incorporated herein as Exhibit s. 

Notwithstanding said cover letter, the records of the Commission do 

not reflect receipt of this submission. - - -

103. Upon discovering in October 1983 that Goldberg was not 

registered with the Commission, Barbara Miller, Tropicana's 

Personnel Administrative Manager, submitted a casino hotel employee 

registration on his behalf. 

104. Consequently, Goldberg was not registered as a casino 

hotel employee until October 25, 1983, and was employed by 

Tropicana without having been so registered from January 27, 1983 

to that date. 

G. The Settlement Agreement. 

WHE~S, paragraphs 1 through 104 of this Stipulation, supra, 

which are set forth above, have been agreed upon by and between the 

parties hereto and they are stipulated to as Findings of Facts; and 

WHEREAS, Respondent, Adamar of New Jersey, Inc., trading as 

Tropicana Hotel and Casino, admits that through its marketing 

offices in Atlantic C'ity and New York City, it scheduled twenty-two 

(22) junkets with unlicensed individuals acting as junket 
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representatives and permitted all twenty-two (22) junkets to arrive 

at its casino, thereby violating N.J.S.A. 5:12-102, N.J.A.C. 

19:49-2.1 and N.J.A.C. 19:49-2.2, as set forth in Part E above; and 

WHEREAS, Respondent, Adamar of New Jersey, Inc., trading as 

Tropicana Hotel and Casino, admits that, through its marketing 

offices in Atlantic City and New York City, it scheduled four (4) 

junkets with, and allowed same to be arranged by, unlicensed 

individuals acting as junket representatives, thereby violating 

N.J.S.A. 5:12-102, N.J.A.C. 19:49-2.1 and N.J.A.C. 19:49-2.2, even 

though said junkets arrived at its casino subsequent to receipt of 

temporary licensure by said individuals, as set forth in Part E 

above1 and - -- -
WHEREAS, Respondent, Adamar of New Jersey, Inc. , trading as 

Tropicana Hotel and Casino, admits that, through its marketing 

offices in Atlantic City and New York City, it scheduled fifteen 

(15) junkets with, and permitted fifteen (15) junkets operated by, 

individuals licensed as junket representatives but not licensed as 

sole owner/operator junket enterprises and not employed by a 

licensed junket enterprise or casino licensee to arrive at its 

casino, thereby violating N.J.S.A. 5:12-102, N.J.A.C. 19:49-2.1 and 

N.J.A.C. 19:49-2.2, as set forth in Part E above; and 

WHE~, Respondent, Adamar of New Jersey, Inc. , trading as 

Tropicana Hotel and Casino, admits that, through its Atlantic City 

marketing office, it filed thirty-four (34) junket prearrival 

reports with the Division of Gaming Enforcement that violated 

N.J.S.A. 5:12-102 and N.J.A.C. 19:49-3.1, in that all thirty-four 

(34) reports falseiy and inaccurately reflected the identity, 

relationship and licensing status of individuals acting as junket 
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representatives and junket enterprises, the Vendor Identification 

Numbers of individuals involved, and Terms of Compensation 

Arrangements pertinent thereto, while certifying said reports to be 

true and accurate, as set forth in Part E above; and 

WHEREAS, Respondents Jerome Palma and Richard Goldstein admit 

that they signed a total of thirty-four (34) junket prearrival 

reports for filing by Respondent, Adamar of New Jersey, Inc., 

trading as Tropicana Hotel and Casino, with the Division of Gaming 

Enforcement, thereby certifying said reports to be true and 

accurate without independently verifying same, while all 

thirty-four (34) reports violated N.J.S.A. 5:12-102 and N.J.A.C. 

19: 49-3 .1, in that all thirty-four (-34)- - reports falsely - and­

inaccurately reflected the identity, relationship and licensing 

status of individuals acting as junket representatives and junket 

enterprises, the Vendor Identification Numbers of individuals 

involved, and Terms of Compensation Arrangements pertinent thereto, 

as set forth in Part E above; and 

WHEREAS, Respondent, Adamar of New Jer&ey, Inc. , trading as 

Tropicana Hotel and Casino, admits that, through its Atlantic City 

marketing office, it filed forty-seven (47) junket arrival reports 

with the Division of Gaming Enforcement that violated N.J.S.A. 

5:12-102 and N.J.A.C. 19:49-3.2, in that all forty-seven (47) 

reports falsely and inaccurately reflected the identity, 

relationship and licensing status of individuals acting as junket 

representatives and junket enterprises, the Vendor Identification 

Numbers of individuals involved, and Terms of Compensation 

Arrangements pertinent thereto, while certifying said reports to be 

true and accurate, as set forth in Part E above; and 
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WHEREAS, Respondents Jerome Palma and Richard Goldstein admit 

that they signed a total of forty-seven (47) junket arrival reports 

for filing by Respondent, Adamar of New Jersey, Inc., trading as 

Tropicana Hotel and Casino, with the Division of Gaming 

Enforcement, thereby certifying said reports to be true and 

accurate without independently verifying same, while all 

forty-seven (47) reports violated N.J.S.A. 5:12-102 and N.J.A.C. 

19:49-3.2, in that all forty-seven (47) reports falsely and 

inaccurately reflected the identity, relationship and licensing 

status of individuals acting as junket representatives and junket 

enterprises, the Vendor Identification Numbers of Individuals 

involved, and Terms of Compensation Arrangements--pertinent there1:0r 
\ 

as set forth in Part E above1 and 

WHEREAS, Respondent, Adamar of New Jersey, Inc., trading as 

Tropicana Hotel and Casino, admits that it employed Sherman 

Goldberg in a position requiring that he be registered as a casino 

hotel employee without his actually having been so registered, as 

set forth in Part F above1 and 

WHEREAS, Respondent, Adamar of New Jersey, Inc. , trading as 

Tropicana Hotel and Casino, admits that its Marketing Department 

practices and polices as implemented in Atlantic City and New York 

City duri~g the time period set forth above, as set forth in Parts 

C, D, E, and F above, were deficient in that said practices and 

procedures failed to insure the existence of adequate controls and 

oversight over the day-to-day operations of the Marketing 

Department, and inadequate to assure that junkets were being 

organized, operated and reported in accordance with the statutory 
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requirements set forth in N. J. S .A. 5: 12-102 and the regulations 

promulgated thereunder by the Casino Control Commission; and 

WHEREAS, Respondent, Adamar of New Jersey, Inc. , trading as 

Tropicana Hotel and Casino, recognizes the necessity of 

strengthening its controls over the conduct of junket activities to 

its casino and over the filing of true and accurate junket 

prearrival reports and junket arrival reports pertinent thereto; 

and 

WHEREAS, Respondents, Adamar of New Jersey, Inc., trading as 

Tropicana Hotel and Casino, Jerome Palma and Richard Goldstein, 

recognize the need to comply with the Casino Control Act and the 

regulations promulgated thereunder by the Casi.no-· control Commis•s·ro'!r 

and agree to comply with the aforementioned statutory and 

regulatory provisions; and 

WHEREAS, Respondent, Adamar of New Jersey, Inc. , trading as 

Tropicana Hotel and Casino, admits that its actions in regard to 

the scheduling of twenty-two (22) junkets with unlicensed 

individuals acting as junket representatives and permitting all 

twenty-two (22) junkets to arrive at its casino justify the 

imposition of an administrative sanction pursuant to N.J.S.A. 

5:12-64, N.J.S.A. 5:12-102, and N.J.S.A. 5:12-129; and 

WHE~, Respondent, Adamar of New Jersey, Inc., trading as 

Tropicana Hotel and Casino, admits that its actions in regard to 

the scheduling of four (4) junkets with unlicensed individuals 

acting as junket representatives, although all four (4) junkets 

arrived at its casino subsequent to receipt of temporary licensure 

by said individuals;-- justify the imposition of an administrative 
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sanction pursuant to N.J.S.A. 5:12-64, N.J.S.A. 5:12-102, and 

N.J.S.A. 5:12-129; and 

WHEREAS, Respondent, Adamar of New Jersey, Inc., trading as 

Tropicana Hotel and Casino, 

the scheduling of fifteen 

admits that its actions in regard to 

(15) junkets with and permitting all 

fifteen (15) junkets operated by individuals licensed as junket 

representatives but not licensed as sole owner/operator junket 

enterprises and not employed by a licensed junket enterprise or 

casino licensee to arrive at its casino justify the imposition of 

an administrative sanction pursuant to N.J.S.A. 5:12-64, N.J.S.A. 

5:12-102, and N.J.S.A. 5:12-129; and 

WHEREAS, Respondents, Adamar of New- Jersey,- Inc., trading --ar 

Tropicana Hotel and Casino, Jerome Palma and Richard Goldstein, 

admit that their actions, or inactions, in regard to the filing of 

thirty-four ( 3 4) junket pre arrival reports and forty-seven ( 4 7) 

junket arrival reports that violated N.J.S.A. 5:12-102, N.J.A.C. 

19:49-3.1 and N.J.A.C. 19:49-3.2, justify the imposition of an 

administrative sanction pursuant to N.J.S.A. 5:12-64, N.J.S.A. 

5:12-102, and N.J.S.A. 5:12-129; and 

WHEREAS, the parties have endeavored to submit to Your Honor, 

and ultimately to the Casino Control Commission, a detailed and 

comprehens~ve submission of all of the material and relevant facts 

pertinent to the allegations contained in the above-captioned 

Complaint; 

NOW THEREFORE, be it resolved that Respondent, Adamar of New 

Jersey, Inc. , trading as Tropicana Hotel and Casino, agrees to 

cease junket activit±es utilizing the services of individuals not 

employed by Respondent, Adamar of New Jersey, Inc., for a period of 
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thirty (30) days from the date of ratification of this Stipulation 

of Fact and Settlement Agreement by the Casino Control Commission. 

IT IS FURTHER RESOLVED that Respondent, Adamar of New Jersey, 

Inc., trading as Tropicana Hotel and Casino, agrees to conduct 

in-house instruction of all employees of its Marketing Department, 

whether employed within or outside the Atlantic City marketing 

office, on the Casino Control Act and regulations promulgated 

thereunder by the Casino Control Commission as same pertain to 

junket activities for a total of four (4) hours per employee. 

IT IS FURTHER RESOLVED that Respondent, Adamar of New Jersey, 

Inc., trading as Tropicana Hotel and Casino, agrees to have its 

Legal Department prepare a written compendium of- the Casino Con~rdi. 

Act and regulations promulgated thereunder by the Casino Control 

Commission as same pertain to junket activities, which shall be 

disseminated to all individuals not employed by Respondent, Adamar 

of New Jersey, Inc., 

junket activities to 

who are conducting or seeking to conduct 

its casino, with said individuals being 

required to certify prior to conducting further junket activities 

therewith that they have read said compendium and fully understand 

same. 

IT IS FURTHER RESOLVED that Respondent, Adamar of New Jersey, 

Inc., tr~ding as Tropicana Hotel and Casino, shall have its 

Internal Audit Department commence an independent audit of the 

activities of its Marketing Department for the purpose of 

determining whether said Marketing Department has complied with the 

Casino Control Act and regulations promulgated thereunder by the 

Casino Control Commission as same pertain to junket activities. 

Said audit shall be conducted on a quarterly basis for a period of 
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one { 1) year, during which time reports reflecting the 

complete results of said audits shall be issued to the 

Casino Control Coanission and to the Division of Gaming 

Enforcement. Thereafter, one audit shall be conducted 

for an additional year, and a report reflecting the complete 

results of said audit shall be issued to the Casino Control 

Commission and to the Division of Gaming Enforcement. 

IT IS FURTHER RESOLVED that Respondent, Adamar of 

New Jersey, Inc., trading as Tropicana Hotel and - Casino, 

agrees to pay as a fine the sum of $5,000 for each . of 

the twenty-two {22) junkets set forth in Part E above 

wherein it scheduled the operation_ of junkets with 

unlicensed individuals acting as junket representatives 

and permitted said junkets to arrive at -its casino. Said -­

junkets arrived at Tropicana from Latrobe, Pennsylvania 

on February 27 and llarch 20, 1983, fr0111 Pittsburgh, 

Pennsylvania on February 7, llarch 21, llarcb 28 and April 

29, 1983, from Youngstown, -Ohio on February 28, llarch 

27, April 10 and April 19, 1983, from Jamestown, New York 

on February 6, 1983, from Greensboro, North Carolina on 

February 14, 1983, from Charlotte, North Carolina on 

February 16, 1983, . from Roanoke, Virginia on February 

17, 1983, from Kinston, North Carolina on February 20, 
1983, from Louisville, Kentucky on February 21, 1983, 

from Cincinnati, Ohio on February 21, 1983, from Columbus, 

Ohio on llarch 7, 1983, and from Toronto, Ontario, Canada 

on February 5, February 19, llarch 5 and llarch 19, 1983. 

Said total fine of $110,000 is to be paid by Respondent, 

Ada.mar of New Jersey, Inc., to the New Jersey Casino Control 

Fund in full settlement of the allegations pertaining 

to the scheduling of junkets with 
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unlicensed individuals acting as junket representatives and 

permitting said junkets to arrive at its casino, with respect to 

said twenty-two (22) junkets as set forth in the Division of Gaming 

Enforcement's Complaint, pursuant to N.J.S.A. 5:12-102 and 

N.J.S.A. 5:12-129(5). 

IT IS FURTHER RESOLVED that Respondent, Adamar of New Jersey, 

Inc., trading as Tropicana Hotel and Casino, agrees to pay as a 

fine the swn of $1,000 for each of the four (4) junkets set forth 

in Part E above wherein it scheduled junket activities with 

unlicensed individuals acting as junket representatives and 

permitted said junkets to arrive at its casino, although said 

junkets arrived at its casino subsequen_t to_ . re.ceipt of temporaqt 

licensure by said individuals. Said junkets arrived at Tropicana 

from Charlotte, North Carolina on March 27, 1983, from Pittsburgh, 

Pennsylvania on May 9, 1983, from Youngstown, Ohio on May 10, 1983, 

and from Latrobe, Pennsylvania on May 15, 1983. Said total fine of 

$4,000 is to be paid by Respondent, Adamar of New Jersey, Inc., to 

the New Jersey Casino Control Fund in full settlement of the 

allegations pertaining to the scheduling of junkets with unlicensed 

individuals acting as junket representatives and permitting said 

junkets to arrive at its casino, although said junkets arrived at 

its casino subsequent to receipt of temporary licensure by said 

individuals, with respect to said four (4) junkets as set forth in 

the Division of Gaming Enforcement's Complaint, pursuant to 

N.J.S.A. 5:12-102 and N.J.S.A. 5:12-129(5). 

IT IS FURTHER RESOLVED that Respondent, Adamar of New Jersey, 

Inc., trading as Tropicana Hotel and Casino, agrees to accept a 

letter of censure from the Casino Control Commission for each of 
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the fifteen (15) junkets set forth in Part E above wherein it 

scheduled junket activities with and permitted junkets operated by 

individuals licensed as junket representatives but not licensed as 

sole owner/operator junket enterprises and not employed by a 

licensed junket enterprise or casino licensee to arrive at its 

casino. Said junkets arrived at Tropicana from Jamestown, New York 

on March 13, 1983, from Myrtle Beach, South Carolina on February 

14, March 28, April 25 and May 9, 1983, from Dayton, Ohio on 

February 14, March 4, April 16, May 26 and June 8, 1983, from 

Raleigh-Durham, North Carolina on April 23, May 21, July 16 and 

July 31, 1983, and from Indianapolis, Indiana on June 8, 1983. Said 

letters of censure are to be made a permanent- p.u-t of the licen-s-i-~ 

file of Respondent, Adamar of New Jersey, Inc., and accepted in 

full settlement of the allegations pertaining to the scheduling of 

junkets with and permitting junkets operated by individuals 

licensed as junket representatives but not licensed as sole 

owner/operator junket enterprises and not employed by a licensed 

junket enterprise or casino licensee to arrive at its casino, with 

respect to said fifteen (15) junkets as set forth in the Division 

of Gaming Enforcement's Complaint, pursuant to N.J.S.A. 5:12-102 

and N.J.S.A. 5:12-129(5). 

IT IS FURTHER RESOLVED that Respondent, Adamar of New Jersey, 

Inc., trading as Tropicana Hotel and Casino, agrees to pay as a 

fine the sum of $2,000 for each of eleven (11) paired junket 

prearrival reports and junket arrival reports it filed with the 

Division of Gaming Enforcement, pertaining to junkets arriving at 

Tropicana from Latrobe, Pennsylvania on March 20, 1983, from 

Pittsburgh, Pennsylvania on March 21, March 28 and April 29, 1983, 
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from Youngstown, Ohio on March 27, April 10 and April 19, 1983, 

from Greensboro, North Carolina on February 14, 1983, from 

Columbus, Ohio on March 7, 1983, and from Toronto, Ontario, Canada 

on March 5 and March 19, 1983, and for each of eleven (11) junket 

arrival reports it filed with the Division of Gaming Enforcement 

for which no junket prearriva~ reports .had been filed, pertaining 

to junkets arriving at Tropicana from Latrobe, Pennsylvania on 

February 27, 1983, from Pittsburgh, Pennsylvania on February 7, 

1983, from Youngstown, Ohio on February 28, 1983, from Jamestown, 

New York on February 6, 1983, from Charlotte, North Carolina on 

February 16, 1983, from Roanoke, Virginia on February 17, 1983, 

from Kinston, North Carolina on February 20, - 1993-, from Louisvilll!;­

Kentucky on February 21, 1983, from Cincinnati, Ohio on February 

21, 19 8 3, and from Tor on to, Ontario, Canada on February 5 and 

February 19, 1983, with aforesaid reports having been certified by 

Respondent, Adamar of New Jersey, Inc., as being true and accurate. 

Said reports failed to disclose the true identity of unlicensed 

individuals acting as junket representatives, instead identifying 

licensed junket representatives and junket enterprises having no 

connection with the conduct of said junkets, and said reports 

further supplied incorrect Vendor Identification Numbers and 

incorrect 1erms of Compensation Arrangements, as set forth in Part 

E above. Said total fine of $44,000 is to be paid by Respondent, 

Adamar of New Jersey, Inc., to the New Jersey Casino Control Fund 

in full settlement of the allegations pertaining to the aforesaid 

junket prearrival reports and junket arrival reports as set forth 

in the Division of '" Gaming Enforcement's Complaint, pursuant to 

N.J.S.A. 5:12-102 and N.J.S.A. 5:12-129(5). 

143 
-51-



IT IS FURTHER RESOLVED that Respondent, Adamar of New Jersey, 

Inc., trading as Tropicana Hotel and Casino, agrees to pay as a 

fine the sum of $1,000 for each of seventeen (17) paired junket 

prearrival reports and junket arrival reports it filed with the 

Division of Gaming Enforcement, pertaining to junkets arriving at 

Tropicana from Latrobe, Pennsylvania on May 15, 1983, from 

Pittsburgh, Pennsylvania on May 9, 1983, from Jamestown, New York 

on March 13, 1983, from Myrtle Beach, South Carolina on February 

14, March 28, April 25 and May 9, 1983, from Dayton, Ohio on 

February 14, March 4, April 16, May 26 and June 8, 1983, from 

Raleigh-Durham, North Carolina on April 23, May 21, July 16 and 

July 31, 1983, and from Indianapolis, IncHana - on-·July 8, 1983, wi.-t!r 

aforesaid reports having been certified by Respondent, Adamar of 

New Jersey, Inc., as being true and accurate. Said reports falsely 

and inaccurately represented the identity, relationship and 

licensing status of individuals acting as junket representatives, 

and said reports further supplied incorrect Vendor Identification 

Numbers and incorrect Terms of Compensation Arrangements, as set 

forth in Part E above. Said total fine of $17,000 is to paid by 

Respondent, Adamar of New Jersey, Inc., to the New Jersey Casino 

Control Fund in full settlement of the allegations pertaining to 

the aforesaid junket prearrival reports and junket arrival reports 

as set forth in the Division of Gaming Enforcement's Complaint, 

pursuant to N.J.S.A. 5:12-102 and N.J.S.A. 5:12-129(5). 

IT IS FURTHER RESOLVED that Respondent, Adamar of New Jersey, 

Inc. , trading as Tropicana Hotel and Casino, agrees to accept a 

letter of censure for each of the five (5) paired junket prearrival 

reports and junket arrival reports it filed with the Division of 
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Gaming Enforcement, pertaining to junkets operated by licensed 

junket representatives and junket enterprises, arriving at 

Tropicana from Latrobe, Pennsylvania on May 15, 1983, from 

Charlotte, North Carolina on March 27 and May 5, 1983, from 

Buffalo, New York on May 1, 1983, and Houston, Texas on May 1, 

1983, and for each of the two (2) junket arrival reports it filed 

with the Division of Gaming Enforcement for which no junket 

prearrival reports had been filed, pertaining to junkets operated 

by licensed junket representatives and junket enterprises arriving 

at Tropicana from Buffalo, New York on February 20 and March 27, 

1983, with aforesaid reports having been certified by Respondent, 

Adamar of New Jersey, Inc. , 

reports supplied incorrect 

as being true - and accurate. Saic!­

Vendor Identification Numbers and 

incorrect Terms of Compensation Arrangements, as set forth in Part 

E above. Said letters of censure are to be made a permanent part 

of the licensing file of Respondent, Adamar of New Jersey, Inc., 

and accepted in full settlement of the allegations pertaining to 

aforesaid junket prearrival reports and junk~t ; arrival reports as 

set forth in the Division of Gaming Enforcement's Complaint, 

pursuant to N.J.S.A. 5:12-102 and N.J.S.A. 5:12-129(5). 

IT IS FURTHER RESOLVED that Respondent, Adamar of New Jersey, 

Inc. , trading as Tropicana Hotel and Casino, agrees to accept a 

letter of censure from the Casino Control Commission for employing 

Sherman Goldberg in its New York City marketing office from January 

1, 1983 throu~h October 25, 1983 in a _position requiring his 

registration with the Casino Control Commission as a casino hotel 

employee, without his being so registered during time period, as 

set forth in Part F above, with said letter of censure to be made a 
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permanent part of its licensing file, and to be accepted in full 

settlement of the allegations pertaining to said employment of 

Goldberg as set forth in the Tenth Count of the Division of Gaming 

Enforcement's Complaint, pursuant to N.J.S.A. 5:12-129(5). 

IT IS FURTHER RESOLVED that Respondent, Jerome Palma, agrees 

to pay as a fine the total sum of $4,000 for signing two (2) paired 

junket prearrival reports and junket arrival reports pertaining to 

junkets arriving at Tropicana from Dayton, Ohio on March 4, 1983 

and from Toronto, Ontario, Canada on March 5, 1983, and for signing 

four (4) junket arrival reports for which no prearrival reports had 

been filed, pertaining to junkets arriving at Tropicana from 

Latrobe, Pennsylvania on February 27, 1~8l, - from Youngstown, - Ohft> 

on February 28, 1983, from Roanoke, Virginia on February 17, 1983, 

and from Kinston, North Carolina on February 20, 1983, without 

independently verifying the information contained therein, with 

aforesaid reports to be filed by Respondent, Adamar of New Jersey, 

Inc., trading as Tropicana Hotel and Casino, with the Division of 

Gaming Enforcement. Said reports bearing Palma's signature, 

thereby certifying said reports to be true and accurate, falsely 

and inaccurately reflected the identity, relationship and licensing 

status of individuals acting as junket representatives and junket 

enterpris~s, the Vendor Identification Numbers of individuals 

involved, and the Terms of Compensation Arrangements pertinent 

thereto, as set forth in Part E above. Said fine is to be paid by 

Respondent, Jerome Palma, to the New Jersey Casino Control Fund in 
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full settlement of the allegations as set forth in the Ninth Count 

of the Division of Gaming Enforcement's Complaint, pursuant to 

N.J.S.A. 5:12-102 and N.J.S.A. 5:12-129(5). 

IT IS FURTHER RESOLVED that Respondent, Richard Goldstein, 

agrees to pay as a fine the total sum of $4 f 000 for signing 

thirty-two (32) paired junket prearrival reports and junket arrival 

reports pertaining to junkets arriving at Tropicana _from Latrobe, 

Pennsylvania on March 20 and May 15, 1983, from Pittsburgh, 

Pennsylvania on March 21, March 28, April 29 and May 9, 1983, from 

Youngstown, Ohio on March 27, April 10, April 19 and May 10, 1983, 

from Jamestown, New York on March 13, - 19-83, -from Myrtle Beach-; 

South Carolina on February 14, March 28, April 25 and May 9, 1983, 

from Greensboro, North Carolina on February 14 and March 28, 1983, 

from Dayton, Ohio on February 14, April 16, May 26 and June 8, 

1983, from Charlotte, North Carolina on March 27 and May 5, 1983, 

from Columbus, Ohio on March 7, 1983, from Raleigh-Durham, North 

Carolina on April 23, May 21, July 16 and July 31, 1983, from 

Indianapolis, Indiana on June 8, 1983, from Toronto, Ontario, 

Canada on March 19, 1983, from Houston, Texas on May 1, 1983, and 

from Buffalo, New York on May 1, 1983, and for signing nine (9) 

junket arrival reports for which no junket prearrival reports had 

been filed, pertaining to junkets arriving at Tropicana from 

Latrobe, Pennsylvania on February 27, 1983, from Pittsburgh, 

Pennsylvania on February 7, 1983, from Jamestown, New York on 

February 6, 1983, from Charlotte, North Carolina on February 16, 

1983, from Louisville, Kentucky on February 21, 1983, from 
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Cincinnati, Ohio on February 21, 1983, from Toronto, Ontario, 

Canada on February 5 and February 19, 1983, and from Buffalo, New 

York on February 20 and March 27, 1983, without independently 

verifying the information contained therein, with aforesaid reports 

to be filed by Respondent, A~amar on New Jersey, Inc., trading as 

Tropicana Hotel and Casino, with the Division of Gaming 

Enforcement. Said reports bearing Goldstein's signature, thereby 

certifying said reports to be true and accurate, falsely and 

inaccurately reflected the identity, relationship and licensing 

status of individuals acting as junket representatives and junket 

enterprises, the Vendor Identification Numbers of indiv1duars 

involved, and the Terms of Compensation Arrangements pertinent 

thereto, as set forth in Part E above. Said fine is to be paid by 

Respondent, Richard Goldstein, to the New Jersey Casino Control 

Fund in full settlement of the allegations as set forth in the 

Eighth Count of the Division of Gaming Enforcement's Complaint, 

pursuant to N.J.S.A. 5:12-102 and N.J.S.A. 5:12-129(5). 

IT IS FURTHER RESOLVED that upon implementation of the 

remedial actions listed above, upon receipt of aforesaid fines 

totalling $175,000 from Respondent, Adamar of New Jersey, Inc., 

$4,000 from Respondent, Jerome Palma, and $4,000 from Respondent, 

Richard Goldstein by the New Jersey Casino Control Fund, and upon 

acceptance of aforesaid letters of censure by Respondent, Adamar of 

New Jersey, Inc., the Division of Gaming Enforcement shall dismiss 

said Complaint with prejudice as to Respondents, Adamar of New 
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Jersey, Inc., trading as Tropicana Hotel and Casino, Jerome Palma 

and Richard Goldstein. 

By: -J.'J..Jr..CI.).S:::::!l~:!....-4:;.a..;~~~~ 
Miechell A. Schwefel 
Deputy Attorney General 

Counsel for Plaintiff 

STATE OF NEW JERSEY 
DEPARTMENT OF LAW AND PUBLIC SAFETY 
DIVISION OF GAMING ENFORCEMENT 

Counsel for Respondent 
ADAMAR OF NEW JERSEY, INC. 

By: L &. ~ _,.,✓,:, ,., 
Warren o. Stilwell, Esq.~ 

Counsel for RespQndent 
JEROME PALMA 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-50 
OAL DOCKET NO. CCC 6034-86 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 
ORDER 

v. 

ADAMAR OF NEW JERSEY, INC., 
t/a TROPICANA HOTEL/CASINO, 

Respondent. 

A hearing having been he_ld before the ___ Of £ice of 

Administrative Law1 and the initial decision of the 

administrative law judge (ALJ) having been filed with the Casino 

Control Commission (Commission)1 and Tropicana having filed 

exceptions to the initial decision1 and the Division of Gaming 

Enforcement having filed a reply1 and the Commission having 

considered the entire record of these proceedings at its public 

meeting of May 13, 1987, 
""11' 

IT IS on this dv-day of May 1987, ORDERED that the initial 

decision is modified as follows: 

The portion of the initial decision ordering 
Tropicana to pay the total civil penalty of 
$4,000 "on or before the sixty-first day from 
the date of this initial decision" is 
modified to provide that Tropicana shall pay 
the penalty "upon receipt of an invoice from 
the Commission's Division of Financial 
Evaluation and Control." 



-2-

IT IS FURTHER ORDERED that Tropicana is found to have 

violated N.J.S.A. 5:12-119(b) for the reasons stated in the 

initial decision, as modified, which is incorporated herein and 

made a part hereof; and 

IT IS FURTHER ORDERED that Tropicana pay a civil penalty of 

$4,000 upon receipt of an invoice from the Commission's Division 

of Financial Evaluation and Control. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 1::1.e-----9.;-4?: --__ D_E_N_N_I_-nrt-MIA•~c:;-y.;._ ____ ~__;,,,,· ~.,_------

SENIOR ASSISTANT COUNSEL 
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~tate nf New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NHW JERSEY, 

DEPARTMENT OP LAW & PUBLIC 

SAFETY, DIVISION OP 

GAMING ENFORCEMENT, 

Petitioner, 

v. 

ADAMAR OP NEW JERSEY 

(TROPICANA), 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 6034-86 

AGENCY DKT. NO. 87-50 

-· -- -

Katherine A. Smith, Deputy Attorney General, for petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Eileen Toll, Esq., for respondent 

Record Closed: February 17, 1987 Decided: Ma r c h 1 8 , 1 9 8 7 

BEFORE JBPP S. MASIN, ALJ: 

The Division of Gaming Enforcement charges that respondent, which operates 

the Tropicaria Casino Hotel, violated N.J.S.A. 5:12-119(b) in that it allowed two minors to 

remain on the fioor of its casino. The respondent, while not denying that the two 

juveniles were in fact found on the casino fioor by a representative of the Division, 

requested a hearing on the Complaint. The matter was transferred to the Office of 

Administrative Law as a contested case, pursuant to N .J .S.A. 52:14F-1 et seq. A 

New Jersey Is An Equal Opportunity Employer 
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prehearing conference was held before Administrative Law Judge Richard L. Voliva, Jr. 

on October 28, 1986 and a prehearing order was issued on October 28. A hearing was held 

before Administrative Law Judge Jeff S. Masin on February 17, 1987 at the Office of 

Administrative Law, Atlantic County Civil Courthouse, Atlantic City. 

EVIDENCE 

There is no dispute as to the presence of the two juveniles on the casino floor. 

They were discovered there on June 20, 1986 by Detective Sergeant Frank Nixon of the 

Division of Gaming Enforcement, who serves as a casino coordinator at the Tropicana. 

Nixon testified at the hearing that he saw an individual with a young looking face walking 

away from a slot machine at about 1:00 to 1:30 p.m. He asked the individual for 

identification and the youth could not produce one. The youth identified himself as a 

juvenile and indicated that he had come from New York City on a bus. A few minutes 

later the individual's brother joined them. He also had- no ;dentification, but admi-rted 

that he was 20 years old. Both the young men, John and Bernard Smith, admitted having 

arrived on a Vanguard Bus at aoproximately 12:00 noon. They entered the Tropicana 

through the hus entrance, went to the lobby, and took the escalator into the casino. Once 

there, they found the redemption counter and redeemed a $17.50 cash coupon which each 

had received from the Tropicana bus greeter who met the bus. They then left the casino, 

went out onto the Boardwalk, ate lunch and returned to the casino through the Boardwalk 

entrance on the northside of the hotel. They proceeded to the top of the escalator at 

security post no. 4 which is always manned by a security officer for the casino. The boys 

reentered the casino and one played in slot section A while the other went to watch the 

blackjack games. 

Sergeant Nixon interviewed a representative of Vanguard Bus Company to see 

if the company had any passenger list or bus roster. The buses are regularly scheduled 

carriers and anyone can purchase a ticket. No roster of purchasers is kept. 

Nixon also spoke with Christine Dwyer, a bus greeter. She described her 

function as that of greeting the bus and giving out coin coupons. Where a "borderline age" 

person appears he is given a small food allowance rather than a gambling coupon. 

Ms. Dwyer indicated that the photos of the two Smith brothers "looked familiar" and that 

it was possible that they had been on the bus, although she was extremely busy at the time 

and could not be sure. 
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Nixon interviewed Brenda Brown, a security officer who was posted at post 4, 

the main entrance from the lobby. She viewed photographs of the boys and stated that if 

the 17-year-old had come through she would have stopped him because he did not appear 

to be near 21. However she did not recall seeing either of the boys. She was on a lunch 

break from 12:30 to 1:00 p.m. and would have been relieved by another officer. 

Robert Lorenzi, who was the post 2 security person at the time of the 

incident, also viewed the photographs and said that he did not see the boys go in. He 

would have remembered them if he had seen them. 

Detective Nixon testified that on the day in question he was patrolling the 

floor specifically looking for under age individuals who might be gambling. He was not in 

uniform. He performs this function about once a month, although he could conceivably do 

the same thing everyday. Although he patrolled the floor on previous occasions, he had 

never caught any juveniles gambling and has never ~inc~. _ . __ 
- ·- -

The respondent presented several witnesses who testified concerning security 

arrangements and procedures as well as practices surrounding the bus and coupon system. 

Eileen Duffin, Director of Bus Program Operations, who oversees the staff which is 

involved with buses coming into the casino, testified that she had examined the records 

and determined that the bus which brought the Smiths, Vanguard 2043, was a "line bus," 

that is, it ran according to a published schedule seven days a week. The bus arrived at the 

Atlantic County Transporation Department's interception lot at about 12:04 p.m. Each 

bus stays there for a time while $17 .50 coupons are given out as a bonus to each passenger 

in exchange for their line run ticket. A Tropicana tour service representative (greeter) 

makes a welcoming announcement and a count is taken. The tour service representative 

was on the bwa for perhaps seven to ten minutes, during which time approximately 18 

other coaches were also present. Generally there is one supervisor and about three or 

four greeters present on a Friday. The bus left the depot at about approximately 12:20 

along with a group of about 6 other buses. Allowing approximately an average 10 minutes 

travel time [ which may vary from 7 to 25 minutes in actuality] , the bus probably arrived 

at the Tropicana between 12:30 and 1:00 p.m. 
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Bus ~reeters are instructed that they are not to give bonuses to anyone on the 
I 

bus who does not have a bus ticket and one who is younger than 21, or who appears of 

questionable age and cannot produce suitable identification is not to be given a $17 .5 0 

coupon for redemption, but only a food coupon. The bus greeter on the day in question 

a9pears to have been Christine Dwyer. 

The policy concerning underage riders and the denial of coupons to such 

individuals is contained in a written policy given to the greeters in the training manual 

and repeated on a regular basis. 

Brenda Brown and Robert Lorenzi of the Tropicana security staff testified 

that they had been trained that suspected juveniles were to be asked for identification and 

if they had none were to be escorted off the floor. Security officers are stationed at the 

entrances to the casino, as well as on roving patrol throughout the casino area. A security 

guard on duty at an entrance is responsible for _ obser.ving.. those entering through-the 

entrance, looking for suspicious individuals or juveniles, checking large packages, keeping 

an eye open for open pocketbooks and answering myriad questions posed by individuals 

concerning all types of matters. Ms. Brown has removed juveniles "lots of times, more 

than ten." 

The Tropicana, and all other casinos, is required to keep a record of juveniles 

found on the floor and removed therefrom, as well as those found gambling. Willia '11 

Reed, Casino Security Supervisor for the entity, testified .!hat in June 1986 2,982 juveniles 

were ke9t off the floor, 426 were escorted off, and 20 were removed from gambling tables 

or slot machines. Records have been kept for at least three to four years. During 1986, 

through the month of October, 26,477 were prohibited entrance, 4,451 were removed 

from the floor, and 295 from the tables. Juveniles are a major problem for all casinos, 

particularly during the summer months. During the last three months of 1985, there was a 

15 percent increase in the number of juveniles attempting to enter the casino. At this 

time only valid New Jersey driver's licenses are permitted as identification. There have 

been instances where the casino has been presented with doctored Pennsylvania or New 

Jersey driver's licenses. The policy of the hotel is to escort juveniles off the floor, but 

not to arrest them unless they 9resent doctored identifications, in which case the Atlantic 

City police are notified. This policy has been reinforced to the staff on many occasions. 
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Mr. Reed testified that generally one guard is posted at each entrance, 

Jllthough at various times of the day-and year two guards may be posted. Approximately 

900,000 patrons a month enter the casino floor, with the figure rising to approximately 

one million a month during the summer. This estimate is obtained by guards at the 

entrances who click counters for each patron observed. Because the guards are frequently 

distracted by their duties they miss many who enter. 

DISCUSSION 

The problem of juveniles attempting to enter the casino floor is obviously a 

massive problem for each and every casino in .Atlantic City. It is not surprising that this 

is so and it is equally not surprising that the casinos, despite their best efforts, will 

occasionally miss juveniles who will either obtain entrance to the floor because the guard 

or guards at the entrance are distracted by other duties; -are unable to observ~ f!f/ery 

individual in a crowd entering the entrances at the same time, or otherwise miss an 

entrant. It is a tribute to the efforts of the security officers that they do seem to catch a 

large percentage of those who attempt to enter, such that of approximately 31,000 

juveniles through October 1986 almost 26,500 were turned away. However, despite these 

efforts, and without any evidence that the casinos have been amiss in their security 

arrangements, nearly 5,000 juveniles managed to get on the floor of the casino during the 

first 10 months of 1986. 

In this case, the Smith brothers did manage to enter the casino floor. There is 

no way of knowing whether the security guards on duty missed them out of carelessness, 

because they were distracted, or for any other reason. I can FIND no specific fault to be 

laid upon the security officers for their failure to spot these two juveniles. However, 

once the boys entered the floor it apoears that they then proceeded to redeem the 

coupons which they had obtained from the bus greeter at the cashier's window. No 

evidence was presented as to the exact circumstances under which this redemption 

process occurs. It would appear that at this point, had the cashier been alert, he or she 

might have noticed that two individuals attempting to redeem coupons appeared quite 

young or "borderline" and might have questioned them about their age. It is at this point 

that the casino appears most vulnerable to a charge that it was in some fashion lax in its 

responsibility to assure that these juveniles neither stayed on the casino floor nor 

g~mbled. 
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It is quite likely that cashiers at the coin booths are so busy when confronted 

with the hordes of individuals coming in and attempting to cash their coupons that they 

routinely and matter-of-factly take the coupon, hand over the cash, and do not pay 

attention to those whom they are dealing with. This is perhaps understandable, but does 

not serve as a defense for the failure of the casino to prevent underage presence on the 

floor. 

The Casino Control Commission has previously dealt with an incident of 

gambling on the casino floor by juveniles in the matter of Div. of Gaming Enforcement v. 

Resorts International Hotel, Inc., CCC 4604-84, decided January 16, 1985, opinion by then 

Judge, now Commissioner, Armstrong. In that case, Judge Armstrong considered the 

various factors set forth in N .J .S.A. 5:12-130 in deciding what penalty should be imposed 

on the casino for its violation of the regulation prohibiting the presence of juveniles on 

the casino floor. She quite rightly concluded that it is "unrealistic to assume that human 

error will not occur," and therefore despite the be.st efforts- of everyone involved-,-taere 

will ':>e juveniles who do get onto the gaming floor. She also quite accurately noted that 

the efforts already undertaken appear quite adequate to attempt the nearly impossible 

task of preventing all juveniles from reaching the floor, and thus it was difficult to 

understand what remedial steps could be taken which were likely to be more effective. 

In the present case, it appears to this judge that a special effort might be 

made on the part of the Tropicana to assure that its bus greeters, and more significantly, 

its cashiers, are alerted to their responsibility to look at the individuals with whom they 

deal and, where there is any reason to believe that the individual requesting redemption of 

a coupon while on the casino floor may be underage, to demand identification and in the 

absence of satisfactory identification, to take steps to assure the removal of the 

individual from the casino floor. 

With respect to the offense charged, that is, the presence of juveniles on the 

casino floor in violation of N.J.S.A. 5:12-119, I FIND that the Smith brothers were on the 

casino floor and were undera~e and therefore CONCLUDE that the Tropicana is guilty of 

violating the regulation in the case of each of the two brothers. I further CONCLUDE 

that the financial penalty to_ be imposed on the Tropicana is necessary in order to assure 

that the entity will in the future continue both its present admirable efforts to prevent 

juvenile entrance and, significantly, to heighten the awareness of its employees, 
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particularly in connection with the cashiers and others involved in the coupon redemption 

process, of the need for vigilance. Since I have no indication that this casino has 

previously been penalized for this type of incident, and since although I consider it to be 

serious it is in many ways inevitable that incidents of this type will frequently occur, I 

CONCLUDE that a minimal monetary penalty is appropriate. Therefore, a penalty of 

$2,000 will be imposed for each of the two violations involved, for a total of $4,000. The 

Tropicana shall pay this amount to the Casino Control Fund on or before the sixty-first 

day from the date of this initial decision. In addition, the entity shall commence training 

programs and issue necessary instructions to its personnel, particularly cashiers, 

concerning the necessity of careful observation of those who appear at the windows and of 

requiring acceptable proof of age from "questionable" individuals. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so a-et- i-n forty-five (45) days and-uftiess 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DATE 

\ 

'DATE 

DATE 

ij 

/ 

MAR 2 3 1987 

Receipt Acknowledged: 
/' . 

,/ .· . / . 
/ I (-r' _/),/ (_ / 

,1/(,,, { 

Mailed to Parties: 
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EVIDENCE LIST 

On behalf of petitioner: 

P-1 Memorandum of June 27, 1986 

P-2 Investigation Report, 2 pages 

P-3 Photograph of John Smith 

P-4 Photograph of Bernard Smith 

On behalf of respondent: 

R-1 New Jersey State Police Arrest Report of June 20, 1986, Re: John Smith 

R-2 New Jersey State Police Arrest Report of June 20, 1986, Re: Bernard Smith 

R-3 Tropicana Daily Bus Schedule ·- -
R-4 Tropicana East Certificate of Operation Part III, Staffing Analysis Narrative 

Security Submission 

R-5 Statistical-Evaluation Report for the month of June 1986, 3 pages 

R-6 Sheet, dated June 20, 1986, Re: Juvenile Entrance 

R-7 Five page statistical analysis 
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STATE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-206 
OAL DOCKET NO. CCC 500-87 

DEPARTMENT OF LAW AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 
ORDER 

v. 

ADAMAR OF NEW JERSEY, INC., 
t/a TROPICANA HOTEL AND CASINO, 

Respondent. 

Proceedings in this matter having been held before the 

·- -
Office of Administrative Law: and the initial decision of 

the administrative law judge having been filed with the 

Casino Control Commission (Commission): and the Commission 

having considered the entire record of these proceedings at 

its public meeting of ~e 17, 1987, 

IT IS on this J.0 (~ day of June 1987, ORDERED that the 

initial decision is adopted and incorporated herein by 

reference: and 

IT IS FURTHER ORDERED THAT substantially for the 

reasons stated in the initial decision, Adamar of New 

Jersey, Inc. pay a civil penalty of $6,000, due and payable 

upon receipt of an invoice from the Commission's Division of 

Financial Evaluation and Control. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, ~ 

BY:~; if 
SENIOR ASSISTANT COUNSEL 



~tate of New JJersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OP LAW AND 

PUBLIC SAFETY, DIVISION 

OF GAMING ERPORCEMEHT, 

Petitioner, 

v. 

ADAMAR OF NBW JERSEY, INC., 

t/a TROPICANNA HOTEL AND CASINO, 

Respondent. 

INITIAL DECISION 

SHTl'LEMENT 

OAL DKT. NO. CCC 500-87 

AGENCY DKT. NO. 87-206 

·-- -

Wendy A. Way, Deputy Attorney General, for the petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Eileen Weiss Ton, Assistant Corporate Counsel for the respondent, Adamar of New 
Jersey, Inc., t/a Tropicanna Hotel and Ca~ino 

Record Closed: Apf'11 28, 1987 Decided: May 1, 1987 

BEFORE STEPBBH W. THOMPSOM, ALJ: 

STATEMENT OF THE CASE 

This matter concerns alleged violations of the Casino Control Act (Act) by 

respondent, Adamar of New Jersey, Inc., t/a Tropicanna Hotel and Casino (Tropicanna). 

The Division of Gaming Enforcement (Division) alleges that Tropicanna engaged in the 

illegal 

New Jersey Is An Equal Opportunity Employer 
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storage of alcoholic beverages in violation of N.J.S.A. 5:12-103(g)(7), N.J.A.C. 

19:50-1.13(a), (b), (c) and (d) and N.J.S.A. 19:5-01.S(f) and engaged in illegal bottling in 

violation of N.J.S.A. 33:l-2(a), N.J.S.A. 33:1-S0(a), N.J.S.A. 33:1-78, N.J.A.C. 

13:2-23.23(a) and, as a result thereof, Tropicanna was not within the terms and conditions 

of its Casino Hotel Alcoholic Beverage (C.H.A.B.) license. 

PROCEDURAL HISTORY 

The Division filed its complaint with the Casino Control Commission 

(Commission) on November 14, 1986. Tropicanna, filed an Answer to the complaint on or 

about December 16, 1986. On January 15, 1987, the matter was transmitted to the Office 

of Administrative Law for determination as a contested case, pursuant to N.J.S.A. 

52:14F-1 et ~- A prehearing conference was scheduled in Atlantic City, New Jersey, on 

Apr.il 10, 1987. 

- -- -
Prior to scheduling a hearing, the parties agreed to a settlement and prepared 

a Stipulation of Settlement which arriv~d at the Office of Administrative Law on 

April 28, 1987. The record closed on April 28, 1987. 

FINDINGS OF FACT AND CONCLUSION 

The Division and Tropicanna have prepared an extensive Stipulation of Facts 

(paragraphs 1-21, Stipulation of Settlement) which is attached hereto and made a part of 

this Initial Decision. I have reviewed the stipulated facts and adopt them as if the same 

were set forth herein at length. 

Therefore, I PIND: 

1. The terms of settlement in this matter have been incorporated into a 

settlement agreement which is attached to this Initial Decision and 

which is incorporated herein as it set forth at length. 
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2. The parties to this action have voluntarily agreed to the terms of 

settlement, as evidenced by their execution of the settlement 

agreement. 

3. The settlement fully disposes of all issues in controversy and it is 

consistent with the law. 

CONCLUSIONS OF LAW AND ORDER OF DISPOSITION 

Pursuant to N.J.S.A. 1:1-17.1, the parties to a contested case may settle the 

matter by consent and may submit a stipulation signed by both parties which contains the 

terms of settlement. When the administrative law judge assigned to the matter decides 

that the settlement is voluntary, consistent with the law and fully dispositive of all issues 

in controversy, he shall enter an Initial Decision which sets forth the sett~ement terms. 

Having found that the terms of settlement as set forth in the attached 

settlement agreement are satisfactory to the settling parties and fully dispositive of all 

issues in controversy, and having noted that the parties have consented to the attached 

settlement terms, I CONCLUDE that this matter is no longer a contested case before the 

Office of Administrative Law. Accordingly, it is ORDERED that the parties comply with 

the terms and that these proceedings before the Office of Administrativ_e Law be and are 

hereby cone luded. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

Receipt Acknowledged: 

~ROL#ON 

DATE 
HA¥ e 198T 

ks 
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DOCU'.VJENTS IN EVIDENCE 

None 

·-- -
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STATE OF NEW JERSEY, 

DEPARTMENT OF LAW AND 

PUBLIC SAFETY, DIVISION 

OF GAMING ENFORCEMENT, 

Plaintiff 

v. 

ADAMAR OF NEW JERSEY, INC., 

t/a TROPICANA HOTEL/CASINO, 

Respondent. 

h r: 1 :. 

STATE OF NEW JERSEY 

CASINO CONTROL COMMISSION 

OAL DKT. NO. CCC-00500-87 

AGENCY REF. NO. 87-206 

STIPULATION 

OF 

SETTLEMENT ··- -

PLEASE TAKE NOTICE that the above-captioned matter has been 

discussed by and between the Parties involved, W. Cary Edwards, 

Attorney General of New Jersey, Department of Law and Public 

Safety, Division of Gaming Enforcement, by Wendy Alice Way, Deputy 

Attorney General, and Eileen Weiss Toll, Esquire, Attorney for 

Respondent, Adamar of New Jersey, Inc., t/ a Tropicana Hotel and 

Casino, and pursuant to said discussions the following facts have 

been agreed upon and stipulated: 
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1. Respondent, Adamar of New Jersey, Inc., t/a Tropicana 

Hotel/Casino (hereinafter "Respondent" or "Tropicana"), is now ~ an\.;. 

at all times referenced herein has been a corporation organized and 

existing under the laws of the State of New Jersey and has now and 

at all times referenced herein has had its principal place of 

business located at Iowa Avenue and the Boardwalk in the City of 

Atlantic City, County of Atlantic and State of New Jersey. 

Tropicana is now the holder of a plenary casino license 

issued by the Commission authorizing it to operate a casino hotel 

in accordance with the Act and the regulations promulgated 

thereunder. The said license was initially issued to Tropicana 

effective on November 26, 1982 and ha~ bee-n renewed annually ·-on 

that date. Tropicana has been conducting its casino hotel 

operations pursuant to said license continually to date since that 

time including all times referenced herein. 

3. Tropicana is the holder of, and operates pursuant to, a 

Certificate of Operation effective November 26, 1981 at which time 

Tropicana was the holder of a temporary casino permit. Said 

Certificate of Operation entitles Tropicana to operate a casino 

hotel in accordance with the provisions of the Act and the 

regulations promulgated thereunder. 

4. Tropicana is now, and at all times material to this 

matter, has been the holder of a Casino Hotel Alcoholic Beverage 

("C.H.A.B.") license issued by the Commission effective November 

26, 1982 and renewed annually thereafter, authorizing Tropicana to 

possess, store and sell alcoholic beverages in accordance with the 

terms of such authorization, Section 103 of the Act, N.J.S.A. 

-2-
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5:12-103, and the regulations promulgated thereunder, N.J.A. C. 

19:50-1.1, et seq. 

5. From on or about February 1985 until on or about June 

1985, employees of Tropicana's Beverage Department pumped alcoholic 

beverages through the Bar-O-Matic System in Casino Service Bars #1 

and #2 into empty 1. 75 liter bottles and placed these refilled 

bottles on the pumping racks of the Bar-O-Matic System for reuse in 

other alcoholic beverage outlets in the approved hotel. 

6. On or about May 1985, Tropicana purchased 330 cases of 

Tatingers Champagne in preparation for the "Wayne Newton Show." At 

the conclusion of this event, approximately 100 cases of champagne 

remained unsold. Said 100 cases were pl:ace"d by Tropicana ·- trr 

various locations throughout Tropicana's Casino/Hotel facility 

which were not C.H.A.B. authorized for the sale or storage of 

alcoholic beverages until said cases of champagne were ultimately 

sold through various alcoholic beverage outlets. 

7. On or about June 25, 1985, Tropicana required and 

received the resignations of the following individuals, who were 

discovered to have been involved with the commission of the 

violations alleged herein: Peter Klein, Director of Food & 

Beverage, Commission License #2778-11; Joseph Croce, Beverage 

Manager, Commission License #24719-21; and Thomas DeMent, Jr., 

Assistant Beverage Manager, Commission License 141978-21. 

8. 

168 

N.J.S.A. 5:12-103(£) (2) states: 

It shall be unlawful for any person issued a 
Casino Hotel Alcoholic Beverage License to 
expose, possess, sell, give, dispense, 
transfer, or otherwise dispose of alcoholic 
beverages, other than within the terms and 
conditions of the · casino Hotel Alcoholic 
Beverage License issued, the provisions of 
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Title 33 of the Revised Statutes, the rules 
and regulations promulgated by the director of 
the Division of Alcoholic Beverage Control, 
and, when applicable, the regulations 
promulgated pursuant to this act. 

9. N.J.A.C. 19:50-l.6(u) states in pertinent part: 

No retail casino hotel alcoholic beverage 
licensee shall possess, have custody of, or 
allow, permit of suffer in or upon the 
licensed premises any alcoholic beverage 
manufactured, distributed, bought, sold, 
bottled, rectified, blended, treated, 
fortified, mixed, processed, warehoused, 
possessed or transported in violation of Title 
33 of the Revised Statutes ... 

10. N.J.S.A. 5:12-103(d) reads as follows: 

Except as otherwise provided in this section, 
the provisions of Title 33 of the Revised 
Statutes and the rules, regulations and 
bulletins promulgated by the director of the 
Division of Alcoholic Beverage Control shall 
apply to a Casino Hotel Alcoholic Beverage 
Licensee licensed under this act. 

11. N.J.S.A. 33:l-2(a) states in pertinent part: 

It shall be unlawful to manufacture, sell, 
possess with intent to sell, transport, 
warehouse, rectify, blend, treat, fortify, 
mix, process, bottle or distribute alcoholic 
beverages . in this State, except pursuant to 
and within the terms of a licensee, or as 
otherwise expressly authorized, under this 
chapter .•• 

12. N.J.S.A. 33:l-SO(a) provides in pertinent part: 

Any P"!rson who shall: [rn] anufacture, sell, 
distribute, bottle, rectify, blend, treat, 
fortify, mix, process, warehouse or transport 
any alcoholic beverage in violation of this 
chapter •.. [s]hall be guilty of a 
misdemeanor ••• 

13. N.J.S.A. 33:1-78 states: 

Any person, except a person holding a brewery, 
distillery, winery or rectifier's license 
under this chapter, who shall bottle alcoholic 
beverages for sale or resale shall be guilty 
of a misdemeanor. 

-4-
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14. N.J.A.C. 13:2-23.23(a) provides in pertinent part: 

No retail licensee shall possess, have custody 
of, or allow, permit or suffer in or upon the 
licensed premises any alcoholic beverage 
manufactured, distributed, bought, sold, 
bottled, rectified, blended, treated, 
fortified, mixed, processed, warehoused, 
possessed or transpo"rted in violation of the 
alcoholic beverage law ... 

15. N.J.S.A. 5:12-103 (g) (7) provides: 

In issuing a Casino Hotel Alcoholic Beverage 
License the commission shall describe the 
scope of the particular license and the 
restrictions and limitations thereon as it 
deems necessary and reasonable. The 
commission may, in a single Casino Hotel 
Alcoholic Beverage License, permit the holder 
of such a license to perform any or all of the 
following activities, subject perform any or 
all of the following activities -, -,subject to 
applicable laws, rules and regulations: [ t] o 
possess or store alcoholic beverages intended 
but not actually exposed for sale in an area, 
room or location so licensed. The holder of a 
Casino Hotel Alcoholic Beverage License 
permitting such possession and storage shall 
be entitled, subject to applicable laws, rules 
and regulations, to store any alcoholic 
beverage intended for sale at a fixed location 
on a casino hotel premises, not in a casino, 
and not otherwise licensed under this section1 
and to transfer or deliver such alcoholic 
beverages only to a licensed location for 
which such licensee is licensed1 provided, 
however, that no access to or from a licensed 
storage location shall be permitted except 
during the normal course of business by 
employees or agents of wholesalers or 
distr~utors licensed pursuant to Title 33 of 
the Revised Statutes and any applicable rules 
and regulations, and provided further, 
however, that no provision of this section 
shall be construed to prohibit a Casino Hotel 
Alcoholic Beverage License from obtaining an 
off-site storage license from the Division of 
Alcoholic Beverage Control. 

16. N.J.A.C. 19:SO-l.13(a) reads as follows: 

A licensee may, in a class VII 
location authorized pursuant to 
5: 12-103 (g) (7), store alcoholic 

-5-
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intended for sale at a fixed enclosed area of 
location on a casino hotel premises, not in a 
casino, and not otherwise licensed or 
authorized. 

17. N.J.A.C. 19:50-1.lJ(b) states: 

A licensee shall transfer or deliver such 
alcoholic beverages from a class VII area or 
location authorized pursuant to N.J.S.A. 
5:12-103(g) (7) only to a licensed area of 
authorized location within a casino hotel 
complex. 

18. N.J.A.C. 19:50-l.13(c) provides: 

A licensee shall, in a class VII area of 
location authorized pursuant to N. J. S. A. 
5: 12-103 (g) ( 7), provide no access to or from 
the licensed area or authorized location for 
employees or agents of the licensee or for 
licensed employees or agents of wholesalers or 
distributors licensed pursuant- to Title 33 of 
the Revised Statutes, Title 13 of the New 
Jersey Administrative Code, the Casino Control 
Act and the regulations of the Commission, 
except as such access is necessary in the 
normal course of business. 

19. N.J.A.C. 19:SO-l.13(d) reads as follows: 

A licensee shall maintain its class VII 
licensed areas and locations authorized 
pursuant to N.J.S.A. 5:12-103(g) (7) at an 
appropriate temperature and in a secure 
manner. 

20. N.J.A.C. 19:50-l.6(g) states: 

No casino hotel alcoholic beverage licensee 
shall significantly alter any aspect of its 
physi~al plant without first submitting a 
description of such proposed alteration to the 
commission and receiving a written permission 
therefor. 

21. N.J.A.C. 19:50-1.6(f) provides: 

No casino hotel alcoholic beverage licensee 
shall store any alcoholic beverage in, on, or 
about any portion of a casino hotel except at 
his licensed premises or subject to an 
arrangement with a casino hotel alcoholic 
beverage licensee which is licensed or 
authorized to store alcoholic beverages 

-6-
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pursuant to a class VII license or N .J. S .A. 
5:12-103 (g) (7). 

THEREFORE, the Parties hereby made application to the 

Honorable Stephen Thompson, A. L. J., as well as to the Honorable 

Walter N. Read, Chairman, Casino Control Commission, for permission 

to submit the following Stipulation of Settlement which has been 

agreed upon by the Parties · for consideration by the Office of 

Administrative Law and by the Casino Control Commission as a final 

resolution of the above-captioned matter: 

WHEREAS, the Division has caused a Complaint to be filed in 

the above-captioned matter; and 

WHEREAS, said Complaint charge Respondent for various 

violations of N.J.S.A. 5:12-103 and the regulations promulgated 

thereunder as well as for various violations of Title 33 and the 

regulations promulgated thereunder, as incorporated by reference 

into N.J.S.A. 5:12-103(d); and 

WHEREAS, the Division contends and Respondent admits that 

pumping alcoholic beverages through the Bar-O-Matic System in 

Casino Service Bars #1 and #2 into empty 1. 75 liter bottles and 

placing these refilled bottles on the pumping racks of the 

Bar-O-Matic System for reuse in other alcoholic beverage outlets at 

Tropicana constitutes the illegal bottling of alcoholic beverages 

in violation of N.J.S.A. 33:l-2(a), N.J.S.A. 33:1-50(a), N.J.S.A. 

33: 1-78 and N .J .A.C. 13: 2-23. 23 (a) as incorporated by reference 

into N.J.S.A. 5:12-103(d) as well as N.J.A.C. 19:50-l.6(u); and 

WHEREAS, the Division contends and Respondent admits that 

Respondent's storage of an alcoholic beverage inventory in areas 

not licensed by the Commission :or such storage constitutes the 
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illegal storage of alcoholic beverages 

5: 12-103 (g) (7), N.J.A.C. 19:50-1. 13 (a), 

N.J.A.C. 19:50-l.6(f); and 

in violation 

(b), (c) 

of 

and 

N.J.S.A. 

(d) and 

WHEREAS, the Division contends and Respondent admits that such 

illegal storage of alcoholic beverages constitutes a significant 

alteration of Respondent ' _s physical plant inasmuch as Respondent 

has not received prior written Commission authorization for ;:;uch 

storage areas in violation of N.J.A.C. 19:50-l.6(g); dnd 

WHEREAS, the Division contends and Respondent admits that 

Respondent's activicy of engaging in the practices of illegal 

bottling and that Respondent's illegal storage of alcoholic 

beverage inventories in unauthorized areas -are not within the -terms 

and conditions of Respondent's C.H.A.B. licensure in violation of 

N • J • S • A. 5 : 12 - 1 0 3 ( f ) ( 2 ) ; and 

WHEREAS, the Parties are desirous of amicably settling this 

litigation without the necessity ior a full hearing; and 

WHEREAS, Tropicana required and received the resignations of 

the individuals who were discovered to have been involved with the 

commission of the violations alleged herein; and 

WHEREAS, the problems raised by the Division's Complaint have 

been addressed by the cessation of the aforementioned illegal 

practices by Respondent; 

NOW THEREFORE, be it resolved that upon recommendation of the 

Office of Administrative Law and upon final approval of this 

Stipulation of Settlement by the Casino Control Commission the 

Respondent agrees to the following penalties: 

173 
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COUNT ONE 

For violations of N.J.S.A. 5:12-l0J(f) (2) and N. J. A. C. 

19:50-1.6(u) as well as N.J.S.A. 33:l-2(a), 33:1-S0(a), 33:1-78 and 

N.J.A.C. 13:2-23.23(a), as incorporated by referenced into N.J.S.A. 

5: 12-10 3 (d) , Respondent agrees to pay the sum of One Thousand 

Dollars ($1,000.00) as a civil penalty. 

COUNT TWO 

For violations of N.J.S.A. 5:12-103(f)(2); 5:12-103(g)(7); 

- . -- -
N.J.A.C. 19:S0-l.13(a), (b) , (c) 19: 50-1. 6 (g); 

and N.J.A.C. 19:50-1.6(f), Respondent agrees to pay the sum of Five 

Thousand Dollars ($5,000.00) as a civil penalty. 

Upon payment of the total monetary penalty of Six Thousand 

Dollars ($6,000.00) as a civil penalty, the matter shall be deemed 

fully adjudicated and resolved. 

Dated:~~~) 19'11 

Dated:°r ~3, ,q&7 

A010287/22 

174 

W. CARY EDWARDS 
Attorney General of New Jersey 
Attorney for the State of 

New Jersey 

e Way 
torney General 

By:U/J~k 
Eileen Weiss Toll, Esquire 
Attorney for Respondent 

-9-



STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

NANCY L. ALLEN, 

Respondent •. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 85-408 
OAL DOCKET NO. CCC 03520-86 
LICENSE NO. 19823-21 

FINAL ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision having 

been filed with the New Jersey Casino Control Commission 

(Commission); and the Commission having considered the entire 

record in this matter at its public meeting of December 23, 

1986, 

IT IS on this ~ day of January 1987, ORDERED that 

the initial decision of the Office of Administrative Law is 

adopted; and 

IT IS FURTHER ORDERED that the complaint filed by the 

Division of Gaming Enforcement is dismissed substantially for 

the reasons stated in the initial decision, which is 

incorporated herein by reference and made a part hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER/Nd~ ·READ, CHA~ . ...-""\. . _,,,, 

~- .· ;;,A 
BY: ~~- ----,:_ ::;.e 

DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

STATE OP NEW JERSEY, 

DEPARTMEIIT OP LAW ARD 

PUBLIC SAFETY, DIVISION 

OP GAMING ENFORCEMENT, 

Petitioner, 

v. 

NANCY ALLEN, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 3520-86 

AGENCY DKT. NO. 85-408 

Naney P. Scharff, Deputy Attorney General, for petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

William W. Freihofer, Jr., ~q., for respondent 

Record Closed: September 29, 1988 Decided: November 13, 1986 

BEFORE EDGAR L HOLMES, ALJ: 

STATEMENT OF THE CASE 

The Division filed a complaint with the Casino Control Commission on October 

4, 1985 seeking to revoke the respondent's casino employee license became she was 

alleged to have consumed marijuana in a casino. The respondent requested a hearing and 

the matter was transmitted to the Office of Administrative Law to be heard as a 

contested case pursuant to N.J.S.A. 52:14F-l et seq. The matter was heard in the Atlantic 

County Civil Courthome on September 29, 1986. 
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FACTS 

The following facts are undisputed and I FIND that: 

On September 18, 1985, the respondent was observed rolling a marijuana cigarette 

in the fem ale dealers' lockerroom of the Tropicana Casino/Hotel. She was subsequently 

awarded a conditional discharge in the Atlantic City Municipal Court. She successfully 

completed the conditional discharge· program which consisted of submitting to and 

successfully passing a urine monitoring test. The complaint against her was accordingly 

dismissed. 

ISSUES 

The issues in this case are whether or not these facts constitute an offense.. wbi<liR 

would render the respondent's continued casino employee licensure inimical to the Casino 

Control Act and casino operations pursuant to N.J.S.A. 5:12-86c(4) and/or whether she 

possesses the requisite good character, honesty and integrity for continued casino 

employee licensure, pursuant to N .J .S.A. 5:12-89b(2) and 90b. 

TESTIMONY 

The respondent testified that she has not smoked marijuana since she originally 

tried it "a long time ago". She said that a friend of hers came into the employee lounge 

on the day in question and gave her marijuana and rolling papers and asked her to roll her 

a "joint" while she "went to do something else." I was not satisfied with the truthfulness 

of this assertion when it was first uttered, since a person who has never used marijuana 

should probably not be expected to "roll a joint" with any degree of success. 

I closely examined the respondent on this issue and observed her demeanor during 

her response. She agreed that she was not adept at rolling the cigarette and in fact 

asserted she did not complete the task when she was apprehended. I was impressed with 

her apparent candor and I am convinced she was telling the truth. She acknowledged she 

acted stupidly and should not have attempted it. 
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In addition the respondent has shown that she has no prior or subsequent criminal 

involvement. She is a 24 year old athletically inclined person who has been continuously 

employed as a dealer since 1980 without incident. 

She is a biology major at Atlantic Community College and hopes to enter Life 

College in Georgia to become a chiropractic physician. She is well recommended by 

friends, supervisors and her personal physician. She submitted to a urinalysis as late as 

September 8, 1986 in preparation for this hearing. 

While what she did can never be condoned, since it appeared to be a momentary 

aberrant act, it can be excused. The act did not involve malice or dishonesty. 

I CONCLUDE that the offense committed by the respondent does not render her 

continued licensure inimical to the Casino Control Act and casino operations as defined in 

N.J.S.A. 5:12-86c(4). - -- -

I further CONCLUDE that the respondent has established her reputation for good 

character, honesty and integrity by clear and convincing evidence pursuant to N.J.S.A. 

5:12-89b(2) and 90b. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMlllDON, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby FILH my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

(3, rq fb 
DATE 

~ 

;_-'/t2¼~M/uu/3 t 1ftl 
DATE I 

NOV 181986 
DATE 

SC 

R~c~~ Acknowledged: 

v/Mmo -a 
CASINO CONTROL 

• I 

-4-
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WITNESS LIST 

Nancy Allen 

EXHIBIT LIST 

P-1 New Jersey State Police Investigation Report 

P-2 New Jersey State Police Arrest Report 

P-3 New Jersey State Police Property Report 

P-4 Complaint 

P-5 Three page lab report 
- - - -

R-1 Letter of recommendation, dated September 13, 1986, from Harry M. Backen 

R-2 Letter of recommendation, dated September 13, 1986, from Stephen N. 

Hirschberg 

R-3 Letter of recommendation, dated September 4, 1986, from Michael F. Mooney 

R-4 Lab Report from National Health Laboratories, dated November 30, 1985 

R-5 Lab Report from National Health Laboratories, dated February 12, 1986 

R-6 Lab Report from National Health Laboratories, dated September 10, 1986 

R-7 Order of Dismissal 

R-8 Letter to Judge Weeks from William Freihofer, dated February 27, 1986 
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STATE OF NEW JERSEY, DEPARTMENT 

OF LAW & PUBLIC SAFETY, DIVISION 

OF GAMING ENFORCEMENT, 

Complainant, 

V. 

KURT S. ARBITMAN, 

Respondent. 

STATE OF NEW JERSEY 
CASINO CONTROL COM~ISSION 
DOCKET NO. 85-251 
OAL DOCKET NO. CCC 5827-86 
LICENSE NO. 09406-21 

FINAL ORDER 

- ·-- -
A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its public 

meeting of March 18, 198~~ 

IT IS on this J..Y '~y of March 1987, ORDERED that the 

jj initial decision is adopted; 
ii 
.i IT IS FURTHER ORDERED that the casino employee license 

I ,, 
Ii 
I' , 1 
Ii 

Ii 

held by Kurt s. Arbitman is revoked substantially for the 

reasons stated in the initial decision, which is incorporated 

herein and made a part hereof; and 

IT IS FURTHER ORDERED that the respondent is prohibited 

from reapplying for or obtaining any license, registration, 
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qualification or approval required under the Casino Control Ac t 

except pursuant to the provisions of N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

,_ 

DENNIS DALY r 
SENIOR ASSISTANT COUNSEL 
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~tatt of New 3ftrBt!J 

OFFICE OF ADMINISTRATIVE LAW 

STATE OP NBW JERSEY, 

DEPARTMENT OF LAW AND PUBLIC 

SAFBTY, DIVISION OP GAMING 

BNFORCBMBNT, 

Petitioner, 

v. 

KURT S. ARBffMAN, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 5827-86 

AGENCY DKT. NO. 85-251 

Norma Plenty, Deputy Attorney General, for petitioner (W. Cary Edwards, Attorney 
General of New Jersey, attorney) 

Kurt S. Arbitman, pro!!! 

Record Closed: December 24, 1986 Decided: January 23 , 198-; 

BEFORE JBPP S. MASIN, ALJ: 

On J\.Dle 12, 1985, the Division of Gaming Enforcement filed a complaint with 

the Casino Control Commission seeking revocation of Kurt S. Arbitman's casino employee 

license. Mr. Arbitman requested a hearing and the matter was transmitted to the Office 

of Administrative L~w as a contested case, pursuant to N.J.S.A. 52:14F-1 et seq. 

A prehearing conference was held before Honorable Edgar R. Holmes, A LJ, on 

October 24, 1986, and a prehearing order was issued on October 27, 1986. That order 

established the issue for determination in the contested case as whether Mr. Arbitman 

possessed the requisite good character, honesty and integrity for casino employee 
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licensure, pursuant to N.J.S.A. 5:12-89b(2). In the context of this revocation proceeding 

the Division argues that Mr. Arbitman does not have the good character attributes 

required by the statute and therefore no longer deserves licensure. 

A hearing on the matter was held before Administrative Law Judge Jeff S. 

Masin at the Pleasantville Municipal Court on December 23, 1986. Following the hearing, 

Mr. Arbitman submitted character reference letters which were received by the adminis­

trative law judge on December 24, 1986, at which time the record closed. 

Evidence presented by the petitioner in form of documents established as facts 

that Mr. Arbitman, who is 29 years old, was arrested by the New Jersey State Police and 

charged with possession of cocaine as a result of a search of an automobile in which 

Arbitman was riding as a passenger on January 29, 1985. He was indicted on March 28, 

1985, for possession of a controlled dangerous substance in violation of N.J.S.A. 24:21-20. 

He was granted pre-trial intervention and was required as a-result of the PTI to· p·erffl'rm 

48 hours of community service, serve a six (8) month period of probation, and submit to 

two (2) urine tests. He passed the tests, completed the probation successfully, and 

performed the 48 hours of community service in connection with the Live Aid concert and 

a balloon race staged in Florida for the benefit of Abused Children. He was released from 

probation and the indictment was dismissed on December 9, 1985 as a result of the 

successful completion of his PTI program. 

Mr. Arbitman had .04 grams of cocaine at the time of his arrest. A significant 

amount of money was found in connection with the incident, some of it possessed by 

Arbitman and a good deal more by the driver of the vehicle. However, Arbitman was not 

indicted for possession of a controlled dangerous substance with intent to distribute. 

Af the time of his arrest, Arbitman was employed by the Atlantis Casino 

Hotel. When the police officer asked for identification, he denied that he had any, but his 

wallet was- found on the fioor of the car and it contained a casino license. Arbitman 

explained that his arrest occurred the day before his birthday and he had been celebrating 

his birthday in advance. In his testimony he compared the situation to what he conceived 

to have been a normal situation in other times of individuals celebrating their birthdays 

with alcohol. 
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The respondent is 29 years old and has no dependents. He was originally 

employed in the casino industry as a dealer about six years ago with Resorts Casino Hotel. 

Since then he has worked as a box person and floor person at Playboy (Atlantis) and left 

that establishment two years ago because of an "unprofessional conduct" problem 

involving a argument with a player for which he was fired. 

DISCUSSION 

The undisputed record establishes, and I FIND, that Mr. Arbitman possessed 

cocaine on January 29, 1985 while a passenger in an automobile. He received pre-trial 

intervention and successfully completed the requirements thereof resulting in the 

dismissal of the indictment which had been issued against him. The evidence clearly and 

convincingly establishes that Mr. Arbitman would have a conviction for possession of a 

controlled dangerous substance were it not for the Pre-trial Intervention Program. 

Possession of cocaine is a violation of N.J.S.A. 24:21-20(a-)l. -· - -- -

The determination to be made with respect to Mr. Arbitman's continued 

licensure is whether he has the good character, honesty and integrity required by N .J .S.A. 

5:12-89(b)2. This character must be established by a licensee by clear and convincing 

evidence. With respect to Mr. Arbitman, the fact that he possessed cocaine, a criminal 

violation against the laws of New Jersey, as recently as January 1985 indicates a 

significant naw in his character. Further, Mr. Arbitman's testimony at the hearing, while , 

admitting his guilt, seemed to indicate his conception of ; the possession of cocaine as 

nothing more than the equivalent of the possession and use of alcohol by a birthday 

celebrant. Apparently the respondent fails to distinguish between that which is lawful, 

that is the possession and use of alcohol (although generally not lawful in an automobile) 

and the absolute illegality of the possession of cocaine. 

Based upon the evidence and a consideration of Mr. Arbitman's testimony, I . 

CON'CLUDB that the Division has established by the requisite burden of proof that he 

does not possess the requisite good character, honesty and integrity required for continued 
\ 

licensure as a casino employee. Therefore, it is ORDERED that his casino license be 

RBVOKBD. 
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This recommended decision may be affirmed, modified or rejected by the 

CASINO COHTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, it the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

✓/ 
Re"'ip,-Acknowledged: 

c~~~1~-

,IAN 281987 
DATE 

ml 
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EVIDENCE LIST 

On behalf of petitioner: 

P-1 New Jersey State Police Investigation Report, dated January 29, 1985, 3 
pages 

P-2 New Jersey State Police Arrest Report, dated January 29, 1985 

P-3 New Jersey State Polic·e Property Report, dated January 29, 1985, 4 pages 

P-4 Request for Examination of Evidence, dated January 29, 1985, and 
Laborator Report, dated March 4, 1985 

P-5 Indictment No. 8 5-0 3-0483B 

P-6 ORDER OF DISMISSAL UNDER RULE 3:28 

On behalf of respondent: 

R-1 Letter of September 11, 1985 from Betty Lou Sochocky, Principal Probation 
Officer I 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISS: ON 
DOCKET NOS. 85-EA-191 AND 85-78 
OAL DOCKET NO. CCC 5828-86 
APPLICATION NO. 54446-21 
REGISTRATION NO. 30997-40 

STATE OF NEW JERSEY, DEPARTMENT 

OF LAW & PUBLIC SAFETY, DIVISION 

OF GAMING ENFORCEMENT, 
ORDER 

Complainant, 

v. 

JEFFREY B. ATKINS, 

Respondent. 

- -- -

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its public 

meeting of May 20, 1987, 
,· t.1v 

IT IS on this/~ day of June 1987, ORDERED that the 

initial decision is adopted: 

IT IS FURTHER ORDERED that the casino employee license 

application of Jeffrey B. Atkins is denied substantially for 

the reasons stated in the initial decision which is 

incorporated herein and made a part hereof: and 

IT IS FURTHER ORDERED that the casino hotel employee 

registration of Jeffrey B. Atkins is revoked substantially for 

the reasons stated in the initial decision: and 



I 
I 
I 

:1 
: 1 

I 

i 

!1 

- 2 -

IT IS FURTHER ORDERED that the respondent is prohibited 

from reapplying for or obtaining any license, registration, 

qualification or approval required under the Casino Control Act 

except pursuant to the provisions of N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY:DE . ~ 

SENIOR ASSISTANT COUNSEL 
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~tate of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

INITIAL DECISION 

OAL DKT. NO. CCC 5828-86 

AGENCY DKT. NOS. 85-EA-191 

STATE OF NEW JERSEY, 

DEPARTMENT OP LAW & 

PUBLIC SAFETY, 

DIVISION OP GAMING ENFORCEMENT, 

Petitioner, 

v. 

JEFFREY B. ATKINS, 

Respondent. 

85-78 

-- ·- -

Joanne Ciancimino, Deputy Attorney General, for petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Jeffrey B. Atkins, respondent, pro~ 

Record Closed: March 2, 1987 Decided: April 8, 1987 

BEFORE EDGAR R. HOLMES, ALJ: 

PROCEDURAL HISTORY AND IDENTIFICATION OF ISSUES 

The Division of Gaming Enforcement filed a complaint with the Casino 

Control Commission on February 28, 1985 seeking revocation of the respondent's casino 

hotel employee registration. The respondent requested a hearing and the matter was 

transmitted to the Office of Administrative Law to be heard as a contested case pursuant 

to N.J.S.A. 52:14F-1 et seq. There was a prehearing conference on November 17, 1986, 

and the issues were identified as follows: 

New Jersey Is An Equal Opportunity Employer 
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A. Should the respondent's casino hotel employee registration be 

revoked and his application for a casino employee license be 

denied as a result of his alleged 1982 conviction of theft from 

a person, contrary to N .J .S.A. 2C:20-3, which is a statutory 

disgualifier under section 86c of the Casino Control Act. 

B. Does the respondent possess the requisite good character, 

honesty and integrity for licensure as a casino employee, 

pursuant to sections 89b(2) and 90b of the act. 

C. Has the respondent, if convicted of an otherwise disqualifying 

offense, affirmatively established his rehabilitation, pursuant 

to sections 90h and 91d of the Act. 

-- ·- -
The parties convened in the Ventnor Municipal Court on March 2, 1987, and 

the record closed on that day at the conclusion of the testimony. 

THE DMSION'S EVIDENCE 

Agent Revalee Brady introduced without objection records of the respondent's 

criminal history. These documents reveal that the respondent was convicted of a third 

degree theft from the person on September 13, 1982 for an offense committed July 11, 

1982, and he was thereupon committed to the "custody of the Commissioner of 

Corrections for a term of 4 years." (P-1, P-2, P-3). 

I PDfD that the respondent was convicted of a statutory disgualifier i.e. a 

crime enumerated in N.J.S.A. 5:12-86cl, to wit: N.J.S.A. 2C:20-1 et ~- (theft and 

related offenses which constitute crimes of the second and third degrees). 

Agent Revalee Brady also introduced an investigation report of March 16, 1984 

(P-4), a complaint charging the respondent with theft and possession of burglars tools 

(P-5) and an indictment and judgment of conviction for burglary 2C:18-2 (P-6). This 

burglary is not of the second ·degree and is not therefore a statutory disqualifier pursuant 

to N .J .S.A. 5:12-86. 
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-Finally Agent Revalee Brady introduced a supplementary report dated 

August 8, 1984 (P-8), an arrest report for August 9, 1984 (P-9), a written confession from 

the respondent dated August 9, 1984 (P-10), and an accusation and judgment of conviction 

showing that the respondent pied guilty to burglary 2C:18-2 on August 15, 1984, and was 

sentenced to jail. This burglary was not of the second degree and is not a statutory 

disqualifier pursuant to N.J.S.A. 5:12-86c. 

The respondent denied none of the arrests and convictions but relied entirely 

on good conduct in prison as proof of his rehabilitation. 

I CONCLUDE that the respondent should be denied a casino employee license 

and that his casino hotel employee registration should be revoked unless both or either are 

saved by affirmative proof of rehabilitation pursuant to N.J.S.A. 5:12-90h and 91d. 

REHABILITATION 

The respondent was on the street only 30 days when this hearing convened. 

The pretrial conference had been conducted by telephone because he was incarcerated at 

the time. Respondent has not found a job, and therefore his prison record is his only proof 

of rehabilitation. He conceded that he was not qualified for casino employee licensure. 

He eagerly seeks registration. 

Based on the documentary exhibits supplied by the parties and the oral 

testimony of the respondent, I PINO the following facts pursuant to N.J.S.A. 5:12-90h and 

9Id. 

192 

1. The respondent seeks casino hotel kitchen employment as a baker. 

2. The offense was serious, Detective Whittles described it as follows: 

"Victim stated that at above date and time, she awoke to a b/m, the 

accused, standing over her bed, rubbing her legs. Victim stated that she 

began screaming and the accused ran out of her home, carrying a black 

camera-type bag (containing above described articles)." (P-1) 
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·3. The offense occurred after the respondent broke into the victims home. 

This offense was plea-bargained away. In addition, it was committed 

while the respondent was on parole. 

4. The offense occurred on July 11, 1982. 

5. The respondent was 18 when the offense occurred. 

6. This was a repeated incident and was subsequently repeated. In fact the 

respondent testified that he was convicted of juvenile delinquency when 

he was eight or nine years old and if convicted of one more adult offense 

he will consider himself a career criminal. 

7. The respondent said there was no justification for his continuing course 
- - - -- - - -

of criminal conduct. He said that he succumbed to peer pressure. 

8. The respondent was in prison for two and one-half years on the 

conviction of August 15, 1984. Prior to this conviction the respondent 

had achieved some measure of academic success. He offered (R-1), 

(R-2), (R-3) and (R-4) as evidence of his rehabilitation. These, however, 

were obtained prior to his last conviction and are not evidence of 

rehabilitation. In prison, the respondent had more academic success. He 

completed Social Service Counseling (R-5). He was a Teacher's Aide 

(R-6) (R-8). He completed a course in Behavior Modification Training in 

Self-Control Techniques (R-7). He received a glowing letter of 

recommendation from the Assistant Supervisor of Education at the 

Youth Correctional Institution at Annandale (R-9). He will be on 

probation until August 9, 1989. 

CONCLUSION 

The respondent is intelligent and may go far in life. But 30 days on the street 

is not enough time to show affirmatively that one is rehabilitated from a life of crime 

that began at age nine and resulted in several periods of incarceration by age 21. 
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r CONCLUDE therefore, that the respondent has failed to affirmatively prove 

his rehabilitation pursuant to N.J.S.A. 5:12-90h and 91d. 

I also CONCLUDE that the respondent has failed to show by clear and 

convincing evidence that he has the requisite good character, honesty and integrity for a 

casino employee license. 

I ORDER that the respondent's application for casino employee licensure be 

DISMISSED and it is further ORDERED that the respondent's casino hotel employee 

registration is REVOKED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISmON, which by law is empowered to make a final decision in 

this matter. However, it the Commission does not so ~ct !n _forty-five (45) days and Jml.e~ 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILB my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DATE • LMES,ALJ 

Receipt Acknowledged: 
/ / " 

APR 13117 
DATE 

ij/ee 
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WITNESS LIST 

For the petitioner: 

Revalee Brady 

For the respondent: 

Jeffrey B. Atkins 

- -- -
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EXHIBIT LIST 

P-1 Atlantic City, New Jersey Police Department Investigation Report, dated July 11, 
1982 

P-2 Atlantic County Superior Court No. 1.8-175-82-A, dated August 17, 1982 

P-3 Atlantic County Superior Court Criminal No. 1.8-175-82, dated July 11, 1982 

P-4 Atlantic City, New Jersey Police Department Investigation Report, dated 
March 16, 1984 

P-5 Atlantic City Municipal Court Complaint, dated March 16, 1984 

P-6 Atlantic County Superior Court, No. 1.0450-4-848, dated August 31, 1984 

P-7 Egg Harbor Township Police Department Investigation Report, dated July 28, 1984 

P-8 Egg Harbor Township Police Department Supplementary Investigation Report, 
dated August 8, 1984 _ __ _ 

P-9 Egg Harbor Township Police Department Arrest Report, dated August 9, 1984 

P-10 Egg Harbor Township Police Department Criminal Investigation Division 
Statement Form, dated August 9, 1984 

P-11 Atlantic County Court Criminal Accusation, dated August 31, 1984 

R-1 Certificate of Recognition - C.A.P. Student Council, dated 1983 

R-2 Certificate of Achievement - Security, dated June 28, 1984 

R-3 Letter from Tim Ilsley, dated October 29, 1984 

R-4 State of N.J., Board of Education - High School Diploma, dated August 2, 1983 

R-5 Certificate - Social Service Counseling, dated July 30, 1985 

R-6 Certificate of Recognition - Teacher's Aide, dated January 14, 1986 

R-7 Certificate of Achievement - Behavior Modification Training in Self-Control 
Techniques, dated January 9, 1986 

R-8 Certificate of Recognition - Teacher's Aide, dated January 12, 1985 to August 12, 
1986 

R-9 Letter from Youth Correctional Institution Annandale, dated November 21, 1986 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 

IN THE MATTER OF THE APPLICATION OF 

ATLANTIC CITY SHOWBOAT, INC., 

OCEAN SHOWBOAT, INC. AND SHOWBOAT, INC. 

FOR A STATEMENT OF COMPLIANCE 

Before: 

OPINION 

~ 
.::: J 

:. •. : .-
Walter N. Read, Chair 
Carl Zeitz, Vice Chair 
Valerie H. Armstrong, Commissioner 
E. Kenneth Burdge, Commissioner - · 
w. David Waters, Commissioner 

.J , .- , .. _ .. 

-· --.-

Appearances: 

For Atlantic City Showboat, Inc., Ocean Showboat, Inc., 
and Showboat, Inc.: 

Howard A. Goldberg, Esq. 
Nicholas Casiello, Jr., Esq. 
David Arrajj, Esq. 
Thomas C. Bonner, Esq. 

For John Davis Gaughan: 

Laurence B. Orloff, Esq. 
Stuart I. Gold, Esq. 

For the Division of Gaming Enforcement: 

George H. Henningsen, Deputy Director 
John E. Adams, Jr., Deputy Attorney General 

For the Casino Control Commission: 

John R. Zimmerman, Deputy Director, Legal Division 
Catherine A. Walker, Assistant Counsel 
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INTRODUCTION 

In furtherance of its casino license application, Atlantic 

City Showboat, Inc. is before us seeking a ruling that it is in 

compliance with the license requirements set forth in sections 

84 (a), (c) and (d) of the Casino Control Act, and that it and 

certain of its individual qualifiers meet the standards of 

sections 86 and 89 (b) (1), (2) and (3). A detailed description 

of the license criteria embodied in all of these sections is 

set forth in the Instructions previously adopted by the 

Commission, and need not be repeated here. 

We will address only those are_a~ which were the ~-u~j_~ct of 

significant attention at the hearing. 

We note that the Division of Gaming Enforcement, j ­

discharging its responsibility pursuant to section 7 6 of t r. 

Act, filed reports on the qualifications of A.C. Showboat and 

seventeen of its individual qualifiers. The hearing before us 

concerned issues raised by th~ Division with respect to three 

of these individuals, namely, Joseph Kelley~ Chairman of the 

Board and Chief Executive Officer of Showboat, Inc. and 

Chairman of the Boards of Ocean Showboat, Inc. and A.C. 

Showboat; John Kell Houssels, Jr., a director and Senior 

Vice-President of Showboat, Inc., and a director of Ocean 

Showboat and A. C. Showboat; and John D. Gaughan, a director of 

Showboat, Inc. The Division has objected to the qualification 

of Gaughan, and has also questioned the fitness of A.C. 

Showboat for casino licensure because of the appointment (" -

Gaughan to the Showboat Board of Directors. 
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II. JOSEPH KELLEY 

The issues addressed at this hearing concerning Kelley 's 

qualifications can be divided into two areas: his involvement 

in illegal gaming in California from 1932 through 1941, and 

certain allegedly unsuitable associations. 

As to th~ first of these areas, from 1932 through 1941 

Kelley was employed on various gambling ships operating near 

Long Beach, California and in several illegal gambling houses 

in southern California. 

Kelley wa~ arrested three times between 1935 and 1941 for 

dealing craps in illegal California gambling houses. He was 
-- ·- -

also arrested sometime during the latter part of this period 

for operating an illegal bingo game in his garage. Kelley 

disclosed these arrests on his Personal History Disclosure Form 

and indicated that small fines of two or three dollars were 

imposed for the craps dealing offenses. Kelley received a 

30-day suspen~ed sentence and a fine of approximately $100 for 

the bingo offense. 

Of course, this Commission will never condone partici­

pation in illegal gambling. However, ·in view of the fact that 

Kelley's involvement in such activities occurred between 46 and 

55 years ago, and in view of the subsequent course of his life, 

we cannot· believe that his transgressions of California anti­

gambling laws reflect negatively on his present fitness for 

qualification under the Casino Control Act. 

The Division has also noted that some of the ships on 

which Kelley worked were owned by Antonio Carnero Stralla, 

-3- 199 



200 

a/k/a Tony Cornero, a reputed organized crime figure. Ke l ley 

has testified that he did not know anything about Car nero ' s 

background when he worked on the ships, that his relations hi p 

with Carnero was that of "just an extra itinerant worker," and 

that he never had anything to do with Carnero after he left 

California. We can find no basis in- the record to question 

this testimony, or to conclude that Kelley's character in any 

way was tainted by his most limited association with Carnero. 

The remaining associational issues concerning Kelley all 

stem from the early development of the Showboat and Kelley's 

various investments in Las Vegas leading up to his acquisition 
- -- -

of an interest in what is now Showboat, Inc. 

While the record before us is less than clear with respect 

to the early history of the Showboat, it is certainl1 

sufficient to enable us to dispose of the issues at hand. 

The first of these issues relates to Kelley's relationship 

with Bill Fr~day, an unsavory individual with a criminal 

background. The relationship began sometime in late 1952 or 

early 1953, and, according to Kelley's undisputed testimony, 

ended shortly thereafter. Kelley's relationship with Friday 

resulted in two business dealings: a partnership in a used car 

lot, and the procurement of an option to build and equip a 

casino on the Showboat Hotel site. Kelley and Friday were 

unable to raise the capital necessary to exercise the Showboat 

option. A Mr. Kennington, who was originally from Pittsburgh 

and who worked at the used car lot, suggested that he knew 

someone in Pittsburgh who might be able to raise some of tht. 
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necessary capital. Kelley has testified that the individual in 

question was a Milton Jaffe, who referred Kelley and Friday to 

Ruby Kolod at the Desert Inn. 

The next issue raised by the Division concerns Kelley's 

subsequent relationship with Kolod and certain other members of 

the Desert Inn group, including Morris Dalitz, Morris Kleinman, 

and Bernie Rothkop f. P_ll of these individuals had allegedly 

been long associated with organized crime and other illegal 

activities, although it is also clear that the Desert Inn group 

was licensed by the Nevada gaming authorities at the time in 

question. 
-~ ·- ... 

At any rate, Kelley and Friday held discussions with the 

Desert Inn group, which resulted in an agreement of April 15, 

1954, pursuant to which Desert Showboat, Inc. was to construct 

and lease the public building, including the casino, from 

Showboat Hotel Corporation. As part of the agreement, Friday 

and Kelley each obtained a four and one-half percent interest 

in Desert Showboat, Inc. 

According to newspaper accounts, Desert Showboat, Inc. 

experienced licensing problems with Nevada gaming authorities 

due to Friday's disreputable background. Subsequently, 

Friday's interest was acquired by Ruby Kolod. 

Desert Showboat, Inc. operated the casino from 

approximately September 1954 through March 1955. It then 

subleased its interest in the Showboat facility to Hotel El 

Cortez Enterprises. On or about July 1, 1955, Desert 

Showboat, Inc.'s leasehold interest was purchased by Hotel El 
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Cortez Enterprises. Thus, Kelley's association with the Desert 

Inn group lasted less than two years, and was limited to 

business transactions regarding the development and operations 

of the Showboat casino. 

From even the limited description we have given of the 

Showboat's early years, it is clear that Kelley's involvement 

with both Friday and the Desert Inn group was legi tirna te ly 

motivated, was limited in nature and duration, and took place 

over 3 0 years ago. Having seen Kelley testify, and having 

examined the documentary record before us, we are satisfied 

that these associations do not re.f.le.ct negatively-. . on- his 

present good character, honesty and integrity. 

The final issues raised by the Division with respect t o 

Kelley concern his relationship with John Kell Houssels, Sr. 

We have before us evidence that Houssels, Sr. was associated, 

• during his long career in Nevada gaming, with a variety of 

unsavory individuals. We will discuss this evidence in more 

detail in a moment. For present purposes, it suffices to say 

that there is no basis to impute any of the alleged Houssels' 

associations to Kelley. There was no evidence presented at 

this hearing which would indicate that Kelley maintained any 

direct contacts with any of the individuals in question. 

Furthermore, with the exception of the Showboat investment, 

Kelley did not participate in any of the other business 

dealings of Houssels, Sr. There is no basis in the record to 

believe that Kelley's long-time business relationship wit. 

Houssels, Sr. through ownership of the Showboat facility has 
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any adverse impact on Kelley's present good character, honesty 

and integrity. 

For all of these reasons, we would find that Joseph Kelley 

has satisfied the qualification standards imposed by the Casino 

Control Act. 

III. J. KELL HOUSSELS, JR. 

We will now turn to the issues raised concerning the good 

character, honesty and integrity of J. Kell Houssels, Jr. 

These issues primarily flow from Houssels' relationship with 

his father, J. Kell Houssels, Sr. 

Houssels, Sr. 's investments in the El Cortez and the 

Tropicana, on behalf of himself and his son, led to Houssels, 

Sr.' s association with various ·individuals of alleged 

ill-repute. During this hearing, Houssels, Jr., as a result of 

these investments, has been linked to these associations. 

Houssels, Jr. denies knowledge of any association of 

either himself or his father with Jake Lansky through ownership 

of the El Cortez. The evidence that Jake Lansky was involved 

with the El Cortez when HoussP.ls, Sr. invested in it is less 

than compelling, and Houssels, Jr. has testified that he was 

not even aware of the investment until many years after his 

father made it. 

Houssels, Jr. has also testified that he did not 

participate in any of the business affairs of the Tropicana 

casino or the management of its holding company, Hotel 

Conquistador, Inc., until 1959, well after organized crime 

-7- 203 



204 

associate Philip Kastel had been removed as a stockholder o 

Hotel Conquistador, and well after two other organized crime 

associates named Tanico and Lederer had been removed from their 

positions at the Tropicana by Nevada gaming authorities. 

It is obvious from the undisputed testimony of Houssels, 

Jr. that he was a passive investor in both the El Cortez and 

the Tropicana during tl1e time periods in question. We find 

nothing unusual about a parent making investments on behalf of 

his son, without the son's knowledge or participation in the 

business dealings consummating the transactions. 

In light of Houssels' testimony on the subject r· . ..ai:.d the 

amount of time that has passed since these alleged 

associations, in our view they do not present any impediment to 

his qualification by this Commission. · 

The Division has raised additional concerns regarding 

Houssels' business relationship with his father in light of the 

latter's ot_her alleged unsavory business associations. 

However, there is no evidence in the record from which we can 

adduce that Houssels, Jr. had any direct association with any 

of the individuals in question. 

In summary, Houssels, Jr. was largely unaware of any 

alleged disreputable associations of his father. In at least 

some instances it is less than clear that these associations of 

the father in fact existed. At any rate, we see no reason to 

question the qualifications of Houssels, Jr. because of his 

business dealings with his father. 
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Another issue which was a topic of testimony was Housse l s, 

Jr.'s participation in the early development of Showboat Hotel 

Corporation and the lease with Desert Showboat, Inc. As we 

mentioned with regard to Joseph Kelley, certain individuals 

with alleged unsavory backgrounds were involved in Desert 

Showboat, Inc. at this time. Houssels, Jr., a partner in Hotel 

El Cortez Enterprises and an attorney, met with representatives 

of Desert Showboat, Inc., including Morris Dalitz and probably 

Morris Kleinman, to discuss reformation of the sublease between 

Desert Showboat, Inc. and Hotel El Cortez, because Hotel El 

Cortez was unable to make the payments on the sublease. This 
- -- --

meeting led to negotiations between Houssels, Jr. and Jack 

Donnelley, an attorney for Desert Showboat, Inc., and resulted 

in the purchase of the leasehold interest by Hotel El Cortez on 

or about July 1, 1955. 

Houssels testified that he had . only one meeting with 

Morris Dalitz and that at the time he was unaware of Dalitz's 

alleged organized crime connections. Houssels also testified 

that he knew that the Desert Showboat principals were licensed 

by Nevada gaming officials in 1950 in connection with the 

Desert Inn operation and again in 1954 in connection with the 

Showboat opening. 

Houssels' relationship with the Desert Showboat, Inc. is 

much the same as that of Joseph Kelley, except for the 

additional fact of Houssels' personal involvement in the 

sublease meeting and ensuing negotiations concerning the buyout 

of the leasehold interest. However, this additional con tact 
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was for a legitimate business purpose, lasted no more than 

few months, and terminated over 30 years ago. We cannot 

conclude that it, or any of the other issues we have mentioned, 

have any negative impact on Houssels' present good character, 

honesty and integrity. We therefore find that John Kell 

Houssels, Jr. is qualified. 

IV. JOHN GAUGHAN 

We will now turn to the primary focus of this hearing, 

namely, the qualifications of John Gaughan. The Division has 

objected to Gaughan's qualification, contending that he has 
- -- -

failed to establish by clear and convincing evidence his good 

character, honesty and integrity, as required by N.J.S.A. 

5:12-89(b) (2), or his business ability and casino experience 

as required by N.J.S.A. 5:12-89(b) (3). 

Gaughan's participation in illegal gaming activities began 

in 1936, when as a teenager he delivered scratch sheets and 

engaged in bookmaking in Omaha, Nebraska. Gaughan's initial 

involvement in these activities is perhaps explained by the 

fact that his uncle, Thomas Gaugha·n, was a long-time book.maker. 

It was through this familial relationship that Gaughan met and 

began dealing with Eddie Barrick and Sam Ziegman, notorious 

bookmakers and contemporaries of his uncle. 

Gaughan continued to participate in illegal gaming 

activities in Omaha through 1951, except during his service in 

the Army. These activities resulted in four arrests betwee,., 

1940 and 1950, but in each instance the charges were dismissed 
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It was in 1946, after he was released from the Army but 

while still living in Omaha, that Gaughan purchased a three 

percent interest in the Boulder Club in Las Vegas. One of his 

partners in that venture was Connie Hurley, a bookmaker with 

alleged organized crime connections. Gaughan sold his interest 

in the Boulder Club to Hurley in 1951. 

Gaughan has admitted that he believed that Hurley was a 

bookmaker, and, of course, has freely admitted that he himself 

was a bookmaker at the time of the Boulder Club investment. 

In light of our comments concerning Joseph Kelley, it 

should be clear that we do not view the conduct of illegal 
-- -- -

bookmaking, or association with illegal bookmakers, as matters 

which can be condoned by this Commission. Nor do we believe 

that such activities can be excused because, as Gaughan 

testified, illegal gambling was commonplace in Omaha at the 

time in question. However, the fact remains that Gaughan' s 

illegal gambling days are 35 years behind him. It would 

obviously be unfair to determine that the activities and 

associations we have discussed thus far necessarily render 

Gaughan unqualified. Rather, we must carefully review his 

career in legalized gambling in Nevada from his arrival in that 

State in 1951 until the present. 

One of Gaughan' s early investments in the Nevada casino 

industry was the purchase of a two percent interest in the 

Flamingo Hotel in late 1951. Gaughan was able to purchase this 

interest because of his relationship with Eddie Barrick, who 

was already a minor investor. 

-11-
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interest in the Flamingo in order to secure a j ob t here, 

although this employment lasted less than three months. The 

money used to purchase this interest came partly from the 

proceeds of Gaughan's sale of his Boulder Club interest, but 

mostly from a loan from his mother. 

Al though several changes in ownership occurred between 

1951 and 1960, Barrick ~nd Gaughan continued to maintain their 

small interests in the Flamingo. During this time Sam Ziegman 

also held a minor ownership interest. 

In 1960 the Samuel Cohen and Morris Lansburgh group bought 

the controlling interest in the r:lan:ti!lgo_~ Barrick, Ziegma..i and 

Gaughan continued to hold ownership interests in the Flamingo 

until its sale in 1967 to Kirk Kerkorian. Gaughan's interest 

during the Cohen-Lansburgh years was solely that of a minorit~ 

investor, owning three percent of the Flamingo. 

Another minority interest holder during this period, who 

also functioned as casino manager, was Chester Simms, an 

alleged associate of Meyer Lansky. 

During the Cohen-Lansburgh period, various individuals 

conducted a major skim of cash from the count room and cash 

payments from credit customers at the Flamingo. The most 

notable participants were Cohen, Lansburgh, Simms, Jerry Gordon 

and Steven Delmont. 

Delmont, who was involved in the count room skim from 1962 

until 1967, appeared before us. His testimony concerning the 

skim operation was largely collaborated by affidavits and a 

sworn interview of Gordon, which are also part of the record. 
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From this evidence, it appears that cash from the drop 

boxes was counted three times a day in the Flamingo count room. 

On most occasions, some, if not all, of the one hundred dollar 

bills were excluded from the count and not recorded as casino 

revenue. According to both Gordon and Delmont, Gordon usually 

took the skimmed money and secured it in a safe deposit box in 

the casino cage. According to Gordon, the money was eventually 

turned over to Lansburgh, and on some occasions to Cohen. 

Both Gordon and Delmont remember that Barrick, Ziegman, 

Simms, Cohen and Lansburgh were present in the Flamingo count 

room at various times during the skim operation. However, -
there is some question as to whether Barrick knew that funds 

were being skimmed. 

The other source of skimmed revenue was from gambling 

debts incurred by junket players. Delmont was not involved in 

this part of the skim operation, but Gordon was. From the 

record before us, it is evident . that; cash obtained through 

junket collections was not recorded as casino revenue and in 

most instances was eventually turned over to Lansburgh. 

In 1971 Meyer Lansky, Samuel Cohen, Morris Lansburgh, 

Jerry Gordon, Sam Ziegman, Steven Delmont and Harry Goldberg 

were indicted for their participation in the skim. Chester 

Simms, who also participated in the skim, was by this time 

deceased. 

Gordon cooperated with federal authorities and provided 

information concerning the skim. His indictment was ultimately 

dismissed. Additionally, the indictments against Lansky and 
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Ziegrnan were dismissed due to their poor heal th. Cohen 

Lansburgh entered guilty pleas and were sentenced to one year 

in prison. Delmont and Goldberg entered pleas of nolo 

contendere. Delmont was sentenced to sixty days in prison and 

305 days of probation and Goldberg was fined $5,000. 

The gravamen of the Division's objection to Gaughan's 

qualifications is that Gaughan knew or should have known about 

the skim. From all of the evidence before us, we cannot reach 

this conclusion. 

Gordon, who was intimately involved in the skim, provided 

two affidavits to the government in 1971, which contained 

details of the skim and identified the participants. Gaughan's 

name does not appear in these affidavits. • Ina sworn interview 

Gordon has acknowledged that in return for his cooperation, t l 

government agreed to drop all charges against him. In our 

opinion, Gordon, who was facing the possibility of a long jail 

term, ~as strongly motivated to coQvinc~ the government that he 

was cooperating, and to provide the government with information 

useful to it. In other words, his motive was to name names. 

There is nothing in the record before us to indicate that he 

would have hesitated to irnplicate Gaughan, had there been any 

basis for doing so. 

In Gordon's recent sworn interview, he confirms that 

Gaughan did not participate in the skim. We know of no reason 

for Gordon to lie to this Commission to protect Gaughan, with 

whom he maintained nothing more than a casual business 

association. 
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Delmont's testimony that Gaughan was never in the Flamingo 

count room in his presence and that, to the best of his 

knowledge, Gaughan had no knowledge of the skim while it was 

ongoing, corroborates Gordon's statements. 

Voluminous materials from the Grand Jury investigation of 

the skim are in evidence. Gaughan is not implicated in any of 

these documents. We also have before us transcripts and 

summaries of FBI electronic surveillance from the Flamingo 

investigation, none of which mention Gaughan as having 

knowledge of, or having participated in the skim. Of course, 

Gaughan was not named as a defendant or an unindicted 
- ·- -

co-conspirator in the Flamingo indictments. In fact, despite 

the great notoriety which the skim received, and the numerous 

civil and criminal investigations which it engendered, we have 

nothing before us to indicate that Gaughan was ever named as a 

participant or was ever even a serious subject of investigatory 

scr':1tiny. 

In this regard we must also note that we have been 

supplied with affidavits of key government attorneys involved 

in the criminal prosecution of the skim, which clearly support 

Gaughan's claim that he did not participate in or have 

contemporaneous knowledge of the skim. 

In addition, William Hundley, who was Delmont's attorney 

in the skim prosecution, testified that Gaughan was never 

mentioned in any of his dealings with any of the defendants or 

the other attorneys involved in the Flamingo skim case. 
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Another factor that supports our conclusion that Gaugh~ 

was not involved in the skim is the lack of any evidence to 

show that he ever received any of the skimmed funds. From 

subsequent tax litigation, we are aware that the Interna l 

Revenue Service estimated that approximately $27 million 

dollars was skimmed. Careful scrutiny of a qualifier's 

financial records is always a part of the exhaustive 

investigation of qualifiers conducted by the Division. The 

Division has conceded that it does not have any evidence that 

Gaughan received money from the skim. 

However, nothing is more important to our determination 
-- -- -

that Gaughan did not participate in, or have contemporaneous 

knowledge of the skim operation than his testimony before th 

Commission. We found him to be highly credible. He was candi 

about his past transgressions and questionable associations, 

and we see no reason to disbelieve his uncontradicted testimony 

concerning the skim. 

Specifically, Gaughan has denied that either Barrick or 

Ziegman informed him of the skim. Gaughan has not denied his 

long-time associations with these men, but we cannot agree with 

the Division that these relationships, in and of themselves, 

are compelling evidence of Gaughan' s knowledge of the skim. 

While we are well aware of the length of Gaughan' s relation­

ships with Barrick and Ziegman, having ·· their early roots in 

illegal gaming activities in Omaha, during the time of the skim 

the only business association Gaughan had with Ziegman wa e--

their common investment in the Flamingo. Gaughan'-
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relationship with Barrick was more extensive, and Gaughan 

testified that he respected and trusted Barrick. However, he 

also testified that Barrick never advised him of the skim, and 

that in hindsight his trust and respect was obviously 

misplaced. 

While Barrick and Ziegman may have participated in or had 

knowledge of the skim, the issue before us is whether they ever 

provided Gaughan with information concerning the skim. We have 

concluded from the evidence before us that they did not. 

Similarly, there is nothing in the record to indicate that 

either Delmont or Simms advised Gaughan of the skim while it 

was in operation. In our opinion, to characterize Simms or 

Delmont as friends of Gaughan during this period grossly 

overstates the association. In fact, it is apparent that 

Gaughan's associations with Simms and Delmont at this time were 

limited for the most part to sporadic business contacts. We 

cannot accept the Division's invitation to conclude from such 

contacts that . Simms or Delmont must have informed Gaughan about 

the skim, especially in light of Delmont' s testimony to the 

contrary. 

Other events which deserve our careful consideration are 

the circumstances surrounding the 1966 negotiations over a 

possible sale of the Flamingo to Japanese businessmen and a 

lease of the operation to Sheraton Corporation. Gaughan 

testified that he met with Sheraton representatives to discuss 

the possibility of employment as the Flamingo's casino 

operator, in the event that it was sold. 
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discussions, Gaughan was advised that Lansburgh had told t he 

Sheraton group that the Flamingo was making "alot of other 

money." Gaughan testified that he thought this was a lie, 

intended to increase the sale price, but that he also asked 

Barrick about Lansburgh' s supposed representation. According 

to Gaughan, Barrick agreed that Lansburgh was a liar. 

The Division has dsked why Gaughan did not discuss the 

representation with Lansburgh or the Nevada gaming authorities, 

or take other steps to confirm or deny it. 

In our view, the Division asks a very legitimate question, 

and in fact we share the Divisio~•s_ view that Gaughan's .__a<.tions 

in this regard were less than adequate. However, we stop short 

of concluding that the incident evidences a lack of goo~ 

character, honesty and integrity. 

Gaughan has testified that he accepted Barrick's 

statements. As we have previously indicated, Gaughan trusted 

Barrick and respected his judgment. In hindsight, of course, 

he should - have done . more than talk to Barrick. We are 

confident that Gaughan realizes that he should have handled 

this situation differently, and that if faced with a similar 

situation today, he would in fact handle it differently. 

However, viewing the facts as they existed at the time, we can 

understand why Gaughan relied on Barrick's statements. Up 

until this point in their association, Gaughan had no reason to 

question Barrick's credibility. Moreover, Gaughan was not 

closely associated with the Cohen-Lansburgh group or involvF ­

in any way in the Flamingo operation. In our opinion, 
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Gaughan's failure to take further action to obtain informat ion 

about the skim is not inconsistent with his prior treatment of 

his Flamingo interest as a passive investment. 

We also have evidence that two other prospective 

purchasers may have been advised by Cohen or Lansburgh that 

revenues were - being skimmed from the Flamingo. Even assuming 

the truth of these assertions, there is no indication in the 

1. record that either of these prospective purchasers ever 

discussed these assertions with Gaughan. To the contrary, it 

is apparent that Cohen and Lansburgh, the majority owners of 

the Flamingo, negotiated these proposed transactions, and we 

see no reason to believe that Gaughan was involved in any way. 

In fact, the only way that Gaughan became aware of the 

assertions made to the Sheraton group was from the group 

itself, not from any of the other Flamingo owners. 

The Division has also asked us to conclude that, in view 

of Gaughan' s training as an accountant and knowledge of the 

casino industry, together with his habit of reviewing the 

Flamingo's financial perfoLmance, he knew or should have known 

of the skim. However, Gaughan testified that during the 

Cohen-Landsburgh years the Flamingo's drop, handle and hold 

percentages were well within acceptable limits for the industry 

and caused him no concern about his investment. He further 

testified that the Flamingo's financial performance did not 

deteriorate while the facility was operated by the 

Cohen-Landsburgh group. We have not been provided with the 

financial information to which Gaughan referred in his 
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testimony, nor is there anything else in the record whicr
4 

should cause us to question this testimony. 

We have been presented with volumes of evidence concerning 

civil litigation arising from the Flamingo skim. That evidence 

indicates that in 1974, the Internal Revenue Service issued a 

notice of deficiency to the Flamingo Company and its individual 

shareholders. In 1977, to protect himself from the IRS claims, 

Gaughan, along with Barrick, Zeigman and Morris Baker, other 

minority shareholders of the Flamingo Company, filed suit 

against Lansburgh's estate asserting a claim of contingent 

liability as to the IRS claim. Sub_s!!qu~ntly, the IRS _ ~~~ssed 

Gaughan for three percent of the approximately $20 million owed 

in back taxes, interest and penalties. Gaughan protested the 

assessment. The Tax Court case was eventually dismissed and th~ 

suit against Lansburgh's estate was thus abandoned. 

The Division has asked us to conclude that Gaughan knew 

about the skim, based on the fact that he did not sue Cohen and 

Lansburgh to recover the percentage of the skimmed money which 

would have accrued to him as a thre·e percent owner of the 

Flamingo. However, Gaughan testified that he was confused 

about the purpose of the suit ~gainst Lansburgh's estate, and 

he apparently thought it was designed to recover any money due 

him in connection with the skim. He also testified that by the 

time he had clear knowledge of the skim, he believed it was too 

late to seek recovery from the skimmed funds. 

At this point it is impossible to assess the likelihood of 

success of a suit to recover skimmed funds, or to weigh tha 
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likelihood against the costs of iitigation. We accept 

Gaughan's explanation of the matter, and do not find his action 

or inaction indicative that he knew of or participated in the 

skim. 

We believe we have now discussed all of the arguments made 

by the Division in support of its contention that Gaughan knew 

or should have known about the skim. We are sure that in the 

course of that discussion we have made it clear that we do not 

accept the Division's position. 

Viewing the record as a whole, we must conclude that 

Gaughan did not participate in the skim, nor are we persuaded 
- -- -

that he knew or should have known about it. We further 

conclude that the totality of the evidence concerning the skim 

does not reflect negatively on his qualifications with respect 

to good character, honesty_ and integrity, or with respect to 

business ability and casino experience. 

Another significant issue at this hearing has been 

Gaughan' s association with Steven Delmont. Al though we have 

mentioned Delmont' s name in connection with the skim, it is 

important that we scrutinize Gaughan's association with Delmont 

before and after the skim. However, we must also keep in mind 

that Delmont's qualifications are not in issue here. 

Gaughan first met Delmont in the early 1960's, when 

Delmont was employed at the Flamingo as a purchasing agent. 

They developed a casual business relationship, with only 

sporadic contact. Gaughan sometimes conferred with Delmont on 

purchasing matters during Delmont' s tenure at the Flamingo. 
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After the Flamingo was sold, Gaughan spoke with Delmont on a 1 

infrequent basis and visited him once while vacationing in 

Florida, where Delmont was working for Samuel Cohen's son. 

Delmont became disenchanted with his job in Florida and 

sometime in 1979 or 1980 contacted Gaughan regarding employment 

in Las Vegas. Gaughan had an opening for a restaurant manager 

at the El Cortez and Delmont accepted Gaughan's offer of 

employment without discussing remuneration. Delmont relocated 

to Las Vegas and remained at the El Cortez for approximately 13 

months. His salary was the same as that of the previous 

restaurant manager. Gaughan als~ o~~er~~ Delmont a on~ -_p~rcent 

ownership interest in the El Cortez at a price of $200,000, 

contingent 

authorities. 

upon Delmont's licensure by 

Delmont' s attempt to obtain a 

Nevada 

license was no 

successful due to his Flamingo skim conviction. In August 1981 

Delmont accepted an offer from Michael Gaughan, John Gaughan's 

son, to be a restaurant manager at the Barbary Coast. Delmont 

continues to be employed by Michael Gaughan and is presently 

working as a restaurant manager at the Gold Coast. 

During Delmont' s employment at the El Cortez, Gaughan 

established a wholly-owned purchasing company, RJS, Inc., and 

installed Delmont as president. It is evident from the record 

that RJS is merely a purchasing entity used by Delmont on 

behalf of John and Michael Gaughan to buy goods for their 

facilities. Delmont receives no compensation from RJS. 

It is undisputed that, when Delmont approached him for -

job, Gaughan was aware of Delmont's felony conviction for hi~ 
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role in the Flamingo skim and his long association with the 

Cohen family. However, Gaughan testified that he believed 

Delmont's categorical denial that he received any skim money. 

Gaughan testified to the effect that, in his opinion, Delmont 

had paid his debt to society. 

Delmont a second chance. 

Gaughan was willing to give 

We find Gaughan's testimony in this regard entirely 

credible, and quite consistent with his character. It is 

certainly consistent with the picture of Gaughan presented by 

long-time Gaughan employee Meldon Woods, by Steven Wynn, by 

Father McMahon and by two former Nevada Governors and two 

sitting United States Senators. 

At this point we feel compelled to note that this 

Commission has seen many character witnesses on behalf of many 

would-be qualifiers. Frankly, character testimony is usually 

of little help to the Commission. However, the character 

testimony presented on behalf of ~aughan was singularly 

impressive and quite helpful in determining the type of man 

before us. While such testimony can never substitute for 

careful evaluation of the factual record, with respect to the 

Delmont issue, as well as the other issues raised by the 

Division, it has given us an added level of comfort. 

One additional issue requires discussion, namely, 

Gaughan's association with Benny Binion and the two loans that 

were made by Binion's Horseshoe Club to Gaughan. We note that 

these loans were arranged by Jack Binion, chief executive 

officer of the Horseshoe Club and Benny Binion's son. We also 
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note that both loans were more than fully secured, tha 

competitive interest rates were charged and that repayment was 

made in ful 1. It is our opinion from the evidence before us 

that the loans were legitimate business transactions and 

nothing more. Furthermore, although Benny Binion has an 

unsavory past, we find that Gaughan's association with Binion 

is not so close as to· call into question Gaughan' s qualifi­

cations. 

In our opinion, Gaughan has met the burden of establishing 

by clear and ·convincing evidence his good character, honesty 

and integrity, as well as . his business ability and casino 
- ·- -

experience. We would find him qualified. 

Finally, in light of our comments concerning John 

Gaughan' s qualifications, it should · be obvious that, in ou 

opinion, there is no reason to discuss the issues raised 

concerning Gaughan's association with Showboat, Inc. 

CONCLUSION 

For all of the reasons we have stated, a statement of 

compliance is issued to A. c. Showboat, Inc., Ocean Showboat, 

Inc., and Showboat, Inc. with regard to sections 84(a), (c) and 

(d) of the Act and the following individuals are found 

qualified to the standards of sections 86 and 89(b) (1), (2) and 

( 3) : John Kell Houssels, Jr., Joseph Kelley, John Gaughan, 

Frank Modica, William Downey, Thomas Bonner, G. Clifford 

Taylor, Jr., Frederick Morledge, Jeanne Stewart, John Kell 

Houssels, III, H. Gregory Nasky, Robert McDonald, Albert Hoff, 
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Randall Miller, Ronald Block, William Richardson and Thomas 

Adams. 

As of February 11, 1987 

Walter N. Read, Chal 

Carl Zeitz, vice-&air 

ocJ~--
Valerie H.~ 
Commissioner 

E. Kenneth Burdge 
Commissioner 

~~ icavlITatrn 
Commissioner 
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SEPARATE OPINION OF E. KENNETH BURDGE 

Although I wholeheartedly agree with the majority and 

fully support its opinion, I offer some additional comments. 

First, with regard to Steven Delmont, I have found his 

testimony to be highly credible. Delmont appeared before us 

and relived some extremely painful experiences related to the 

Flamingo skim. This i.s not to say that I am in any way 

overlooking the seriousness of the skim operation or the 

negative impact that skimming has on the public's confidence 

in the integrity of casino gaming. However, there are various 

circumstances surrounding Delmont's role in the Flamingo skim 
- · - ... 

which, in my opinion, mitigate his culpability. 

For example, Delmont testified that he feared Chester 

Simms, who had ordered Delmont to assist in the count. Delmon 

blindly followed that order. Additionally, Delmont was 

unquestionably loyal to Samuel Cohen and the Cohen family, who 

had helped him obtain a position at the Flamingo. From 

Delmont's forthright testimony before this Commission and his 

candid explanation of the skim operation, I have concluded that 

either fear or misplaced loyalty were the driving forces behind 

his participation in the skim. 

After reviewing all of the evidence before us, I find that 

Jackie Gaughan's association with Steve Delmont has no negative 

impact on Gaughan's good character, honesty and integrity. 

Delmont has paid his debt to society with respect to his role 

in the Flamingo skim. He was never in trouble with the law 

before or after the skim. In fact, Delmont has received c. 

Presidential pardon for his role in the skim. 



When Jackie Gaughan offered Delmont the restaurant manager 

job at the El Cortez, he did nothing that was inconsistent with 

his ordinary course of conduct. Delmont was a proven 

restaurant manager and purchasing agent, who would be an asset 

to Gaughan's operation. Gaughan gave Delmont a second chance, 

which is totally consistent with his character, as described to 

us by an impressive array of character witnesses. Gaughan's 

employment of Delmont reminds me of the story we heard from 

Meldon Woods about Gaughan assisting an old man whose car had 

stalled in front of the El Cortez. In both instances, there 

was no need for Gaughan to go o_ut _ot llis way to assis_~ _these 

people; yet he did. Such concern for a fellow human being, 

made without the possibility of recognition or reward, is 

something that I applaud. 

In my opinion, Jackie Gaughan has shown, by clear and 

convincing evidence, that he has the good character, honesty 

and integrity necessary to qualify for licensure in New Jersey. 

From what we have heard, I am sure that every town in this 

country wishes that it had an upstanding citizen like Jackie 

Gaughan at the forefront of its charitable and civic endeavors. 

Gaughan has come a long way since his early days in Omaha and 

has certainly convinced me that he will be an asset to New 

Jersey gaming. 

-2-

E. Kenneth Burdge7 

Commissioner 
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STATE OF NEW JERSEY 

CASINO CONTROL COMMISSION 
DOCKET NOS. 87-EA-44, 87-271 
OAL DOCKET NO. CCC 7102-86 
APPLICATION NO. 62824-22 
REGISTRATION NO. 65699-40 ., 

I 
I 

APPLICATION OF CHARLES AVERNA 

FOR A CASINO EMPLOYEE LICENSE 

AND 
,i 
,I ii STATE OF NEW JERSEY, DEPARTMENT 
:; OF LAW AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

J I CHARLES AVERNA, 

ii 
:1 Respondent. 

' 1 

FINAL ORDER 

:i 
!1 
J! 
;~ A hearing having been held before the Office of 
:i 

-- -- -

11 Administrative Law; and an initial decision having been filed 
ii 
!: with the CasinQ Control Commission (Commission) by the 

:! administrative law judge; and exceptions having been filed; and 
; ! 
'.j 

I 

the Commission having considered the entire record of these 

consolidated proceeding~/ 
1~!>--

IT IS on this ~ day of April 1987, ORDERED that the 

; initial decision is modified as follows: 
I 

!1 
II 

I 

224: 

The initial decision at page 4 should be 
corrected to reflect that the respondent was 
indicted by a federal grand jury for one 
count of conspiracy to kidnap, in violation 
of 18 U.S.C.A. §1201(c), one count of 
conspiracy to travel in interstate commerce 
to commit a crime, in violation of 18 



I 

I 
i 

i1 

ii 
11 

I 
I 
I 

Ii 
:: 

I 

I 
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U.S.C.A. §371, and one count of conspiracy to 
obstruct interstate commerce by robbery and 
extortion, in violation of 18 U.S.C.A. §1951. 

IT IS FURTHER ORDERED that the complaint against the casino 

hotel employee registration of Charles Averna be dismissed and 

the casino employee license application of Charles Averna be 

granted substantially for the reasons stated in the initial 

decision, as modified, which is incorporated by reference. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: a.....,.,_~ _ CJ)-;;?~ ---D---•--N~1111111S~D~A....;::L::;;..Y __ .-..~----------

SENIOR ASSISTANT OUNSEL 
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e,tatr of N rm 3Jrrsry 

OFFICE OF ADMINISTRATIVE LAW 

CHARLES AVERNA, 

Petitioner, 

v. 

DMSION OF GAMING ENFORCEMENT, 

DEPARTMENT OF LAW AND PUBIJC SAFETY, 

Respondent. 

DIVISION OF GAMING ENFORCEMENT, 

DEPARTMENT OF LAW AND PUBLIC SAFETY, 

Petitioner, 

v. 

CHARLES AVERNA, 

Respondent. 

Charles Avema, petitioner/respondent, pro~ 

INITIAL DECISION 

OAL DKT. NO. CCC 7102-86 

AGENCY DKT. NOS. 87-EA-44 

and 87-271 (CONSOLIDATED) 

- -- -

Ralph L. Fusco, Deputy Attorney General, for the respondent/petitioner (W. Cary 
Edwards, Attorney General of New Jersey, attorney) 

Record Closed: January 30, 1987 Decided: February 20, 1987 

BEFORE fUCHARD L. VOIJV A, JR., ALJ: 
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STATEYIENT OF THE CASE 

This proceeding involves two matters. First, Charles A verna, 

petitioner/ respondent, applied to the Casino Control Commission (Commission) for 

licensure as a casino employee (maintenance and cleaning), pursuant to N.J.S.A. 5:12-90. 

The Division of Gaming Enforcement (Division), Department of Law and Public Safety, 

respondent/petitioner, opposed licensure by reason of its contention that the 

petitioner/respondent had committed a disqualifying offense under section 86c(l) of the 

Casino Control Act (Act), and that the petitioner/ respondent did not possess the requisite 

good character, honesty and integrity under section 90b, which incorporates section 89b(2) 

by reference. The petitioner/respondent contended that he was rehabilitated under 

section 90h. Second, the Division charged that the petitioner/respondent, the holder of 

casino hotel employee registration no. 65699-40, had committed a disqualifying criminal 

offense under section 86c(l), for which the Division seeks revocation of his registration, 
- - - - ·- -

pursuant to sections 129 and 130. The petitioner/respondent opposed the action and, in 

the alternative, contended that he was rehabilitated under section 91d. 

PROCEDURAL HISTORY 

Mr. Averna filed his Personal History Disclosure Form - 2A (PHDF-2A) with 

the Commission on August 6, 1985 (J-1). By letter, the Commission advised the 

petitioner/respondent that based upon information received in a report from the Division, 

dated September 2, 1986, there was a "substantial possibility" that the Commission would 

deny licensure and that he had a right to a hearing. By letter filed with the Com mission 

on October 7, 1986, the petitioner/respondent requested a hearing. On October 20, 1986, 

the Commission transmitted the matter to the Office of Administrative Law for 

determination as a contested case, pursuant to N .J .S.A. 52: 14B-1 et seq. and N .J .S.A. 

52:14F-1 et seq. A telephonic prehearing conference was conducted on December 10, 

1986, and the matter was scheduled for hearing on January 30, 1987. On January 27, 

1987, the Division filed its complaint against the petitioner/respondent's registration with 

the Commission and requested that the matters be consolidated for hearing. At the 

hearing on January 30, 1987, the petitioner/respondent, who had received a copy of the 

complaint, was advised that both the factual and legal allegations contained in the 

complaint were included in the matter of his application for licensure, with the exception 

- 2 -
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that an adverse finding could result in disciplinary action taken against his registration. 

The petitioner/respondent exhibited a full understanding of the significance of the 

Division's application, and he consented to consolidation of the matters for hearing on 

that date. Accordingly, the matters were consolidated. The matter was heard on 

January 30, 1987, at which time the record closed. 

FINDINGS OF FACT 

(A) UNDISPUTED FACTS 

Mr. Averna is 49 years of age (J-1). He is a 1955 graduate of Central High 

School in Newark. The petitioner/respondent served in the United States Army from 

January 1956 until December 1957. He received an honorable discharge. The 

petitioner/respondent resides currently in Toms River with his second wife of eight years. 
- - - . -- - - -- -

His wife is employed. Mr. Averna has been the stepfather to his wife's two children. 

From December 1962 until December 1977, the petitioner/respondent was a 

police officer with the City of Newark Police Department. At all times he was a 

uniformed officer and was highly decorated. On September 11, 197 4, he was injured on 

the job in a motorcycle accident. For all but one and one-halt months during the next 

three years, he was on paid sick leave. On the occasions when he was able to work, the 

petitioner/respondent worked four-hour shifts in an office environment. 

In 1977, the petitioner/respondent's take-home pay as a police officer was 

$1,437 per month. During this time, he was married to his first wife, with whom he had 

one child. However, there were significant marital problems. During most of his tenure 

with Newark, the petitioner/respondent held a second job. From 1974 to 1975, he worked 

occasionally as a guard for Payroll Express Corporation (Payroll Express), an armored car 

service. 

In February and March 1977, the petitioner/respondent became involved 

in unlawful activities which led to his arrest and indictment, and his dismissal from the 

police department. More specifically, the petitioner/respondent met with a John 

DiGiovanni on more than one occasion and also with Terrell Henry Hallman on one 

228 
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occasion, and discussed DiGiovanni's proposition to commit an armed robbery of Payroll 

Express. The petitioner/respondent knew that DiGiovanni needed certain information 

concerning Payroll Express in order to commit the robbery. The petitioner/respondent 

provided DiGiovanni with information concerning employee work schedules and amounts 

of money held in the company safe (approximately $2 million) with the clear 

understanding that the information provided would assist DiGiovanni in his plan. In 

return, Mr. Averna expected to receive- the sum of $1,500. Subsequent to providing the 

information to DiGiovanni, the petitioner/respondent was told that he would be taken care 

of, i.e., paid, after the robbery. In addition, Mr. Averna testified that at some point 

during March 1977, he believed that he was under surveillance because he recognized an 

FBI officer who was watching the petitioner/respondent's meeting with DiGiovanni and 

Hallman. However, the petitioner/respondent did nothing to extricate himself from 

furtherance of the criminal activity nor did he advise DiGiovanni of his observations. 

Some of the circumstances underlying the incident were in dispute and will be discussed, 

infra. 

On March 23, 1977, DiGiovanni, Hallman and DiGiovanni's sister attempted to 

commit the crime. DiGiovanni's sister held the family of the president of Payroll Express 

hostage in New York, while DiGiovanni and Hallman took the president to Newark in order 

to open the safe. However, the FBI apprehended the perpetrators during the attempt. 

Upon learning that the FBI had appeared at his mother's home looking for him, the 

petitioner/respondent turned himself in to the FBI on Mar~h 24, 1977, and made a written 

voluntary statement of his involvement in the crime. 

On March 31, 1977, the petitioner/respondent and others were indicted by a 

federal grand jury (P-1). The petitioner/respondent was charged with violations of 18 

U .S.C.A. § 120l(a), kidnapping; 18 U .S.C.A. S 371, conspiracy; and 18 U .S.C.A. § 1951, 

conspiracy to obstruct interstate commerce by robbery and extortion. On July 13, 1977, 

the petitioner/respondent pled guilty to violation of 18 U .S.C.A. § 1951, conspiracy to 

obstruct interstate commerce by robbery and extortion. The remaining two charges were 

dismissed. On that date, he was sentenced to the maximum term of imprisonment of 20 

years. On November 21, 1977, the sentence was reduced to 10 years. On April 6, 1978, 

the petitioner/respondent was resentenced to a three-year term of imprisonment. 

Mr. Averna was incarcerated for a total of 19 months, which he served in Springfield, 

Missouri, and in Wisconsin. Following his release, he was on parole for approximately six 

months. Upon satisfactory completion of his sentence, he was released in mid-1979. 

- 4 -
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While incarcerated, the petitioner/respondent was asked to testify on behalf of 

the prosecution concerning matters which occurred while he was on duty as a police 

officer. The petitioner/respondent complied with this request. 

Subsequent to the initiation of criminal proceedings, the petitioner/respondent 

turned over his interest in the family residence to his former spouse in lieu of 

support/alimony obligations. In addition, his $5,000 in accrued pension benefits were put 

in trust as support for his child. Ultimately, the petitioner/respondent was divorced. 

From March 1979 to May 1981, the petitioner/respondent was the manager of 

the Hyway Sweet Shop in Verona, New Jersey, which was owned by his current spouse. 

The business was sold. 

From February 1982 to April 1985, the petitioner/respondent was the manager 
- . - . . -- -- --- ~ 

of the Village Sweet Shop in Union, New Jersey, which he operated with his natural son. 

Again, the business was sold. 

Thereafter, the petitioner/respondent was employed briefly by a construction 

company in Whippany, New Jersey. 

On August 6, 1985, the petitioner/respondent filed his PHDF-2A with the 

Commission, on which he disclosed his criminal record history (J-1). Also about this same 

time, the petitioner/respondent obtained casino hotel employee registration no. 65699-40 

from the Com mission. 

For a three-month period during the spring of 1986, the petitioner/respondent 

was employed by Harrah's Marina Hotel Casino (Harrah's) as a heavy duty porter. His 

duties included shampooing rugs and floors. The petitioner/respondent was terminated 

from employment because he was unable to obtain his casino employee license, which was 

a requirement for the environmental department at Harrah's. However, the 

petitioner/respondent's employment was positive and he would be considered for rehire 
(R-1). 

For the past one and one-half years, the petitioner/respondent has been the 

manger of a Texaco gas station in Toms River. He closes the station at night and is 
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responsible for handling substantial sums of money. One of the petitioner/ respondent's 

stepsons works with him. Also, he is employed part-time at a food market/delicatessen in 

Seaside Park. 

The petitioner/respondent helped support one of his stepsons during college. 

The petitioner/respondent has not committed any other violations of the 

criminal laws. 

All of the preceding evidence is undisputed and believable and is thus FOUND 

AS FACT. 

(B) DISPUTED FACTS 

- · ·- -
In dispute were the circumstances underlying the petitioner/respondent's 

criminal misconduct, including the nature of his marital difficulties; his relationship, if 

any, with DiGiovanni, as well as the scope of his involvement in the crime; his 

rehabilitation; and his good character, honesty and integrity. 

Mr. Averna testified that he had a poor marriage and had separated from his 

wife sometime prior to the incident. In February 1977, his wife secured a court order 

which directed the petitioner/respondent to pay the amount of $1,500 to his wife as 

alimony, and $35 per week child support on or before April 1, 1977. The 

petitioner/respondent had always held a second job and had given his wife his police 

officer's pay. However, her application revealed that she had not paid the mortgage on 

the home, and she denied receipt of any support. In addition, she did not work. The 

petitioner/respondent was attempting to secure a modification of the order; however, he 

had been advised by counsel that the $1,500 payment would have to be made. 

At this time, the petitioner/respondent worked part-time at an automobile 

upholstery shop. On one occasion he worked on DiGiovanni's car. The 

petitioner/respondent testified that he did not know DiGiovanni before that time and did 

not know how DiGiovanni supported himself. As the petitioner/respondent and DiGiovanni 

began to carry on a conversation, the petitioner/respondent eventually discus.sed his 

marital and fiscal problems. The petitioner/respondent stated his need for $1,500 and 

- 6-
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indicated that he was interested in securing a loan from any source. Within a short period 

of time following this conversation, DiGiovanni contacted the petitioner/respondent with 

a proposition. More specifically, DiGiovanni offered to give the petitioner/respondent the 

money he needed in exchange for information from the petitioner/respondent concerning 

Payroll Express. The petitioner/respondent understood that DiGiovanni intended to use 

the information in order to commit an armed robbery. The petitioner/respondent 

subsequently met with DiGiovanni on several occasions and provided the information 

requested. During one meeting in an automobile, the petitioner/respondent observed an 

FBI agent conducting a surveillance of the meeting. However, the petitioner/respondent 

neither extricated himself from the conspiracy, nor did he inform the other participants 

of his observations. Although the petitioner/respondent provided the information, he was 

unaware of the precise schedule for the robbery or the details thereof, i.e., that hostages 

would be taken. He never received any money from DiGiovanni. Nevertheless, the 

petitioner/respondent accepted responsibility as a conspirator for all crimes committed. 
. - - - .. -- . - -

Mr. Averna further testified that when he turned himself in to the FBI, he then learned 

that DiGiovanni knew more about him than he knew about DiGiovanni. The 

petitioner/respondent also testified that he did not use the alias Charles Palumbo, as 

alleged by the FBI. Palumbo is his mother's name, and this may have been known to 

DiGiovanni. Also, the FBI first looked for the petitioner/respondent at his mother's home. 

Martin H. Mogensen, an agent for the past two and one-half years, testified on 

behalf of the Division. The agent has spoken with an officer of Payroll Express, who 

confirmed that the petitioner/respondent was employed by that company on a part-time 

basis. Further, the agent reviewed documents at the United States Probation Office and 

confirmed that the petitioner/respondent had been contacted by DiGiovanni for 

information concerning Payroll Express in February 1977, and that the information was 

provided. Thereafter, the agent described the events of the crime. Next, the agent 

testified that his review of the probation report indicated that the petitioner/respondent 

had known DiGiovanni casually for a period of four years preceding the conspiracy. 

However, the report did not disclose the basis for this statement. 

In order to resolve the issues in dispute, i.e., the length of time which the 

petitioner/respondent had known DiGiovanni, it is necessary to assess the credibility of 

the witnesses. 

232 
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Although Agent Mogensen is not a party in this matter and does not have an 

identifiable interest in the outcome nor a bias in these proceedings, it must be noted that 

he is employed by the Division, which is a party. The vast majority of the agent's 

testimony corroborated fully the testimony of Mr. Averna. In dispute was the agent's 

testimony concerning the length of time which the petitioner/respondent had known 

DiGiovanni. The agent's testimony was based upon a review of the probation report, 

which indicated a casual relationship of several years; however, no basis for this 

information was provided. Therefore, although the agent's testimony was credible, the 

reliability of the information relayed must be assessed. Absent any disclosure of the 

source or nature of the information and, further, absent any corroboration thereof, it is 

not possible to assess the reliability of the information, . and, therefore, it cannot be 

accorded any weight. This is especially so when the record contains direct credible 

evidence to the contrary. 

-· -- -
Initially, the petitioner/respondent's position in this matter must be 

recognized. As an applicant for licensure and as the holder of a registration, he has a 

direct interest in the outcome and a bias in these proceedings. However, it appeared both 

during the hearing and during my review of the record and from my observations of the 

petitioner/respondent's demeanor, the plausibility of his testimony, the manner in which 

he participated in the proceedings and my examination of the documentary evidence, that 

the petitioner/respondent testified truthfully in every regard. More specifically, his 

description of the circumstances underlying the incident were corroborated by the 

allegations set forth in the indictment, the investigation conducted by Agent Mogensen as 

well as the letters of support (R-2 through R-7). Further, the petitioner/respondent 

candidly admitted his misconduct, which he described in detail, and acknowledged full 

responsibility for all of the crimes committed by his co-conspirators, despite his non­

participation in the robbery itself. Accordingly, I am persuaded to accept his testimony in 

all respects. 

Mr. Averna also testified that he would not repeat his prior misconduct 

because he has a good marriage, is now happy, works hard, does not need the money and 

would never want to return to prison. In response to a question concerning his behavior in 

the event he incurred financial difficulties in the future, the petitioner/respondent replied 

that he would not resort to criminal misconduct because he does not understand why 

anyone would ever want to return to prison. Accordingly, there appears to be little, if 

-8-
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any, likelihood of a repetition of his past misconduct. This is corroborated by the absence 

of any other criminal misconduct, particularly since his release from incarceration almost 

eight years ago. 

Mr. Averna also offered several letters on his behalf. Tom D. Davis, 

environmental services department manager for Harrah's, described the 

petitioner/respondent's performance in the casino industry for a three-month period in 

very positive terms (R-1). The remainder of the letters were prepared in June 1977, for 

consideration by the court at time of sentencing. The letters submitted were from John 

Cross, captain of police, commanding narcotics bureau, Newark Police Department, for 

whom the petitioner/respondent had worked between September 1975 and March 1977 

(R-2); Lieutenant James B. Brown, Jr., of the Department of Police of the Borough of 

Caldwell, who had known the petitioner/respondent for a period of ten years (R-3); Carl 

R. Scholz, lieutenant of police, narcotics bureau, Newark Police Department, who worked 

with the petitioner/respondent between September 1975 -arid March 1977 (R-4); MfofiaJ 

Battista, a friend of the petitioner/respondent, who had known him for approximately 30 

years (R-5); Frank J. Palermo, senior field representative for East Orange, who had known 

the petitioner/respondent for a period of 12 years (R-6); and Angelo D. Mostello, the 

owner of the Branch Brook Auto Top, Inc., who had known the petitioner/respondent for 

many years and occasionally employed him on a part-time basis (R-7). Each of the letters 

written in 1977 reveals that the author knew of the petitioner/respondent's misconduct, 

which each identified as aberrational. Also, the authors noted his very positive record as 

a police officer as well as the marital conditions, to which the misconduct was attributed 

in part. 

23'1 

After consideration of the entire record in this matter, I further PIMD that: 

1. The petitioner/respondent's testimony was persuasive and believable, and 

was corroborated by the documentary and testimonial evidence. 

2. The Division's evidence concerning the extent of the relationship 

between the petitioner/respondent and DiGiovanni was based upon a 

probation report which was not produced, and did not disclose the source 

or nature of the information. Accordingly, no weight can be attributed 

to this evidence and it does not adversely impact upon the 

petitioner/respondent's credibility nor the believability of his testimony. 

-9-



OAL DKT. NO. CCC 710~H36 

3. The petitioner/respondent's explanation of the events underlying his 

criminal misconduct in 1977, is adopted fully as a finding of fact. 

4. There is little, if any, likelihood that the petitioner/respondent will 

repeat his misconduct. 

5. The petitioner/respondent had a positive employment record with 

Harrah's during a three-month period in 1985. 

6. The petitioner/respondent was well regarded by colleagues of the 

Newark Police Department and close personal friends, each of whom 

wrote letters on his behalf for consideration during his sentencing in 

1977. 

-- -- -
DISCUSSION OF LAW AND CONCLUSION 

(A) N .J .S.A. 5:12-86c(l) 

Section 86c(l) mandates that a person who has been convicted of any offense 

which "would be under New Jersey law at the time of application a violation of any of the 

following provisions of law" in regard to Title 2C of the New Jersey statutes be 

disqualified from licensure. The Division contends that the petitioner/respondent's 

conviction for a violation of 18 U.S.C.A. S 1951, conspiracy to obstruct interstate 

commerce by robbery and extortion, is analogous directly to a violation of N .J .S.A. 2C:5-2 

and N .J .S.A. 2C:15-1, conspiracy to commit robbery. However, a violation of 18 U .S.C.A. 

§ 1951 (Hobbs Act) does not necessarily satisfy the culpability requirement of N .J .S.A. 

2C:5-2. 

The federal criminal code section at issue, in pertinent part, reads as follows: 

(a) Whoever in any way or degree obstructs, delays, or affects 
commerce or the movement of any article or commodity in 
commerce, by robbery or extortion or attempts or conspires so to 
do, or commits or threatens physical violence to any person or 
property in furtherance of a plan or purpose to do anything in 
violation of this section shall be fined not more than $10,000 or 
imprisoned not more than twenty years, or both. 

- 10 -
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(b) As used in this section-

(1) The term "robbery" means the unlawful taking or 
obtaining of personal property from the person or in the 
presence of another, against his will, by means of actual or 
threatened force, or violence, or fear of injury, immediate or 
future, to his person or property, or property in his custody or 
possession, or the person or property of a relative or member 
of his family or of anyong in his company at the time of the 
taking or obtaining. 

(2) The term "extortion" means the obtaining of property 
from another, with his consent, induced by wrongful use of 
actual or threatened force, violence, or fear, or under color 
of official right. 

(3) The term "commerce" means commerce within the 
District of Columbia, or any Territory or Possession of the 
United States; all commerce between any point in a State, 
Territory, Possession, or the District of Columbia and any 
point outside thereof; all commerce_ between ...points within 
the same State through any place outside such State; and all 
other commerce over which the United States has 
jurisdiction. [ 18 U .S.C.A. S 1951.] 

-- - -

The act required under this statute, with respect to its conspiracy aspect, is a 

conspiracy to rob (or extort) that has an effect on interstate commerce. The effect on 

interstate commerce can be minimal and may still provide a jurisdictional base under this 

statute. See, United States v. Wright, 797 f_.2d 245, 249 (5th Cir. 1986); United States v. 

Phillips, 577 f_.2d 495, 500-501 (9th Cir. 1978). 

The mental state element of this offense is not directly expressed in the Hobbs 

Act. However, it has been held that "knowledge" of a conspiracy's essential nature is 

sufficient for conviction. United States v. Ciambrone, 787 f_·.2d 799, 809 (2nd Cir. 1986); 

see also, United States v. Arambasich, 597 f_.2d 609, 611 (7th Cir. 1979); United States v. 

Warledo, 577 F .2d 721, 729 (10th Cir. 1977). 

The requirement of conspiracy is not defined in 18 U.S.C.A. S 1951, but has 

been interpreted to include that the prohibited conduct is group association for a criminal 

purpose. Callanan v. United States, 364 U.S. 587 (1961), rehear~ng denied, 365 U.S. 825 

(1961). 
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Under New Jersey law, the crime of conspiracy is defined as follows: 

A person is guilty of conspiracy with another person or persons to 
commit a crime if with the purpose of promoting or facilitating its 
commission he: 

( 1) Agrees with such other person or persons that they or one or 
more of them will engage in conduct which constitutes such crime 
or an attempt or solicitation to commit such crime; or 

(2) Agrees to aid such other person or persons in the planning or 
commission of such crime or of an attempt or solicitation to 
commit such crime. N .J .S.A. 2C:5-2a (emphasis added). 

In other words, conspiracy is "the joining together of the conspirators with an unlawful 

intent." State v. Moretti, 52 N.J. 182, 186 (1968) (citation omitted). Thus, conspiracy has 

essentially the same meaning under the Hobbs Act and under New Jersey law. 

Nevertheless, a violation of the Hobbs Ac_t cannot automatically be equate• 

with conspiracy under New Jersey law. That is, a person's level of culpability under the 

conspiracy statute must rise to the level of "purpose" to support a conviction in this state. 

N .J .S.A. 2C:5-2a. Under New Jersey law, "purpose" is a higher level of culpability than 

"knowledge." N .J .S.A. 2C:2-2b(l) and (2). A person is not guilty of a crime unless he/she 

acts with the required, or higher, degree of culpability. N .J.S.A. 2C:2-2a and c. Since 

petitioner was convicted of a federal crime for which the required culpability level was 

lower than an otherwise analogous crime in New Jersey, it cannot be assumed that his 

conduct would have been a violation of N .J .S.A. 2C:5-2. 

Under section 86g, a person may be disqualified from licensure because of the 

commission of any act which would constitute an offense under section 86c, even if there 

has not been a prosecution for such conduct. Accordingly, at issue is whether the 

petitioner/respondent participated in the conspiracy with "purpose of promoting or 

facilitating" the commission of the robbery. 

During the course of his testimony, Mr. Averna candidly acknowledged that he 

provided the information to DiGiovanni with a complete understanding that DiGiovanni 

needed the information in order to commit the robbery. Also, the petitioner/respondent 

was to receive $1,500 as compensation for the information, although it was only after he 

provided the information that he learned the money would be paid following the robbery. 

Although the petitioner/respondent testified that the actual corn mission of the robbery 

- 12 -
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did not matter to him, it is apparent that he had the requisite purpose in providing the 

information to DiGiovanni for the crime to be committed, i.e., the receipt of the $1,500, 

to satisfy requirements of N .J .S.A. 2C:5-2. 

I CONCLUDE that the petitioner/respondent's misconduct constitutes a 

violation of N.J.S.A. 2C:5-2 and N.J.S.A. 2C:15-1, conspiracy to commit robbery. I 

further CONCLUDE that the Division has established, by the preponderance of the 

credible evidence, that the petitioner/respondent's conduct constitutes a violation of 

section 86c(l), by means of section 86g. 

(B) N.J.S.A. 5:12-90h and N.J.S.A. 5:23-9ld 

An applicant faced with the existence of one or more section 86c disqualifiers 

has the opportunity to overcome the prohibition against licensure and/or continued 

registration by affirmatively demonstrating his or her rehabilitation. N .J .S.A. 5:12-90h; 

N.J.S.A. 5:12-91d. These sections set forth the following eight specific criteria to be 

evaluated when a determination of rehabilitation is to be made: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the oftense; 

(5) The age of the applicant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the offense; 

(8) Any evidence of rehabilitation, including good conduct in prison or in the 
community, counseling, or psychiatric treatment received, acquisition of 
additional academic or vocational schooling, successful participation in 
correctional work-release programs, or the recommendation of persons 
who have or have had the applicant under their supervision. 

First, Mr. Averna is an applicant for a casino employee license and seeks 

employment in a mainten_ance and cleaning capacity, and is a registrant who was formerly 

employed by Harrah's as a heavy duty porter. In either capacity, the 

petitioner/respondent would have limited contact with casino patrons. 
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Second, the petitioner/respondent's criminal misconduct is serious as a 

disqualifying offense under section · 86c(l). In addition, the fact that the 

petitioner/respondent entered into a criminal conspiracy which involved the commission 

of a potentially violent crime, all of which occurred while he was a police officer, 

enhances enormously the seriousness of his offense. 

Third, the misconduct was committed knowingly by a law enforcement officer 

who, by virtue of his prior part-time employment, pos.sessed special knowledge which 

facilitated the scheme. Although the petitioner/respondent's explanation of the circum­

stances underlying the misconduct were believable and explained his actions, they do not 

serve to mitigate his misconduct. 

Fourth, the misconduct occurred in early 1977, and ended approximately 10 

years ago. 
- · - -

Fifth, at the time of the misconduct, the petitioner/respondent was 39 years 

of age. There was no indication that his misconduct was due to immaturity. 

Sixth, the petitioner/repondent's criminal misconduct involved several 

meetings with DiGiovanni in early 1977, during which he provided information. In the 

absence of any other criminal misconduct, the criminal activity was isolated. 

Seventh, there were no social conditions which contributed to the offense. 

Eighth, the petitioner/respondent has made substantial rehabilitative efforts. 

He turned himself in to the FBI, admitted his role in the scheme and provided a written 

statement. When charged, the petitioner/respondent fully acknowledged his misconduct, 

accepted responsibility therefore, and pied guilty. In addition, he fully satisfied the 

sentence imposed. The petitioner/respondent also fulfilled his financial obligations to his 

former spouse and child to the best of his abilities under the circumstances. Subsequent 

to his release, the petitioner/respondent has not repeated his misconduct, and has 

managed to secure a positive marriage. Further, he has earned a positive employment 

record, including limited time within the casino industry. His subsequent employment 

involves responsibility for and the handling of substantial sums of monies. Accordingly, it 
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is apparent that Mr. Averna has regained the trust of others. Although the 

petitioner/respondent's misconduct was inordinately serious, his conduct during the past 

ten years is sufficient by which to measure his rehabilitation. 

I CONCLUDE that the petitioner/respondent has established, by clear and 

convincing evidence, his rehabilitation, pursuant to N.J.S.A. 5:12-90h and N.J.S.A. 

5:12-9ld. 

(C) N.J.S.A. 5:12-90b 

Under section 90b, which incorporates section 89b(2) by reference, Mr. Avena 

was required to establish, by clear and convincing evidence, his reputation for good 

character, honesty and integrity. In the Matter of the Application of Resorts 

International Hotels for a Casino License, Casino Control Commission (February 26, 
- - - . -- - - -- -

1979), at 8. In Resorts, the Commission held that an unfavorable reputation, although it 

raises questions which must be addressed by an applicant, is not the determinative 

criterion for licensure. Rather, the individual's actual character and attributes of good 

character, honesty and integrity are the key. The reverse must also be said to be true; a 

good reputation may be undeserved by the existence of proof of bad character. In any 

event, when the Division raises objection to licensure under section 89b(2) of the Act, it is 

incumbent upon an applicant to present clear and convincing proof of facts upon which the 

trier may reach a reasonable conclusion as to suitability. In r~ ~oardwalk Regency Casino 

License Application, 180 N .J. Super. 324 (App. Div. 1981); In the Matter of the 

Applications of Boardwalk Regency Corporation and the Jemm Company for Casino 

Licenses, Casino Control Commission (November 13, 1980), at 5. In accordance with the 

regulatory strictness intended by the legislature, it is imperative that the character and 

background of an applicant be scrutinized closely. Boardwalk Regency Corporation at 2. 

Although the petitioner/respondent's misconduct involved a violation of the 

special trust reposed within law enforcement officials, there is no reason now to believe 

that his misconduct reflects adversely upon his qualifications. Despite an enhanced 

burden of proof attributable to his special knowledge as a police officer, the 

petitioner/respondent has affirmatively demonstrated his rehabilitation. The totality of 

his conduct since his arrest is sufficient to overcome the negative concerns raised by his 

prior misconduct. Accordingly, there is little likelihood, if any, that the 
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petitioner/respondent will commit any unlawful acts in the future. The petitioner now 

presents no risk to the public nor to the integrity of the gaming industry in this state. The 

petitioner/respondent has earned the privilege of licensure. 

I CONCLUDE that the petitioner/respondent has established, by clear and 

convincing evidence, his good character, honesty and integrity, under section 90b of the 

Act. 

(D) PENALTY 

Sections 129 and 130 of the Act provide for various penalties and/or sanctions 

which can be imposed against the registration of any person who has committed a 

violation of the Act. Here, the Division seeks revocation of the petitioner/respondent's 

casino employee registration. 
- -- -

For the reasons previously expressed, it is clear that the 

petitioner/respondent's prior misconduct does not now disqualify him from continued 

registration. Further, there is every reason to believe that he will not repeat his 

misconduct in the future. Accordingly, no penalty shall be imposed against his 

registration. I so CONCLUDE. 

DISPOSITION 

It is ORDERED that the application of Charles Averna for licensure as a 

casino employee be GRANTED; and it is further ORDERED that the petition of the 

Division against the casino hotel employee registration held by the petitioner/respondent 

be DENIED. 
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This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISmON, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

~ 20,1117 
DATE ' 

Receipt Aclmowledgeo: - - -

Mailed to Parties: 

DATE 

ij 
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J-1 

P-1 

R-1 

R-2 

R-3 

R-4 

R-5 

R-6 

R-7 

LIST OF EXHIBITS ADMITTED INTO EVIDENCE 

Casino Control Commission - Personal History Disclosure Form - 2A, Charles 
A verna, filed on August 6, 1985 (20 pages) 

United States of America v. Charles Averna, United States District Court for the 
District of New Jersey, No. 77-00124, Indictment, filed on March 31, 1977; 
Judgment and Probation/Commitment Order, filed on July 14, 1977; Final 
Judgment and Commitment, filed on November 21, 1977; Order Vacating Sentence 
Imposed November 11, 1977 and Re-Sentencing Defendant, filed on April 6, 1978; 
Order, filed on August 7, 1978 (14 pages) 

Letter from Tom D. Davis, December 12, 1986 

Letter from John Cross, June 24, 1977 

Letter from James B. Brown, Jr., June 24, 1977 

Letter from Carl R. Scholz, June 24, 1977 

Letter from Michael Battista, June 24, 1977 
- --- -

Letter from Frank J. Palermo, June 23, 1977 

Letter from Angelo D. Mostello, June 23, 1977 

WITNESS LIST 

For the petitioner/respondent: 

Charles A verna 

For the respondent/petitioner: 

Charles A verna 
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STATE OF NEW JERSEY, 

STATE OF NEW JERS~Y 
CASINO CONTROL COMMISSION 
DOCKET NO. 86-135 
OAL DOCKET NO. CCC 4447-86 

DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

BALLY'S PARK PLACE, INC., 

Respondent. 

AMENDED 
ORDER 

Proceedings in this matter having been conducted in the 

!I Office of Administrative Lawi and the initial decision of ·- -

,j the administrative law judge having been filed with the New 
Ii 
:i 
11 Jersey Casino Control Commission (Commission); and the 
1j 

ii Commission having considered the entire record of these ,, 
; ' 

!1 proceedings at its public meeting of December 3, 1986, 
:1 
! I :, 

II 

IT IS on this ~ day of April 1987, ORDERED that 

the initial decision is affirmed, and 

IT IS FURTHER ORDERED that the complaint is dismissed 

for reasons stated in the initial decision which is 

incorporated herein by reference and made a part hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

/'J 9-:_~ 
By : -- --r,:,_?---;A;....,,,,.- -··< I __ D_E_N_N_I_S_D,..AIC,;L~Y-------.y..+-----

SENIOR ASSISTANT COUNSEL 
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~tate of N em Jersey 

OFFICE OF ADMINISTRATIVE LAW 

DIVISION OF GAMING ENFORCEMENT, 

DEPARTMENT OF LAW AND PUBLIC 

SAFETY, 

Petitioner, 

v. 

BALLY'S PARK PLACE, INC., 

Respondent. 

INITIAL DECISION 

OAL Dl{T. NO. CCC 4447-86 

AGENCY DKT. NO. 86-135 

-- - -

Wendy A. Way, Deputy Attorney General, for petitioner (W. Cary Edwards, Attorney 
General of New Jersey, attorney) 

Shelley C. Waxman, Esq., for respondent 

Record Closed: October 2, 1986 Dec_ided: October 7, 1986 

BEFORE LILLARD B. LAW, ALJ: 

STATEl\fENT OF THE CASE 

Petitioner, The Division of Gaming Enforcement (Division), Department of 

Law and Public Safety, alleges, among other things, that respondent permitted an 

underaged individual entry to its licensed premises for the purpose to gamble, in violation 

of N.J.S.A. 5:12-119(a); whereby it seeks judgment and the imposition of an appropriate 

penalty by the Casino Control Commission (Commission) against respondent. The 

respondent denies the allegations and opposes the requested action against it. 

245 

New Jersey Is An Equal Opportunity Employer 



OAL DKT. NO. CCC 4~ .. , -86 

PROCEDURAL HISTORY 

Petitioner filed its complaint with the Commission on or about April 23, 1986. 

Respondent filed its answer by way of Notice of Defense and Request for Hearing on 

June 16, 1986. On July 2, 1986, the Commission transmitted the matter to the Office of 

Administrative Law (OAL) for deter111ination as a contested case, pursuant to N.J.S.A. 

52:14B-1 et seq. and N.J.S.A. 52:14F-1 et seq. After notice, a prehearing conference was 

held on September 3, 1986, at the Atlantic City OAL at which, among other things, the 

issues to be determined were settled and discovery procedures were established. 

On September 30, 1986, Deputy Attorney General Way advised the undersigned 

of the need to entertain petitioner's motion to withdraw the herein action together with 

oral argument on the motion to be heard. As a consequence, a telephonic conference and 

oral argument was set down for October 2, 1986. -- ·- -

'10TION 

Petitioner moves to withdraw the complaint against respondent based upon 

information revealed to it by way of discovery. The documents transmitted to petitioner 

demonstrate that respondent's security personnel identified the underaged individual on its 

premises and subsequently turned the identified underaged individual over to the custody 

of the Division's on-site personnel. The underaged individual was thereafter placed under 

arrest and charged with Theft by Unlawful Taking (N.J.S.A. 2C:20-3). As a consequence 

of the discovery information, petitioner may not sustain its action by a preponderance of 

the credible evidence and, therefore, requests that the · instant matter be withdrawn. 

Respondent does not object nor oppose petitioners motion. 

FINDINGS OF FACT AND CONCLUSIONS 

Having carefully reviewed and considered the entire record before me 

including the arguments of the parties to this controversy, I FIND and CONCLUDE that 

petitioner has insufficient proofs to sustain its action of a violation of N.J.S.A. 

5:12-119(b) against respondent. 

Accordingly, I CONCLUDE that the herein matter is hereby withdrawn and, 

therefore, no longer a contested case before the Office of Administrative Law. 

246 



OAL DKT. NO. CCC 44-s • -86 

DISPOSITION 

It is hereby ORDERED that the herein complaint of the Division of Gaming 

Enforcement against Bally's Park Place, Inc., be and is hereby DISMISSED WITH 

PREJUDICE; and 

It is further ORDERED that the instant matter be returned to the Casino 

Control Commission for appropriate action in accordance with the Casino Control Act and 

regulations adopted thereunder. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become- a-final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMmION 

for consideration. 

DATE 

Receipt Acknowledged: 

; . 
y ' ... ·' -

DATE 

) ·v··· .·, .; 
/, _; , ,· / ' . . ' '/ 

CASI~~ CONT~6L -~OMMISSION 

OCT 101336 
DATE 

ml 
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DOCUMENTS IN EVIDENCE 

None 
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STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-47 
OAL DOCKET NO. CCC 07178-86 

FINAL ORDER 
I 
I V • 
I 

BALLY'S PARK PLACE, INC., 

Respondent. 

- -- -
A hearing in this matter having been hel&before the 

Office of Administrative Law; and the initial decision of the 

administrative law judge having been filed with the New Jersey 

Casino Control Commission (Commission); and the Commission 

having considered the entire record of these proceedings at its 

public meeting of May 13, 1987, 

IT IS on this M.,,,.,,day of May 1987, ORDERED that the 

initial decision is adopted; and 

IT IS FURTHER ORDERED that the complaint is dismissed 

with prejudice substantially for the reasons stated in the· 

initial decision, which is incorporated herein by reference and 

made a part hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR , . 

BY:_~.-;;..__.,_._._~ ___ ~~~-----~--• ·_ 
DENNIS DALY l 
SENIOR ASSISTANT COUNSEL 
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&tate· nf Nem Jersey 

OFFICE OF ADMINISTRATIVE LAW 

DIVISION OP GAMING ENFORCEMENT, 

DEPARTMENT OP LAW AND PUBLIC 

SAFETY, 

Petitioner, 

v. 

BALLY1S PARK PLACE, INC., 

Respondent. 

INITIAL DECJSION 

\ffl'HDRA WAL 

OAL DKT. NO. CCC 7178-86 

AGENCY DKT. NO. 87-47 

Paul A. Vagianoa, Deputy Attorney General, for the petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Shelley c. Waxman, Esq., for the respondent 

Record Closed: March 25, 1987 Decided: April 2, 1987 

BEFORE RICHARD L. VOLIVA, JR., ALJ: 

STATE~ENT OF THE CASE 

The Division of Gaming Enforcement (Division), Department of Law and Public 

Safety, _petitioner, charged Baily's Park Place, Inc. (Park Place), with two violations of 

N.J.S.A. 5:12-119b, for which it sought the imposition of a penalty, pursuant to section 

130 of the Casino Control Act (Act). The respondent opposed the action. 

New Jersev Is An Equal Opportunity Employer 
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PROCEDURAL HISTORY 

The Division filed its complaint with the Casino Control Commission 

(Commission) on September 9, 1986. On October 8, 1986, the respondent filed its notice 

of defense and request for a hearing. On October 23, 1986, the Commission transmitted 

the matter to the Office of Administrative Law for determination as a contested case, 

pursuant to N.J.S.A. 52:14B-1 et seg. and N.J.S.A. 52:14F-1 et seg. A telephonic 

prehearing conference was conducted on December 10, 1986. The record closed on 

March 25, 1987. 

FINDINGS OF FACT AND CONCLUSION 

By letter filed on March 25, 1987, which is attached hereto and included herein 

as though fully set forth at length, the Division withdrew the complaint. 

- . ·- -
Therefore, I FIND and CONCLUDE that this matter is no longer a contested 

case before the Office of Administrative Law. 

DISPOSITION 

It is ORDERED that the petition of the Division of Gaming Enforcement 

against Sally's Park Place, Inc. be DIS~ED; and it is further ORDERED that this 

matter be returned to the Casino Control Commission for appropriate action in 

accordance with the Casino Control Act and regulations adopted thereunder. 

This recomm~nded decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with ~.J.S.A. 52:148-10. 
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I hereby Fil,E my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

Receip_µcknpwledged: 
,,/ I 

APR; 1987 
DATE 

ml 
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DEPARTMENT OF LAW AND PUBLIC SAFETY l '. ril { LJ 
DIVISION OF GAMING ENFORCEMENT 

2 c.3 PM '81 
W. CARY EDWARDS 

ATTORNEY GENERAL 

DONAU> R. BELSOLE 
FIRST ASSISTANT 

ATTORNEY GENERAL 

RICHARD J. HUGHES JUSTICE COMPLEX 
CN 047 

TRENTON, NEW JERSEY 08125 

March 23, 1987 

Richard L. Voliva, Jr. A.L.J. 
Office of Adminstrative Law 
CN 049 
Quakerbridge Plaza 
Building No. 9 
Quakerbridge Road 
Trenton, NJ 08625 

Re: OGE v. Bally's 
OAL Dkt. No. CCC 7178-86 
Agency Dkt. No. 87-47 

Dear Judge Voliva: 

ANTHONY J . PARRILLO 
DIRECTOR 

GEORGE H. HENNINGSEN 
DEPUTY DIRECTOR, OPERATIONS 

THOMAS N. AURIEMMA 
DEPUTY DIRECTOR. LEGAL 

. ·- -

As per our conversation of this date, this is to 
that the Division does hereby withdraw its complaint 
captioned matter. 

confirm 
in the 

jes/4.109 
c: Shelley C. Waxman 

~y:;zu c·v~ h 
Paul A. Vagianos ~ 
Deputy Attorney Gene:'-'1. 

New Jersey Is An Equal Opportunity Employer 
?.53 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 85-252 
OAL DOCKET NO. CCC 4449-86 
REGISTRATION NO. 49340-40 

.1 

I 
I 
I 

I 
I, 

:I 

1

1 STATE OF NEW JERSEY, DEPARTMENT 
OF LAW & PUBLIC SAFETY, DIVISION 

I OF GAMING ENFORCEMENT, 

Complainant, 

v. 

AL MATTHEW BAYTOPS, 

Respondent. 

FINAL ORDER 

- - - -
A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision 

having been filed by the administrative law judge with the 

Casino Control Commission (Commission); and the Commission 

having considered the entire record at its public meeting of 

January 14, 1987, 

IT IS on this day of January 1987, ORDERED 

that the initial decision is modified as follows: 

The Commission rejects the ALJ's 
analysis of the respondent's criminal 
record under N.J.S.A. 5:12-86(c) (4). We 
find the respondent's possession on July 
25, 1984, at Resorts International Hotel 
Casino of cocaine, in violation of 
N • J • S • Ao 2 4 : 21-19 (a) ( 1 ) , and marijuana 
under 25 grams, in violation of N.J.S.A. 
24:21-20(a) (4), constitutes criminal 
conduct. Further, after considering all 
the evidence presented, we conclude 



2 

that these criminal offenses, although 
dismissed, indicate that the continued 
registration of the respondent is 
inimical to the Act and casino 
operation. He is thus disqualified 
pursuant to N.J.S.A. 5:12-86(c) (4) and 
( g) • 

IT IS FURTHER ORDERED that Al Matthew Baytops is 

disqualified pursuant to N.J.S.A. 5:12-86(c) (4) and (g) 

substantially for the reasons stated in the initial 

decision, as modified, which is incorporated by reference; 

and 

IT IS FURTHER ORDERED that, not withstanding the above, 
- ·- -

for the reasons stated in the record, the disqualification 

is waived pursuant to N.J.S.A. 5:12-91(e) to permit Mr. 

Baytops to retain his casino hotel employee registration; 

and 

IT IS FURTHER ORDERED that Al Matthew Baytops is 

prohibited from applying for any other license, 

registration, qualification or approval except pursuant to 

N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTE~EAD, CHAIR C) __ -/ 

,(;1 ~-.:~ 
BY: DEN~~y◄ - ;,zJ 

SENIOR ASSISTANT COUNSEL 
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8,tate nf New 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW&: PUBLIC SAFETY, 

DMSION OF GAMING ENFORCEMENT, 

Petitioner, 

v. 

AL MATTHEW BAYTOPS, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 4449-86 

AGENCY DKT. NO. 85-252 

- -- -

Barth Aaron, Deputy Attorney General, for petitioner (W. Cary Edwards, Attorney 
General of New Jersey, attorney) 

Al Matthew Baytops, respondent, pro se 

Record closed: October 9, 1986 Decided: November 13, 1986 

BEFORE JEFFS. MASIN, ALJ: 

The Division of Gaming Enforcement filed a complaint with the Casino 

Control Commission on July 1985 seeking the revocation of the respondent's casino hotel 

employee registration 49340-40. The complaint charged Mr. Baytops with violations of 

the criminal law and contended that he had a lengthy record of arrests and argued that his 

continued licensure would be inappropriate in that he had committed a per!! disqualifying 

offense pursuant to N.J.S.A. 5:12-86c(l) of the Casino Control Act and that his continued 

licensure would be inimical to the interest of the Casino Control Act and would tend to 

erode public trust and confidence in the credibility, integrity and stability of casino 

operations and the regulatory framework, N .J.S.A. 5:12-86c(4). 
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Mr. Baytops requested a hearing and the matter was transmitted to the Office 

of Administrative Law as a contested case on July 7, 1986. A prehearing was held before 

Honorable Lillard E. Law on August 15, 1986, and a prehearing order was issued on 

August 18, 1986. Thereafter, by letter of September 12, 1986, the Division moved to 

amend the prehearing order. This application was granted. 

A hearing was held before Administrative Law Judge Jeff S. Masin on 

October 9, 1986, at the !vtillville Municipal 9ourt. The record closed upon completion of 

the hearing. 

ISSUES 

The prehearing order and the amendment thereto established the issues for 

consideration. As noted, the Division contends that Mr. Baytops' continued registration 

would be inimical. The grounds for this allegation arise- from a series of incidenrs Tn 

which Mr. Baytops was charged with criminal and disorderly persons offenses. These will 

be detailed below. 

EVIDENCE 

Documentary evidence presented by the petitioner established that on May 30, 

1983, Mr. Baytops was charged in the Stow Creek Township Municipal Court (Cumberland 

County) with possession of marijuana under 25 grams in violation of N.J.S.A. 24:21-20a(4). 

He pied guilty on August 24, 1983 and was fined $100 and $25 costs. The New Jersey 

State Police arrest report reveals that Baytops was arrested by ~ooper Simpkins on State 

Highway 49. He was observed driving in an erratic manner and after being pulled over he 

was observed to place an object into his jacket on the front seat of the automobile. A 

check of the jacket revealed envelopes which contained a substance determined to be 

marijuana. 

Mr. Baytops next difficulty arose on July 2, 1984, when he was charged with 

shoplifting at the Wilmington Dry Goods Store in Vineland. According to the Vineland 

Police Department report of Patrolman Coccio, Baytops was observed concealing a $9 hat 

inside his pants. He entered a plea of guilty to the charge of shoplifting, N.J.S.A. 

2C:20-11, on December 4, 1984 and was sentenced to a $175 fine and $25 costs, as well as 

a $25 charge to the Violent Crimes Compensation Board and a $25 charge on a bench 

warrant. 
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On July 25, 1984, '1r. Baytops was arrested by Detective William DiGiuseppe 

of the New Jersey State Police at the Resorts International Casino Hotel. Anne Fox, 

Assistant Chief of Security for Resorts, testified that she had observed Mr. Baytops exit 

from an area behind the dealer's lounge leading to an alley. He was wearing his 

housekeeping uniform. Individuals in the housekeeping department were not permitted to 

be in that area and thus Fox determined that Baytops was leaving work from an 

unauthorized location. She observed him running and gave chase. When she stopped him 

he was arrogant. She demanded to know, what was inside the gym bag which he was 

carrying. He refused to allow her to look, saying that he wanted to talk to his supervisor. 

Eventually, the bag was searched and after analysis the substance found in the bag was 

determined to be .16 grams of cocaine. In addition, when Detective Giuseppe came on the 

scene, he discovered a plastic baggie containing green vegetation on Baytops' person. This 

was determined to be 4.36 grams of marijuana. Detective DiGiuseppe was present in the 

Atlantic City Municipal Court on February 25, 1985, when Honorable Bruce Weeks, J.M.C. 

conditionally discharged Mr. Baytops pursuant to N.j.S.A. -24:·fi-20. - - -

Finally, '1r. Baytops was charged on March 26, 1985, with unlawful possession 

of a weapon in violation N .J .S.A. 2C:39-5d. The weapon was a set of nun-chucks. 

According to the Judgment of Conviction, Baytops was fined $500 and placed on probation 

for one year, with further stipulations that he cooperate with any drug evaluation and 

drug treatment that might be deemed necessary and pay $25 charge to the Violent Crimes 

Compensation Board. An additional charge of possession of marijuana less than 25 grams, 

which arose from the same incident, was dismissed as part of his . plea to the weapons 

charge. 

The New Jersey State Police report of Trooper Marcel A. Slusher indicates 

that he stopped Baytops' vehicle for not using his turn signal. A rolled cigarette was 

observed on the fioor of the vehicle and a small manila envelope was found in the pocket 

of Baytoos' jacket. Although admitting to the officer that the cigarette "looked like A 

joint" Baytops denied that it was his. The envelope in his jacket also contained marijuana. 

A passenger in the vehicle, Michelle Bard, was also searched and !llarijuana was 

discovered in her pocketbook. 

Matthew Baytops testified in his own behalf. He did not deny the arrests and 

convictions related above. With respect to the shoplifting charge, he stated that he had 

been taking his three-year-old child to the bathroom and had the hat with him. Although 
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he was not ~uilty he pled guilty in order to "just get it over with." As for the nun-chucks, 

Baytops alleged that he had been "into the martial arts" and was studying with friends. 

He noted that the police officer had advised him that had the nun-chucks been in the 

trunk of the automobile there would have been no violation of the law. 

With respect to the cocaine and marijuana possession arising at Resorts, 

Baytops claimed that the marijuana was being held for another individual. However, he 

might have used some for himself. He ch~imed that he had purchased the cocaine from 

another unnamed employee and stated that he had advised another Detective at the time 

of his arrest (not DiGiuseppe) that he knew of individuals dealing in the casinos and that 

he could provide information. He claimed that he was never contacted by anyone 

concerning this information. 

Mr. Baytops was first employed with Resorts in 1983 as a utility porter. He is 

27 years old. He was terminated from Resorts on- January 4, 1985, when he was·-found 

sleeping on the job. Baytops takes medication for epilepsy and also takes medication for 

injuries suffered as a result of an automobile accident, which medication leaves him 

drowsy. 

At the present time, Mr. Baytops is not employed. He is under a court order 

to pay $40 a week support for his child and has been unable to do so since losing his job. 

He did not go through any drug treatment as he did not. feel that he needed to do so. He is 

not using drugs at this time and realizes "what the world is about" and that his "world was 

blowing up in his face." He claims that he "doesn't need drugs" and that using them is just 

"dumbness." 

DISCUSSION 

Mr. Baytops does not dispute that he was arrested and convicted in the above 

listed incidents. While he asserts that he was not guilty of the shoplifting incident, he 

pled guilty and must be considered so at this time. Further, his assertion that the 

marijuana found in his jacket at the time of the 1985 arrest for posses~ion of a weapon 

was actually 1\fs. Bard's does not ring true. The facts indicate that both :vis. Hard and 

Mr. Baytops had marijuana in their possession on the day in question. There is no reason 

to believe that he was holding some of her marijuana while she held the rest. Even if she 
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originally obtained the substance, I find that Mr. Baytops did take possession knowingly 

and intentionally of some of the substance and that he exercised control over the same 

and was therefore in possession. 

I FIND that Mr. Baytops has been convicted of unlawful possession of a 

weapon, shoplifting, possession of marijuana under 25 grams [a disorderly persons 

offense] , and has received a conditional discharge on a cocaine and marijuana possession 

charge. 

The record shows that this responde'1t has been involved with illegal activities 

in each of the years 1983, 1984, and 1985. He has been charged and either convicted of, 

or conditionally discharged from, drug offenses in each year. Although he denies needing 

drug treatment, and testifies that he does not now use drugs, it appears that at best, until 

recently, he had no hesitation in being involved with illegal substances. Further, 
- . . --- -- --- --

Mr. Baytops' testimony concerning the 1985 marijuana matter and the 1984 shoplifting 

case indicate a desire to deny responsibility for his illegal actions. 

Given the totality of the circumstances, particularly the nature and repetition 

of the offenses and their drug orientation, I CONCLUDE that Mr. Baytops' continued 

registration would be inimical, that is, against the best interests of the casino industry 

and in subversion of the policies of the Casino Control Act. Although an incident of drug 

involvement in and of itself may not be sufficient in all ~ases to require revocation, a 

history of repetitious involvement with drugs, including cocaine, coupled with the highly 

significant fact that one of the incidents involved cocaine which was purchased and 

possessed at a casino hotel by a registrant on duty, strongly indic~tes the necessity for the 

severest sanction. There appears to be no mitigating circumstance which would dissuade 

from this course. Therefore, it is ORDERED that Mr. Baytops' casino employee 

registration be REVOKED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if. the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

/i -~-· -:;,;-- -t r:~ ✓- I 3 . 1 ft' 
DATE JEFFS. M~, ALJ 

I : ,.,;/ 

Receipt Acknowledged: 

# 

~~&~&fi~s- ) 
Mailed to Parties: 

-- - .. 
:__/ 

NOV 181~ 
DATE 

~11::-::~~~~~:::-::-~~:-1=--:-::rlf__;~""'-=-- c. x .J 
0 

ij 
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EVIDENCE LIST 

On behalf of petitioner: 

P-1 Stow Creek Township Municipal Court complaint with attached New Jersey 
State Police arrest report of May 30, 1983 and laboratory report and 
supplementary investigation report 

P-2 Vineland Municipal Court docket sheet with attached Vineland Police 
Department general and arrest reports 

P-3 Indictment 319-8-85 with attached judgment of conviction and order for 
committment and statement of reasons; New Jersey State Police arrest report 
of March 27, 1985; Pilesgrove Township Municipal Court complaints SK70444 
and SK70445; New Jersey State Police investigation report of March 28, 1985 
and supplementary investigation report 

P-4 New Jersey State Police arrest report of July 26, 1984 with attached Atlantic 
City Municipal Court complaint W J68273; investigation report of July 26, 
1984; request for examination of evidence and laboratory report and 
supplementary investigation report of Feb_ru~y _25, !_985 _ ~ _ 

On behalf of respondent: 
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discharge 

R-2 Atlantic City Municipal Court complaint SM12906 showing conditional 
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STATE OF NEW-·JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NOS. 86-130 & 87-EA-118 
OAL DOCKET NO. CCC 5240-86 
REGISTRATION NO. 61346-40 
APPLICATION NO. 66058-21 

STATE OF NEW JERSEY, DEPARTMENT 
OF LAW & PUBLIC SAFETY, DIVISION 
OF GAMING ENFORCEMENT, 

ORDER 
Complainant, 

v. 

MARK BISCIOTTI, 

Respondent. 

and 

. - . --- -
APPLICATION OF MARK BISCIOTTI 

FOR A CASINO EMPLOYEE LICENSE 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

Administrative Law Judge (ALJ) having been filed with the 

Casino Control Commission (Commission}; and the Commission 

having considered the entire record of these proceedings at its 

public meeting of June 3, 1987, 
I -d; 

IT IS on this /~.J.'.-aay of June 1987, ORDERED that the 

initial decision is modified as follows: 

1. The ALJ failed to consider whether 
the respondent's conviction on 
August 4, 1986, for possession of a 
controlled dangerous substance 
(marijuana under 25 grams) contrary 
to N. J. S • A. 2 4 : 2 1 - 2 0 ( a) ( 4 ) on the 
premises of a licensed casino hotel, 
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was an inimical offense warranting 
his disqualification from licensure 
and registration pursuant to 
N.J.S.A. 5:12-86(c) (4). 

The inimical analysis requires 
consideration of the eight 
rehabilitative factors contained in 
sections 90(h) and 9l(d) of the 
Casino Control Act. Upon 
consideration of these factors, the 
Commission finds that the offense is 
inimical for purposes of licensure 
primarily in recognition of the 
regulatory sensitive position of a 
casino employee. However, the 
Commission recognizes that casino 
hotel registrants pose a minimal 
threat to the integrity of casino 
operations and the publi~ 
confidence in the conduct of gaming. 
Primarily in consideration of the 
respondent's position as a busboy, 
the Commission finds that he is not 
disqualified from casino hotel 
employee registration under section 
86(c) (4) of the Casino Control Act. 

-- -- -

IT IS FURTHER ORDERED that the application of Mark 

Bisciotti for a casino employee license is denied, the order 

suspending his casino hotel employee registration entered on 

May 27, 1986, is vacated and the complaint for revocation of 

his casino hotel employee registration is dismissed 

substantially for the reasons stated in the initial 

I decision, as modified, which is incorporated herein and made 

I a part hereof: and 
I 

ii 
i i IT IS FURTHER ORDERED that the respondent is 
:I 
j' prohibited from reapplying for .or obtaining any other 
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license, registration, qualification or approval under the 

Casino Control Act except pursuant to the provisions of 

N.J.A.C. 19:41-8.8. 

-- -
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STATE OF NEW JERSBY, 

~tate nf New 3Jer.aey 

OFFICE OF ADMINISTRATIVE LAW 

INITIAL DECISION 

OAL DKT. NO. CCC 5240-86 

AGENCY DKT. NO. 86-130 

DEPARTMENT OP LAW&: PUBLIC SAPBTY, 

DIVISION OP GAMING ENFORCEMENT, 

Petitioner, 

v. 

MARK BISCIO'M'I, 

Respondent. 

- · -- -

WDliam E. Motmtford, Deputy Attorney General, for petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Wayne Powell, Esq., for respondent (Hockfield, Hasner & Weiss, attorneys) 

Record Closed: March 27, 1987 Decided: April 9, 1987 

BEFORE JEPF S. MASIN, ALJ: 

The Division of Gaming Enforcement ("Division") filed a complaint with the 

Casino Control CoEmission ("Commission") on April 28, 1986 seeking revocation of the 

respondent's casino hotel employee registration. The matter was transferred to the 

Office of Administrative Law as a contested case, pursuant to N.J.S.A. 52:14F-1 et seg. 

The Commission suspended the registration on May 21, 1986, pending a hearing. 

On December 2, 1986, in response to an application filed by Mr. Bisciotti for 

Ii censure as a casino employee [ with a position designation of blackjack and craps 

dealer], the Division filed a letter with the Comm.ission recommending denial of the 

proposed license. The basis for the recommended denial of the employee license arises 
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from the same set of facts which the Division asserted in its complaint seeking revocation 

of the registration. The registration and employee license matters were consolidated for 

purposes of hearing. A prehearing conference . was held on December 2, 1986 and a 

prehearing order was issued on December 4, 1986 by Honorable Edgar R. Holmes, ALJ. A 

hearing was held before Administrative Law Judge Jeff S. Masin at the Longport 

Municipal Court on March 27, 1987. The record closed following the hearing. 

ISSUES 

The prehearing order identifies the issues for consideration as: 

Whether respondent's continued registration is inimical to the 
policy of the Casino Control Act pursuant to N .J .S.A. 5:12-86c(4)? 

In addition, in view of the consolidation of the- employee· license application, . -t~ 

additional issue for consideration is whether Mr. Bisciotti p~esses the requisite good 

character, honesty and integrity required for licensure by N.J.S.A. 5:12-89(b)(2), as 

incorporated into N .J .S.A. 5:12-90(b). 

EVIDENCE 

Trooper John Thorpe, a 14-year veteran of the State Police, testified that on 

April 8, 1986 he was assigned to the Division of Gaming Enforcement, Enforcement 

Bureau, at Trump Plaza. During the early morning hours he was assigned to investigate an 

incident in which Mr. Bisciotti had been detained by security officers of the Trump Plaza. 

Atlantic City Police Officer Mooney was also present and he had frisked Mr. Bisciotti for 

protective reasons. During the frisk, Mooney had discovered three plastic bags in the 

respondent's pants:.pocket area. Mr. Bisciotti was interviewed by Trooper Thorpe, who 

first gave him his Miranda warnings. Bisciotti indicated that he was 19 years old and 

admitted that the plastic bags contained marijuana, which he said was for his personal 

use. He could not recall where he had obtained it. Bisciotti was placed under arrest for 

possession of marijuana and for disorderly conduct, the latter charge arising from a 

confrontation with the security officers at the time of his detention on the casino floor. 

Bisciotti had been gambling. 
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The witness described the respondent's condition at the time of their meeting. 

Bisciotti exuded an odor of alcohol and was quite wound up and alternately cooperative 

and aggressive. He cried, and refused to sign an acknowledgment that he had been given 

the Miranda warnings. His eyes were bloodshot and watery, his speech rambling and at 

times incoherent and he jumped from one subject to another. Physically, he was jumpy 

and stumbling. 

Evidence presented by the Division in the form of an Atlantic City Municipal 

Court Complaint established that Mr. Bisciotti was charged with possession of marijuana 

under 25 grams, a violation of N .J .S.A. 24:21-20a(4). On August 4, 1986, he entered a plea 

of guilty to the charge. The disorderly persons complaint was dismissed. 

Mr. Bisciotti's witnesses included Toni Ann Pantalena, his girlfriend of two 

years. She is employed in the casino industry and was familiar with Mr. Bisciotti's 

reputation for good character, honesty and integrity at -their previous mutual employer, 

the Trump's Castle. Bisciotti was employed as a busboy and Pantalena as a beverage 

server at the buffet. According to Ms. Pantalena, Mr. Bisciotti had a very good 

relationship with his supervisor and other employees and remains friendly with them even 

though he is no longer employed at the Castle. He worked very hard and was al ways 

seeking to help out. To her knowledge, he did not use marijuana on the day of the 

incident, at least while she was in his presence prior to the time when he was arrested. 

She had gone out to dinner with him and had observed nothing more than the fact that he 

consumed some wine with dinner. She was quite surprised that he had marijuana at the 

time of his arrest. He has been very upset about the incident ever since it occurred. 

Marie Krassen, Mr. Blsciotti's mother, testified that she has had no previous 

problems with-her son who she described as well liked and "happy-go-lucky." He told her 

about the incident~bout a day or two later and has been quite remorseful, upset and at 

times depressed ever since. He acknowledged to her that he had done something stupid 

· and had laid the blame on himself. He has always been a good worker and has always 

wanted to get ahead. 

The respondent testified in his own behalf. He is 20 years old and lives with 

his mother in Ventnor. He was employed at Trump's Castle as a busboy when on April 8, 

1986 he was arrested at Trump's Plaza Hotel. He had been drinking and had gone to the 

Plaza with a fellow Castle employee. He was gambling when he was approached and 
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asked to leave. He turned around to get his money off the table and has no real 

recollection of what occurred after that until he found himself in an office being 

interviewed by security personnel. He indicated that it was not his regular practice to 

drink. He was questioned by the trooper and admitted having had marijuana on his person. 

He had used marijuana "now and again," although it was "not a practice." He knew that it 

was illegal for him to have the marijuana and it was illegal for him to be drinking or 

gambling. He has no real explanation of why he did these things. He has not used 

marijuana since the incident. He acknowledged that at the time of his being confronted 

by the security officers on the casino floor he presented his brother's identification. 

DISCUSSION 

This case presents the classic situation of a young man who, because of a 

flirtation with marijuana, runs the serious risk of being deprived of his ability to re.main 

employed in the casino industry. Mr. Bisciotti, who started his employment as a 

registrant serving as a busboy, has taken steps necessary to permit himself to move up in 

the casino world and now seeks licensure as a casino employee with the intention of 

working in the gaming field. Obviously, losing his registration and/or having his 

application for licensure denied may have great consequences on his future. 

The evidence establishes and I FIND, that on Apr_il ~' 1986 Mr. Bisciotti was 20 

years old and at the time of his arrest was gambling on the Trump's Plaza Casino Hotel 

gaming noor while in possession of 12 grams of marijuana and under the infiuence of 

alcohol. In connection with the gambling and use of alcohol, he was underage at the time 

and therefore engaged in illegal conduct. With respect to the possession of marijuana, of 

course, his pessession thereof was also illegal. As a result, he violated N .J .S.A. 

24:21-20a4, and hiU\,lilty plea to that offense establishes the conviction. 

The most difficult portion of this case is not the facts nor the findings, but the 

conclusion. The serious question to be addressed is whether Bisciotti's conduct is such as 

to require that he lose his registration and be denied a license. The Commission 

suspended his registration on May 21,1986 approximately ten and one-half months ago. He 

has therefore not been employed in the industry for that period. 
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The entire question of the use of illegal substances by casino employees raises 

difficult concerns for the public and the Commission, as well as the industry. Obviously it 

is not the desire of the Commission to encourage in the least the use of illegal drugs by 

casino employees. Here, Mr. Bisciotti, while off duty and at another hotel, carried 

marijuana with him onto the casino floor. The incident occurred only a year ago. 

Mr. Bisciotti did not seek to explain the reasons for his wrongdoing and perhaps there is no 

real explanation for this, except that the use of marijuana by individuals of his tender age 

is certainly not uncommon. From his own testimony, it appears that he had experimented 

with the substance on some occasions, although it is not clear how regularly. By his 

testimony he has not used it since the incident. 

In assessing whether Bisciotti has the requisite good character, honesty and 

integrity for licensure as a casino employee, one is immediately struck by the difficulty of 

making such a finding by the requisite clear and convincing evidence in the face of the 
. - - . . -- - - -- -

fact that Bisciotti committed a quasi-criminal violatfon concerning drugs within the past 

year. While his conduct may well have arisen from his immaturity, it was nevertheless 

illegal and therefore makes a finding by clear and convincing evidence of good character, 

honesty and integrity so soon after the incident nearly impossible. At the same time, with 

respect to whether his continued registration would be inimical, on the face of the 

situation, permitting the registration of a recently convicted drug off ender, albeit one 

involved with a minimal amount of marijuana, would not seem in conformity with the 

policies of the Act and the interests of the industry, · upecially if the intention of 

depriving such an individual of registration is to carry the message to those in the industry 

that the use of illegal drugs will simply not be tolerated. On these bases, it would appear 

that Bisciotti's action calls for the extreme penalty of revocation of registration and 

denial of licensure. 

There i!z. of course, another aspect to this situation. Mr. Bisciotti, like all of 

us, is entitled to make a mistake. The question in cases of this nature is how serious was 

the mistake and whether it was of sufficient severity to require that his employment be 

affected. Here we deal with a very young man who, this judge can attest from 

observation, appeared throughout the hearing to be completely distraught by his situation. 

I fear that the cold record of the hearing and, unfortunately, even the descriptions of this 

decision, cannot sufficiently convey to the reader the judge's deep impression that 

Mr. Bisciotti was genuinely chastened by this entire affair. I have, in my years of 
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experience,- rarely felt the sense of true remorse which I believe Mr. Bisciotti showed. 

The question therefore is whether it makes sense, where, as here, I have no doubt that 

Mr. Bisciotti has learned his lesson and will not again engage in this type of illegal 

conduct, to strip him of his ability to continue in an industry which promises him the 

potential for advancement in his life, something which his mother indicated has always 

been extremely important to him. 

On the whole, I believe this case calls for a difficult weighing of strongly 

competing values. The life of one young, scared and deeply affected individual, with 

respect to his immediate economic future and perhaps his own self-image, must be 

weighed against the very serious concerns of the Commission in attempting to root out 

the drug problem in the industry. Having carefully considered the circumstances, I 

believe that it is at this time impossible to FIND that Mr. Bisciotti has the requisite good 

character, honesty and integrity required for licensure. The standard of proof which the 

Act requires for such a favorable determination is clear- and convincing evidence,-·a high 

standard indeed. It is just too soon after the incident to allow for a finding that the 

evidence of good character, honesty and integrity meets that high standard. I strongly 

suspect that Mr. Bisciotti is in fact a generally honest and trustworthy individual, whose 

character is in fact quite good. However, at this early date, my feelings cannot be 

vindicated by any passage of time sufficient enough to confirm the belief as against the 

recent illegal act. Therefore, I must unfortunately FIND that the casino license 

application must be denied. 

With respect to the question of whether Mr. Bisciotti's presence in the industry 

will be inimical should he remain as a registrant, again the competing values noted above 

must be considered. A casino registrant is not required to establish good character, 

honesty and -~tegrity. The Legislature apparently felt that individuals could be 

registrants who mieJit not be able to prove by the clear and convincing standard, or even 

by a preponderance of the evidence, that they had such good character. Having carefully 

weighed the competing val~es, I believe that it would not be inappropriate to permit 

Mr. Bisciotti to remain a registrant. The level of employment which he has held in the 

industry does not carry the responsibilities of that which he seeks with a license. As 

noted, I strongly believe he will not again engage in illicit activities. Therefore, although 

I cannot yet PIND the good character required at the level of proof mandated, I 

CONCLUDE that permitting this respon~ent to remain in the industry as a registrant will 
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not be inimical. While there is some danger in permitting any casino-related person to 

remain in the industry after conviction of even the most minor offense since such may 

send a false signal to others in the industry, there must be some consideration given to the 

minimal nature of this drug offense, the fact that it did not occur during employment, and 

that the individual involved was quite young. Most of all, the strong impression of 

complete remorse cannot be overlooked. Therefore, under all the circumstances and for 

the reasons set forth, I CONCLUDE that Mr. Bisciotti's casino hotel employee registration 

should not be revoked. The complaint is therefore DISMISSED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISmON, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COIIMISSION 

for consideration. 
,. 

~9/rn 
DATE ( 7 

Receipt Acknowledged: 

APR 141981 
DATE 

ij 
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EVIDENCE LIST 

On behalf of petitioner: 

P-1 Atlantic City Municipal Court Complaint 

on behalf of respondent: 

R-1 Letter of February 1, 1987 from John Rosky 

- - - -
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STATE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 86-144 
OAL DOCKET NO. CCC 4934-86 
LICENSE NO. 55344-22 

I DEPARTMENT OF LAW & PUBLIC SAFETY, 
:I DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

FINAL ORDER 
v. 

PAULA J. BRETHAUER, 

Respondent. 

A hearing in this matter having been held before·- t?re 

Office of Administrative Law; and the initial decision of the 

administrative law judge having been filed with the New Jersey 

Casino Control Commission (Commission); and the Commission 

I having considered the entire record of these proceedings at its 

I' 
ii 
II :, 
;l 

public meeting of February 4, 1987, 

·IT IS · on this /8dv day of February 1987, ORDERED 

that the initial decision is adopted; and 

IT IS FURTHER ORDERED that the complaint is dismissed 

substantia~~y for the reasons stated in the initial decision, 

which is incorporated herein by reference and made a part 

hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTE N. READ, CHAIR 

BY: __ ~~~~!!11-!~~,---.:...~-'l"fiil~;&.e.-­

TANT 



~tate nf N em Jersey 

OFFICE OF ADMINISTRATIVE LAW 

DIVISION OP GAMING ENFORCEMENT, 

DEPARTMENT OP LAW ARD PUBLIC SAFETY, 

Petitioner, 

v. 
PAULALBRETHAUER, 

Respondent. 

INmALDECISION 

OAL DKT. NO. CCC 4934-86 

AGENCY DKT. NO. 86-144 

Nancy P. Scharff, Deputy Attorney General, for the petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Paula J. Brethauer, respondent, pro!! 

Record Closed: November 3, 1986 Decided: December 17, 1986 

BEFORE RICHARD L. VOLIV~ JR., ALJ: 

STATEMENT OF THE CASE 

The Division of Gaming Enforcement (Division), Department of Law and Public 

Safety, petitioner, charged that Paula J. Brethauer, respondent and the holder of casino 

employee license number 55344-22, did not possess the requisite good character, honesty 

and integrity, pursuant to section 90b, which incorporates section 89b(2) by reference, by 

reason of her criminal record history, for which the Division seeks revocation of her 

casino employee license, pursuant to sections 129 and 130 of the casino Control Act 

(Act). The respondent opposed the action. 
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PROCEDURAL HISTORY 

-The Division filed its complaint with the Casino Control Com mission 

(Commission) on May 5, 1986. By letter, the Commission advised the respondent of the 

pending action and of her right to a hearing. By letter filed on May 16, 1986, the 

respondent requested ~ hearing. On July 23, 1986, the Commission transmitted the 

matter to the Office of Administrative Law for determination as a contested case, 

pursuant to N.J.S.A. 52:14B-1 et seg. and N.J.S.A. 52:14F-1 et seg. A telephonic 

prehearing conference was held on September 23, 1986, before Administrative Law Judge 

Lillard E. Law. The matter was heard by the undersigned on November 3, 1986, at which 

time the record closed. 

FINDINGS OF FACT 

(A) UNDISPUTED F j\CTS _ . -- - - -
Ms. Brethauer is 26 years of age and is single. She is a 1978 graduate of 

Washington Township High School ( Camden County). 

Subsequent to her graduation from high school, the respondent was employed 

by Two Guys Department Store as a clerk, by an eye glass factory, by Arby's, and worked 

as an operator for an alarm company. She was also unemployed on occasion. She 

continued to live at home with her mother. 

On February 20, 1979, the respondent was involved in an · incident at a 

Bamberger's Department Store. More specifically, the respondent was arrested by the 

Deptford Township Police Department and was charged with a violation of N.J.S.A. 

2A:l 70-97, shoplifting, a disorderly persons offense (P-5 and P-6). Store security observed 

the respondent conceal a vest with a value of $38. On March 28, 1979, the respondent 

pied guilty and was fined $100 and $25 costs, which was paid (P-7). The respondent was 18 

years of age at the time of the incident. The respondent admitted her misconduct; 

however, she offered an explanation of the underlying circumstances, which will be 

discussed, infra. 
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Thereafter, the respondent was employed sporadically at various jobs. 

From April to July 1985, the respondent was employed by the J. c. Penney 

Department St~~~ . in the Echelon Mall, Voorhees Township, Camden County, as a 

cosmetics salesperson. In early July, the security manager conducted an investigation 

concerning missing property and monies. On July 3, 1985, the respondent was observed 

attempting to leave the store following her work shift with $230.50 worth of merchandise 

for which she had not paid (P-1 and P-2). When questioned, the respondent admitted 

verbally and in writing to the attempted theft, and to having made fictitious refunds from 

which she received $172. 76. On July 10, 1985, a complaint was filed in the Voorhees 

Township Municipal Court which charged the respondent with a violation of N.J.S.A. 

2C:20-9, theft by failure to make required disposition of property received (P-4). On 

July 11, 1985, the respondent was arrested (P-3). On August 12, 1985, the respondent pied 

guilty and was fined $200 and $25 costs, which has been paid. Also, the respondent has 

made full restitution. She was 24 years of age at the time o1 the incident. Again-; the 

respondent admitted her misconduct; however, she offered an explanation of the 

circumstances underlying the incident. 

Prior to the incident at J. c. Penney, the respondent had applied for and 

received casino employee license number 55344-22. She had disclosed the 1979 incident 

on her application form. Also, prior to the 1985 incident, the respondent had secured 

employment with Harrah's Atlantic City, Inc., to work at Harrah's Marina Casino, and had 

given notice of resignation to J. c. Penney. In fact, the incident occurred on the day 

preceding the respondent's last day of employment at J. c. Penney's. 

The respondent commenced employment as a reservations agent at Harrah's 

Marina on July 8, 1985. After approximately one month, she was transferred to Harrah's 

at Trump Plaza, where she continues to be employed to this date. In July 1986, the 

respondent was promoted to the food and beverage department, where she is a secretary 

to the executive chef. She performs general secretarial work, has no patron contact and 

does not handle money or merchandise. The respondent is very happy with her position 

and has earned very good evaluations, which have qualified her for maximum increases in 

salary. 
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On November 1, .1986, the respondent left home. Her mother has since 

relocated to Chicago. . The respondent currently lives alone in Ventnor, although she 

previously shared the apartment. 

All of the preceding evidence is undisputed and believable and is thus FOUND 

AS FACT. 

(B) DISPUTED FACTS 

In dispute were the circumstances underlying both the 1979 and 1985 incidents, 

as well as the respondent's current good character, honesty and integrity. 

Concerning the 1979 incident at Bamberger's, the respondent stated that she 

had no excuse for her misconduct and knew that it was wrong at the time. The respondent 

was with several girlfriends, each of whom participated · in the .. incident. The respondent 

went along with the misconduct. The respondent stated that it was stupid and that she 
wanted to put it behind her. 

Concerning the 1985 incident, the respondent again acknowledged her 

culpability and knew that her actions were wrong at the time. The respondent again 

offered no excuse and characterized her actions as stupid. Further, the respondent 

explained that she initially became involved in the misconduct by helping a coworker steal 

merchandise and make false refunds. The respondent believes that the wrongful infiuence 
of others contributed partially to hei- involvement in this misconduct. 

The respondent also, and most significantly, described the circumstances of 

her relationship with her mother. At the time she resided with her mother, the 

respondent did not take anything seriously and cared little about anything, including 

herself. The respondent's mother expected the worst from the respondent. In essence, 

the respondent's· expressi~ns indicate that she had a very low self-esteem. 

However, circumstances have changed. The respondent is ashamed of her 

prior misconduct. Further, she is now self-sufficient, which gives her a great deal of 

satisfaction. She has acquired a good job which she enjoys tremendously. The respondent 

stated that she is not a bad person and now cares and feels good about herself. She has 
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found what she likes to do and is good at it. Again, the essence of the respondent's 

testimony was that she now has high self-esteem. Also, the respondent regularly attends 

religious services. -Last, the respondent expressed extreme remorse for her misconduct 
and stated that it will never be repeated. 

The respon~ent offered letters of recommendation on her behalf. Marissa 

Rapp, reservations manager for Trump Plaza, supervised the respondent for approximately 

one year (R-1). Ms. Rapp was informed by the respondent of her prior misconduct. 

Nevertheless, Ms. Rapp gave the respondent an extraordinarily positive recommendation. 

The respondent also offered a letter from Stephen E. Kuypers, Director, Food 

and Beverage, for Trump Plaza, who has been her supervisor since July 1986 (R-2). 

Mr. Kuypers acknowledged that he was advised of the respondent's misconduct at J. c. 
Penney; however, he has observed the respondent to be "dependable and conscientious," 

and offered an extraordinarily positive recommendation. - - · ·- -

Although the Division did not attempt to refute the respondent's testimony 

concerning the circumstances underlying the two incidents and her current good 

character, honesty and integrity, it is necessary to assess her credibility. Initially, her 

position in this matter must be recognized. As the respondent and the holder of a casino 

employee license, she has a direct interest in the outcome and a bias in these proceedings. 

However, it appeared both during the hearing and during my review of the record and 

from my observations of the respondent's demeanor, the plausibility of her testimony, the 

manner in which she participated in the proceedings and my examination of the 

documentary evidence, that the respondent testified truthfully in every regard. She 

candidly admitted her misconduct and described in detail the underlying circumstances. 

Accordingly, I am persuaded to accept her testimony in all respects. 

The evidence reveals that the respondent's prior misconduct was, in part, the 

result of immaturity. Despite the respondent's age, particularly in 1985, she had not yet 

exhibited the ability or ~ willingness to accept responsibility for herself as an adult. 

However, her pattern of behavior has undergone a complete reversal since her 

employment in the casino industry, which is her first permanent position, and since she 

became self-sufficient. Although both incidents were similar in nature, they bear no 

relationship to each other by reason of the lapse of time between the incidents and 
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because of the explanations oifered by the respondent. Further, both incidents were not 

serious, although t_!le incident with J. c. Penney raises concerns by reason of the 

respondent's employment. Nevertheless, the respondent accepted responsibility for her 

misconduct on ~~!h occasions, pied guilty, paid her fines and made restitution to J. c. 
Penney! She has also expressed deep and sincere remorse for her misconduct and 

expressed sincerely her- desire not to repeat her misconduct. Last, the respondent has 

earned a very positive employment record within the industry as well as the respect of her 

supervisors, who know of her prior misconduct. 

280 

After consideration of the entire record in this matter, I further FIND that: 

1. The respondent's testimony was· plausible, believable and persuasive in all 

respects. 

2. The respondent's prior misconduct was not particularly serious in nature. 

3. The respondent's misconduct was, in part, the result of immaturity, and 

bore a direct relationship to the low self-esteem in which she held 

herself. 

4. The respondent has expressed deep and sincere remorse for her 

misconduct. 

5. There is little likelihood, if any, that the respondent will repeat her 

misconduct. 

6. The respondent has earned a very positive employment record and the 

respect of her supervisors within the casino industry since July 1985. 

7. As a result of the effect of her most recent incident of misconduct, 

attaining permanent employment within the casino industry and 

becoming self-sufficient, the respondent has undergone a tremendous 

maturation and has reversed her pattern of behavior. 
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DISCUSSION OF LAW AND CONCLUSIONS 

Under section 90b, which incorporates section 89b(2) by reference, Ms. 

Brethauer was r~uired to establish, by clear and convincing evidence, her reputation for 

good character, honesty and integrity. In the Matter of the Application of Resorts 

International Hotel for . a Casino License, Casino Control Commission (February 26, 1979) 

at 8. In Resorts, the Commission held that an unfavorable reputation, although it raises 

questions which must be addressed by an applicant, is not the determinative criterion for 

licensure. Rather, the individual's actual character and attributes of good character, 

honesty and integrity are the key. The reverse must also be said to be true; a good 

reputation may be undeserved by the existence of proof of bad character. In any event, 

when the Division raises objection to licensure under section 89b(2) of the Act, it is 

incumbent upon an applicant to present clear and convincing proof of facts upon which the 

trier may reach a reasonable conclusion as to suitability. In re Boardwalk Regency Casino 

License Application, 180 N.J. Super. 324 (App. -Div. -1981); In the Matter -or the 

Applications of Boardwalk Regency Corporation and the Jemm Company for Casino 
Licenses, Casino Control Commission (November 13, 1980) at 5. In accordance with the 

regulatory strictness intended by the legislature, it is imperative that the character and 

background of an applicant be scrutinized closely. Boardwalk Regency Corporation at 2. 

It is apparent that, concurrent with her employment in the casino industry, the 

respondent has matured and become a positive and contributing person. She has 

affirmatively demonstrated that her prior misconduct will not be repeated. Although 

more time might have enhanced the permanency of the respondent's alteration of her 

behavior, her performance and development during the past one and one-half years are 

sufficient to outweigh any doubts. Accordingly, the respondent presents no risk to the 

public nor to the integrity of the gaming industry in this state. The respondent has earned 

the privilege of continued licensure. An examination of the whole person clearly and 

convincingly establishes that Ms. Brethauer is a person of good character, honesty and 

integrity, and is entirely suitable for licensure in this state. Boardwalk Regency 

Corporation. 

I CORCLUDB that the respondent has established, by clear and convincing 

evidence, her good character, honesty and integrity, under section 90b. 
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This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL_ CO~MJSSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit -~ -otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby Pll,B my Initial Decision with the CASINO CONTROL COMMJSmON 

for consideration. 

-- - -

DEC 2 21986 
DATE 

ks/e 

282 



OAL DKT. NO. CCC 4934-86 

P-1 

P-2 

P-3 

P-4 

P-5 

P-6 

P-7 

R-1 

R-2 

LIST OF EXHIBITS ADMITTED IN TO EVIDENCE 

Voorhees Township Police Department - Investigation Report, July 10, 1985 

Voorhees Township Police Department - Witness Statement, made by Michael 

J. DiDomenico, July 10, 1985 
. -

Voorhees Township Police Department - Arrest Report, Paula Jean Brethauer, 

July 11, 1985 

State of New Jersey v. Paul Brethauer, Voorhees Township _Municipal Court, 

docket number C-4763, Complaint, July 10, 1985; and Order of Disposition, 

August 12, 1985 

Township of Deptford, Police Department - Investigation Report, Februar-Y iQ, 

1979 

Township of Deptford, Police Department - Arrest Report, February 20, 1979 

Municipal Court of the Township of Deptford - Certificate of Judgment, 

October 17, 1986 

Letter from Marissa Rapp, October 20, 1986 

Letter from Stephen E. Kuypers, October 30, 1986 

WITNESS LIST 

For the petitioner: 

Paula J. Brethauer 

For the respondent: 

Paula J. Brethauer 
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APPLICATION OF MELVIN BROWN 

FOR A CASINO EMPLOYEE LICENSE 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 86-EA-91 
OAL DOCKET NO. CCC 5306-86 
APPLICATION NO. 62303-22 
REGISTRATION NO. 63888-40 

ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of 

the administrative law judge having been filed with the 

1 Casino Control Commission (Commission); and the Commission 
i 

·- -
I 
I 

having considered the entire record of these proceedings at 

ii 

!i !, 
i! 
!! 
, i 

:! 
: I 
I 

its public meeting of April 1, 1987, 

IT IS on this (ft!},day of April 1987, ORDERED that the 

initial decision is adopted; and 

IT IS FURT~ER ORDERED that the application is granted 

substantially for the reasons stated in the initial 

I' ; decision which is incorporated herein by reference and made 

1 a part hereof. 
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NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 



~tate of New 3Jeraey 

OFFICE OF ADMINISTRATIVE LAW 

MELVIN BROWN, 

Petitioner, 

v. 

DIVJSION OF GAMING ENFORCEMENT, 

DEPARTMENT OP LAW & PUBLIC SAFETY, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 5306-86 

AGENCY DKT. NO. 86-EA-91 

- - -

Anthony M. Bongiovanni, Esq., for the petitioner (Valore, McAllister, Westmoreland, 
Gould, Vesper &: Schwartz, attorneys) 

Ralph Fusco, Deputy Attorney General, for the respondent (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Record Closed: January 6, 1987 Decided:February 13, 1987 

BEFORE BEATRICE S. TYLUTKI, ALJ: 

PROCEDURAL HISTORY 

This matter concerns the application filed by the petitioner, Melvin Brown, 

with the Casino Control Commission on July 1, 1985, seeking a license as a casino 

employee (maintenance and cleaning), pursuant to the provisions ot the Casino Control 

Act, N.J.S.A. 5:12-1 et ~- By letter, dated May 6, 1986, the Division of Gaming 

Enforcement, Department ot Law and Public Safety (Division) recommended that the 

petitioner's application for licensure be denied. The petitioner requested a hearing and 

the matter was transmitted to the Office of Administrative Law on August 12, 1986, for a 

determination as a contested case, pursuant to N.J.S.A. 52:14F-1 et seg. 
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A prehearing conference was held before Administrative Law Judge Stephen 

W. Thompson on October 6, 1986, and the parties agreed that the issues in this matter are: 

A. Whether the petitioner committed acts which constitute a statutory 

disqualifier pursuant to N .. J.S.A. 5:12-86c(l), as incorporated within 

N.J.S.A. 5:12-86g. 

B. Whether the petitioner possesses the requisite good character, honesty 

and integrity for casino employee licensure, pursuant to N .J .S.A. 

5:12-89b(2). 

C. With regard to the alleged statutory disqua.lifier, whether the petitioner 

may demonstrate rehabilitation pursuant to N.J.S.A 5:12-90h. 

The hearing was held before the undersigned on -January 6, 1987, at' tlte~gg 

Harbor Township Municipal Court, and the record in the matter closed on that date. 

FACTUAL FINDINGS 

I PIND the facts in this matter are not in dispute. 

The Division recommended the denial of the petitioner's application for casino 

employee license based on the fact that on January 18, 1985, the Division of 

Unemployment and Disability Insurance, State Department of Labor obtained a judgment 

in the Superior Court against the petitioner for $1,694.01. The amount of the judgment 

represents unemployment benefits of $1,450, improperly received by the petitioner 

between September 28, 1980 and December 20, 1982, and a fine of $200. In addition, on 

November 28, 1985, there was a second judgment entered in the Superior Court against 

the petitioner for $798.25. The amount of this judgment represents unemployment 

benefits of $637 improperly received by the petitioner for a five-week period starting in 

April 1984, and a fine of $159.25 (R-4). 

As to the first judgment, the petitioner made two payments amounting to $140 

as of October 1984, and he made no further payments until he satisfied both judgments on 

August 8, 1986 (P-1, P-2), which was after he was notified that the Division was 

recommending the denial of his licensure application. 
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Based on the two judgments, the Division takes the position that even though 

unprosecuted, the petitioner's conduct constitutes a criminal offense pursuant to N .J .S.A. 

2C:20-4, theft by deception, and that he is disqualified from licensure pursuant to 

N.J.S.A. 5:12-86c(l) and 5:12-86g. In addition, the Division takes the position that based 

on the two judgments, and the fact that Mr. Brown did not disclose the judgments in his 

application for a casino employee license (R-1), and did not disclose the judgments when 

initially questioned by the Division's investigator, that the petitioner cannot meet the 

requisite for good character, honesty and integrity that is required for licensure pursuant 

to N .J .S.A. 5:12-89b(2). 

At the hearing, Mr. Brown stated that he is 48 years old, has been married for 

21 years, and supports his wife and children. Mr. Brown has had a number of manual labor 

jobs since his graduation from high school. 

Mr. Brown testified that for 12 1/2 -years- he--worked for a pest ooMrol 

company and had to leave that job when he became allergic to the chemicals used by the 

company. In 1978, Mr. Brown joined a labor union, and for a number of years he obtained 

jobs through the union. These jobs were with various companies and for variable periods 

of time, and Mr. Brown never knew when he would get his next job. Since there were 

times when he was not working regularly, Mr. Brown applied for unemployment benefits, 

and he would sometimes receive a job through the union after he had applied for 

unemployment benefits. Mr. Brown admitted that at times he was working and receiving 

unemployment benefits. During the period covered by the first judgment, Mr. Brown 

admitted that he worked at times for Riggs Distler & Company and Jeddo Corporation (R-

2, R-3), and he stated that he showed at least some of his pay stubs to a staff person at 

the Division of Employment and Disability Insurance when he went for his checks. Mr. 

Brown stated that he never intended to defraud the State. 

When Mr. Brown received the notices from the Division of Unemployment and 

Disability Insurance regarding the overpayments of unemployment benefits, he thought he 

had to pay back the money, and he did not realize that he had a right to a hearing and he 

never requested or participated in a hearing. 

Mr. Brown admitted that he did not satisfy the judgments initially and stated 

that he made the payments when he could afford to do so (P-1, P-2, P-3). 
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When he completed his application for a casino employee license, Mr. Brown 

did not list the judgments because he did not think that Question No. 18- "Have you been 

sued or named as a defendant or respondent (include matrimonial ;natters, negligence 

matters, auto accident matters, contract matters, collection matters, debt matters, etc.) 

in a lawsuit?" (p. 17 of R-1)-required him to give this information; therefore, he rnarked 

a "No" response. Mr. Brown thought that this question related to trials before a judge, 

and since he did not have a hearing ~s to the two unemployment benefits matters, he did 

not think he had to list the two judgments. 

Mr. Brown is currently registered as a casino hotel employee and for 

approximately 16 months, he has been employed in the general maintenance/mechanic 

facilities department of Trump's Castle Hotel & Casino (Castle). According to :'¥tr. Brown, 

he has had a good employment record with the Castle and was chosen as the employee of 

the month for August 1986 (P-15, P-16). Mr. Brown wants to get a casino employee 

license so that he can do maintenance work on the floo~ of the casino. -- - -
In addition to his job at the casino, Mr. Brown has done maintenance and repair 

work at his church, St. Augustine Episcopal Church in Atlantic City, as well as volunteer 

work for a number of community groups. In addition, Mr. Brown was responsi':lle for the 

maintenance of the campaign headquarters for Mayor Usry during the last mayoral race in 

Atlantic City. 

Reverend Earl S. Pierce, the rector of St. Augustine Episcopal Church, 

confirmed that Mr. Brown has worked for the church, frequently without receiving 

adequate compenc;ation. Reverend Pierce stated that when he found out about this 

matter, he contacted a number of people who know Mr • . Brown and suggested that they 

write letters regarding Mr. Brown's character, honesty and integrity. Twelve persons 

wrote letters on behalf of Mr. Brown; and they all stated that he is a person of good 

character, honesty and integrity (P-4 through 14). Several of these persons also confirmed 

that Mr. Brown has done volunteer work in the community (P-5, P-6, P-7, P-9), and that 

he worked during the last mayoral race in Atlantic City (P-8, P-10, P-11). 

According to Mr. Brown, he told only a few people about the judgments since 

he was embarrassed and did not want anybody to know about the matters. Therefore, 

some of the persons who wrote letters on behalf of the petitioner may not have been 
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aware of the judgments or the circumstances that led to the filing of the judgments. 

However, Mr. Brown said that Reverend Pierce and Mayor Usry were aware of the 

incidents. Since Reverend Pierce contacted the other persons who wrote the letters, it is 

unclear as to how many of them, if any, knew about the judgments or the underlying facts. 

In closing, Deputy Attorney General Ralph Fusco argued that Mr. Brown's 

statement that he received unemployment benefit checks, even though he indicated that 

he was working, is unbelievable. Mr. Fusco argued that Mr. Brown intentionally received 

unemployment benefits while he was employed and that this action is a criminal offense 

pursuant to N.J.S.A. 2C:20-4, and is a statutory disqualifier pursuant to N.J.S.A. 5:12-

86c(l) and 5:12-86g. Further, Mr. Fusco argued that Mr. Brown only paid the judgments 

when he discovered that his application for a · casino employee license might be denied 

because of the outstanding judgments. 

On behalf of the petitioner, Anthony M. -Bongiovanni, Esq., argue<1 "!hat 

Mr. Brown is a person of good character, honesty and integrity, as demonstrated by his 

testimony regarding his civic and church activities and by the letters sent on his behalf. 

Mr. Bongiovanni stated that the unemployment benefits judgments represent two minor 

isolated incidents which occurred during times when Mr. Brown was not working regularly 

and needed the money, and that Mr. Brown has paid the judgments in full and has learned 

by his mistakes. Also, Mr. Bongiovanni argued that if criminal charges had been filed 

against Mr. Brown, after plea bargaining, it is probable that Mr. Brown would have pled 
. . ' ; 

guilty to a lesser offense which would not be an automatic statutory disqualifier pursuant 

to N.J.S.A. 5:12-86c (1). Lastly, Mr. Bongiovanni argued that Mr. Brown did not 

intentionally make any misrepresentations in his application for a casino employee license 

or by his initial response to the questions of the Division's investigator, and that because 

of his limited education, Mr. Brown did not fully understand Question No. 18. 

CONCLUSIONS OF LAW 

Based on the facts presented, I CONCLUDE that Mr. Brown knowingly 

accepted unemployment benefits to which he was not entitled since he was gainfully 

employed and that such action constitutes a criminal offense pursuant to N.J.S.A. 

2C:20-4. In view of the amount of monies involved, this criminal activity constitutes a 
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crime of the third degree, which is an automatic statutory disqualifier pursuant to 

N.J.S.A. 5:12-86c(l) and 5:12-86g. 

Since the Division has established a statutory disqualification, it is now 

necessary to consider whether the respondent has shown his rehabilitation by clear and 

convincing evidence. 

N.J.S.A. 5:12-90h sets forth the following criteria to be considered in 

determining whether or not a person has shown rehabilitation for purposes of obtaining a 

casino employee license: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense: 

(5) The age of the applicant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the offense; 

-- - -

(8) Any evidence of rehabilitation, including good conduct in prison or in the 

community, counseling or psychiatric treatment received, acquisition of 

additional academic or vocational schooling, successful participation in 

correctional work-release programs, or .t~e , recommendation of persons 

who have or have had the applicant under their supervision. 

Having considered the nature of Mr. Brown's criminal activities, which were 

isolated incidents occurring several years ago during periods of time in which Mr. Brown 

was not steadily employed, as well as the evidence of his rehabilitation, including his work 

as a volunteer tor the church and civic groups, I CONCLUDE that the respondent has 

shown his rehabilitation pursuant to N.J.S.A. 5:12-90h. 

Although the Division has not alleged that the respondent failed to provide 

relevant facts in his application, which is an automatic disqualifier pursuant to N.J.S.A. 

5:12-86b, it has argued that Mr. Brown's failure to reveal the two judgments reflects 

negatively on his reputation for good character, honesty and integrity. Having heard 

Mr. Brown's testimony, I believed his statements that he was not aware that the two 
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judgments were the type of matters that had to be revealed in response to Question No. 

18 and, therefore, I CONCLUDE that he did not intentionally withhold this information 

from the Division, and his action does not reflect negatively on his good character, 

honesty and integrity. Based on the facts in this matter, and specifically, on the 

respondent's employment record and his various church and civic activities, as well as the 

numerous letters submitted in his behalf, I CONCLUDE that Mr. Brown has shown his good 

character, honesty and integrity as required for licensure as a casino employee 

(maintenance and cleaning), pursuant to N.J.S.A. 5:12-89b(2). 

DISPOSITION 

Therefore, I ORDER that the application for a casino employee license 

submitted by Melvin Brown be APPROVED. 

This recommended decision may be aff.irmed, · modified or rejected by-~ 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COM~ON 

for consideration. 

Receipt· Acknowledged: 
I 

.___.,. 

DATE 
fES 191987 

ks le 291 
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EXHIBITS ADMITTED INTO EVIDENCE: 

FOR THE PETITIONER: 

P-1 Warrant for satisfaction of judgment, DKT. NO. 304285, dated August 8, 1986 

P-2 Warrant for satisfaction of judgment, DKT. NO. 5891285, dated August 8, 1986 

P-3 A copy of three checks made out to State of New Jersey Department of Labor, 
dated July 29, 1986, May 8, 1986 and June 17, 1986 

P-4 Letter from Mayor James L. Usry, dated December 10, 1986 

P-5 Letter from James w. Masland m, Director of the Office of Emergency 
Management, Atlantic City, dated December 10, 1986 

P-6 Letter from Rosalind Norrell-Nance, Aide to Mayor Usry, dated December 10, 
1986 

P-7 Letter from Reverend Earl S. Pierce, dated December 8, 1986 

P-8 Letter from John W. Indyk, Executive Director of the New Jersey Republican 
State Committee, dated December 9, 1986 

P-9 Letter from Ralph P. Greene, President of Ralph Greene Associates, Inc., 
dated December 10, 1986 

P-10 Letter from Doris L. Bentley, dated December 15, 1986 

P-11 Letter from Joseph F. Greenidge, Jr., President of Jim's Men, dated December 
17, 1986 

P-12 Letter from Mary G. Moffitt, dated December 10, 1986 

P-13 Letter from Pierre Hollingsworth, President of the Executive Board of the 
National Association for the Advancement of Colored People, Atlantic City 
Branch, dated December 11, 1986 

P-14 Letter from Noel Eisenstat, Aide to Mayor Usry, dated December 11, 1986 

P-15 Letter from Ivana Trump, Senior Executive Vice President of Trump Castle 
Hotel&: Casino to Melvin Brown, dated August 19, 1986 

P-16 Certification acknowledging that Melvin Brown was made Employee of the 
Month for August 1986, at the Trump Castle Hotel &: Casino 

FOR THE RESPONDENT: 

R-1 Personal History Disclosure Form-2A, filed by Melvin Brown with the Casino 
Control Commission on July 1, 1985 
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R-2 Wage information inquiry sent to Riggs Distler & Company, Inc., regarding 
Melvin Brown, dated April 1, 1984 

R-3 Wage information inquiry sent to Jeddo Corporation regarding Melvin Brown, 
dated April 1, 1984 

R-4 Notice of hearing sent to Melvin Brown by the Bureau of Benefit Payment 
Control, Division of Unemployment and Disability Insurance, Department of 
Labor, dated August 13, 1985 

W'ITNESSES: 

FOR THE PETITIONER: 

Melvin Brown 
Reverend Earl S. Pierce 

FOR THE RESPONDENT: 

None - -- -
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APPLICATION OF ROGERS J. 

BROWN FOR A CASINO 

EMPLOYEE LICENSE 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 86-EA-25 
OAL DOCKET NO. CCC 2171-86 
APPLICATION NO. 61389-21 

FINAL ORDER 

A hearing in this matter having been held before the 
-

Office of Administrative Law; and the initial decision of 
-

the administrative law judge having been filed with the 

Casino Control Commission (Commission); and the Commission 

having considered the entire record of these proceedings at 

its public meeting of November 5, 1986, 

1..J-
IT IS on this I,, day of January 1987, ORDERED that 

the initial decision is modified as follows: 

The conclusion that the applicant had not 
violated N.J.S.A. 24:21-19 (a) (1) (possession 
with intent to distribute) by providing 
marijuana, a controlled dangerous substance, 
to his girlfriend and other social guests at 
his home, is rejected. Under a recent 
decision of the Superior Court, Appellate 
Division, State v. Heitzman, 209 N.J. Super. 
617 (App.Div. 1986), possession of 
marijuana with the intent to provide it to 
social guests, however contingent that 
distribution may be, is sufficient to 
demonstrate distribution within the meaning 
of the statute. 209 N.J. Super. at 620-21. 
Therefore, the applicant's testimony, coupled 



with the indictment and police reports in 
evidence (R-5, R-6 and R-8) are sufficient to 
demonstrate that the applicant engaged in 
conduct on December 9, 1982 constituting the 
offense of possession of CDS with intent to 
distribute contrary to N.J.S.A. 
24:21-19(a) (1), warranting disqualification 
pursuant to N.J.S.A. 5:12-86(c) (3) and (g). 

IT IS FURTHER ORDERED that the casino employee license 

application of Rogers J. Brown is denied substantially for 

the reasons stated in the initial decision, as modified, 

which is incorporated and made a part hereof; and 

IT IS FURTHER ORDERED that Rogers J. Brown is 

prohibited from applying for any license, registration, 
·- -

qualification or approval except pursuant to the provisions 

of N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: ~L~ 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

ROGERS J. BROWN, 

Petitioner, 

v. 

STATE OP NEW JERSBY, 

DEPABTMEMT OF LAW ARD 

PUBLIC SAFETY, DIVISION 

OF GAMIHG ElfPORCEMENT, 

Respondent. 

Rogers J. Brown, petitioner, pro!! 

INfflAL DECISION 

OAL DKT. NO. CCC 2171-86 

AGENCY DKT. NO. 86-EA-25 

-- - -

Ralph Fusco, Deputy Attorney General, for respondent (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Record Closed: July 22, 1986 Decided: October I, 1986 

BEFORE EDGAR R. BOLIIBS, ALJ: 

PROCEDURAL HISTORY 

The Division of Gaming Enforcement objected to the petitioner's licensure as a 

blackjack dealer by letter to the Casino Control Commission dated February 6, 1986. The 

petitioner requested a hearing and the matter was transmitted to the Office of 

Administrative Law tor determination as a contested case pursuant to N.J.S.A. 52:14F-l et 

seq. The matter was heard in Atlantic City on July 22, 1986. 
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ISSUES 

Three issues were identified in the prehearing conference. Did the petitioner 

commit a disqualifying offense pursuant to sections 86c and g of the Casino Control Act, 

if so is he rehabilitated pursuant to section 90h, and does he possess the good character, 

honesty and integrity required by section 89b(2) and 90b of the Act? 

STIPULATED FACTS 

The parties agree that the petitioner's arrest record is as follows: 

DATE OFFENSE DISPOSITION 

1. 1-19-69 Disturbing the Peace $50 and $10 
·- -

2. 7-31-69 Simple Assault $15 and $10 

3. 2-13-73 Robbery (purse snatch) No billed 

4. 3-24-79 B. &: E. &: L. (remanded) N.G. 

5. 12-9-82 Poss. M.J., poss w/intent 

poss. handgun no license P.T.I. 

6. 4-8-83 Poss. knife Dismissed 

7. 11-17-84 Criminal mischief $100 and $25 

8. 4-15-85 Failure to pay #7 $25 

I attach no weight to 1 and 2 above because these were disorderly persons 

offenses committed when the petitioner was 18 or 19 years old; he is now 36. I attach no 

weight to 3 above since the charge was no-billed. I attach no weight to 4 and 6 above 

since the petitioner was found not guilty of one and the charges were dismissed on the 

other. The remaining charges will be discussed hereafter. 

CONTESTED FACTS 

The offense of December 9, 1982, although unprosecuted, if proven constitutes a 

statutory disqualifier. The petitioner was charged with possession of marijuana with 

intent. He denied selling marijuana to anyone when questioned by the police. There was 

-2-
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some indicia of intent to sell marijuana found at the scene but I am not satisfied from a 

police report alone that petitioner had an intent to sell marijuana. He admitted at this 

hearing, however, that he shared marijuana with his girlfriend and may have shared it with 

selected friends if the opportunity presented itself. This admission does not satisfy the 

statute against the distribution of controlled dangerous substance. The petitioner did not 

say he did anything to bring about the opportunity to share with his friends. His casual 

sharing with his girlfriend is not the same as placing a substance in the "stream of illegal 

commerce" as required by State v. Ruiz, 127 N.J. Super. 350 (1974), aff'd 68 N.J. 54. 

I FIND that the petitioner did not commit an offense enumerated in Section 86g 

of the Casino Control Act. 

GOOD CHARACTER, HONESTY AND ~N_TEGRITY 
-- - -

The petitioner admitted that he had a subsequent conviction for criminal 

mischief on November 17, 1984, and an arrest on April 15, 1985 for failing to pay the fine 

imposed on the criminal mischief charge. This rather minor involvement with the police, 

taken into account with the petitioner's spotty work record, failure to support his child 

(for which the petitioner admitted he had recently been incarcerated), his inability to 

obtain letters of recommendation, his cavalier attitude towards the purchase and 

concealment of a gun which he thought may have been "in trouble", i.e., the 

instrumentality of a crime, and his inability or unwillingness to describe how he lived 

since he had no visible means of support, all lead me to CONCLUDE that the petitioner 

lacks the good character, honesty and integrity for licensure. 

The petitioner told me that he is not a "bad man" and I agree with him. The 

statute, however, requires that he prove by clear and convincing evidence much more than 

that. 

ORDER 

It is hereby ORDERED tht the application of petitioner for a casino employee 

license is DBNIBD. 

298 
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This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:148-10. 

I hereby Fil,E my Initial Decision with the CASINO CONTROL COMMISmON 

for consideration. 

DATE 

OCT 61986 
DATE 

SC 
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WITNESS LIST 

Rogers J. Brown 

EXHIBIT LIST 

R-1 Copy of an arrest card with respect to the January 19 incident 

R-2 Copy of an arrest card ref erring to a July 31, 1969 incident 

R-3 Document referring to an arrest of February 13, 1973 

-- ·- -
R-4 Arrest report from City of Bridgeton 

R-5 Copy of an indictment 

R-6 Copy of the disposition 

R-7 Police report pertaining to an incident occurring April 8, 1983 

R-8 Arrest report pertaining to a December 9, 1982 arrest for possession of 

marijuana 
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APPLICATION OF VIVIAN M. BROWN 

FOR A CASINO EMPLOYEE LICENSE 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 86-EA-87 
OAL DOCKET NO. CCC 7173-86 
APPLICATION NO. 64011-21 
REGISTRATION NO. 24749-40 

ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law and the initial decision of the 

Administrative Law Judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these -proceedings at its - -

public meeting of April 29, 1987, 

IT IS on this /)~(&y of May 1987, ORDERED that the 
I 

initial decision is modified as follows: 

Because the applicant committed the 
unprosecuted offense of theft by 
deception (third degree) in violation of 
N.J.S.A. 2C:20-4 based upon her unlawful 
receipt of unemployment benefits, she is 
disqualified from licensure pursuant to 
N.J.S.A. 5:12-86(g) as well as N.J.S.A. 
5:12-86(c) (1) as found by the ALJ. 

IT IS FURTHER ORDERED that the application of Vivian M. 

Brown for a casino employee license is granted for the 

reasons stated in the initial decision, as modified, which 

is incorporated herein by reference and made a part hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

aY = S , , ~ 9a I;,---~--...,.,..1 .... s_D ___ A __ L_Y ___ .,..u _______ _ 

SENIOR ASSISTANT COUNSEL 
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~tatr of N rw 3Jrr5ey 

OFFICE OF ADMINISTRATIVE LAW 

VMAN M. BROWN, 

Petitioner, 

v. 

DEPARTMENT OP LAW AND 

PUBLIC SAFETY, DIVISION 

OP GAMING ENFORCEMENT, 

Respondent. 

Vivian M. Brown, petitioner, appeared pro~ 

INmAL DECISION 

OAL DKT. NO. CCC 7173-86 

(ON REMAND CCC 4065-86) 

AGENCY DKT. NO. 86-EA-87 

-· - -

JO&Me C. Ciancimino, Deputy Attorney General, for respondent (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Record Closed: March 12, 1987 Decided: March 2 7, 1987 

BEFORE STEVEN L. CARNBS, ALJ: 

STATE'.'AENT OF THE CASE 

The petitioner, Vivian M. Brown, applied to the Casino Control Commission 

(Commission) for the issuance of a casino employee license (craps dealer), pursuant to 

N.J.S.A. 5:12-90. The respondent, Division of Gaming Enforcement (Division), opposed 

the issuance of the license by reason of its contention that the petitioner had committed a 

disqualifying offense under section 86c(l), by means of section 86g, and therefore, she 

lacked the requisite good character, honesty and integrity, pursuant to section 90b, which 

incorporates section 89b(2) by reference. The petitioner contended that she was 

rehabilitated, pursuant to section 90h. 

New Jerse_v Is An Equal Opportunity Employer 
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PROCEDUR . .\L HISTORY 

The petitioner filed with the Commission an application for the issuance of a 

casino employee license so she could be employed as a craps dealer. By letter to the 

Commission dated :\fay 6, 1986, the Division objected to the application of the petitioner 

for licensure as a craps dealer asserting that the petitioner had "committed acts which 

are comparable to Theft by Deception in excess of $500," which is a disqualifying offense 

under section 86c(l) and section 86g. The Division also objected pursuant to section 

89b(2). Based upon the report, the Commission notified the petitioner that there was a 

"substantial probability" that her applic9.tion would be denied and that she had the right to 

a hearing. By application dated June 11, 1986, which was received by the Commission on 

June 13, 1986, the petitioner requested a hearing. On June 19, 1986, the Commission 

transmitted the matter to the Office of Administrative Law, which was received on 

June 20, 1986, for determination as a contested case, pursuant to N .J.S.A. 52:14B-1 et 

seg. and N .J .S.A. 52:14F-1 et seg. . - -

The matter was scheduled for a prehearing conference on August 22, 1986, 

before Administrative Law Judge Edgar R. Holmes. No one appeared on behalf of the 

petitioner, and by letter dated August 26, 1986, the petitioner was asked to submit 

reasons for her nonappearance at the scheduled prehearing conference. No response was 

received, and on September 26, 1986, Judge Holmes issued an Initial Decision concluding 

the petitioner had abandoned her request for a hearing and ordered the matter be 

dismissed. The Initial Decision was that day filed with the Com mission. 

The petitioner timely filed an exception to the Initial Decision, and the 

Commission considered the matter at its public mee_ting of October 15, 1986. On 

October 20, 1986, the Commission issued an Order remanding the case to the Office of 

Administrative Law for a hearing on all issues. The remanded case file was received by 

the Office of Administrative Law on October 23, 1986. 

A prehearing conference was held on the matter on December 11, 1986, before 

Administrative Law Judge Stephen W. Thompson. The issues set forth at the prehearing 

conference to be resolved at the hearing were: 

303 
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A. Whether respondent committed acts which constitute a 
statutory disqualifier pursuant to N.J.S.A. 5:12-86c(l) despite 
the fact that such acts were not prosecuted in the criminal 
courts of this State as permitted by N.J.S.A. 5:12-86g. 

B. Whether the respondent possesses the requisite good 
character, honesty and integrity for casino employee 
licensure, pursuant to N.J.S.A. 5:12-89b(2). 

C. Whether respondent may demonstrate rehabilitation pursuant 
to Section 90h of the Casino Control Act. 

A hearing was held on March 12, 1986, in the ~.-tunicipal Courtroom, Borough 

Hall, Haddonfield, New Jersey, after which the record closed. 

THE FACTS 

On March 9, 1981, the petitioner began receiving Wlemployment compensation 

benefits from the New Jersey Department of Labor (R.:.1 -and--R-2). In August 1981, Ute 

petitioner was hired by the Playboy Hotel Casinol (Playboy) as a summer temporary 

(seasonal) employee as a housekeeper. She began work on August 17, 1981. The petitioner 

did not notify her local unemployment office of her employment Wltil October, 1981. As 

such, the petitioner received unemployment benefits for seven weeks during which time 

she was employed full-time at Playboy (R-1 and R-2). In October 1981, the petitioner was 

asked by Playboy to remain as a full-time employee, which she did, and thereupon notified 

her unemployment office of her position. 

On February 2, 1983·, the Department of Labor notified the petitioner that 

they would be conducting a hearing on February 10, 1983, concerning the W1employment 

benefits she had received from August 16, 1981 through October 3, 1981, while the 

petitioner had been employed (R-3). The petitioner telephoned the Department of Labor 

on February 3, 1983, and indicated that she would not be able to attend the hearing as she 

just had had a baby (R-4). Since the petitioner did not attend the hearing, the Department 

of Labor made a determination in the case based on the record. On July 13, 1983, the 

Department determined that the petitioner had received unemployment benefits in the 

amount of $697, which she was not entitled to receive, and it imposed a fine of $140 for a 

total claim of $837 (R-1). The Department then filed a Certificate of Debt for $837 in 

1 Now the Atlantis Hotel Casino 
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the Superior Court of New Jersey on September 30, 1983, and a judgment was entered and 

docketed on October 7, 1983 (R-5 and R-o). 

In 1981, the petitioner was only 20 years of age and was the sole parent of two 

small children, ages 1 1/2 and 3 years. Her mother was deceased, and she was living alone 

with her children. Early in the year there was a fire in her house, and she moved in with 

her aunt. Her aunt then requested the petitioner and her children to leave, and the 

petitioner moved into a hotel. The hotel room cost $120 per week. In August she became 

employed at Playboy; however, it was only a temporary seasonal job which would last only 

through September. Since she was unsure whether or not she would be able to keeo the 

job longer than seven weeks, she did not inform her unemployment office of her 

employment. She indicated that at that time she was concerned only with taking care of 

her children and that at that time she did not consider what she was doing as being wrong 

because the position was only temporary. At the end of September, the petitioner's 

supervisor recommended that the petitioner be giv.en a t)ermanent position in recognttion 

of the petitioner's excellent work performed during the temporary period. The petitioner 

was offered a permanent position which she accepted, and thereafter, she immediately 

notified the unemployment office of her employment. 

Since 1981, the petitioner has gone to school to learn computer programing 

and accounting. She graduated in 1985 with high honors. She then obtained some 

temporary work in the area, but she was not making enough money so she decided to seek 

employment in the casinos. She became em9loyed as a housekeeper at the Golden Nugget, 

but she fell and got hurt so she decided to go to school to learn how to operate a cra~s 

table and be a craps dealer. She has now successfully completed a course in a certified 

gaming school. She is presently employed as a housekeeper at Trump Plaza and is 

responsible for cleaning the areas utilized by the Division of Gaming Enforcement and the 

Casino Control Com mission. 

The petitioner has been involved in several or~anizations in her community. 

She has been involved with the YMCA, the Boys Club, the Girls Club, the Rayettes Drill 

Team, and her church. She has helped others in the community by taking care of their 

children, transporting them to the youth clubs, and helping supervise them at the clubs. 

She also assists elderly members of her community. She has a reputation of being a 
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truthful and helpful person who can always be counted on at anytime of day. She is a 

dedicated person who can be depended upon to complete her assigned duties. While going 

to craps school, she became totally involved with the game and purchased equipment so 

she could practice at home in order to sharpen her skills. 

The petitioner admitted that she did report to the unemployment office three 

times during the period in question for recertification and that all three times she 

indicated that she was unemployed so she could receive unemployment benefits. At the 

time and under the circumstances, she did not consider what she was doing as being 

wrong. Her mother was deceased and she was on her own with two small children. She 

now does consider her conduct to have been wrong. She is now 25, "a little older and a 

little wiser." She now is aware of other alternatives such as shelters, etc. which she was 

unaware of at the time, and she inrlicated that she would not do it again. She expressed 

remorse over her actions and is attempting to repay the debt. Last year she paid $420 of 

the $837 owed and currently has a balance owing -of • $4-17 (R-7). She is -tr-yi~ to 

accumulate money in order to make lump sum payments. She stopped accumulating 

money late last year as she had to move to Camden and began commuting to Atlantic 

City. She is now working overtime in an attempt to repay the Department of Labor.2 

The petitioner concluded that she is seeking a license to be a craps dealer in 

order to better provide for herself and her children (who are now ages nine, seven, and 

four years old) and to repay her debt. She is sorry she drew unemployment benefits to 

which she was not entitled, but indicates that she was younger then and did not understand 

the harm. She now understands what she did was wrong, accepts full responsibility for her 

actions, and promises that it will not happen again. 

Although the Division did not attempt to refute the petitioner's testimony 

concerning the circumstances underlying the incident and her current good character, 

honesty and integrity, it is necessary to assess her credibility. Initially her position in this 

matter must be recognized. As the petitioner and the applicant for a casino employee 

license, she has a direct interest in the outcome and a bias in these proceedings. 

2 She indicated that between 1983 and 1986 (half of which time she was in school) she 
forgot about the deht, but in 1986 when her license investigation commenced it was again 
brought to her attention, and she immediately began accumulating money in order to 
repay the debt. 
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However, during both the hearing and my review of the record, and from my observat ions 

of the petitioner's demeanor, the plausibility of her testimony, the manner in which she 

participated in the proceedings and my examination of the documentary evidence and the 

testimony of the other witness, it appeared that the petitioner testified truthfully in 

every regard. She candidly admitted her misconduct and described in detail and with 

great humiliation the underlying circumstances. Accordingly, I am persuaded to accept 

the petitioner's testimony in all r~spects. 

I am oersuaded as the petitioner claimed that her misconduct was, in part, due 

to immaturity. I am also inclined to believe that it was the result of inexperience and the 

overriding difficulty in dealing with a problem of enormous proportions. At the time the 

petitioner obtained the tem90rary job and failed to disclose this fact to her local 

unemployment office, she was in an extremely vulnerable situation. Although her actions 

were clearly and admittedly wrong, the underlying circumstances do mitigate 
- - - -- -

substantially the seriousness of the misconduct. In addition, the absence of any other 

criminal misconduct supports this finding. 

FINDINGS OF FACT 

1. The petitioner began receiving unemployment benefits on March 9, 1981. 

2. On August 17, 1981, the petitioner began working as a seasonal 

temporary employee at the Playboy Hotel Casino. 

3. On or about October 4, 1981, the petitioner was asked to become a 

permanent employee at Playboy; she immediately notified her 

unemployment office of this fact and terminated her unemployment 

insurance claim. 

4. Between August 17, 1981 and October 3, 1981, while employed, the 

petitioner failed to disclose her employment to her unemployment office 

and she wrongfully received unemployment benefits in the amount of 

$697 to which she was not entitled. 

5. The Department of Labor obtained a judgment against the petitioner in 

the amount of $837, reflecting the $697 overpayment and a $140 fine. 
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6. To date, the petitioner has made restitution in the amount of $420. 

7. At the time of the false claim the petitioner was 20 years of age and had 

two children. 

8. The petitioner is presently 25 years of age and has three children. 

9. In 1981, the petitioner was burned out of her house, was living in a hotel 

with her children, was a single parent, and had no living immediate 

family from whom she could seek assistance. 

10. The petitioner attended school to learn computer programming and 

accounting from 1983 to 1985, and she graduated with high honors. 

11. The petitioner graduated from a c.ertified gaming school in order- te liee.rn 

to become a craps dealer. 

12. The petitioner is involved in several community and church organizations 

and has a reputation of being a truthful and honest person. 

13. The petitioner is remorseful and has not been involved in any other 

criminal conduct. 

14. The petitioner is presently employed at Trump Plaza. 

APPLICABLE LAW 

N .J .S.A. 5:12-86, Casino license - disqualification criteria, provides in 

pertinent part: 

The com mission shall deny a casino license to any applicant who is 
disqualified on the basis of any of the following criteria: 

a. Failure of the applicant to prove by clear and convincing 
evidence that the applicant is qualified in accordance with the 
provisions of this act; 
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c. The conviction of the applicant, or of any person required to 
be qualified under this act as a condition of a casino license, or any 
offense in any jurisdiction which would be under ~ ew J ersev law at 
the time of applicatio11 ... a violation of any of the following 
provisions of law: 

(1) With respect to convictions obtained pursuant to the "New 
Jersey Code of Criminal Justice," P.L. 1978, C. 95 (Title 2C 
of the New Jersey Statutes) as amended and supplemented: 

N .J .S. 2C: 20-1 et seg. (theft and related off ens es which 
constitute crimes of the second and third degrees); 

g. The commission by the applicant or any person who is 
required to be qualified under this act as a condition of a casino 
license of any act or acts which would constitute-any offense under 
subsection c. of this section, even if such conduct has not or may 
not be prosecuted under the criminal laws of this State; and 

N .J.S.A. 5:12-89, Licensing of casino key employees, provides in pertinent 

part: 

b. Each applicant must, prior to the issuance of any casino key 
employee license, produce information, documentation and 
assurances concerning the following qualification criteria: 

(2) Each applicant for a casino key employee license shall 
produce such information, documentation and assurances as may be 
required to establish by clear and convincing evidence the 
applicant's reputation for good character, honesty and integrity. 
Such information shall include, without limitation, data pertaining 
to family, habits, character, criminal and arrest record, business 
activities, financial affairs, and business, professional and personal 
associates, covering at least the 10-year period immediately 
preceding the filing of the application. Each applicant shall notify 
the commission of any civil judgments obtained against such 
applicant pertaining to antitrust or security regulation laws of the 
Federal Government, of this State or of any other state, 
jurisdiction, province or country. In addition, each applicant shall, 
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upon request of the commission or the division, produce letters of 
reference from law enforcement agencies having jurisdiction in the 
applicant's place of residence and principal place of business, which 
letters of reference shall indicate that such law enforcement 
agencies do not have any pertinent information concerning the 
applicant, or if such law enforcement agency does have 
information pertaining to the applicant, shall specify what that 
information is. If the applicant has been associated with gaming or 
casino operations in any capacity, position or employment in a 
jurisdiction which permits such activity, the applicant shall, upon 
request of the commission or division, produce letters of reference 
from the gaming or casino enforcement or control agency, which 
shall specify the experience of such agency with the applicq,nt, his 
associates and his participation in the gaming operations of that 
jurisdiction; provided, however, that if no such letters are received 
from the appropriate law enforcement agencies within 60 days of 
the applicant's request therefor, the applicant may submit a 
statement under oath that he is or was during the period such 
activities were conducted in good standing with such gaming or 
casino enforcement or control agency 

- . -- -
N .J.S.A. 5:12-90, Licensing of Casino Employees, provides in pertinent part: 

a. No person may commence employment as a casino employee 
unless he is the holder of a valid casino employee license. 

b. Any applicant for a casino employee license must, prior to 
the issuance of any such license, produce sufficient information, 
documentation and assurances to meet the 011alification criteria, 
including New Jersey residency requirem.ent imposed under 
subsection c. of this section; except that the standards for business 
ability and casino experience may be satisfied by a showing of 
casino job experience and knowledge of the provisions of this act 
and regulations pertaining to the particular position involved, or by 
successful completion of a course of study at a licensed school in 
an approved curriculum. 

e. The commission shall deny a casino employee license to any 
applicant who is disqualified on the basis of the criteria contained 
in section 86 of this act. 

g. A temporary license may be issued by the commission to 
casino employees for positions not directly related to gaming 
activity if, in its judgment, the issuance of a plenary license will be 
restricted by necessary investigations and said temporary licensing 
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of the applicant is necessary for the operation of the casino. 
Unless otherwise terminated pursuant to this act, a temporary 
license issued pursuant to this subsection shall ex:pire 6 months 
from the date of its issuance and be renewable, at the discretion of 
the commission, for one additional 6 month period. Positions 
"directly related to gaming activity" shall include, but not be 
limited to, boxmen, floormen, dealers or croupiers, cage personnel, 
count room personnel, slot and slot booth personnel, credit and 
collection personnel, casino surveillance personnel, and casino 
security employees whose employment duties require or authorize 
access to the casino. 

h. Notwithstanding the provisions of subsection e. of this 
section, no applicant shall be denied a casino employee license on 
the basis of a conviction of any or the offenses enumerated in this 
act as disqualification criteria; provided that the applicant has 
affirmatively demonstrated his rehabilitation. In determining 
whether the applicant has affirmatively demonstrated his 
rehabilitation the commission shall consider the following factors: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the applicant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the 
offense; 

(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic or 
vocational schooling, successful participation in correctional 
work-release programs, or the recommendation of persons 
who have or have had the applicant under their supervision. 

DISCUSSION 

The Division contends, by means of section 86g, that the petitioner committed 

a violation of N .J.S.A. 2C:20-4, theft by deception - third degree, which constitutes a 

violation of section 86c(l), and that, accordingly, she is disqualified from continued 

licensure. 
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(A) N.J.S.A. 5:12-86c(l) and N.J.S.A. 5:12-86g 

Section 86g provides that an applicant will be disqualified from licensure 

because of the com mission of any action which would constitute an offense under section 

86c, even if there has not been a prosecution for such conduct. Section 86c(l) mandates 

that a person who has been convicted of any offense which "would be under New Jersey 

law at the time of application a violation of any of the following provisions of law" in 

regard to Title 2C of the New Jersey statutes be disqualified from licensure. The Division 

contends that the petitioner's receipt of unemployment benefits in excess of $500 between 

August 17 and October 3, 1981 inclusive while she was employed by Playboy, constitutes a 

violation of N.J.S.A. 2C:20-4, which under the circumstances disqualifies the petitioner 

from continued licensure. 

N .J.S.A. 2C:20-4, Theft by deception, provides: 

A i;:,erson is guilty of theft if he purposely obtains property of 
another by deception. A person deceives it he purposely: 

a. Creates or reinforces a false impression, including false 
impressions as to law, value, intention or other state of mind; but 
deception as to a person's intention to perform a promise shall not 
be inferred from the fact alone that he did not subsequently 
perform the promise; 

b. Prevents another from acquiring information which would 
affect his judgment of a transaction; or 

c. Fails to correct a false impression which the deceiver 
previously created or reinforced, or which the deceiver knows to be 
infiuencing another to whom he stands in a fiduciary or 
confidential relationship. 

The term "deceive" does not, however, include falsity as to matters 
having no pecuniary significance, or puffing or exaggeration by 
statements unlikely to deceive ordinary persons in the group 
addressed. 

This statute has been held applicable where one wrongfully receives 

unemployment benefits. In State v. \1oore, 158 N .J. Super. 68 (App. Div. 197 8), the court 

stated: 
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As we read the trial jud~e's findings, defendant knowingly 
misrepresented his employment status to obtain money "under 
pretense that he is • . .· out of employment." These findings 
establish a violation of N.J.S.A. 2A:111-2.'3 It is not necessary to 
prove a "corrupt intent," so long as the evidence establishes a 
criminal intent. See State v. Lambertson, 110 N .J. S)per. 137, 
141-143 (App. Div.), certif. den. 56 N.J. 479l'i970. It is 
immaterial that defendant may have -Wt entitled to some 
unemployment benefits and, therefore, did not have a "conscious" 
intent to defraud or to commit a criminal or immoral act. It is not 
necessary to show that defendant was "conscious that his acts were 
unlawful." Id. Defendant himself testified, in effect, that he 
received more benefits than he thought he should receive, based 
upon the hours he allegedly worked - or did not work. It was 
unnecessary to determine the exact amount of overpayment, so 
long as the wrongful acts inducing such payment have been 
established. State v. Harris, 70 N .J. 586, 589 (1976). 

The Division established, and the petitioner admitted during her testimony, 

that she knowingly received unemployment benefits to which he was not entitled from the 

State Department of Labor. Accordingly, I CONCLUDE that the Division has established, 

by the preponderance of the credible evidence, that the petitioner's conduct constitutes a 

violation of N .J .S.A. 2C:20-4. I further CONCLUDE that, pursuant to N .J .S.A. 

2C:20-2b(2)a, the offense constitutes a crime of the third degree. 

Accordingly, I CONCLUDE that the Division has established, by the 

preponderance of the credible evidence, that the offense committed by the respondent is 

a disqualifying offense under section 86c(l). 

(B) N.J.S.A. 5:12-90h 

An applicant faced with the existence of one or more section 86c disqualifiers 

has the opportunity to overcome the prohibition against licensure and/or continued 

registration by affirmatively demonstrating his or her rehabilitation. N.J.S.A. 5:12-90h. 

This section sets forth the following eight specific criteria to be evaluated when a 

determination of rehabilitation is to be made: 

1. The nature and duties of the position applied for; 

3 N.J.S.A. 2A:111-2 is now repealed, but was the predecessor to N.J.S.A. 2C:20-4. 
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2. The nature and seriousness of the offense; 

1. The circumstances under which the offense occurred; 

4. The date of the offense; 

5. The age of the applicant when the offense was committed; 

6. Whether the offense was an isolated or repeated incident; 

7. Any social conditions which may have contributed to the offense; 

8. Any evidence of rehabilitation, including good conduct in prison or in the 

community, counselin~, or psychiatric treatment received, acquisition of 

additional academic or vocational schooling, successful participation in 

correctional work-release programs or the recommendation of persons 

who have or have had the applicant under their supervision. 

First, Ms. Brown is a registered casino hotel employee and is employed as a 

housekeeper. As such, she does not have direct responsibilities for actual gaming 

activities but she does have potential contact with casino patrons. It is interesting to 

note that she is trusted enough by her employer to be responsible for the cleaning of the 

space used by the Division and the Commission at Trump Plaza. 

Second, the petitioner committed a violation of N .J .S.A. 2C:20-4, theft by 

deception - third degree, over a seven-week period during which she was employed in the 

industry. Because the offense is a listed disqualifier under section 86c(l}, it is very 

serious. 

Third, the -seriousness of the misconduct must be viewed in its appropriate 

context. Here, a licensee employed in the industry knowingly committed a theft of public 

monies to which she was not entitled. In addition, it is apparent that the petitioner 

provided false information in the process of obtaining these monies. Although these 

factors tend to enhance the seriousness of the offense, the remaining underlying 

circumstances must also be examined. '1ore specifically, the petitioner was in an 
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extremely vulnerable position by reason of her period of unemployment prior to 

employment in the industry; she was the sole support for her family; she was the mother 

of two children, including an infant; her home had been burned; her mother was deceased 

and she had no other family to turn to as her aunt had _turned her out; she was living in a 

hotel; and she had been hired for a temporary job which had the distinct possibility of 

lasting only six weeks. These circumstances converged upon the petitioner and impaired 

her judgment. Accordingly, the totality of the circumstances underlying the incident tend 

to mitigate substantially the seriousness of her offense. 

Fourth, the petitioner's misconduct occurred from mid-August until the first 

week of October in 1981, when it ceased. As soon as the petitioner was informed that she 

was going to become permanently employed, she immediately notified the unemployment 

office and terminated her claim for unemployment benefits. 

Fifth, the petitioner was approximately 20 years of age at the time of the 

offense. I believe that immaturity was a factor in this case. The petitioner even stated 

such. She believes she has learned with maturity and such conduct would not occur again. 

In addition, it is clear that the overwhelming nature of the underlying circumstances 

affected the petitioner's ability to deal reasonably with the problem at that time. 

Sixth, the petitioner's misconduct was isolated in nature. She has not 

committed any other violations of the criminal laws. 

Seventh, due to the underlying circumstances, the petitioner was only 

concerned with taking care of her children. She needed to put food on the table and a 

roof over their heads. Her family's security was her only concern. Due to her 

youthfulness, she was W1aware of other alternatives which she could have pursued. 

Eighth, the petitioner has made substantial rehabilitative efforts. The 

petitioner is making restitution and has repaid just over half of the amount owed. She is 

working overtime in order to accumulate enough money to repay the debt. She went to 

school to learn computer programing and accounting; however, she has found that the 

wages in the casino industry are better so she completed school to become a craps dealer. 

The petitioner is presently employed in the casino industry and performs in a most 

credible manner. In fact, it was her hard work and dedication exhibited in her temporary 
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job which enabled her to become employed full-time in 1981. She is actively involved in 

her community in various civic and church groups, involved with the children of her 

community, and assists elderly members of her community. Overall, she has a reputation 

of truthfulness and honesty in her community. Further, the petitioner has accepted and 

performed her parental responsibilities with distinction. T'1e petitioner has expressed 

remorse for, and has no intention of repeating, her misconduct. Accordingly, there is 

little likelihood, if any, of a repetition. Essentially, there is nothing more the petitioner 

could do to establish her rehabilitation. 

I CONCLUDE that the petitioner has established, by clear and convincing 

evidence, her rehabilitation, pursuant to N' .J .S.A. 5: 12-90h. 

(C) N.J.S.A. 5:12-90b 

Under section 90b, which incorporates section 89b(2) by reference, Ms. Brown 

was required to establish, by clear and convincing evidence, her reputation for good 

character, honesty and integrity. In the Matter of the Application of Resorts 

International Hotels for a Casino License, Casino Control Commission (February 26, 

1979), at 8. In Resorts, the Commission held that an unfavorable reputation, although it 

raises questions which must be addressed by an applicant, is not the determinative 

criterion for licensure. Rather, the individual's actual character and attributes of good 

character, honesty and integrity are the key. The reverse must also be said to be true; a 

good reputation may be undeserved by the existence of proof of bad character. In any 

event, when the Division raises objection to licensure under section 89b(2) of the Act, it is 

incumbent upon an applicant to present clear and convincing proof of facts upon which the 

trier may reach a reasonable conclusion as to suitability. In re Boardwalk Regency Casino 

License Application, 180 N.J. Super. 324 (App. Div. 1981); In the Matter of the 

Applications of Boardwalk Regency Corporation and the Jemm Company for Casino 

Licenses, Casino Control Commission (November 13, 1980), at 5. In accordance with the 

regulatory strictness intended by the legislature, it is imperative that the character and 

background of an applicant be scrutinized closely. Boardwalk Regency Corporation at 2. 

It is readily apparent that the petitioner's misconduct was aberrational and 

that she is otherwise a person of good character, honesty and integrity. The misconduct 

did not occur during the course of licensed employment, and the underlying circumstances 
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mitigated substantially the seriousness of the misconduct. In addition, the petitioner has 

fully accepted responsibility for her· misconduct, regained control over her behavior, 

performed admirably within the casino industry during the past two years, as a single 

parent, has cared for her family in a commendable manner, and has become a respected 

member of her community. Accordingly, the petitioner presents no risk to the public nor 

to the integrity of the gaming industry in this state. The petitioner has earned the 

privilege of licensure. An examination of the whole person clearly and convincingly 

establishes that Ms. Brown is a person of good character, honesty and integrity, and is 

entirely suitable for licensure in this state. See, Boardwalk Regency Corp. 

I CONCLUDE that the petitioner has established, by clear and convincing 

evidence, her good character, honesty and integrity under section 90b. 

DISPOSITION 

IT IS ORDERED that the application of Vivian M. Brown for issuance of a 

casino employee license be GRANTED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMJSmON, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DATE l--STEVEN L. CARNES, ALJ 

Receipt _Acknowledged: 

DATF/ I 

APB 3 1987 
DATE 

ks 
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DOCU\1ENTS IN EVIDENCE 

For Petitioner: 

None 

For Respondent: 

R-1 State of New Jersey, Department of Labor, Division of Unemployment and 

Disability Insurance - Determination and Demand for Refund on 

Unemployment Benefits and Imposition of Penalty Disqualification Because of 

Willful Misrepresentation, re: Vivian M. Brown, mailed July 13, 1983 

R-2 Claimant's Benefit Payment and Emplo.yment Record, prepared August 5, 1982 

R-3 State of New Jersey, Department of Labor, Divison of Unemployment and 

Disability Insurance Notice of Hearing, dated February 2, 1983 

R-4 Record of Hearing, dated February 17, 1983 

R-5 Superior Court of New Jersey Judgment Docket Record, dated October 7, 1983 

R-6 Certificate of Debt filed by the Division of Unemployment and Disability 

Insurance with the Superior Court of New Jersey, dated September 30, 1983 

R-7 Letter dated February 11, 1987, from the Division of Unemployment and 

Disability Insurance to the Division of Gaming Enforcement indicating amount 

of restitution by petitioner 
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WITNESSES 

For Petitioner: 

Leonard Grate 

Vivian :vi. Brown, petitioner 

For Respondent: 

Agent Harry Curley, Division of Gaming Enforcement 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-EA-52 
APPLICATION NO. 57637-22 
OAL DOCKET NO. CCC 7921-86 

APPLICATION OF WILLIAM C. BUMPASS 

FOR A CASINO EMPLOYEE LICENSE 
ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law: ·and the initial decision of 

the administrative law judge having been filed: and the 

Commission having considered the entire record of these 

proceedings at its public meeting of May 20, 1987. 

IT IS on this //¥It- day of June 1987, ORDERED that the 

initial decision is adopted: and 

IT IS FURTHER ORDERED that the application of William 

C. Bumpass for a casino employee license is granted 

substantially for the reasons stated in the initial 

decision, which is incorporated herein by reference and made 

a part hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

~~ 
BY: ~ 

DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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~tate nf New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

WILLIAM C. BUMP~, 

Petitioner, 

v. 

STATE OP NEW JERSEY, 

DEPARTMENT OP LAW & PUBLIC SAFETY, 

DIVISION OP GAMING BlfPORCBMENT, 

Respondent. 

Edward P. Kozmor, Esq., tor petitioner 

INITIAL DECISION 

OAL DKT. NO. CCC 7921-86 

AGENCY DKT. NO. 87-EA-52 

Nancy P. Scharff, Deputy Attorney General, for respondent (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Record Closed: March 13, 1987 Decided: Apr i 1 1 4, 1987 

BEFORE STEPHEN W. THOMPSON, ALJ: 

STATEMENT OF THE CASE 

This matter concerns the application by the petitioner, William c. Bumpass, 

for a casino employee license (DOE 57637-22) in maintenance and cleaning. The Division 

of Gaming Enforcement (Division) takes no position with regard to a recommendation of 

licensure; however, it states that the petitioner is statutorily disqualified from licensure 

by reason of certain criminal convictions in 1978 and 1983. 

The Division also questions whether petitioner possesses the requisite good 

character, honesty and integrity for licensure, pursuant to N.J.S.A. 5:12-89(b)2 as 

incorporated within Section 90b of the Casino Control Act (Act). Mr. Bumpass asserts 

rehabilitation pursuant to Section 90h of the Act. 
New Jersey Is An Equal Opportunity Employer 
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PROCEDURAL HISTORY -
The Divfsion filed a letter with the Casino Control Com mission (Commission) 

on September 17,_ 1986. The petitioner requested a hearing on October 27, 1986. On 

November 12, 1986, the Commission transmitted the within matter to the Office of 

Administrative Law for determination as a contested case, pursuant to N.J.S.A. 52:14B-1 

et~ and N.J.S.A. 52:14F-1 et ~ A prehearing conference was held on January 20, 

1987, and the matter was scheduled for hearing. The matter was heard on March 13, 1987 

at the Office of Administrative Law, Atlantic County Civil Courthouse, 1201 Bacharach 

Boulevard, Atlantic City, New Jersey. The record closed on the hearing date. 

FINDINGS OF FACT 

The facts in this matter are totally undisputed. Mr. Bumpass's egregious 

criminal behavior prior to May 1983 is extensively documented and acknowledged: 

On February 10, 1962 the petitioner was arrested by the Atlantic City 

Police Department and was charged with assault and battery. The charge was 

dismissed. (J-2). 

On May 16, 1968 the petitioner was arrested by the Atlantic City Police 

Department and was charged with possession of a controlled dangerous 

substance (marijuana), in violation of N.J.S.A. 24:21-20a(4). He was indicted 

for this offense on August 29, 1968. On April 18, 1969, he received a 

suspended sentence of an indeterminate term to the Youth Reception Center 

in Yardville, a $250 fine and two years' probation. (J-2, J-3, J-10) 

On January 5, 1969, the petitioner was arrested by the New Jersey State 

Police and was charged with conspiracy (comparable to N .J.S.A. 2C:5-2), 

ut tering counterfeit currency (comparable to N.J.S.A. 2C:21-l) and possession 

of counterfeit currency (comparable to N.J.S.A. 2C:21-1). The petitioner and 

another individual purchased gasoline with a counterfeit $10 bill in Atco, New 

Jersey. They were subsequently apprehended and 70 counterfeit $10 bills were 

found in the trunk of the car. The petitioner was indicted for the above 

offenses on June 23, 1969. The petitioner entered a guilty plea to all the 

charges on April 28, 1970, and received a suspended sentence of two to 
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three years in state prison for each charge and was placed on probation for 

five years. On September 11, 1972, the previous sentences were set aside 

based u~on the petitioner's violation of his probation and he was sentenced to 

two .. to_ three years on each charge (to be served concurrently). (J-2, J-3, J-

11). 

On September 28, 1969, the petitioner was arrested by the Atlantic City 

Police Department for breaking and entering (N.J.S.A. 2A:94-1, comparable to 

N.J.S.A. 2C:18-2). The petitioner was indicted on February 18, 1970. The 

charges were later dismissed (J-2). 

On June 7, 1972, the petitioner was arrested by the Philadelphia Police 

Department and charged with involuntary manslaughter (comparable to 

N.J.S.A. 2C:11-5). The petitioner was sentenced to a prison term for a 

minimum of 18 months and a maximum of three years. Petitioner was paroled 

on June 18, 197 4 (J-2). 

The petitioner was arrested on April 5, 1973, by the U.S. Marshalls in 

Camden, New Jersey, for his failure to file an income tax return. The 

petitioner advised that he was held in custody for one day and was released (J-

2). 

On August 20, 1976, the petitioner was arrested by the Atlantic City 

Police Department and was charged with possession of a controlled dangerous 

substance (heroin), in violation of N.J.S.A. 24:21-20a(l), and possession of a 

controlled dangerous substance with intent to distribute (N.J.S.A. 24:21-19a). 

This arrest stemmed from the petitioner's sale of heroin to undercover police 

officers on June 9, 1976 and June 11, 1976. The petitioner was indicted on the 

above charges on August 19, 1976. He entered a not guilty plea to the 

charges. In May 1977, the case was placed on the inactive list and an order 

dismissing the indictment was filed in December 1980. (J-2, J-3, J-13, J-14). 

On March 25, 1977, the petitioner was arrested by the New Jersey State 

Police in Newark for possession of a controlled dangerous substance (heroin) 
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· (N.J.S.A. 24:21-20a(l)) and possession of a controlled dangerous substance 
w 

(valium) (N.J.S.A. 2A:170-77 .8). The petitioner was stopped by a New Jersey 

State 1!ooper on the Turnpike for his erratic driving. A search of the 

peti_ti<:>ner revealed eleven glassine bags of heroin. A vial containing five 

valium pills was also found in the vehicle. The petitioner was indicted for 

possession of a controlled dangerous substance (N.J.S.A. 24:21-20a(l)) and 

possession of a controlled dangerous substance with intent to distribute 

(N.J.S.A. 24:21-19a(l)). The petitioner was tried by a jury and was found 

guilty of both charges on October 3, 1978. He received a suspended sentence 

with a minimum of two years and a maximum of four years and was placed on 

probation for four years, with his p~obation conditioned upon his enrollment in 

a drug counselling program. He was also fined $2,000. On February 27, 1981, 

the petitioner's probation was extended an additional year because of his 

violation of the probation. The Division asserts that the conviction . for 

possession of a controlled dangerous ·- substance with intent to distribute 

statutorily disqualifies petitioner from licensure (J-2, J-3, J-4, J-5). 

On March 8, 1979, the petitioner was arrested by the Pleasantville Police 

Department and was charged with robbery (N.J.S.A. 2A:141-1, comparable to 

N.J.S.A. 2C:18-1, for robbing a cashier at a Thrift Drug store. The cashier 

identified the petitioner in a photo lineup. On February 5, 1979, the petitioner 

was indicted for the above charge as well as charges of armed robbery, 

conspiracy and assault with intent to rob. The petitioner entered a not guilty 

plea to the charges. On February 2, 1980, a hearing was held in order to 

determine the validity of the witness's original statements. At the conclusion 

of the hearing on the motion of the prosecutor, the indictment against the 

petitioner was dismissed (J-2, J-3, J-15, J-16). 

On February 26, 1980, the petitioner was arrested by the Atlantic City 

Police Department and was charged with conspiracy (N.J.S.A. 2C:5-2); forgery 

(N.J.S.A. 2C:21-l(a)); uttering a forged instrument (N.J.S.A. 2C:21-l{a)); 

criminal attempt (theft) (N.J.S.A. 2C:5-l); possession of stolen credit cards 

(N.J.S.A. 2C:21-6c(a)); possession of a controlled dangerous substance {heroin) 

(N.J.S.A. 24:21-20a(l) and possession of a controlled dangerous substance 

(methamphetamines) (N.J.S.A. 24:21-20a(l)). The petitioner was arrested by 

police officers responding to a complaint from a bank that 
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someone was attempting to cash a bad check. The petitioner and three others 

were apprehended in a car which contained what was later identified as heroin 

and met~amphetamines. The petitioner was indicted on the above charges on 

April 1, 1980. Ori October 9, 1980 the indictment against the petitioner was 

dismissed (J-2, J-3, J-17, J-18). 

On April 3, 1980, the petitioner was arrested by the Atlantic City Police 

Department and was charged with criminal attempt (theft) in violation of 

N.J.S.A. 2C:5-1; Forgery, in violation of N.J.S.A. 2C:21-l(a), and uttering 

forged instruments, in contravention of N.J.S.A. 2C:21-l(a). The petitioner 

was arrested when he attempted to cash a $900 check which had been reported 

stolen. He was indicted on the above charges on April 17, 1980. On October 6, 

1980, he entered a guilty plea to the charge of uttering a forged instrument. 

The other charges were dismissed. The petitioner was placed on probation for 

one year and received a 60-day jail term, -as well as a $25 penalty to be paid to 

the Violent Crimes Compensation Board (J-2, J-3, J-19, J-20). 

On May 21, 1980, the petitioner was arrested by the New Jersey State 

Police and was charged with credit card theft (comparable to (N.J.S.A. 2C:21-

6c(3)), and unlawful sale of credit cards (N.J.S.A. 2C:21-6c(3)). The petitioner 

was arrested on that date for committing the above offenses on three 

different occasions: May 21, 1980, when the applicant sold a bag containing 

stolen wallets, credit cards, checks and identification to undercover police 

officers; June 3, 1980, when an undercover police officer purchased credit 

cards from the petitioner after the petitioner had approached him and had 

advised that he had stolen credit cards in his possession; and July 11, 1980, 

when the petitioner entered an undercover storefront established by the State 

Police and offered to sell an undercover officer stolen credit cards (which 

transaction took place for $160). The petitioner was indicted on the above 

charges on November 11, 1980. On February 23, 1981, he pied guilty to credit 

card theft and the remaining charges were dismissed. On February 27, 1986, 

he was sentenced to a 14-month prison term and was ordered to pay $25 to the 

Violent Crimes Compensation Board (J-2, J-3, J-21, J-22, J-23, J-24, J-25, J-

26). 
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On June 16, 1982, the petitioner was arrested by the Egg Harbor Police -Department for aggravated · assault (N.J.S.A. 2C:12-lb(l)). The petitioner's 

wife waf the complainant and alleged that the petitioner had seriously injured 

her ~y punching her in the face while she slept, breaking her cheekbone. The 

complaint was dismissed based upon a state!llent by the petitioner's wife that 

she no longer wished to pursue the matter (J-27). 

On July 2, 1982, the petitioner was arrested by the Eoo-g Harbor Police 

Department and charged with theft by deception. The complaint charged that 

on July 2, 1982, the petitioner made a $302.27 purchase using a check from a 

closed account. On January 3, 1983, the petitioner was found not guilty (J-28). 

On May 10, 1983, the petitioner was arrested by the Pleasantville Police 

Department and was charged with conspiracy (N.J.S.A. 2C:5-2); receiving 

stolen property (N.J.S.A. 2C:20-7); uttering a forged instrument (N.J.S.A. 

2C:21-l(a)) and criminal attempt (theft by deception) (N.J.S.A. 2C:5-1). The 

petitioner was arrested when he passed a stolen government treasury check in 

the amount of $1,586.79. The petitioner attempted to use the check, which 

was payable to one David Lee Naif, to buy a television. When he presented the 

check, he also presented a Baily's Park Place Casino security identification 

card containing the petitioner's picture with the name of David Lee Naif. The 

salesman wrote up the petitioner's order for a television, kept the check, gave 

the petitioner $100 and told him that the set' and the balance of his money 

would be delivered to him the following day. A check was then conducted with 

Mr. Naif, who revealed that he had not been in the store. The petitioner was 

arrested the following day when he attempted to take delivery of the set. He 

was indicted on June 8, 1983, on the above charges. On July 11, 1983, he 

entered a guilty plea to the charges of uttering a forged instrument and 

Criminal Attempt (theft by deception). The other charges against him were 

dismissed. On August 19, 1983, the petitioner received three years' probation 

on each of the charges. This probation was conditioned upon Mr. Bumpass's 

successful completion of a program at Turning Point. He was further assessed 

a $25 penalty to be paid to the Violent Crimes Compensation Board. The 

petitioner's probation was terminated on August 19, 1986. The petitioner 

satisfactorily performed his probation. (J-6, J-7, J-8, J-9). 
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"The Division contends that the petitioner has been convicted of two statutory -disqualifiers: possession of a controlled dangerous substance with intent to distribute 

(1978 conviction) ind criminal attempt to commit theft (in excess of $500) (1983 

conviction). 

Three witnesses described Mr. Bumpass as honest, inspiring, hard-working, and 

dedicated. Mr. Frank Kravitz is the recreation supervisor for the Camden County Center 

for Addictive Diseases. Mr. Lance Rogers is the director of the Weatherization Program 

for Atlantic County. Mr. James Evans is a crew supervisor for the Atlantic County 

Weatherization Program. The witnesses were uniformly effusive in their praise, and the 

common thread related by each is that Mr. Bumpas.1 is fully rehabilitated as a productive 

citizen. 

Mr. Bumpass related that he is 42 years of age and that until 1983 he had been 

a drug addict for 20 years. He described his arrest in 1983 as "a relief." Although Mr. 

Bumpass holds an associate's degree in Civil Engineering from the University of 

Pennsylvania, his lifestyle had always seemed to revolve around drugs. The counseling 

received at Turning Point enabled Mr. Bumpass to effectuate a complete change in his 

lifestyle. While at Turning Point, he was placed on work-release with the Weatherization 

Program. Although he has a 120-mile commute each day, he has never arrived late for 

work. He volunteers his time to lecture on the evils of drug addiction. Mr. Bumpas.1 has, 

to date, given approximately 34 lectures. Mr. Bumpass related his complete commitment 

to the total abstinence from drug usage. 

FACT. 

The above is uncontroverted, extensively documented and is thus FOUND AS 

DISCUSSION OF LAW AND CONCLUSIONS 

(A) N.J.S.A. 5:12-86c(l)&:(3) 

Section 86c(l) of the Act mandates that a person who has been convicted of 

any offense which "would be under New Jersey Law at the time of application a violation 

of any of the following provisions" in regard to Title 2C of the New Jersey statutes be 

disqualified from licensure. Petitioner pied guilty on June 8, 1983 to attempted theft by 

deception, in violation of N.J.S.A. 2C:5-1, and theft by deception, in violation of N.J.S.A. 

2C:20-4 (third degree). (J-9). Based upon the Judgment of Conviction and petitioner's 
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testimony, l CONCLUDE that respondent is statutorily disqualified from casino licensure, -pursuant to Section 86c(l) of the Act. 

Sectj.o': 86c(3) of the Act mandates that a person who has been convicted of 

any offense which "would be under New Jersey Law at the time of application a high 

misdemeanor" under N.J.S.A. 24:21-19 be disqualified from licensure. On October 3, 

1978, petitioner was found guilty after a trial by jury of possession of a controlled 

dangerous substance with intent to distribute, in violation of N.J.S.A. 24:21-19(a)(l). 

Based upon the aforesaid conviction, I CONCLUDE that respondent is statutorily 

disqualified from casino licensure pursuant to section 86c(3) of the Act. 

(B) N.J.S.A. 5:12-89b(2) 

Under section 89b(2) as incorporated within section 90b, Mr. Bumpass is 

required to demonstrate by clear and convincing evidence his good character, honesty and 

integrity. In the Matter of the Application of Resorts International Hotel, Inc. for a 

Casino License, Casino Control Commission (February 26, 1979) at 8. In Resorts, the 

Commission held that the invididual's actual character and attributes of good character, 

honesty and integrity are the key. 

Prior to May 1983, Mr. Bumpass did not possess any of the attributes of good 

character, honesty and integrity, let alone by clear and convincing evidence. However, 

Mr. Bumpass underwent a startling metamorphosis while he was enrolled in the Turning 

Point Drug Rehabilitation Program. The former despair was replaced by positive goals. 

Mr. Bumpass became more focused and able to deal with life's trials and tribulations. His 

testimony, instead of being artificially contrite, spoke simple eloquence concerning his 

transition from drug dependence to being a productive citizen. A dry recitation of the 

transcript cannot adequately import the sincerity expressed by Mr. Bumpass. Mr. Lance 

Rogers, director of the Weatherization Program for Atlantic County, stated that he hired 

the petitioner as part of a work-release program. Although petitioner commutes each day 

from Woodbury to Atlantic City, petitioner is always punctual. Petitioner is uniformly 

characterized as honest and truthful. Mr. Bumpass has also been promoted to the 

position of crew chief. Both James Evans and Frank Kravitz expressed the opinion that 

petitioner has the requisite good character, honesty and integrity for casino licensure. 

Petitioner presented compelling and mesmerizing testimony and as a result thereof, I 

CONCLUDE that Mr. Bumpass has established by C?lear and convincing evidenC?e, that he 
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possesses the re~site degree of good character, honesty and integrity for casino 

employee licensure, pursuant to N.J.S.A. 5:12-89b(2). 

(c) N.J.S.A. 5:12-90h 

An applicant or a licensed respondent in a disciplinary proceeding faced with 

the existence of one or more section 86 disqualifiers has the opportunity to overcome the 

prohibition against continued licensure by affirmatively demonstrating his or her 

rehabilitation. N.J.S.A. 5:12-90h. This section sets forth the following eight specific 

criteria to be evaluated when a determination of rehabilitation is to be made: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the applicant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the 
offense; 

(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic or 
vocational schooling, successful participation in correctional 
work-release programs or the recommendation of persons 
who have or have had the applicant under their supervision. 

First, Mr. Bumpass is an applicant for a casino employee license in 

maintenance and cleaning. As such, he would have no responsibilities for actual gaming 

activities; however, he would have limited contact with patrons of the casino. 
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Second, the petitioner was convicted of the following disqualifying offenses: 

1. On October 3, 1978, a violation of N.J.S.A. 24:21-19a(l), possession of a 

contr9lled dangerous substance with intent to distribute; 

2. On June 8, 1983, violations of N.J.S.A. 2C:5-1, attempted theft by 

deception, and N.J.S.A. 2C:20-4; theft by deception. 
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Under section 86c(3) of the Act, the possession of a controlled dangerous -
substance with intent to distribute is a statutory disqualifier. In addition, third-degree 

theft is a statutori. disqualifier. Each of the enumerated incidents involved the use of 

drugs by the petiti.oner. Each of the incidences of misconduct was serious. 

Third, the petitioner readily admits to a long history of drug abuse. However, 

in light of petitioner's extensive rehabilitative treatment efforts, I am persuaded that 

petitioner's misconduct has been mitigated to a significant degree. 

Fourth, the petitioner committed various offenses from 1962 to 1983. The last 

offense occurred approximately four years ago. 

Fifth, the petitioner committed offenses until he was 38 years of age. It is 

unlikely that his misconduct was due to immaturity. 

Sixth, the petitioner's misconduct involved the com mission of various offenses 

over a period of 11 years. Petitioner attributes his misconduct to his extensive use of 

drugs. 

Seventh, there were no apparent social conditions which contributed to the 

offenses other than the fact that :Mr. Bumpass was raised as an orphan. 

Eighth, the -petitioner has demonstrated extensive rehabilitation. He 

satisfactorily completed the requirements of his probation. The Turning Point Drug 

Rehabilitation Program provided counseling and psychiatric treatment. His successful 

participation in a work-release program enabled him to continue employment with the 

Atlantic County Weatherization Program. Mr. Lance Rogers, director of the 

Weatherization Program for Atlantic County, and Mr. James Evans, petitioner's crew 

supervisor, state unequivocably that Mr. Bumpass has been rehabilitated from both drug 

dependency and criminal conduct. Mr. Bumpass's promotion to crew chief in May 1986 

speaks for itself. Mr. Frank Kravitz, recreation supervisor for the Camden County Center 

for Addictive Diseases, testified that, in his opinion, Mr. Bumpass is fully rehabilitated. 

The fact that Mr. Kravitz drove approximately 65 miles in inclement weather to testify 

for Mr. Bumpass is impressive. Mr. Bumpass's lectures (approximately 34) on the evils of 

drug dependency also demonstrate his commitment to rehabilitation and to educating 

others about drug abuse. 
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tam persuaded that the petitioner has met his statutory burden to establish his -rehabilitation beyond any doubt whatsoever. It is apparent that petitioner has a complete 

commitment to a t<ital abstinence from misconduct and from the use of drugs. Further, 

the petitioner's .. r~habilitative efforts have been amazing. I am persuaded that Mr. 

Bumpass has established, by clear and convincing evidence, his rehabilitation. 

I CONCLUDE that the petitioner has established, by clear and convincing 

evidence, his rehabilitation pursuant to Section 90h of the Act. 

ORDER OF DISPOSITION 

It is strongly RECOMMENDED that the application of William c. Bumpass for 

a casino employee license (DGE 57367-22) in maintenance and cleaning be GRANTED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COIIMmION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DATE 

Receipt Acknowledged: 

DATE 11-~-CASINO CONTROLMM 

APR 2 01987 
DATE 
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For the petitioner: ~ 

Frank Kravitz 

Lance Rogers 

James Evans 

William C. Bumpass 

For the respondent: 

WITNESS LIST 

Agent Charles Hale, Division of Gaming Enforcement 
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DOCUMENTS IN EVIDENCE 

J-1 Divis_io~ of Gaming Enforcement letter, dated September 17, 1986 

J-2 Personal History Disclosure Form-2A, dated October 24, 1984 

J-3 Interrogatories propounded by Nancy P. Scharff, Deputy Attorney General to 

petitioner William C. Bumpass. Answers certified on February 24, 1987 

J-4 

J-5 

J-6 

J-7 

J-8 

J-9 

J-10 

J-11 

J-12 

J-13 

334 

New Jersey State Police investigation report, dated May 25, 1977 

Judgment of Conviction, dated October 27, 1978, for possession of a controlled 

dangerous substance with intent to distribute in violation of N.J.S.A. 24:21-

19(aX1) and possession ot a controlled dangerous substance in violation of 

N.J.S.A. 24:21-20(a)(l) 

Pleasantville Police Department arrest report, dated May 10, 1983 

Atlantic County Superior Court Criminal Record No. I.6-657-83-C, dated 

June 8, 1983 

Indictment 6-6-57-83-C, Superior Court of New Jersey, Law Division - Criminal 

Atlantic County for conspiracy, theft by receiving stolen property, uttering a 

forged instrument, and attempted theft by deception 

Judgment of Conviction, dated August 19, 1983, for uttering a forged 

instrument in violation of N.J.S.A. 2C:5-1. 

Atlantic County Superior and County Court Criminal Record I. 730-67M, dated 

August 29, 1968 

New Jersey State Police Investigation Report, dated January 5, 1969 

Judgment of Conviction, dated April 29, 1970 

Atlantic City Police Department Arrest Report, dated August 20, 1976 
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J-14 Atlantic County Superior and County Court Criminal Record I.938-75-M, dated -August 19, 1976 

J-15 Plea~ar:itville Police Department Arrest Report, dated March 8, 1979 

J-16 Atlantic County Superior and County Court Criminal Record I. 433-78-J, dated 

February 5, 1979 

J-17 Atlantic City Police Department Investigation Report, dated February 26, 

1980 

J-18 Atlantic County Superior and County Court Criminal Record I.648-79-J, dated 

April 1, 1980 

J-19 Atlantic City Police Department Investigation Report, dated April 3, 1980 

J-20 Atlantic County Superior and County Court Criminal Record I. 722-79-J-4, 

dated April 17, 1980 

J-21 New Jersey State Police Investigation Report, dated May 21, 1980 

J-22 Atlantic County Superior and County Court Criminal Record I.336-80-S, dated 

November 11, 1980 

J-23 New Jersey State Police Investigation Report dated June 3, 1980 

J-24 Atlantic County Superior Court Criminal Record I.330-80-S, dated November 

11, 1980 

J-25 New Jersey State Police Investigation Report, dated July 11, 1980 

J-26 Atlantic County Superior Court Criminal Record I.341-80-S, dated November 

11, 1980 

J-27 Egg Harbor Township Complaint, dated June 16, 1982 
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J-28 F.gg Ha.aor Township Complaint, dated July 2, 1982 

J-29 Certification of Lori Mooney, Clerk of the County of Atlantic, dated May 1, 

198& . 

For the petitioner: 

R-1 Letter, dated March 14, 1984, from Freda Alper, Gloucester City Librarian 
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I 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 85-106 
REGISTRATION NO. 53587-40 
OAL DOCKET NO. CCC 8919-86 

ii STATE OF NEW JERSEY, 
.i: 1

1 DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

ORDER 
v. 

MONICA CAMPER, 

Respondent. 

A motion having been filed by the respondent to 

dismiss the complaint which seeks revocation of her casino hotel 

employee registration; and the Division of Gaming Enforcement 

having interposed no objection to the motion; and the Commission 

having considered the entire record of the proceedings at its 

public meeting of June 3, 1987, 

IT IS on this /0rf1day of June 1987, ORDERED that the 

complaint filed by the Division of Gaming ~nforcement against 

Monica Camper is dismissed for good cause shown. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY:ca~v'•~ ~t 
DENNIS DAL 
SENIOR ASSISTANT COUNSEL 

337 



~tate nf New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OP NEW JERSEY, 

DEPARTMENT OP LAW&: PUBLIC SAFETY, 

DIVISION OP GAMING ENFORCEMENT, 

Petitioner, 

v. 

MONICA CAMPER, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 8919-86 

AGENCY DKT. NO. 85-106 

William E. Momttford, Jr., Deputy Attorney General, for petitioner (W. Cary 
Edwards, Attorney General of New Jersey, attorney) 

Robert P. Subranni, Esq., for respondent (Subranni & Doughty, attorneys) 

Record Closed: April 10, 1987 Decided: April 30, 198 7 

BEFORE STEPHEN W. THOMPSON, ALJ: 

STATE'1ENT OF THE CASE 

The Division of Garn ing Enforcement (Division) seeks revocation of 

Ms. Camper's casino hotel employee registration no. 53587-40, pursuant to section 129 of 

the Casino Control Act (Act). The Division alleges that Ms. Camper's activities in 

connection with an alleged terror.istic threat in violation of N.J.S.A. 2C:12-3 constitutes 

conduct which would render her continued registration inimical to the policies of the Act 

pursuant to N.J.S.A. S:12-86c(4), as incorporated within section 86g. 
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PROCEDURAL HISTORY 

The Division filed a complaint with the Casino Control Commission 

(Commission) on March 20, 1985. On March 28, 1985, Ms. Camper requested that the 

Commission defer any decision based upon the complaint, pursuant to N.J.S.A. 5:12-86d. 

On December 17, 1986, ~he within matter was transmitted to the Office of 

Administrative Law as a contested case pursuant to N.J.S.A. 52:14B-1 et seg. and N.J.S.A. 

52:14F-1 et~- A prehearing conference was held before the Honorable Jeff S. Masin on 

February 19, 1987 and the matter was scheduled for a hearing on April 10, 1987. On 

April 9, 1987, the within matter was transferred to the undersigned for disposition. The 

hearing was held on April 10, 1987 at the Brigantine Municipal Building, Brigantine, New 

Jersey. The record closed on the hearing date. 

ISSUE 

At issue is whether Ms. Camper's activities in connection with an alleged 

incident of terroristic threats in violation of N.J.S.A. 2C:12-3 constitute conduct that 

would render her continued registration inimical to the policies of the Casino Control .\ct 

pursuant to N.J.S.A. 5:12-86c(4) as incorporated within section 86g. Furthermore, doe" 

the evidence concerning Ms. Camper's actions and conduct since the alleged incident 0f 

October 31, 1984, indicate positive steps in the nature of rehabilitation so as to permit ~ 

conclusion that continued registration would not be inimical to the policies of the act? 

FINDINGS OF FACT 

Monica Camper is 22 years of age and until October 31, 1984, was employed as 

a P.B.X. operator at the Trump Plaza Casino Hotel. 

On October 31, l984 at approximately 3:35 p.m., the respondent, Mon ie 't 

Camper, used an inside house telephone to call a fellow P.B.X. operator (Jan Pasqua) 

within the Trump Plaza Casino Hotel. Ms. Camper disguised her voice and infor:ned 

Ms. Pasqua that a bomb would go off on the casino floor at 7:30 p.m. The operator asked 

the caller to identify herself. \1s. Camper responded, "Jack Rabbit," and started laughing. 

Trump security investigators were then notified of the threat. Agent John E. McLaughlin 
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of the Division of Gaming Enforcement was on the casino premises when the threat was 

received. He immediately proceeded to the P.B.X. room to investigate the call. 

At approximately 4:10 p.m., Monica Camper called Kelly Goldsmith, another 

P.B.X. operator, to inquire about the bomb scare. Since no one outside the P.B.X. room 

knew about the threat, Ms. Camper was asked if she had made the call. Ms. Camper 

admitted making the call. 

According to the testimony, Ms. Camper became upset when she realized that 

the threat was being taken seriously. Shortly thereafter, Ms. Camper was escorted to the 

Division ot Gaming Enforcement office and was given a Miranda warning. Ms. Camper 

explained that she had made the phone call as a Halloween joke. According to 

Ms. Camper, it was customary at the casino for the P.B.X. operators to engage in 

horseplay and clowning. Although Ms. Camper was under the impression that her call w1u 

not being taken seriously, for a 30-minute period the casino was taking precautions wit~ 

regard to the bomb threat. It is fortunate that the "joke" was discovered before th~ 

casino had to be evacuated. 

Ms. Camper was charged by Agent John E. McLaughlin with a violat ion ,1r 

N.J.S.A. 2C:12-3, terroristic threats, on October 31, 1984. She was immediate! :; 

dismissed from her position as P.B.X. operator at Trump Plaza. Thereafter, she ap[)l i•.? ' ' 

and was accepted into the Atlantic County pretrial intervention program. ~,,.. 

successfully completed the requirements of the program and the charges were dism isse,1. 

After her termination from Trump Plaza Casino Hotel, Monica Camper was hired by t h,., 

city of Atlantic City as a clerk-typist. She has since been promoted to a position in t h1• 

Atlantic City Bureau of Vital Statistics. 

The above is uncontroverted, believable, and is thus FOUND AS FACT. 

DISCUSSION AND CONCLUSIONS OF LAW 

N.J.S.A. 5:12-86c(4) 

Section 86c(4) of the Act is more commonly referred to as the ''ini mi~ .- , I 

clause." In In the matter of the Application of Resorts International Hotel, Inc., h r •1 

Casino License, Casino Control Commission (February 26, 1979), the Commission set f·) :--th 

- 3 -



OAL DKT. NO. CCC 8919-86 

the criteria to be applied in individual cases when a determination is made as to whether 

an offense is inimical to the policies of the Act. The Commission stated at page 15: 

The nature of the offense, the events surrounding it, including any 
mitigating or aggravating factors, the remoteness of the offense 
and the offender's conduct since the offense to the present are all 
matters to be considered. Without limiting the notion of what is 
"inimical" to the Act or to gaming, it would appear to encompass 
those offenses which, when viewed in light of all the 
circumstances, indicate that participation by that person either 
would justifiably undermine public confidence in the integrity of 
the regulatory process and of gaming operations or would create or 
enhance the danger of unsuitable, unfair or illegal practices, 
methods and activities in the conduct of gaming or the carrying on 
of the business of financial arrangements incidental to gaming 
operations. 

More recently, the Commission in Davis v. Division of Gaming Enforcement, 8 

N.J.A.R. 301 (1986), clarified the analytical approach appropriate to cases involving 

disqualification pursuant to section 86c(4). The Commission stated at 314: 

The salient point to be made here is that we consider rehabilitation 
factors before concluding that the offense in question is or is not 
inimical under section 86c(4). Because the rehabilitation provisions 
are subsumed within the inimical analysis, it should never be 
necessary to determine the merits of a claim of rehabilitation 
after concluding that a given offense is inimical pursuant to 86c(4). 

An incident of terroristic threats against a licensed casino by placing a bomb 

scare call normally wouid be considered conduct so egregious as to warrant revocation, 

regardless of license classification. In this matter, however, the events surrounding \15. 

Camper's actions persuade me that her continued registration would not be inimical to the 

policies of the Casino Control Act. 

This was not the act of a disgrunted employee seeking revenge against an 

employer. This was the act of an immature 19-year-old P.B.X. operator intent on playing 

a practical joke (however misguided) upon her fellow P.B.X. operators. Agent John 

McLaughlin stated that Ms. CB,mper became very upset when she realized that her "joke" 

was being taken seriously. l\ccording to Agent McLaughlin, :\1s. Camper was extremely 

cooperative and expressed deep remorse over the incident. Although the "scare" lasted 

approximately 30 minutes, \1s. Kelly Goldsmith, a fellow P.B.X. operator, described it as 

"a tense state of affairs." 
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Ms. Camper's conduct since the offense on October 31, 1984, has been 

impeccable. She ''started working in November 1984 as a clerk-typist for the city of · 

Atlantic City, New Jersey. Since then she has been promoted to a position in the Bureau 

of Vital Statistics. Her immediate supervisor, Denise DeMis, states that respondent is an 

excellent worker and veey. trustworthy.-

Rev. Coleman Gilchrist supervised Ms. Camper's pretrial intervention program 

requirement of 40 hours of community service. According to Rev. Coleman, Monica 

Camper performed her assigned tasks with diligence and devotion. 

When viewed in light of all the circumstances, I am persuaded that 

participation by Monica Camper in the casino industry would neither undermine public 

confidence in the integrity of the regulatory process nor create or enhance the danger of 

unsuitable activities in the conduct of gaming operations. 

It is axiomatic that Ms. camper's "scare." could have led to life-threatening 

panic and possible harm to iMocent bystanders. At first blush, the respondent's conduct 

would be inimical to the policy of the Casino Control Act. I can conceive of no action 

more fraught with the potential for disaster. However, under the exceptional 

circumstances presented in this case, after listening to both Ms. Camper and her 

coworkers, and having considered all of the mitigating and aggravating factors, including 

rehabilitation, I am persuaded that Monica Camper's continued registration would not be 

inimical to the policies of the Act. Respondent's conduct could best be described as 

aberrational inimicality. I therefore CONCLUDE that respondent's continued registration 

would not be inimical to the policies of the Act, pursuant to section 86c( 4), as 

incorporated by section 86g. 

ORDER OF DISPOSITION 

342 

It is ORDERED that the petition of the Division to revoke the casino hotel 

employee registration of Monica Camper (no. 53587-40) be DBHIBD and is hereby 

DISMISSED. 
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This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in · 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASilfO CONTROL COMMJSSION 

for consideration. 

DATE 

Receipt Acknowledged: 

~ROL~N 

NAY 5 1987 
DATE 

ks 
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For the Petitioner: 

Agent John E. McLaughlin 

For the Respondent: 

Kelly Goldsmith 

Denise Dennis 

Reverend Coleman Gilchrist 

Monica Camper 

WITNESS LIST 

DOCUMENTS IN EVIDENCE 

For the Petitioner: 

None 

For the Respondent: 

R-1 Pretrial intervention package, including several character references 
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STATE OF NEW JERSEY, DEPARTMENT 

OF LAW & PUBLIC SAFETY, DIVISION 

OF GAMING ENFORCEMENT, 

Complainant, 

v. 

THOMAS L. CARDWELL, 

Respondent. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-21 
OAL DOCKET NO. CCC 6092-86 
LICENSE NO. 27302-22 
REGISTRATION NO. 03328-40 

ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law: and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission): and the Commission having 

considered the entire record of these proceedings at its public 

meeting of June 3, 1987, 

·1th 
IT IS on this / day of June 1987, ORDERED that the 

initial decision is adopted: 

IT IS FURTHER ORDERED that the casino employee license 

and casino hotel employee registration held by Thomas L. 

Cardwell are revoked substantially for the reasons stated in 

the initial decision, which is incorporated herein and made a 

part hereof: and 

IT IS FURTHER ORDERED that the respondent is prohibited 

from reapplying for or obtaining any license, registratio~ 4 5 
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qualification or approval required under the Casino Control Act 

except pursuant to the provisions of N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: c:a~ 9!!4 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 



@,tate -of New 3Jenuy 

OFFICE OF ADMINISTRATIVE LAW 

DIVISION OF GAMING ENFORCEMENT, 

DEPARTMENT OF LAW AND PUBLIC SAFBTY, · 

Petitioner, 

v. 

THOMAS L. CARDWELL, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 6092-86 

AGENCY DKT. NO. 87-21 

William E. Mountford, Jr., Deputy Attorney General, for the petitioner (W. Cary 
Edwards, Attorney General of New Jersey, attorney; Norma Plenty, Deputy 
Attorney General, appearing at the prehearing conference only) 

Harry A. Goldenberg, Esq., for the respondent (Goldenberg, Mackler and Sayegh, 
attorneys; Mark E. Roddy, Esq., at the prehe~ring conference only) 

Record Closed: February 17, 1987 Decided: April 2, 1987 

BEFORE RICHARD L. VOLIVA, JR., ALJ: 

STATEMENT OF THE CASE 

The Division of Gaming Enforcement (Division), Department of Law and Public 

Safety, petitioner, charged that Thomas L. Cardwell, respondent and the holder of casino 

employee license no. 27302-22 and casino hotel employee registration no. 03328-40, had 

committed criminal misconduct which disqualified him from continued licensure and 

registration, under section 86c(l) of the Casino Control Act (Act), and established that 

the respondent no longer possessed the requisite good character, honesty and integrity for 

continued licensure, pursuant to section 90b; for which the Division seeks revocation of 

New Jersev ls An Equal Opportunity Empluyer 
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OAL DKT. NO. CCC 6092-86 

both his license and registration, pursuant to sections 129 and 130. The respondent 

opposed the action, and in the alternative, contended t.hat he was rehabilitated, pursuant 

to sections 90h and 91d. 

PROCEDURAL HISTORY 

The Division filed its complaint and an application for suspension of the 

respondent's license and registration with the Casino Control Commission (Commission) on 

July 29, 1986. By order dated August 19, 1986, the Commission suspended the 

respondent's license and registration pending the outcome of this matter. By letter dated 

August 27, 1986, the respondent requested a hearing. On September 12, 1986, the 

Commission transmitted the matter to the Office of Administrative Law for 

determination as a contested case, pursuant to N.J.S.A. 52:148-1 et seg. and N.J.S.A. 

52:14F-1 et ~- A prehearing conference was held on October 22, 1986. The matter was 

heard on February 17, 1987, at which time the record closed. At the commencement of 

the hearing, the Division withdrew issue I.B. 

FINDINGS OF FACT 

(A) UNDISPUTED FACTS 

Mr. Cardwell is 33 years of age and resides in Mamora. He is a 1972 high 

school graduate. 

In 1979, the respondent obtained casino hotel employee registration no. 

03328-40. In either 1980 or 1981, the respondent obtained casino employee license no. 

27302-22. 

From July 1979 to April 1985, the respondent was employed as a bartender by 

Boardwalk Regency Corporation (BRC). 

From June 8,. 198~ until approximately June 8, 1986, the respondent was 

employed as a bartender by Trump's Castle Hotel/Casino (Castle). Aside from one written 

warning, the respondent has earned excellent evaluation reports. 

348 
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In the late summer of 1985, the respondent purchased a 1981 Mercedes Benz 

from Joseph Carfagno, his landlord. The respondent paid between $15,000 and $18,000 for 

the automobile, which had a book value of approximately $30,000. The engine required 

substantial costly work. The respondent testified that he took advantage of a substantial 

financial opportunity. He did not receive title to the automobile at the time of the 

transaction; how_ever, the landlord promised to deliver the title at a later date. Although 

the respondent believed his landlord. was "shady," he did not believe that he would be 

cheated, because he was a long-term tenant. Nevertheless, he never received title to the 

automobile. 

At the time of the purchase, the respondent also owned a 1967 Mercedes. In 

order to operate the 1981 vehicle, the respondent used the license plates and registration 

from the 1967 vehicle on the 1981 automobile. 

The respondent acknowledged that as of June 1986, he was a 

methamphetamine addict and occasionally used marijuana. He first used 

methamphetamine in his early 20s and gradually became an addict. He used 

methamphetamine daily and just prior to work. The respondent testified that the drug 

made him feel more awake and he moved more quickly. The drug did not negatively 

affect his job performance. Further, the respondent testified that he occasionally used 

valium, provided by a friend, as a muscle relaxant at the end of the work day, because the 

muscles in his neck tightened from constantly bending over. 

On June 8, 1986, the respondent was arrested by the New Jersey State Police 

in the Castle parking lot on suspicion of possessing a stolen motor vehicle (P-1). The 

State Police found methamphetamine and valium on the· respondent and marijuana and 

methamphetamine in the vehicle. The respondent stated that he obtained the valium from 

another person for neck pain. The fem ale passenger stated that the respondent had 

informed her that he had purchased the car from his landlord. 

On May 20, 1986, the respondent was indicted by a state grand jury and was 

charged w,ith violations of N .. J.S.A. 2C:20-7, theft by receiving stolen property 

(automobile); N.J.S.A. 24:21-20a(l), possession of a controlled dangerous substance -

methamphetamine; N.J.S.A. 24:21-19a(l); possession of a controlled dangerous substance 

with intent to distribute - methamphetamine, and N.J.S.A. 24:21-20a(l), possession of a 
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controlled dangerous substance - diazepam (valium) (P-2). On June 16, 1986, the 

respondent pied not guilty. On July 24, 1986, the respondent retracted his plea of not 

guilty and pied guilty to counts 1 and 2, i.e., violations of N.J.S.A. 2C:20-7, theft by 

receipt of stolen property, and N.J.S.A. 24:21-20a(l), possession of a controlled dangerous 

substance - methamphetamine. The remaining counts were dismissed. On September 12, 

1986, the respondent was sentenced on each count to probation of three years and one day 

in the Atlantic County jail with credit, to run concurrently, and community service of 100 

hours, a $350 fine, forfeiture of the car, the requirement that he attend a drug program 

with unannounced drug screenings, and payment of $30 on each count to the Violent 

Crimes Compensation Board. 

The respondent is still on probation. He reports monthly and is subject to 

unannounced drug screenings. He is current in the payment of his fine and has a balance 

due of $140. He completed his community service as an assistant peewee football coach 

for the Upper Township Recreation Department. 

From August 4, 1986 to September 7, 1986, the respondent received inpatient 

treatment from Seabrook House (R-6). The respondent voluntarily entered this program 

prior to sentencing. His purpose was to get his life back together and get off drugs. The 

inpatient program included both individual and group counseling. The respondent also 

attended aftercare counseling at Seabrook House until December 3, 1986 (R-7 and R-2). 

Since then, the respondent has attended three to four ~arcotics Anonymous meetings per 

week, or Alcoholics Anonymous, when there has been no alternative. 

The respondent is currently employed as an insurance agent by Mutual of 

Omaha. He successfully completed a company course of studies and passed the state 

examination in late November 1986. This employment has been positive in all respects. 

All of the preceding evidence is undisputed and believable and is thus FOUND 

AS FACT. 

(8) DISPUTED FACTS 

In dispute were the respondent's drug rehabilitation and his good character, 

honesty and integrity. 
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The respondent testified that his personal drug abuse was the cause of all of 

his problems and he accepted full responsibility therefor. 

The respondent also testified that he has not used any controlled dangerous 

substances since August 4, 1986, nor has he consumed any alcoholic beverages. The 

respondent acknowledged that he will be a recovering addict for the remainder of his life 

and pledged that he will never again use drugs. The respondent observed that he his not 

now short-tempered. 

It successful in this matter, the respondent stated that he will attempt to 

return to the casino industry, and thereby prove to the Commission that he is a reformed 

and rehabilitated addict. He enjoyed being a bartender in the industry and wants a second 

chance. He has learned from his mistakes, which cost him substantially, both financially 

and emotionally. 

The respondent offered several le_tters on his behalf. First was from Anna M. 
Cardwell, the respondent's mother, who stated that her son's drug rehabilitation has 

progressed well and that he was well regarded by his employers and coworkers (R-1). 

Joseph c. D'Intino, a lifelong friend, stated that the respondent is a good person, a hard 

worker and has met the challenge of his drug use in a positive manner (R-3). Michael C. 

Wolicki, a longtime friend, has observed a change in the respondent's personality and life­

style following his release from Seabrook House (R-4). John Large, assistant beverage 

manager at the Castle, stated that the respondent was a reliable employee and voluntarily 

obtained a leave of absence in order to seek assistance at Seabrook House (R-5). 

Catherine L. Kauffmann, a supervisor/therapist with Seabrook House, stated that the 

respondent appears to be motivated towards recovery (R-7). Last, Gina C. Monaco, a 

close friend, stated that the respondent is determined to overcome his prior drug prob le rn s 

and is sincerely remorseful for his mistakes (R-8). 

Inevitably, at issue was the respondent's credibility concerning his testimony. 

Initially, the respondent's position in this matter must be recognized. He is the holder of 

a license and registration. Accordingly, he has a direct interest in this outcome and a bias 

in these proceedings. However, Crom my observations of the respondent's demeanor, the 

plausibility of his testimony, the fact that his testimony was consistent with and 

corroborated by the documentary evidence and the fact that the respondent's explanation 
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for his conduct revealed a more severe drug dependency than alleged by the Division, I am 

persuaded to believe that he testified truthfully. His testimony was candid, straight­

f or ward, consistent and believable. In the final analysis, I am persuaded to accept his 

testimony in all respects. I so PIND. 

In addition, I am persuaded to believe that the respondent is well regarded by 

close friends and coworkers. I so FIND. 

DISCUSSION OF LAW AND CONCI:,USIONS 

N.J.S.A. 5:12-lb(S) establishes that licensure and registration under the Act 

are revocable privileges which are "conditioned upon the proper and continued 

qualification of the individual licensee." Section 129(1) provides for the revocation of or 

other sanction against the license or registration held by a person "for the commission of 

any other offense or violation of this Act which would disqualify such person from holding 

his license." The Division contends that the respondent's criminal misconduct constitutes 

a disqualifying offense under section 86c(l), and therefore, he cannot continue to hold a 

license or registration. 

(A) N.J.S.A. 5:12-86c(l) 

Section 86(1) mandates that a person who has been convicted of any offense 

which "would be under New Jersey law at the time of application a violation of any law" 

in regard to Title 2C of the New Jersey statutes be disqualified from licensure. N.J.S.A. 

2C:20-7 is a disqualifying offense under section 86c(l). 

I CONCLUDE that the Division has established, by the preponderance of the 

credible evidence, that the respondent committed a violation of N.J.S.A. 2C:20-7, which 

is a disqualifying offense under section 86c(l). 

(B) N.J.S.A. 5:12-90h and N.J.S.A. 5:12-91d 

An applicant faced with the existence of one or more section 86c disqualifiers 

has the opportunity to overcome the prohibition against licensure and/or continued 

registration by affirmatively demonstrating his or her rehabilitation. N.J.S.A. 5:12-90h; 
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N.J.S.A. 5:12-91d. These sections set forth the following eight specific criteria to be 

evaluated when a determination of rehabilitation is to be made: 

(1) The nature and duties of the (registrant's) position applied 
for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the applicant (registrant) when the offense was 
committed; 

(S) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the 
offense; 

(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling, or psychiatric treat­
ment received, acquisition of additional academic or voca­
tional schooling, successful participation in correctional 
work-release programs or the recommendation of persons 
who have or have had the applicant (registrant) under their 
supervision. 

First, Mr. Cardwell holds a casino employee license and a casino hotel 

employee registration and was employed as a bartender. As such, he had direct and 

substantial contact with casino patrons, although he had no responsibilities for actual 

gaming activities. 

Second, the respondent committed a violation _ of N.J.S.A. 2C:20-7, theft by 

receiving stolen property, and N.J.S.A. 24:21-20a(l), possession of a controlled dangerous 

substance - methamphetamine. Because the theft offense is a listed d-isqualifier under 

section 86c(l), it is serious. However, the respondent's conviction for possession of 

methamphetamine is equally, if not more, serious by reason of the underlying 

circumstances, which will be discussed further. 

Third, and most importantly, the seriousness of the misconduct must be viewed 

in its appropriate context. The respondent's believable explanation of the circumstances 

underlying the theft charge diminish significantly the seriousness of this offense. 

Although the respondent might have anticipated that something was· amiss in the 

353 

-7-



354 

OAL DKT. NO. CCC 6092-86 

transaction, there does not appear to be sufficient reason for him to have anticipated the 

magnitude of the problem. Nevertheless, had the respondent acted more prudently, the 

misconduct would have been avoided altogether. The more serious of the offenses is the 

possession charge. Although the degree of the charge does not appear individually to be 

overly serious, the respondent's underlying drug addiction and admitted use of illegal drugs 

on a daily basis and in direct conjunction with his casino-related employment exhibits that 

the scope of this misconduct is very severe. 

Fourth, the respondent's misconduct occurred. during the period preceding his 

arrest on June 8, 1986. However, the respondent testified that his drug use ceased upon 

his admission into Seabrook House in August 1986, only eight months ago. 

Fifth, the misconduct occurred when the respondent was 32 years of age. 

There is no indication that his misconduct was due to immaturity. 

Sixth, the respondent's drug abuse existed over a substantial period from his 

early 20s until the time of his arrest. Simultaneously, his addiction progressed. 

Accordingly, the respondent's drug addiction was not isolated and was repeated daily over 

a substantial period of time. 

Seventh, there were no social conditions which contributed to the offense. 

Eighth, the ·respondent has made substantial rehabilitative efforts. The 

respondent acknowledged his misconduct and pied guilty. Currently, he is on probation 

and has made timely payments on his fine. Although the respondent earned a very 

positive employment record within the casino industry prior to his indictment, this record 

is impaired by reason of his drug use during that time. The respondent has also pursued 

alternative employment and education subsequent to his arrest. Further, the respondent 

has expressed remorse for, and has no intention of repeating, his drug use. All indications 

for a full rehabilitation from his drug· problems are positive. Also important is that the 

respondent sought medical assistance for his problem. However, the respondent remains 

on probat~on and his recovery from drug addiction has not been tested by a sufficient 

amount of time, especially in comparison to the extensive period during which he was . an 

addict. Therefore, there is an insufficient basis upon which to conclude that the 

respondent no longer presents a risk to the industry. The respondent's rehabilitative 
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efforts do not yet outweigh the seriousness ot his misconduct. It appears likely that 

continued rehabilitation would, in the future, enable the respondent to overcome the 

negative aspects of the past and again qualify for relicensure. 

I CONCLUDE that the respondent has not established, by clear and convincing 

evidence, his rehabilitation, pursuant to N.J.S.A. 5:12-90h. 

{ C) N.J.S.A. 5:12-90b 

Under section 90b, which incorporates section 89b(2) by reference, 

Mr. Cardwell was required to establish, by clear and convincing evidence, her reputation 

for good character, honesty and integrity. In the Matter of the Application of Resorts 

International Hotels for a Casino License, Casino Control Commission {February 26, 

1979), at 8. In Resorts, the Commission held that an unfavorable reputation, although it 

raises questions which must be addressed by an - applicant, is not the determinative 

criterion for licensure. Rather, the individual's actual character and attributes of good 

character, honesty and integrity are the key. The reverse must also be said to be true; a 

good reputation may be undeserved by the existence of proof of bad character. In any 

event, when the Division raises objection to licensure under section 89b(2) of the Act, it is 

incumbent upon an applicant to present clear and convincing proof of facts upon which the 

trier may reach a reasonable conclusion as to suitability. In re Boardwalk Regency Casino 

License Application, 180 N.J. Super. 324 {App. Div. 1981); In the Matter of the 

Applications of Boardwalk Regency Corporation and the Jemm Company for Casino 

Licenses, Casino Control Commission {November 13, 1980), at 5. In accordance with the 

regulatory strictness intended by the legislature, it is imperative that the character and 

background of an applican~ be scrutinized closely. Boardwalk Regency Corporation at 2. 

Aside from the respondent's conduct during the recent past, he appears to 

possess indicia of good character, honesty and integrity. However, because the 

respondent's rehabilitation has not been sufficiently tested by time and because the nature 

and extent of his drug use is inconsistent with the policies of the Act, he has failed to 

establish that he currently possesses the degree of good _character, honesty and integrity 

required to maintain licensure. 
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I CONCLUDE that the respondent has not established, by clear and convincing 

evidence, that he continues to possess the requisite degree of good character, honesty and 

integrity, pursuant to section 90b. 
(D) Penalty 

Sections 129 and 130 of the Act provide for various penalties and/or sanctions 

which can be imposed against the license of any person who has committed a violation of 

the Act. Here, the Division seeks revocation of the respondent's casino employee license. 

Section 130 of the Act sets forth the following factors to be considered when a 

determination of a sanction is to be made: 

a. The risk to the public and to the integrity of gaming operations created 

by the conduct of the licensee; 

b. The seriousness of the conduct of the licensee, and whether the conduct 

was purposeful and with knowledge that it was in contravention of the 

provisions of this Act or regulations promulgated hereunder; 

c. Any justification or excuse for such conduct by the licensee; 

d. The prior history of the particular licensee involved with respect to 

gaming activity; 

e. The corrective action taken by the licensee to prevent future misconduct 

of a like nature from occurring ••. 

For the reasons previously expressed, it is clear that the respondent's 

misconduct constitut~s a disqualifying offense under section 86c(l) and that he no longer 

possesses the qualifications for licensure. Accordingly, the respondent's license and 

registration must be REVOKED. I so CONCLUDE. 
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ORDER OF DISPOSmON 

It is ORDERED that the petition of the Division against Thomas L. Cardwell 

be GRANTED, and that casino employee license no. 27302-22 and casino hotel employee 

registration no. 03328-40 be REVOKED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMJSmON, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

Receipt Acknowledged: 

APR 7 1987 
DATE 

ks 
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P-1 

P-2 

R-1 

R-2 

R-3 

R-4 

R-5 

R-6 

R-7 

R-8 

LIST OF EXHIBITS ADMITTED INTO EVIDENCE 

New Jersey State Police - Investigation Report, prepared by MPO Scott 

Shreaves, April 9, 1986 (3 pages - redacted) 

State of New Jersey v. Thomas Leonard Cardwell, Superior Court of New 

Jersey, Law Division - Criminal, Atlantic County, Indictment, filed May 20, 

1986; Judgment of Conviction and Order for Commitment (6 pages) 

Letter from Anna N. Cardwell, October 23, 1986 (2 pages) 

Letter from Catherine L. Kauffmann, December 12, 1986 

Letter from Joseph c. D'lntino, October 14, 1986 

Letter from Michael C. Wolicki, October 11, 1986 

Letter from John Large, October 11, 1986 

Letter from Sylvia P. Cohen, September 5, 1986 

Letter from Catherine L. Kauffmann, October 23, 1986 

Letter from Gina c. Monaco, October 22, 1986 

WITNESS LIST 

For the petitioner: 

None 

For the respondent: 

Thomas L. Cardwell 
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STATE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 85-147 
OAL DOCKET NO. CCC 6434-85 
REGISTRAT~ON NO. 53771-40 

DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 
FINAL ORDER 

:1 V • 
' I 

jl LEVI RALPH CARTER, 

I Respondent. 
! 
I 

I A hearing in this matter having been held before the 
I 

!I Office of Administrative Law; and the initial decision of 

ii the administrative law judge having been filed with the 
:1 
: i Casino Control Commission (Commission); and the Division of ,, 
Ii 
11 Gaming Enforcement having filed exceptions · to the initial 
!! 
I ! ii decision on April 14, 1986; and the Commission having 
, , 
!, 

considered the entire record of these proceedings at its 

· public meeting of May 7, 1986, 
:1 

IT IS on this / ff,,- day of April 1987, ORDERED that 

· I 

'i 

the initial decision in this matter is modified as follows: 

(1) The respondent's offense of possession of 
marijuana in violation of N.J.S.A. 
24:21-20(a) (4) in the locker room of the 
Golden Nugget Hotel and Casino is an offense 
which renders his registration inimical to 
the policy of the Casino Control Act and 
casino operations pursuant to N.J.S.A. 
5: 12-8 6 ( c) ( 4) ; and 
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(2) Considering the circumstances surrounding the 
offense, the unrefuted testimony of the 
respondent that he no longer uses controlled 
dangerous substances, the absence of any 
subsequent involvement with the criminal 
justice system and the respondent's position 
as a kitchen employee, the respondent's 
disqualification is waived pursuant to 
N.J.S.A. 5:12-9l(e). 

IT IS FURTHER ORDERED that the respondent is 

i disqualified for the reason stated herein; and 
!1 
,1 
,, IT IS FURTHER ORDERED that, pursuant to N.J.S.A. 
I 

; J 5: 12-91 (e), the respondent is p~rmitted to retain his casino 

:i 
I 

;i 
11 

360 'i 
I 

hotel employee registration; and 

IT IS FURTHER ORDERED that the respondent is prohibited 

from reapplying for any other registration, license, 

qualification or approval required under the Casino Control 

Act except pursuant to N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: ------------------DENNIS DALY 
SENIOR ASSISTANT COUNSEL 



~tate of New 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW AND 

PUBLIC SAFETY, DIVISION 

OP GAMING ENFORCEMENT, 

Petitioner, 

v. 

LEVI RALPH CARTER, 

Respondent. 

INITIAL DECJSION 

OAL DKT. NO. CCC 6434-85 

AGENCY DKT. NO. 85-147 

Ellen N. Hersh, Deputy Attorney General, for petitioner (W. Cary Edwards, Attorney 
General of New Jersey, attorney) 

Levi Ralph Carter, respondent, pro ~ 

Record Closed: March 3, 1986 Decided: March 25, 1986 

BEFORE EDGAR R. HOLMJm, ALJ: 

PROCEDURAL HISTORY 

The Division of Gaming Enforcement filed a complaint on April 11, 1985, 

seeking to revoke the respondent's casino hotel registration on grounds of inimicality 

because he is alleged to have smoked marijuana in a lockerroom at the Golden Nugget. 

The respondent requested a hearing and the matter was transmitted to the Office of 

Administrative Law to be heard as a contested case pursuant to N.J.S.A. 52:14F-1 et ~­

There was a prehearing order entered December 3, 1985, and the matter was heard and 

concluded on March 3, 1986, at the Court House in Atlantic City. 
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FACTUAL DISCUSSION 

Michael Bailey, now a Trump Castle security officer, but on October 25, 1984, 

a security officer at the Golden Nugget, entered a bathroom on that day and smelled the 

burning odor of marijuana coming from the changing room. He saw Wayne R. Harrod 

smoking. Levi Ralph Carter, the respondent, entered and was offered a toke (puff) on the 

marijuana cigarette. He accepted the offer and took one or two puffs, at which time 

Bailey identified himself, obtained identification from the two men and confiscated the 

marijuana cigarette. Thereafter, Bailey sealed the evidence and placed it in the safe. He 

later turned it over, still sealed, to Detective Frederick Paugh of the New Jersey State 

Police, who placed the sealed envelope in an evidence bag and eventually had the 

cigarette analyzed at the New Jersey State Police Forensic Science Bureau, South 

Regional Laboratory, by Randy Alberts, forensic chemist. Her laboratory report 

identified the cigarette as containing 0.15 grams of marijuana. The chain of custody and 

laboratory report appear to be in the usual form and ·were admitted into evidence because 

they are relevant. 

Mr. Carter denied smoking the marijuana cigarette, both to Detective Paugh 

when he was subsequently interviewed and at the hearing, probably because he equated an 

admission to deregistration based on his experience to date with the Division and with 

hotel security. Nevertheless, I believe the testimony of Officer Bailey and not the 

testimony of Levi Ralph Carter. 

I PDfD that Levi Ralph Carter smoked marijuana in the lockerroom of the 

Golden Nugget Hotel Casino on October 24, 1984. 

LEGAL DISCUSSION 

The Division relies on nivision of Gaming 'Enforcement v. Brian K. Worthy, 

OAL DKT. CCC 7866-84 (decided \1arch 19, 1985), modified, Casino Control Commission 

(May 7, 1985), in seeking a penalty of deregistration. Brian Worthy possessed 0.2 grams of 

cocaine. Levi Ralph Carter possessed 0.15 grams of marijuana. They are both small 

amounts. 
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The Division argues that despite the small amount of marijuana, Carter should 

be deregistered following the rationale of Judge Armstrong in the Worthy case, where she 

concluded 

•.. that the Casino Control Act does not permit such ''line­
drawing" to be done with regard to the issue of possession of illegal 
drugs in a licensed casino facility. (Id. at 6.) 

Nevertheless, this case is readily distinguishable from Worthy on two grounds: 

1. The po~ession of cocaine along with all other controlled dangerous 

substances is a criminal offense in New Jersey without regard to 

quantity; even a trace amount is sufficient to justify a finding of guilt, 

with two notable exceptions. Marijuana and hashish have been 

decriminalized by the New Jersey legislature if the amount possessed is 

less than 2 5 grams of marijuana or less than five grams of hashish. 

N.J.S.A. 24:21-20a(4). 

2. Brian Worthy brought the drug into the casino on his person, although 

Judge Armstrong found his possession was inadvertent; he forgot it was 

there. Levi Ralph Carter did not bring the marijuana to the hotel; his 

po~ession was fieeting and temporary. The drug belonged to Harrod. 

Carter was offered, and on the spur of the moment accepted, a puff or 

two on the marijuana cigarette. This is not a distinction without a 

difference. Worthy admitted to prior use; Carter did not, and there is no 

evidence that Carter is a confirmed user. It is reasonable to suppose 

that Worthy was a habitual user. How else could a person "forget" he 

had an illegal drug in his possession? 

INI1\1ICALITY 

The guidelines as to whether an offense is inimical have been identified by the 

Casino Control Commission as follows: 

Whether an offense is "inimical" to the Act and to legalized gaming 
is a question which can only be resolved in the circumstances of 
each case. The nature of the offense, the events surrounding it, 

-3-
363 



OAL DKT. NO. CCC 6434-85 

including any mitigating or aggravating factors, the remoteness of 
the offense and the offender's conduct since the offense to the 
present are all matters to be considered. Without limiting the 
notion of what is "inimical" to the Act or to gaming, it would 
appear to encompass those offenses, which, when viewed in light of 
all the circumstances, indicate that participation by that person 
either would justifiably undermine public confidence in the 
integrity of the regulatory process and of gaming operations or 
would create or enhance the dangers of unsuitable, unfair or illegal 
practices, methods and activities in the conduct of gaming or the 
carrying on of the business or financial arrangements incidental to 
gaming operations. 

I FIND the following facts: This offense is a disorderly persons offense not 

involving moral turpitude. It occurred on a chance encounter in the lockerroom. 

Mr. Carter is a "food runner." His job is to carry prepared foods from the _kitchen to the 

employees' dining room; he is not involved in the business or financial arrangements 

incidental to gaming operations. He has nothing to do with gaming operations. The 

offense occurred approximately one and one-half years ago. The respondent is 

undereducated. He lacked the ability to adequately respond to interrogatories and a 

request for admissions. At the respondent's municipal court hearing, he obtained a 

conditio~al discharge after six months of urine sampling. His employment record since his 

termination has been spotty but he has been in the job market. There was a hint that the 

respondent may be involved in welfare fraud but there is certainly not enough evidence in 

this case to warrant such a finding. Since this appeared for the first time during cross­

examination, the Division _may wish to save that investigation for another day. 

Based on these findings, I CONCLUDE that the respondent's continued 

registration is not inimical to the Casino Control Act or to casino operations. 

Nevertheless, a penalty should be exacted in this case in order to impress upon 

the respondent and others that any use of controlled dangerous substances is 

impermissible by casino registrants on casino hotel property. I therefore ORDER that the 

respondent's casino hotel registration be suspended for 30 day,. 
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This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMJSmON, which by law is empowered to make a final decision in 

this matter. However, if the Casino Control Commission does not so act in forty-five (45) 

days and unles., such time limit is otherwise extended, this recommended decision shall 

become a final decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILB my Initial Decision with the CASINO CONTROL COMMISMON 

for consideration. 

~d.~ 17!6 
DATE / I 

Receipt Acknowledged: 

DATE/ 7 CASINO CONTROL COMMISSION 

Mailed to Parties: 

ltAR 3 J 1986 
DATE 

ks/e 
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WITNESS LIST 

For petitioner: 
Michael Bailey 

Frederick Paugh 

For respondent: 

Levi Ralph Carter 

EXHIBIT LIST 

P-1 Paugh investigation report 

P-2 Paugh supplemental report 

P-3 Paugh supplemental report 

P-4 Laboratory report request 

P-5 Laboratory report 

P-6 Arrest report 

P-7 Summons - Carter 

P-8 Summons - Harrod 

P-9 Judgment of Conviction 

R-1 Request for admissions 

R-2 Interrogatories 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-EA-10 
OAL DOCKET NO. CCC 5197-86 

IN THE MATTER OF THE APPLICATION OF 

VEOLA DELORES CHANDLER FOR RENEWAL OF 

I HER CASINO EMPLOYEE LICENSE 

ORDER 

!. 
,I 

The hearing in this matter having been held before the 

Office of Administrative Law and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its 

public meeting_ of April 15, 1987. 
, 11) 

IT IS on this ~J day of May 1987, ORDERED that the 

initial decision is adopted; and 

IT IS FURTHER ORDERED that the application is granted 

substantially for the reasons stated in the initial decision 

which is incorporated herein by reference and made a part 

hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 
DENN!S DALY 
SENIOR ASSISTANT COUNSEL 
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S-tatr of New 3JrrHry 

OFFICE OF ADMINISTRATIVE LAW 

VEOLA D. CHANDLER, 

Petitioner, 

v. 

DIVISION OF GAMING ElfPORCEMENT, 

DEPARTMENT OF LAW AND PUBLIC SAFETY, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 5197-86 

AGENCY DKT. NO. 87-EA-10 

Murray N. Sufrin, Esq., for the petitioner (Sufrin & Zucker, attorneys) 

Joanne c. Ciancimino, Deputy Attorney General, for the respondent (W. Cary 
Edwards, Attorney General of New Jersey, attorney) 

Record Closed: January 15, 1987 Decided: February 20, 1987 

BEFORE RICHARD L. VOLIVA, JR., ALJ: 

STATEMENT OF THE CASE 

Veola D. Chandler, petitioner, applied to the. Casino Control Commission 

(Commission) for renewal of her casino employee license no. 21900-22 (nongaming), 

pursuant to N.J.S.A. 5:12-90. The Division of Gaming Enforcement (Division), 

Department of Law and Public Safety, respondent, opposed relicensure by reason of its 

contention that the petitioner had committed a disqualifying criminal offense under 

section 86c(l) of the Casino Control Act (Act), and that the petitioner lacked the 

requisite good character, honesty and integrity, pursuant to section 90b, which 

incorporates section 89b(2) by reference. In the event that the Division established a 

disqualifying offense, the petitioner contended that she was rehabilitated, pursuant to 

section 90h. 
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PROCEDURAL HISTORY 

Ms. Chandler filed her renewal application with the Commission for the 1984 

renewal year. By letter, the Commission advised the petitioner that based upon a report 

received from the Division, dated July 8, 1986, there was a "substantial possibility" that 

her application would be denied and that she had a right to a hearing. By letter filed on 

July 28, 1986, the petitioner requested a hearing. On August 6, 1986, the Commission 

transmitted the matter to the Office of Administrative Law for determination as a 

contested case, pursuant to N .. J.S.A. 52:14B-1 et seg. and N.J.S.A. 52:14F-1 et seg. A 

prehearing conference was held on September 29, 1986. The matter was heard on 

January 15, 1987, at which time the record closed. 

FINDINGS OF FACT 

(A) UNDISPUTED FACTS 

Ms. Chandler is 33 years of age. Since July 1985, she has resided with her 16 

year old son in Atlantic City. The petitioner is sole support for herself and her son. 

Currently, the petitioner holds casino employee license no. 21900-22 and a 

casino hotel employee registration.* 

Since November 11, 1980, the petitioner has been employed by GNOC Corp. 

(Golden Nugget) as a cocktail server. She works six hour shifts. As a registrant, the 

petitioner was first employed in a lounge. Upon receipt of her casino employee license 

she was promoted to the casino floor, where she continues to work to this date. The 

petitioner has received various commendations for her performance (P-1). She does not 

handle money. The petitioner has received two verbal warnings concerning a lateness and 

a "no call no show" which occurred as the result of a verbal change in schedules. 

Otherwise, the petitioner has performed her job well. 

* The Division has taken no action against the petitioner's registration. 
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For approximately a three-year period commencing in 1979, the petitioner 

~ollected welfare benefits (Aid to Fam_ilies with Dependent Children) for herself and her 

child from the Camden County Board of Social Services (Board) (J-1 and J-2). Initially, 

the petitioner was eligible for benefits. On January 1, 1980, the petitioner applied for 

unemployment benefits, which she received from January 24 until July 9, 1980. However, 

the petitioner did not advise the Board of the receipt of these benefits. Further, the 

petitioner continued to collect welfare benefits subsequent to her employment by the 

Golden Nugget and until December 1981 when the benefits were discontinued by reason of 

her intentional failure to report for a redetermination interview. This event coincided 

with the petitioner's pro:notion to the casino floor. Again, the petitioner did not disclose 

her employment to the Board, despite participating in several redetermination interviews 

at which time the petitioner certified her negative responses to inquiries concerning 

earnings. As a result of the petitioner's failure to notify the Board of receipt of 

unemployment benefits and earned income, the petitioner's household received a total 

overpayment of $4,900.48. The overpayments were discovered during a wage verification 

check. 

On January 26, 1982, the petitioner appeared at Board offices at its request 

(J-1). The petitioner signed a Miranda card and a statement, in which she admitted having 

knowingly not reported receipt of earned income and unemployment benefits (J-1). 

On January 4, 1984, the petitioner was indicted by a grand jury and was 

charged with a violation of N.J.S.A. 2C:20-4, theft by deception - welfare fraud (J-4). In 

February 1984, the petitioner was admitted into the Pretrial Intervention Program (PTI). 

On February. 3, 1984, the petitioner entered into a reimbursement agreement with the 

Board (J-3). On April 1, 1985, and upon satisfactory completion of PTI, the charges 

against the petitioner were dismissed (P-2 and P-3). The petitioner's PTI obligation 

consisted of performing seven hundred hours of community service at Cooper Medical 

Center. More specifically, she helped feed patients, spoke with patients, made beds, etc. 

The petitioner has been making the required payments under the reimbursement 

agreement. Effective October 31, 1986, there is a balance due of $3,458.09 (J-5). 

The petitioner has not applied for nor received welfare benefits since 

December 1981. 
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The petitioner has not committed any other violations of the criminal laws. 

All of the preceding evidence in this matter is undisputed and believable and is 

thus FOUND AS FACT. 

{B) DISPUTED FACTS 

In dispute were the circumstances underlying the petitioner's misconduct as 

well as her rehabilitation. 

At the commencement of the hearing, the parties stipulated that the facts as 

set forth in the documentary evidence are true and establish the elements of a violation 

of N.J.S.A. 2C:20-4 in the third degree. 

Ms. Chandler testified that she knowingly received welfare benefits to which 

she was not entitled because she had incurred substantial debts. The petitioner had 

obtained a student loan in order to attend Wilfred Academy, during which time she 

accrued additional debt. The welfare benefits were used to reduce her overall debt. 

Ms. Chandler further testified that her misconduct has haunted her ever since. 

Prior to her indictment she lived in constant fear of being caught and, after initiation of 

charges, the petitioner endured the humiliation associated with involvement in criminal 

proceedings. In addition, the petitioner was humiliated because she had to tell her son of 

her misconduct. She informed her son so that he might learn from her mistakes. Last, 

the petitioner testified that her prior misconduct has taught her a valuable lesson. On the 

advice of a psychologist, the petitioner has not informed her coworkers or supervisors of 

her misconduct. Therefore, the petitioner could not obtain a letter from her supervisor 

for purposes of this hearing. 

Although the Division did not attempt to refute the petitioner's testimony 

concerning the circumstances underlying the incident as well as her rehabilitation·, it is 

necessary to assess her credibility. Initially, her position in this matter must be 

recognized. As an applicant for relicensure and as a holder of a registration, she has a 

direct interest in the outcome and a bias in these proceedings. However, it appeared both 

during the hearing and during my review of the record and from my observations of the 

petitioner's demeanor, the plausibility of her testimony and my examination of the 
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documentary evidence, that the petitioner testified truthfully in every regard. Her 

description of the event as well as her conduct since were consistent with the 

documentary evidence. Further, the petitioner candidly admitted her misconduct. 

Accordingly, I am persuaded to accept her testimony in all respects. I so FIND. 

DISCUSSION OF LAW AND CONCLUSION 

(A) N.J.S.A. 5:12-86g and N.J.S.A. 5:12-86c(l) 

Section 86g provides that a person be disqualified from licensure because of 

the commission of any act which would constitute an offense under 86c, even if there has 

not been a prosecution for such conduct. Section 86c(l) mandates that a person who has 

been convicted of any offense which "would be under New Jersey law at the time of 

application a violation of any of the following provisions of law" in regard to Title 2C of 

the New Jersey Statutes be disqualified from licensure. The parties stipulated that the 

proofs established a violation of N.J.S.A. 2C:20-4, theft by deception - welfare fraud, 

third degree. 

I CONCLUDE that the Division has established, by the preponderance of the 

credible evidence, that the petitioner committed a disqualifying criminal offense under 

section 86c(l). 

(B) N.J.S.A. 5:12-90h 

An applicant faced with the existence of one or more section 86c disqualifiers 

has the opportunity to overcome the prohibition against licensure and/or continued 

registration by affirmatively demonstrating his or her rehabilitation. N.J.S.A. 5:12-90h. 

These sections set forth the following eight specific criteria to be evaluated when a 

determination of rehabilitation is to be made: 

372 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offens~; 
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(5) The age of the applicant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

{7) Any social conditions which may have contributed to the 
offense; 

(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling, or psychiatric treat­
ment received, acquisition of additional academic or voca­
tional schooling, successful participation in correctional 
work-release programs or the recommendation of persons 
who have had the applicant under their supervision. 

First, Ms. Chandler is an applicant for renewal of a casino employee license in 

order to continue her employment as a cocktail waitress on the casino fioor. Although she 

does not handle money, she has substantial contact with casino patrons. 

Second, the petitioner's criminal misconduct is serious as a disqualifying 

offense under section 86c(l). In addition, the amount of the theft over an extended time 

period knowingly committed and, partially, during a period of employment within the 

casino industry, enhance the seriousness of the misconduct. 

Third, the offense was committed knowingly by a licensee during the early 

stages of her employment in the casino industry. Although the petitioner had a 

substantial debt, this does not serve to mitigate her misconduct. · 

Fourth, the misconduct occurred between January 24, 1980 and July 9, 1980, 

and between November 1980 and December 1981, when it ceased. 

Fifth, at the time of the misconduct the petitioner was 27 years of age. There 

was no indication that her misconduct was due to immaturity. 

Sixth, the petitioner's misconduct occurred over approximately a two-year 

period. Given the absence of any other criminal misconduct, the criminal activity was 

isolated. 

Seventh, there were no social conditions which contributed to the offense. 
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Eighth, the petitioner has made substantial rehabilitative efforts. Upon 

confrontation by the Board, the petitioner waived her '1iranda rights and voluntarily 

signed a statement in which she fully acknowledged her misconduct and accepted 

responsibility therefore. At the time she was charged, the petitioner was accepted into 

PTI and executed a reimbursement agreement. The petitioner satisfactorily completed 

PTI and on April 1, 1985, the charges were dismissed. She has continued to make 

payments under the reimbursement agreement, although there remains a substantial 

obligation. However, the petitioner has not repeated her misconduct. Ms. Chandler has 

earned a positive employment record within the casino industry in the capacity in which 

she seeks relicensure. Also, it was evident that the petitioner has become fiscally 

responsible and avoided the pitfalls which contributed to her earlier misconduct. Absent 

having fully satisfied the reimbursement agreement, there is little more the petitioner 

could have done to establish her rehab ill tation. 

I CONCLUDE that the petitioner has established, by clear and convincing 

evidence, her rehabilitation, pursuant to section 90h. 

(C) N.J.S.A. 5:12-90b 

Under section 90b, which incorporates section 89b(2) by reference, 

Ms. Chandler was required to establish, by clear and convincing evidence, her reputation 

for good character, honesty and integrity. In the Matter of the Application of Resorts 

International Hotels for a ·casino License, Casino Control Commission (February 26, 1979) 

at 8. In Resorts, the Commission held that an unfavorable reputation, although it raises 

questions which must be addressed by an applicant, is not the determinative criterion for 

licensure. Rather, the individual's actual character and attributes of good character, 

honesty and integrity are the key. The reverse must also be said to be true; a good 

reputation may be undeserved by the existence of proof of bad character. In any event, 

when the Division raises objection to licensure under section 89b(2) of the Act, it is 

incumbent upon an applicant to present clear and convincing proof of facts upon which the 

trier may reach a reasonable conclusion as to suitability. In re Boardwalk Regency Casino 

License Application, 180 N.J. Super. 324 (App. Div. 1981); In the Matter of the 

Applications of Boardwalk Regency Corporation and the Jemm Company for Casino 

Licenses, Casino Control Commission (~ovember 13, 1980) at 5. In accordance with the 
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regulatory strictness intended by the Legislature, it is imperative that the character and 

background of an applicant be scrutinized closely. Boardwalk Regency Corporation at 2. 

It was evident that upon her promotion to the casino floor in 1981 and 

continuing to the present that the petitioner has gained control over her financial affairs 

and has not repeated her misconduct. In addition, she has earned a positive employment 

record within the casino industry. Accordingly, there is little likelihood, if any, that the 

petitioner will commit any unlawful acts in the future. She presents no risk to the public 

nor to the integrity of the gaming industry in this State. She has earned the privilege of 

relicensure. An examination of the whole person clearly and convincingly establishes that 

Ms. Chandler is a person of good character, honesty and integrity and is suitable for 

relicensure. Boardwalk Regency Corp. 

I CONCLUDE that the petitioner has established, by clear and convincing 

evidence, her good character, honesty and integrity, under sections 90b and 89b(2). 

DISPOSITION 

It is ORDERED that the application of Veola D. Chandler for relicensure as a 

casino employee be GRANTED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

-8-
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I hereby FILH my Initial Decision with the CASINO CONTROL COMM~ION 

for consideration. 

' 

J1½,/Jt7 at1 di/ 

Receipt Acknowledged: ,, 
/ , 

Mailed to Parties: 

FEB 2 5 1987 

DATE 

ks 
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J-1 

J-2 

J-3 

J-4 

J-5 

P-1 

P-2 

P-3 

LIST OF EXHIBITS ADMITTED INTO EVIDENCE 

New Jersey Department of Institutions and Agencies, Division of Public 
Welfare, Bureau of Assistance Summary Report, Delores Chandler, January 26, 
1982; Statement of Delores Chandler, January 26, 1982; Warning and Waiver of 
Rights, Delores Chandler, January 26, 1982 (4 pages) 

Camden County Board of Social Services - Report of Criminal Investigation, 
Delores Chandler, January 27, 1982 (2 pages) 

Camden County Board of Social Services - Reimbursement Agreement, 
Delores Chandler, February 3, 1984 

State of New Jersey v. Delores Chandler, Superior Court of New Jersey, Law 
Division, Camden County - Criminal, no. I-0028-01-84, Indictment, filed on 
January 4, 1984, with attachments (4 pages) 

Letter from Mary Jane McQuaid, November 12, 1986, with attachment (2 
pages) 

Golden Nugget - Notice of Commendation, Veola Chandler June 25, 1986 

State of New Jerse~ v. Delores Chandler, Diet. No. 0028-01-84, Order of 
Dismissal, April I, 19 5 (2 pages) 

Letter to Murray N. Sufrin, Esq., from Richard J. Twigg, Probation Officer, 
November 17, 1986 

WITNESS LIST 

For the petitioner: 

Veola D. Chandler 

For the respondent: 

None. 
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STATE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 85-196 
OAL DOCKET NO. CCC 05427-86 
LICENSE NO. 21644-21 
REGISTRATION NO. 20336-40 

DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

FINAL ORDER 
v. 

RONALD R. CHICANO, 

Respondent. 

A hearing in this matter having been held before the 

Office of Administrative Law: and an initial decision having 

been filed with the New Jersey Casino Control Commission 

(Commission): and the Commission having considered the entire 

record of these proceedings at its public meeting of February 

1987, 

l 3-/lv IT IS on this day of February 1987, ORDERED 

that the initial decision of the Office of Administrative Law 

adopted; and 

4 , 

is 

IT IS FURTHER ORDERED that the complaint filed by the 

Division of Gaming Enforcement is dismissed substantially for 

the reasons stated in the initial decision, which is 

incorporated herein by reference and made a part hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: _ ___:~~~E~t~~~~i~~D~;~:~~~~----~~----­

SENIOR ASSISTANT COUNSEL 



t.tate nf New 3Jer.sey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OP NEW JERSEY, 

DEPARTMENT OP LAW AND 

PUBIJC SAFETY, DIVlSION 

OP GAMING ENFORCEMENT, 

Petitioner, 

v. 

RONALD R. CHICANO, 

Respondent. 

INITIAL DECJSION 

OAL DKT. NO. CCC 5427-86 

AGENCY DKT. NO. 85-196 

Barth P. Aaron, Deputy Attorney General (W. Cary Edwards, Attorney General of 
New Jersey, attorney) for petitioner 

Bertram Saxe, F.sq., for respondent 

Record Closed: December 5, 1986 Decided: D e c em b e r 1 8 , 1 9 8 6 

BEFORE STEPHEN W. THOMPSON, ALJ: 

STATEMENT OF THE CASE 

The Division of Gaming Enforcement (Division) seeks revocation of respondent 

Ronald R. Chicano's employee license No. 21644-21 and casino hotel employee 

registration No. 20336-40, pursuant to Section 129 of the Casino Control Act(Act). The 

Division instituted its action based upon petitioner's arrest for allegedly distributing a 

controlled dangerous substance, possession of a controlled dangerous substance with intent 
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to distribute in violation_ of N.J.S.A. 21:19a(l) and possession of a controlled dangerous 

substance in violation of N.J.S.A. 24:21-20(a)l. The Division also contends that 

Mr. Chicano does not possess the requisite good character, honesty and integrity for 

casino employee licensure, pursuant to Section 89b(2). The respondent asserts 

rehabilitation pursuant to Section 90h and 91d of the Act. 

PROCEDURAL HISTORY 

The Division filed its complaint with the Casino Control Commission 

(Commission) on May 20, 1985. On June 11, 1985, the Commission issued an Order 

suspending Mr. Chicano's casino license and · registration. Mr. Chicano requested 

reinstatement of his license and registration by letter, dated June 20, 1986. The letter 

was received by the Commission on July 9, 1986. By Order dated August 4, 1986, the 

Commission reinstated Mr. Chicano's license and registration; however, the Commission 

declined to dismiss the complaint. On August 11, 1986, the Division elected to proceed to 

a hearing before the Office of Administrative Law. On August 15, 1986, the Commission 

transmitted the matter to the Office of Administrative Law for determination as a 

contested case pursuant to N.J.S.A. 52:14F-1 et seq. A prehearing conference was held on 

October 6, 1986, and the matter was scheduled for a hearing on December 5, 1986, at the 

Office of Administrative Law, Atlantic County Civil Courthouse, 1201 Ba.charach 

Boulevard, Atlantic City, New Jersey. The record closed. on th~ hearing date. 

380 

ISSUES 

A. Whether the respondent committed acts which constitute a statutory 

disqualifier pursuant to N.J.S.A. 5:12-86c(3) as incorporated within 86g. 

B. Whether the respondent possesses the requisite good character, honesty 

and integrity for casino employee licensure, pursuant to N .J.S.A. 

5:12-89b(2) as incorporated· within Section 90b? 

C. Whether the respondent may demonstrate rehabilitation pursuant to 

Sections 90h and 91d of the Act? 
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FINDINGS OF FACT 

The facts in this matter are totally uncontroverted. On January 14, 1985, 

respondent, Ronald Chicano, approached Barry Grasso in the Anacopa Lounge at 

Mississippi and Atlantic Avenues, Atlantic City, New Jersey. Mr. Chicano stated that he 

had a few "biscuits" (quaaludes) for sale. Unbeknownst to the respondent, Barry Grasso is 

a detective lieutenant in the Sea Isle City Police Department. ·. Detective Grasso was at 

that time assigned to the Atlantic City Police Department as an undercover narcotics 

officer. After a short" discussion, respondent offered Detective Grasso six quaaludes for 

$30. Detective Grasso then handed Mr. Chicano $30 and received in return six tablets 

marked "lemon 714." Detective Grasso then handed the tablets to Detective Larry Ross. 

The tablets were then forwarded to the New Jersey State Police Laboratory in 

Hammonton for analysis. A laboratory report dated February 26, 1985, established that 

the tablets contained diazepam(commonly referred to as valium). Diazepam is a Schedule 

IV controlled dangerous substance, available only by prescription. 

On April 5, 1985, Mr. Chicano was arrested and charged with the distribution 

of a controlled dangerous substance, possession of a controlled dangerous substance with 

intent to distribute in violation of N.J.S.A. 21:19-a(l) and possession of a controlled 

dangerous substance in violation of N.J.S.A. 24:21-20a(l). An Atlantic County Grand Jury 

returned an indictment on all charges. 

Mr. Chicano applied for, and was granted acceptance into, the Pre-Trial 

Intervention Program on January 23, 1986. Mr. Chicano was required to submit periodic 

urinalysis tests and to perform 25 hours of community service. All five of Mr. Chicano's 

required urinalysis reports proved negative(R-8). Mr. Chicano performed his community 

service at the Salvation Army, 22 South Texas Avenue, Atlantic City, New Jersey. 

Thressa Fair, program director, characterized Mr. Chicano's community service as 

outstanding. He performed his assigned tasks with enthusiam and diligence. 

Mr. Chicano testified as to the circumstances underlying his criminal conduct. 

He explained that a friend had supplied him with ten quaalude tablets on a consignment 

basis approximately five days earlier. He sold four tablets on January 13, 1985, and the 

other six to Detective Grasso on the morning of January 14, 1985. Although Mr. Chicano 
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was unaware that he sol~ drugs to an undercover officer until his arrest on April 5, 1985, 

he testified that he had ceased his participation in the distribution of drugs after selling 

the ten tablets. He explained that his conscience bothered him. It appears from his 

testimony that Mr. Chicano may have been motivated by peer acceptance rather than 

monetary gain. 

Mr. Chicano has an excellent work record in the industry. In 1980 he started 

at Bally's Casino as a busboy. He graduated from the casino school institute(CSI) and 

became a craps dealer for the Atlantis Casino Hotel (formerly Playboy) in August 1981. 

He eventually was offered a part-time position as a craps box man. After his arrest on 

April 5, 1985, Mr. Chicano was terminated from his employment with the Atlantis Casino 

Hotel. The Commission issued an order suspending Mr. Chicano's license and registration 

on June 11, 1985. Subsequently, he became the manager of the lounge at Copsey's 

Restaurant in Absecon, New Jersey. During this period he retumed to Casino School Inc. 

to learn to deal blackjack. He completed the course work; however, there is an 

outstanding tuition bill of $120. Mr. Chicano ·successfully completed the terms of the 

Pre-Trial Intervention Program and was released from the program on June 12, 1986, by 

the Honorable Manual H. Greenberg, J.S.C. At Mr. Chicano's request, his license and 

registration were restored by the Commission on August 4, 1986. On August 26, 1986, 

Mr. Chicano commenced employment with the Claridge Casino Hotel as a craps dealer. 

His work was of such high caliber that he was one of approximately 20 craps dealers 

chosen out of more than 200, to participate in the first blackjack championship 

tournament at the Claridge Casino Hotel November 23-25, 1986(R-l). Mr. Chicano 

performed as a craps dealer in the blackjack tournament. 

The above is undisputed, believeable and is thus FOUND AS FACT. 

DISCUSSION OF LAW AND CONCLUSION 

A. N.J.S.A. 5:12-86c(3) as incorporated within Section 86g. 

Section 86c(3) of the Act mandates that a person who has been convicted of 

any offense which "would be under New Jersey law at the time of application a violation 

of any of the following provisions" in regard to Title 2C of the New Jersey statutes be 
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disqualified from licensure. Respondent has admitted and stipulated that on January 14, 

1985, he distributed a controlled dangerous substance to an undercover officer in violation 

of N.J.S.A. 24:21-19a(l). The Division contends that the admitted unprosecuted conduct 

renders respondent statutorily disqualified from holding either a casino employee license 

or a casino hotel registration. Based on the aforesaid admi~ion, I CONCLUDE that 

respondent is statutorily disqualified from casino licensure and casino hotel registration, 

pursuant to Section 86c(3) of the Act as in~orporated within Section 86g. 

B. N.J.S.A. 5:12-90h/9ld 

An applicant or a licensed respondent in a disciplinary proceeding faced with 

the existence of one or more Section 86 disqualifiers has the opportunity to overcome the 

prohibition against continued licensure and/or registration by affirmatively demonstrating 

his or her rehabilitation. N.J.S.A. 5:12-90h/9lb. These Sections set the following eight 

specific criteria to be evaluated when a determination of rehabilitation is to be made: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) 'Ille age of the applicant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the 
offense; 

(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counselling or psychiatric 
treatment received, acquisition of additional academic or 
vocational schooling, successful participation in correctional 
work relief programs or the recommendation of persons who 
have the applicant under their supervision. 

First, respondent is employed as a craps dealer at the Claridge Casino Hotel. 

The position requires impeccable credentials since there is constant interaction with 

patrons of the casino. 
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Second, Mr. Chicano admitted that on January 14, 1985, he distributed a 

controlled dangerous substance in violation of N.J.S.A. 24:21-19a(l). As such, he is 

statutorily disqualified from holding either a casino employee license or a hotel 

registration. The sale and distribution of drugs is not only a serious offense, but morally 

reprehensible. It draws the life blood out of the community and has repercussions far 

beyond a single sale. Normally, distribution of drugs would impose an almost 

insurmountable burden upon respondent to .establish his rehabilitation. 

Third, unlike the respondent in Division of Gaming Enforcement v. Winthers, 

OAL DKT. CCC-5148-85 (Decided January 3, 1986), respondent's testimony in this matter 

was candid, enlightening and believeable. Mr. Chicano's .sale on January 13, 1985, was 

never part of the record until he testified. It was either a couragous act or an act of 

stupidity. Mr. Chicano does not appear to be stupid. Respondent's motivation, although 

misplaced, mitigates his act somewhat. Casino employees, like many others, are subject 

to peer pressure. It appears that the nature of the industry fosters a certain degree of 

tolerance for drug usage among its employees. It is believeable that Mr. Chicano was 

motivated by peer acceptance rather than monetary gain. The significant question then 

becomes: What is the likelihood of recidivism? Mr. Chicano testified that he was 

bothered by the sales of January 13 and 14, 1985. That explanation has some merit. From 

January 14, 1985, until his arrest on April 5, 1985, respondent had ample opportunities to 

continue his participation in the illegal acts. It is also believeable that Mr. Chicano 

voluntarily quit his participation in the sale of drugs on January 14, 1985. This is not an 

instance where a person was arrested and stopped because of an arrest. Respondent was 

not arrested until April 5, 1985. His arrest was part of a major ongoing investigation into 

drug sales and usage, encompassing many months of undercover work. The fact that 

respondent apparently quit voluntarily lends credence to his testimony. 

Fourth and fifth, the offenses occurred on January 13 and 14, 1985. At the 

time, respondent was 26 years of age. It is unlikely that his misconduct was due to 

immaturity. 

Sixth, respondent's conduct on January 13 and 14, 1985, appears to be an 

aberration from a normally law-abiding existence. 
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Seventh, oth~r than the peer pressure already articulated, there were no 

apparent social conditions which contributed to the rn isconduct. 

Eighth, the respondent has demonstrated extensive rehabilitation. He 

admitted his misconduct and expressed remorse. Further, he satisfied the requirements of 

his probation (R-2). The caliber of his community service was outstanding (R-7) and the 

respondent appears to be drug-free (R-8) • . Mr. Chicano showed· initiative by returning to 

Casino Schools, Inc. for a blackjack endorsement on his license, although there was a good 

possibility that he would never work in the industry again. His excellent employment 

record in the industry has already been established. Respondent's appearance and the 

manner in which he testified is another indication of respondent's rehabilitation. After 

weighing and assessing the various factors used in evaluating rehabilitation, I am 

pursuaded by clear and convincing evidence that the respondent is rehabilitated. Some 

factors used in determining rehabilitation just cannot be adequately articulated. 

However, after observing and listening to Mr. Chicano at both the prehearing and the 

hearing, I am convinced that his criminal involvement will not be repeated. 

I CONCLUDE, after evaluating the testimony presented by Mr. Chicano, the 

letters submitted on his behalf and considering his successful employment in the industry, 

that respondent has established by clear and convincing evidence, his rehabilitation 

pursuant to Sections 90h and 91b of the Act. 

C. N.J.S.A. 5:12-89b(2) 

Under Section 89b(2) of the Act, Mr. Chicano was required to demonstrate by 

clear and convincing evidence good character, honesty and integrity. In the Matter of the 

Application of Resorts International Hotel, Inc. for a Casino License, Casino Control 

Commission (Feb. 26, 1979) at 8. In Resorts, the Commission held that an unfavorable 

reputation, although it raises questions which must be addressed by an application, is not 

the determinative criteria for licensure. Rather, the individual's actual character and 

attributes of good charact~r, honesty and integrity are the key. The reverse must also be 

said to be true; a good reputation may be undeserved by the existence of proof of bad 

character. In any event, when the Division raises objection to casino employee licensure 

under Section 89b(2) of the Act, it is incumbent upon an applicant to present clear and 
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convincing proof of facts upon which the trier may reach a reasonable conclusion as to 

suitability. In re Boardwalk Casino License Application, 180 N.J. Super. 324 (App. Div. 

1981); In the Matter of the Application of Boardwalk Regency Corporation and the Jemm 

Company for Casino for Casino Licenses, Casino Control Commission (Nov. 13, 1980) at 5. 

In accordance with the regulatory strictness intended by the Legislature, it is imperative 

that the character and background of an applicant be scrutinized closely. Boardwalk 

Regency Corp., at 2. 

On January· 14, 1985, the respondent would not have been able to meet his 

statutory burden of establishing his good character, honesty and integrity. However, 

given the character of his testimony and the rehabilitation demonstrated by Mr. Chicano, 

I am pursuaded that Mr. Chicano has established by clear and convincing evidence the 

requisite degree of good character, honesty and integrity for continued casino employee 

licensure. 

I CONCLUDE that the respondent has established, by clear and convincing 

evidence, that he possesses the requisite degree of good character, honesty and integrity 

for casino employee licensure pursuant to N.J.S.A. 5:12-89b(2). 

ORDER OF DISPOSITION 

It is ORDERED that the petition of the Division seeking to revoke the casino 

employee license (No. 21644-21) and casino hotel employee registration (No. 20336-40) of 

Ronald R. Chicano be DBNIED and DISMISSED. 
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This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decisjon with the CASINO CONTROL COMMISSION 

for consideration. 

DATE 

Receipt Acknowledged: 

DEC 2 31986 
DATE 

ij/ee 
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WITNESS LIST 

For the petitioner: 

Lt. Barry Grasso, Sea Isle City Police Department 

Sgt. John Mazzeo, Cumberland County Prosecutor's Office 

Det. Larry Ross, Atlantic City Polle~ ~partment 

For the respondent: 

Ronald R. Chicano 

Theresa Fair, Program Director, Salvation Army 
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DOCUMENTS IN EVIDENCE 

For the Petitioner: 

P-1 Investigation Report, Atlantic City Police Department, dated January 14, 
1985; Arrest Report, Atlantic City Police Department, dated April 5, 1985; 
Atlantic County Grand Jury Indictment Number 85-04-0558B; Request for 
Examination of Evidence and Laboratory Report by the New Jersey State 
Police, Special and Technical Services Section, dated- February 26, 1985. 

For the Respondent: 

R-1 Certificate of Appreciation 

R-2 Letter from Probation Officer Michael A. McLean Superior Court of 
New Jersey, Family Division, Atlantic County, New Jersey, dated October 14, 
1986 

R-3 Undated letter from Ann Russo 

R-4 Letter from Ronni Chackler, Public Leasing Company, dated May 15, 1985 

R-5 Letter from Dr. Vincent E. Baldino, dated May 6, 1985 

R-6 Letter from Suzanne Webb, dated May 15, 1985 

R-7 Undated letter from Thressa Fair, Program Director, Salvation Army 

R-8 Five urinalysis reports with diverse dates. 

-11-
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STATE OF NEW JERSEY, DEPARTMENT 

OF LAW & PUBLIC SAFETY, DIVISION 

OF GAMING ENFORCEMENT, 

Complainant, 

v. 

FREDDIE COLON, 

Respondent. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 86-126 
OAL DOCKET NO. CCC 37 75-86 
REGISTRATION NO. 53679-40 

FINAL ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its public 

meeting of April 1, 1987~ 

IT IS on this~ day of April 1987, ORDERED that the 

initial decision is modified as follows: 

1. To correct the reference at p. 5 to "Section 
86" to read, section 86c. As recognized by 
the ALJ in the course of the hearing, 
rehabilitation pursuant to N.J.S.A. 5:12-91d 
is not available to an individual disqualified 
on the basis of N.J.S.A. 5:12-86b for 
failure to provide information concerning his 
criminal record. 

2. To correct the statutory reference on page two 
of the initial decision under "Issues, B." to 
read section 86b rather than section 90e 
and the statutory reference on page four, 



, I 

i 

I 

:: 

-2-

"Discussion of Law and Conclusions, (B)" to 
refer to section 91b rather than 90e. 

IT IS FURTHER ORDERED that the casino hotel 

employee registration held by Freddie Colon is revoked 

substantially for the reasons stated in the initial 

decision, as modified, which is incorporated herein and 

made a part hereof; and 

IT IS FURTHER ORDERED that the respondent is 

prohibited from reapplying for or obtaining any license, 

registration, qualification or approval under the Casino 

Control Act except pursuant to the provisions of 

N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, ~t 
BY:~~ 

DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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-• ~tate nf New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

DIVISION OP GAMING 

ENPORCEMBNT,DEPARTMENT 

OP LAW AND PUBLIC SAFETY, 

Petitioner, 

v. 

FREDDIE COLON, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 3775-86 

AGENCY DKT. NO. 86-126 

Ralph Fuseo, Deputy Attorney General, for petitioner (W. Cary Edwards, Attorney 
General of New Jersey, attorney) 

William A. 'lbompson, m, Esq., for respondent 

Record Closed: January 23, 1987 Decided: February 1 7, 1 98 -; 

BEFORE STEPHEN W. THOMPSON, ALJ: 

STATEMENT OF THE CASE 

The Division of Gaming Enforcement (Division) seeks revocation of Mr. Colon's 

casino hotel employee registration no. 53679-40, pursuant to Section 129 of the Casino 

Control Act (Act). The Division alleges that Mr. Colon is statutorily disqualified from 

holding a casino hotel employee registration because of his guilty plea to a violation of 

N.J.S.A. 24:21-19a(l), possession of a controlled dangerous substance with intent to 

distribute. The Division also contends that Mr. Colon failed to disclose his arrest and 

subsequent conviction on his Personal History Disclosure (PHD) Form - 4. Respondent 

asserts rehabilitation, pursuant to Section 91d of the Act. 

New Jersey ls An Equal Opportunity Employer 
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PROCEDURALHIBTORY 

The Division filed its complaint with the Casino Control Com mission 

(Commission) on April 21, 1986. Thereafter, the Commission advised respondent of his 

right to a hearing. Respondent's attorney, William A. Thompson III, requested a hearing 

on behalf of his client by letter dated May 29, 1986. On June 6, 1986, the Commission 

transmitted the matter to the Office of Administrative Law for determination as a 

contested case, pursuant to N.J.S.A." 52:14B-1 et seg. and N.J.S.A. 52:14F-1 et seg. A 

prehearing conference was held on July 24, 1986, and the matter was scheduled for 

hearing on September 25, 1986, before Administrative Law Judge Lillard E. Law. The 

hearing was adjourned at the request of respondent. The hearing was rescheduled for 

December 15, 1986, and was again adjourned at the request of respondent because of 

illness. The matter was thereafter transferred to the undersigned and the hearing was 

held on January 23, 1987, at the Office of Administrative Law, Atlantic County Civil 

Courthouse, 1201 Bacharach Boulevard, Atlantic City, New Jersey. The record closed on 

the hearing date. 

ISSUES 

A. Whether respondent is disqualifed as a registrant by virtue of his arrest , 

indictment and guilty plea to the charge of possession of a controllerl 

dangerous substance with intent to distribute, in violation of N .J .S.-\. 

24:21-19a(l). 

13. Whether the respondent, with specific reference to his arrest rt:1d 

conviction for possession of a controlled dangerous substance with intent 

to distribute, has failed to reveal any material facts pertaining to the 

qualification criteria for his casino hotel registration within the meaning 

of Section 90e of the Act. 

C. With regard to the alleged statutory disqualifier, whether respondent 

may demonstrate rehabilitation, pursuant to N .J .S.A. 5:12-9ld of the 

Act. 
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FINDINGS OF FACT 

Freddie Colon was arrested and charged on August 31, 1983, with one count of 

possession of a controlled dangerous substance in violation of N.J.S.A. 24:21-20a(l) and 

one count of possession of a controlled dangerous substance with intent to distribute in 

violation of N .J.S.A. 24:21-19a(l). The police confiscated six plastic bags containing 

cocaine, marijuana and various pills. 

On September 27, 1983, an Atlantic County Grand Jury indicted Mr. Colon on 

both counts (P-2). 

Mr. Colon subsequently entered a plea of guilty to one count of possession of a 

controlled dangerous substance with intent to distribute and the possession of a controlled 

dangerous substance was dismissed. 

On January 13, 1984, the respondent was sentenced to a 60 day jail sentence 

and placed on probation for a period of one year. Mr. Colon was also required to pay a 

$250 fine (P-2). 

Mr. Colon failed to disclose said conviction of his Personal History Disclosure 

Form - 4. 

The above is. documented, uncontested and FOUND AS FACT. 

According to Mr. Colon, he went to work for the Tropicana Casino Hotel in 

early 1982. He stated that he filled out a PHD Form, but left the Tropicana before 

obtaining his casino hotel registration. In May 1983, he returned to the United States. 

Mr. Colon explained that he copied verbatim the information contained in the original 

PHD Form. His explanation is not supported by the evidence. The PHD Form - 4 filed by 

respondent on May 24, 1984, contains significant changes that could not possibly have 

been known to respondent in 1982 (i.e., questions 2 and 6). 

Mr. Colon's evasiveness and hesitation concerning the circumstances of his 

May 1984 application leaves serious doubt as to Mr. Colon's credibility. In addition, 

Mr. Colon claims that he never intended to distribute drugs, yet acknowledges that his 

plea of guilty to the criminal charges were predicated on his admission in open court 
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under oath that, in fact, he, indeed, intended to distribute drugs. Furthermore, ~r. Colon 

stated that he did not understand the English language and, in fact, used the services of an 

interpreter. Yet, it appeared that Mr. Colon understood and responded to many questions 

in English. 

Respondent's inability and/or reluctance to answer questions in a direct 

manner, his failure to establish eye contact and his general demeanor reflect poorly upon 

respondent's credibility. At best, respondent's testimony is rife with inconsistencies. At 

worse, respondent committed perjury. Therefore, I FIND respondent to be an incredible 

witness. 

DISCUSSION OF LAW AND CONCLUSIONS 

(A) N.J.S.A. 5:12-86c(3) 

Section 86c(3) as incorporated in Section 91b of the Act mandates that a 

person who has been convicted of any offense which is enumerated in the Section be 

disqualified from licensure. The Division contends that respondent's conviction of a 

violation of N.J.S.A. 24:21-19a(l), possession of a controlled dangerous substance with 

intent to distribute is a statutory disqualifier under Section 86c(3) of the Act. 

Respondent concedes that he was convicted of a violation of possession of 

controlled dangerous substance with intent to distribute, and that he is statutoril y 

disqualified from maintaining his hotel employee registration. However, respondent 

claims that he has been rehabilitated from his criminal conduct. 

I CONCLUDE that the copy of the certified judgment of conviction, date d 

January 16, 1986, along with respondent's admission has established, by a preponderance 

of the credible evidence, that the respondent is statutorily disqualified from being a 

registrant pursuant to N.J.S.A. 5:12-86c(3). 

(B) N.J.S.A. 5:12-90e 

Under Section 90e of the Act, which incorporates the provisions of 86(b), 

Mr. Colon was required to provide information, documentation and assurances required by 

the Act or requested by the Com mission. Failure by the respondent to reveal any fact 

material to qualification, or the supplying of information which is untrue or misleading as 
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to a material fact pertaining to the qualification criteria may result in the respondent's 

casino hotel registration being revoked, suspended, limited or restricted. I CONCLUDE 

from the incredible testimony of Mr. Colon, and the documentary evidence that the 

respondent willfully failed to disclose his arrest record on his New Jersey Casino Control 

Commission Personal History Disclosure Form - 4. 

(C) N.J.S.A. 5:12-9ld 

A registrant faced with the existence of one or more Section 86 disqualifiers 

has the opportunity to overcome the prohibition against continued licensure by 

affirmatively demonstrating his or her rehabilitation. N .J .S.A. 5:12-91d. This Section 

sets forth the following eight specific criteria to be evaluated when · considering 

rehabilitation: 

1. The nature and duties of the registrant's position; 

2. The nature and seriousness of the offense; 

3. The circumstances under which the offense occurred; 

4. The date of the offense; 

5. The age of the registrant when the offense was committed; 

6. Whether the offense was an isolated or repeated incident; 

7. Any social conditions which may have contributed to the 
offense; 

8. Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic or 
vocational schooling, successful participation in correctional 
work-release programs, or the recommendation of persons 
who have or have had the registrant under their supervision. 

Mr. Colon is successfully employed at Harrah's Trump Plaza (R-1). Notwith­

standing that fact, respondent has failed to demonstrate any other aspect of rehabilita­

tion. Mr •. Colon is an incredible witness and his testimony must therefore be disregarded. 

While it is true that '1r. Colon only holds a casino hotel registration, the inconsistencies 

throughout his testimony make · him unfit for casino registration. I am persuaded that 

Mr. Colon failed to demonstrate his rehabilitation by a considerable margin. Therefore, I 
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CONCLUDE that the respondent has not demonstrated, by clear and convincing evidence, 

his rehabilitation, pursuant to N.J.S.A. 5:12-91d. 

PENALTY 

Sections 129 and 130 of the Act provide for various penalties and/or sanctions 

which can be imposed against the license of any person who has committed a violation of 

the Act. Here, the Divsion seeks revocation of respondent's registration. Given the 

quality and nature of respondent's testimony and purported rehabilitation, I CONCLUDE 

that the registration of Freddie Colon must be revoked. 

ORDER OF DIS.POSITION 

It is, therefore, ORDERED that the hotel employee registration no. 53679-40, 

held by Freddie Colon, be and is hereby REVOKED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decis ion in 

this matter. However, if the Commission does not so act in forty-five (45) days and un le<;;s 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

397 
- 6 .,. 



398 

OAL DKT. NO. CCC 3775-86 

I hereby Fn,B my Initial Decision with the CASINO CONTROL COMMIBmON ,, 

for consideration. 

DATE 

If ;fl; 

DATE Fi;8 201987 

ml/EE 
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For the Petitioner: 

Freddie Colon 

For the Respondent: 

Freddie Colon 

Oscar Calem 

For the Petitioner: 

WITNESS LIST 

DOCUMENTS IN EVIDENCE 

P-1 Personal History Disclosure Form - 4 

P-2 Certified Copy of Judgment of Conviction 

For the Respondent: 

R-1 Letter from Dennis Jerauld, Assistant Executive Steward 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 86-56 
OAL DOCKET NO. CCC 2169-86 

STATE OF NEW JERSEY, DEPARTMENT OF: 
LAW AND PUBLIC SAFETY, DIVISION OF 
GAMING ENFORCEMENT, 

Complaint, 

v. 

TOBIN A. CONLEY, 

Respondent. 

FINAL ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law (OAL); and the initial decision 

of the administrative law judge (ALJ} having been filed with 

the Casino Control Commission (Commission); and the 

Commission having considered the entire record of these 

proceedings at its public meeting of Nove~ber 5, 1986, 

IT IS on this Y~day of February, 1987, ORDERED that 

the ALJ's recommendation to revoke the respondent's casino 

employee license based upon thee finding that the respondent 

had not established by clear and conviencing evidence his 
• 

good character, honesty and integrity is rejected. 
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IT IS FURTHER ORDERED that the complaint for revocation 

of the casino employee license of Tobin A. Conley is 

dismissed based upon the factual findings contained in the 

initial decision of the Office of Administrative Law, which 

are incorporated herein by reference and made a part hereof, 

and upon the following finding: 

The respondent has demonstrated by 
clear and convincing evidence that 
he currently possesses the good 
character, honesty and integrity 
required by N.J.S.A. 5:12-90(b) and 
89(b) (2). This finding is based 
upon the reasons cited by the ALJ 
in his favorable finding on the 
issue of rehabilitation and also on 
the unrefuted testimony of the 
respondent's character witnesses. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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@,tatr .of New 3Jrr.sry 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, DEPARTMENT 

OF LAW AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Petitioner, 

v. 

TOBIN A. CONLEY, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 2169-86 

AGENCY DKT. NO. 86-56 

Ralph Fusco, Deputy Attorney General, for oetitioner (W. Cary Edwards, Deputy 
Attorney General of New Jersey, attorney) 

Tobin A. Conley, pro ~ 

Record Closed: July 8, 1986 Decided: September 22, 1986 

BEFORE EDGAR R. HOLMES, ALJ: 

PROCEDURAL HISTORY 

The Division of Gaming Enforcement filed a complaint with the Casino 

Control Commission on February 25, 1986, seeking to revoke the respondent's casino 

employee gaming license because he was charged with violations of the controlled 

dangerous substance law. The respondent requested a hearing and the matter was 

transmitted to the Office of Administrative Law to be heard as a contested case, pursuant 

to N.J.S.A. 52:14F-1 et seg. The matter was heard in Atlantic City on July 8, 1986. 
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FACTS 

Tobin Conley admitted, and the Division proved, that on October 5, 1984, 

Tobin Conley aelivered cocaine to an undercover agent in exchange for $100.00. 

I FIND that as a fact and CONCLUDE that Tobin Conley committed an 

offense enumerated in the Casino Control Act at N.J.S.A. 5:12-86c and is, therefore, 

disqualifed from casino employee licensure unless rehabilitated, pursuant to N.J.S.A. 

5:12-90h. 

REHABILITATION 

The police officer who purchased the drugs from respondent was of the opinion 

that Conley sold the drug to him on this occasion in order to impress a woman. He opined 

that Conley made no profit since Conley told hini the price was $100 and that is what 

Conley paid for the drug. The officer further asserted that, despite several requests, 

Conley was never able to supply drugs to him again, apparently because Conley lacked the 

requisite contacts. Conley quibbled with the officer over whether or not he, Conley, had 

asked the officer for a ''line" of cocaine and how many times they met with each other 

after the deal went down. 

Other evidence of rehabilitation offered by Conley was that expiration of his 

probation was due in July 1986, and the letters and testimony of supervisors who claim he 

is an excellent employee, sober, possesses good character, honesty and integrity. His 

brother said respondent was not a drug abuser and that he had thwarted his brother's drug 

use on one occasion when he observed him using marijuana. 

The offense was not committed for any of the usual reasons. The applicant 

simply played out the role of a drug dealer in order to impress a woman of his 

acquaintance. He is neither a habitual user nor a dealer in drugs, and I am satisfied that 

he will not commit such an offense again. I, there! ore, CONCLUDE that the respondent 

is rehabilitated. 
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GOOD CHARACTER, HONESTY AND INTEGRITY 

The respondent's acts, affecting the pose of a drug dealer and actually 

committing aarug offense, for no other reason than to impress a woman indicates a lack 

of maturity, a reckless disregard for the law and abominable taste. These characteristics 

are not consistent with good character, honesty and integrity. 

In addition, respondent chose to quibble with the police officer whose 

testimony convinced me that Mr. Conley was not a drug·dealer. He quibbled the issue of 

the extent of his conversations with the officer about future drug sales and Mr. Conley's 

own use of cocaine. I accept the police officer's testimony in total. I do not wholly 

accept the testimony of respondent. Mr. Conley was not candid. 

I CONCLUDE that the respondent lacks the good character, honesty and 

integrity required for casino licensure, pursuant to N.J.S.A. 5:12-89b(2). 

I, therefore, ORDER that respondent's casino employee license be revoked, 

pursuant to N.J.S.A. 5:12-89b(l) and d. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMJSSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

·E~HOLMES, ALJ ~~ 

Receipt Acknowledged: 

SEP 2 51986 
DATE 

ml/EE 
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Tobin A. Conley 

Mark Emmer -

Glenford Cunningham 

Demetrius Roussis 

Mark Conley 

R-1 Certified copy of indictment 

WITNESSES 

EXHIBITS 

R-2 Disposition and sentencing with respect to indictment 

R-3 Copy of a police report 

P-1 Letter of recommendation 

P-2 Plea bargain agreement 
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STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 86-214 
OAL DOCKET NO. CCC 4285-86 
REGISTRATION NO. 53529-40 

FINAL ORDER !I 

r · FREEMAN A. DAVIS, 

Respondent. 

A hearing in this matter having been held before the 

!i Office of Administrative Law; and the initial decision of the 
11 

!I administrative law judge having been filed with the New Jersey 
ii 
!I Casino Control Commission (Commission); and the Commission 

I 

! 
; 

having considered the entire record of these proceedings at its 

' ;! public meeting of March 4, 1987, 
·, 

IT IS on this / /i.Ht, day of March 1987, ORDERED that 

the initial decision is adopted; and 

IT IS FURTHER ORDERED that the complaint is dismissed 

substantially for the reasons stated in the initial decision, 

I which is incorporated herein by reference and made a part 
1

!,I hereof. 
:1 

NEW JE~SEY CASINO CONTROL 
WALTER~- READ, C~.,,.l 

COMMISSION 

1-~7~ 
BY: y ____ D_E_N_N_I_S------DA ____ L __ Y _________ _ 

SENIOR ASSISTANT COUNSEL 
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l'tate nf New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMEMT OF LAW AIID 

PUBLIC SAFETY, DIVISION 

OF GAMING ERFORCEMEMT, 

Petitioner, 

v. 

FREEMAN A. DA VIS, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 4285-86 

AGENCY DKT. NO. 86-214 · 

Joanne Ciancimino, Deputy Attorney General, for petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Freeman A. DaYis, respondent, pro!! 

Record Closed: December 9, 1988 Decided: January 28, 1987 

BEFORE IIDGAlt L HOLIIBS, ALJ: 

PROCEDURAL HISTORY 

The Division filed a complaint with the Casino Control Commission on June 5, 

1986, seeking revocation of the respondent's casino hotel employee registration because of 

his alleged criminal conviction for theft. The respondent requested a hearing and the 

matter was transmitted to the Office of Administrative Law to be heard as a contested 

case pursuant to N .J.S.A. 52:14F-l et seq. The matter was conferenced on October 20, 

1986, and heard in Atlantic City on December 9, 1986. 

408 New Jersey ls An Equal Opportunity Employer 
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STATEMENT OF THE CASE 

The Division proved and the respondent stipulated that he was convicted of theft 

in excess of $500, a third degree offense and · a statutory disqualifier from casino 

Ii censure, pursuant to. N .J .S.A. 5:12-86c. Upon a finding that a registrant has been 

convicted of a crime enumerated in said section, the Casino Control Commission may 

revoke, suspend, limit or otherwise restrict the registration. N .J.S.A. 5:12-9lb. 

I FIND that the respondent was convicted of a third degree theft (N.J.S.A. 

2C:20-l et seq.), by his plea of guilty March 6, 1984, in the Atlantic County Superior 

Court, Criminal Part, to burglary and theft in the third degree. I CONCLUDE that the 

respondent's registration should be revoked. 

A second issue in this case is whether or not the registrant is rehabilitated 

pursuant to N .J .s.A. 5:12-9ld. 

FACTUAL DISCUSSION 

Dr. Pauline Jones owned the premises on 1926 Magellen Avenue in Atlantic City 

and kept an office there. She rented an upstairs apartment to the respondent's family. 

Dr. Jones resided in Pennsylvania and received her mail there for her Atlantic City office. 

A phone bill charged her for phone calls she did not make from her Atlantic City office to 

Egg Harbor, St. Paul, Wilkes Barre and Maine. When Dr. Jones called the Wilkes Barre 

number and asked the person there who that person knew in Atlantic City, the person 

named the respondent as her boyfriend. When Dr. Jones came to her office later in the 

month she found that in addition to someone ~ing her telephone the place had been 

burglarized. She called the police. She told the police about the respondent's Wilkes 

Barre connection. The police confronted the respondent in his apartment. He admitted 

making the telephone calls. 

The respondent was incarcerated for 72 days in default of bail after his arrest. 

He negotiated a plea bargain which called for incarceration for 72 days, the time he had 

already served in the county jail. He pied guilty to the indictment which charged both a 

burglary and third degree theft and went home. 

-2-
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Respondent now claims that he did not commit the crimes charged in the 

indictment; it was his brother and cousin who did them. He asserts that since he had a 

plea bargain for which he had already served the time there was no reason to turn in his 

brother and his cousin. The respondent does not rely on this assertion, however, but relies 

entirely on rehabilitati~n in order to keep his registration. N.J.S.A. 5:12-9ld. 

410 

REHABILITATION 

(1) The nature and duties of the registrant's position. 

The registrant is a cook and seeks employment in a casino hotel restaurant. 

(2) The nature and seriousness of the offense. 

A third degree theft in a burglary from an unoccupied office. 

(3) The circumstances under which the offense occurred. 

The burglarized premises belonged to the respondent's landlady who used 

them for an office. The . premises were downstairs from the respondent's 

home. He knew the premises were not in use at the time and took the 

opportunity to me the telephone to make long distance calls. 

(4) The date of the offense. 

The offense occurred between November 12, 1983 and January 24, 1984. 

(5) 'Ibe age of the registrant when the offense was committed. 

Unknown. 

(6) Whether the offense was an isolated or repeated incident. 

This was a first offense. 
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(7) Any social conditiom which may have contributed to the offense. 

8. 

No unu,ual social conditions. 

Any evidence of rehabilitation, etc. 

Since the respondent was released from the Atlantic County jail he has 

obtained a high school diploma (R-5) and completed a course in JTP A Hotel 

Management at Atlantic Community College for which he received a 

certificate (R-4). His pictures appear in The Key (R-6) the newsletter of 

the business and human resource center at Atlantic County Community 

College for fall of 1984 on page 4, bottom left, page 5, bottom right and in 

the upper right of the back page. He intends to continue at the college and 

take courses in French cuisine. His ultimate goal is to own his own 

restaurant. The respondent also produced three letters of recommendation 

from supervisors (R-1, R-2, R-3) which attest not only to his skill as a cook, 

but that he is a good person. In addition it shows that he is actively in the 

job market. 

The respondent conducted his case intelligently and efficiently and at the same 

time managed his four month old infant (with a little help from Officer Louis) throughout 

the proceedings including feedings and diaperings. He is well motivated and organized for 

success. 

I CONCLUDE that the respondent is rehabilitated pursuant to N.J.S.A. 5:12-9ld. 

I ORDER th~t the complaint filed herein be DISMISSED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMJSSIOM, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

-4-
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I hereby Pil,B my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

DV / 

~~fill 

FEB 2 1987 
DATE 

SC 
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WITNESSES 

For petitioner: 

Officer Ronald. C. Williams 

For respondent: 

Freeman A. Davis 

EXHIBITS 

P-1 Indictment 

P-2 Judgment of Conviction 

R-1 Letter, dated August 6, 1984, Pat's Steaks 

R-2 Letter, dated September 23, 1985, Aubrey's 

R-3 Letter, dated June 7, 1986, World Tower 

R-4 Certificate of Achievement, July 2, 1986 

R-5 High School Diploma 

R-6 The Key Newspaper - Atlantic County College 

R-7 Application for an Order Granting Termination of Probation, May 13, 1986 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 85-133 
OAL DOCKET NO. CCC 2701-85 
LICENSE NO. 14684-21 

STATE OF NEW JERSEY, DEPARTMENT 

OF LAW & PUBLIC SAFETY, DIVISION 

OF GAMING ENFORCEMENT, FINAL ORDER 

Complaint, 

v. 

DAVID DELVALLE 

Respondent. . . . 

A hearing in this matter having been held before the 

Office of Administrative Law: and the initial decision of 

the administrative law judge (ALJ) having been filed with 

the Casino Control Commission (Commission): and the 

Commission having considered the entire record of these 

proceedings at its public meeting of December 17, 1986, 

IT IS on this lf~ay of February 1987, ORDERED that the 

initial decision is modified as follows: 

1. The ALJ's finding that Mr. DelValle's criminal 
record renders his licensure inimical pursuant to 
N.J.S.A. 5:12-86(c) (4) is rejected. It is a 
misapplication of section 86(c) (4) to assert that a 
respondent's criminal record as a whole renders his 
licensure or registration inimical to the policies of 
the Casino Control Act. Rather, the inimical analysis 
is applied to a specific offense which although not 
enumerated in section 86(c) (1) or (3) nevertheless 
warrants disqualification. In this case we find 



I 

I 

: i 
I 

i 
I 

that none of the offenses co ~ itted by Mr. Delvalle 
rise to the level of an inimical offense. However, for 
the reasons cited by the ALJ, Mr. DelValle's conduct 
considered as a whole does support the conclusion that 
he does not presently possess the good character, 
honesty and integr~ty required by N.J.S.A 5:12-90(b) 
and Mr. Delvalle is therefore not qualified to 
continue to hold a casino employee license. 

IT IS FURTHER ORDERED that the casino employee license 

held by David Delvalle is revoked substantially for the 

reasons state in the initial decision, as modified, which is 

incorporated herein and made a part hereof1 and 

IT IS FURTHER ORDERED that the respondent is prohibited 

from reapplying for or obtaining any license, registration, 

qualification or approval under the Casino Control Act 

except pursuant to the provisions of N.J.A.C. 19:41-8.S(a). 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, C)LlI~ 

ca,__-ll37~ BY: __________ .,__ ______ _ 
DENNIS DALY 
SENIRO ASSISTANT COUNSEL 
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State of :New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OP NEW JERSEY, 

DEPARTMENT OP LAW AND PUBLIC 

SAFETY, DIVISION OP GAMING 

BNPORCEMEHT, 

Petitioner, 

v. 

DAVID DEL VALLE, 

Respondent. 

INmAL DECISION 

OAL DKT. NO. CCC 2701-85 

AGENCY DKT. NO. 85-133 

William E. MOIDltford, Deputy Attorney General, for petitioner (W. Cary Edwards, 
Attomey General of New Jersey, attorney) 

David DelValle, pro ~ 

Record Closed: September 26, 1986 Decided: November 7, 1986 

BEFORE JEPP S. MASIN, ALJ: 

~is matter comes before the Office of Administrative Law following 

transmittal from the Casino Control Commission. The petitioner, Division of Gaming 

Enforcement (Division), filed a complaint with the Commission requesting revocation of 

Mr. DelValle's casino employee license. The Complaint was filed with the Commission on 

March 27, 1985. Mr. DelValle requested a hearing on the matter and the case was 

transferred to the Office of Administrative Law as a contested case on May 13, 1985. 
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Mr. DelValle failed to appear for a prehearing in August 1985; however, the 

matter was rescheduled for hearing after he presented an excuse for his failure to appear. 

Thereafter, he again failed to appear in October 1985; however, the matter was again 

scheduled after Mr. DelValle indicated that he had moved and not received the notice for 

the October hearing. A prehearing conference was ultimately held on April 3, 1986. It 

established the issues for consideration as whether Mr. DelValle has the requisite good 

character, honesty and integrity required for licensure pursuant to N.J.S.A. 5:12-89(b)2 

and 90(b) and whether his continued licensure would be inimical to the policies of the 

Casino Control Act and the interest of the casino industry, thus requiring revocation 
pursuant to N.J.S.A. 5:12-86(c)4. 

A hearing on the matter was begun on May 22, 1986. Testimony revealed that 

a motor vehicle incident which had occurred on September 25, 1986 and which had 

resulted in a number of charges being filed against DelValle including drunk driving, 

eluding the police, reckless driving, driving on the -- revoked list, driving an unregistered 

vehicle and speeding, had not yet been completed and disposed of by the Franklin 

Township Municipal Court. As a result, the matter was continued in order to allow the 

complete disposition of all pending charges. Although the municipal court case was 

completed on June 30, 1986, because of difficulties in obtaining information concerning 

the disposition, the hearing was not rescheduled until September 22, 1986. At that point, 

the testimony was completed. The record was closed upon the receipt of a certified copy 

of Franklin Township Complaint No. 39440, which was provided in order to clarify the 

disposition of Complaint Summons SN89765, and which was received in September 26, 

1986. 

EVIDENCE 

The original charges against Mr. DelValle arose from his having been convicted 

of two shqpllft~ offenses. Mr. DelValle agreed and stipulated that he had been 

convicted on December 2, 1983 of a shoplifting incident which occurred at the Bradlees 

Department Store in F.gg Harbor Township on November 7, 1983. He was accused and 

plead guilty to attempting to remove an $84.99 radio from the Bradlees Store without 

paying. He was fined $100 and $15 court costs. In addition, Mr. DelValle agreed and 

stipulated that he was found guilty on January 3, 1984 of shoplifting at a Sears 

Department Store on December 13, 1983. The F.gg Harbor Township Municipal Court 

fined him $500 and $25 costs and stipulated that he have no further contact with Sears. 
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With respect to the motor vehicles matters which were first brought out at the 

time of the May 22, 1986 hearing, the ultimate disposition by the Franklin Township 

Municipal Court established that Mr. DelValle was found guilty of reckless driving in 

violation of N.J.S.A. 39:4-96, refusing a breathalyzer test, pursuant to N.J.S.A. 39:4-50.2; 

disregard of a traffic signal in violation of N.J.S.A. 39:4-81, and driving while suspended, 

in violation of N.J.S.A. 39:3-40. He was found not guilty of driving an unregistered 

vehicle, N.J.S.A. 39:3-4; attempting to elude the police, N.J.S.A. 2C:29-2.2b; speeding 

{merged with reckless driving), N.J.S.A. 39:4-98c, and driving while under the influence of 

alcohol, N.J.S.A. 39:4-50.1 

With respect to this action, the apparent thrust of the Division's interest in 
Mr. DelValle's activities in connection with the driving incident of September 25, 1986 

was with his alleged attempt to elude the police. As noted, he was found not guilty of this 

changed by the Municipal Court judge. At the May 22, 1988 hearing, Patrolman Alex mas 

of the Franklin Township Police Department testified that while on patrol on September 

25, 1985 he clocked Mr. DelValle on his K-55 radar proceeding at 79 mph in a 55 mph 

zone. Illas was coming toward DelValle from the opposite direction and put on his 

overhead lights in an attempt to stop DelValle. DelValle continued to speed and Illas 

turned around and continued to follow with his overhead lights on. At one point, DelValle 

seemed ready to stop, but then kept his speed at 40 to 50 mph for about a quarter of a 

mile and then speeded up as mas came within 75 yards of DelValle's vehicle. The 

respondent drove erratically, proceeded through a red light, nearly hitting a truck. He 

eventually was pulled over at a curb and arrested. 

Mr. DelValle did not testify in connection with the eluding charge at the 

hearing of May 22, 1988 because of the pendency of the Municipal Court Complaint. 

When he testified on September 22, 1986 he did not testify with respect to the eluding 

matter. 

In addition to the shoplifting and driving incidents, testimony at the 

September 22, 1986 hearing centered on a Complaint filed in the Mullica Township 

Municipal Court concerning an incident of May 9, 1986 in which Mr. DelValle was charged 

1 The eluding charge was merged with the reckless driving charge by the Municipal Court 
Judge who, according to the Municipal Court record, then found DelValle not guilty of the 
eluding, but guilty of reckless driving. Se.e, P-14 in evidence. 
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with having "purposely, knowingly or recklessly caused bodily injury to Robert Nuneville 

specifically by punching him in the face about five or six times, a violation of 

N.J.S.A. 2C:12-l(a)(l), simple assault. Mr. DelValle was tried on the simple assault 

charge on July 22, 1986 and was found guilty and given a $500 fine, which was suspended. 

He was placed on probation for one year and it was stipulated as part of the judgment that 

he have no contact at all with Mr. Nuneville. 

Mr. DelValle testified concerning the assault. He stated that he hit 

Mr. Nuneville in self-defense. DelValle had gone to a bar after work. While waiting in 

line to get some beer at the take out area, an intoxicated man [ who he did not know] , 

later identified as Robert Nuneville, came up an<i pushed into the line. Nuneville was 

asking for money and would not let DelValle take out his beer. Nuneville shoved DelValle, 

who hit Nuneville in response. A fight broke out between the two men. No one else was 

involved. DelValle was uncertain as to how many times he might have hit Nuneville. To 

the best of his knowledge, neither man was injured • . _ 

Mr. DelValle explained that at the time of the Municipal Court hearing the 

judge, on imposing sentence, indicating his feeling that DelValle had been provoked and 

therefore determined to suspend the $500 fine. According to DelValle, while he was 

provoked on this occasion, it was the only time that he had ever responded physically to 

such provocation. While he acknowledged that as a security officer in the casinos he is 

"often provoked," he ''handles each situation very professionally" and has not been, nor 

would he be, provoked to a physical response by such matters. 

Mr. DelValle acknowledged that his shoplifting activities in 1983 were the 

"wrong thing to do." At the time he had been unemployed for close to one year and had no 

income and wu not receiving any unemployment benefits. He was married and "had to 

support himself and his wife." At the time he was 23 years old. He is now separated and 

has no children. 

:\ir. DelValle is employed at Trumps Castle Casino Hotel as a security guard. 

He has worked there for a year and a-half. He presented a statement from his supervisor, 

Vikki Cirigliano, who advised that DelValle: 
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has proven to be dependable and completes most assignments 
efficiently with little supervision. His attendance, with the 
exception of a medical leave of absence, has been good. I would 
recommend Mr. DelValle for re-hire should his new position be 
eliminated. 

DalValle was previously employed as a public area attendant at Caesars and as 

a security guard at the Sands in 1980 to 82. He was hard count attendant for 

approximately one year and also serving as a security officer at the Tropicana. 

DISCUSSION 

A review of the facts and circumstances presented indicates that Mr. DelValle 

has had a number of run-ins with the law since 1983. As he acknowledged, his shoplifting 

activities in 1983, while perhaps provoked by a sense of desperation, were indeed quite 

wrong. In and of themselves, two shoplifting convictions [ which occurred nearly three 

years ago] might give pause as to whether a licensed casino employee, particularly 

holding a position of responsibility in the security area, ought to be continued as a 

licensee. However, these incidents do not stand by themselves in regards to Mr. 

DelValle's continued fitness for licensure. 

The motor vehicle incident of September 25, 1985 involved a number of motor 

vehicle violations which in and of themselves seem to be of little importance with respect 

to the licensure question. While driving in a reckless fashion, refusing a breathalyzer test, 

disregarding a traffic signal, and driving while suspended are all violations of the law 

which might indicate something about an individual's willingness to comply with the rules · 

and regulations of society, Mr. DelValle was penalized in accordance with the applicable 

motor vehicle regulations for such violations and it would not seem appropriate in the 

absence of a continuing history of such actions to consider them as a basis for removing a 

license required for employment in the casino industry. With respect to the eluding 

charge, which from the standpoint of this case might be the most significant of the 

charges arising from that incident because of DelValle's ''Police" role in the casino, the 

fact that the Municipal Court entered a not guilty finding with respect to the charge 

appears to have resulted because it merged the charge with the reckless driving charge. 

From the standpoint of the proofs presented, which indicate, and I PIND, that DelValle 

was confronted by a police car travelling with its overhead lights on, first coming toward 

DelValle and then, more significantly, following OelValle on a road without public traffic 
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while DelValle was speeding well in excess of the speed limit, it appears that he did in 

fact attempt to out race the police car and in so doing went through a red light and nearly 

hit another vehicle. The standard of proof required in a Municipal Court for a finding of 

guilty on the eluding charge would have been beyond a reasonable doubt. With respect to 

this civil proceeding, the evidence does satisfy this judge by a preponderance of the 

evidence, that Mr. DelValle, in addition to driving recklessly, was intentionally attempting 

to flee the police officer travelling behind him in hot pursuit. Thus, I FIND that 

Mr. DelValle was attempting to elude the police. 

Finally, with respect to the simple assault charge, Mr. DelValle has explained 

how he was provoked by Mr. Nuneville, and has indicated that the Municipal Court Judge 

took this into account in suspending the $500 fine imposed. It is however significant that 

the Municipal Court Judge chose to place Mr. DelValle on one year probation. Although 

the exact details of the assault incident have not been presented in full, the fact that 

Mr. DelValle was found guilty of this offense, and was placed on probation for a period of 

one year, seems to indicate that perhaps the Municipal Court Judge viewed the matter a 

little more seriously than Mr. DelValle was willing to admit. Given his financial situation, 

the suspension of a fine where one is placed on probation is not unusual. 

Having considered all of the evidence, including the nearly three year history 

of occasional run-ins with the law and violations of statutes and regulations governing his 

conduct in society, I PINO that Mr. DelValle has been guilty of criminal and 

quasi-criminal violations which, when viewed in their ·totality, strongly indicate that his 

continued licensure as a casino employee, particularly in a position of a security officer, 

would be inappropriate. Where one has a demonstrated history of recent criminal and 

quasi-criminal violations, including theft [ for that is what shoplifting is] and assault, 

one's good character, honesty and integrity can surely be questioned. Having considered 

all of the evidence, I CONCLUDE that Mr. DelValle does not have the requisite good 

character, :honesty and integrity for licensure as a casino employee, and therefore his 

license mus(be revoked pursuant to N.J.S.A. 5:12-89(b) and 90(b). Further, I CONCLUDE 

that his continued licensure would be inimical to the policies of the Casino Control Act 

and the interests of the casino industry, for the continued licensure of an individual with a 

recent history of repetitious violations of criminal and quasi-criminal statutes, including 

theft and physical violence, is not in keeping with the desire of the Legislature, as 

expressed in the Casino Control Act, of insuring that only those with good character, 
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honesty and integrity, and those capable of complying with rules and regulations governing 

their conduct, be licensed. 

Given the above, I CONCLUDE that Mr. DelValle's license must be REVOKED. 

It is so ORDERED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMISmON 

for consideration • 

. 1 . / 

/t~L,t?,r -; 1f!t2 
DATE I 

DATE 
NOV 131QI& 

ks 
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EVIDENCE LIST 

On behalf of petitioner: 

P-1 Egg Harbor Township Municipal Court Complaint SN97414, with attached ~g 

Harbor Township Police Department Arrest Report of November 7, 1983 

P-2 F.gg Harbor Township Municipal Court Complaint, referencing incident of 

December 13, 1983, with attached F.gg Harbor Township Police Department 

Arrest Report, dated December 13, 1983 

P-3 Photocopy of Franklin Township Municipal Court Complaint SN89765 

P-4 Franklin Township Municipal Court Complaint 39437 

P-5 Franklin Township Municipal Court Complaint 39438 

P-6 Franklin Township Municipal Court Complaint 39439 

P-7 Franklin Township Municipal Court Complaint 39440 

P-8 Franklin Township Municipal Court Complaint 39231 

P-9 Franklin Township Municipal Court Complaint 39232 

P-10 Franklin Township Municipal Court Complaint 39233 

P-11 Franklin Township Municipal Court Complaint SN89765 

-
P-12 Mullica Township Municipal Court Complaint, referencing incident of May 9, 

1986 (assault) 

P-13 Franklin Township Muncipal Court Complaint SN89765, with disposition 

P-14 Franklin Township Municipal Court Complaint 39440, with typed reference 

clarifying disposition at bottom 
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On behalf of respondent: 

R-1 Letter of April 17, 1986 from Vikki Cirigliano 

R-2 Letter of September 19, 1986 from Sara Guzman 
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STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

CRAIG A. DESIMONE, 

Respondent. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 83-124 
OAL DOCKET NO. CCC 3774-86 
(6145-85 ON REMAND) 
LICENSE NO. 07711-21 

FINAL ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision having 

been filed with the New Jersey Casino Control Commission 

(Commission); and the Commission having considered the entire 

record in this matter at its public meeting of January 21, 1987, 

IT IS on this 3o~~ day of January 1987, ORDERED that 

the initial decision of the Office of Administrative Law is 

·: adopted; and 

IT IS FURTHER ORDERED that the complaint filed by the 

Division of Gaming Enforcement is dismissed substantially for 

the reasons stated in the initial decision, which is 

incorporated herein by reference and made a part hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHR_ 

BY: . ~ ~ 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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S,tate of N.ew Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OP NEW JERSEY, 

DEPARTMENT OP LAW AND 

PUBLIC SAFETY, DIVISION 

OF GAMING ENFORCEMENT, 

Petitioner, 

v. 

CRAIG A. -OE SIMONE, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 3774-86 

AGENCY DKT. NO. 83-124 

(OAL DKT. NO. CCC 6145-8 

On Remand) 

Haney P. Scharff, Deputy Attorney General, for petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Daniel R. Kelller, Esq., for respondent (McCrink, Nelson & Kehler, attorneys) 

Record Closed: October 14, 1988 Decided: December 8, 1986 

. -~- -- ..... -
BEFORE EDGAR a.· ·eoLMP.8, ALJ: 

STATEMENT OF THE CASE 

On or about January 9, 1983, the respondent left his casino and went to a bar at 

approximately 5:00 a.m. He went to the bar to meet his sister and an old girlfriend. 

While he was there his sister told him that her husband had threatened her and forced her 

out of her apartment. His sister was drunk. The respondent also had too many drinks. He 
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was introduced to a young man at the bar whom he later learned was named Guy Lynch. 

At the urging of his sister, the respondent and Guy Lynch went to the sister's apartment 

to oust the sister's husband from the apartment and to "teach him a lesson." 

When Guy Lynch and the respondent arrived at the apartment, the respondent's 

brother-in-law was sitting upright in a drunken stupor on the living room sofa. The 

respondent claims that he went to the back of the apartment to watch the children and 

Guy Lynch severely beat his brother-in-law. At the conclusion of the beating, Guy Lynch 

left the premises with the respondent's car and returned· to the bar. The respondent, 

fearful for his safety if his brother-in-law woke up and saw him there, threw him out into 

the January night wearing nothing but his skivies; and called the police. He told the 

police that a man was trying to break into his home. 

The police arrived and finding the brother-in-law in a bloodied condition, and 

unsuitably dressed, suspected that the respondent had something to do with it. The 

respondent told the police a series of improbable stories in an attempt to conceal his 

involvement, his sister's involvement and the involvement of Guy Lynch. The police were 

too smart for the respondent and eventually obtained from him a written confession which 

appears to be fairly accurate in most respects as to the events of that morning except for 

the important fact that Guy Lynch is named in the confession as one "Philip Rinaldi". 

The police arrested Philip Ranallo, a friend of the respondent's sister. He 

quickly convinced the police of his innocence. The respondent and his sister were arrested 

and charged with the crime of giving false information to a police officer with the 

purpose to implicate another contrary to N.J.S.A. 2C:28-4a and the disorderly persons 

offense of filing a ficticioWJ report with a police officer contrary to N.J.S.A. 2C:28-4b. 

They were indicteo _for the crime. The sister pied guilty to the indictment because she 

provided the respondent and the_ police with the name "Philip Rinaldi". The respondent 

was granted Pre-Trial Intervention. He claims that at the police station he assumed his 

sister was providing him with the correct name and he had no intention to implicate 

another person. 

PROCEDURAL HISTORY 

The Division of Gaming Enforcement filed a complaint with the Casino Control 

Commission on April 27, 1983 seeking to revoke the respondent's casino emloyee license 
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based on the indictment. The respondent requeted a hearing at the conclusion of the 

underlying criminal case and the matter was transmitted to the Office of Administrative 

Law to be heard as a contested case pursuant to N.J.S.A. 52:14F-l et seq. A pretrial 

conference was conducted on November 13, 1985 and the matter was scheduled for plenary 

hearing on January 16, 1986 in the Atlantic County Civil Courthouse in Atlantic City. An 

initial decision was rendered on February 18, 1986. In that decision I concluded that the 

Division had not established the existence of a statutory disqualifier pursuant to the 

Casino Control Act, section 86c, because the statute on which the indictment against 

Desimone was based required knowledge and purpose to "implicate another. I further 

concluded that the continued licensure of the respondent would not be inimical to the 

Casino Control ACt or to casino operations and that he possessed the requisite good 

character, honesty and integrity for licensure despite the admitted lie that he made to the 

police officers. These conclusions were based upon the character of the victim, the 

circumstances of the offense, which involved passion, alcohol and family ties, the time 

that has elapsed since the events of January 9, 1983~- the age of the respondent, the fact 

that the offense has never been repeated and the fact that the respondent has lead an 

otherwise blameless life. 

This initial opinion was reviewed by the Casino Control Commission and, on June 

5, 1986, the Casino Control Commission issued an Order of Remand. In the Order of 

Remand I was instructed to consider the disorderly persons offense with which the 

respondent had been charged and which I did not consider in my original opinion. I was 

further instructed to obtain more information regarding the actions of the respondent 

before, during and after the beating of his brother-in-law and to reconsider the good 

character, honesty and integrity of the respondent in light of any additional facts. The 

matter was conferenced on July 31, 1986 and the matter was heard a second time on 

October 14, 19U·fii..tbe Atlantic County Civil Courthouse. 

STIPULATION 

At the hearing the parties stipulated that the respondent committed the offense 

of filing a ficticious report with the police knowing that the report was ficticious, 

contrary to N.J.S.A. 2C:28-4b. 
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ADDITIONAL EVIDENCE 

The Division produced additional testimony and evidence pursuant to the Remand 

Order. Officer Leonard Todd's testimony corroborated the testimony of Officer Mark 

Petti. He introduced an old mug shot of Guy Lynch (1974) a recent mug shot of Philip 

Ranallo and photographs taken of Joseph Dachille, Jr., the brother-in-law, subsequent to 

the beating of January 9, 1983. Officer Todd emphasized that the respondent told him 

that he came to Brigantine "with another male to teach Mr. Dachille a lesson". Officer 

Todd also advised that Guy Lynch is still a fugitive. 

The Division also produced a letter purporting to be from Mr. Joseph Dachille, 

Sr., the brother-in-law's father, which was written to the Casino Control Commission and 

dated January 17, 1983. There was subsequent testimony that the letter was not written 

by Mr. Dachille, Sr., but by his wife. In any case, there is nothing in the testimony which 

corroborated the statement that the respondent struck Joseph Dachille, Jr. with a bottle 

and therefore I disregard the letter. 

The balance of the testimony and proofs were offered on behalf of the 

respondent. His sister testified again. This time her testimony differed in some respects 

from her testimony at the prior hearing. I made no findings of fact based on her 

testimony at the prior hearing and I make none now. She is no more credible now than she 

was at the first hearing. She was the instigator of the respondent's trouble and has not 

been particularly helpful to him in the course of his interrogation and these hearings. She 

is nevertheless, his sister, and it was in her defense that the respondent acted on January 

9, 1983. 

The ~~4ent testified again. It was evident from his testimony this time as 

well as last time that he acted ~hamefully on January 9, 1983. He admits as much. He 
-

characterized his behavior (when he threw his unconsciolm brother--in-law out in the cold 

with nothing on but his sldvies) as "cruel". He still denies beating his brother-in-law and I 

believe him. He is obviolmly too afraid of his brother-in-law to have been involved in 

beating him. The respondent admits that he lied repeatedly to the police on the day in 

question during extensive interrogation. His recollection of what he finally told the police 

is confused. I characterized his final version to the police in the original opinion only as 

"a more accurate version of what occurred", not a true one. 

429 
-4-



OAL DKT. NO. CCC 3774-86 

Thereafter, the respondent produced his father, his mother, and his father-in-law 

as character witnesses on his behalf. They all described the incident as being totally out 

of character for the respondent. The victim of the beating, Joseph Dachille, Jr., writes 

that the respondent is a "good man", and should not be another victim of the events of 

January 9, 1983. All the witnesses confirm that Joseph Dachille, Jr. was formerly a drunk 

and a wife beater. He has apparently in fact learned a lesson. 

I have compared the testimony adduced at the second hearing with the initial 

decision rendered by me on February 18, 1986. Nothing changes my view that this was a 

domestic dispute in which the respondent acted shamefully. But the event was so out of 

character for the respondent and so isolated an incident that compared to the rest of his 

life it should be discounted. Even the victim has benefited from the incident and requests 

that the respondent be licensed. 

I, therefore, CONCLUDE that the respondent's continued licensure would not be 

inimical to the Casino Control Act or to casino operations and I further CONCLUDE that 

the respondent possessed the requisite good character, honesty and integrity for licensure. 

I, therefore, ORDER that the complaint filed be DISMilmED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

Receipt. Ack~owiedged: 

' l , 
,[k -J I} lL 

SION 

OEC 1 '1986 
DATE 

SC 
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For Petitioner: 

Leonard C. Todd 

For Respondent: 

Cynthia Dachille 

Craig A. Desimone 

Leonard DeSimone 

Norma Miller 

Michael Miller 

PR-1 Summons - SJ62861 

PR-2 thru 

P R-10 Photographs - Joseph Dachille 

PR-11 Police reports - 11 pages 

Mug shot - Guy Lynch 

Mug shot - Philip Rinaldo 

WITNESSES 

EXHIBITS 

PR-12 

PR-13 

PR-14 

PR-15 

Lett~ta. . .Casino Control Commission purportedly by Joseph Dachille, Sr. 

RR-1 

RR-2 

RR-3 

432 
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Statement by Desimone 

Letter purportedly by Joseph Dachille, Jr. 

Order of Dismissal 

PTI Letter 
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IN THE MATTER OF THE EXCLUSION 

OF JOHN DiGILIO FROM 

CASINO HOTEL FACILITIES 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 83-EL-33 
OAL DOCKET NO. CCC 6302-84 

FINAL ORDER 

The Division of Gaming Enforcement (OGE) having filed a 

petition seeking preliminary and final placement of the 

respondent's name on the Commission's exclusion list; and 

the Commission having heretofore entered a preliminary order 

of exclusion dated May 31, 1984; and the matter having been 

transmitted to the Office of Administrative law (OAL) for a 

hearing; and the OGE subsequently having filed a motion to 

dismiss the petition; and an initial decision having been 

filed with the Commission; and the Commission having 

considered the entire record of these proceedings at its 

1

11 I public meeting of January 21, 1987, 

' q ·~ IT IS on this / 1 ' day of February 1987, ORDERED 

that the initial decision of the OAL is adopted and the 

petition for the exclusion of John DiGilio is dismissed; and 

IT IS FURTHER ORDERED that the Commission's preliminary 

order of exclusion dated May 31, 1984, is vacated; and 
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IT IS FURTHER ORDERED that John DiGilio's name be 

removed from the list of persons excluded from casinos 

pursuant to N.J.S.A. 5:12-71. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: I'":)~ 9-._J, 
-~~E~I~S~DA~L~Y,..___-~~------

SENIOR ASSISTANT COUNSEL 



· &tate nf New 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

DMSION OP GAMING ENFORCEMENT, 

DEPARTMENT OP LAW AND PUBLIC 

SAFETY, 

Petitioner, 

v. 

JOHN DI GilJO, 

Respondent. 

INITIAL DECISION 

WITHDRAWAL 

OAL DKT. NO. CCC 6302-84 

AGENCY DKT. NO. 83-EL-33 

William E. Motmtford, Jr., Deputy Attorney General, for the petitioner (W. Cary 
Edwards, Attorney General of New Jersey, attorney) 

. Alan Dexter Bowman, Esq., for the respondent 

Record Closed: December 10, 1986 Decided: December 17, 1986 

BEFORE RICHARD L. VOLIVA, JR., ALJ: 

STATEMENT OF THE CASE 

The Division of Gaming Enforcement (Division), Department of Law and Public 

Safety, petitioner, seelcs to have the name of John DiGilio, respondent, placed upon the 

Casino Control Commission's (Commission) list of persons who are to be excluded or 

ejected from any licensed casino, pursuant to N.J.S.A. 5:12-71 and N.J.A.C. 19:48-1.1 et 

seg. The respondent opposed the action. 
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PROCEDURAL HISTORY 

On December 18, 1983, the Division filed its petition with the Commission. By 

Order dated May 31, 1984, the Commission temporarily placed the respondent on the 

exclusion list p-e-nding the outcome of the hearing. By letter dated August 7, 1984, the 

respondent requested _a hearing. On August 23, 1984, the Commission transmitted the 

matter to the Office of Administrative Law for determination as a contested case, 

pursuant to N.J.S.A. 52:148-1 et seq. and N.J.S.A. 52:14F-1 et seq. A prehearing 

conference was held on September 19, 1984, before the former Administrative Law Judge 

(now Commissioner) Valerie H. Armstrong. The matter was scheduled for hearing on 

numerous occasions all of which were adjourned, and was the subject of two orders of 

inactivity. The matter was most recently scheduled for hearing on various dates during 

November and December 1986, which dates were also adjourned. The record closed on 

December 10, 1986, upon receipt of a letter from the Division. 

FINDINGS OF FACT AND CONCLUSION 

By letter dated December 8, 1986, which is attached hereto and included 

herein as though fully set forth at length, the Division expressed its intent to dismiss 

voluntarily its petition. 

Therefore, I FIND and CONCLUDE that this matter is no longer a contested 

case before the Office of Administrative Law. 

DISPOSITION 

It is ORDBRBD that the petition of the Division of Gaming Enforcement 

against John DiGillo be DISMISSED; and it is further ORDERED that this matter be 

returned to the Casino Control Commission for appropriate action in accordance with the 

Casino Control Act and regulations adopted thereunder. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby FILE m~ Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

RICHARD L. VOLIVA, JR., ALJ 

DEC 2 21986 
DATE 

ml 
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W. CARY EDWARDS 
ATTORNEY GENERAL 

DONALD A. BELSOLE 
Fl AST ASSISTANT 

ATTORNEY GENERAL 

·~ 
' ~ 

RECEIVED 
STATE OF N . .J. . 

. 0~ i=" :C:: OF t JM. LAW 

btt af Ntw Jtrs~ 10 
DEPARTMENT OF LAW AND PUBLIC SAFETY 

DIVISION OF GAMING ENFORCEMENT 
RICHARD J. HUGHES JUSTICE COMPLEX 

CN 047 
TRENTON, NEW JERSEY ON25 

December 8, 1986 

2 :;9 PH '86 

Honorable Richard L. Voliva, Jr., A.L.J . 
Office of Administrative Law 
Quakerbridge Plaza 
Building No. 9 
CN 049 
Mercerville, New Jersey 08613 

Re: Division of Gaming Enforcement, Department 
of Law and Public Safety v. John DiGilio -
OAL DKT. NO. CCC 6302-84; 
AGENCY DKT. NO. 83-EL-33 

Dear Judge Voliva: 

ANTHONY J . PARRILLO 
DIRECTOR" 

This will confirm my office's telephone conversation with you of last 
week in which we advised you that the Division wishes to dismiss its Petition 
for Exclusion against the above-named person. 

438 

After an extensive and exhaustive investigation, the Division has 
determined that it presently has insufficient evidence to prove its case. 

jc 
c Alan D. Bowman, ~sq. 

Respect fully, 

,(~_,fl l ~7Cl 0/\_ 
William E. Mountford,u.i~ '( \ 
Deputy Attorney General 
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STATE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NOS. 86-94 AND 

86-EA-16 (CONSOLIDATED) 
OAL DOCKET NO. CCC 3333-86 
REGISTRATION NO. 63397-40 
APPLICATION NO. 61820-22 

DEPARTMENT OF LAW AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

GEORGE P. DOWNING, 

Respondent. 

AND 

APPLICATION OF GEORGE P. DOWNING 

FOR A CASINO EMPLOYEE LICENSE 

FINAL ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law (OAL) and the initial decision 

of the administrative law judge (ALJ) having been filed with 

the New Jersey Casino Control Commission (Commission); and 

the Commission having considered the entire record of these 

proceedings at its public meeting of December 23, 1986, 

IT IS on this 4-H', day of {(';oj,_r_f; 1987, 

ORDERED that the initial decision is modified as follows: 

1. The ALJ's conclusion that Mr. Downing is 
disqualified pursuant to N.J.S.A. 
5:12-86(c) (2) as a consequence of his 
conviction on February 4, 1980, for breaking 
and entering, contrary to N.J.S.A. 2A:94-l, 
and larceny, contrary to N.J.S.A. 2A:119-2, 
is rejected. The judge's analysis of the 
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disqualification issues is at variance with 
the Commission's accepted construction of 
N.J.S.A. 5:12-86(c). Having applied for a 
casino employee license in May 1985 and for a 
casino hotel employee registration in June 
1985, Mr. Downing's criminal record must be 
evaluated under N.J.S.A. 5:12-86(c) (1) rather 
than -86(c) (2). See Application of Robert 
Ferrin for a Casino Employee License, Docket 
No. 79-EA-207, (Commission Decision January 
1981). 

Mr. Downing's conviction on February 4, 1980, 
for larceny, in violation of N.J.S.A. 
2A:119-2, is equivalent to a violation of 
N.J.S.A. 2C:20-2. According to the evidence 
in the record, the offense was a third degree 
crime and therefore a basis for 
disqualification pursuant to N.J.S.A. 
5: 12-8 6 ( c) ( 1) • However, the Commission 
affirms the ALJ's finding that Mr. Downing 
has demonstrated his rehabilitation from this 
disqualifying offense pursuant to N.J.S.A. 
5 : 12 - 9 0 ( h) and - 9 1 ( d) • 

The breaking and entering offense, a 
violation of N.J.S.A. 2A:94-l, is equivalent 
to a violation of N.J.S.A. 2C:18-2. Burglary 
is a disqualification under N.J.S.A. 
5:12-86(c) (1) only if it is in the second 
degree. The record contains insufficient 
facts to determine whether the event 
constituted second degree burglary. 
Therefore this offense is not a basis for 
disqualification under N.J.S.A. 
5:12-86(c) (1). 

IT IS FURTHER ORDERED that the application is granted 

substantially for the reasons stated in the initial 

decision, as modified, which is incorporated herein by 

:I reference and made a part hereof; and 

,, 
,! 
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IT IS FURTHER ORDERED that the complaint for revocation 

1 of the casino hotel employee registration of George P. 

Downing is dismissed based upon the reasons stated in the 

· initial decision as modified. 

i i 
, j 

:1 

ll 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: G~ 9;;~ 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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-• l'tate. of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

APPLICATION OP GEORGE P. DOWNING 

POK A CASINO EMPLOYEE LICENSE 

AND 

STATE, 

v. 

GEORGE P. DOWNING. 

George P. Downing, petitioner, pro ~ 

INITIAL DECISION 

OAL DKT. NO. CCC 3333-86 

AGENCY DKT. NOS. 86-EA-16 

& 86-94 

Joanne Ciancimino, Deputy Attorney General, for respondent (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Record Closed: September 30, 1986 Decide!i: N o v em be r 14 , 1 9 8 6 

BEFORE JOSEPH P. FIDLER, ALJ: 

STATEMENT OF THE CASE 

George ... P. Downing seeks licensure as a casino employee, permitting him to 

work in casino as a non-gaming employee. By letter to the Casino Control Com mission, 

dated January 24, 1986, the Division of Gaming Enforcement objected to the licensure of 

the petitioner. On March 28, 1986, the Division filed with the Commission a complaint 

seeking revocation of the petitioner's casino hotel employee registration, pursuant to 

sections 86c, 91b and 129 of the Casino Control Act (N.J.S.A. 5:12-1 et ~->, based upon 

the petitioner's 1980 conviction for breaking and entering, larceny and carrying a 

concealed weapon. These are the issues to be resolved: 

New Jersey ls An Equal Opportunity Employer 
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1. Should the petitioner's casino hotel employee registration be 
revoked and his application for a casino employee license be 
denied as a result of his 1980 conviction for larceny, which is 
a statutory disqualifier under section 86c of the Casino 
Control Act. 

2. Has the respondent, if convicted of an otherwise disqualifying 
offense, affirmatively established his rehabilitation, pursuant 
to sections 90h and 9 ld of the act. 

3. Does the respondent possess the requisite good character, 
honesty and integrity for licensure as a casino employee, 
pursuant to sections 89b(2) and 90b of the act. 

PROCEDURAL HISTORY 

By letter to the Casino Control Com mission dated April 23, 1986, the 

petitioner requested a hearing on the complaint of the Division of Gaming Enforcement 

and on his license application. On May 19, 1986, the Commission transmitted the matters 

to the Office of Administrative Law for determination as a contested case, pursuant to 

N.J.S.A. 52:14F-1 et ~- A prehearing conference was held on July 15, 1986, at which 

time the matter was set down for hearing on August 28, 1986. 

At the request of counsel for the Division of Gaming Enforcement, the matter 

was adjourned prior to the August 28, 1986, hearing date because of the unavailability of a 

necessary witness. The hearing was then rescheduled for and held on September 30, 1986. 

FINDINGS OF FACT 

The_malerial facts in this matter are undisputed. The petitioner is a 28 year 

old resident of Bridgeton, New Jersey. He holds casino hotel employee registration no. 

63397-40. The petitioner was employed by Resorts International Hotel and Casino as a 

bar porter for approximately 30 days beginning in August 1985. According to the 

petitioner, he was terminated from this position because he was unable to get along with 

his supervisor. The petitioner was also employed by Trump~ Castle Hotel and Casino as a 

house attendant from October 1985 until February 1986. It was the testimony of the 

petitioner that he was terminated from this position because his supervisor did not care 

for his workmanship. 
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On February 20, 1979, when the petitioner was 20 years old, he was arrested 

by the City of Bridgeton Police Department and charged with breaking and entering, 

contrary to N.J.S.A. 2A:94-1, larceny, contrary to N.J.S.A. 2A:119-2, and possession of a 

dangerous weapon, contrary to N.J.S.A. 2A:151-41 (Exhibit R-2). The petitioner was 

indicted on these charges in Cumberland County on October 10, 1979 (Exhibit R-3). 

On November 5, 1979, the petitioner entered a plea of not guilty to all counts 

of the indictment. However, on February 4, 1980, he retracted his plea of not guilty and 

entered a plea of guilty to one count of breaking and entering, one count of larceny and 

one count of carrying a concealed weapon. On February 15, 1980, the judgment of 

conviction was entered against the petitioner (Exhibit R-3). On each count he was 

sentenced to the Cumberland County Jail for a period of six months, with each jail term 

suspended. He was placed on probation for a period of two years and ordered to pay to 

the probation department a fine of $300. 

Testifying on his own behalf, the respondent acknowledged that he committed 

the offenses as charged in 1979. He did not dispute the contents of the police arrest 

report (Exhibit R-2) which indicated that he and another young man had broken into a 

business and taken a number of items having a total value of approximately $720. 

However, he emphasized that although he was carrying a "nunchoka" weapon at the time 

of his arrest, he had not used this weapon during the larceny. According to the petitioner, 

he paid the $300 fine imposed by the court and his probation was terminated early. The 

petitioner entered active duty in the United States Army on February 18, 1980, under the 

reserve enlistment program (Exhibit P-2). While on active duty at Fort Sill, Oklahoma, 

the petitioner was designated as an honor trainee and he was awarded a certificate of 

achievement in recognition of his outstanding performance as a member of the post 

colorguard (Emibits P-3, P-4 and P-5 ). 

At the hearing, Division of Gaming Enforcement Investigator Alan R. 

Weinstein testified concerning his investigation of the petitioner. According to the 

investigator, the petitioner was first arrested on August 19, 1976, when he was 18 years 

old, on a charge of contempt of court for failure to appear on a motor vehicle summons 

(Exhibit R-4). The warrant was satisfied upon the petitioner's payment of a $35 fine. On 

~ay 27, 1977, the petitioner was arrested on a charge of simple assault and battery on a 

police officer, arising out of an incidel'_lt which occurred when the petitioner was stopped 

on a warrant check (Exhibit R-1). According to Investigator Weinstein, the petitioner was 

found not guilty of the charge on February 14, 1978. 
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On April 18, 1978, the petitioner was again arrested on a contempt of court 

warrant for failure to appear on a motor vehicle summons (Exhibit R-5). The petitioner 

posted cash bail and satisfied the fine. On October 6, 1978, the petitioner was arrested on 

a contempt of court warrant for failure to pay a motor vehicle fine (Exhibit R-6). The 

petitioner posted cash bail and satisfied the fine. Similar arrests of the petitioner for 

contempt of court occurred on December 7, 1978, January 30, 1979, May 24, 1979, 

December 3 1981, June 10, 1982, and August 16, 1982 (Exhibits R-7 through R-12). In 

each instance, the petitioner posted cash bail and satisfied the fine or otherwise complied 

with the order of the court. 

Investigator Weinstein testified that his investigation revealed two additional 

warrants on municipal contempt of court charges against the petitioner which remain 

outstanding. Both are for $500_ fines for moving violations. The petitioner acknowledged 

each of the contempt of court arrests and agreed that there are two warrants outstanding. 

It was his testimony that he has not satisfied these fines because of their amount and his 

lack of funds. He has contacted the courts and they have requested payment in full and 

will not accept payment on terms. It is the hope of the petitioner that he will be able to 

pay the outstanding fines soon. The petitioner further acknowledged that he had driven on 

the revoked list in 1982. He no longer has a driver license and he has not driven in four 

years. 

The petitioner has not been arrested since 1982 and he has no criminal record 

whatsoever since his 1979 arrest and 1980 conviction on the indictable offenses. 

According to the petitioner, he has reformed considerably since that time. In support of 

this position, the petitioner referred to his achievements while on active duty in the 

United States Army. In addition, the petitioner testified that he is presently employed as 

a laborer in 4aclt_ing house and he also is enrolled in an Electrical Technician Course at 

the Star Technical~stitute in Marlton, New Jersey (Exhibits P-6 and P-7). 

All of the preceding evidence is essentially undisputed and believable, and is 

thus POUND AS PACT. 

CONCLUSIONS OF LAW 

Pursuant to sections 89b(2) and 90b of the Casino Control Act (N.J.S.A. 5:12-1 

et seg.), an applicant for a casino employee license must demonstrate, by clear and 
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convincing evidence, his reputation for good character, honesty and integrity. Section 90 

also incorporates the disqualification criteria set forth in section 86 of the act. Pursuant 

to section 86c, the commission shall deny licensure to any applicant who is disqualified on 

the basis of a conviction of any offense in any jurisdiction which would be under New 

Jersey law at the time of application a violation of certain enumerated statutes. 

Pursuant to section lb(8) of the Casino Control Act, participation in casino 

operations as a registrant under the act is deemed to be a revocable privilege conditioned 

upon the proper and continued qualification of the individual registrant. Sections 91b and 

129 of the act authorize the revocation of the registration of any registrant who is 

disqualified on the basis of his conviction of any offense which is specifically listed under 

section 86c of the act. 

It is undisputed that the petitioner was convicted of the offenses of breaking 

and entering, contrary to N.J.S.A. 2A:94-1, and larceny, contrary to N.J.S.A. 2A:119-2, 

upon his plea of guilty entered on February 4, 1980. Both of these offenses are 

specifically enumerated as disqualifiers under section 86c(2) of the act. Thus, the 

petitioner is subject to denial of his application for a casino employee license and 

revocation of his casino hotel employee registration on the basis of his conviction of 

disqualifying offenses. Pursuant to sections 90h and 91b of the act, however, the 

petitioner shall not be denied a casino employee license, nor shall his casino hotel 

employee registration be revoked, on the basis of the otherwise disqualifying conviction, 

provided that he has affirmatively demonstrated his rehabilitation by clear and convincing 

evidence, with due consideration given to the rehabilitation factors set forth in those 

subsections of the act. 

The.._pe~tioner is now 28 years old. His only criminal offense occurred nearly 

eight years ago, m February 1979. He satisfactorily completed the terms of his 

probationary sentence imposed following his plea of guilty in February 1980. The 

petitioner has been arrested on numerous occasions on municipal court contempt of court 

warrants for failure to appear on motor vehicle summonses or to satisfy motor vehicle 

fines. However, the last of these arrests occurred over four years ago, in August 1982. 

While the petitioner has two motor vehicle fines outstanding, it is his intention to pay 

them when he has sufficient funds. 
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Follow-ing his 1980 conviction, the petitioner served on active duty with 

distinction in the United States Army. He is presently employed full-time as a packer. In 

addition, he is enrolled in Technical School, pursuing a course in electronics. The 

petitioner contends that he is a changed man and that he has been rehabilitated. 

I agree with the petitioner. Based upon the facts adduced at the hearing and 

the applicable statutory provisions, I CONCLUDE that the petitioner has been convicted 

of breaking and entering, contrary to N.J.S.A. 2A:94-1, and larceny, contrary to N.J.S.A. 

2A:119-2, which are enumerated statutory disqualifiers from licensure and registration, 

within the meaning of section 86c(2) of the Casino Control Act. However, I further 

CONCLUDE that the petitioner has overcome his disqualification on the basis of his 

conviction of enumerated offenses under section 86c of the act, by demonstrating his 

rehabilitation, within the meaning of sections 90h and 91d of the act, by clear and 

convincing evidence. I further CONCLUDE that the petitioner has sustained his 

affimative burden of establishing, by clear and convincing evidence, that he presently 

possesses the requisite good character, honesty and integrity for licensure as a casino 

employee, within the meaning of sections 89b(2) and 90b of the Casino Control Act. 

ORDER OF DISPOSITION 

Accordingly, it is ORDERED that the complaint filed by the Division of 

Gaming Enforcement against George P. Downing be DISMISSED. It is further ORDERED 

that the application of George P. Downing for a casino employee license, permitting him 

to work in a casino as a non,taming employee be GRANTED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO COHm~ COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby Pil,B my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

Receipt Acknowledged: 

NOV 1 91986 
DATE 

be 

--=-
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INVENTORY OF EXHIBITS 

For the petitioner: 

P-1 Diploma 

P-2 Certificate of Discharge from Active Duty 

P-3 Certificate of Achievement 

P-4 Certificate of Achievement 

P-5 Letter of Commendation 

P-6 Enrollment Agreement 

P-7 Attendance History 

For the respondent: 

R-1 Arrest Report dated May 27, 1977 

R-2 Arrest Report dated February 20, 1979 

R-3 Indictment and Judgement of Conviction 

R-4 Arrest Report dated August 19, 1976 

R-5 Arrest Report dated April 18, 1978 

R-6 Arrest Report dated October 6, 1978 

R-7 Arrest Report dated December 7, 1978 

R-8 Arrest Report dated January 30, 1979 

R-9 _Arrest Report dated May 24, 1979 

· R-10 Arrest Report dated December 3, 1981 

R-11 Arrest Report dated June 10, 1982 

R-14 Arrest report dated August 16, 1982 

-8-
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WITNESSES 

For the petitioner: 

George P. Downing 

For the respondent: 

Alan R. Weinstein 

.. 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 86-196 
OAL DOCKET NO. CCC 4451-86 

STATE OF NEW JERSEY, DEPARTMENT OF 
LAW & PUBLIC SAFETY, DIVISION OF 
GAMING ENFORCEMENT, 

Complainant, 

v. 

ELSINORE SHORE ASSOCIATES, 
a/t ATLANTIS CASINO HOTEL, 

Respondent. 

FINAL ORDER 

Proceeding having been held in the Office of 

Administrative Law; and an initial decision encorporating a 

1 stipu lation of settlement having been filed with the Casino 

Control Commission (Commission); and the parties having 

! appeared before the Commission and argueo the bases for 
1j 

:1 
' I 
11 
:, 
:1 

! 

reaching the instant settlement; and counsel for respondent 

having represented that, pursuant to the proposed 

settlement, the respondent has already held the alcoholic 

beverage employee training seminar and submitted quality 

control procedures to its internal control submission, and 
I 

!I is seeking bankruptcy court approval to pay the proposed 

:I civil penalty; and the Commission having reviewed the entire 
:I 
; record and the representations of counsel at its public 

t j 

\i meeting of March 25, 198 7, 

'I 

\1 

I 
I 
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I 
I 

I 

I 
I 
i: .I 
!j 

1· .1 

1. 
ii 
11 

I 
, I 

!i 
I 

I 
I 
i 
I 

, 

'? S'-•. 
IT IS on this -:;>( --day of March 1987, ORDERED that the 

initial decision /stipulation of settlement is approved and 

incorporated by reference; and 

IT IS FURTHER ORDERED that Elsinore Shore Associates 

pay a civil penalty of $26,250 as provided in the initial 

decision/stipulation of settlement; and 

IT IS FURTHER ORDERED that the civil penalty is due 

and payable upon receipt of an invoice from the Commission's 

Division of Financial Evaluation and Control. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

_,,--- , 
I \ 

'-- · I ' ' 7 · 1+:-· 
BY: !~ ,. . '= ·'re::-:/ __ D_,.E_N_N .... I_S____..D__.A.._L_t __________ _ 

SENIOR ASS'rSTANT COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

STATE OP NEW JERSEY, 

DEPARTMENT OP LAW AND 

PUBLIC SAFETY, DIVISION 

OP GAMING ENFORCEMENT, 

Petitioner, 

v. 

ELSINORE SHORE ASSOCIATP.S, 

T/A ATLANTIS CASINO/HOTEL, 

Respondent. 

INITIAL DECISION 

SETTLEMENT 

OAL DKT. NO. CCC 4451-86 

AGENCY DKT. NO. 86-196 

Wendy A. Way, Deputy Attorney General, for the petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Harry Jay Levin, Vice-President and General Counsel, for the respondent, Elsinore 
Shore Associates, t/a Atlantis Casino/Hotel 

Record Closed: January 30, 1987 Decided: February 6, 1987 

BEFORE STBPHBlf W. THOMPSON, ALJ: 

STATEMENT OF THE CASE 

This matter concerns alleged violations of the Casino Control Act (Act) by 

respondent, Elsinore Shore Associates, t/a Atlantis Casino/Hotel (Elsinore). The Division 

of Gaming Enforcement (Division) alleges that Elsinore engaged in the illegal storage of 

alcoholic beverages in violation of N.J.S.A. 5:12-103(g)(7), -N«J.S.A-. 19:50-1.13(a), (b), (c) 
/Jjft c_ 
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and (d) and N .J.S.A. 19:5-01.S(f); possessed twenty-nine (29) overfilled bottles of alcoholic 

beverages in violation of N .J .S.A. 33:1-2(a) and N .J .A.C. 13:2-23.23(a); and possessed six 

unlabled bottles of alcoholic beverages in violation of N.J.S.A. 5:12-103(2) and, as a result 

thereof, Elsinore was not within the terms and conditions of its Casino Hotel Alcoholic 

Beverage (C.H.A.B.) license. Elsinore denied the allegations. 

PROCEDURAL HISTORY 

The Division filed its complaint with the Casino Control Commission 

(Commission) on May 27, 1986. Elsinore filed an Answer to the complaint on or about 

June 24, 1986. On July 2, 1986, the matter was transmitted to the Office of 

Administrative Law for determination as a contested case, pursuant to N.J.S.A. 52:14F-1 

et seq. A prehearing conference was scheduled in Atlantic City, New Jersey, on 

August 25, 1986. The matter was scheduled for hearing on November 24, 25, 1986 and 

subsequently adjourned until December 29, 30, 1986. The December hearing dates were 

adjoured at the request of the parties until March 9, 10, 1987. 

Prior to the. hearing, the parties agreed to a settlement and prepared a 

Stipulation of Settlement which arrived at the Office of Administrative Law on 

January 30, 1987. The record closed on January 30, 1987. 

FINDINGS OF FACT AND CONCLUSION 

The Division and Elsinore have prepared an extensive Stipulation of Facts 

(paragraphs 1-41, Stipulation of Settlement) which is attached hereto and made a part of 

this Initial Decision. I have reviewed the stipulated facts and adopt them as if the same 

were set forth herein at length. 

Therefore, I PDID: 

1. The terms of settlement in this matter have been incorporated into a 

settlement agreement which is attached to this Initial Decision and 

which is incorporated herein as it set forth at length. 
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2. The parties to this action have voluntarily agreed to the terms of 

settlement, as evidenced by their execution of the settlement 

agreement. 

3. The settlement fully disposes of all issues in controversy and it is 

consistent with the law. 

CONCLUSIONS OF LAW AND ORDER OF DISPOSITION· 

Pursuant to N.J.S.A. 1:1-17.1, the parties to a contested case may settle the 

matter by consent and may submit a stipulation signed by both parties which contains the 

terms of settlement. When the administrative law judge assigned to the matter decides 

that the settlement is voluntary, consistent with the law and fully dispositive of all issues 

in controversy, he shall enter an Initial Decision which sets forth the settlement terms. 

Having found that the terms of settlement as set forth in the attached 

settlement agreement are satisfactory to the settling parties and fully dispositive of all 

issues in controversy, and having noted that the parties have consented to the attached 

settlement terms, I CONCLUDE that this matter is no longer a contested case before the 

Office of Administrative Law. Accordingly, it is ORDERED that the parties comply with 

the terms and that these proceedings before the Office of Administrative Law be and are 

hereby concluded. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISmON 

for consideration. 

NW. THOMPSON,ALJ.:::tu( 

Receipt Acknowledged: 

DATE CASINO CONTROL COMMISSION 

EEB 1 11987 
DATE 

ml 
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DOCUMENTS IN EVIDENCE 

None 
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State of New Jersey, Department of Law 
and Public Safety, Division of Gaming 
Enforcement, 

Plaintiff, 
vs. 

Elsinore Shore Associates, t/a 
Atlantis Casino/Hotel, 

Respondent. 

State of New Jersey 
Casino Control Commission 
OAL Docket No: CCC 0445 1-86 
Agency Ref. No: 86-196 

STIPULATION ~ 
OF ' · 

SETTLEMEN;f 
:=:ni 
3: -c::::::> 
--.l 

:..... 

PLEASE TAKE NOTICE that the above-captioned matter has been 

discussed by and between the Parties involved, W. Cary Edwards, 

Attorney General of New Jersey, Department of Law and Public 

Safety, Division of Gaming Enforcement, by Wendy Alice Way, Deputy 

Attorney General, and Harry Jay Levin, Esquire, Attorney for 

Respondent, Elsinore Shore Associates, t/a Atlantis Casino Hotel, 

and pursuant to said discussions the following facts have been 

agreed upon and stipulated: 

1. Respondent, Elsinore Shore Associates, t/a Atlantis 

Casino/Hotel (hereinafter called "Atlantis" or "Respondent"), is 

now and at all times referenced herein has been a partnership 

organized and existing under the laws of the State of New Jersey 

and has now and at all times referenced herein had its principal 

place of business located at 2500 Boardwalk in the City of Atlantic 

City, County of Atlantic and State of New Jersey. 

2. Atla~tis - is now the holder of a casino license issued by 

the Commission authorizing it to operate a casino hotel in 



accordance with the Act and the regulations promulgated thereunder. 

The said license was issued and became effective on April 14, 1981 

and has been renewed annually on that date. Atlantis has been 

conducting its · casino hotel operations pursuant to said license 

continually to date since that time and including all times 

referenced hereunder. 

3. Atlantis is the holder of, and operates pursuant to, a 

Certificate of Operation effective April 14, 1981. Said 

Certificate of Operation entitles Atlantis to operate a casino 

hotel in accordance with the provisions of the Act, N.J.S.A. 5:12-1 

et seg. and the rules and regulations promulgated thereunder. 

4. By resolution dated April -. 14, 1986, the Commission 

renewed respondent's casino hotel alcoholic beverage (C.H.A.B.) 

license for the operational year. 

5. Pursuant to its C.H.A.B. license, Atlantis is authorized 

to serve patrons of its casino hotel alcoholic beverages as well as 

to store alcoholic beverage inventories on-site in certain specific 

areas authorized for same. 

6. On or about June 27, 1985, the Division conducted an 

on-site inspection of Atlantis-' casino hotel facility. 

7. Said inspection resulted in the Division's discovery of 

ten (10) bottles of alcoholic beverages of various sizes and brands 

which had been placed in the Banquet Beverage Storage Room, located 

on the Third Level Mezzanine of Atlantis' casino hotel facility. 

This Banquet Beverage Storage Room is authorized for the storage of 

alcoholic beverages pursuant to N.J.S.A. 5:12-103(g) (7). 

(: 8. Each ·of these ten (10) bottles appeared to have been 

overfilled. The ten (10) bottles were impounded by the Division 
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and a receipt was executed therefore. A copy of this receipt is 

attached hereto and made a part hereof as Exhibit A. 

9. During the on-site inspection as aforedescribed in 

paragraph 6, the Division discovered that an L-shaped area, located 

outside of the aforementioned Banquet Beverage Storage Room 

contained a total of fifty~two (52) cases of an alcoholic beverage 

inventory of various size bottles and of various brands. 

10. The Commission has never authorized this outer L-shaped 

area for the storage of alcoholic beverage pursuant to any 

provision of N.J.S.A. 5:12-103(g). 

11. The use of this unauthorized storage area was 

acknowledged in writing by Thomas Rucci, then Beverage Director at 

Atlantis. A copy of said acknowledgement is attached hereto and 

(__ made a part hereof as Exhibit B. 

12. The Division also discovered a total of six (6) bottles 

of alcoholic beverages, placed with the other alcoholic beverage 

inventory in the aforementioned L-shaped area. None of these six 

(6) bottles of alcoholic beverages bore a label which described its 

contents. 

13. On June 27, 1985, Leo Kessler, then Vice President of 

Food and Beverage at Atlantis issued an Interoffice Memorandum to 

Mr. Rucci and other Food and Beverage personnel at Atlantis 

reminding said personnel of the proper procedures involved in the 

handling of alcoholic beverages. A copy of this memorandum is 

attached hereto and made a part hereof as Exhibit C. 

14. On or about July 2, 1985, the Division conducted a 

follow-up, on-site inspection of Atlantis' casino hotel facility. 
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15. Said inspection resulted in the Division's discovery of 

an additional thirty (30) bottles of alcoholic beverage of various 

sizes and brands which had been placed in the Banquet Beverage 

Storage Room, located on the Third Level Mezzanine of Atlantis 1 

casino hotel facility. This banquet Beverage Storage Room is 

authorized · fo~ the storage of alcoholic beverages pursuant to 

N.J .S.A. 5:12-103 (g) (7). 

16. Each of these thirty (30) bottles appeared to have been 

overfilled. The thirty (30) bottles were impounded by the Division 

and a receipt was executed therefor. A copy of said receipt is 

attached hereto and made a part hereof as Exhibit D. 

17. Notwithstanding the notice · served to Atlantis by the 

Division on June 27, 1985 that Food and Beverage personnel had been 

engaging in unauthorized alcoholic beverage activity and 

notwithstanding the Interoffice correspondence issued to said 

personnel by Atlantis' Vice President of Food and Beverage, 

Atlantis Food and Beverage personnel had failed to cease the 

overfilling of bottles of alcoholic beve·rages. However, Atlantis 
# 

personnel had ceased the practice of using unlicensed areas for the 

storage of alcoholic beverage·inventories by July 2, 1985. 

18. On or about July 3, 1985, the Division returned to the 

Atlantis facility to impound for purposes of comparison testing 

sealed, unused bottles of alcoholic beverages of the same brands 

which has been impounded on June 27, 1985 and July 2, 1985 and a 

receipt was executed therefor. A copy of said receipt is attached 

hereto and made a part hereof as Exhibit E. 

19. On or about August 13, 1985, an additional sealed, unused 

bottle of an alcoholic beverage was impounded for purposes of 

461 
-4-



( comparison testing from Atlantis and a receipt was executed 

therefor. A copy of said receipt is attached hereto and made a 

part hereof as Exhibit F. 

20. The Division requested that the New Jersey State Police 

Laboratory ("State Police Laboratory") located in the City of West 

Trenton, County of Mercer .and State of New Jersey conduct an 

examination of evidence of the contents of fifty-three (53) bottles 

of alcoholic beverages impounded by the Division from Atlantis' 

facility on June 27, 1985, July 2, 1985, July 3, 1985 and August 

19, 1985 as well as additional bottle of a sealed, unused bottle of 

an alcoholic beverage obtained by the Division from another source 

for the purpose of comparison testing~ A copy of the Division's 

Request for Examination of Evidence is attached hereto and made a 

part hereof as Exhibit G. 

21. The contents a total of fifty-four (54) bottles of 

alcoholic beverages, as aforedescribed in paragraphs 19 and 20, 

were tested and analyzed at the State Police Laboratory. A copy of 

the Reports of the State Police Laboratory which set forth the 

results of the Examination of Evidence is attached hereto and made 

a part hereof as Exhibit H. 

22. As these Reports state, a total of twenty-seven ( 27) 

bottles of various brands of alcoholic beverages which has been 

impounded as evidence by the Division from Atlantis had been 

"overfilled" while the contents of same were determined to have 

been "genuine." 

23. As these Reports also state, the contents of two ( 2) 

(, bottles of alcoholic beverages which were tested were determined to 
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be "not genuine" and two (2) other bottles tested were determined 

to be "not genuine" and "overfilled." 

24. The Division has consulted with the Forensic Chemist who 

performed the Examination of Evidence. Said Chemist has advised 

the Division that (1) the determination of "not genuine" is 

attributed to.natural causes such as evaporation and spoilage and 

not adulteration with any foreign or harmful substance nor 

dilution; (2) the determinations of "overfilled" and "genuine" are 

attributed to the consequences of illegal bottling; and (3) the 

determinations of "not genuine" and "overfilled" are attributed to 

the consequences of illegal bottling and not adulteration with any 

foreign or harmful substance nor dilution. 

2 5 • N. J. S. A. 5 : 12-10 3 ( f) ( 2) states: 

It shall be unlawful for any person 
issued a Casino Hotel Alcoholic Beverage 
license to expose, possess, sell, give, 
dispense, transfer, or otherwise dispose of 
alcoholic beverages, other than within the 
terms and conditions of the Casino Hotel 
Alcoholic Beverage License issued, the 
provisions of Title 33 of the Revised 
Statutes, the rules and regulations 
promulgated by the director of the Division of 
Alcoholic Beverage Control, and, when 
applicable, the regulations promulgated 
pursuant to this act. 

26. N.J.A.C. 19:S0-1.6(u) states in pertinent part: 

No retail casino hotel alcoholic beverage 
licensee shall possess, have custody of, or 
allow, permit or suffer in or upon the 
licensed premises any alcoholic beverage 
manufactured, distributed, bought, sold, 
bottled, rectified, blended, treated, 
fortified, mixed, processed, warehoused, 
possessed or transported in violation of Title 
33 of the Revised Statutes ••• 

27. N.J."S.A. S:12-103(d) reads as follows: 
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Except as otherwise provided in this 
section, the provisions of Title 33 of the 
Revised Statutes and the rules, regulations 
and bulletins promulgated by the director of 
the Division of Alcoholic Beverage Control 
shall apply to a Casino Hotel and Casino 
Alcoholic Beverage Licensee licensed under 
this act. 

28. N.J.S.A. 33:l-2{a) states in pertinent part: 

It · shall be unlawful to manufacture, 
sell, possess with intent to se+l, transport, 
warehouse, rectify, blend, treat, fortify, 
mix, process, bottle or distribute alcoholic 
beverages in this State, except pursuant to 
and within the terms of a license, or as 
otherwise expressly authorized, under this 
chapter ..• 

29. N.J.A.C. 13:2-23.23(a) provides in pertinent part: 

No retail licensee shall possess, have 
custody of, or allow, permit of suffer in or 
upon the _ licensed premises any alcoholic 
beverage manufactured, distributed, bought, 
sold, bottled, rectified, blended, treated, 
fortified, mixed, processed, warehoused, 
possessed or transported in violation of the 
alcoholic beverage law ••• 

30. N.J.S.A. 5:12-103(g) (7) provides: 

In issuing a Casino Hotel Alcoholic 
Beverage License the Commission shall describe 
the scope of the particular license and the 
restrictions and limitations thereon as it 
deems necessary and reasonable. The 
Commission may, in a single Casino Hotel 
Alcoholic Beverage license, permit the holder 
of such a license to perform any or all of the 
following activities, subject to applicable 
laws, rules and regulations: [t]o possess or 
store alcoholic beverages intended but not 
actually exposed for sale in an area, room or 
location so licensed. The holder of a Casino 
Hotel Alcoholic Beverage License permitting 
such poss~•sion and storage shall be entitled, 
subject to applicable laws, rules, and 
regulations, to store any alcoholic beverage 
intended for sale at a fixed location on a 
casipo hotel premises, not in a casino, and 
not otherwise licensed under this section: and 
to transfer . or deliver such alcoholic beverage 
only to a licensed location for which such 
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licensee is licensed; provided, however, that 
no access to or from _a licensed storage 
location shall be permitted expect during the 
normal course of business by employees or 
agents of the licensee, or by licensed 
employees or agents of wholesalers or 
distributors licensed pursuant to Title 33 of 
the Revised Statutes and any applicable rules 
and regulations; and provided further, 
however, that no provision of this section 
shall be construed to prohibit a Casino Hotel 
Alcoholic Beverage License from obtaining an 
off-site storage license from the Division of 
Alcoholic Beverage Control. · 

31. N.J.A.C. 19:50-l.13(a) reads as follows: 

A license may, in a class VII area or 
location authorized pursuant to N.J.S.A. 
5:12-103(g) (7), store alcoholic beverages 
intended for sale at a fixed enclosed area or 
location on a casino hotel premises, not in a 
casino, and not otherwise licensed or 
authorized. 

32. N.J.A.C. 19:50-l.13(b) states: 

A licensee shall transfer or deliver such 
alcoholic beverages from a class VII area or 
location authorized pursuant to N.J.S."A. 
5:12-103(g) (7) only to a licensed area or 
authorized location within a casino hotel 
complex. 

33. N.J.A.C. ·19:50-l.13(c) provides: 

A licensee shall, in a class VII area or 
location authorized pursuant to N .J. S .A. 
5: 12-103 (g) (7), provide no access to or from 
the licensed area or authorized location for 
employees or agents of the licensee or for 
licensed employees or agents of wholesalers or 
distributors licensed pursuant to Title 33 of 
the Revised Statutes, Title 13 of the New 
Jersey Administrative Code, the Casino Casino 
Act and the regulations of the Commission, 
except as such access is necessary in the 
normal course of business. 

34. N.J.A.C. 19:S0-1.13(d) reads as follows: 

A licensee shall maintain its class VII 
~ licensed areas and locations authorized 

pursuant to N .J .s.A. 5: 12-103 (g) (7) at an 
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appropriate temperature and in a secure 
manner. 

35. N.J.A.C. 19:50-l.6(g) states: 

No casino hotel alcoholic beverage 
licensee shall significantly alter any aspects 
of its physical plant without first submitting 
a description of such proposed alteration to 
the Commission and receiving a written 
permission therefor. 

3 6 . N. J. A. C . 19 : 5 0 - 1. 6 ( f) provides : . 

No casino hotel alcoholic beverage 
licensee shall store any alcoholic beverage 
in, on, or about any portion of a casino hotel 
except at his licensed premises or subject to 
an arrangement with a casino hotel alcoholic 
beverage licensee which is licensed or 
authorized to store alcoholic beverages 
pursuant to a class VII license or N.J.S.A. 
5: 12-103 (g) (7). 

3 7 • N . J • S • A • 5 : 12-1 0 3 ( f) ( 2 ) states : 

It 
issued 
License 
dispense, 
alcoholic 
terms and 
Alcoholic 

shall be unlawful for any person 
a Casino Hotel Alcoholic Beverage 

to expose, possess, sell, give, 
transfer, or otherwise dispose of 
beverages, other than within the 

conditions of the Casino Hotel 
Beverage License issued, the 
of Title 33 of the Revised provisions 

Statutes, 
promulgated 
Alcoholic 
applicable, 
pursuant to 

the rules and regulations 
by the director of the Division of 
Beverage Control, and, when 

the regulations promulgated 
this act. 

38. N.J.A.C. 19:50-l.6(u) (1) provides in pertinent part: 

No retail casino hotel alcoholic beverage 
licensee shall possess, have custody of, or 
allow, permit or suffer in or upon the 
licensed premises any alcoholic beverage 
manufactured, distributed, bought, sold, 
bottled, rectified, blended, treated, 
fortified, mixed, processed, warehoused, 
possessed or transported in violation of Title 
33 of the Revised Statutes, or any alcoholic 
beverage in any keg, barrel, can bottle, flask 
or ~lmilar container which: 1. Does not bear 
any label describing its contents ••• 

-9-
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39. N.J.A.C. 13:2-23.23(a) (1) states in pertinent part: 

No retail licensee shall possess, have 
custody of, or allow, permit or suffer in or 
upon the licensed premises any alcoholic 
beverage manufactured, distributed, bought, 
sold, bottled, rectified, blended, treated, 
fortified, mixed, processed, warehoused, 
possessed or transported in violation of the 
alcoholic beverage law, or any alcoholic 
beverage in any . keg, barrel, can, bottle, 
flask, or similar container which: 1. Does 
not bear any label describing i~s contents .•. 

40. N.J.A.C. 13:2-23.23(a) (2) provides in pertinent part: 

No retail licensee shall possess, have 
custody of, or allow, permit or suffer in or 
upon the licensed premises any alcoholic 
beverage manufactured, distributed, bought, 
sold, bottled, rectified, blended, possessed 
or transported in violation of the alcoholic 
beverage law, or any alcoholic beverage in any 
keg, barrel, can, bottle, flask or similar 
container which ••• 2. Bears a label which does 
not truly describe its contents; •.• 

41. N.J.A.C. 19:S0-l.6(u) (2) states in pertinent part: 

No retail hotel alcoholic beverage 
licensee shall possess, have custody or, or 
allow, permit or suffer in or upon the 
licensed premises any alcoholic beverage 
manufactured, distributed, bought, sold, 
bottled, rectified, blended, treated, 
fortified, mixed, processed, warehoused, 
possessed or transported in violation of Title 
33 of the Revised Statutes, or any alcoholic 
beverage in any keg, barrel, can, bottle, 
flask or similar container which: •.• 2. Bears 
a label which does not truly describe its 
contents; ••• 

THEREFORE, the Parties hereby make application to the 

Honorable Stephen Thompson, A.L.J., as well as to the Honorable 

Walter Read, Chairman, Casino Control Commission, for permission to 

submit the following Stipulation of Settlement which has been 

agreed upon by the Parties for consideration by the Office of 

467 
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Administrative Law and by the Casino Control Commission as a final 

resolution of the above captioned matter: 

WHEREAS, the Division has caused a Complaint to be filed in 

the above-captioned matter; and 

WHEREAS, said Complaint charge Respondent for various 

violations of .N.J.S.A. 5:12-103 and the regulations promulgated 

thereunder as well as for various violations of Title 33 and the 

regulations promulgated thereunder, as incorporated by reference 

into N.J.S.A. 5:12-103(d); and 

WHEREAS, the Division contends and Respondent admits that 

Respondent's possession of the twenty-seven (27) "overfilled" 

bottles of alcoholic beverages; Respondent's possession of the two 

( 2) "overfilled" bottles of alcoholic beverages, the contents of 

which have been determined as "not genuine"; and Respondent's 

possession of the two (2) bottles of alcoholic beverages, the 

contents of which have been determined as "not genuine" constitutes 

illegal bottling prohibited by N.J.S.A. 33:1-2(a) and N.J.A.C. 

13:2-23.23(a) as incorporated by reference into N.J.S.A. 

5:12-103(d) as well as N.J.A.C. 19:S0-1.6(u); and 

WHEREAS, the Division contends and Respondent admits that 

Respondent's storage of an alcoholic beverage inventory in an area 

not licen■ed by the Commission for such storage constitutes the 

illegal storage of alcoholic beverages in violation of N .J. S .A. 

5: 12-103 (g) (7), N .J .A.C. 19: 50-1. 13 (a), (b), (c) and (d) and 

N.J.A.C. 19:S0-1.6(f); and 

WHEREAS, the Division contends and Respondent admits that such 

illegal storage of alcoholic beverages constitutes a significant 

alteration of Respondent's physical plant inasmuch as Respondent 

• r 468 
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has not received prior written Commission authorization for such 

storage areas in violation of N.J.A.C. 19:50-l.6(g); and 

WHEREAS, the Division contends and Respondent admits that 

Respondent's possession of the six (6) unlabeled bottles of 

alcoholic beverages violates N.J.A.C. · 19:50-l.6(u) (1) and N.J.A.C. 

13:2-23.23(a) (1) as incorporated by reference into N.J.S.A. 

5:12-l0J(d); and 

WHEREAS, the Division contends and Respondent admits (1) that 

Respondent's activity of engaging in the practices of illegal 

bottling; (2) that Respondent's illegal storage of alcoholic 

beverage inventories in unauthorized areas; and (3) that 

Respondent's possession of six (6) unlabeled bottles of alcoholic 

beverages are not wi_thin the terms and conditions of Respondent's 

C . H. A. B • 1 icen sure in violation of N • J • S . A . 5 : 12-10 3 ( f) ( 2 ) ; and 

WHEREAS, the Parties are desirous of amicably settling this 

litigation without the necessity for a full hearing; and 

WHEREAS, the problems raised by the Division's Complaint have 

been addressed by the cessation of the aforementioned illegal 

practices by Respondent; 

NOW THEREFORE, be it resolved that upon recommendation of the 

Office of Administrative Law and upon final approval of this 

Stipulation of Settlement by the Casino Control Commission the 

Respondent agrees to the following penalties: 

First Count 

For violations of N.J.S.A. 

19:S0-l.6(u) as well as N.J.S.A. 

13:2-23.23(a); as incorporated by 

-12-

5:12-103 (f) (2), 

33: 1-2 (a) and 

reference into 

N.J.A.C. 

N.J.A.C. 

N.J.S.A. 
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5:12-103(d), Respondent agrees to pay the sum of Thirteen Thousand 

Eight Hundred Dollars ($13,800.00) as a civil penalty. 

Second Count 

For violations of N.J.S.A. 5:12-103(f) (2); 5:12-103(g) (7); 

N. J. A. C. 19 : 5 0-1. 13 (a) , ( b) , ( c) and ( d) ; N. J. A. C. 19: 5 0-1. 6 ( g) ; 

and N.J.A.C. l9:50-1.6(f)", Respondent agrees to pay the sum of 

Twelve Thousand Dollars ($12,000.00) as a civil penalty. 

Third Count 

For violations of N.J.S.A. 5:12-103(f) (2) and N • J • A. C • 

19:50-1.6 (u) (1) as well as N.J.A.C. 13:2-23.23(a) (1), as 

incorporated by reference into N.J.S.A. 5:12-103(d), Respondent 

agrees to pay the sum of Seventy•five Dollars ($75.00) per 

unlabeled bottle for a total sum of Four Hundred Fifty Dollars 

($450.00) as a civil penalty. 

Fourth Count 

In order to ensure that the contents of its alcoholic beverage 

inventory is genuine and that such instances of nnot genuine" 

alcoholic beverage content not recur, Respondent shall: 

1. Conduct seminars on the prope·r procedures for the service 

and storage of alcoholic beverage inventories which comply with the 

statutes, rules and regulations of the Casino Control Act and Title 

33; 

2. Require the attendance of Beverage Supervisory personnel 

at the aforedescribed seminars; and 

3. Submit, as a permanent amendment to its internal controls 

submission relative to alcoholic beverages, detailed procedures to 

t maintain qualiey control of alcoholic beverage inventories. 

470 
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As a debtor-in-possession and pursuant to the Bankruptcy Code, 

the respondent preserves and asserts all rights relative to payment 

of the settlement amount and the jurisdiction of the Bankruptcy 

Court for the prepetition violations stipulated to herein. 

For the purposes of this Stipulation, the Division does not 

recognize the -:9espondent' s preservation and assertion of rights 

under the Bankruptcy Code, the jurisdiction of any Bankruptcy Court 

over this matter or any assertion that a Bankruptcy Court may have 

jurisdiction with respect to any civil penalty imposed by the 

Commission. 

Upon payment of the total monetary penalty of Twenty Six 

Thousand Two Hundred Fifty ($26,250.00) as a civil penalty: upon 

the completion of the aforedescribed seminars: and upon submission 

of the aforedescribed amendment to Respondent's internal control 

procedures, upon review and recommendation of same by the Division 

and upon final approval by the Commission of same, the matter shall 

be deemed fully adjudicated and resolved. 

Dated: / ;~ / gJ 

A082786/28 

W. CARY EDWARDS 
Attorney General of New Jersey 
Attorney for the State of New Jersey 

ice Way 
Attorney 

By:_-d,/.-U~Mrq.;.~m;:::::=::::...-:=-----:--­
L vin, Esquire 

for Respondent 

-14-
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CN 047 
TRENTON , NEW JEMSEY 08625 

AI.CCHOLIC BEVERAGE CO~"TRJL L'NIT 

RECEIPI' 

DESCRIPI'ION AND LIST OF PROPE~: 
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DEPARTMENT OF LA'N ANO PUBLIC SAFETY 

DIVISION OF GAMING ~NFORCEMENT 
RICHARD J . HUGHES JUSTICE CO~'1PLEX 

CN 047 
TRENTON, NEW JERSEY 08625 

ALCOHOLIC BE'VERA.GE CO:ITIDL UNIT 

AO<NC:WLE~"T 

7 rl0l.1AS q U i; ~• ~ .•; 

!J 1MEC-:"OA 

A"-"!'r-40NY J ?~AR IL L O 

OEP\JTY D'>•E•::.;,c ~ 
o.=c .:i.:. : :e, ·,s 

D:P'..'~ Y : ,,: :::r:7'J ::: 
-, ~iV E 5 T: : :. ~1,:H,S 

I hereby acknowledge that an agent of the Division of Gaming Enforcenent -
Alcoholic Beverage Control Unit has this day made a routine inspection of licensed 
pre.mises at the address below, at which. . · e my attention was directed to 
the fo 1 ,· '1.,/fA 

I have read and understand the al::ove . been advised th.at sar.,e will be 
rep:,rted to the Director of the Div.i,sion Enforcement.# 

X .: . -~ - ·. .,Y{- ~/},YJ 
V ,. ✓ S 

Address of Licensed Premises 
~ . 

By Tl~'~'"',, 'S (< \-'._C~ i 

t 
)·. 

E:nployed as __ !~:_i~,✓-·'~-~---•~,~-------
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atlantis 
~Hclet 
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• 

l~TEROFFICE CORRESPO~DE:\CE ' 

Date: June 27, 1985 

To: ___ T_o_m __ R_u_c_c_i __ ,_A_l_l_s_u_o_e_r_v_1._· s_o~r..;;.s..:.'__,;;,B_a....;r_t_e;...n_d_e;;.;r:;.;s;;._;an;;;::.:,,d,::_::.B.::a=r.a:P..:o:.:r:...:t:.;:e:.;:r;;.;;s;;..... 

From: _ __.Llll.lle..:ao'---K~-=~ss.:s .... 1_e=r=------------------------
Subject: _______________________ _ 

This is a re.minder to all personnel involved in the handling of 
alcoholic beverages: 

1. It is illegal to store any kind of liquor in a non-licensed 
area. 

2. It is illegal to store anything other than alcoholic 
beverages in a licensed area. 

3. 

4. 

It is illegal to merge at~ given time any type of 
alcoholic beverage. (i.e. you may not pour the contents 
of one bottle into another bottle) 

Any bottle containing an alcoholic beverage with a missing 
label should be brought to the attention of management, 
accompanied by a return to stock form, immediately. 

These are extremely severe violations of ABC, OGE, and CCC 
regulations--v1olations of any of the above will be grounds 
for terminatioI'\. 

LK:sf 

fl-I 
cc: Trisha Bertsch, Vice-President, Operations 

Nick Moles, Vice-President & General Counsel 

--. -. - ~ . 
· ...... __ ·- · 

~t 
atlantis 
GuinoHola 
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DEPARTMENT OF LAW AND PUBLIC SAFETY 

DIVISION OF GAMING ENFORCEMENT 
RICHARD J . HUGHES JUSTICE COMPLEX 

CN 047 
TRENTON . NEW JERSEY 08525 

ALCCHOLIC BEVE~AGE CCNTrDL liNIT 

RECEIPI' 

priate 

·,.0•:~ s ::i o :;:i : · 
:.. , :: c · c .:i 

~IVED: As Evidence For Saf2.keeping On loan ----~-- ----- -----
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DEPARTMENT OF LAW MJO PUE3LIC SAFETY 

DIVISION OF GAMING ENFORCEMENT 
RICHARD J . HUGHES JUSTICE COMPLEX 

CN 047 
TRENTON, NEW JERSEY 08625 

ALCOtOLIC 3E'v"EPAGE CONTIDL UNIT 

BECEIPI' . J 1 

_, \_..,:. ' . ._. 

- : ; - - . ('"' 

.} :. •.· ~ ,: r ;:. ,_ .. , .:. -. .• . 

. . . - . - .:. . ,·_.. ' ~ 

RECEIVED Fm'1: (Name) 

~VIA I sS,t l) 'fV d 
:::.~~---~~CY: (Narre and P..dd.ress) 

(Place "X" in Appropriate Sp 
RECEIVED: As Evidence --+.,,_..,-...-.=~ 
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FIRST AS~ISUNT 
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~tatr of Nrm 3Jrrsr!J 
DEPARTMENT OF LAW ANO PUBLIC SAFETY 

DIVISION OF GAMING ENFORCEMENT 
RICHARD J. HUGHES JUSTICE COMPLEX 

CN 047 
TRENTON, NEW JERSEY 08625 

ALCCHOLIC BEVERAGE CONTR::>L UNIT 

RECEIPI' 

%fit . d tz 

THQ,,1AS F:i O i)AIE.N 

OIRECTOq 

ANTHONY J PARRILLO 

DEPU TY D:AE.CTOR 
OPER~TIOl,S 

JA'!ES F FLM~AGAN Ill 
DEP UT Y C,1i: EC-:" () R 

1: 41,'(;ST IGAT IONS 

AGENCY: (Name and Address) _I) / . 
, ,1 (, . (. 

(Place "Jr in Appropcilate S 
REX:EIVED: As Evi.dence ______ For Safekeeping ______ On loan _____ _ 
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RErUEST FOR EXAMINATION OF EVIDENCE 
STATE OF NEW JERSEY 

DEPARTMENT OF LAW AND PUBLIC SAFETY 
DIVISION OF STATE POLICE 

SPECIAL ANO TECHNICAL SERVICES SECTION 
POST OFFICE BOX 7068 

0 WESi TRENTON, NEW JERSEY 08625 
(609) 882 • 2000 

0 North negion11 Lab. 0 South Region11 Lab. 

State Hignway 46 Post Office Box 126 

Little Falls, NJ 07424 Hammonton, NJ 08037 

(201) 256-7790 (609) 561-2060 

0 East Region11 Lab. 

Sea Girt Avenue 

Sea Girt, NJ 08750 

(201) 449-0303 

CRIME: • , • 

'{3LEND1/J6', ~ e;=1u,111a, M, x,iJr;. 

Laboratory Number 
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fy STATE P.OUCilaboratory Use Only) 
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Telepnone Number: 

BRIEF HISTORY OF CASE: (Include Cate and Location, If Applicable) 
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RECUEST FOR EXAMINATION OF EVIDENCE 
STATE OF NEW JERSEY 

DEPARTMENT OF LAW AND PUBLIC SAFETY 
DIVISION Of STATE POLICE 

SPECIAL AND TECHNICAL SERVICES SECTION 
POST OFFICE BOX 7068 
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·• REQUEST FOR EXAMINATION OF EVIDENCE 
STATE OF NEW JERSEY 

DEPARTMENT OF LAW AND PUBLIC SAFETY 
DIVISION OF STATE POLICE 
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STATE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-38 
OAL DOCKET NO. CCC 8684-86 
LICENSE NO. 52339-21 
REGISTRATION NO. 40089-40 

DEPARTMENT OF LAW AND PqBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 
ORDER 

v. 

TYLER P. FITZGERALD, 

Respondent. 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of 

the Administrative Law Judge having been filed with the 

New Jersey Casino Control Commission (Commission); and the 

parties having consented to the admission into evidence of 

the order of dismissal in State v. Tyler Pauline Fitzgerald, 

dated April 23, 1987 (R-5 in evidence); and the Commission 

having considered the entire record of these proceedings at 

its public meeting of J~ 17, 1987, 

IT IS on this 2.3 day of June 1987, ORDERED that 

the initial decision is adopted; and 

IT IS FURTHER ORDERED that the complaint is dismissed 

and the suspension order dated August 25, 1986, is vacated 

substantially for the reasons stated in the initial 
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decision, which is incorporated herein by reference and made 

a part hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 



~tate of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OP NEW JERSEY, 

DEPARTMENT OF LAW &: PUBLIC 

SAFETY, DIVISION OP GAMING 

EMFORCEMHNT, 

Petitioner, 

v. 

TYLER P. FITZGERALD, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 8684-86 

AGENCY DKT. NO. 87-38 

William E. Mountford, Deputy Attorney General, for petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Gary Mangel, Esq., for respondent 

Record Closed: April 3, 1986 Decided: April 27, 1987 

BEFORE JEPP S. MASIN, ALJ: 

The DiVision of Gaming Enforcement ("Division"), filed a complaint with the 

Casino Control Commission ("Commission") on August 12, 1986 seeking the revocation of 

the casino employee license No. 52339-21 and casino hotel employee registration No. 

40089-40 which had previously been issued to Tyler P. Fitzgerald. According to the 

complaint, Ms. Fitzgerald had been arrested and charged with theft by deception in 

violation of N.J.S.A. 2C:20-4, as a result of .work-related incidents which occurred on. 

various dates between December 1, 1983 and July 11, 1984 while she was employed at the 

Sands Hotel/Casino as a tour greeter. 
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OAL DKT. NO. CCC 8684-86 

Ms. Fitzgerald requested a hearing on the proposed revocation and the matter 

was transferred to the Office of Administrative Law as a contested case, pursuant to 

N.J.S.A. 52:14F-1 et seg. A prehearing conference was held before Administrative Law 

Judge Edgar R. Holmes on February 6, 1987 and a prehearing order was issued by Judge 

Holmes on February 10, 1987. A hearing was then held before Administrative Law Judge 

Jeff S. Masin on April 3, 1987 at the Ventnor Municipal Court. The record closed on the 

day of the hearing. 

The prehearing order established issues for consideration at the hearing. 

Specifically, the issues were whether the respondent had committed acts constituting 

statutory disqualifiers pursuant to N.J.S.A. 5:12-86c (which had not b~~m prosecuted in the 

criminal courts and which the Division intended to prove, pursuant to N.J.S.A. 5:12-86g); 

whether the respondent's continued licensure and registration would be inimical, pursuant 

to N.J.S.A. 5:12-86c; whether the respondent possessed the requisite good character, 

honesty and integrity required for casino employee licensure, pursuant to N .J .S.A. 

5:12-89b(2) and whether the respondent could demonstrate rehabilitation pursuant to 

sections 90h and 91b of the Act. In addition to the above listed issues, the respondent 

indicated an intention to contend that since she haC, been granted Pre-Trial Intervention in 

the criminal courts the Division was preempted from seeking to impose disqualification 

criteria against her. This latter issue was abandoned prior to the hearing on April 3, 1987. 

EVIDENCE 

Detective John Wild, a New Jersey state police officer who had been assigned 

for six years to the Division of Gaming Enforcement's Criminal. Investigation Section, 

testified that in November 1985 he received confidential. information from an informant 

concerning irregul~activities by Ms. Fitzgerald, who had been a bus greeter at the Sands 

Hotel until July 1984. The information he received indicated that she had engaged in 

illicit activities involving bus drivers and coupons which are normally provided to bus 

patrons who can exchange the coupons at the casino for specified amounts of cash. 

Detective Wild began an investigation of the information which he had received from the 

confidential. informant. He confirmed that Ms. Fitzgerald had been employed as a bus 

greeter at the Sands. He checked books and records, interviewed bus greeters and other 

persoMel and checked records of the bus company employing a Tim Scott, a bus driver 

named by the confidential informant. Despite this investigation, Wild was unable to turn 

up sufficient information to confirm Ms. Fitzgerald's involvement in any illegalities. On 
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OAL DKT. NO. CCC 8684-86 

January 7, 1986, he arranged to interview Ms. Fitzgerald at the Division of Gaming 

Enforcement's office at the Trump Plaza Casino, where she was then employed. 

Detective Wild explained to her the allegations which had been made against her without 

revealing his source. He "told her what he thought had occurred." He explained that his 

information was that she had received tickets from drivers and had exchanged them for . 
bus coupons when the tickets had not in fact been purchased by passengers. He told her 

that she received monies from the bus driver who had cashed in the coupons. After 

receiving her Miranda warnings, Ms. Fitzgerald admitted her involvement in the scheme. 

When asked why she did it she said that she did not want to, but that the bus driver had 

been persistent and she gave in. According to her, she did receive tickets from the driver 

and she gave him coupons, but she received no more than $300 from him in return for her 

involvement. The incidents occurred on diverse dates.l 

Ms. Fitzgerald declined to give a formal written statement concerning her 

involvement. According to Wild, she appeared candid and did not try to fool him. She 

made no mention at the time that she had ~een physically abused by anyone or that she 

had received any threats from anyone, commenting only concerning the persistence of the 

bud driver's request that she help him with the scheme. 

As a result of her confession, Ms. Fitzgerald was charged in Atlantic City 

Municipal Court Complaint S405535, with theft by deception in violation of N.J.S.A. 

2C:20-4. She was indicted by a State Grand Jury. She eventually received Pre-Trial 

Intervention. According to information received by letter of February 3, 1987 from 

Probation Officer Vincent Walker, who was her PTI counselor, Ms. Fitzgerald was ordered 

to volunteer 20 hours to a non-profit organization and pay the Sands Hotel/Casino $225. 

She completed her community service with the United Way of Atlantic County and paid 

the restitution. Mr. Walker indicated that in approximately 60 days from the date of the 

February 3 letter 'he would recommend to Honorable Robert Neustadter, J.S.c., that the 

theft by deception charge be dismissed. 

1 As an example, she indicated that if the bus had 25 passengers the bus driver would give 
her 48 tickets and she would give him 48 coupons, leaving him with an additional 23 
beyond those which had to be given to the passengers. He would then redeem the coupons 
and split the money with her. She described the split as uneven and indicated that she had 
not received a "fair share." 
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OAL DKT. NO. CCC 8684-86 

On cross-examination, the witness acknowledged that he knew Rich 

Highlander, who was in fact the "confidential informant" who had advised him of 

Ms. Fitzgerald's participation. Mr. Highlander was never mentioned during the 

conversation with Ms. Fitzgerald at which she confessed her involvement. According to 

Wild, Highlander gave him the information concerning Fitzgerald's in\lOlvement at least 

six months after Fitzgerald had left the Sands employment. 

The witness explained that as a result of his contacts . with Highlander and 

Fitzgerald, he felt that he was "in the middle of a soap opera." He knew there had been a 

"relationship" between them and felt that Highlander appeared to be engaged in a 

vendetta against Fitzgerald. He tried to independently establis~. what had occurred 

through his investigation in order to obtain independent substantiation of the claims made 

by Highlander, but he was unable to do so until he talked to Fitzgerald. In his view, 

Highlander was "out to get her." 

To the best of Wild's recollection, during his discussions with Ms. Fitzgerald on 

January 7, 1986, Highlander's name was never mentioned by Fitzgerald. Subsequent to the 

admission of Fitzgerald's activities, the officer "cut himself off" from Highlander and 

introduced him to another individual because he did not want to deal with Highlander 

anymore. 

Tyler Pauline Fitzgerald testified on her own behalf. She is now 25 years old 

and was 21 at the time she became involved in the illegal activities at the Sands. She 

became employed there in March 1983. She came to know Tim Scott, who was a bus 

driver. Scott asked her to give him coupons in exchange for tickets which had in fact not 

been sold to bus patrons. She did not agree despite persistent requests by Scott. He 

persisted in his r9Quests from sometime in March through the summer. According to 

Fitzgerald, she told her supervisor at the Sands about his requests. It was "common 

knowledge" among the bus greeters that this type of scheme was going on. 

Ms. Fitzgerald first met Highlander outside the Sands while she was working as 

a bus greeter and he was running a hot dog stand. She began to see him in August of 1983 

and started dating him on a regular basis. Highlander came to know Scott, probably 

through Fitzgerald. She told Highlander about Scott's persistent request that she engage 

in the bus coupon scam and she thought that he would tell Scott to stop harassing her. 

Sometime in September, Highlander asked her why she did not participate and she said 
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that she didn't feel it was right. He then told her that he wanted her to become involved. 

About the second or third time he mentioned the idea he threatened her. Thereafter, as a 

result of her refusal to participate in the scam, which refusal persisted until December 

1983, and apparently for other reasons as well, Highlander continued to verbally threaten 

Ms. Fitzgerald, beat her, kick her, threaten to kill her and otherwise. abuse her. She 

persisted in refusing to agree to the illegal conduct until December, but by that time was 

so afraid of Highlander that she ultimately gave in to his threats and abuse and began to 

give Scott coupons. Whatever money was received went to Highlander: 

On questioning by the administrative law judge, Ms. Fitzgerald noted that 

among other incidents of violence against her during the period prior to her agreeing to 

participate, Highlander kicked her in the eye, which resulted in her having blurred vision 

in one eye for about a week. Although she had been living with her parents, she stayed at 

Highlander's apartment during that week because she did not want her family to see her 

eye. During the several months before her final agreement to participate, her fear 

"accumulated." 

The actual coupon exchange scam involving Fitzgerald and Scott went on for 

about four or five months and occurred approximately eight or ten times during that 

period. Eventually Ms. Fitzgerald had the impression that her supervisors might be 

catching on and she refused to continue. Although Highlander insisted that she at least 

engage in the activity a few more times, she finally quite her job in July 1984. She went 

to work at the Lafayette Hotel and worked for the Comptroller's Office under Walter H. 

Ziegler, C.P.A., who wrote a letter of September 19, 1986 in support of her position in 

this case (R-2 in evidence). 

Accordipg to Ms. Fitzgerald, she broke up with Highlander in August 1985. 

Since that time he has continued to harass her, calling her at work numerous times a day, 

threatening her parents, bothering her mother at her job, etc. She has filed complaints 

against him in the Atlantic City Municipal Court during the past two years, which to this 

date have not yet come to trial. She has spoken to the Atlantic County Prosecutor's 

Office about Highlander's activities. 

The witnea acknowledged that she never mentioned the threats, beatings, 

harassment and pressure put upon her by Highlander in her discussions with Detective 

Wild. According to her recollection, she asked Wild during the interview whether he knew 
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Highlander and when he denied that he knew him she dropped the subject of his name or 

involvement. She did not mention the Highlander involvement when she went before the 

Superior Court Judge before whom she entered a plea of guilty prior to receiving her Pre­

Trial Intervention. She never tried to contact the state police about Highlander's 

activities during the time following her involvement. She was so afraid of him, and so 

certain of his violent nature and the realistic possibility that he would in fact cause her 

serious harm, that she stayed with him after leaving the Sands for slightly more than a 

year and did not mention the details of his involvement when she ~poke with Detective 

Wild. 

THE RESPONDENT'S POSmON 

It is the respondent's position that despite her acknowledged participation in 

the bus coupon scam and despite the fact that she entered a plea of guilty on the charge 

of theft by deception she should not lose her license and registration because in fact her 

will to avoid participation in the incident · was overcome by the serious physical and 

emotional pressure put upon her by Highlander such that she was in fact unable to form a 

mens!:!! with respect to involvement in the criminal conduct. As such, she contends that 

it would be inappropriate to remove her license and registration since, although she 

participated in the activities, she did so only because of the threats and beatings and not 

out of any personal desire to engage in illegal conduct. 

DISCUSSION 

The Division contends that Ms. Fitzgerald's involvement in the coupon scam 

makes her continued licensure and registration inimical and that the conduct constituted a 

statutory disqualilying offense. In addition, it questions whether she has the requisite 

good character, honesty and integrity for licensure. Her defense to the allegations, which 

consists of a submission that her conduct occurred only because she was placed in duress 

and would not have occurred otherwise, suggests that if the duress defense is accepted 

that she cannot be considered to be one whose character is questionable or whose 

presence in the industry might be against the interests of the industry or the policies of 

the Act since her conduct was in essence involuntary in nature and therefore she bears no 

culpability for it. Indeed, the criminal law provides that dures., may constitute a defense 

to a charge of criminal conduct. N.J.S.A. 2C:2-9a states that: 
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••• it is an affirmative defense that the actor engaged in the 
conduct charged to constitute an offense because he was coerced 
to do so by the use of, or a threat to use, unlawful force against his 
person or the person of another, which a person of reasonable 
firmness in his situation would have been unable to resist. 

Subparagraph b provides: 

The defense provided by this section is unavailable if the actor 
recklessly placed himself in a situation in which it was probable 
that he would be subjected to duress. The defense is also 
unavailable if he was criminally negligent in placing himself in such 
a situation, whenever criminal negligence suffices to establish 
culpability for the offense charged. In a prosecution for murder, 
the defense is only available to reduce the degree of the crime to 
manslaughter. 

The first question which must be addressed in connection with the asserted 

defense is whether indeed Ms. Fitzgerald was ever threatened or physically abused in 

order to induce her involvement ·in the coupon seam. The credibility of her assertion is 

fundamental. If she was not so threatened, and was a wiµ.ful participant without threat, 

then clearly she is both culpable and in serious jeapordy with respect to her license and 

registration. 

An assessment of Ms. Fitzgerald's testimony must take into account the fact 

that she did not reveal the purported threats and violence against her to either Detective 

Wild or the Superior Court judge who accepted her plea and granted her PTI. Her 

explanation for her failure to reveal Highlander's participation and his threats to 

Detective Wild was that he denied knowing Highlander. In addition, one must take into 

account the credibility of Ms. Fitzgerald's claims that she and her family have been 

continually harassed by Highlander since their breakup. 

Having:-given careful consideration to Ms. Fitzgerald's version of the facts, 

including her failures to speak up concerning the Highlander threats prior to this hearing, I 

am nevertheless convinced that this lady did suffer both mental and physical harassment 

and abuse from Highlander during the fall of 1983 and that by December of that year she 

had become so fearful of her situation that she gave into his persistence and agreed to 

participate in the scheme with Scott and Highlander. Although she had resisted Scott's 

inducements from March through the summer of 1983, he apparently had never done more 

than verbally persist in his requests. The added leverage of physical and mental threats, 

beatings, and threats of more serious harm rained upon her by Highlander during the fall 

ultimately overwhelmed her conscience. Although there is no indication that 
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Ms. Fitzgerald actively attempted to separate herself from Highlander during the period 

or that she ever went to the authorities during the fall or thereafter to report 

Highlander's conduct, her explanation as to why she did not do so, and why she did not see 

a physician concerning her eye injury or even a later stabbing, ring true in light of the 

terror which she apparently was suffering. While another individual lllight have acted 

sooner to break away from the threatening situation, apparently Ms. Fitzgerald was not 

strong, or brave enough, to do so. While she might be criticized for staying with 

Highlander as long as she did, such criticism, as hindsight, .is of little. value. Ultimately, 

the credibility of her story, although never revealed before in situations which should have 

induced her to speak clearly, is such that I am convinced that she did not desire to engage 

in the illegal conduct and would not have done so had she not been so terrified of 

Highlander's violent nature. 

In view of my finding that she did in fact suffer serious harassment, threats, 

violence and that she was under a great terror, I COHCLUDB that Ms. Fitzgerald was not 

a willing participant in the criminal conduct. · While she df d of course actively engage in 

the illegal activities, she did not do so because she wished to steal or because she was 

trying to benefit herself. While in some respect, from a psychological standpoint, perhaps 

she was in some degree attempting to please her boyfriend, (the court is not intending to 

imply any expertise of a psychological nature) the clear and obvious element controlling 

her conduct at the time was her fear of Highlander. Thus, I COHCLUDB that she did act 

under duress when she engaged in this illegal conduct. 

With respect to the Division's allegations, I FllfD that Ms. Fitzgerald did 

engage in conduct which on its face constituted theft by deception, a statutory 

disqualifying offense under N.J.S.A. 5:12-86c(l). However, she was granted Pre-Trial 

Intervention on t~ charge and the matter will shortly be dismissed. Thus she has no 

conviction for the offense and I PIND that had the matter gone to trial and had she raised 

the duress offense which she has asserted in this proceeding there is a strong likelihood 

that she would had been acquitted of the charge. Thus, I PIND that she did not commit a 

statutory disqualifying offense. Further, in view of these findings with respect to the 

duress under which she acted, I do not PDfD that her conduct indicates that her continued 

employment in the industry would be inimical. Given the nature of the actions taken 

against her, it would be unreasonable to conclude that merely because she ultimately gave 

in to such threats of violence that there was some character defect, otherwise 

unestablished by evidence, which would indicate that allowing her to remain in the 
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industry would be a threat to the policies of the Act. Although at one time it might have 

been a concern that she might knuckle under to the continued harassment against her by 

Highlander, her actions in bringing charges against him in the Municipal Court, in 

testifying about his conduct in this proceeding, and in breaking off her relationship with 

him some years ago all indicate that it is entirely unlikely that she would again succumb 

to his conduct and engage in illegal activities. As such, I FIND nothing inimical about her 

continued employment. 

ln view of the above findings, and in view of the character evidence presented 

by way of letters and her testimony concerning her continued uneventful employment in 

and outside the industry following her resignation from the Sand~~ I CONCLUDE that 

Ms. Fitzgerald has established by clear and convincing evidence that she has the requisite 

good character, honesty and integrity required for casino employee licensure. 

In view of the above findings, it is ORDBRHD that the complaint against 

Ms. Fitzgerald be DISMISSED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMJSSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby PILE my Initial Decision with the CASINO CONTROL COMMJSmON 

for consideration. 

APR 3 n 1987 
DATE 

ks 
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EVIDENCE LIST 

On behalf of petitioner: 

P-1 Atlantic City Municipal Court Complaint, S405535 

On behalf of respondent: 

R-1 Letter of February 3, 1987 from Vincent Walker, P.O., PTI Counselor 

R-2 Letter of September 19, 1986 from Walter H. Ziegler, C.P,A. 

R-3 Letter of September 15, 1986 from Nancy Robertson 

R-4 Letter of July 18, 1986 from J. Luis Gutierrez, Assistant Games Shift 

Manager, Trump Casino Hotel 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET ~O. 85-23 
OAL DOC~ET NO. CCC 5575-85 
LICENSE NO. 26322-21 
REGISTRATION NO. 02705-40 

STATE OF NEW JERSEY, DEPARTMENT 
OF LAW & PUBLIC SAFETY, o:vISION 
OF GAMING ENFORCEMENT, 

Complainant, FINAL ORDER 

v. 

WEBSTERS. FREDERICK, JR. 

Respondent. 

A hearing in this matter having been held before the 

Office of Administrative Law (OAL); and the initial decision 

of the administrative law judge (ALJ) having been filed with 

the Casino Cont~ol Commission (Commission); and the 

Commission having considered the entire record of these 

proceedings and having decided the matter at its public 

meeting of February 26, 1986, 

IT IS on this ;) 'l 117 
day of April, 1987, ordered that 

the initial decision is modified as follows: 

The respondent having established 
that, subsequent to the close of 
proceedings in the OAL, he has 
satisfi~d all obligations imposed 
upon him by court order dated 
October 17, 1983, following his 
conviction for assault contrary to 
N.J.S.A. 2C:12-la(l), the 
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reservations e xpressed by the ALJ 
are of no consequence, and the 
complaint is dismissed. 

IT IS FURTHER ORDERED that the complaint for revocation 

of the casino employee license and casino hotel employee 

registration of Webster S. Frederick, Jr., is dismissed 

substantially for the reasons stated in the initial decision 

as modified, which is incorporated herein by reference and 

made a part hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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8,tate of New 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW AND PUBLIC 

SAFETY, DIVISION OP GAMING 

ENFORCEMENT, 

Petitioner, 

v. 

WEBSTER S. FREDERICK, JR., 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 5575-85 

AGENCY DKT. NO. 85-23 

William E. Mountford, Deputy Attorney General, for petitioner (Irwin I. Kirn rnelman, 
Attorney General of New Jersey, attorney) 

Webster S. Frederick, Jr., pro se 

Record Closed: December 20, 1985 Decided: January 1 o , 1 9 8 6 

BEFORE JEFFS. MASDl: ALJ: 

The Division of Gaming Enforcement filed a complaint with the Casino 

Control Commission on February 1, 1985, in which it sought the revocation of Webster S. 

Frederick, Jr.'s casino employee license and casino hotel employee registration. Mr. 

Frederick requested a hearing on the proposed revocation and the matter was transferred 

to the Office of Administrative Law, pursuant to N.J.S.A. 52:14F-1 et seq. A prehearing 

conference was held on October 25, 1985 and a prehearing order was issued on October 28, 

1985. A hearing was held before Administrative Law Judge Jeff S. Masin at the Longport 

Municipal Court on December 20, 1985. 

New Jersey Is An Equal Opportunity Employer 
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ISSUES 

Pursuant to the prehearing order, the issues for consideration in this hearing 

deal with ·whether the respondent has engaged in conduct which, had it been prosecuted, 

would have resulted in a conviction for an offense which is listed in the Casino Control 

Act, N.J.S.A. 5:12-86(c), as an automatic disqualifying offense; whether continued 

Ii censure and/or registration would be inimical to the policies of the Act and whether the 

applicant has the requisite good character, honesty and integrity required for licensure as 

a casino employee~ pursuant to Section 89(b) and 90(b) of• the Act. In addition, a further 

issue to be considered is whether the respondent has rehabilitated himself from the 

adverse affects of prior criminal activities such as to permit him to retain his license, 

pursuant to Sections 90(h) and 91(d) of the Act. 

EVIDENCE 

The principle allegations against Mr. Frederick arise out of an incident which 

occurred on May 21, 1983 in the City of Pleasantville. At that time, Mr. Frederick was 

charged with a simple assault, in violation of N.J.S.A. 2C:12-l(a)(l). The matter was 

referred to the prosecutor's office which determined that it should be handled as a simple 

assault despite the fact that the police officer had written the complaint up in language 

which spoke toward an aggravated assault. The matter was disposed of by plea of guilty 

on October 17, 1983 and Mr. Frederick was sentenced to a thirty-day jail term which was 

suspended, placed on probation for one year and fined $50. In addition, as a condition of 

probation, Mr. Frederick was required to make restitution through the probation office for 

medical bills in the sum of $146.10. 

Patrolman Michael Skoczylas of the Pleasantville Police Department testified 

that on May 21, 1983 he was on patrol when he observed Mr. Frederick and a number of 

other people in the area of Portland Avenue and West Park Avenue. He noted a fight 

occurring in the middle of Portland Avenue and saw Mr. Frederick hit a man in the face 

with a four foot pipe. Skoczylas left his police vehicle and ordered Frederick to drop the 

pipe. When he did not Skoczylas told him again and when Frederick did not comply the 

officer drew his revolver. Frederick dropped the pipe and was then placed under arrest. 

In describing the incident, the officer noted that a group of five or six people 

appeared to be involved in a tight bunch in the middle of Portland Avenue. No weapons 
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were observed other than Frederick's pipe. The victim of the assault was Robert Green, 

who suffered injury to his bottom jaw area including damage to a couple of teeth. 

Mr. Green had to be taken to the hospital as he was bleeding. Skoczylas noted that 

Frederick's action appeared to be "offensive." He recalled that Mr. Frederick did show 

him some marks on his body and claimed that he had been struck. He also told the officer 

that he had acted in self-defense and spoke of an ongoing altercation. 

Mr. Frederick testified that the fight with Green had occurred when he, 

Frederick, had attempted to drive away from the area in his automobile and had been 

stopped by his then girlfriend. He had seen her somewhat earlier getting into a car and 

had tried to catch up with her. He caught up with this car on West Park Avenue and asked 

his girlfriend if she wanted to go back to Atlantic City with him. She said that she 

wanted to stay in Pleasantville and when he tried to leave she got in front of the car and 

would not move. He got out of the car and picked her up to move her out of the way. At 

this point, the girlfriend's uncle, who was with Mr. Green, thought that he was hurting the 

girl and came over and began hitting him with his hands. Frederick replied with his hands, 

but was hit with a pipe. During the ensuing altercation, the pipe was dropped on a lawn 

and Frederick ran over and got it and then hit Green. 

Mr. Frederick, who is thirty-three years old and lives in Atlantic City, had 

prior police involvement in the early 1970's. In 1970, he was charged with breaking and 

entering, assault with intent to rob and possession of stolen property. He entered a plea 

of guilty to the possession charge and the other counts were dismissed. He was sentenced 

to State Prison for a term of two to three years. This sentence ran concurrently with a 

sentence on Indictment 763-71-J, in which Frederick was charged with atrocious assault 

and battery and robbery. He had been found guilty after a jury trial on these charges and 

was sentenced to a term of five to seven years on the robbery count with a consecutive 

two to three years on the atrocious assault and battery count, for a total of seven to ten 

years in State Prison. Mr. Frederick testified that he served exactly four years in prison 

and was released on May 11, 1976. 

Since Mr. Frederick's release from prison in May of 1976, he has only one 

arrest besides the Pleasantville incident previously described. The other arrest involved a 

domestic dispute in 1980 and the charges were dismissed. 
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The respondent is the father of seven children. Five of the children have been 

born since he was released from prison. His children are sixteen, fifteen, seven, two, 

another child of two, nineteen months and seven months. Two of the children live with 
him and another one is with him "off and on." He supports three children through a wage 

execution, as well as the two children who live with him. 

The respondent is currently employed at Harrah's Casino where he has been a 

dealer for fifteen months. Before that, he was employed at the Claridge as a casino 

porter for two months. He originally started working as a hotel houseman at Resorts in 

1978 and also worked as a non-gaming employee doing cleaning in the casinos. 

With respect to the 1983 probation imposed following the assault charge, Mr. 

Frederick testified that he failed to report to probation between February and July of 

1984 because he "jusi forgot." He also did not make payments on his fine and restitution 

because he was, at the time "not making any money." He has been making about $300 a 

week as a dealer for the past fifteen months, but has not paid the remainder of the 

restitution or fine. Again, he indicates that he "forgot about the fine." 

DISCUSSION 

A discussion of this respondent's continued licensure and registration must 

focus primarily on the 1983 incident. The 1970 and 72 incidents which resulted in 

Mr. Frederick's lengthy incarceration in State Prison are .t0 ~ome extent ancient history 

and it must be noted that at the time of those incidents Frederick was approximately 

eighteen and twenty years old respectively. Since his release from the State Prison, he 

has only had one involvement with the police of any real significance, that is the 1983 

incident. With respect to that matter, the testimony of the police officer indicates 

clearly that Mr. Frederick was guilty of an assault, as he admitted when he pled guilty in 

court. The injuries suffered by Mr. Green were apparently not especially serious. The 

entire situation appears to have arisen out a "domestic" argument between Frederick and 

his girlfriend and perhaps out of some misunderstanding as to his conduct toward her. 

While the matter is not one to overlook, based on the circumstances involved, as best as 

can be drawn from the limited evidence presented concerning what occurred (there was no 

testimony by Green or any of the others involved, but only from the police officer, who 

observed only the tail end of the situation), it does not seem that this incident in and of 

itself is one which indicates any strong adverse consequences against Mr. Frederick. 
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While certainly his conduct cannot be applauded, at the same time, in the context of a , 

licensing and registration proceeding, it in and of itself does not appear to be the type of 

conduct which would require that he not be continued as a registrant or licensee. With 

respect to whether the conduct rose to the level of an aggravated assault such as to 

constitute a violation of a statutory disqualifying offense under Section 86(c), I am not 

convinced by the evidence that the offense involved was sufficiently serious to constitute 

that type of serious assault. Although there was a breaking of the skin, although there 

was some damage to teeth, although this kind of injury might qualify as serious, whether 

the necessary elements of an aggravated assault, including recklessness and "manifest 

indifference" existed, is debatable.! It appears that the matter more properly constituted 

a simple assault, as indeed the prosecutor chose to treat it. In addition, and of some 

significance, in view of the limited evidence _ presented, it is not entirely clear that 

Mr. Frederick was not, as he said, acting in reaction to an assault upon him. While I do 

not believe from Frederick's own statements that he could have successfully defended his 

action in striking Green with the pipe as a self-defense situation since there is no 

evidence that he could not have fied or that he was in imminent danger of being struck 

with the ~ipe, given the totality of the circumstances, I FIND that the matter did not rise 

to the level of an aggravated assault. 

With respect to the 1970 and 72 incidents, the State has not pursued these as 

being grounds for disqualification since they occurred more than ten years prior to this 

proceeding. 

lN.J.S.A. 2C:12-1 defines aggravated assault as: 

b. Aggravated assault. A person is guilty of an aggravated assault if he: 

(1) Attempts to cause serious bodily injury to another, or causes such 
injury purposely or knowingly, or under circumstances manifesting 
extreme indifference to the value of human life recklessly causes 
such injury; or 

(2) Attempts to cause or purposely or knowingly causes bodily injury to 
another with a deadly weapon; or 
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(3) Recklessly causes bodily injury to another with a deadly weapon; or 

(4) Knowingly under circumstances manifesting extreme indifference 
to the value of human life points a firearm, as defined in section 
2C:39-lf., at or in the direction of another, whether or not the 
actor believes it to be loaded; or •.•• 
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The most troubling aspect of this case deals with whether it is appropriate to 

continue Frederick a.s a. licensee or registrant in view of the fa.ct that he has not fulfilled 

the terms and conditions of his probation on the 1983 incident. He admittedly has not 

paid the fine and restitution, at lea.st in full. The evidence reveals that at one time the 

probation office forwarded to the Court a request for a violation of probation proceeding, 

but there is no evidence from either party that the matter was ever pr_oceeded upon and in 

fact Mr. Frederick said he never heard anything about any proposed violation. However, 

Frederick has been employed for sometime as a casino dealer and apparently he has not 

chosen to complete his financial obligation to the Court ·despite his earnings in that role. 

ThE! impact of this failure on Mr. Frederick's good character, honesty and integrity must 

be considered. 

As an overall matter, I a.m generally convinced that Mr. Frederick has, at 

least since 1976, exhibited himself to be a reasonably adequate citizen who has learned 

from his past mistakes. With the exception of the 1983 incident, the facts of which are 

not entirely clear from the record, Frederick has had no trouble with the law for almost 

ten years. He paid his debt to society for his serious youthful indiscretions long ago. He 

has been employed on and off in the casino industry since 1978 and apparently has had no 

problems within the industry, at least not in connection with anything of a serious 

nature.2 

Were it not for the failure to make restitution, I would, under all the 

circumstances, FIND that Mr. Frederick has proven his good character, honesty and 

integrity by clear and convincing evidence, a.s required by the statute. Although the 1983 

incident is not one to be overlooked, I do not FIND it to be of a sufficiently serious nature 

as to defeat Frederick's otherwise clear record since 1976 and his essentially clear record 

as a employee of the casinos since 1978. However, I strongly believe that if Mr. Frederick 

is to retain either his license and/or his registration he must clear up the outstanding fine 

and restitution. Therefore, I CONCLUDE that while Mr. Frederick has generally proven 

the requisite good character, honesty and integrity required, neither hi~ license nor his 

registration should be permitted to remain in force until such time as he shall have 

presented proof that he has completed his obligations to the Court by paying his fine and 

his restitution. 

2 Frederick was apparently terminated from at least one job for lateness and absences. 
However, this does not impact to any great degree on the question of good character, 
honesty and integrity. · 
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CONCLUSION 

For the reasons expressed above, I FIND that the respondent has not been 

proven to have committed an offense which, if prosecuted, would have constituted a 

vfolation of a statutory disqualifying offense. In addition, I FIND no evidence that he has 

engaged in activity which would make his continued licensure and/or _registration inimical 

to the policies of the Act or the interests of the casino industry. Further, I FIND that he 

has established that he has the requisite good character, honesty and integrity required 

for licensure by clear and convincing evidence, except r or his failure to pay his fine or 

restitution. Since this matter can be cleared up quickly and easily enough, and since I 

believe it more appropriate that Mr. Frederick continue as a licensee then that he lose his 

license and/or registration, I ORDER that his license and registration be suspended until 

such time as he shall have satisfactorily established to the Commission that he has paid 

the outstanding fine and restitution in full. Upon presentation of satisfactory proof to 

this effect, the license and registration will be restored. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby FILB my Initial Decision with the CASINO CONTROL COMMISmON 

for consideration. 

··1 

DAi~~~±y 1e1 l'lftf Jiff7MA ALJ . .. . , 
,,/ /',. 

Reclipt Acknowledged: 

TROL CO 

JAN 1519&> 
DATE 

be 
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EVIDENCE LIST 

On behalf of petitioner: 

P-1 Division of Gaming Enforcement, Investigative Report, five pages 

P-2 Indictment 696-70-J 

P-3 Superior and County Court Criminal Record, dated April 27, 1971 

P-4 Superior and County Court Criminal Record, .dated February 15, 1972 

P-5 Presentence Investigation, two pages 

P-6 Preseiltence Investigation, two pages 

P-7 Pleasantville Municipal Court Complaint W-14169, dated ~ay 21, 1983 

P-8 Letter of August 10, 1984 from Chief Probation Officer 
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APPLICATION OF PAUL GOLDBERG 

FOR A CASINO EMPLOYEE LICENSE 

(SOLE OWNER/OPERATOR -

JUNKET ENTERPRISE) 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-EA-5 
OAL DOCKET NO. CCC 5563-86 
APPLICATION NO. 52184-21 

ORDER 

A hearing having been held before the Office of 

Administrative Law; and an initial decision of the 

administrative law judge (ALJ) having been filed wi~h the 

Casino Control Commission (Commission); and the Commission 

having reviewed the entire record at its public meeting of 

May 27, 1987, 

IT IS on this //72 day of June 1987, ORDERED that the 

initial decision is modified as follows: 

The parties have stipulated that the 
applicant's 1971 federal conviction is 
comparable to maintaining a gambling 
resort in violation of N.J.S.A. 2C:37-4, 
and his 1985 federal conviction is 
comparable to promoting gambling in 
violation of N.J.S.A. 2C:37-2, and that 
both are disqualifying offenses under 
N. J. S. A. 5: 12-8 6 ( c) ( 1) • Section 
86(c) (4) provides that for convictions 
occurring ten years or more prior to the 
application, automatic disqualification 
will not result if the applicant 
demonstrates by clear and convincing 
evidence that automatic disqualification 
is not justified. The factors to be 
weighed in resolving this issue are 
coextensive with those considered in 
determining whether an offense renders 
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licensure inimical (see Application of 
Seymour Alter for a Casino Key License, 
6 N.J.A.R. 584 (1980); and Application 
of Donna Davis for a Casino Key License, 
Docket No. 85-EA-40 (Commission decision 
December 27, 1985)). 

Therefore, we find based on the ALJ's 
findings at p. 9 of the initial decision 
and his conclusion that the applicant 
has demonstrated his present •good 
character pursuant to section 90(b), 
there is clear and convincing evidence 
in the record as a whole to find that 
the automatic disqualification 
provisions of section 86(c) should not 
apply to the applicant's 1971 federal 
gambling conviction and that he has 
established his rehabilitation from his 
1975 criminal conviction. 

IT IS FURTHER ORDERED that the casino employee license 

application of Paul Goldberg is granted based substantially 

on the reasons stated in the initial decision, as modified, 

which is incorporated by reference and made a part hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: /:) ~ ~6 
-~D~E~N~N=~~S~~AL~Y~-----.......-.y~-----

SENIOR ASSISTANT COUNSEL 



l'tate of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

PAUL GOLDBERG, 

Petitioner, 

v. 
DIVISION OF GAMING ENFORCEMENT, 

DEPARTMENT OP LAW AND PUBIJC 

SAFETY, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 5563-86 

AGENCY DKT. NO. 87-EA-5 

Barry Krell, Esq., an attorney-at-law of the State of South Carolina, admitted pro 
hac vice, for petitioner (Uricchio, Howe, Krell, Jacobson & Toporek) (Neil B. 
Bogatz, Esq., attorney of record, Bogatz and Shore, attorneys) 

Anthony V. D'Ella, Deputy Attorney General, for the respondent (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Record Closed: February 25, 1987 Decided: April 9 , 1987 

BEFORE ~~HARD L. VOLIVA, JR., ALJ: 

STATEMENT OF THE CASE 

Paul Goldberg~ petitioner, applied to the Casino Control Commission 

(Commission) for licensure as a junket representative /sole owner-operator, pursuant to 

N.J.S.A. 5:12-102b. The Division of Gaming Enforcement (Division), Department of Law 

and Public Safety, respondent, took no position regarding the application; however, the 

Division noted that Mr. Goldberg had a criminal record history, which raised issues 
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concerning his qualifications for licensure under sections 86c(4) and 90b of the Casino 

Control Act (Act). The petitioner contended that he was rehabilitated from his prior 

misconduct. 

PROCEDURAL HISTORY 

On February 15, 1984, Mr. Goldberg submitted his Personal History Disclosure 

Form - 2A (PHDF-2A) to the Commission (J-1). By letter, the Commission advised the 

petitioner that, based upon information received in a report from the Division, dated June 

19, 1986, there was a "substantial possibility" that the Commission would deny his 

application and that he had a right to a hearing. By letter dated August 8, 1986, 

Mr. Goldberg requested a hearing. On August 21, 1986, the Commission transmitted the 

matter to the Office of Administrative Law for determination as a contested case, 

pursuant to N.J.S.A. 52:14B-1 et seq. and N.J.S.A. 52:14F-1 et seq. A telephonic 

pre hearing conference was held on October 7, 1986. The matter was heard telephonically 

on February 25, 1987, at which time the record closed. 

It should be noted that the matter was initially scheduled for hearing on 

February 23, 1987, at the Office of Administrative Law in Atlantic City. Mr. Goldberg 

and counsel were present in Atlantic City on that date. However, because of an unantici­

pated severe snow storm, this administrative law judge and the deputy attorney general 

were unable to be present for the hearing. Further, the petitioner and counsel were 

unable to remain in Atlantic City beyond the scheduled date. Therefore, the matter was 

heard by telephone. All parties consented to this procedure. 

FINDINGS OF FACT 

(A) UNDISPUTED FACTS 

Mr. Goldberg is .49 years of age (J-1). He has been married for 29 years. The 

petitioner and his wife have five children, including two from her prior marriage, with one 

still at home, and three grandchildren. 

The petitioner served in the U.S. Navy from January 6, 1955 until January 8, 

1959. He earned an honorable discharge. Also, he earned a G.E.D. while in the Navy. 
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Thereafter, the petitioner was employed as a warehouse worker and as a 

salesman in a men's clothing store, each for periods of approximately one year. 

The petitioner was next employed as a postal clerk by the U.S. Postal Service 

for approximately seven years. He left this position voluntarily, at which time his annual 

salary was $7,000. 

In 1969, the petitioner became employed by the Uptown Sports Center, which 

was a poolroom and restaurant, as well as an illegal bookmaking operation. The petitioner 

had been solicited for this position for over four months by William D. McEwen, the 

proprietor. The business was situated in the downtown business district in Charleston, 

South Carolina. The petitioner was to earn $300 per week or 25 percent of the profits, 

whichever amount was higher. During the first year he earned $14,000, and during the 

second year he earned $16,000. At the time the petitioner took the job, he was the father 

of four children and his wife was pregnant. 

The parties agreed to the following stipulation of fact: 

On April 2, 1971, the applicant was arrested by the United States 
Marshall's office, and was charged with two counts of conducting 
an illegal gambling business, comparable to maintaining a gambling 
resort, N.J.S.A. 2C:37-4. The applicant was convicted of that 
offense in the United States District Court, District of South 
Carolina, and, on August 20, 1971, was sentenced to the custody of 
the Attorney General's office for a period of 18 months, and fined 
$5,000. Due to the subsequent appeals, Mr. Goldberg did not begin 
serving this sentence until 1975. 

On March 7, 1972, the applicant was arrested by the South Carolina 
Police Department and was charged with bookmaking, comparable 
to- promoting gambling, N.J.S.A. 2C:37-2. That charge was 
subsequently dismissed, and Mr. Goldberg pied guilty to a lesser 
charge- of possession of gambling paraphernalia, and as a 
consequence of his plea he forfeited his $100 bail. 

Also in March ot 1972, the applicant was arrested by the United 
States Marshall's office, and was charged with conspiracy to 
conduct interstate gambling business, contrary to 18 u.s.c. S1084. 
That offense is comparable to promoting gambling, N.J.S.A. 
2C:37-2. This matter was stayed pending final disposition of 
Mr. Goldberg's appeals following his earlier federal conviction. 
Finally, when Mr. Goldberg's 1971 federal conviction was upheld 
upon appeal, he pied guilty to conspiracy to carry on interstate 
gambling business, and received a four-year probationary sentence. 
That sentence was served concurrently with his sentence for the 

-3-
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· earlier federal conviction, and contact with the United States 
District Court Probation Office revealed that Mr. Goldberg 
successfully completed that probationary sentence in January 1981. 

The initial indictment concerned misconduct which occurred between May 1, 

1969 and January 16, 1971 (R-1 and P-16). Following this indictment, the petitioner and 

Mr. McEwen returned to the Uptown Sports Center and resumed their illegal activities. 

The second federal indictment concerned misconduct between September 1, 1971 and 

January 8, 1972 (R-2 and P-16). This indictment was dismissed when the petitioner pled 

guilty to a superseding criminal information (R-3). The state action was initiated 

subsequent to the second indictment. 

Following the second federal indictment, the premises were padlocked and the 

business was closed. 

The petitioner did not enter a plea to the second federal charge until the 

culmination of his appeals from his initial conviction. The appeal process ceased when the 

United States Supreme Court rendered a decision in a substantially similar matter. 

From January 1973 to June 1982, the petitioner was employed as the manager 

of the Embassy Supper Club in Charleston, South Carolina. This business was owned by 

the petitioner's wife and had been opened in the early 1970s. His employment ceased 

when the business was dissolved. 

In 1975, the petitioner reported to Maxwell Air Force Base, a minimum 

security prison, where he remained for nine months. There were no difficulties during his 

incarceration and he was placed in charge of receiving and discharging prisoners. The 

following four and one-half months were spent at a prerelease center in Charleston, which 

was a halfway hou,e. During this time, the petitioner was employed as a salesman at an 

exclusive men's wear shop. Thereafter, he returned to employment at the Embassy Supper 

Club. The petitioner co·mpleted the remaining four years of his probation without 

incident. 

The petitioner's wife is currently licensed by the Commission as a junket 

representative. She conducts junkets to Trump's Castle HoteVCasino. It is the 
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petitioner's intention to join his wife in business. The petitioner has not performed any 

junket-related work for his wife. The petitioner proposes to operate junkets under the 

name of Casino Travel. 

The petitioner has not committed any subsequent violations of the criminal 

laws. 

The petitioner has not been employed for the past several years. 

All of the preceding evidence is undisputed and believable and is thus FOUND 

AS FACT. 

(B) DISPUTED FACTS 

In dispute were the circumstances underlying the petitioner's employment and 

misconduct at the Uptown Sports Center, and the petitioner's reputation for good 

character, honesty and integrity. 

The petitioner described the circumstances underlying his involvement in the 

illegal gambling activity. The Uptown Sports Center had been the site of illegal 

bookmaking activities in an open and notorious manner for in excess of 20 years. It was 

located in the business district, and local police authorities had never enforced the 

gambling laws. In fact, local police officials often ate at the restaurant. Although the 

petitioner initially rejected Mr. McEwen's offer of employment, he eventually agreed 

because of the substantial increase in salary over that which he received as a postal clerk. 

In addition, Mr. McEwen had advised the petitioner that the establishment did not violate 

any federal -mws because there were no interstate activities and because there were only 

two employees; i.a., 18 U.S.C. S371 required the participation of five persons. Also, the 

petitioner knew that local police authorities had never enforced the gambling laws. The 

petitioner functioned in the role of a clerk, i.e., he received bets in person and by phone. 

The petitioner was neither an owner nor a financier of the enterprise. 

Concerning the state action, the petitioner testified that he received a 

telephone request from Mr. McEwen to unlock the premises and admit the city police who 

had a search warrant. The city police found one parlay card on the fioor, which was the 

basis for the charge. No court appearance was required for the forfeiture of bail. 

527 
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- The petitioner also described his current attitude. All of his children are 

grown and his family has sufficient income. He does not want to violate any criminal laws 

again because he does not want to suffer the consequences. He is now older and smarter 

by reason of his experiences. 

The petitioner also offered numerous letters and affidavits on his behalf. The 

deputy clerk of the United States District Court wrote that there are no pending civil or 

criminal cases against the petitioner nor are there any judgments outstanding {P-1). The 

clerk of the Court of Common Pleas and General Sessions for Charleston County stated 

that there is no record of any judgments or civil actions initiated in the state courts 

against the petitioner {P-2 and P-3). Also, there is no record of tax liens a~ainst the 

petitioner during the past ten years {P-4). Bernard P. Mendelson, D.D.S., an orthodontist 

and active in professional and civic organizations, has known the petitioner for 20 years 

and was of the opinion that the petitioner is a "devoted family man," "an honest and 

respected member" of the community and was a person of integrity (P-5). Abe Dumas, a 

businessman who is active in civic matters and has been a friend of the petitioner for 29 

years, stated that the petitioner is trustworthy and a good family person {P-6). Shep 

Cutler, a senior partner in an insurance agency and a friend of the petitioner for 15 years, 

stated that the petitioner is honorable and dependable (P-7). David A. Molony, president 

of a credit adjustment bureau and active in civic associations, has known the petitioner 

since 1957, and stated that the petitioner is honest and honorable in every respect {P-8). 

Ernest J. Goer, president of a manufacturing company and active in civic activities, has 

known the petitioner for 25 years, and stated that the petitioner is a good family person 

and is a person of "the highest standards and character" (P-9). Daniel R. Molony, 

president of a credit bureau and friend of the petitioner for 15 years, stated his respect 

and admiration for the petitioner (P-10). Herbert A. Engel, president of a furniture 

company ari~active in civic matters, has known the petitioner for 25 years, and cited the 

petitioner's honeety and positive role as a familv member and as a member of the 

community (P-11). Irving M. Robinson, a retired owner of a bicycle and toy store and 

active in civic matters, has known the petitioner for many years, and stated that the 

petitioner is an honest and straightforward person (P-12). It is also interesting to note 

that Mr. Robinson's business was located four doors away from the Uptown Sports Center. 

Melvin Solomon, chairman and president of an investment bankers company and active in 

civic and business organizations, has known the petitioner since 1966, and stated that the 

petitioner is a person of integrity and is well regarded by the community (P-13). 

Gordon B. Stine, D.D.S., is active in civic matters and has known the petitioner for more 
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than 20 years, and stated that the petitioner is a person of character and an asset to the 

community (P-14). John B. Carter, retired manager of the U.S. Post Office in Charleston 

and active in civic matters, has known the petitioner since the early 1960s, and stated 

that the petitioner was an excellent employee of the post office, is very civic-minded, and 

is dependable and honest (P-15). 

Although the circumstan~es underlying the petitioner's involvement in illegal 

gambling activities and the reasons therefore were in dispute, technically, the Division 

offered no evidence to refute the petitioner's testimony. The petitioner appeared to be 

credible and his testimony was consistent with the documentary evidence. In essence, I 

am persuaded to believe that the petitioner testifi~d truthfully. Accordingly, the 

petitioner's unrefuted testimony, which consisted of his explanations of the circumstances 

underlying his misconduct, the reasons therefore, and his su~equent remedial conduct, 

are FOUND AS FACT. 

In addition, I am persuaded to believe that the respondent is well regarded by 

close friends, business and civic leaders in his community. I so FIND. 

DISCUSSION OF LAW AND CONCLUSIONS 

Under section 102b, Mr. Goldberg was required to meet the standards for 

licensure of a casino employee under section 90. In dispute were whether the petitioner's 

criminal misconduct rer:idered licensure inimical to the policies of the Act, pursuant to 

section 86c(4), and whether he possessed the requisite degree of good character, honesty 

and integrity, pursuant to section 90b, which incorporates section 89b(2). 

(A) N.J.S.A. 5:12-86c(4) 

Section 86c(4) of the Act is more commonly referred to as the "inimical 

claw;e." In In the Matter of the Application of Resorts International Hotel, Inc. for a 

Casino License, Casino Control Commission (February 26, 1979), the Commission set forth 

the criteria to be applied in individual cases when a determination is made as to whether 

an offense is inimical to the policies of the Act. The Commission stated at page 15: 

529 
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The nature of the offense, the events surrounding it, including any 
mitigating or ag~avating factors, the remoteness of the offense 
and the offender's conduct since the offense to the present are all 
matters to be considered. Without limiting the notion of what is 
"inimical" to the Act or to gaming, it would appear to encompass 
those offenses which, when viewed in li~ht of all the circum­
stances, indicate that participation by that person either would 
justifiably undermine public confidence in the integrity of the 
regulatory process and of gaming operations or would create or 
enhance the dangers of unsuitable, unfair or illegal practices, 
methods and activities in the conduct of gaming or the carrying on 
of the business or financial arrangements incidental to gaming 
operations. 

The Legislature, when it authorized the establishment of casino gaming in 

Atlantic City, and provided for the licensure, regulation· and taxation thereof, enumerated 

specific policy considerations which appear to be directly related to the intent and 

purpose of the inimical clause. More specifically, N.J.S.A. 5:12-lb(6) and (7) state 

categorically that the successful regulation and C<?ntrol of state casino activities depends 

upon the confidence of the public "in the credibility and integrity of the regulatory 

process of a casino operation," and by the exclusion from participation in casino gaming of 

"persons with known criminal records, habits or association" who could threaten the 

integrity of the gaming and business operations. 

The significance of strict regulation of all phases of the casino industry was 

emphasized by the Supreme Court in Knight v. City of Margate, 86 N.J. 374, 381 (1981): 

At the very· heart of the public policy embraced by the new law is 
"the public confidence and trust and the credibility and integrity of 
the regulatory process and of casino operations." N.J.S.A. 
5:12-lb(6). Related directly to this purpose, the Legislature stated 
that "the regulatory provisions .•• are designed to extend strict 
State regulation to all persons ••. practices and associations 
related to" casinos and that "comprehensive law-enforcement 
supervision ••• is further designed to contribute to the public 
confidence and trust in the efficacy and integrity of the regulatory 
process." 

In In the Matter of the Hotel and Restaurant Employees and Bartenders 

International Union Local 54, 203 N.J. Super. 297, 317 (App. Div. 1985), certif. den. 102 

N .J. 352 (198 5), the Appellate Division held that inimical means "adverse to the policy of 

the Act and gaming operations," i.e., contrary to strict regulatory controls over all facets 

of casino activities. 
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- It has been established by stipulation that the petitioner's convictions are 

comparable to violations of N .J.S.A. 2C:37-2 and 2C:37-4, promoting gambling and 

conducting an illegal gambling business, fourth-degree off ens es, which a.re listed 

disqualifying offenses under section 86c(l). Accordingly, the offenses, especially in 

consideration of the duration of the misconduct and the fact that participation was the 

petitioner's sole means of support, appear to be inimical to the policies of the Act. 

However, the inimicality of the offenses must include consideration of the circumstances 

underlying the incident and the petitioner's subsequent conduct. 

As indicated, the petitioner participated in the illegal activities as a means of 

employment. Nevertheless, the petitioner accepted full responsibility for his misconduct 

during the criminal prosecution and satisfied fully the sentenced imposed. Further, the 

petitioner's stated commitment not to repeat his misconduct is supported by the absence 

of any criminal misconduct during the ensuing 14 years. It is evident that the incident has 

positively affected the petitioner and that he has successfully altered his attitudes and 

lifestyle as to lead one to believe that there is little, if any, likelihood of a repetition of 

such misconduct. Also, the petitioner has earned a positive employment record and a 

positive personal reputation within the industry in which he worked and in the community 

in which he lives. In addition, it is apparent that the petitioner has not attempted to 

inject himself improperly into his wife's junket activities with the casino industry in New 

Jersey. The most si~ificant factor, however, is the extensive passage of time without 

any repetition of the misconduct. The petitioner's rehabilitative efforts now outweigh the 

negative aspects of his misconduct. In the final analysis, it is evident that licensure of 

this applicant would not be inimical to the policies of the Act. 

I CONCLUDE that the Division has failed to establish, by the preponderance 

of the creditste evidence, that licensure of the petitioner would be inimical to the policies 

of the Act, pursuant to section 86c(4). 

(B) N.J.S.A. 5:12-90b 

Under section 90b, which incorporates section 89b(2) by reference, 

Mr. Goldberg was required to establish, by clear and convincing evidence, his reputation 

for good character, honesty and integrity. In the Matter of the Application of Resorts 

International Hotels for a Casino License, Casino Control Commission (February 26, 1979) 

at 8. In Resorts, the Commission held that an unfavorable reputation, although it raises 
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questions ·which must be addressed by an applicant, is not the determinative criterion for 

licensure. Rather, the individual's actual character and attributes of good character, 

honesty and integrity are the key. The reverse must also be said to be true; a good 

reputation may be undeserved by the existence of proof of bad character. In any event, 

when the Division raises objection to licensure under section 89b(2) of the Act, it is 

incumbent upon an applicant to present clear and convincing proof of facts upon which the 

trier may reach a reasonable conclusion as to suitability. In re Boardwalk Regency Casino 

License Apolication, 180 N .J. Super. 324 (App. Div. 1981); In the Matter of the 

Applications of Boardwalk Regency Corporation and ·the Jemm Company for Casino 

Licenses, Casino Control Commission (November 13, 1980) at 5. In accordance with the 

regulatory strictness intended hy the Legislature, it is imperative that the character and 

background of an applicant be scrutinized closely. Boardwalk Regency Corporation at 2. 

It is clear that Mr. Goldberg has established his qualifications for licensure. 

Although his misconduct was serious, the passage of 14 years without repetition of his 

misconduct and his high reputation for good character, honesty and integrity with which 

he is held in the community in which he lives and worked, as well as his efforts to avoid 

any involvement in his wife's business activities within the New Jersey gaming industry, 

establish his qualifications for licensure. An examination of the "whole man" clearly and 

convincingly establishes that Mr. Goldberg is a person of good character, honesty and 

integrity, and is entirely suitable for licensure in this state. Boardwalk Regency Corp. at 

51, 52. 

I CONCLUDE that the petitioner has established, by clear and convincing 

evidence, his good character, honesty and integrity under section 90b. 

(B) Disposition 

It is ORDERED that the application of Paul Goldberg for licensure as a junket 

representative/sole owner-operator be GRAMTED. 

This recommended decision may be affirmed, modified or rejected by the 

·CASINO COMTROL COMIIISSIOM, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N .J.S.A. 52:148-10. 
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- I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

Receipt Ackn~wledged: 

WR 14\981 
DATE 

ml/EE 

533 
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-- R-1 
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LIST OF EXHIBITS ADMITTED INTO EVIDENCE 

Statement of Judith M. McDowell, Deputy Clerk of the United States District 
Court, for the District of South Carolina, January 29, 1987 

Statement of Howard A. Taylor, Clerk of the Court of Common Pleas and 
General Sessions for Charleston County, South Carolina, January 30, 1987 

Statement of Howard A. Taylor, Clerk of the Court of Common Pleas and 
General Sessions for Charleston County, January 30, 1987 

Affidavit of Alan D. Toporek, February 4, 1987 

Biographical Information concerning Bernard P. Mendelson; and Affidavit of 
Bernard P. Mendelson, February 2, 1987 (2 pages) 

Affidavit of Abe Dumas, January 30, 1987; Biographical Information concerning 
Abe Dumas (2 pages) 

Affidavit of Shep Cutler, November 18, 1986, together with Biographical 
Information concerning Shep Cutler (2 pages) 

Affidavit of David A. Molony, January 11, 1987, together with Biographical 
Information concerning David A. Molony (2 pages) 

Affidavit of Ernest J. Goer, January 29, 1987, together with Biographical 
Information concerning Ernest J. Goer (2 pages) 

Affidavit of Daniel R. Molony, January 11, 1987 

Affidavit of Herbert A. Engel, January 29, 1987, together with Biographical 
Information concerning Herbert A. Engel (2 pages) 

Affidavit of Irving M. Robinson, January 29, 1987, together with Biographical 
Information concerning Irving M. Robinson (2 pages) 

Affidavit of Melvin Solomon, January 29, 1987, together with Biographical 
Sketch of Melvin Solomon (2 pages) 

Affidavit of Gordon B. Stine, January 30, 1987, together with Biographical 
Information concerning Gordon B. Stine (2 pages) 

Affidavit of John B. Carter, February 4, 1987, together with Biographical 
Information concerning John B. Carter (2 pages) 

Letter to Barry Krell, Esq., from Ernest M. Comar, Supervising U.S. Probation 
Officer, April 19, 1983 (2 pages) 

United States of America v. Paul Goldberg, et al., District Court of the United 
States, District of South Carolina, Greenville Division, Cr. No. 71-99, Indictment 
filed on March 31, 1971 (18 pages) 
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R-2 United States of America v. Paul Goldberg, et al., District Court of the United 
States, District of South Carolina, Charleston Division, Criminal No. 72-40, 
Indictment filed on March 8, i972 (6 pages) 

R-3 United States of America v. Paul Goldberg, et _ al., District Court of the United 
States, District of South Carolina, Criminal No. 75-353, Information, filed on 
August 7, 1975 

J-1 New Jersey Casino Control Commission - Personal History Disclosure Form - 2A, 
Paul Goldberg, filed on February 15, 1984; sole owner/operator junket enterprise 
disclosure form, Paul Goldberg, filed on February 15, 1984 (45 pages) 

WITNESS LIST 

For the Petitioner: 

Paul Goldberg 

For the Respondent: 

None 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 86-74 
OAL DOCKET NO. CCC 2388-86 
REGISTRATION NO. 29394-40 

:j----
i STATE OF NEW JERSEY, DEPARTMENT OF 

LAW & PUBLIC SAFETY, DIVISION OF 
GAMING ENFORCEMENT, 

Complainant, 
FINAL ORDER 

:I V. 

'i 
ii ANNE K. GRANNIS, 
I 

Respondent. 

i 
!, A hearing in this matter having been held before the 
I• 

!i Office of Administrative Law; and the initial decision of 

ii :! the administrative law judge having been filed with the 
1, 

· New Jersey Casino Control Commission (Commission); and the 
Ii ,, 
, i 

ii Commission having considered the entire record of these 

,· proceedings at its public meeting of February 25, 1987, 

IT IS on this 5 t/2 day of March 1987, ORDERED that 

the initial decision is adopted; and 

IT IS FURTHER ORDERED that the complaint is dismissed 

substantially for the reasons stated in the initial 

decision, which is incorporated herein by reference and made 

a part hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY:~~ -~ 
SENIOR ASSISTANT COUNS 
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@,tate nf New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OP LAW AND 

PUBLIC SAFETY, DMSION 

OF GAMING ENFORCEMENT, 

Petitioner, 

v. 

ANNE K. GRANNIS, 

Respondent. 

INITIAL DECISION 

OAL DKT •. NO. CCC 2388-86 

AGENCY DKT. NO. 86-74 

William E. Mountford, Jr., Deputy Attorney General appearing for petitioner (W. 
Cary Edwards, Attorney General of New Jersey, attorney) 

Mark E. Roddy, Esq., appearing for respondent (Goldenberg, Mackler &: Sayegh, 
attorneys) 

Record Closed: November 13, 1986 Decided: January 9, 1987 

BEFORE EDGAR R. HOLMES, ALJ: 

STATEMENT OF THE CASE 

The Division filed a complaint with the Casino Control Commission on March 7; 

1986 seeking revocation of the respondent's casino hotel employee registration based on 

an indictment charging a controlled dangerous substance violation against the respondent. 

New Jersey Is An Equal Opportunity Employer 
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A hearing was requested and the matter was transmitted to the Office of 

Administrative Law to be heard as a contested case pursuant to N .J .S.A. 52:14F-1 et seq. 

The matter was heard in Atlantic City on November 13, 1986. 

The issue in this case is whether or not the Division can prove that respondent 

committed an offense enumerated in· N .J~S.A. 5:12-86c, despite her receipt of a condition­

al discharge, which the Division is permitted to do by virtue of N.J.S.A. 5:12-86g. 

The State's proofs consist of police reports showing furtive activity in an 

automobile in which the respondent and another were driving. They were stopped. A 

search revealed approximately 28 grams of cocaine and paraphenalia indicative of 

distribution. Both driver and passenger were properly charged with possession of cocaine 

with the intent to distribute the same. There were other lesser charges, but this is the 

only charge enumerated in the disqualification criteria of N.J.S.A. 5:12-86c. 

The police report says the furtive activity was an observation of respondent 

"snorting" cocaine. Respondent testified that she was not snorting cocaine; she was 

applying make-up at the time she was observed by the police. This is a credible statement 

in context. She elaborated by saying that the police knew immediately where to look for 

the contraband; suggesting that they were watching for any furtive activity resembling 

probable cause in order to conduct a search. 

The laboratory report reveals that the cocaine attributable to this respondent is 

only 3.15 and .04 grams. All the balance of cocaine and other paraphenalia suggestive of 

distribution was attributed to the respondent's co-defendant in whose car they were. 

The respondent testified that she had the cocaine for personal use and that she 

never possessed it inside the casino hotel in which she was formerly employed as a 

waitress in a restaurant not adjacent to a casino room. 

She says she is presently employed as a waitress in Florida, has not used drugs 

since this incident, never dealt drugs or saw her co-defendant deal drugs. She does not 

intend to return to this area. This witness was entirely credible. 

I CONCLUDB that the Division has failed to prove by a preponderance of the 

credible evidence that the respondent possessed cocaine with the intent to distribute it 

contrary to the law. 
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I ORDER that the complaint filed herein be DISMISSED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, ·this _recommended decision shall become a final · 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISfilON for 

consideration. 

~ ;J./4i1 
DA ' 

JAN 1 41987 
DATE 

SC 
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WITNESSES 

For respondent: 

Anne K. Grannis 

EXHIBITS 

P-1 Police Report 

P-2 Laboratory Report 

R-1 Letters 

R-2 Plea Agreement 

540 -4-



., 

I, 

ii 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 86-134 
OAL DOCKET NO. CCC 3857-86 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 
FINAL ORDER 

v. 

GREATE BAY HOTEL & CASINO, INC., 

Respondent. 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of 

the administrative law judge having been filed with the 

Casino Control Commission (Commission); and the Division of 

Gaming Enforcement (Division) having filed exceptions to the 

initial decision; and the respondent having filed a reply 

and cross-exceptions; and the Commission having considered 

the entire record of these proceedings at its public meeting 

of February 25, 1987, 

IT IS on this &t-of March 1987, ORDERED that the 

initial decision is modified as follows: 

(1) at pp. 30 and 31, the citations to 
N.J.A.C. 13:2-23(a)2 and N.J.A.C. 
13:2-12.12(a), respectively, are 
corrected to read: N.J.A.C. 
13:2-23.23 (a); 

(2) at p. 31, citation to the 
comparable Commission regulation, 
N . J • A. C . 19 : 5 0 -1 . 6 ( u) ( 2 ) is added , 
for the violation of N.J.A.C. 
13: 2-2 3 . 2 3 (a) ( 2) as found by the 
ALJ; 
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(3) for the reasons stated in the 
initial decision, the Commission 
finds that the respondent illegally 
bottled wine in improperly labeled 
containers in violation of N.J.S.A. 
33:1-2(a) as incorporated by 
N.J.S.A. 5:12-103(d); 

(4) the Commission holds that the 
imposition of sanctions. and the 
standards by which they are imposed 
are governed by N.J.S.A. 5:12-129 
and 130; 

(5) the Commission rejects the 
suggestion in the initial decision 
that the Division's alleged lack of 
diligence in prosecuting this 
violation is a basis for mitigation 
of the penalty to be imposed for 
the violations found. The bases 
for mitigation of penalty are the 
unintentional and unknowing 
violations and the respondent's 
prompt corrective action when 
notified of the violations. See 
N. J. S. A. 5 : 12-13 0 ( e) and ( g) ; 

(6) given the nature of the violations 
and the surrounding circumstances, 
the Commission rejects as 
unnecessary the ALJ's 
recommendation that Sands submit an 
amendment to its casino hotel 
alcoholic beverage license 
application setting forth internal 
controls for quality and inventory 
control of its alcoholic beverages; 

(7) given the nature of the violations 
and the surrounding circumstances, 
the Commission rejects as 
unnecessary the recommendation that 
Sands conduct training seminars on 
alcoholic beverage law for its 
beverage supervisory personnel; 



, I 
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(8) considering all the circumstances 
surrounding these violations and 
with particular reference to the 
mitigating factors set forth in 
paragraph (5) above, the Commission 
imposes a penalty of $1,000, and 

IT IS FURTHER ORDERED that the respondent pay a civil 

penalty in the amount of $1,000, for the reasons stated in 

the initial decision as modified, due and payable upon 

receipt of an invoice from the Commission's Division of 

Financial Evaluation and Control. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

DENNIS DALY 
SENIOR ASSISTANT COUNStL 
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State of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OP NEW JBRSBY, 

DBPAllTMBNT OP LAW AlfD PUBLIC 

SAPETY, DIVISION OP GAMING BNPORCBMBNT, 

Petitioner, 

v. 
GRBATB BAY BOTBL A1fD CASIBO, 

INC., T/A SANDS HOTEL AND CASDfO, 

Respondent. 

DfITIA.L DECISION 

OAL DKT. NO. CCC 3857-86 

AGENCY REF. NO. 86-134 

Wendy Allee Way, Deputy Attomey General, for petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attomey) 

Roberto Rivera-8oto, Esq., for respondent 

Record Closed: November 3, 1986 Decided: December 18, 1986 

BEFORE LILLARD B. LAW, ALJ: 

STATEMENT OF THE CASE 

Petitioner, the Division of Gaming Enforcement (Division), Department of Law 

and Public Safety, all~es that respondent Greate Bay Hotel and Casino, Inc., t/a the 

Sands Hotel and Casino (Sands) violated New Jersey Alcoholic Beverage Control statutes 

and regulations, as incorporated by reference into the New Jersey Casino Control Act, by 

illegally decanting wine and illegally bottling wine in improperly labeled containers. 

Respondent Sands denies the allegations by way of answer and sets forth five separate 

affirmative defenses seeking dismissal of the Division's complaint. 

· L 544 
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PROCEDURAL HISTORY 

On April 28, 1986, the Division filed its complaint against respondent. On 

May 23, 1986, respondent Sands filed its Answer and Request for Hearing before the 

Casino Control Commission (Commission). By way of letter dated June 9, 1986, the 

Commission advised the parties to the herein controversy that the matter had been 

transmitted to the Office of Administrative Law for determination as a contested case, 

pursuant to N.J.S.A. 52:14B-1 et seg. and . N.J.S.A. 52:14F-1 et seg. Thereafter, on 

July 24, 1988, a prehearing conference was held at which, among other things, the parties 

agreed to enter into a stipulation of facts on or before September 12, 1986, and cross­

moved for summary disposition of the dispute. The parties submitted the Stipulation of 

Facts in a timely manner, followed by Briefs . of Law. The last submission was timely 

received by the undersigned on October 24, 1986. Oral argument was scheduled for 

November 6, 1988; however, it was adjourned by the undersigned on November 3, 1986, 

which constitutes the closing of the record to the herein matter. 

Having carefully considered the criteria as set forth in Judson v. People's Bank 

and Trust Company of Westfield, 17 N.J. 67 (1954), I PIN'D and determine that the instant 

matter is ripe for summary disposition. 

ISSUES 

The issues agreed upon by the parties to be· detarmined by this administrative 

tribunal are set forth below as follows: 

1. Whether respondent's activity constitutes the illegal 
decanting of wine in violation of N.J.A.C. 13:2-28.1, as 
incorporated by reference into N.J.S.A. 5:12-103(d). 

2. Whether respondent's activity constitutes illegal bottling in 
improperly labeled containers in violation of N.J.A.C. 19:50-
1.8(u)(2), as well as N.J.S.A. 33:1.2(a) and N.J.A.C. 13:2-
23.23(a)(2), as incorporated by reference into N.J.S.A. 5:12-
103(d). 

3. Whether respondent's activity is not within the terms and 
conditions of its C.H.A.B. licensure in violation of N.J.S.A. 
5:12-103(f)(2). 

4. Whether petitioner's complaint is barred by the application of 
the de minimus doctrine. 

-2-
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5. Whether petitioner's complaint is barred by the application of 
the equitable doctrine of !aches, estoppel or waiver. 

STIPULATION OF FACTS 

The parties agree and stipulate that the essential facts to this matter are not 

in dispute and are true and correct as follows: 

1. The Division is now, and at all times material to Complaint 
No. 86-134 has been, a division of the Department of Law and 
Public Safety of the State of New Jersey, established 
pursuant to Section 55 of the New Jersey Casino Control Act 
("the Act"), N.J. Stat. Ann. 5:12-55, and invested with such 
powers and duties granted to it as set forth in Sections 76 to 
79, inclusive, of the Act, N.J. Stat. Ann. 5:12-76 to 79. 

2. The Sands is now, and at all times material to Complaint No. 
88-134 has been, a corporation duly organized and existing 
under the laws of the State of New Jersey, with its principal 
place of business located at Indiana Avenue & Brighton Park, 
Atlantic City, New Jersey. 

3. The Sands is now, and at all times material to Complaint No. 
86-134 has been, the holder of a Plenary Casino License ("the 
Casino License") issued by the New Jersey Casino Control 
Commission ("the Commission"), authorizing the Sands to 
operate a casino hotel in accordance with the Act and the 
regulations promulgated thereunder. 

4. The Sands is now, and at all times ma.terial . to Complaint No. 
88-134 has been, the holder of an Operation Certificate ("the 
Certificate"), entitling the Sands to operate a casino hotel in 
accordance with the Act and the regulations promulgated 
thereunder. 

5. The Sandi is now, and at all times material to Complaint No. 
88-134 has been, the holder of a Casino Hotel Alcoholic 
Beverage License ("the CHAB License") issued by the 
Commission effective August 12, 1980, and renewed annually 
thereafter, authorizing the Sands to possess, store or sell 
alcoholic beverages in accordance with the terms of such 
authorization, Section 103 of the Act, N.J. Stat. Ann. 5:12-
103, and the regulations promulgated thereunder, N.J. Admin. 
Code 19:50-1.1, et !!!I· 

6. At all times material to Complaint No. 88-134, the Sands has 
operated a licensed casino hotel complex pursuant to the 
Casino License, the Certificate and the CHAB License. 
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7. By a resolution dated September 18, 1985, the Commission 
authorized the renewal of the CHAB License for a one-year 
period from August 13, 1985 to August 12, 1986; a true and 
correct copy of the Com mission Resolution ("the Resolution") 
is attached hereto as Exhibit "A" and is made a part hereof 
by reference. 

8. Pursuant to the Resolution, the Com mission issued Casino 
Hotel · Alcoholic Beverage Control License Certificate No. 
437 CHABC ("the 1985-86 CHAB License") to the Sands; a 
true and correct copy of the 1985-86 CHAB License is 
attached hereto as Exhibit "B" and is made part hereof by 
reference. 

9. The Sands Mezzanine Pump Room is a secure area, with 
limited access, located on a non"i>ublic fioor of the . Sands 
casino hotel complex. 

10. The Sands Mezzanine Pump Room is connected via pipes to 
retail service locations throughout the Sands. 

11. In particular, when a bartender is asked for the house red 
wine at Casino Service Bar II, the bartender pushes a button 
marked ''red wine" on a touch"'1)ad, and the equipment 
automatically dispenses a pre-measured portion of red wine 
into a glass, which is then given to a cocktail server for 
delivery to the patron. 

12. No consumer ever sees the inside of the Sands Mezzanine 
Pump Room or how the canisters therein are labeled. 

13. All truces due and payable on the wine dispensed by the Sands 
through its Mezzanine Pump Room have been paid in full. 

14. In the course of its duties, the Division has inspected the 
Sands' Mezzanine Pump Room at least twice each year since 
1980 and has found no violations nor caused the Sands to be 
cited for any violations of regulatory provision with respect 
to the dispensing of alcoholic beverages from the Sands 
Mezzanine Pump Room. 

15. On December 4, 1985, the Division conducted an on-site 
inspection ot the Sands Mezzanine Pump Room; a true and 
correct copy of the Division's Investigation Report 
concerning such inspection is attached hereto as Exhibit "C 
and is made part hereof by reterence. 

16. As a result of such inspection, the Division noted for the first 
time that the Mezzanine Pump Room contained two (2) 
"ABC" containers, each of five (5) gallons, which had been 
refilled with red wine ("Burgundy") poured from Inglenook 18-
liter wine cases, which was then pumped through the "ABC" 
system to Casino Service Bar II. 

-4-
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17. The two (2) "ABC" containers described in Paragraph 16, 
above, which originally contained a non-alcoholic mixer, were 
labeled "White Wine" and "Grenadine", when each actually 
contained "Burgundy wine". 

18. Attached hereto as Exhibit "D" and made a part hereof by 
reference are four ( 4) "Polaroid" photographs taken 
contemporaneously with the Division's December 4, 1985 
inspection. 

19. Since 1980, the Sands has been in the practice of refilling the 
two "ABC" containers in th~ Mezzanine Pump Room in order 
to use the compatible couplings on such containers to the 
pump system. 

20. On December 4, 1985, the Sands acknowledged in writinr that 
the events described in Paragraph 11, above, and repeated in 
Paragraph 14, above, were indeed the case; a true and 
correct copy of such Acknowledgement is attached hereto as 
Exhibit "E" and is made a part hereof by reference. 

21. On December 4, 1985, the Division .representative conducting 
the inspection advised Sands persoMel as to a simple means 
of making the "Burgundy wine" containers the Sands 
purchased compatible with its pump system. 

22. On December 12, 1985, the Division representative who 
conducted the December 4, 1985 inspection re-inspected the 
Mezzanine Pump Room and reported that his December 4, 
1985 advices had been complied with by the Sands; a true and 
correct copy of the Division's Investigation Report is 
attached hereto as Exhibit "F" and is made a part hereof of 
reference. 

In the above-eited Stipulation of Facts is hereby adopted by reference as 

FINDINGS OF FACT in this matter. 

The respective positions and legal arguments of the parties to this dispute are 

set forth below as follows: 

THE DMSION'S PosmoN 

By way of introduction, the Division articulates the public policy 

considerations with respect to the regulation of alcoholic beverage in this state. 

The Division asserts that the potential evils of intoxicants and the difficulties 

of keeping them within legal bounds have long been recognized as warranting broad 
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exercise of State authority. Leisy v. Hardin, 135 U.S. 100 (1890). Apart from the 

Twenty-first Amendment, New Jersey's authority to regulate liquor stems from its 

traditional "police power" to regulate activities within its borders for the protection of its 

citizens. Epstein v. Lordi, 261 F. Supp. 921, 931 (D.N.J. 1966). The purposes of alcoholic 

beverage regulation in this State and the scheme of control which has been established to 

implement the aims and objectives of state regulation are specified in N.J.S.A. 33:1-3.1, 

as incorporated by reference into N.J.S.A. 5:12-103(d), as follows: 

(1) To strictly regulate alcoholic beverages to protect the 
health, safety and welfare of the people of this State. 

(2) To foster moderation and responsibility in the use and 
consumption of alcoholic beverages. 

(3) To protect the collection of State taxes imposed upon 
alcoholic beverages. 

(4) To protect the interests of consumers against fraud and 
misleading practices in the sale of alcoholic beverages. 

(5) To protect against the infiltration of the alcoholic beverage 
industry by persons with known criminal records, habits or 
associations. Participation in the industry as a licensee under 
this act shall be deemed a revocable privilege conditioned 
upon the proper and continued qualification of the licensee. 

(6) To provide a framework for the alcoholic beverage industry 
that recognizes and encourages the beneficial aspects of 
competition. 

(7) To maintain trade stability. 

(8) To maintain a three-tier (manufacturer, wholesaler, retailer) 
distribution system. 

(9) To maintain primary municipal control over the retailing of 
alcoholic beverages. 

(10) To prohibit discrimination in the sale of alcoholic beverages 
to retail licensees. 

In view of the "vast reservoir of power bestowed upon the states" to regulate liquor 

traffic and protect against its evil within their borders, New Jersey is not federally 

precluded from additional regulation of bottles and labels in furtherance of its policies 

and interests. Boller Beverages, Inc. v. Davis, 38 N.J. 138, 148-149 (1962). 
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LEGAL ARGUMENT 

I. RESPONDENT'S PRACTICE OF TRANSFERRING WINE 
FROM AN ORIGINAL, TAX-PAID CONTAINER INTO 
IMPROPERLY LABELED CONTAINERS VIOLATES N.J.A.C. 
19:50-1.6(u)(2) AS WELL AS N.J.S.A. 33:l-2(a) AND N.J.A.C. 
13:2-23.23(a)(2), AS INCORPORATED BY REFERENCE INTO 
N.J.S~A. 5:12-103(d). 

New Jersey may, by legislation or gener,µ rule, regulate the labeling of 

alcoholic beverages in furtherance of any of the general statutory purposes or pursuant to 

any specific statutory provision. Boller Beverages at. 152. The Director of the New 

Jersey Division ot Alcoholic Beverage Control ("State ABC") has promulgated N.J.A.C. 

13:2-23.23(aX2), which states: 

No retail licensee shall possess, have custody of, or allow, permit 
or suffer in or upon the licensed premises any alcoholic beverage 
manufactured, distributed, bought, sold, bottled, rectified, blended, 
treated, fortified, mixed, processed, warehoused, possessed or 
transported in violation of the alcoholic beverage law, or any 
alcoholic beverage in any keg, barrel, can, bottle, fiask or similar 
container which ••• bears a label which does not truly describe its 
contents. 

The Commission expressly adopted this regulation and applied same to casino hotel 

alcoholic beverage ("C.H.A.B.") licensees. See, N.J.A.C. 19:50-1.8(u)(2). The fundamental 

purpose of the foregoing label regulations is to require the fumishing of full and accurate 

information to the consumer as to the exact nature, quality and quantity of the product in 

accord with the public policy set forth above in N.J.S.A. 33:1-3.1,· which requires such 

rigorous consumer protections. Boller at 147-148. 

'lbe Division anticipates that Sands will argue that it is exempt from such 

labeling requirements because its patrons never see the containers which hold the wine 

pumped through the ~merican Beverage Company dispenser system. The Division 

contends that such an argument is without merit. Whether or not a consumer ever sees 

how a container of an alcoholic beverage is labeled is irrelevant. A licensee's "mere 

possession of a container bearing a label which does not truly describe its contents" 

constitutes a violation of N.J.A.C. 13:2-23.23(a)(2), as incorporated by reference into 

N.J.S.A. 5:12-103(d), as well as N.J.A.C. 19:50-1.6(u)(2); such "mere possession is malum 

prohibitum." See, In re Desmond Ferrante, ABC Bulletin No. 2301, Item No. 1 (June 15, 
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1978); In re New Plus Two Corp., ABC Bulletin No. 2299, Item No. 1 (June 5, 1978); In re 

FreddY's Bar and Grill Inc., ABC Bulletin No. 2222, Item No. 4 (January 12, 1976). 

(Pursuant to N.J.S.A. 5:12-103(d), ABC Bulletins are incorporated by reference into the 
Casino Control Act.) 

The Division ~erts that a licensee is responsible for alcoholic beverages not 

truly labeled found upon his licensed premises. Cedar Restaurant & Cafe Co. v. Hock, 135 

N.J.L. 156, 159 (Sup. Ct. 1947). The Stipulation of Facts disclose that Sands possessed 

two American Beverage Company containers which bore· the labels, "White Wine" and 

"Grenadine", respectively, which did not truly describe their contents, Burgundy wine, and 

which, pursuant to N.J.S.A. 33:1-88, is prima facie evidence that these two containers 

each contained an illicit beverage. See, The Panda v. Driscoll, 135 N.J.L. 164, 168 (E & A 

1948). An "illicit beverage" is defined in N.J.S.A. 33:1-l(i) as: 

Any alcoholic beverage manufactured, · distributed, bought, sold, 
bottled, rectified, blended, treated, fortified, mixed, processed, 
warehoused, possessed or transported in violation of this chrte~ 
or on which any federal tax or tax imposed by the laws o th 
State has not been paid; and any alcoholic beverage possessed, 
kept, stored, owned or imported with intent to manufacture, sell, 
distribute, bottle, rectify, blend, treat, fortify, mix, process, 
warehouse or transport in violation of the provisions of this 
chapter. (Emphasis supplied.) 

The fact that "[a] 11 taxes due and payable on the wine dispensed by the Sands 

through its Mezzanine Pump Room have been paid in full" (Stipulation, Paragraph 13), 

does not overcome this presumption. See, State v. Cannizzaro, 133 N.J.L. 383, 385 (E & A 

1945), wherein wine had been illegally transported in containers which bore neither labels, 

stamps nor other indicla of payment of tax although the tax· had in fact been paid. 

The Division contends that it is fundamental that a statute is to be construed 

in its entirety to clear up any obscurities and ambiguities in the law and to make whole of 

the law and every part of it harmonious and eftective. In re N, 98 N.J. Super. 415, 421-

422 (App. Div. 1967). It is basic in the construction of legislation that every effort should 

be made to harmonize the law relating to the same subject matter. State v. Green, 62 

N.J. 547, 554-555 (1973). The legislative enactments constituting our alcoholic beverage , 

law are statutes in part materia and must be considered and interpreted together; 

conjunctively, they represent a! unified state policy. Seip v. Mayor, etc. of Frenchtown, 

79 !:!d:, Super. 521, 523-524 (App. Div. 1963). As one part of a statute is properly called 
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in, to help the construction of another i;,art and is fitly so expounded, as to support and 

give effect, it possible, to the whole, so is the comparison of one law with other laws 

made by the same legislature, as upon the same subject, or relating expressly to the same 

point, enjoined in the same reason, and attended with a-like advantage. Clifton v. Passaic 

County Board of Taxation, 28 N.J. 411, 421 (1958). 

The Division cites N.J.S.A. 33:1-2(a), as incorporated by reference into 

N .J.S.A. 5:12-103(d), which provides that " [ i] t shall be unlawful to ••• bottle ••• alcoholic 

beverages in the State, except pursuant to and withilT the terms of a licensee, or as 

otherwise expressly authorized under this chapter ••• " Thus, the bottling of alcoholic 

beverages-in the instant case, wine-is only permitted in two instances: (1) under the 

terms of llcensure and (2) as expressly authorized by the statutory provisions of Title 33 

and the regulation's promulgated thereunder, as incorporated by reference into N.J.S.A. 

5:12-103(d). 

The Division asserts that only those who are issued and those who hold certain 

"Class A" licenses pursuant to N.J.S.A. 33:1-10 are permitted the privilege of engaging in 

the act ot bottling alcoholic beverages, such as wine, under the auspices ot licensure. 

Moreover, N.J.S.A. 33:1-78, as incorporated by reference into N.J.S.A. 5:12-103(d), 

expressly prohibits bottling without a license by providing that " [ a] ny person, except a 

person holding a brewery, distillery, winery or rectifier's license under this chapter, who 

shall bottle alcoholic beverages tor sale or resale shall be guilty ot a misdemeanor." As 

discussed in more detail in Section III, infra, neither the State ABC nor the Casino Control 

Commission has ever issued such Class A llcensure to the Sands. 

The Division concedes that Absent Class A licensure, other licensees in New 

Jersey are expressly authorized, under certain terms and conditions, to bottle alcoholic 

beverages. Specifically, with regard to wine, N.J.A.C. 13:2-28.1 expressly permits a 

licensee -to transfer wine "from an original, tax paid container" to another "container," 

provided that the latter container bear a label as prescribed by N.J.S.A. 13:2-28.2. The 

very act of the decanting transfer is the act of bottling inasmuch as the container in to 

which the wine is transferred may be a bottle or any other receptacle, pursuant to 

N.J.S.A. 33:1-l(e). However, such acts of wine bottling are only permitted as expressly 

authorized and prescribed by N.J.A.c. 13:2-28.1 and 28.2. 
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If a licensee is not licensed to nor expressly authorized to engage in certain 

bottling activities, then a licensee is prohibited from engaging in certain bottling 

activities. A reading of N.J.A.C. 13:2-28.1 and 28.2, in pari materia with N.J.S.A. 33:1-

2(a), N.J.A.c. 13:2~23.23(a)(2) and N.J.A.c. 19:50-1.S(u) (2), evinces that Sands' practice 

of transferring wine from an original, tax-paid container into another container which is 

falsely labeled is not expressly permitted and, therefore, expressly prohibited. 

states: 

II. RESPONDENT'S PRACTICE OF TRANSFERRING WINE 
FROM AN ORIGINAL, TAX-PAID -CONTAINER INTO 
IMPROPERLY LABELED CONTAINERS CONSTITUTES THE 
ILLEGAL DECANTING OF WINE IN VIOLATION OF N.J.A.C. 
13:2-28.1, AS INCORPORATED BY REFERENCE INTO 
N.J.S.A. 5:12-103(d) . 

In support of its contention, the Division cites N.J.A.C. 13:2-28.1, which 

The holder of any retail license author-izing the sale of alcoholic 
beverages for consumption on the licensed premises may transfer 
wine from any original tax paid barrel, cask, keg or other container 
on the licensed premises to another barrel, cask, keg, decanter, 
bottle or similar receptacle and serve such wine therefrom solely 
for consumption on the licensed premises, and not to be removed 
from the licensed premises under any circumstances whatsoever, 
provided, however, that the last barrel, cask, keg or other 
container from which the contents thereof were drawn shall have 
affixed thereto at all times a gummed label clearly identifying the 
contents thereof. [ Incorporated by reference into N.J.S.A. 5:12-
103(d).] 

The foregoing regulation enables a licensee to decant wine from an original, 

tax-paid container to another receptacle, provided that the latter bears a label as 

described in N.J.A.c. 13:2-28.2 as follows: 

This paid ................ contains ••.••••••••••• wine, 

(Type of Container) (Type and Brand) 

recef ved from ................................... on 

(Name and address of seller) 

(Date of receipt). 

(Signature) 553 
- 10 -
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Parenthetically, the Division notes that during the pendency of the instant 

cause of action, on December 11, 1985, the Commission adopted for publication a 

proposed amendment to N.J.A.C. 19:50-1.6 which would, in effect, expressly adopt the 

foregoing regulations and make same applicable to C.H.A.B. licensees. The Division 

further notes that on August 13, 1986, the Commission formally adopted N.J.A.C. 19:50-

1.G(y), which provides: . 

The holder of any casino hotel alcoholic beverage license 
authorizing the sale of alcoholic beverages for consumption in an 
authorized location may transfer wine from ·an original tax paid 
barrel, cask, keg or other container in the authorized location to 
another barrel, cask, keg decanter, bottle or similar container for 
purposes ot interim storage and serve such wine therefrom; 
provided, however, that each barrel, cask, keg, decanter, bottle or 
other interim storage container shall have affixed thereto at all 
times a gummed label clearly identifying the contents thereof; and 
provided further, however, that nothing herein shall be deemed to 
prohibit the transfer of wine to unlabeled carafes, glasses or 
similar open receptacles for immediate service to patrons for 
consumption in the authorized location. The prescribed label shall 
be substantially in the form set forth below, and each statement 
made shall be true: 

This tax paid contains -----
(Type of Container) 

---------wine, received from 

(Type and Brand) 

on ----- ----
(Name and Address of Seller) (Date of Receipt) 

(Signature) 

The Division asserts that prior to the adoption of this regulatory amendment in 

final form, the Com mission solicited the guidance of the State ABC as to the application 

and interpretation of its parallel regulations, N.J.A.C. 13:2-28.1 and 28.2. In its response, 

the State ABC interpreted N.J.A.C. 13:2-28.1 "to require a specific label on the interim 

container utilizing the form set forth in N.J.A.C. 13:2-28.2," and further suggested that 

the Commission "specifically require the label to be placed on the jugs or interim 

l 554 
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containers that are not directly served to the consuming patron or are not the 'original 

container' purchased by the retail licensee that do (sic) bear all required labels under 

Law." See, Letter of Robert Pinard, Deputy Director, Regulatory Bureau, State ABC 

(May 13, 1986). As can be seen by a reading of N.J.A.C. 19:50-1.S(y), such specifications 
were made by the Commission. 

The Division argues that in light of the State ABC's interpretation and the 

Commission's adoption of a more specific ve~ion ot the wine decanting regulation which 

is the subject ot this cause of action, the circumstances under which a licensee may 

decant wine are well prescribed. It has been stipulated that Sands engaged in the practice 

of decanting Burgundy wine from original, tax-paid Inglenook 18-liter wine casks into two 

(2) American Beverage Company metal containers, each of five (5) gallons, which bore 

labels of "White Wine" and "Grenadine." The two (2) American Beverage Company 

containers are interim containers in that neither was the original, tu-paid container and 

neither was directly served to the consuming patron, as a licensee would, tor example, 

serve a carafe of wine. However, neither bore a label of the form prescribed by N.J.A.C. 

13:2-28.2. Consequently, Sands' activity constitutes the illegal decanting of wine in 

violation of N.J.A.c. 13:2-28.1, as incorporated by reference into N.J.S.A. 5:12-103(d). 

Likewise, the Division notes that Sands' activity also did not adhere to N.J.A.C. 19:50-

1.6(y). 

m. RESPONDENT'S PRACTICE OP TRANSFERRING WINE 
FROM AN ORIGINAL, TAX-PAID · CONTAINER INTO 
IMPROPERLY LABELED CONTAINERS IS NOT WITHIN THE 
TERMS AND CONDITIONS OP ITS C.H.A.B. LICENSURE IN 
VIOLATION OP N.J.S.A. 5:12-103(f)(2). 

'Ibe Division obeerves that it is well settled that a license to sell alcoholic 

beverages ia a privilege and that no person is entitled to such a license as a matter of law. 

Paul v. Gloucester County, 50 N.J.L. 585 (E &: A 1888); Bumball v. Bumett, 115 N.J.L. 254 

(Sup. Ct. 1935); Zickerman v. Driscoll, 133 N.J.L. 588 (Sup. Ct. 1946). The history of 

New Jersey's liquor confrol activities is founded in the fundamental premise that a license 

to sell alcoholic beverages at a particular location is essentially a permit to pursue there 

an otherwise illegal undertaking. Based on this premise, the Legislature has conferred 

discretionary power to grant such privileges to designated governmental licensing 

agencies, and has vested them with extensive authority concerning the sale, supervision 

and control of alcoholic beverages. N.J.S.A. 5:12-103 vests in the casino Control 

555 
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Commission the exclusive power to grant, renew and amend licenses permitting the 

presence of alcoholic beverages in, oil or about any premises licensed as part of a casino 

hotel. 

N.J.S.A. 5:12-103(!)(2) states: 

It shall be unlawful tor any person is.9Ued a Casino Hotel Alcoholic 
Beverage License to expose, possess, sell, give, dispense, transfer, 
or otherwise dispose of alcoholic beverages, .other than within the 
terms and conditions of the Casino Hotel Alcoholic Beverage 
License issued, the provisions of Title 33 of the Revised Statutes, 
the rules and regulations promulgated by the director of the 
Division of Alcoholic Beverage Control, and, when applicable, the 
regulations promulgated pursuant to this act. 

The Division asserts that pursuant to the resolution dated September 18, 1985 

(Exhibit A of Stipulation), and Casino Hotel ·. Alcoholic Beverage Control License 

Certificate No. 437 (Exhibit B of Stipulation), the Commission has authorized Sands to sell 

and/or store alcoholic beverages in certain locations within its approved casino hotel. As 

evinced by its C.H.A.B. licensure, Sands may sell alcoholic beverages tor on-premises 

consumption in opened containers in locations such as the casino area, pursuant to 

N.J.S.A. 5:12-103(gXl); a showroom, pursuant to N.J.S.A. 5:12-103(gX2); restaurants, 

pursuant to N.J.S.A. 5:12-103(g)(3); and pub rooms, pursuant to N.J.S.A. 5:12-103(g)(4). 

Sands is also permitted to store alcoholic beverages in original containers in locations 

authorized pursuant to N.J.S.A. 5:12-103(g)(7). However,' there is no indicia in either the 

Commission Resolution or the C.H.A.B. Ucensure certificate that a permit, an 

authorization, or a license was issued to Sands may bottle alcoholic beverages, decant 

wine into labeled containers, or possess containers of alcoholic beverages which do not 

bear a label which truly describe their contents. By so engaging in these activiti~, the 

Sands violated the terms and conditions of its C.H.A.B. licensure pursuant to N.J.S.A. 
5:12-103(f)(2). 

IV. NO DEFENSE EXISTS TO BAR PLANTIFF'S PRESENT 
CAUSE·OF ACTION 

A. Petitioner's cause of action is not barred by the application 
of the defense of estoppel. 

The Division observes that elements of equitable estoppel were stated in Clark 

v. Judge, 84 N.J. Super. 35, 54 (Ch. Div. 1964), aff'd o.b. 44 N.J. 550 (1965) as follows: 
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(1) Conduct amounting to a representation or a concealment of 
material facts. 

(2) F!lcts known to the party allegedly estopped, or at least the 
circumstances must be such that knowledge of them can be 
necessarily imputed to him. 

(3) The truth concerning the facts must be unknown to the party 
claiming the estoppel at the time when acted upon by him. 

(4) The conduct must be done with the intention that it be acted 
upon by the other party. 

(5) The conduct must be relied upon by the other party, and must 
be led to act upon it. 

The Division contends that the record of this case demonstrates that the 

various elements of an equitable estoppel are not present herein. There is nothing in the 

record to indicate that the Division intended to infiuence the conduct of the Sands to 

pursue an illegal course of action. There is nothing in the record to indicate that the 

Division misrepresented to or concealed from Sands any material fact. The facts, as 

stipulated, indicate otherwise. The Division notes that the American Beverage Company 

containers (pictured in Stipulation, Exhibit D) which "originally contained a non-alcoholic 

mixer" (stipulation, paragraph 17) are designed for use as containers of non-e.lcoholic 

liquids, such as Grenadine. Hence, when these American Beverage Containers are 

properly used as containers of non-e.lcohollc liquids to be pumped through a liquor 

dispensing system, said containers are not subject to Division inspection. Because these 

containers do not contain and are not labeled as containing alcoholic beverages, the 

Division would have no reason to inspect the containers nor the contents thereof in the 

course of its duties. An irrebuttable presumption thereby arises that, from September 

1980 until December 4, 1985, Sands has been improperly using these containers to illegally 

decant wine into unlabeled or falsely labeled receptacles. Accordingly, by so using these 

containers, Sands may have been concealing material facts to the Division. There is 

nothing in the record to indicate that Sands made any inquiry of the Division during any 

inspection that the DMsion made from September 1980 to December 4, 1985. The 

lmowledge of Sands' illegal activities regarding the use of these containers can in no way 

be imputed to the Division. The facts, as stipulated, demonstrate that on December 4, 

1985, once the Division discovered the illegal use of the containers, Sands was advised 

immediately of the violations implicated thereby. 

557 
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The Division observes that estoppel is applicable as a defense against the 

claim of a governmental entity as well as a private party, but is applied sparingly against 

governmental entities. Spring Lake Hotel & Guest House Ass'n v. Borough ot Spring Lake, 

199 N.J. Super. 201, 211 (App. Div. 1985). Such sparing application is exercised by the 

court in consideration of estoppel claims against the State government and public policy 

questions must also be considered. Cipriano v. Civil Service Dept., 151 N.J. Super. 86, 91 

(App. Div. 1977). Estoppel may be invoked against public bodies to prevent "manifest 

wrong" and injustice and where it would not ''hinder or prejudice essential governmental 

functions." Garcia v. Snedeker, 199 N.J. Super. 254, 264· (App. Div. 1985). In the instant 

case, the Division is asserting the public right to protect the consumer of an alcoholic 

beverage from being defrauded. The Division's assertion is consistent with the public 

policy of this State as set forth above in N.J.S.A. 33:1-3.1, as incorporated by reference 

into N.J.S.A. 5:12-103(d), and is consistent with the Division's duties mandated by N.J.S.A. 

5:12-103(c). To bar the Division's cause of action through application of Sands' spurious 

defense of estoppel would both hinder and prejudice the Division's essential governmental 

function of enforcing all statutes, laws, rulings and regulation., relating to Sands' c.H.A.B. 

licensure. N.J.S.A. 5:12-103(c). 

The Division asserts that the defense of estoppel is subject to the application 

of the various equitable maxims and thus may be barred if interposed to protect an active 

wrongdoer. Gould & Eberhardt v. Newark, 6 N.J. 240, 244 (1951). Sands' defense of 

estoppel is barred by the application of the equitable maxim that "he who comes into 

equity must come with clean hands." Since Sands actively and surreptitously engaged in 

the aforedescribed illegal activity from September 1980 until it was caught on December 

4, 1985, Sands is barred from claiming the defense of estoppel. 

B. Petitioner's cause of action is not barred by the application 
of the defense of waiver. 

The Division observes that waiver is an intentional relinquishment of a known 

right. West Jersey Title-and Guaranty Co. v. Industrial Trust Co., 27 N.J. 144, 152 (1958). 

A waiver presupposes a full knowledge of the right and the intentional surrender thereof. 

Ibid. at 153. The record of this case is bereft of any indication that the Division 

intentionally surrendered its right and its duty "to enforce all statutes, laws, rulings or 

regulations" relating to Sands' C.H.A.B. llcensure as mandated by N.J.S.A. 5:12-103(c). 
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Furthermore, the Division does not have the power nor the authority to waive 

the law. The Casino Control Act reposes that authority in the Commission. Pursuant to 

N.J.S.A. 5:12-103(a), "the authority to grant any license for, or to permit or prohibit the 

presence of, alcohoHc beverages in, on or about any premises licensed as part of casino 

hotel shall exclusively be vested in the [ C] ommission." Also, N.J.S.A. 5:12-69(a) 

expressly authorizes the Commission "to adopt, amend, or repeal such regulations, 

consistent with the policy and objectives of this Act, as it may deem necessary for 

desirable for the public interest in carrying out the provisions of this Act." N.J.S.A. 5:12-

63(c) further empowers the Commission "to promulgate such regulations as in its judgment 

may be necessary to fulfill the policies of this Act." 

The Division notes that, in the past, the Commission has granted waivers of 

certain regulations only after the filing of a petitioner and the holding of a hearing. Sands 

has never filed with the Commission a petition for declaratory ruling requesting either a 

waiver of any of the regulations which are the subject of the instant cause of action or an 

interpretation of the provisions thereof. Inasmuch as the Sands has never sought and the 

Commission has never granted a waiver of any of the provisions of the subject regulations, 

Sands' claim of the defense of waiver is scurrilous. 

c. Petitioner's cause of action is not barred by application of 
the defense of laches. 

The Division .notes that laches is an affirmative defense which is applicable 

when inexcusable delay in commencing a suit causes prejudice to the defendant. Christian 

Science Bd. of Directors v. Evans, 191 N.J. Super. 411 (Ch. Div. 1983), affirmed in part, 

reversed in part, 199 ~ Super. 160, 161 (1985). The violations in question were 

discovered during the Division's on~te inspection of the Sands on December 4, 1985. The 

instant cause of action was filed on April 28, 1988. The Division submits that a 

four-month Interim does not constitute inexcusable delay. 

An essential' element of a laches defense is a showing of undue prejudice to the 

party against whom the action is brought. Student Public Interest Research Group v. 

Munsanto Corp., 600 P. Supp. 1479, 1487 (D.N.J. 1985). This prejudice can take the form 

of loss of evidence, Pox v. Haddon Twp., 137 N.J. Eg. 394, 398 (Chancery Div. 1945) loss 

of a witness's memory, Lutjen v. Lutjen, 64 N.J. Eq. 773, 781 (E. & A. 1902); the death of 

a witness, Pine V. Gardner, 103 N.J. Eg. 69, 73-74 (E. & A 1928); or change in position by 
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an iMocent third party. Trusdell v. Lehman, 47 N.J. Eg. 218, 226 (Chancery Div. 1890). 

None of these circumstances apply to the instant case. 

The Division contends that the record of this case demonstrates that the two 

essential elements of a laches defense, delay and prejudice, are not present herein. 

Furthermore, where the State is exercising a public right, !aches may not be invoked. Bd. 

of Trustees of Bergen Comm. College v. J. P. Fyfe, 188 N.J. super. 288, 293 (Law Div. 

1982), aff'd. 192 N.J. Super. 433 (App. Div. 1983), cert. den. 98 N.J. 308 (1984). The 

Division has demonstrated in Section IV A that it is exercising the public right of 

consumer protection. Based on the foregoing discussion, Sands cannot claim the defense 

of !aches to bar the Division's cause of action. 

D. Petitioner's cause of action is not barred by application of 
the doctrine of de minimus non curat lex:. 

The Division argues that by definition, the doctrine ot de minimus non curat 

lex provides that "the law does not care for, or take notice ot, very small trifling 

matters." Black's Law Dictionary at 388 (5th ed. 1979). Sands' raising of this defense 

offends the regulatory process by such trivialization. It evinces Sands' cavalier disregard 

of explicit, prohibitory provisions of the Casino Control Act and Title 33, as well as the 

public policy upon which each are based. As Commissioner Zeitz noted in State v. BallY's 

Park Place, Inc., Casino Control Commission (November 16, 1983): 

The Act affords great weight to the public policy of temperance 
and reflects an overriding legislative concern with strict control 
and effective regulation ot the sale of alcoholic beverages. The 
importance ot strict enforcement of this aspect of the gaming 
industry cannot be minimized. Further, the retail sale of alcoholic 
beverages in New Jersey existed as a closely regulated trade for 
almost five decades before the advent of casino gambling. 
Separate from casino gambling, anyone thus licensed to engage in 
the alcoholic beverage trade, including casino hotels, must abide by 
the well established statutes, regulations, policies and procedures 
goveming that activity. [ Id. at 13.] 

As demonstrated above, Sands' activity contravenes the public policy of this State which 

mandates the strict regulation of alcoholic beverages "to protect the health, safety and 

welfare of the people" of New Jersey. N.J.S.A. 33:1-3.1. Further, Sands' activity was 

defiantly inconsistent with the purpose of the law "to protect the interests of consumers." 

Ibid. The threat to consumer protection posed by Sands' activity is compounded by Sands' 
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own admission that the Mezzanine Pump Room operated for over five (5) years under the 

covertly illegal conditions described above. Such conditions cannot be tolerated under 

public policy, the law upon which such policy is based nor by the regulatory agencies 

empowered to enforce same. 

THE DMSION'S CONCLUSION 

The Division cites N.J.S.A. 5:12-130, which enumerates certain factors which 

the Commission shall consider in its determination of the appropriate sanction to be 

imposed for any given violation of the Casino Control Act. These factors include: the 

seriousness of the conduct; whether the conduct was purposeful and wiUl knowledge that 

it violated the Act; the risk to the public and to the integrity of gaming operations 

created by the conduct; the corrective action taken by the licensee to prevent future 

misconduct of a similar nature from occurring; the prior history of the particular licensee; 

and whether there was any justification tor such conduct. 

The Division submits that Sands has committed serious infractions of the Act, 

the regulations promulgated thereunder, and the public policy upon which both are based. 

As discussed above, New Jersey has historically recognized the necessity of effective 

regulation and control ot the sale of alcoholic beverages. That policy is refiected in the 

instant regulations. Any violations thereof cannot be deemed as anything but serious in 

nature. 

The circumstances which give rise to the instant cause of action tests the 

Commission's authority to preserve the strict enforcement of alcoholic beverage control 

in an unique and sensitive setting. As Commissioner Zeitz noted in State v. BallY's Park 

Place, Inc.: 

[t] he nature of casino operations generally requires more 
scrupulous enforcement and regulation. The mix of two closely 
regulated at}d otherwise proscribed business activities, casino 
gambling and retail alcoholic beverage sales, should heighten the 
sensitivity of those permitted to engage in them simultaneously of 
the need to comply fully with the requirement of regulatory 
governance. Id. at 18. 

Due to Sands' willful violations of the statutes, rules and regulations with 

which it ls bound to comply as a C.H.A.B. licensee, the Division recommends that these 
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violations warrant the Commission's imposition of a significant penalty. The Act 

mandates that any penalty imposed should be intended to provide a sufficient deterrent to 

prevent further episodes of non-compliance. N.J.S.A. 5:12-129(5). The Division seeks the 

following penalty and sanctions to be imposed upon respondent Sands: 

1. A monetary penalty in an amount not to exceed $15,000; and 

2. An order requiring the Sands to conduct periodic seminars on 
alcoholic beverage control law and regulations with 
mandatory attendance required by all beverage supervisory 
persoMel in respondents' employ; and 

3. An order requiring the Sands to submit, as a permanent 
amendment to its internal controls, relative to alcoholic 
beverages, a detailed procedure by which quail ty control of 
its alcoholic beverage inventory may be maintained. 

By the imposition of the above penalty, and sanctions, the Division does not 

seek nor recommend that respondents' C.H.A.B. license be suspended or revoked. 

RESPONDENT SANDS' POSITION 

LEGAL ARGUMENT 

I. Complant No. 88-134 fails to state a cause of action upon 
which relief can be granted. 

Respondent Sands contends that the Division's first two prongs ot attack deal 

with the allegation that the Sands engaged in the unlawful practices of decanting (or 

rebottling) and improper labeling of the wine in the pump system canisters. Indeed, the 

Sands concedes that it decanted red wine from its original containers into the pump 

system canisters and that such canisters were incorrectly marked. Hence, it would appear 

at first blush that the Division has sustained its burden and the only remaining issue is the 

determination of a proper penalty. 

The Sands submits that falling prey to such simple lure is neither warranted 

nor appropriate here. Our Supreme Court has repeatedly stated that " [ A] statute is to be 

construed as a whole with reference to the system of which it is a part." State v. Brown, 

22 N.J. 405 (1956). Accord, Maritime Petroleum Corporation v. City of Jersey City, 1 

N.J. 287 (1949); Smith v. U.S. Pipe & Foundry Co., 191 N.J. Super. 454 (App. Div. 1983); 
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Township of Millburn v. Block 1208, Lot 2, 189 N.J. Super. 523 (App. Div. 1983). Stated 

differently, ''It is axiomatic that statutory language is to be construed with the context of 

t~e whole statute, its purposes and the circumstances under which the words were 

employed, and to be given the generally accepted meaning unless the contrary intent is 

clear." State v. McCall,. 14 N.J. 538 (1954). Accord, General Public Loan Corporation v. 

Director of the Division of Taxation, 13 N.J. 393 (1953); Grogan v. DeSapio, 11 N.J. 308 

(1953). Indeed, this principle of statutory construction is so well-settled that it was 

codified into the very first statute under the 1937 recodification of New Jersey law: 

In the construction of the laws and statutes of this state, both civil 
and criminal, words and phrases shall be read and construed with 
their context, and shall, unless inconsistent with the manifest 
intent of the legislature or unless another or different meaning is 
expressly indicated, be given their generally accepted meaning, 
according to the approved usage of the language. 

N.J.S.A. 1:1-1. 

Furthermore, the Sands contends, it cannot be disputed that the statutes and 

regulations invoked here by the Division are penal in nature. See, Division of Gaming 

Enforcement v. Boardwalk Regency Corporation, OAL Dkt. No. CCC 6325-81 (June 8, 

1982) at 13, citing State v. Perlman, 169 N.J. Super. 190, 198 (Law Div. 1979). Hence, a 

more stringent, but neverthless equally time-honored canon of statutory construction 

must be observed: 

It must be admitted that this is a penal statute, and that, in 
general, such statutes must be construed strictly, but it is equally 
well settled that this Mlle is not violated by adopting the sense of 
the words which best harmonizes with the object and intent of the 
181fs)ature, and that the whole context ot the statute must be 
construed together. 

Strickler v. Pennsylvania R.R. Co., 60 N.J.L. 230, 235 (E. & A. 1897). Accord, 

State v. Meinken, 10 N.j. 248 (1952). 

Here, the Sands argues, one is not left with the arduous task ot seeking to 

divine the Legislature's intent, as the 1985 amendments to the New Jersey Alcoholic 

Beverage Control Act specifically find bc>th the public policy of this State as well as the 

legislative purpose of the Alcoholic Beverage Control Law. N.J.S.A. 33:1-3.1. Since July 
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31, 1985, the public policy of New Jersey, as well as the legislative purpose of such Act, 

are as follows: 

N.J.S.A. 33:1-3.lb: 

(1) To strictly regulate alcoholic beverages to protect the 
health, safety and welfare of the people of this State. 

(2) To foster moderation and responsibility in the use and 
consumption of alcoholic beverages. 

(3) To protect the collection of State taxes imposed upon 
alcoholic beverages. 

( 4) To protect the interests of consumers against fraud and 
misleading practices in the sale of alcoholic beverages. 

(5) To protect against the infiltration of the alcoholic beverage 
industry by persons with known criminal records, habits or 
associations. Participation in the --industry u a licensee under 
this act shall be deemed a revocable privilege conditioned 
upon the proper and continued qualification of the licensee. 

(6) To provide a framework for the alcoholic beverage industry 
that recognizes and encourages the beneficial aspects of 
competition. 

(7) To maintain trade stability. 

(8) To maintain a three-tier (manufacturer, wholesaler, retailer) 
distribution system. 

(9) To maintain primary municipal control over the retailing of 
alcoholic beverages. 

(10) To prohibit discrimination in the sale of alcoholic beverages 
to retail licensees. 

Of these, Sands contends, it is clear that only the first, third and fourth of 

such policies are implicated by the re-bottling or mislabeling regulations. 

The Sands argues that a closer examination, however, reveals that none of 

those three policies is advanced here. First, there hu been no allegation by the Division 

that the complained~f acts in any way jeopardized "the health, safety and welfare of the 

people of this State." Indeed, such argument is not even peripherally advanced by the 

Division. Further, while the re-bottling/mislabeling regulations have a direct bearing 
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upon the proper collection of taxes due and owing, the parties here have stipulated that 

all relevant taxes due and owing have been paid in full. [ Stipulation, 1 13] • This leaves 

one with the only policy the Division asserts it seeks to enforce here-consumer 
protection against fraud. 

The Sands .contends that one must read three-quarters of the way into the 
Brief submitted by the Division to finally discover that, " [ I) n the instant case, the 

Division is asserting the public right to protect the consumer of an alcoholic beverage 

from being defrauded." [ Brief at 17.] While this is indeed a proper and laudable goal, 

one is at a loss to determine how the Division seeks to protect that public right here. It 

has been stipulated between the parties that no patrons see the containers and, it follows 

logically, the consumer cannot be misled. Undaunted, the Division seeks solace in various 

alcoholic beverage administrative decisions rendered prior to the 1985 amendments to the 

Alcoholic Beverage Control Act, which decisions are now rendered without meaning. 

'Ibe Sands respectfully submits that, once the Legislature set forth the 

parameters of state policy where previously such parameters were absent, statutory 
interpretation must be governed accordingly. Therefore, this Court fs now called upon to 

break with the blind adherence to the stark words of the relevant regulations and apply 

the appropriate standards thereon. 'Ibe Sands further respectfully submits that, once such 

stark regulations are viewed against the proper public policy, it must be concluded that 

the complaint fails to state a cause of action upon which relief can be granted. The 

Sands submits that the authority advanced by the Division' deals with bottles of liquor 

which were for public view and for direct public consumption, aspects conspicuously 

absent here. Hence, since the Division's complaint cannot be viewed as serving any 

legitimate or expressed public policy of this State, judgment in favor of the Sands and 

against the Division must be entered. To do otherwise is tantamount to the vindication of 

rights in a vacuum. 

Notwithstanding this, the Division presses the argument that the re­

bottllng/mislabellng regulations should nonethless be deemed actionable by reason of (1) 

the theory that liquor law violations are malum prohibitum, and (2) a recently adopted 

Commission regulation dealing with the decanting of wines or spirits. Once again, the 

Sands must dispute the Division's argument. In the first instance, whether liquor law 

violations are malum prohibitum or malum in ~ does not advance any relevant 

understanding here. As one leading commentator has noted: 

565 
- 22 -



566 

OAL DKT. NO. CCC 3857-86 

Crimes are divided for certain purposes into crimes mala in se 
(wrong in themselves; inherently evil) and crimes malarC>hibita 
(not inherently evil; wrong only because prohibited by legislation. 
LaFave &: Scott, Criminal Law (1972), at 29. 

The Sands observes that it is obvious that liquor law violations are malum 

prohibitum, for they do not find a genesis in the common law, but instead in a statute. 

Ibid. Therefore, the Sands submits that the characterization of the rebottling/mislabelling 

regulations as malum prohibitum supports the position advocated by the Sands; a review of 

the statutory scheme shows that such "prohibitions" are inapplicable here. 

By the same token, the Sands submits that the Commission's adoption of 
' . 

N.J.A.C. 19:50-1.S(y) also supports the position of the Sands. Although not even published 

for comment before the operative acts here occurred, such new regulation makes clear 

that rebottling is permissible, provided an appropriate label is affixed to the new 

container setting forth (1) the contents of the container, and (2) a statement that the 

appropriate tax on the contents has been paid. As noted earlier, neither aspect of such 

label is at issue here, since any label on the wine is far from the consumer's view, thereby 

obviating any question as to consumer fraud, and parties have stipulated that all taxes 
have been paid. 

In summation, the Sands contends that it is instructive to review what this 

case is and is not. This matter is not about untaxed rotgut being bottled as fine 

champagne and sold to the public as such. This m~tter ~ not about adulterated or 

contaminated beverages. This matter is about making a container compatible with a 

licensed, approved system, whereby the consumer received exactly what he asked for and 
upon which all taxes were paid. Under such circumstances, it behooves this court to find 

in favor of the Sands and against the Division. 

IL There has been no violation ot the terms of the Sands' liquor 
Uceme. 

The Sands observes that it is further argued by the Division that, since the 

Sands' casino hotel alcoholic beverage license/resolution does not specifically authorize 

the acts in question here, such violations must be violations of the terms of such liquor 

license. While such superficial logic appears indisputable, it cannot withstand closer 

scrutiny. 
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Stated differently, while earlier arguing that the Sands performed acts which 

by themselves are objectionable, the Division here argues the opposite. Assuming that 

such acts were not per !!. objectionable, they are nonetheless actionable because they 

were not specifically allowed by the terms of the Sands'· liquor license. However, in its 

zeal to "cover all the ba_ses," the Division fails to acknowledge one salient concern-the 

Sands' liquor license requires it to comply with the relevant law. Hence, in the absence of 

a special condition, the acts in question here must be gauged against what the law allows 

or disallows. Since it has been earlier shown that the acts in question here are not 

violative ot the law, the same result must be obtained in this instance. 

m. The complaint must be barred by the application of the de 
minimus doctrine. -

The Sands argues that, by resorting to rhetoric and legerdermain, the Division 

proposes to argue that the complained-of acts were not subject to the doctrine of de 

minimus ~ curat lex, a doctrine defined generally as "[T] he law does not care for, or 

take notice of, very small or trifling things," Black's Law Dictionary (rev. 4th ed. 1968) at 

482, and which finds expression in New Jersey's civil and criminal jurispredence. See also, 

Winkler v. Hartford Accident and Indemnity Co., 68 N.J. Super. 22 (App. Div. 1961), 

N.J.S.A. 2C:2-11. Indeed, one must question whether a sense of proportion is present, 

when a comparison is sought to be made by the Division between this cause and a case 

where the respondents (1) engaged in a patently illegal promotion over a two-month 

period; (2) converted the use of two separate licensed areas without approval; (3) 

expanded a service area without approval and thereafter served on unlicensed premises; 

and (4) utilized an area as a liquor storage area without being so licensed, all under the 

aegis of protecting consumers. 

'nle Sands argues that as seen earlier, it simply c&Mot be said that there was a 

threat to consumers here; hence, the Division's arguments in that vein ring desperate and 

reaching. What can be 98.id is that the complained-of acts: (1) were not inconsistent with 

the law; (2) did not cause or threaten the harm or evil sought to be prevented; and (3) 

were immediately corrected upon notice. These very elements make the required showing 

tor dismissal of a criminal prosecution, N.J.S.A. 2C:2-11; certainly, nothing further can be 

required in a civil penalty context. 
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The Sands submits that: 

While "sympathetic considerations play no part in determination 
under "the de mini mus statute, [ citation omitted] , an objective 
consideration of surrounding circumstances is authorized." Judicial 
discretion... takes into account... the particular circumstances of 
the case before the court. State v. Smith, 195 N.J. Super. 468 
(Law Div. 1984) 

The Sands further submits that a review ot all relevant surrounding circumstances, 

including the absence of an intent to harm, t~e effect on public policy, and the immediate 

curative measures taken, must lead to judgment in favor of the Sands and against the 

Division. 

IV. Based on the application of various equitable principles, the 
complaint caMot be sustained. 

The Sands submits that the application of any one or more of the doctrines of 

!aches, estoppel and waiver to the complaint must render the same barred. These shall be 

examined ad seriatum. 

(A) Laches. 

It has been stipulated between the parties that the process of transferring the 

wine into the pump containers and using the same for the pump system had been in use at 

the Sands since 1980. [Stipulation, t 19). It has been further stipulated that the pump 

room was inspected by the Division at least twice per year since 1980, and that nothing 

untoward was noted until December 4, 1985. [ Stipulation, t 14-18.] These stipulated 

facts give rise to the application of the equitable defense of lac hes. 

New Jersey has defined the application of the doctrine of !aches as a "delay of 

a length of time which, unexplained and unexcused, is unreasonable under the 

circumstanc• and has been prejudicial to the other party." West Jersey Title and 

Guaranty Co. v. Industrial Trust Co., 2'1 N.J. 144, 153 (1958). See also, Lavin v. Bd. of 
> 

Education, 90 N.J. 145, 152-53 (1982). An application of this doctrine to the case at bar 

yields the following: (1) there has been a delay of over five years since the cause of 

action first accrued; (2) no explanation or excuse that ls reasonably believable has been 

tendered by the Division; (3) given the Division's right of access, use of such right of 

access, and statutory obligation to "Promptly and in reasonable order... enforce the 

provisions of [the Casino Control Actl," N.J.S.A. 5:12-76(a), such delay is unreasonable 
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under the circumstances; and ( 4) the Sands has been prejudiced by being led to believe 

that, each time it satisfactorily passed an inspection, its alcoholic beverage operations 

were performing in conformity with law. Hence, judgment on the complaint should be 

entered in favor of the Sands and against the Division. 

( A) Estoppel 

By the same token, the Sands argues that the facts outlined above demonstrate 

that the complaint must also be barred by the application of the doctrine of equitable 

estoppel: 

[E] quitable estoppel is commonly defined as "conduct, express or 
implied, which reasonably misleads another to his prejudice so that 
repudiation of such would be unjust in the eyes of the law." 
[citation omitted.] It embodies the doctrine "that one shall not be 
permitted to repudiate an act done or PQ&ition assumed where that 
course would work an injustice to another who, having the right to 
do so, detrimentally relied thereon." [sic]. 'lbe objective conduct 
is the 1inch pin of estoppal. [ Marlef v. Borough of Palmyra, 193 
N.J. &!per. 271, 299 (Law Div. 1983). 

The Sands argues that by applying the more enlightened view, New Jersey es 

this doctrine to bar actions by governmental units and agencies. BayoMe v. Murphy, 7 

N.J. 298 (1951). The issue thus becomes whether the acts of the Division consisted of a 

course of conduct which, viewed objectively, caused the Sands to rely detrimentally 

thereon. 

There can be no question that any impartial, objective observer would 

conclude that an area examined by governmental agents at least ten (10) times over a. 

five-year period was ln compliance with the laws such governmental agents were there to 

enforce; stated rhetorically, if the Division did not notice this open practice during its 

inspections, then what did it notice, if anything? Further, there can be no question that 

the Sands relied on such inspections as an aspect of its own system of compliance. Now, 

due to such reliance, the Sands is faced with a complaint seeking a civil penalty. 

Given these facts, the Division should be estopped from seeking to prosecute 

Complaint No. 88-134 as a matter of equity; justice compels such result and fairness 

demands it. Thus, the Sands it entitled to judgment in its favor and against the Division. 
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(C) Waiver 

Waiver, the equivalent of estoppel but without the need for detrimental 

reliance, also operates to bar Complaint No. 86-134. Here, a series of inspections over a 

period of years set the stage for the Division, by omission, relinquishing any right it may 

have had to prosecute the Sands for the acts in question herein. As noted by our courts: 

Waiver is traditionally defined as the voluntary relinquishment of a 
known right evidenced by a clear, unequivocal and decisive act 
from which an intention to relinquish the right can be based. 
[ Citation omitted.] It implies an election by the party to 
dispense with something of value or to for~o some advantage 
which that party might have demanded and insisted on. [ Citation 
omitted.] It is distinguised from estoppel inasmuch as the latter 
requires reliance. County Chevrolet, Inc. v. Township of North 
Brunswick Planning Board, 190 N.J. Super. 378 (App. Div. 1983). 

Seeking to escape the application of this doctrine, the Division agrees that, 

since it vicariously asserts only public rights, it cannot be bound by the doctrine of 

waiver. However, such argument ignores the fact that it is by statute that the Division is 

given the right to prosecute this case, and not by some assertion on behalf of the general 

public good. See, N.J.S.A. 5:12-76(b)(4) "The Division shall ••• prosecute ••• such 

proceedings before the commission, ••• as the division may deem appropriate ••• " Hence, 

having had a right, and having voluntarily relinquished the same, the Division cannot now 

be heard to seek enforcement of that right. Hence, judgment should be entered in favor 

of the Sands and against t~e Division. 

V. Assuming, arguendo, the imposition of liability, DC? penalty 
should be imposed. 

Aauming, for purposes of argument, that this court were to find the Sands 

liable under Complaint No. 86-134, the Sands submits that no penalty should be imposed. 

While this court would have the discretion to impose any sanction authorized by Section 

129 of the Casino Control Act Section 130 of the Act requires an examination of six 

certain penalty criteria: Upon review of the criteria set forth in Section 130, the Sands 

respectfully submits that no penalty should be imposed. 

The Sands observes that Section 130 requires the following criteria to be 

evaluated against the offending acts: 
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(a) the risk to the public and to the integrity of gaming 
operations; 

(b) the seriousness of the conduct and the state of mind by which 
such conduct was performed; 

(c) any justification or excuse; 

(d) prior history of the actor with respect to gaming activity; 

(e) any corrective action taken; and, 

(f) in the case of a monetary penalty, balancing between the 
severity of of the conduct and the actor's financial means. 

Viewing these in order, it is clear that it has not been alleged that the Sands 

has, as it submits that it has not, engaged in violative conduct knowingly or intentionally; 

by the same token, the Sands submits that the complained-of conduct was not serious. 

Further, the Sands tenders as its justification for such conduct the fact that it relied on 

five years of Division inspections as a gauge of lawfulness of its conduct. Additionally, 

the Sands represents that this is the first time it has been formally cited with a violation 

of the liquor laws, and that the Sands goes to great lengths to ensure that its liquor 

operations are lawfully run. Moreover, the Sand, took immediate corrective action once 

the violation was brought to its attention. Finally, the Sands submits that it should not be 

penalized in this instance due to the above-listed concerns. 

In summ~tion, the Sands submits that, even if liability is found, the instant 

cause is inappropriate for the imposition of a penalty. Therefore, the Sands submits that, 

should liability be found, no penalty should attach. 

DISCUSSION AND CONCLUSIONS 

In arriving at a determination to this matter, it is observed that the case is 

concerned with a disciplinary action which is purely civil in nature and not criminal. In re 

Schneider, 21 N.J. 2'12 (1958). Thus, the proofs must b~ supported by a preponderance of 

the credible evidence. Butler Oak Tavern v. Division of Alcoholic Beverage Control, 20 

!!::!:, 373 (1958); Ann T. Murray, Inc. v. Mun. Bd. of Alcoholic Beverage Control, City of 

Clifton, A.B.C. Bulletin No. 2258, Item No. 2 (March 21, 1977). Here, I find and conclude 

that the Division has met its burden with respect to Issues Nos. 1, 2 and 3. 
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Preliminarily, it is observed that jurisdiction of this matter lies with the 

Commission by virtue of legislative fiat with the enactment of N.J.S.A. 5:12-103, whereby 

the Legislature: (1) Grants exclusive authority in the Commission for the licensure and 

control of alcoholic beverage in casino hotels under -its direction and supervision; (2) 

Incorporates into the Casino Control Act (Act) those laws embodied in Title 33 of the 

Revised Statutes (Intoxicating Liquors) together with the rules and regulations 

promulgated under N.J.A.C. 13:2-1.1 et~- (Division of Alcoholic Beverage Control) and 

the bulletins issued by the Director of the Division of Alcoholic Beverage Control (ABC); 

and, (3) Into those incorporated rules and regulations adopted by the Director of ABC, the 

Commission is granted the statutory authority to promulgate its own rules for the 

regulation and control of alcoholic beverages in casino hotels. N.J.A.C • . 19:50-1.1 et seq. 

(Casino Hotel Alcoholic Beverage Control). Thus, the jurisdiction of this matter lies with 

the Commission rather than the Director of ABC. 

mue No. 1 raises the question as to whether the respondent Sands' activity of 

transferring wine from its original tax-paid 18-llter container into improperly labeled 

five-gallon American Beverage Company "ABC" containers constitutes the illegal 

decanting of wine. As the Division argues, the Sands failed to comport with the provisions 

of N.J.A.C. 13:2-28.1, whereby it neglected to affix a gummed label properly identifying, 

among other things, the contents of the transferred wine into its interim five-gallon ABC 

containers as described by N.J.A.C. 13:2-28.2.1 

The Sands does not dispute that its interim wine containers lacked the 

necessary and required indentifications pursuant to the cited regulations. Rather, the 

Sands contends, among other things, that the complained~! activity has been ongoing 

since 1980, to which it has been subjected to semiannual inspections by the Division. 

Notwith.1tanding such Division inspections twice each year, the Division found no 

violations nor caused the Sands to be put on notice or to be cited for any violations of 

regulatory provisions with respect to the labeling of alcoholic beverage from its pump 

room. For this, and other reasons, respondent Sands requests that the charge and 

allegation which forms the basis of Issue No. 1, be dismissed. 

1 See also; N.J.A.C. 19:50-1.S(y), adopted by the Commission, August 14, 1986, 18 N.J. R. 
1840(a). 
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It is observed that the courts give effect to valid statutes and regulations 

which have the purpose of imposing requirements as to the labeling or branding the 

containers of intoxicants. 48 C.J.S. S231, Intoxicating Liquors. In support of this 

proposition, our Supreme Court stated, in part, in Boller Beverages, Inc. v. Davis, 38 N.J. 
138, 152, that: 

•.• we have no doubt that New Jersey may, by legislation or general 
rule, reasonably regulate bottles and labels in furtherance of any of 
the general statutory purposes or pursuant to any specific statutory 
provision. 

The Directors of ABC and the Casino Control Commission have both 

promulgated regulations with respect to the transfer of wine from its original tax-paid 

container to another container. N.J.A.C. 13:2-28.1 and 28-2, N.J.A.C. 19:50-1.S(y). The 

respondent Sands, a licensee, is responsible tor the conduct of its licensed premises. In re 

Olympic, Inc., 49 N.J. Super. 29 (App. Div. 1958), ~ den. 27 N.J. 297 (1958); In re 

Schneider, 12 N.J. Super. 449 (App. Div. 1951). This obviously involves abiding by the 

extant laws, rules and regulations under Title 33 of the Revised Statutes and 

Administrative Code Title 13 and 19. A licensee is not relieved of liability even if its 

employees violate explicit instructions to the contrary. Nor Is the licensee relieved of 

liability where it has no knowledge of the offense. F & A Distributing Co. v. Div. of 

Alcoholic Beverage Control, 36 N.J. 34 (1981). 

I CONCLUDE, therefore, that the respondent Sands violated N.J.A.C. 

13:2-28.1 and 28.2 through its failure to affix a gummed label properly identifying the 

contents of its interim five-gallon ABC containers subsequent to the transfer of wine 

from its original tax-paid container, as prescribed by N.J.A.C. 13:2-28.2. 

Issue No. 2 is similar to Issue No. 1, however, distlngished by virtue of 

different controlling regulatory and statutory provisions. Issue No. 2 asks whether 

respondents' activity constf tut es illegal bottling in improperly labeled containers in 

violation of N.J.A.C. 19:50-1.6(u)(2), as well as violation of N.J.S.A. 33:l.2(a) and 

N.J.A.C. 13:2-23(a)2, as incorporated by reference into N.J.S.A. 5:12-103(d). There is no 

dispute, as stipulated, that respondent Sands possessed two American Beverage Company 

containers which bore labels "white wine" and "Grenadine" which, in fact, contained 
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Burgundy wine, contrary to N.J.A.C. 13:2-12.12(a) and N.J.A.C. 19:50-1.S(u). The 

regulation, N.J.A.C. 19:50-1.S(u), provides that: 

No retail casino hotel alcoholic beverage licensee shall posses.,, 
have custody of, or allow, permit or suffer in or upon the licensed 
premises any alcoholic beverage manufactured, distributed, bought, 
sold, bottled, rectified, blended, treated, fortified, mixed, 
processed, warehoused, possessed or transported in violation of 
Title 33 of the Revised Statutes, or any alcoholic beverage in any 
keg, barrel, can, bottle, flask or similar container which: 

1. Does not bear any label describing its contents; or 

2. Bears a label which does not truly describe its contents; or 

3. Does not bear any indicia of tax payments as required by the 
laws of the United States. 

Respondent Sands argues, among other things, that due to the location of the 

controverted wine containers-i.e., reposed in a pump room outside of the public's view­

its action to rebottle the alcoholic beverage did not Jeopardize the health, safety and 

welfare of the people of this state." It further contends that its rebottling in no fashion 

created a threat to the consumers whereby the consumer received exactly what was 

requested. 

Respondents' arguments and contention that no violation should be found, 

based upon its assertion that the consumer was neither threatened nor placed in jeopardy 

with adulterated or contaminated beverage as a consequence of its action to rebottle its 

wine, is irrelevant in that its rebottled wine containers were outside the view of its patron 

consumers. The relevant regulation upon which the complaint is grounded states, in 

pertinent part, that "No retail licensee shall possess •• .any alcoholic beverage ••• container 

which ••• 2. Bears a label which does not truly describe its contents; ... " N.J.A.C. 13:2-

23.23(a)(2). The regulation is clear and unambiguous. Any deviation therefrom 

constitutes a violation. Cedar Restaurant & Cafe Co. v. Hock, 135 N.J.L. 156 (Sup. Ct. 

1947). 

Accordingly, I COHCLUDB that the respondent Sands was in violation of 

N .J.A.C. 13:2-23.23(a) by virtue of its rebottling of alcoholic beverages into containers 

which bore labels which did not truly describe their contents. 
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With regard to Issue No. 3, a close examination of respondent's Casino Hotel 

Alcoholic Beverage Control License Certificate No. 437, reveals the limits and the extent 

to which respondent is authorized to dispense, sell and store alcoholic beverages. Neither 

the Commission's resolution nor the Sands C.H.A.B. License authorizes or permits 

respondent to rebottle alcoholic beverages, decant wine into labeled containers, or possess 

containers ot alcoholic beverage containers which do not bear a label which truly 
describes their contents. 

The applicable statutory provision which controls this activity is found at 
N.J.S.A. 5:12-103(!)2, which provides that: 

It shall be unlawful for any person issued a Casino Hotel Alcoholic 
Beverage License to expose, possess, sell, give, dispense, transfer, 
or otherwise dispose ot alcoholic beverages, other than within the 
terms and conditions of the Casino Hotel Alcoholic Beverage 
License issued, the provisions of Title 33 of the Revised Statutes, 
the rules and regulations promulgated by the Director of the 
Division of Alcoholic Beverage Control, and, when applicable, the 
regulations promulgated pursuant to this act. 

In the absence of explicit authorization to do so, I COIICLUDB that 

respondent is hereby held to have violated N.J.S.A. 5:12-103(f)2, by its action to rebottle 

alcoholic beverages, decant wines into labeled containers and/or to possess containers of 

alcoholic beverages which tail to bear labels which truly describe the contents therein. 

By way of defense, respondent advances the argument that the alleged and 

complained-of acts committed by it are subject to the doctrine of de minimus non curant 

lex. The Division argues to the contrary. 

The stipulated facts set forth by the parties to this action and the conclusions 
reached by this administrative tribunal clearly demonstrate that the Sands violated 

certain statutory provisions under Title 33 and Title 5 of the Revised Statutes, together 

with violations under Titles 13 and 19 of the Administrative Code. Such violations, given 
-

the nature and character of the regulated activity, are neither small nor trirung. As Judge 

Goldman observed in his opinion in the matter of In re Olympic, Inc. 49 N.J. Super. 299 

(App. Div. 1958), ~ den. 27 ~ 279, 308 (1958) that: 

Our courts have long recognized the sui generis character of the 
liquor trade, and the Legislature has from the earliest times 
treated that subject in an exceptional m&Mer, Mazza v. Cavicchia, 
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above, 15 N.J. at page 505. As was there pointed out, the right to 
regulate the sale of intoxicating liquors is within the police power 
and practically without limit, and that power has uniformly been 
accorded liberal judicial support ••• 

The liquor business must be carefully supervised and tightly 
restrained in the public interest, in accordance with the manifest 
design ot the Alcohlic Beverage Act. [ at 306) • 

Within the strict ambit of this supervision and oversight, the Director of ABC 

has been constrained to impose penalties upon licensees even where minimum violation 

has occurred. In re R & M Lounge, Inc., ABC Bulletin No. 2284, Item No. 2 (January 12, 

1978), the Director imposed · a suspension of fifteen days rather then the normal twenty 

days tor failure to keep true books of account where there were no inaccuricies in those 

records that were kept and there was no intent to deceive. Thus, minor violations or 

infractions of ABC law are viewed, not as de minimus or trifling but, rather, as incidents 

warranting strict scrutiny under the law, coupled with appropriate penalty. 

Accordingly, I CONCLUDE, pursuant to Olympic, that the defense of de 

minimus non curat lex is without merit, and therefore, must tail. Respondent Sands' 
defense, as set forth at Issue No. 4, is hereby DENIBD. 

By way of Issue No. 4, respondent Sands seeks to bar the Division's complaint 

through the application ot the equitable doctrines ot laches, estoppel and waiver. It is the 

considered judgment of this administrative tribunal that, under the circumstances of this 

case, none of these theories acts as a bar to the herein action. This is so because of the 
public policy considerations in issue, which demand that the mandate of the law should 

override the equitable doctrines. Montgomery v. Wilmarding, 28 ~ Super. 214, 220 

(Chane. Div. 1953), 31 C.J.S. 5138. The consideration of one or more of the doctrines 

may, however, act to mitigate the penalties sought by the Division. 

Laches is said to be an omission to assert a right for an unreasonable and 

unexplained length of time, under circumstances prejudicial to the adverse party. Massie 

v. Asbestos Brake Co., 95 N.J. Eg. 298. Our courts have long held that while there is not 

a strict time period during which there must be an assertion of an alleged denial of rights, 

the assertion must be made promptly without unreasonable delay. Auciello v. Stauffer, 58 

N.J. &lper. 522 (APP,• Div. 1959). The application ot the doctrine lies, moreover, with the 

discretion of the Court. This was observed in another administrative proceeding, where 

576 



OAL DKT. NO. CCC 3857-86 

the Commissioner of Education in Aeschbach v. Bd. of Ed. of the Town of Secaucus, 1938 
S.L.D. 598, 604, said: 

• • . : do not unde~stand that ~ delay in bringing a stli t will 
deprive a party of his remedy, unless such neglect has so prejudiced 
the other party by loss of testimony or means of proof or changed 
relations that it would be unjust to now permit him to exercise his 
right.' Tyman v. Warren, 53 N.J. Eg. 313 (Emphasis in text). 

And further, 

.. . If, however, upon the other hand, it clearly appears that lapse 
of time has not in fact changed the conditions and relative 
positions of the parties, and that they are not materially impaired, 
and there are peculiar circumstances entitled to consideration as 
excusing the delay, the Court will not deny the appropriate relief, 
although a strict and unqualified application of the rule of 
limitations would seem to require it. Every case is governed 
chiefiy by its own circumstances. Wilson v. Wilson, 41 Or. 459, 
Quoted in 4 Pomeroy's Equity Jurisprudence, page 3423... -

Thus, the unique character and circumstances of the instant matter-i.e., 

ongoing statutory and regulatory violations as opposed to actions arising out of contract 

or tort theories, among others-dictate that the defense of Iaches is inappropriate and 

inapplicable. A similar conclusion may be reached with respect to the defense of waiver. 

Cf., Bd. of Ed. of the Twp. of F.gg Harbor v. Bd. of Ed. of the Greater F.gg Harbor Reg. 

Dist. and State of New Jersey Dept. of Ed., 188 N.J. Super. 92 (App. Div. 1982). 

In Lavin, which respondent Sands cites in support of its defense of !aches, our 

Supreme Court, in fact, affirmed 'the Appellate Division of Superior Court on the theory 

that laches barred plaintiff Lavin's claim for retroactive recovery of past sums due under 

a statute. There, however, the Supreme Court made a policy decision not to view 

plaintiff's claim exclusively but, rather, it considered the total cost impact upon other 

local boards of education and to the taxpayers where others, similarly situated, would 

advance clalms and found those projected costs to the taxpaying public to be substantial. 

Consequently, the Court denied retroactive relief but allowed prospective relief to Lavin 

in anticipation of other similar claims. 

Respondent now contends that the Division is estopped from asserting its 

charges against the Sands because the Division's course of conduct not to notice 

respondent's open practice of decanting/rebottling wine over a five-year period of 

inspections constitutes detrimental reliance thereon. Respondent asserts that it relied 
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upon the Division's inspections as an aspect of its own system of compliance with the 

statutes and regulations governing alcoholic beverage control. Respondent argues, 

therefore, that the Division should now be estopped from prosecuting its complaint as a 

matter of equity, and that justice and fairness compels judgment in its favor and against 

the Division. 

Respondent's assertion of equitable estoppel may be viable under contract 

theory; however, it is inapplicable here wer~ public policy is at issue. It is the public 

policy of New Jersey to "strictly regulate alcoholic beverages to protect the health, 

safety and welfare of the people of this State." N.J.S.A. 33:1-3.1. Notwithstanding the 

Division's lack of diligence to discovery of respondent's statutory and regulatory 

violations, public policy of strict compliance demands that the mandate of the law should 

override the doctrine of estoppel. Montgomery v. Wilmarding. In Montgomery, the 

Honorable Alfred A. Stein, J.S.C., observed, "The doctrine of estoppel or waiver cannot be 

invoked when the law violated is not purely a matter of private right, but one which is 

aimed to protect the public." Id. at 220. 

Accordingly, I PDID and COHCLUDB that respondent Sands' defenses of 

!aches, waiver and estoppel are inapplicable in this matter and, therefore, are DENIED 

and DlSaDSSBD. 

PENALTY 

Our law demonstrates that the penalty imposed in disciplinary proceedings 

brought by a local issuing authority rests within its sound discretion in the first instance, 

with the power to reduce or modify the penalty on appeal exercised sparingly, and only 

when such penalty shows an abuse of discretion. Barnes and Mazyck2 t/a B &: M Tavern v. 

Jersey City Municipal Board of Alcoholic Beverage Control, A.B.C. Bulletin No. 2155, 

Item No. 4 (June 7, 1974). The power of the Director of A.B.C. (or Commission) to reduce 

the penalty is limited t~ circumstances where it is manifestly unreasonable. Sventy and 

Wilson, Inc. v. Point Pleasant Beach, A.B.C. Bulletin No. 1930, Item No. 1 (July 13, 1970); 

Bacet Corp. v. Cliffside Park, A.B.c. Bulletin No. 2195, Item No. 3 (June 20, 1975). 

The Director ot A.B.c. has professed the existence of a uniform standard of 

penalties for violations ot A.B.C. laws and regulations. It is noted, however, that many of 

the Director's decisions demonstrate a · deviation from the purported standards, which 
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deviations cannot be satisfactorily explained by the facts of a given case. Further, the 

Commission is under no obligation or requirement to adopt the Director's standards. 

However, the decisions may be useful as guidelines tor assessing a penalty for violations 

of N.J.A.C. 19:50-1.1 et seg., and the provisions under the Act. 

Factors to .be considered in the assessment of a penalty include, but are not 

limited to: (1) the nature and severity of the offense (acts of violence, drug trafficking, 

lewd and immoral activity, sales to minors, etc.); (2) prior violations; and (3) mitigating 

circumstances. Here, the Division is not seeking to suspend or revoke respondent's 

C.H.A.B. license. Rather, the Division requests a monetary penalty, not to exceed 

$15,000, together with an order to compel respondent to conduct in-house seminars on 

A.B.C. law and regulations, and, the submission of an amendment to its C.H.A.B. license 

with respect to detailed intemal controls in regards to quality control and inventory of its 

alcoholic beverages. 

The Division's recommended penalty of a monetary fine, not to exceed 

$15,000, is hereby GRANTED. However, $10,000 is hereby SUSPBNDBD, with an actual 

penalty in the amount of $5,000 imposed. The fine and its suspension is based upon a 

variety of factors which include the nature and gravity of the offense, the lack of 

evidence of prior A.B.C. laws and regulations, and the mitigating circumstances 

surrounding the discovery of the violations. 

First, the violations do not rise to that of a criminal offense which would 

mandate a suspension or revocation of respondent's C.H.A.B. license together with a 

substantial monetary fine. Rather, the violation might be viewed as ministerial in nature 

where respondent failed to comport with the regulations and properly identity the 

contents of its A.B.c. containers pursuant to N.J.A.c. 13:2-28.2 and N.J.A.c. 

19:50-1.S(y). While this does not minimize the offensive conduct, the record does show 

that no demonstrable harm was caused to the consumer by respondent violations. 

Therefore, a fine is warranted here, however, not to the extent as recommended by the 

Divisione 

Second, there is no record before this tribunal of prior violations of A.B.C. 

laws and regulations committed by the Sands or its agents. Prior violations would call for 

the imposition of the recommended fine. In addition, prior violations of a similar offense 
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could lead to an enhanced penalty in an amount equal to the original violation. See, In re 

Eisenhower's Musical Bar, Inc., A.B.c. Bulletin No. 2289, Item No. 2 (February 9, 1978); In 

re R & C Willis, Inc., A.B.C. Bulletin No. 2287, Item No. 3 (February 3, 1978); In re 
Lahuta, Inc., A.B.C. Bulletin No. 2277, Item No. 2 (October 3, 1977). The absence of any 

record of prior violations of similar or other offenses mitigates against the imposition of 

the full recommended monetary penalty. 

Third, it is undisputed that respondent's proscribed conduct was carried on in 

the open, not concealed, for the direct observation and inspection by agents of the 

Division to a period of five years. The Division, through lack of diligence, either ignored 

or neglected to detect the offense in a timely fashion. The Division's excuse that 

respondent's A.B.c. containers were not subject to inspection because the containers did 

not originally contain alcoholic beverages really begs the question. The evidence before 

this tribunal clearly demonstrates that while one A.B.C. container is mislabeled 

"Grenadine," the second container is labeled, albeit inappropriate, "White Wine." The 

latter identification obviously placed the container under the scrutiny of the Division's 
inspection although it remained undetected (Stipulation 17, Exhibit D). Further, the 

Division's inspector knew, or should have known, ot the method by which respondent 

dispensed its wine from the Mezzanine Pump Room to its Casino Service Barn. 

Accordingly, it is hereby ORDERED that respondent Sands be and is subject to 

a fine of $15,000, $10,000 of which is hereby suspended. Therefore, it is ORDERED that 

respondent Sands remit to the Commission the amount of $5,000 in penalty for the found 

and declared offenses to the Act and the controlling regulations thereunder. 

It is further OBDBBBD that respondent Sands immediately incorporate 

training seminars in regards to alcoholic beverage control law and regulations, with 

mandatory attendance by all of its beverage supervisory persoMel. 

It is finally _ORDERED that respondent Sands submit to the Commission a 

permanent amendment to its C.H.A.B. license application, setting forth, in detail, its 

internal controls relative to quality control, and the maintenance of its inventory controls 

with respect to alcoholic beverages. 
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This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMJSSiON, which by law is empowered to make a final decision in 

this matter. However, it the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILB my Initial Pecision with the CASINO CONTROL COMMJSm:ON 
for consideration. 

µI a,/ C. /4.; 
I,U,J,AR.D B. LAW, ALJ 

Receipt Acknowledged: 

·:J~ &I,~- . 
~INO ~N,U COMMISSION 

DEC 2 31986 
DATE 

bc/ee 
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EXHIBITS 

Stipulation of Facts 

Exhibit A New Jersey Casino Control Commission Resolution No. __ Reviewing and 

Amending the C.H.A.B. License of Greate Bay Hotel and Casino, Inc., pursuant 

to N.J.S.A. 5:12-103 

Exhibit B Casino Hotel Alcoholic Beverage Control License No. 437 

Exhibit C Division Investigation Report, dated December 6, 1 

Exhibit D Four {4) photographs 

Exhibit E Acknowledgment of Inspection, dated December 4, 1985 

Exhibit F Division Investigation Report, dated December 13, 1985 

Division's Exhibits 

Exhibit 1 Letter, dated May 13, 1988, from Robert Pinard, Deputy Director, Regulatory 

Bureau, N.J. Division of A.B.c. 

Exhibit 2 Final draft of amendment to N.J.A.C. 19:50-1. 

Exhibit 3 Conclusions and Orders in 

a. In re Desmond Ferrante 

B. New Plus Two Corp. 

c. Freddy's Bar and Grill, Inc. 

- Exhibit 4 Initial Decision and Final Order in State v. BallY's Park Place 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-77 
OAL DOCKET NO. CCC 6603-86 

STATE OF NEW JERSEY, DEPARTMENT - OF: 
LAW AND PUBLIC SAFETY, DIVISION OF 
GAMING ENFORCEMENT 

Complainant, 
FINAL ORDER 

v. 

GREATE BAY HOTEL & CASINO, INC. 

Respondent. 

This matter having been opened to the New Jersey Casino 

Control Commission upon the filing of an initial decision 

settlement by the Office of Administrative Law resolving the 

complaint of the Division of Gaming Enforcement against the 

respondent; and the Commission having considered the entire 

record of these proceedings at its public meeting of 

February 11, 1987, 

IT IS on this 
I " /) (__'!. ,i 1 - day of FEBRUARY 19 8 7, ORDERED that 

the initial decision settlement is adopted; and 

IT IS FURTHER ORDERED that Greate Bay Hotel & Casino, 

Inc., pay a civil penalty in the amount of $15,000, as 

stipulated in the settlement, due and payable upon receipt 

of an invoice from the Commission's Division of Financial 

Evaluation and Control. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

-- ( 

BY: ~~1s0Aa}f 
SENIOR ASSISTANT COUNSEL 
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~tatr of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW AND 

PUBLIC SAFETY, DIVISION 

OF GAMING ENFORCEMENT, 

Petitioner, 

v. 

GREATB BAY HOTEL AND 

CASINO, INC. 

Respondent. 

INITIAL DECISION 

SETTLEMENT 

OAL DKT. NO. CCC 6603-86 

AGENCY DKT. NO. 87-77 

Wendy A. Way, Deputy Attorney General, for the petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Roberto Rivera-Soto, Vice-President and Corporate Counsel, for the respondent, 
Greate Bay Hotel and Casino, Inc. 

Record Closed: December 11, 1986 Decided: Dec em be r 1 7 , 1 9 8 6 

BEFORE STEPHEN W. THOMPSON, ALJ: 

STATE'1ENT OF THE CASE 

This matter concerns alleged violations of the Casino Control Act(Act) by the 

respondent, Greate Bay Hotel and Casino, Inc. (Sands). The Division of Gaming 

Enforcement (Division) alleges that Sands engaged in the illegal st~rage of alcoholic 

beverages in violation of N .J .S.A. 5:12-103(g)(7), N .J .S.A. 19:50-1.13(a), (b), (c) &. (d) and 

584 
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N .J .S.A. 19:50-1.S(f) and as a result thereof, Sands was not within the terms and 

conditions of its Casino Hotel Alcoholic Beverage (C.H.A.B.) license. Sands denies the 

allegations. 

PROCEDURAL HISTORY 

The Division filed its complaint with the Casino Control Commission 

(Com mission) on September 15, 1986. Sands filed an Ans~er to the complaint on or about 

September 29, 1986. On September 29, 1986, the matter was transmitted to the Office of 

Administrative Law for deterrnination as a contested case, pursuant to N.J.S.A. 52:14F-1 

et seq. A prehearing conference was scheduled in Atlantic City, New Jersey, on 

December 11, 1986. 

Prior to the pre-hearing, the parties agreed to a settlement and prepared a 

Stipulation of Settlement which arrived at the Office of Administrative Law on 

December 1, 1986. The record closed on December 11, 1986. 

FINDINGS OF FACT AND CONCLUSION 

The Division and Sands have prepared an extensive stipulations of facts 

(paragraphs 1-24, Stipulation of Settlement) which is attached hereto and made a part of 

this Initial decision. I have reviewed the stipulated facts · and adopt them as if the same 

were set forth herein at length. 

Therefore, I FIND: 

1. The terms of settlement in this matter have been incorporated into a 

settlement agreement which is attached to tnis Initial Decision and 

which is incorporated herein as it set forth at length. 

2. The parties to this action have voluntarily agreed to the terms of 

settlement, as evidenced by their execution of the settlement 

agreement. 

3. The settlement fully disposes of all issues in controversy and it is 

consistent with the law. 
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CONCLUSIONS OF LAW AND ORDER OF DISPOSITION 

Pursuant to N.J.S.A. 1:1-17.l, the parties to a contested case may settle the 

matter by consent and may submit a stipulation signed by both parties which contains the 

terms of settlement. When the administrative law judge assigned to the matter decides 

that the settlement is voluntary, consistent with the law and fully disposi tive of all issues 

in controversy, he shall enter an Initial Decision which sets forth the settlement terms. 

I-laving found that the terms of settlement as set forth in the attached 

settlement agreement are satisfactory to the settling parties and fully dispositive of all 

issues in controversy, and having noted that the parties have consented to the attached 

settlement terms, I CONCLUDE that this matter is no longer a contested case before the 

Office of Administrative Law. Accordingly, it is ORDERED that the parties comply with 

the terms and that these proceedings before the Office of Administrative Law be and are 

hereby concluded. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby PILH rny Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

,• . 

DATE 
. j;,, /2 -,; . , . < ;' / ...,v, / J 

STHPHHN W. THOMPSON,>ALJ 

Receipt Ackno_wledged: 

DATE 
DEC 221°86 

ml 
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DOCUMENTS IN EVIDENCE 

None 
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APPLICATION OF FILBERT GREEN 

FOR A CASINO EMPLOYEE LICENSE 

STATE OF NEW JERSEY 

CASINO CONTROL COMMISSION 
DOCKET NO. 86-EA-31 
OAL DOCKET NO. CCC 2170-86 
APP. NO. 59334-22 
REG. NO. 56925-40 

FINAL ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of 

1 the Administrative Law Judge having been filed with the 

Casino Control Commission (Commission); and the Commission 

: having considered the entire record of these proceedings at 
I 
I 

i 
I 

!I :, 
ii 
I' 
11 

its public meeting of November 12, 1986, 

IT IS on this:,J./A£ day of January 1987, ORDERED that 

the initial decision is affirmed; and 

ii IT IS FURTHER ORDERED that the application of Filbert 
, : 

, Green is denied substantially for the reasons stated in the 

initial decision, which is incorporated herein by reference 

and made a part hereof; and 

'i IT IS FURTHER ORDERED that Filbert Green is prohibited 

:1 ·, from reapplying for or obtaining any license, qualification 
.I 
. ! 

1
! or approval required under the Casino Control Act except 

pursuant to the provisions of N.J.A.C. 19:41-8.8; and 
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IT IS FURTHER ORDERED that denial of this casino 

employee license shall not prevent Filbert Green from 

retaining his casino hotel employee registration. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. f~AD, CHAIR 

BY : __ D_E_N __ N_I __ S_c __ Dtl_i_L_:-_..,.._. -_ .. _--___ r-1-~----~----
SENIOR ASSISTANT COUNSEL 
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-• ~tate of New 3Jer11ey 

OFFICE OF ADMINISTRATIVE LAW 

FILBERT GREEN, 

Petitioner, 
. v. 

STATE OF NEW JERSEY, 

DEPARTMEMT OP LAW AND 

PUBLIC SAFETY, DIVISION 

OF GAMIHG ENPORCEMEMT, 

Respondent. 

Filbert Green, petitioner, pro~ 

INITIAL DECISION 

OAL DKT. NO. CCC 2170-86 

AGENCY DKT. NO. 86-EA-31 

Ralph Fusco, Deputy Attorney General, for respondent (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Record Closed: August 5, 1986 Decided: October 1, 1986 

BEFORE EDGAR IL HOLIIPJI, ALJ: 

STATEMENT OF THE CASE 

The Division objected to the petitioner's licensure as a casino gaming employee 

by letter to the Casino Control Commission dated March 14, 1986 and the petitioner 

requested a hearing. The matter was transmitted to the Office of Administrative Law to 

be heard as a contested case pursuant to N .J .S.A. 52:14F-l et seq. There were two issues 

specified in a prehearing conference on May 13, 1986: did the petitioner fail to provide 

information concerning prior arrests on his P.H.D. contrary to N .J.S.A. 5:12-86b and does 

New Jersey Is An Equal Opportunity Employer 
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the petitioner possess the good character, honesty and integrity required for licensure 

pursuant to N .J.S.A. 5:12-90b and 89b(2)? 

STIPULATED FACTS 

The petitioner acknowledged at the hearing that the seven arrests referred to in 

the Division's complaint actually happened to him. He als~ acknowledged that he did not 

list them on either his P.H.D. 4 or P.H.D. 2a. 

CONTESTED FACTS 

The Division alleges that the petitioner's _ failure to list these arrest on his 

Personal History Disclosure Form and failure to provide the Division interviewer with the 

information concerning his arrests when specifically requested to do so was willful. 

The petitioner asserted at the hearing that he did not list the arrests for the 

following reasons: 

592 

1. He forgot about them. 

2. Some of them were thrown out. 

3. Some of the charges are not right. 

4. f{e misunderstood the question. 

5. He interprets a criminal record to mean "stealing" or "drugs" and "things 

like that." 

6. He had personal and domestic problems. 

7. These are only "incidents", not crimes. 

8. He misunderstood the time period. 
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9. His mother filled out the form (P.H.D. 4?) 

10. A lady at Harrah's helped him fill out the form (P.H.D. 2a?) 

ll. It skipped his mind. 

12. He goofed up. 

Based upon the petitioner's catalogue of excuses and dissembling demeanor while 

listing them, I FIND that he purposely concealed his criminal record on his Personal 

History Disclosure Forms and during his interview with Division investigators. Based on 

this finding, I CONCLUDE that he does not possess the good character, honesty and 

integrity required for casino licensure despite his letters of recommendation from his U .s. 
Army Reserve Sergeant and Lieutenant. 

ORDER 

It is hereby ORDERED that the petitioner's application for casino employee 

license is DENIED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISmON, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

Receipt Acknowledged: 

~£~~LC~~ 
OCT 61986 

DATE 

SC 
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WITNESS LIST 

Filbert Green 

EXHIBIT LIST 

P-1 Letter of recommendation, dated May 20, 1986, from Louis Amico 

P-2 Letter of recommendation, dated May 17, 1986, from John P. Robinson 

R-1 Application number 4 form 

R-2 Application form for number 2 license 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NOS. 85-EA-91 AND 

85-262 (CONSOLIDATED) 
OAL DOCKET NO. CCC 4261-86 
APPLICATION NO. 52102-21 
REGISTRATION NO. 22089-40 

1 STATE OF NEW JERSEY, 
DEPARTMENT OF LAW AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

FREDERICK D. GREEN, 

Respondent. 

AND 

IN THE MATTER OF THE APPLICATION OF 

FREDERICK D. GREEN FOR A 

CASINO EMPLOYEE LICENSE 

FINAL ORDER 

A hearing in this matter having been held before the 

., Office of Administrative Law; and an in-i tial decision of the 

Administrative Law Judge (ALJ) having been filed with the 

i Casino Control Commission (Commission); and the Commission 
I 

i having considered the entire record of these proceedings at 

I 
ii 

!i 
ii ,, 
!! 
, I 

' I 
!1 

l 

its public meeting of October 29, 1986, 

IT IS on this 
,~ 

day of April 1987, ORDERED that 

the initial decision is modified as follows: 

(1) To correct the following errors: 

(a) The reference to Indictment No. 02-0215C 
at page 3 of the initial decision should 
read Indictment No. 02-0219C; 



I 
I 

;I ,, 
!, 
11 

~ I 
:i 
,I 
!! 
11 

• I 

( 2) 

( 3) 

- 2-

(b) At page six of the initial decision the 
citation to "N.J.S.A. 2C 10-3" should 
read N.J.S.A. 2C:20-3. 

(c) At page eleven of the initial decision 
Exhibit P-3 should be described as 
Indictment No . 85-02-0215C rather than 
as Indictment No. 85-02-0214C. 

The basis for disqualification pursuant to 
N. J. S .A. 5: 12-86 (c) ( 1) is modified to include 
the two additional convictions for third 
degree theft defenses on Indictment No. 
85-02-0213C, count II, and Indictment No. 
85-02-0214C, count II. 

The Commission rejects as contrary to the 
regulatory scheme as reflected in N.J.S.A. 
5:12-91(d) that portion of the initial 
decision which asserts that a disqualified 
registrant who is well on the road to 
rehabilitation should be permitted in the 
absence of other compelling reasons to retain 
his casino hotel -employee registration and 
should only have the registration revoked 
upon a demonstration that he has not 
continued on the straight path. (Init. dee. 
at 8) . 

(4) The Commission finds that Frederick 
Green had failed to demonstrate by clear and 
convincing evidence that he is rehabilitated 
pursuant to N.J.S.A. 5:12-90(h) and -91(d) 
from his convictions on May 3, 1985, for 
three third degree theft offenses. 

(5) Because the Commission concurs with the ALJ's 
assessment that the respondent is "well on 
the road to rehabilitation" (init. dee. at 
8), the respondent's disqualification is 
waived pursuant to N.J.S.A. 5:12-91(e). 

,, IT IS FURTHER ORDERED that the application of 

Frederick D. Green for a casino employee license is denied 

substantially for the reasons stated in the initial 
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decision, as modified, which is incorporated herein by 

reference and made a part hereof; and 

IT IS FURTHER ORDERED that, pursuant to N.J.S.A. 

5:12-9l(e), Frederick D. Green, Jr. is permitted to retain 

:j his casino hotel employee registration; and 

i j IT IS FURTHER ORDERED that Frederick D. Green, Jr. is 

II prohibited from reapplying for or obtaining any other 
I 

:1 
I' ,, 
ii 
1, 
I 
J 
I 

i 
I 
I 

11 

registration, license, qualification or approval required 

under the Casino Control Act except pursuant to the 

provisions of N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: ~ _9);-~ __ D_E_N_N_I_S_D_A_L_Y......::;i~___,;.. ____ """4y~is;..----
S ENI OR ASSISTANT COUNSEL 



~tate of New 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DBPARTMBNT OP LAW AND PUBIJC 

SAFETY, DIVISION OP GAMING 

BNPORCEMENT, 

Petitioner, 

v. 

FREDERICK D. GREBN, 

Respondent. 

INmAL DECISION 

OAL DKT. NO. CCC 4261-86 

AGENCY DKT. NO. 85-EA-91 and 

85-262 

Ralph Fusco, Deputy Attorney General, for petitioner (W. Cary Edwards, Attorney 
General of New Jersey, attorney) 

Record Closed: September 11, 1986 Decided: September 15, 1986 

BEFORE JEPP S. MA.SIM, ALJ: 

The Division of Gaming Enforcement filed a complaint with the Casino 

Control Commission on June 12, 1985 seeking an Order revoking the casino hotel 

employee registration previously issued to Frederick D. Green, number 22089-40. The 

complaint alleged that Mr. Green had committed a series of offenses for which he had 

been indicted by the · Atlantic County Grand Jury in February 1985 and to which he 

entered pleas of guilty resulting in a sentence to the Youth Reception Correction Center, 

Yardville, for an indeterminate term with a five year maximum. The complaint further 

alleged that Mr. Green had plead guilty to Theft By Unlawful Taking of Goods Valued in 

Excess of $500.00, a crime of the third degree which automatically disqualified Green 

.Vew Jersey Is An Equal Opportunity Employer 
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from registration. In addition, the complaint argued that Green's continued registration 

would be inimical to the policies of the Casino Control Act and tc casino operations in the 

State of New Jersey "inasmuch as such violation would unavoidably tend to erode public 

trust and confidence in the credibility, integrity and stability of casino operations and the 

regulatory framework created by the Casino Control Act." N.J.S.A. 5:12-86c(4). 

Mr. Green requested a hearing on the proposed revocation of his registration 

and the matter was transmitted to the Office of Administrative Law as a contested case, 

pursuant to N.J.S.A. 52:14F-1 et~-

In addition to the above-noted revocation proce~ing Mr. Green had also 

applied to the Commission for licensure as a casino employee wit~1 a position designation 

as blackjack dealer. The application was filed with the Commission on February 14, 1984. 

On April 18, 1985, the Division of Gaming Enforcement filed a letter of recommendation 

with the Chairman of the Commission in which it ._recommended that Green's license 

application be denied. The basis for the proposed denial arose in part from the charges 

which were pending as of the date of the letter and which resulted in the indictments and 

convictions later forming the basis of the above-noted complaint seeking revocation of 

the hotel employee registration. Mr. Green requested a hearing on the proposed denial of 

his casino employee license and that matter was similarly transferred to the Office of 

Administrative Law as a contested case. 

A telephone prehearing conference was held on August 7, 1986. A prehearing 

order was issued by the Honorable Stephen W. Thompson, ALJ on August 8, 1986. A 

hearing was held before Honorable Jeff S. Masin, ALJ on September 11, 1986. 

ISSUES 

As set forth in the prehearing order, the issues for consideration in this 

hearing are: 

· A. Whether respondent committed acts which constitute a statutory 

disqualifier pursuant to N.J.S.A. 5:12-86c(l)? 

B. Whether the respondent possesses the requisite good character, honesty 

and integrity for. casino employee licensure pursuant to N.J.S.A. 5:12-

89b(2)? 
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c. With regard to the alleged statutory disqualiffer, whether respondent 

may demonstrate rehabilitation pursuant to Sections 90h and/or 91b of 

the Casino Control Act? 

EVIDENCE 

The evidence presented during the hearing consisted of the Division's 

presentation of documentation supporting the charges and pleas of guilty entered by Mr. 

Green. These consisted of five indictments. Four of the indictments charged Green with 

incidents of burglary and theft by unlawful taking in violation of N.J.S.A. 2C:18-2 and 

2C:20-3 respectively. The incidents involved, forming the basis for these indictments, 

occurred on October 23 and 24, November 15 and 23, 1984 and December 19, 1984. 

Indictment no. 85-02-0213C charged Green with entering a residence in Pleasantville and 

taking goods and chattels valued at more than $500.00. Indictment no. 85-02-0214C 

charged Green with entering a building in Pleasantville and removing property valued 

between $200.00 and $500.00. Indictment no. 85-02-0215C charged illegal entry into a 

building in Pleasantville and the removal of property valued between $200.00 and $500.00. 

Indictment no. 85-02-0219C, which involved incidents occurring either on October 23 and 

24 or December 23 and 24 (the first count says December and remaining counts October, 

but the same incident appears involved in each count) involves unlawful entry into four 

apartments located in Pleasantville on Noah's Road and the removal therefrom of 

property valued at more than $500.00 from each apartment. 

Finally, indictment no. 85-02-0216C charges Green with criminal trespass for 

entry into a dwelling in Pleasantville. 

According to Judgments of Conviction presented in evidence as well as the 

testimony ellcted by the State from Mr. Green, he entered pleas of guilty to counts one 

and two of indictment no. 85-02-0213C and was sentenced to an indeterminate term at 

the Youth Reception Correction Center at Yardville with a maximum of five years. He 

entered a plea of guilty to counts one and two of indictment no. 85-02-0214C and was 

again sentenced to run concurrent with his sentence on indictment no. ss-:02-0213c. The 

respondent plead guilty to each of the two counts of indictments no. 85-02-0215C and 85-

02-0215C and was sentenced on his plea to the first cotmt of no. 85-02-0215C to a five 

year indeterminate term at Yardville with a maximum five years to run concurrent with 
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indictment no. 85-02-0214C and on the second count to an indeterminate term at 

Yardville with a maximum of 18 months to run concurrent with count one. On indictment 

no. 85-02-0219C Green was sentenced to Yardville indeterminate with an 18 month 

maximum to run concurrent with his other sentences. Finally, he entered a plea of guilty 

to indictment no. 85-02-0216C and was sentenced to an indeterminate term at Yardville 

with a maximum of 18 months to run concurrent with the sentence ...,~ received on 

indictment no. 85-02-0215C. 

As noted, the Division called Mr. Green as a· witness on its behalf. In his 

testimony, Green, who is twenty five years old, explained that he had indeed been 

involved to some degree with other individuals in-at least one incident ot burglary and 

unlawful taking and had plead guilty to the various ciaarges set forth in the five indict­

ments against him. He explained that he entered his plea to the group of indictments 

because he was advised by his public defender that since he was admitting that he was 

indeed guilty of at least one incident in order tor him· to attempt to prove his innocence as 

to other incidents, including the indictments which he did not feel he was guilty ot, it 

would be necessary tor him to go to trial where he would quite likely be faced with the 

testimony of his co-defendants and he might wind up with a worse sentence than that 

which the public defender was able to negotiate in the form of a plea agreement. 

Therefore, Green, who readily acknowledged that he had been guilty of at least one of the 

incidents, plead guilty to all of them. 

Mr. Green explained that his problem arose from his alcoholic condition. 

Although not charged in the complaint, the Division's letter to the Commission noted a 

number of incidents of disorderly persons character occurring prior to the criminal 

episode~ detailed in the indictments which Green said arose because since the age of 17 he 

was frequently intoxicated and often went "crazy" under the infiuence ot alcohol. The 

witness testified that during the time that he was involved with the individuals with whom 

he was implicated in the burglary ring he had been thrown out ot his mother's home and 

was basically living on the street, sleeping in empty buildings or in the back seat of cars. 

He was generally drunk. He was hanging out with the "wrong people." Often these 

individuals would approach him, as he sat around in a more or less drunken condition, 

display the money which they had and suggest to him that he help them with their 

burglaries. Although Green at first said no, because of his intoxicated condition he 

eventually did go along. He testified that half the time he couldn't even remember what 

occurred. His understanding was that the other individuals, who were the only ones who 
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actually entered premises, were stealing "appliances." Green acted as a lookout. He 

never got any cash directly from the robberies, although he understood that his 

compatriots sold the appliances and· they did give him $50.00 or $100.00 from the 

proceeds. Green described the locations robbed as "mostly condos in the construction 

phase." One of the other burglars had a father who owned a moving van and the van was 

used to transport the stc!en merchandise from the scene of the crime. 

Green believed that he was caught as a result of the police speaking with 

others involved in the burglaries who implicated him. He was arrested on the street while 

drunk and charged with the offenses. 

The witness acknowledged that he had been a lookout for the "Noah's Landing" 

incident involving the robbery of several apartments charged in indictment no. 85-02-

0219C. He denied any definite knowledge of involvement in any of the other burglaries, 

although at one point in his testimony he did say tha_t he was so drunk that sometimes he 

did not know what happened the moming after. 

As a result of his arrest and convictions Mr. Green was sent to Yardville and 

then assigned to the Annandale Facility. He received counselling, participated in group 

counselling, and attended meetings of Alcoholic Anonymous (AA). He served 14 months in 

jail and was released in February 1988. He has had no alcoholic drinks since January 1985. 

He is now on parole and reports to a parole officer in Atlantic City once a month. His 

parole officer recently was transferred and he now has ~ new J>arole officer whose name 

he does not know. 

Mr. Green attends AA meetings twice a week, or more when he feels the urge 

to drink. He has been employed at several positions since leaving Annandale. He was 

first employed at McGees Restaurant in Atlantic City. He worked there for four months, 

but was then arrested on a bench warrant from F.gg Harbor Township resulting from a 

mistake by the Court Clerk concerning some fines from a previous incident. Although the 

arrest turned out to be a mistaken one Green missed a weekend of work and was 

terminated. He then went to work for Universal Aluminum in Pleasantville, but only 

worked there one week because the job was too far a way from his home and he had no 

transportation. He has been employed for three weeks at Jamesway Department Store as 

a stockperson. He is not married, but has a girlfriend who is expecting a baby in 

December. He lives with his mother and pays rent to her. He has no problems on parole 

and has reported whenever he has been required to. 
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The respondent was previously employed in the casino industry beginning in 

1979 at Caesars where he worked as a porter. He was terminated because of his 

intoxication. He worked at Resorts in 1980 as a kitchen utility person and left to go to 

California. After returning to Atlantic City he worked at Baily's (perhaps in 1984) as a 

room service bus person. He was terminated for falling asleep on the job. 

Mr. Green asserted that he would never have been involved in the criminal 

activities at all had it not been for his drinking. He does not "have a criminal mind" and 

only acted that way when he was "crazy" because ot alcdhol. Now that he no longer 

drinks he believes he is a changed person. He does not want his girlfriend and child to be 

on welfare and is quite anxious to have the opportunity to eam a better living than that 

which he currently does. 

An examination of the police reports presented as evidence by the Division 

merely indicates the details of the method of burglary ·and the material found missing. No 

details were revealed as to the manner in which Mr. Green's involvement was uncovered 

other than reference to discovery through "investigation." There are no details as to the 

robberies at the Noah's Landing site other than the limited information contained in the 

indictments. 

DISCUSSION 

An evaluation of the evidence and testimony presented during this hearing 

establishes that Mr. Green was a participant in, by his own admission, at least one 

incident involving the burglary into a number of apartments of the Noah's Landing 

complex and the theft of items from that complex in excess of $500.00 in value. Such 

activity constitutes a violation of N.J.S.A. 2C 10-3 which, pursuant to N.J.S.A. 

5:12-86c(l), is a statutory disqualifying offense which renders Mr. Green ineligible for 

llcensure or continued registration tmless he can establish his rehabilitation. In addition, 

clearly with respect to the license which he seeks, where good character, honesty and 

integrity is required for licensure pursuant to Section 89b(2) of the Act, the Noah's 

Landing incident in and of itself would refiect strongly against a finding of good 

character, honesty and integrity, particularly since it only occurred within the past two 

years. 

In addition to the one incident which the witness definitely acknowledged, 

there seems to be some confusion on his part as to whether he was a participant in other 
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incidents for which he was charged or perhaps others for which he apparently was not 

charged. It seems from his testimony that perhaps he did participate as a lookout or at 

least go along with the burglars on one or more other incidents other than the Noah's 

Landing theft, but either because he was so intoxicated as to have an uncertain memory 

or because he is unwilling to acknowledge his further involvement at this time Mr. Green 

defensively asserts that he was invo~•.red only in the one occasion, a fact which he as.,erts 

was confirmed to him by one of the other burglars who he spoke to after he got out of jail, 

an individual who is now in a coma. Although the seeming hesitancy of Green to 

acknowledge involvement in more than one episode of criminality might at first blush 

seem to indicate some deficit in his honesty, given all the circumstances, including the 

fact that he already admitted his guilt during the plea negotiations and presumably in 

statements to t!".e Judge at the time of his plea and the fact that he had really little to 

gain by denying th~ involvement in some but not all of the incidents at this hearing, I 

PIND that Mr. Green was involved in the Noah's Landing incident, and may have been 

involved in more than that incident, but that the exact number of burglaries in which he 

participated in and of itself Is not the crucial point to be considered in deciding this case. 

The evidence establishes, to my satisfaction, and by a preponderance of the 

evidence, that Mr. Green, from 1977 onward, had a serious drinking problem and was by 

all reasonable definition, an alcoholic. I PD1D that he participated in criminal activity 

while under the infiuence of alcohol and served as a lookout during bu~laries. I F.IHD no 

evidence which would clearly establish that he actually entered the premises and was 

involved in the direct removal of property from the burglarized locations. However, he 

was clearly part and parcel of the burglary as he served as the lookout for the actual 

entrants. 

I PD1D that the respondent has not been drinking since the time of his 

incarceration. He has undergone various forms of counselling and has been a participant 

in AA meetings during and after his jailing. He continues to attend AA on a fairly regular 

basis, the frequency of his attendance varies only when his feelings of desire for alcohol 

cause him to go more regularly than twice a week. 

The respondent appears to have made a proper adjustment to society since 

returning from jail. He has been employed since his release, although there have been 

breaks in his employment. He appears to sincerely desire to establish himself in a manner 

which will allow him to help his girlfriend and his expected child. He has been faithful to 

his parole obligations. 
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Given all of the evidence, and having given careful considers tion to both the 

credibility and the demeanor of Mr. Green, I CONCLUDE that (1) he has committed a 

statutory disqualifying offense and (2) he is beginning the road to rehabilitation. The 

question which must be considered is whether it is now appropriate for the Commission to 

strip him of his registration and deny him his casino employee license. In making these 

determinations I believe that the most reasonable mar~~er in which to ·proceed would be to 

deny Mr. Green a casino employee license at this time, but to permit him to retain his 

casino registration. With respect to this conclusion, I FIND that at the present time it is 

impossible to conclude by clear and convincing evidence that Mr. Green does possess the 

necessary good character, hone~ty and integrity for licensure because his prior 

involvements with criminal activities, infiuenced as they were by his drinking, renect 

adversely to a sufficient degree upon his good ·character, honesty and integrity as to 

necessitate some lengthy period within which he can proove that he has indeed changed 

sufficiently so that one may safely say he has these positive attributes. While it may well 

be that he will never again run afoul of the law, I believe that it is a little too soon to be 

certain enough to permit a finding that he has established the necessary character traits 

by the necessary standard of proof. Thus, I CONCLUDE that he has failed to establish the 

necessary good character, honesty and integrity required by Section 89b(2) and cannot 

receive a casino employee license. However, with respect to his casino hotel registration, 

while recognizing that in the past the respondent did commit a statutory disqualifying 

offense, and that his rehabilitation is not yet complete, I strongly believe that given his 

satisfactory progress on parole to this date and his apparently satisfactory battle against 
• . . i 

his alcoholism, that Mr. Green has demonstrated a sufficient degree of rehabilitation to 

permit him to retain the casino hotel employee registration. In making this 

determination, it seems quite significant that the Legislature, in determining the 

qualifications for licensure and registration, deemed it appropriate to include a good 

character, honesty and Integrity requirement for casino employees, but not for 

registrants. Given the fact that registrants are not required to prove their good 

character, honesty and Integrity, someone such as Mr. Green, who committed a 

disqualifying offense and who now appears well on the road to rehabilitation but still is 

under the strictures of parole, should be permitted, in the absence of other compelling 

reasons, to retain his casino employee registration during the parole period and should 

only have said registration revoked upon a demonstration that he has not continued on the 

straight path, that is by evidence of parole violations or new criminal offenses. Since the 

licensing requirements for a casino employee require the greater demonstration of fitness 

implied by the necessity to demonstrate by affirmative proof to a clear and convincing 
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degree good character, honesty and integrity, it is not inappropriate for the Commission, 

while permitting a parolee to retain registration, to deny llcensure, at least until such 

time as the parolee has successfully completed a lengthy parole and even beyond that has 

demonstrated an ability to keep along the straight and narrow path after the constraints 
of parole are removed.1 

For the reasons expressed, I CONCLUDE that Frederick Green's casino hotel 

employee registration should not be revoked, but that he should be denied licensure as a 

casino employee at this time. If he can continue to successfully conduct himself during 

the remainder of his parole he may well look forward to the day when the Commission can 

award him a casino employee license. At this time, however, he should be permitted to 

retain his registration. It is 90 ORDERED. 

'Ibis recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMJSSION', which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

1 The argument in favor of permitting a continued registration in the face of a denial of 
Ii censure is supported by the differences in function generally found between those 
working as registrants and those working as licensees. · 
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I hereby PILB my Initial Decision with the CASINO CONTROL COMMJSMON 

for consideration. 

.' . : / ... ,, ...... / 
. I . ., ·' 

. l ,1•; > I I 
. • -~ , ;" I., ,- _, ,,,. ~ 

. . ., ,,~, 
JEPP S. "A$N, 'ALJ .. ~ ~ 

I .·· 

./ ' . "' . .... 
,/ 

Receipt Acknowledged: 

NT~OMMISSION 

SEP 181986 
DATE 

be 
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EXHIBITS 

On behalf of petitioner, Division of Gaming Enforcement: 

P-1 Indictment no. 85-02-0213C and Judgment of Conviction, with attached 

police reports 

P-2 Indictment no. 85-02-0214C and Judgment of Conviction, with attached 

police reports 

P-3 Indictment no. 85-02-0214C and Judgment of Conviction, with attached 

police reports 

P-4 Indictment no. 85-02-0216C and Judgment of Conviction 

P-5 Indictment no. 85-02-0219C and Judgment of Conviction 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 84-405(a) 
OAL DOCKET NO. CCC 2451-86 
LICENSE NOS. 02484-11, 
08784-21 (INACTIVE) 
AND 00273-60 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, FINAL ORDER 

v. 

BARRY HAMMOND, 

Respondent. 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of 

the administrative law judge having been filed with the 

Casino Control Commission (Commission); and the Commission 

having considered the entire record of these proceedings at 

its public meeting of January 7, 1987, 

IT IS on this /~day of January 1987, ORDERED that 

the initial decision is rejected for the following reasons: 

(1) The ALJ equated rehabilitation from drug 
addiction with rehabilitation as defined by 
section 90(h) of the Act. However, evidence 
of rehabilitation from addiction is only one 
of the factors which should be considered 
before the issue of rehabilitation for 
licensing purposes can be decided. 

(2) The initial decision failed to evaluate the 
eight criteria to be considered for 
rehabilitation as required by section 90(h). 
With respect to those criteria the Commission 
finds as follows: 
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(a) The respondent is licensed as a gaming 
instructor and pit boss, positions which 
the Commission considers important to 
the actual as well as the perceived 
integrity of the casino industry. 

(b) The offense committed by the respondent, 
falsification of records in violation of 
N.J.S.A. 2C:21-4a, is a disqualifying 
offense pursuant to sections 86(c) and 
(g) of the Act. 

(c) Although the respondent was able to 
resist the temptation to falsify player 
rating forms when offered money to do so 
on two occasions, he was unable to 
sustain his resistance. 

(d) The offense occurred during February and 
March of 1983. 

(e) The respondent was approximately 31 
years old at the time the offense was 
committed, obviously a mature person at 
that stage. 

(f) The offense was repeated on more 
than 10 different occasions. 

(g) Although the respondent's drug addiction 
undoubtedly contributed to his offense, 
the Commission does not believe that 
this is the type of social condition 
which should be considered a mitigating 
circumstance. 

(h) The respondent has been rehabilitated 
from his drug addiction and has 
introduced testimony from witnesses who 
attest to his good character, honesty 
and integrity. 

(3) After considering all these factors the 
Commission concludes that the mitigating 
factors in this case do not outweigh the 
aggravating factors, especially in light of 
the nature and seriousness of this offense 
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and the importance of the positions the 
respondent seeks to hold in the industry. 

IT IS FURTHER ORDERED that the gaming instructor and 

casino key employee licenses held by Barry Hammond are 

revoked; and 

IT IS FURTHER ORDERED that the respondent is prohibited 

from reapplying for or obtaining any license, registration, 

qualification or approval under the Casino Control Act 

except pursuant to the provisions of N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY:~ 
IS D 

SENIOR ASSISTANT COUNSEL 



@>tatr -of New 3Jrrsry 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OP LAW AND 

PUBLIC SAFETY, DMSION 

OP GAMING HlfPORCEMENT, 

Petitioner, 

v. 

BARRY HAMMOND, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 2451-86 

AGENCY :E>KT. NO. 84-405(a) 

William E. MOIDltford, Jr., Deputy Attorney General, for petitioner (W. Cary 
Edwarm, Attorney General of New Jersey, attorney) 

Lionel Frank, ~g., for respondent (Kirsten, Friedmail &: Cherin, attorneys) 

Record Closed: October 6, 1986 Decided: November 19, 1986 

BEFORE EDGAR R. HOLMFJI, ALJ: 

STATEMENT OF THE CASE 

The Division filed a complaint with the Casino Control Commission on November 

30, 1984, seeking revocation of the respondent's casino employee license, instructors 

license and casino key employee license based on an indictment charging him and others 

with conspiracy, theft by deception and falsifying recorm. At the conclusion of the 

underlying criminal case the matter was transmitted to the Office of Administrative Law 

to be heard as a contested case pursuant to N.J.S.A. 52:14F-l et seq. There was a 

New Jerse.v Is An Equal Opportunity Employer 
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prehearing conference on May 20, 1986 in Trenton and the matter was heard on October 6, 

1986 in Atlantic City. 

FACTUAL DISCUSSION 

Barry Hammond at the age of 31 and a pit boss at the Tropicana Casino, began to 

use cocaine for recreational purposes. Soon he needed extra cash to buy it. He learned 

that he could make extra cash by falsifying certain player· rating cards. Player rating 

cards are a means of recording how much money an individual spends in a casino. They 

are used to award complimentary meals and to identify so called "high rollers", among 

other uses. 

Apparently the operators of bus junkets to Atlantic City were not paid unless 

their patrons spent a predetermined amount of money in the casino. I am advised that 

this was a permitted arrangement. Player rating cards were the method selected to keep 

track of the money spent by b\13 riders. Some bus operators insured themselves against 

loss by paying casino employees to inflate the player rating cards for their bus patrons. 

This scam was discovered and Barry Hammond, who was neither a target of the 

investigation or a principal in the scam, was nevertheless indicted with several other 

persons. 

Barry Hammond is a sympathetic figure. He had at first resisted the temptation 

to join the conspiracy and, after participating in it for three weeks, withdrew from the 

conspiracy in February 1983 because he knew that what he was doing was wrong. 

Thereafter he admitted himself to a New York City drug clinic for a 28 day in-patient 

rehabilitation program followed by a similar program in Minnesota. He has successfully 

rehabilitated himself from drug abuse. He has done this by following the rules of 

Narcotics Anonymom. He attended 90 meetings of Narcotics Anonymous in 90 days and 

continues to attend meetings four and five times a week. In periods of stress he attends 

more frequently. He still considers himself a recovering addict although he has been drug 

free for two and one-half years. 

When Barry Hammond was arrested he admitted his criminal involvement and 

cooperated fully with the prosecuting authorities. He was granted Pretrial Intervention 

and successfully completed it. 
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Barry Hammond's efforts to rehabilitate himself have been so sincere that the 

State Police Detective in charge of the investigation likes him, respects him, and opined 

during his testimony that Barry Hammond was not a threat to the casino industry. 

In addition, Barry Hammond enjoys a good reputation for character, honesty and 

integrity. His former supervisor at the casino and his present supervisor in private 

employment testified to this. 

Barry Hammond was forthright on the witness stanEI about his involvement in the 

conspiracy. By his own admission he disqualified himself from casino licensure by 

admitting that he had knowingly falsified player rating cards in February 1983 on 

approximately 10 occasions. He said that he knew it was wrong. 

I PIND, pursuant to N .J.S.A. 5:12-86g, that Barry Hammond committed an act, to 

wit: falsification of records knowing that it would -- deceive his employer contrary to 

N.J.S.A. 21-4(a), which act constitutes an offense under subsection c of N.J.S.A. 5:12-86, 

which disqualifies an actor from casino employee and casino key employee licensure 

pursuant to section 89d and 90e of the Casino Control Act. 

REHABILITATION 

The Casino Control Act permits casino employee licensees to escape the onerous 

burden of disqualification in case the licensee or applicant can affirmatively establish his 

rehabilitation pursuant to N .J.S.A. 5:12-90h. There is no equivalent statute for casino key 

employees. 

Based on the fact that Barry Hammond has rehabilitated himself from drug 

addiction, I CONCLUDE that he has satisfied the requirement of section 90h of the 

Casino Control Act. His criminal involvement was a result of his drug addiction. I 

believe that, absent drug addition, Barry Hammond would not have committed the offense 

charged, and I believe he will not commit an offense in the future. 

615 
-3-



OAL DKT. NO. CCC 2451-

CHARACTER, HONESTY AND INTEGRITY 

Every applicant for casino employee licensure must prove by clear and 

convincing evidence that she or he possesses the good character, honesty and integrity 

required for casino licensure by N .J.S.A. 5:12-89b(2). This implies a standard. No one 

would suggest that applicants meet a higher standard than that met by every decent law 

abiding citizen, or how would such persons, if found, be induced to work in gambling 

houses? 

Decent law abiding citizens occasionally make mistakes. Sometimes these 

mistakes are of criminal magnitude. In common parlance when a person is "big enough" to 

admit his or her mistake, and takes all of the painful steps necessary to correct it, his or 

her reputation for good character, honesty and integrity is often enhanced. 

This is or should be the case with Barry Hammond. He withdrew from the 

conspiracy, he cooperated with the police, he entered two consecutive drug programs, he 

faithfully attends N .A. He is gainfully employed. His employer thinks he is a good man. 

The police officer who arrested him thinks he is a good man. I think he is a good man. I 

FIND that he possessed the requisite good character, honesty and integrity for casino 

licensure. 

It is ORDERED that the casino key employee license of Barry Hammond be 

REVOKED. It is further ORDERED that so much of the· complaint that deals with 

respondent's casino employee license and instructors license be DISMISSED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COIIIDSSION', which by law is empowered to make a final decision i,i 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

DATE ·
1 

DATE I 

NOV 2 41986 
DATE 

SC 
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EXHIBIT LIST 

None. 
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STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & 
PUBLIC SAFETY, DIVISION 
OF GAMING ENFORCEMENT, 

Complainant, 

v. 

SYLVESTER A. HART, III, 

Respondent. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 83-260 
OAL DOCKET NO. CCC 858-86 
LICENSE NO. 24513-21 

FINAL ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of 

the administrative law judge having been_ filed with the 

Casino Control Commission (Commission); and exceptions 

having been filed by the Division of Gaming Enforcement; and 

the Commission having considered the entire record of these 

proceedings at its public meeting of August 20, 1986, 
1./f'\,. 

IT IS on this .) ,,,, day of January 1987, ORDERED that 

the findings of fact in the initial decision are modified as 

follows: 

The respondent was initially licensed in 
April 1981, as a casino employee, rather 
than as a casino hotel employee as 
stated in the initial decision (Initial 
Decision at 1). 
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IT IS FURTHER ORDERED that the following conclusion of 

law is modified: 

Based on the testimony of the Tropicana 
security officer, Mark Berardi, Frank 
Callie, sergeant with the Atlantic City 
Police Department, and the respondent, 
the Commission finds that the Division 
has established by a preponderance of 
the credible evidence in the record that 
the respondent has engaged in conduct 
constituting the offense of theft in the 
third degree, in violation of N.J.S.A. 
2C:20-4. Therefore the respondent is 
disqualified pursuant to N.J.S.A. 
5: 12-86 (c) (1) and (g). 

IT IS FURTHER ORDERED that the following conclusion of 

law is rejected: 

The conclusion that the respondent has 
demonstrated by clear and convincing 
evidence his rehabilitation from his 
disqualifying conduct pursuant to 
N.J.S.A. 5:12-90(h) is rejected. The 
Commission finds that the seriousness of 
the offense, the circumstances under 
which it occurred and the fact that it 
resulted, in part, from the respondent's 
compulsive gambling problem outweigh the 
respondent's present efforts of 
rehabilitation. 

IT IS FURTHER ORDERED that the casino employee license 

of Sylvester A. Hart is revoked1 and 
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IT IS FURTHER ORDERED that Sylvester A. Hart, III, is 

prohibited from applying for any license, registration, 

qualification or approval except pursuant to N.J.A.C. 

19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR ~Cjct;* __ .,, 
BY:~ 

DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

INITIAL DECISION 

OAL DKT. NO. CCC 0858-86 

AGENCY DKT. NO. 83-260 

STATE OP NEW JERSEY, 

DEPARTMENT OP LAW AND PUBLIC 

SAFETY, DIVISION OP GAMING 

ENPORCEMENT, 

Petitioner, 

v. 

SYLVESTER A. HART, ID, 

Respondent. 
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Norma Plenty, Law Assistant, on behalf of petitioner (W. Cary Edwards, Attorney 
General of New Jersey, attomey) 

Sylvester A. Hart, ID, respondent, pro !!!_ 

Record Closed: June 9, 1986 Decided: July 9, 1986 

BEFORE SOLOMON A. METZGER, ALJ: 

'Ibis matter arises out of a complaint filed by petitioner with the Casino 

Control Commission seeking the revocation of respondent's casino hotel employee license, 

pursuant to N.J.S.A. 5:12-1 !! !!!I·, and regulations promulgated thereunder. Respondent 

requested ah~, and the matter was transmitted to the Office of Administrative Law 

as a contested case, pursuant to N.J.S.A. 52:14F-1 et !!!I· 

Most of the tacts are undisputed. Respondent was licensed as a casino hotel 

employee in April 1981, and had been employed as a dealer. On July 16, 1983, at 

approximately 1:00 p.m., he was in the Tropicana Hotel and Casino. He reached into the 

New Jersey Is An Equal Opportunity Employer 
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pit area behind a gaming table and grabbed a handful of chips. The exact dollar value of 

the chips taken is unclear, but it was either $4,500 or $5,100. He fied the premises with 

security personnel giving chase. Respondent was apprehended by Atlantic City Police 

shortly thereafter. He was arrested and charged with theft in violation of N.J.S.~. 

2C:20-3. At the station, respondent was asked to answer various questions for the police 

incident report. He indicated that he was unemployed, though at the time, he was a 

dealer at Resorts. He was admitted to a Pre-Trial Intervention (PTI) program, which he 

successfully completed. 

There is one area of factual dispute. While in custody on the day of the 

offense he provided the police with identification in the form of a temporary drivers 

license giving his name as Sylvester A. Hat, Ill, not Hart. One of the arresting officers, 

Sergeant Frank Callio of the Atlantic City Police, testified that he believed at the time 

that false identification was being presented. 

Respondent also testified. He acknowledged his crime and that he had not 

been forthcoming when police asked him about his employment. He testified that he had 

never been in trouble with the police before or since. At the time he was 23 years old and 

earning more money as a dealer then he had ever earned before. He began to gamble and 

fell into debt. On the day in question, he did not enter the Tropicana with an intent to 

steal. He was agitated and when he saw the chips on the table, he acted impulsively. 

Respondent indicated that the misspelling on his temporary driver's license was simply an 
, , • r 

error which was later corrected when he received his permanent license. 

Respondent testified that he has now completed a course of study at the New 

York Food and Hotel Management School and is presently -a chef at the Sheraton Hotel in 

Elizabeth, New Jersey. He supervises three employees and has a great deal of 

responsibility. Letters from the executive chefs at Colonia Country Club and the 

Westwood Restaurant praise his work and attitude. 

This is the substance of the record. The case presents a close question. 

Respondent's crime took place in a casino and as such there is reason for special concern. 

Financial and other stresses do arise periodically, and the casino presents an excited 

atmosphere. We may wonder legitimately whether at such times he will again see the 

casino as a quick solution. Nevertheless, the site of the crime ought not to weigh so 
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heavily that it negates all other factors and makes it impossible to look at this person as a 

whole. Respondent was a credible and convincing witness. He has no other record of 

criminal involvement. Moreover, he is gainfully employed and appears to be on a career 

path. I accept his statement that he did not enter the casino with any plan to steal. That 

the act was impulsive is apparent by its foolishness. It is difficult to see how anyone, 

particularly a dealer, could imagine that he could grab a handful of chips from behind a 

gaming table and escape through the extensive security of the casino. This could only 

have been a desperate or unplaMed act. 

Though respondent's deception at police headquarters concerning his employ­

ment status adds to petitioner's case, it does not substantially change the character of 

what occurred on that day. I believe that this should be considered as part of the same 

incident. 

Finally, though respondent's name is mispelled on his temporary license, I see 

nothing false in this. Respondent explained that this was simply an error, and there is 

nothing in the record to indicate that this was anything more. 

Based on the foregoing, it is my conclusion that respondent has established his 

rehabilitation pursuant to N.J.S.A. 5:12-90h. It is thus ORDBRBD that this matter be 

DISMISSED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby PILE my Initial Decision with the CASINO CONTROL COMMJSSION 

for consideration. 

DATE ft 

JUL 1 41986 
DATE 

ml/E 

-4-
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WITNESSES 

Mark Berardi 

Sergeant Frank Calio 

Sylvester A. Hart, m 

EXHIBITS 

For petitioner: 

P-1 Waiver of Rights 

P-2 Temporary Driver's License 

P-3 Investigation Report, with attachment 

P-4 Investigation Report, with attachments 

P-5 Complaint 

P-6 Order of Dismissal Under Rule 3:28, wit~ attachment 

For respondent: 

R-1 Letter from Stephen J. lmperiale to Sylvester A. Hart, Ill, dated May 23, 
1984 

R-2 Letter from Daniel Rucci, dated October 4, 1985 

R-3 Letter from Ralph Alderman, dated October 23, 1985 

R-4 - GMAC Financing Coupon Book 

R-4A GMAC, payment no. 47 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-99 
REGISTRATION NO. 14213-40 
OAL DOCKET NO. CCC 7175-86 

,, STATE OF NEW JERSEY, DEPARTMENT 
J OF LAW & PUBLIC SAFETY, DIVISION 
i OF GAMING ENFORCEMENT, 

Complainant, 

v. 

RUFUS J. HUGHES, 

Respondent. 

ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of 

the administrative law judge having been filed with the 

Casino Control Commission (Commission); and the Cozmnission 

having considered the entire record of these proceedings at 

its public meeting of April 15, 1987, 

IT IS on this fiJ fh day of May 1987, ORDERED that the 

initial decision is adopted; and 

IT IS FURTHER ORDERED that the complaint for revocation 

of the casino hotel employee registration of Rufus J. Hughes 

is dismissed substantially for the reasons stated in the 

initial decision which is incorporated herein by reference 

ij and made a part hereof. 

l1 NEW JERSEYRECAADSINOC ACOINRTROL COMMISSION 
ii WALTER N. , H 

1, BY: /':') ~ 
ii D'b&#ldmi 
I SENIOR ASSISTANT COUNSEL 
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8-tate of New 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DBPARTMEMT OP LAW & PUBLIC SAPHTY, 

DIVlSION OP GAMING ENFORCEMENT, 

Petitioner, 

v. 

RUPUS J. HUGHF.S, 

Respondent. 

INmALDBCISION 

OAL DKT. NO. CCC 7175-86 

AGENCY DKT. NO. 87-99 

William B. MOIDltford, Jr., Deputy Attorney General, for the petitioner (W. Cary 
Edwards, Attorney General of New Jersey, attorney) 

Rufus J. Hughes, respondent, pro ~ 

Record Closed: February 13, 1987 Decided: March 5 , 198 7 

BEFORE STEPHEN W. THOMPSON, ALJ: 

STATEMENT OF THE CASE 

The Division of Gaming Enforcement (Division) seeks revocation of respondent 

Rufus J. Hughes' casino hotel employee registration no. 14213-40, pursuant to section 129 

of the Casino Control Act (Act). The Division alleges that the respondent committed an 

aggravated assault in violation C>f N.J.S.A. 2C:12-lb(l) on September ~O, 1985, which 

renders respondent statutorily disqualified from being a registrant pursuant to N.J.S.A. 

5:12-86c (1). Mr. Hughes asserts rehabilitation pursuant to section 91d of the Act. 

New Jerse_v Is An Equal Opportunity Employer 
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PROCEDURAL HISTORY 

A complaint was filed with the Casino Control Commission (Commission) on 

September 24, 1986. Mr. Hughes requested a hearing on October 8, 1986. On October 21, 

1986, the Commission transmitted the matter to the Office of Administrative Law for 

determination as a contested case, pursuant to N.J.S.A. 52:14B-1 and N.J.S.A. 52:14F-1 

et seq. A prehearing conference was held on December 11, 1986, and the matter was 

scheduled for a hearing on February 6, 1987, at the Office of Administrative Law, 

Atlantic County Civil Courthouse, 1201 Bacharach Boulevard, Atlantic City, New Jersey. 

The hearing was held as scheduled; however, the record remained open for one week in 

order to allow Mr. Hughes an opportunity to obtain additional documentation. The record 

closed on February 13, 1987. 

FINDINGS OF FACT 

On September 10, 1985, members of the Pleasantville Police Department were 

dispatched to 12 North 3rd Street, Pleasantville, New Jersey, in response to a report of a 

street fight. Upon arrival, the police discovered that Andrew Hevalow had been stabbed 

by the respondent, Rufus J. Hughes. The victim, Andrew Hevalow, and Margo Santiago 

were siblings who resided at 12 North 3rd Street, Pleasantville, New Jersey. Margo 

Santiago was the girlfriend of respondent. According to Detective Walter Kelley, 

Pleasantville Police Department, an altercation developed between Hevalow, Margo 

Santiago and their mother about money. Respondent happened to be in another room at 

the premises. Hevalow went into the kitchen and returned with a knife and threatened 

respondent. Mr. Hughes then left the premises and went to his mother's house at 6 North 

3rd Street, where he obtained his work knives. Mr. Hevalow accosted Mr. Hughes on the 

street, provoking a fight. Mr. Hughes first cut Mr. Hevalow in the hand and when 

Mr. Hevalow kept coming forward, he stabbed him in the stomach. 1\1r. Hughes then ran 

from the scene. After Mr. Hughes was apprehended, he advised the police of the where­

abouts of the knife. Detective Kelley remarked that Mr. Hevalow remained in the 

hospital for three days and was then discharged. Mr. Hevalow has since died of a drug 

overdose. 

Detective Kelley stated that Mr. Hughes has resided in Pleasantville for at 

least 10 years and has not been a problem to the police. The Detective opined that the 

incident involving Messrs. Hevalow and Hughes appeared to be an isolated incident. 
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Mr. Hughes was indicted on October 8, 1985, for possession of a weapon in 

violation of N.J.S.A. 2C:39-5(d); possession of a weapon for unlawful purposes in violation 

of N.J.S.A. 2C:39-4; aggravated assault in violation of N.J.S.A. 2C:12-lb(l), and 

terroristic threats in violation of N.J.S.A. 2C:12-3b. On December 9, 1985, respondent, 

Rufus J. Hughes, entered a plea of guilty to possession of a weapon for unlawful purposes 

in violation of N.J.S.A. 2C:39-4, and aggravated assault in violation of N.J.S.A. 2C:12-

lb(2). 

On January 10, 1986, the respondent was sentenced by the Honorable Robert 

Neustadter, J.S.C., to eight months in the Atlantic County Jail, probation for a period of 

eighteen months and was fined $25 for the Violent Crimes Compensation Board. The 

respondent served three months of his jail sentence before being released for good 

behavior. During his period of incarceration, he was placed under the work-release 

program. Mr. Hughes would work at Trump Plaza during the day and return to the 

Atlantic County Jail at night. Mr. Hughes appears to have been a model citizen during his 

inc arc era tion. 

Mr. Hughes testified as to the veracity of the above and expressed deep 

remorse over the incident. He explained that he was provoked into a situation that he had 

wished to avoid and advised that his behavior of September 10, 1985, would never be 

repeated. He explained that he has resided in Pleasantville for the past 10 years and has 

not been in any trouble with the police. He started working for Baily's Hotel Casino in 

1980 and worked in the kitchen there until 1984. On May 11, 1984, he transferred to the 

Trump Plaza Casino Hotel, where he has been employed ever since. He states that he is 

an excellent cook, that he enjoys cooking and that he gets along well with others in his 

workplace. He recognizes the fact that his employment is in serious jeopardy and asks to 

be given another chance. He produced a letter from a Mr. Carlos Ramirez, who is the 

night chef at Trump Plaza Casino Hotel (R-1). 

Although respondent would have benefited from the assistance of counsel, Mr. 

Hughes impressed me as a forthright individual who is truly sorry for the incident of 

September_ 10, 1985. His demeanor and appearance lent credibility to his testimony. 

Essentially, the above-is uncontroverted, credible and is POUND AS PACT. 

630 
- 3 -



OAL DKT. NO. CCC 7175-86 

DISCUSSION OF LAW AND CONCLUSION 

(A) N.J.S.A. 5:12-86c(l) 

Section 86c(l) of the Act mandates that a person who has been convicted of 

any offense which "would be under New Jersey Law at the time of application a violation 

of any of the following provisions" in regard to Title 2C of the New Jersey statutes be 

disqualified from licensure. Respondent pled guilty on December 9, 1985 to aggravated 

assault in violation of N.J.S.A. 2C:12-lb(2). Furthermore, respondent pied guilty to 

possession of a weapon for unlawful purposes in violation of N.J.S.A. 2C:39-4. 

The Division contends that the Judgment of Conviction for aggravated assault 

(N.J.S.A. 1C:12-lb(2)) renders respondent statutorily disqualified from being a registrant. 

Based upon the aforesaid Judgment of Conviction, I CONCLUDE that 

respondent is statutorily disqualified from being a casino hotel registrant, pursuant to 

Section 86c(l) of the Act. 

(B) N.J.S.A. 5:12-91d 

An applicant or a licensed respondent in a disciplinary proceeding faced with 

the existence of one or more section 86 disqualifiers has the opportunity to overcome the 

prohibition against continued licensure or registration by affirmatively demonstrating his 

or her rehabilitation. N.J.S.A. 5:12-91d. This section sets the following eight specific 

criteria to be evaluated when a determination of rehabilitation is to be made: 

(1) The nature and duties of the registrant's position; 

(2) The nature and seriousness of the offense; 

( 3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the registrant when the offense was committed; 
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(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the offense; 

(8) Any evidence of rehabilitation, including good conduct in prison or in the 

community, counseling or psychiatric treatment received, acquisition of 

additional academic or vocation schooling, successful participation in 

correctional work-release programs, or the recommendation of persons 

who have or have had the registrant under their supervision. 

Mr. Hughes is employed as a cook at the Trump Plaza Casino Hotel. He is 2 5 

years old and has been successfully employed in the industry for approximately seven 

years. 

Respondent concedes that on September .10, 1985, he committed an aggravated 

assault in violation of N.J.S.A. 2C:12-lb(2). Mr. Hughes argues that this was an isolated 

incident not likely to be repeated. Mr. Hughes impresses me as a forthright individual. It 

is my "gut" reaction that a culmination of events led to the altercation. I seriously doubt 

that his conduct of September 10, 1985, will ever be repeated. 

Respondent will remain on probation until July 1987. However, the fact that 

respondent obtained work-release privileges while incarcerated demonstrates a degree of 

rehabilitation. 

In addition, the letter from respondent's supervisor, Mr. Carlos Ramirez, has 

substantial probative value. 

Given the totality of the circumstances, the testimony presented and the 

mitigating circumstances which make the likelihood of recidivism appear remote. I 

CONCLUDE that respondent has established by clear and convincing evidence his 

rehabilitation, pursuant to Section 91d of the Act. 
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ORDER OF DISPOSITION 

It is ORDBRED that the complaint filed by the Division of Gaming 

Enforcement against the casino hotel employee registration (no. 14213-40) held by Rufus 

Hughes be DISMffiED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMmION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILB my Initial Decision with the CASINO CONTROL COM~ON 

for consideration. 

DATE STEPHEN W. THOMPSON, A'tJ 

Receipt Acknowledged: 

DATij I 

Mailed to Parties: 

MAR 1 O 1987 
DATE 

ks 
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WITNESSES 

For the Petitioner: 

Walter Kelley, Pleasantville Police Department 

For the Respondent: 

Rufus Hughes 

DOCUMENTS IN EVIDENCE 

For the Petitioner: 

P-1 State of New Jersey v. Rufus Hughes, Indictment No. 85-10-1692-C, Superior 

Court, Atlantic County, dated October 8, 1985 

P-2 Pleasantville Police Department Investigation Report, dated September 10, 

1985 

For the Respondent: 

R-1 Letter, dated February 6, 1987, from Mr. Carlos Ramirez, Night Chef, Trump 

Plaza Casino Hotel 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 85-248 
OAL DOCKET NO. CCC 02405-86 
LICENSE NO. 08482-21 

STATE OF NEW JERSEY, DEPARTMENT 
OF LAW & PUBLIC SAFETY, DIVISION 
OF GAMING ENFORCEMENT, 

Complainant, 

v. 

PATRICIA ANNE HUNT, 

Respondent. 

ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law; and an initial decision of the 

administrative law judge (ALJ} having been filed with the 

Casino Control Commission (Commission); and the Commission 

having considered the entire record of these proceedings at 

its public meeting of November 19, 1986, 

IT IS on this 2,+1, day of May 1987, ORDERED that the 

ALJ's conclusion that the respondent has adequately 

demonstrated her rehabilitation and his recommendation that 

the Division's complaint be dismissed as modified, as stated 

on the record of the November 19, 1986, Commission meeting, 

for the following reasons: 

(1) It appears that the ALJ equated 
recovery from substance abuse with 
rehabilitation under section 90(h). 
Init. dee. at 2. However, such evidence 
of rehabilitation is but one of eight 
factors enumerated in section 90(h) 
which must be addressed before the issue 
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of rehabilitation for licensing purposes 
can be decided. 

(2) The respondent's commission of the 
offense of distribution of CDS as 
stipulated by the respondent and found 
by the ALJ, is a disqualifying offense 
under sections 86(c) (3) and 86(g). The 
circumstances of the offense involved 
the sale of CDS to an undercover agent 
in Smithfield, New Jersey; ~he offense 
occurred on March 27, 1984; the 
respondent was then 31 years of age and 
admittedly had had a drug abuse problem 
for approximately two years before her 
arrest; the respondent has subsequently 
completed an extensive drug 
rehabilitation program and is a life 
member of Narcotics Anomymous group 
which she has attended daily for 90 days 
and currently attends twice weekly; she 
is currently employed: finally, the 
respondent, upon completion of the PTI 
program and dismissal of the indictment, 
has satisfied all obligations to the 
criminal justice system. Upon 
consideration of all of these factors, 
the Commission concurs with the ALJ's 
conclusion that the respondent is 
rehabilitated pursuant to N.J.S.A. 
5:12-90(h). 

IT IS FURTHER ORDERED that the complaint for revocation 

of the casino employee license of Patricia Anne Hunt is 

dismissed substantially for the reasons stated in the 

initial decision, as modified, which is incorporated herein 

by reference. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR , · · 



@,tate of New 3.leraey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OP NEW JERSEY, 

DEPARTMENT OP LAW AND 

PUBLIC SAFETY, DIVISION 

OF GAMING ENFORCEMENT, 

Petitioner, 

v. 

PATRICIA HUNT, 

Respondent. 

INITlAL DECISION 

OAL DKT. NO. CCC 2405-86 

AGENCY DKT. NO. 85-248 

Nancy P. Scharff, Deputy Attorney General, for petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Marie Vasser, Esq., for respondent (Vasser, Spitalnick, Bloom, Mazin &: Stein, 
attorneys) 

Record Closed: August 20, 1986 Decided: October 3, 1986 

BEFORE EDGAR R. HOLMP.S, ALJ: 

STATEMENT OF THE CASE 

The Division filed a complaint with the Casino Control Commission on June 5, 

1985 seeking to revoke the respondent's casino gaming license because she was indicted for 

drug offenses including distribution. 

The respondent requested a hearing by letter filed with the Casino Control 

Commission on March 21, 1986 and the matter was transmitted to the Office of 

Administrative Law to be heard as a contested case pursuant to N .J .S.A. 52:14F-l et seq. 

New Jersey ls An Equal Opportunity Employer 
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PREHEARING STIPULATION 

A prehearing conference was held in Trenton on March 27, 1986 at which time 

the respondent stipulated that she sold methamphetamine to an undercover agent on 

March 27, 1984, was arrested, indicted and granted P.T.I. At the hearing the respondent 

and her attorney reiterated these facts and advised that P.T.I. had been completed. 

I CONCLUDE that the respondent committed an offense listed in Section 86c of 

the Casino Control Act, to wit: distribution of a controlle_d dangerous substance contrary 

to N .J .S.A. 24:21-19, and is therefore disqualified from casino licensure unless she is 

rehabilitated pursuant to Section 90h of the Act. 

REHABILITATION 

The respondent is 33 years old and this was a first arrest although she had a drug 

problem for approximately two years prior to her arrest. After her arrest she attended 

Operation Junction and Narcotics Anonymous. She has completed Operation Junction and 

intends to be a life member of Narcotics Anonymous. She presently attends two meetings 

a week but has attended as many as 90 meetings in 90 days, the so-called 90/90 

requirement of N/ A for addicts. She is not an alcoholic but she claimed that she could 

become alcoholic if she was to drink. This self observation alone convinced me that the 

respondent is rehabilitated, but she has presented much more evidence than this. 

Her employers and supervisors recommend her. 

Her ex-husband has returned to her now that she is drug free. They live together 

as man and wife. He writes that their separation occurred in part because of her drug use 

and his "lack of knowledge concerning this disease." He adds that she has been drug free 

for "some time now". 

A patient for whom the respondent cared when employed at Independent Life 

Springs, a group home for physically disabled persons, writes about her kindness to others. 

A certified abuse counsellor writes about her sincere effort to break old patterns 

and her development of life coping skills. 
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A nurse who supervised her writes about her as an excellent role model for 

disabled adults at Life Springs. 

A satisfied customer writes about the excellent job she did remodelling his home. 

The director of a drug and alcohol counselling unit considers her a "credit to his 

agency and to herself." 

The respondent has favorably impressed persons everywhere that she is 

rehabilitated and has good charcter, honesty and integrity. 

I CONCLUDE that she is rehabilitated. 

I CONCLUDE that she possesses the requisite good character, honesty and 

integrity for casino licensure. 

ORDER 

I ORDER the complaint filed by the Division be DISMISSED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

{),(!f 3 I 'lPl 
DATE 

Receipt Acknowledged: 

DATE > 

DATE 
OCI 81986 

SC 
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Patrick Gerbig 

Patricia Hunt 

P-1 Lab report 

P-2 Indictment 

WITNESS LIST 

EXHIBIT LIST 

R-1 Letter, dated December 24, 1985, to Patricia Hunt from Stephen J. Imperiale 

R-2 Letter to William Mountford from Kenneth C. Schaf er 

R-3 Letter, dated June 10, 1986, entitled "Operation Junction" from Edward J. 

Olwen 

R-4 Letter of recommendation from Mary Hunt 

R-5 Letter of recommendation, dated August 13, 1986, from Theresa Held 

R-6 Letter of recommendation, dated August 10, 1986, from George Abram 

R-7 Letter of recommendation, dated August 18, 1986, from Howard Sudin 

R-8 Letter of recommendation from Mary Federico, R.N. 

R-9 Letter of recommendation, dated August 15, 1986, from Vi Heddy 
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STATE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 85-343 
OAL DOCKET NO. CCC 2168-86 
REGISTRATION NO. 52256-40 

DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

JEWEL A. JACKSON, 

Respondent. 

ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of 

the administrative law judge (ALJ) having been filed with 

the Casino Control Commission (Commission); and the Division 

of Gaming Enforcement having filed exceptions to the initial 

decision on January 27, 1987; and the Commission having 

considered the entire record of these proceedings at its 

public meeting of February 4, 1987, 

IT IS on this Qi~ay of May 1987, ORDERED that the 

ALJ's conclusion that Jewel A. Jackson has affirmatively 

demonstrated his rehabilitation pursuant to N.J.S.A. 

5:12-91(d) be rejected for the reasons stated in the record 
;< • 

and based upon the following: 



(1) The respondent was convicted of four 
disqualifying offenses committed between 
June 18, 1983, and March 11, 1984. 

Although the respondent's excellent work 
record is one of the factors which must be 
considered in determining whether he has been 
rehabilitated, we cannot agree with the ALJ 
that a good work record alone is sufficient 
to outweigh the serious nature of the 
offenses committed in this case. In making 
our determination with respect to 
rehabilitation, we considered all of the 
factors listed in N.J.S.A. 5:12-91(d), 
including the respondent's successful 
participation in various programs while 
incarcerated, such as · AA meetings, GED 
courses and work release programs--all of 
which are relevant under N.J.S.A. 
5:12-9l(d) (8). Considering all pertinent 
factors, the Commission finds that the 
mitigating circumstances do not outweigh the 
serious nature of the respondent's offenses 
particularly in light of the fact that his 
last offense occurred on March 11, 1984, and 
the fact that the respondent is presently on 
parole. 

(2) However, in view of the respondent's 
substantial efforts towards rehabilitation, 
albeit insuff i cient for purposes of N.J.S.A. 
5:12-9l(d), this disqualification is waived 
in the interests of justice and ' consistent 
with the public policy of the Act pursuant to 
N.J.S.A. 5:12-91(e) and the respondent is 
permitted to retain his casino hotel employee 
registration. 

IT IS FURTHER ORDERED that the respondent is 

disqualified for the reasons stated in the initial decision 

which is incorporated herein and made a part hereof; and 

IT IS FURTHER ORDERED that, pursuant to N.J.S.A. 

5:12-91(e), the respondent is permitted to retain his casino· 

hotel employee registration; and 
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IT IS FURTHER ORDERED that Jewel A. Jackson is 

prohibited from reapplying for any other registration, 

license, qualification or approval required under the Casino 

Control Act except pursuant to the provisions of N.J.A.C. 

19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 

WALTER q;,.o~ c~ 
By: --y 

DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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@,tate of New 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OP NEW JERSEY, 

DEPARTMENT OP LAW AND 

PUBLIC SAFETY, DMSION 

OP GAMING ENFORCEMENT, 

Petitioner, 

v. 
JEWEL A. JACKSON, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 2168-86 

AGENCY DKT. NO. 85-343 

Joanne Ciancimino, Deputy Attorney General, for petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Jewel A. Jackson, respondent, pro !! 

Record Closed: November 10, 1986 Decided: December 19, 1986 

BEFORE EDGAR R. HOLIIP.S, ALJ: 

PROCEDURAL HISTORY AND STATEMENT OF THE CASE 

The respondent obtained a casino hotel registration and a casino hotel job as a 

kitchen steward during a period of incarceration while in a halfway house in Camden, New 

Jersey. This was in February of 1985. In August 1985, the Division of Gaming 

Enforcement filed a complaint with the Casino Control Commission seeking revocation of 

the respondent's registration based on his conviction for criminal offenses. He requested 

a hearing and the matter was transmitted to the Office of Administrative Law to be heard 
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as a contested case pursuant to N .J .S.A. 52:14F-l et seq. The matter was pretried on May 

13, 1986. There were several postponements while the respondent sought, unsuccessfully, 

to obtain legal counsel. A final hearing was convened in Ventnor, New Jersey on October 

10, 1986. The record was held open for receipt of additional documentary evidence. The 

record was closed on November 10, 1986. 

CRIMINAL CONVICTIONS 

An issue in the case was whether or not the respondent committed off ens es 
enumerated in N.J.S.A. 5:l?.-86c. The Division proved and the respondent admitted four 

convictions for offenses so enumerated. The Division also produced testimony on the 

facts underlying the convictions. 

First Conviction 

The facts concerning the first conviction are sketchy but the respondent admits 

his conviction. He denies the underlying basis for the conviction, however. That 

conviction was for possessing marijuana with the intent to distribute the same contrary to 

N.J.S.A. 24:21-19. The offense occurred on June 18, 1983. 

Second Conviction 

On October 31, 1983, the respondent was found to be in posse~ion of more than 

25 grams of marijuana. He was indicted on Indictment No. ll-1466-83-A for possession of 

marijuana and possession of marijuana with intent to distribute it. He pied to possession 

with intent to distribute marijuana contrary to N.J.S.A. 24:21-19a0), and was incarcerated 

for 180 days concurrent with a violation of probation on Indictment 7-822-83 (presumably 

the first conviction described above). 

Third and Fourth Convictions 

On March ll, 1984, the respondent was again arrested in possession of marijuana 

over 25 grams and indicted for possession of marijuana and possession of marijuana with 

intent to distribute the same. He also was charged with assault on the arresting officer 
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and with resisting arrest. The indictment was #473-4-84-A. On May 21, 1984, the 

respondent pled to possession of marijuana with intent to distribute the same, contrary to 

N.J.S.A. 24:21-19a(l) and to assault on a police officer, third degree, contrary to N.J.S.A. 

2C-16(5). He was incarcerated for 180 days concurrent with his violation of probation on 

his second marijuana conviction (Indictment 11-1466-83) and given an additional but 

concurrent sentence of 30 days on the assault. 

DISQUALIFICATION FOUND 

I FIND that the respondent was convicted of four offenses enumerated in 

N.J.S.A. 5:12-86c(l) and (3), to wit: N.J.S.A. 24:21-19 on three occasions and N.J.S.A. 

2C:12-lb on one occasion. I FIND that these offenses were all committed within the 

calendar years 1983 and 1984 and represented ongoing criminal activity. I CONCLUDE 

that the respondent's casino registration should be revoked pursuant to N .J.S.A. 5:12-86 

and N.J.S.A. 5:12-9lb unless saved by rehabilitation pursuant to N.J.S.A. 5:12-9ld. 

THE RESPONDENT 

Jewel Jackson was born on April 20, 1956 in Philadelphia, Pennsylvania. He is 

the second child of eleven. His father was a career navy man and seldom home. The 

respondent attended but did not graduate from Olney High School in Philadelphia. He 

joined the U.S. Army at an early age. His MOS was "vehicle mechanic". He was with the 

82nd Airborne and rose to the rank of Sergeant ES. He is married with three children. 

In 1979, he reenlisted in the Army and with his reenlistment bonus check he 

bought some merchandise stolen from a Sears Roebuck store in North Carolina. The goods 

were traced to him; he was arrested and convicted in North Carolina, and sentenced to 

probation and restitution in the amount of $395. He claims that because he was a "good 

trooper" with no disciplinary record at all, he was not subjected to military disicpline for 

the offense. 

On August 4, 1982, after completing nine years active duty the respondent 

voluntarily left the Army and was honorably discharged. Several factors were involved in 

this decision; which hindsight reveals was not a wise one. He claims that he was using 
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marijuana regularly and was fearful of discovery by the Army. Another factor was the 

death of his mother. In addition, the respondent's father asked him for help in raising a 

younger brother still in high school. His father apparently could not cope. 

The respondent was discharged during a period of time in which unemployment 

benefits were not paid to separating servicemen. A job which the respondent had counted 

on fell through and he found himself unemployed with a wife and three children to feed. 

He went first to Philadelphia but was unable to find work. He eventually moved into a 

family home in Pleasantville with some cousins. 

Shortly after arriving in Pleasantville, his first arrest occurred on June 18, 1983. 

The respondent claims he did not sell marijuana or possess it with the intention to do so, 

but took the plea bargain offered to him to save his wife and cousins from a conviction 

since marijuana was found all over the house in a raid. 

The respondent worked a hot dog stand in Atlantic City. He claims that his 

second arrest came about in the following way: A friend of his hurt his leg and asked the 

respondent to operate his hot dog stand on March ll, 1984. The respondent did so and the 

friend sat nearby in the respondent's car. The friend "shot up" and was discovered 

unconscious by the police. In the respondent's car was a quantity of marijuana. The 

respondent denied ownership in this hearing but pied guilty in criminal court. 

Subsequent to this arrest the respondent's home burned down and he and his wife 

and three children were left homeless. They were placed in a welfare motel. 

The respondent claims he now began to sell marijua.na in earnest to get the 

family out of the welfare motel. He was caught by the same police officer who got him 

the first time. There was an attempt by the respondent to get away. The officer 

physically restrained the respondent and was punched for his troubles. 

This time the respondent was placed in the New Jersey Prison System. The 

classifications section sent him to Jones Farm as a cook. Jones Farm is a unit utilized for 

the incarceration of convicted judges, lawyers, police officers and prison guards. It is a 

minimum sec.urity f~cility. 
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While at Jones Farm the respondent attended A/ A meetings and took GED 

courses. He was transferred from the Farm to the Volunteers of America house in 

Camden. The VOA operates a halfway house there under contract to the state and federal 

government. Prisoners are placed there during good behavior. Each prisoner makes an 

individual contract which includes rehabilitation goals with the VOA. As part of his 

contract, and in order to support his family, the respondent obtained a job loading ships in 

Camden. 

The respondent applied for a kitchen steward job_ at a casino and was hired by 

Trump Castle. He commuted from the Camden VOA facility to Trump Castle every day 

to work until he was released from prison and the VOA. In his job at the casino hotel he is 

employed in the kitchen. His main duty is to clean all of the heavy rubber mats in the 

kitchen daily. When not so employed, he washes dishes. He is well liked on the job and his 

supervisors claim he is an excellent employee who is a self-starter and a leader. He is due 

for a promotion. The respondent also works when he can on the hot dog carts. He is 

enrolled for the October class at Pennco Tech in Blackwood, New Jersey. He says he has 

made arrangements for a split shift so that he can leave work at 6:00 a.m. and be at 

school by 8:30 a.m. 

During his time in prison and in a halfway house the respondent has supported his 

family. Since he has been fully employed at the casino he has not had any police contact. 

REHABILITATION FACTORS 

9ldU) The nature and duties of the registrant's position. 

He is a scullery worker responsible for cleaning rubber floor mats and 

dishes in a casino hotel restaurant. 

9ld(2)The nature and serio~ness of the offense. 

Street level sales of marijuana over a period of nine months. 
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9ld(3)The circumstances under which the offense occurred. 

On three occasions the respondent was in possession of his inventory of 

marijuana when appreneded by the police, he was not arrest for actual 

sales. 

9ld(4)The date of the offense. 

These offenses occurred on June 18, 1983, 0ctober 31, 1983 and March 11, 

1984. 

9ld(S)The age of the registrant when the offense was committed. 

The registrant was born on April 20, 1956 and was 27 years old when the 

offenses occurred. 

9ld(6)Whether the offense was an isolated or repeated incident. 

These offenses were repeated over a period of nine montm. 

9ld(7) Any social conditions which may have contributed to the offense. 

The death qt the respondent's mother, the inabilty of his father to cope 

with his siblings, the homelessness caused by a fire and the respondent's 

inability to find suitable employment in order to properly support his wife, 

three children and siblings may have contributed to the offenses. 

9ld(8) Any evidence of rehabilitation, etc. 

The respondent had good conduct in prison. He was classified to Jones 

Farm, a minimum security facility where he attended A/ A meetings and 

GED courses. He was permitted to transfer to the Volunteers of America 

so that he could obtain full employment prior to his release from prison 

(work release). H,e worked at the Camden Shipyard and at Trump Castle 

Casfno in the kitchen during work release. He is well recommended by his 

supervisors at Trump Castle and has had no police contact since his release 

from prison in the spring of 1985. 
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On the other hand, the respondent denied participating in the first two 

crimes to which he pled guilty in criminal court. This may be seen as 

evidence that the respondent is not yet rehabilitated. He is also still on 
parole and urine monitoring. 

CONCLUSIONS 

BUT FOR the respondent's successful employment in the kitchen at Trump 

Castle, I would not find him rehabilitated. He has, however, shown that he can do his job 

well and remain free of criminal involvement. These should be the overriding 

considerations when determing the fitness of a scullery man to work in a ·nongaming, no-

guest contact position. 

I CONCLUDE that the respondent is rehabilitated from the convictions of 1983 

and 1984 and I ORDER that the complaint filed herein be DISMJSSBD. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISmON, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby PILE my Initial Decision with the CASINO CONTROL COMMISmON for 

consideration. 

DATE 

~zdg~ 
CASINO CONTROL ~N 

DATE 
DEC 241986 

SC 
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For Petitioner: 

Mark Pincus 

Walter Coleman 

For Respondent: 

Jewel A. Jackson 

WITNESSES 

EXHIBITS 

P-1 Indictment and Judgment of Conviction 

P-2 Indictment 0473-4-84-A and Judgment of Conviction 

P-3 Complaint 

P-4 Arrest report 

R-1 Letter to Judge Holmes from Jewel Jackson (sent to the OGE) 

R-2 Appointment card from Pennco Tech 

R-3 Letter, dated September 15, 1988, from Ted C. Weiner 

R-4 Leter, dated March 13, 1988, from Greg Farguharson 

R-5 Letter, dated July 7, 1988, from David Glover 

R-6 · Letter, dated March 13, 1988, from David Glover 

R-7 Letter, dated March 17, 1988, from David Soltis 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 86-82 
OAL DOCKET NO. CCC 2571-86 
REGISTRATION NO. 30388-40 
LICENSE NO. 32227-21 (INACTIVE) 

STATE OF NEW JERSEY, DEPARTMENT OF 
LAW & PUBLIC SAFETY, DIVISION OF 
GAMING ENFORCEMENT, 

Complainant, 
ORDER 

v. 

ALLEN K. JACOBS, 

Respondent. 

A hearing having been held before the Office of 

Administrative Law: and the initial decision-settlement of 

the administrative law judge having been filed with the 

Casino Control Commission (Commission): and the settlement 

having been modified with the consent of the Division of 

Gaming Enforcement (Division) by letter from the 

respondent's attorney dated January 8, 1987: and the 

Commission having considered the entire record of the 

proceedings at its public meeting of January 14, 1987: and 

IT IS on this /f __, day of June 1987, ORDERED that 

pursuant to the terms of the settlement: 

(1) The Division concedes that it can 
not prove, pursuant to N.J.S.A. 
5 : 12 - 8 6 ( c ) ( 3 ) and ( g) by a 
preponderance of evidence, that the 



:i 

(2) 

( 3) 

-2-

respondent was guilty of the 
disqualifying offense of possession 
of a controlled dangerous substance 
(CDS) with intent to distribute in 
violation of N.J.S.A. 24:21-19a(l). 

The respondent concedes that as a 
result of his conviction for 
possession of cocaine in violation 
of N.J.S.A. 24:21-20a(l), he can 
not establish by clear ahd 
convincing evidence his reputation 
for good character, honesty and 
integrity as required by N.J.S.A. 
5: 12-89 (b) (2) and 90 (b). 

Although the respondent's casino 
employee license (32227-21) has 
expired, he agrees not to reapply 
for a casino employee license for a 
period of five years from October 
7, 1986. 

IT IS FURTHER ORDERED that the respondent is 

disqualified from licensure pursuant to N.J.S.A. 

5:12-89(b) (2) and 90(b), based upon his failure to 

affirmatively demonstrate the requisite good character, 

honesty and integrity; and 

IT IS FURTHER ORDERED that the initial 

decision-settlement, as modified, is adopted; and 

IT IS FURTHER ORDERED that the complaint filed by the 

Division seeking revocation of the respondent's casino hotel 

employee registration is dismissed substantially for the 

reasons stated in the initial decision-settlement, as 

modified, which is incorporated herein by reference and made 
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1 a part hereof, and the respondent is permitted to retain his 

casino hotel employee registration. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 
DENNIS DALY · ' 
SENIOR ASSISTANT COUNSEL 



@,tate of New 3JerBey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMEMTOP LAW ARD 

PUBLIC SAFETY, DMSION 

OP GAMING ENFORCEMENT, 

Petitioner, 

v. 

ALLEN K. JACOBS, 

Respondent. 

INfflAL DECISION 

SETTLEMENT 

OAL DK'F. NO. CCC 2571-86 

AGENCY DKT. NO. 86-82 

William E. MOIDltford, Deputy Attorney General, for petitioner (W. Cary 
Edwards, A:ttorney General of New Jersey, attorney) 

Gerald F. Miksis, Esq., for respondent 

Record Closed: October 7, 1986 Decided: October 14, 1986 

BEFORE EDGAR B. HOLMF.S, ALJ: 

STATEMENT OF THE CASE 

The Division filed a complaint with the Casino Control Commission on March 5, 

1986 seeking revocation of the respondent's casino employee license #32227-21 and casino 

hotel registration #30388-40 based upon an indictment charging the respondent with 

possession of cocaine in an automobile with the intent to distribute the same. 
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The respondent requested a hearing and the matter was transmitted to the 

Office of Administrative Law to be heard as a contested case pursuant to N.J.S.A. 52:14F­

l et seq. The parties were convened at the Absecon Municipal Court on October 7, 1986. 

SETTLEMENT AGREEMENT 

The parties agreed to enlarge _ the prehearing order to include the issue of good 

character, honesty and integrity pursuant to Section 89b(2)" and 90b of the Casino Control 

Act and which the Division pled at paragraph 7 of the complaint. This motion was 

granted. 

The Division conceded that it could not prove by a preponderance of the 

evidence pursuant to Section 86g of the Casino Control Act that the respondent possessed 

cocaine with the intent to distribute it contrary to the law. 

The respondent conceded that as a result of his conviction for possession of 

cocaine he could not establish by clear and convincing evidence his reputation for good 

character, honesty and integrity required for casino licensure by Section 89b(2) and 90b of 

the Casino Control Act. 

The Division agreed to dismiss so much of the complaint which seeks revocation 

of the respondent's casino registration. 

The respondent agreed to withdraw his answer and defense to so much of the 

complaint as seeks revocation of his casino gaming license. 

I PDfD that the parties freely and voluntarily entered into the above recited 

agreement. I furth~ FIND that the agreement is fair and dispositive of all issues. 

I ORDER that so much of the Division's complaint as seeks revocation of the 

respondent's casino hotel registration be DISMISSED 

I ORDER that the respondent's casino gaming license be REVOKED. 
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This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISmON, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N .J .S.A. 52:14B-10. 

I hereby PILE my Initial J?ecision with the CASINO CONTROL COMMISmON 

for consideration. 

DATE 

Receipt Acknowledged: 
,; 

ttu_J 
CASINO CONTROL CO N 

DATE 
OCT 171986 

SC 
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EXHIBIT LIST 

None. 
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STATE OF NEW JERSEY, DEPARTMENT 
OF LAW & PUBLIC SAFETY, DIVISION 
OF GAMING ENFORCEMENT, 

Complainant, 

v. 

DONALD L. JONES, JR., 

Respondent. 

AND 

APPLICATION OF DONALD L. JONES, JR. 

FOR A CASINO EMPLOYEE LICENSE 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NOS. 87-35; 86-EA-101 
OAL DOCKET NOS. CCC 4508-86 

AND 5619-86 
REGISTRATION NO. 53261-40 
APPLICATION NO. 59242-21 

FINAL ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law: and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission): and the Commission having 

considered the entire record of these proceedings at its public 

meeting of April 1, 1987, 

IT IS on this 3~day of April 1987, ORDERED that the 

initial decision is modified as follows: 

(1) The ALJ's separate conclusion at page 7 of 
the initial decision that the respondent failed to 
establish his rehabilitation pursuant to N.J.S.A. 
5:12-90(h) or 91(d) is deleted. In Davis v. 
Division of Gaming Enforcement, 8 N.J.A.R. 301 
(Commission decision August 15, 1985), the 
Commission held that the notion of rehabilitation 

661 



:i 
'\ 
'I 
I 

I 
1 1 

!I 
,! 
,i 

-2-

is subsumed in inimical analysis. Just as it is 
inappropriate to consider rehabilitative factors 
after concluding that an offense is inimical it is 
inappropriate to draw conclusions on the issue of 
rehabilitation before corning to a conclusion on 
the issue of inirnicality. 

(2) Considering the nature, date and seriousness 
of the offense which -involved the theft of a 
co-employee's paycheck, the respondent's 
subsequent conviction in 1985 on two counts of 
assault in violation of N.J.S.A. 2C:12-la(l) and 
the absence of any significant evidence of 
rehabilitation, the repsondent is disqualified 
pursuant to N. J. S. A. 5 : 12-8 6 ( c) ( 4) • 

(3) Because the respondent has applied for a 
casino employee license (See N.J.S.A. 5:12-90), 
the ALJ's conclusion that the respondent failed to 
establish by clear and convincing evidence that he 
possesses the requisite degree of good character, 
honesty and integrity for licensure pursuant to 
N.J.S.A. 5:12-89(b) (2) should also include a 
citation to N.J.S.A. 5:12-90(b). 

IT IS FURTHER ORDERED that the casino hotel employee 

registration held by Donald L. Jones, Jr. is revoked and his 

application for a casino employee license denied substantially 

for the reasons stated in the initial decision, as modified, 

which is incorporated herein and made a part hereof; and 

IT IS FURTHER ORDERED that the respondent is prohibited 

from reapplying for or obtaining any license, registration, 

qualification or approval under the Casino Control Act except 

pursuant to the provisions of N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY:~--~~ 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 



~tate· of Nem Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NBW JBRSBY, 

DBPARTMBMT OF LAW AND 

PUBLIC SAFETY, 

DIVISION OF GAMING 

ENFORCEMENT, . 

Petitioner-Respondent, 

v. 

DONALD L. JONBS, Jll., 

Respondent-Applicant. 

INITIAL DECISION 

OAL DKT. NO. CCC 4508-86 

AGENCY DKT. NO. 86-EA-101 

OAL DKT. NO. CCC 5619-86 

AGENCY DKT. NO. 87-35 

(CONSOLIDATED) 

Joanne Cianeimino, Deputy Attorney General, for · petitioner-respondent (W. Cary 
Edwards, Attorney General of New Jersey, attorney) 

Donald L. Jones, Jr., respondent-applicant, pro ~ 

Record Closed: January 12, 1987 Decided: February 3, 1987 

BEFORE LILLARD IL LAW, ALJ: 

STATEMENT OF THE CASE 

The Department of Law and Public Safety, Division of Gaming Enforcement 

(Division) filed a letter, dated May 27, 1986, with the Casino Control Commission 

(Commission) objecting to the issuance of a casino employee license to Donald Leroy 

Jones, Jr., alleging, among other things, that his arrest, charge, finding of guilt and 
conviction of possession of stolen property in violation of N.J.S.A. 2C:20-7, renders his 

conduct to be inimical to· the policies of the Casino Control Act (Act), pursuant to 

New Jersey ls An Equal Opportunity Employer 
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N.J.S.A. 5:12-86c(4). Further, that by his conduct, he does not possess the requisite good 

character, honesty and integrity to hold a casino employee license, pursuant to N.J.S.A. 

5:12-89b(2). 

Subsequently, on August 7, 1986, the Division filed a complaint before the 

Commission seeking the revocation of respondent's casino hotel employee registration 

grounded upon his violation of N.J.S.A. 2C:20-7, alleging that such conduct is inimical to 

the policies of the Act, pursuant to N.J.S.A. 5:12-86c(4). 

PROCEDURAL ASPECTS 

The Commission transmitted the matters to the Office of Administrative Law 

(OAL) with the request to consolidate and for determination as contested cases, pursuant 

to N.J.S.A. 52:148-1 et ~ and N.J.S.A. 52:14F-1 et ~ A prehearing was held on 

September 3, 1986 and, thereafter, a hearing was conducted on January 12, 1987, at the 

Atlantic City OAL, .Atlantic County Civil Courthouse, Atlantic City, New Jersey. At the 

conclusion of the hearing the record in the matter was considered closed on January 12, 

1987. 

ISSUES 

The Division, by leave on oral motion granted, amended the Issues as set forth 

in the Pre hearing Order to read as follows: 

664 

A. Whether Donald L. Jones, Jr.'s conduct, by reason of his arrest, charge, 

finding of guilt and conviction of possession of stolen property in 

violation of N.J.S.A. 2C:20-7, renders his application for licensure and 

his continued registration to be inimical to the poiicies of the Casino 

Control Act, pursuant to N.J.S.A. 5:12-86c(4)? 

B. Whether respondent's conduct, as alleged in Section A above, establishes 

that he does not possess the requisite good character, honesty and 

integrity as an applicant for licensure pursuant to N.J.S.A. 5:12-89b(2)? 
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UNDISPUTED FACTS 

On or about June 20, 1984, respondent, Donald Leroy Jones, Jr., was employed 

as a motor vehicle parking valet by the Tropicana Hotel ·and Casino (Tropicana), Atlantic 

City, New Jersey, under his casino hotel registration number, DGE No. 56261-40. On that 

date, respondent received his paycheck from Tropicana. Adhered to respondent's pay­

check was a paycheck payable to a Wayne R. Jones in the amount of $143.10. Upon his 

discovery of the Wayne R. Jones paycheck, respondent did not turn it over to his 

supervisor or return it to the cashier of the Tropicana. Rather, respondent gave the 

unauthorized paycheck to Vincent Street, a then employee of the Playboy Hotel/Casino, 

with whom respondent travelled to and from Bridgeton and Atlantic City. Street asserted 

to respondent that he knew of an employee at a liquor store who would cash the Wayne 

Jones paycheck without requiring any identification. The two men proceeded to the City 

Liquor Store, Millville, New Jersey, where respondent cashed his personal paycheck and 

where Street forged the signature of Wayne Jones to the unauthorized paycheck and 

cashed it with a purchase of beer. 

It is noted here that there is a factual dispute with regard to the distribution 

of the proceeds of the forged and cashed check payable to Wayne Jones. Vincent Street 

reported to Detective Ronald J. Harvey, Millville Police Department, that he turned over 

all of the money, except approximately $10, to respondent~ Respondent asserts that 

Street gave him either $40 or $50 from the unauthorized cashed check. In any event, 

there is no dispute that respondent was in receipt of proceeds from the forged and cashed 

check. (P-2). 

On July 4, 1984, respondent was arrested and charged with possession of stolen 

property, N.J.S.A. 2C:20-7; forgery, N.J.S.A. 2C:21-1 and theft of property, N.J.S.A. 

2C:20-6. On August 23, 1984, respondent was found guilty of violating N.J.S.A. 2C:20-6 

with the forgery charge dismissed. The offense, for which respondent was convicted, 

provides as follows: 

N .J.S.A. 2C:20-6. Theft of property lost, mislaid, or delivered by mistake 

A person who comes into control of property of another that he 
knows to have been lost, mislaid, or delivered under a mistake as to 
the nature or amount of the property or the identity of the 
recipient is guilty of theft if, knowing the identity of the owner 
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and with purpose to deprive said owner thereof, he converts the 
property to his own use. 

Respondent was fined $150 and court costs of $25. He was also required to 

pay $25 to the VCCB and make full restitution of $143.10 within 30 days of entry of the 

guilty plea. Thereafter, his employment with Tropicana was terminated. 

There is no dispute that. respondent has evidenced a lengthy arrest and 

conviction record of criminal offenses. Respondent does, however, dispute certain 

circumstances by which some of the arrests were effectuated and the adjudicated results. 

Notwithstanding, the herein record demonstrates respondent's arrests, charges and 

dispositions as follows: 

On October 28, 1979, respondent was placed under arrest by the City of 

Bridgeton Police Department (P-3) and charged with theft by unlawful talcing, N.J.S.A. 

2C:20-3; criminal trespass, N.J.S.A. 2C:18-3; Criminal mischief, N.J.S.A. 2C:17-3; and 

possession of burglar tools, N.J.S.A. 2C:5-5. On October 29, 1979, respondent was found 

not guilty of the N.J.S.A. 2C:17-3 and N.J.S.A. 2C:5-5 offenses, however, he was found 

guilty of criminal trespass, N.J.S.A. 2C:18-3bl and theft by unlawful talcing, N.J.S.A. 

2C:20-3 and fined $100 on each count together with $25 court cost on each count. (P-4). 

On December 6, 1983, respondent was arrested by the City of Bridgeton Police 

and charged with the crime of assault and battery contrary to N.J.S.A. 2C:12-1 and 
; 

disorderly conduct in violation of N.J.S.A. 2C:33-2. Respondent was found guilty on both 

counts and fined a total of $325 on both counts, plus $50 court costs and $25 toward 
VCCB. (P-5). 

On the following day, December 7, 1983, respondent was arrested by the City 

of Bridgeton Police and charged with criminal trespass, N.J.S.A. 2C:18-3, he was found 

guilty and fined $50, together with $25 in court costs and $25 VCCB. (P-6). 

On April 17, 1985, respondent was arrested by the City of Bridgeton Police and 

charged with two counts of assault in violation of N.J.S.A. 2C:12-la(l). Respondent was 

found guilty of one count and fined $100 in addition to $50 court cost on both counts and 

$25 VCCB. (P-7, P-8). 
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Respondent asserts that all of the assault charges and the criminal trespass 

charge of December 7, 1983, arose out of and as a consequence of domestic disputes he 

had had with his girlfriend. 

This concludes a recital of the undisputed facts in this matter, based upon the 

testimony of Detective Ronald J. Harvey, of the Millville, New Jersey Police Department, 

and Yolette C. Ross, State Investigator for the Division, together with the documents 

marked into evidence P-1 through P-8. These undisputed facts are hereby adopted, by 

reference, as FINDINGS OP PACT. 

TESTIMONIAL EVIDENCE · 

Respondent testified on his own behalf and admitted to his participation in the 

offense with regards to the theft of property under N.J.S.A. 2C:20-6; i.e., the taking of 

the Wayne Jones paycheck and conversion to his own use. Respondent asserted, he knew 

he should have retur.ned the Wayne Jones paycheck when he discovered it was stuck to his 

own paycheck; however, he gave it to Vincent Street instead. Respondent testified that 

he did not consider or think about the trouble it would cause him when he participated in 

the cashing of the check. 

Respondent asserted, among other things, that he is now twenty-six (26) years 

old and that he was twenty-two (22) years of age at the time he commited the N.J.S.A. 

2C:20-6 offense. Subsequent to the Millville Police investigation and charge, respondent 

was terminated from Tropicana's employ and has not been employed in the casino industry 

since. He has held seasonal employment in the agriculture business in southern New 

Jersey and on the date of hearing respondent was collecting unemployment insurance 

compensation as the result of a layoff from Seabrook Brothers, a food processing fir :-n. 

Respondent is not married; however, he is under a court order to provide $40 per weel< in 

child support payments for one child, three and one-half years of age. 

FINDINGS OF FACT 

Having reviewed and considered the testimony and documents offered in this 

matter and having given fair weight thereto; and having observed the demeanor of the 

witnesses and assessed their credibility, I make these additional PINDINGS OP FACT: 
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1. Respondent testified on his own behalf and admitted to the N.J.S.A. 

2C:20-6 offense. 

2. Respondent manifested no remorse for the committed offenses other 

than his assertion that he did not consider the adverse consequences it 

would cause him when and if the offense was detected. 

3. Respondent offered no testimony by others or documentation to 

demonstrate a ·satisfactory employment record with Tropicana or other 

employers. 

4. Respondent offered no evidence by others attesting to his good 

character, honesty and integrity. 

5. Respondent's arrests and convictions, subsequent to his conviction of the 
I 

N.J.S.A. 2C:20-6 offense, does not demonstrate a degree of rehab-

ilitation required to attain and hold licensure as a casino employee. 

DISCUSSION AND CONCLUSIONS 

The Division contends, among other things, that respondent's conduct, 

specifically with reference to the N.J.S.A. 2C:20-6 offense and generally with reference 

to his continued criminal behavior, are inimical to the policies of the Act which 

disqualifies him from casino employee licensure and provides sufficient grounds for the 

revocation of his casino hotel registration, under N.J.S.A. 5:12-86c(4). The Division 

argues that the nexus of the N.J.S.A. 2C:20-6 crime with the casino industry; i.e., the 

theft and conversion of a casino hotel registrant's paycheck, is so serious it is inimical to 

the policies of the Act to an extent that it precludes respondent from holding licensure as 

a blackjack dealer for which he has applied. It a~erts that in such a position respondent 

would be entrusted with money and goods; responsibilities which he is incapable to handle 

or assume. The Division finally argues that respondent produced no evidence of his good 

character, honesty and integrity nor evidence of his rehabilitation. Consequently, it 

argues, his application for casino employee licensure should be denied and his present 

casino hotel registration be revoked. 
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This administrative tribunal is mindful of the Commission's admonition that 

rehabilitation under sections 90h and 91d of the Act are not applicable to the issue of 

inimicality, pursuant to section 86c(4). Davis v. Div. of Gaming Enforcement 8 N.J.A.R. 

301, 313. Moreover, it is further aware that the eight rehabilitation factors enumerated 

in sections 90h and 91d are appropriate for consideration within the inimical analysis. Id. 
at 313-314. 

Having carefully considered the total record before me, I CONCLUDE that 

respondent has failed to establish his rehabilitation under either section 90h or 91d. This 

is so because of the gravity of the N.J.S.A. 2C:20-6 offense with the lack of any remorse 

on the part of respondent together with his subsequent and continued disregard for the 

law. 

I further CONCLUDE that the circumstances of this case clearly demonstrates 

respondent's conduct to be inimical to the Act for the following reasons: 

Upon his discovery of the Wayne Jones paycheck adhered to his own paycheck, 

respondent was aware and knew it should be returned to the Tropicana. However, he 

turned the paycheck over to his companion Vincent Street knowing it was wrong to do so. 

Despite his protestations that he wanted nothing more to do with the matter, respondent's 

conduct is further aggravated by allowing Street to forge and cash the unauthorized check 

and sharing in the ill~otten proceeds. There are no mitigating factors to excuse or 

condone respondent's behavior. Respondent's actions were no mere accident but, rather, 

they were carried out in a knowing, purposeful and intentional fashion for his own 

financial gain. 

As the Commission observed In the Matter of the Application of Resorts 

International Hotel, Inc. for a Casino License, DKT. NO. 79-CL-1 (Commission Decision 

February 26, 1979) at 15, respondent's offenses is one "which, when viewed in light of all 

the circumstances, indicate that participation by that person. . .would justifiably 

undermine public confidence in the integrity of the •.. gaming operations" if he were 

granted licensure as a casino employee to perform as a blackjack dealer. 

I further CONCLUDE that respondent has failed to demonstrate he possesses 

the requisite good character, honesty and integrity by clear and convincing evidence or, 

for that matter, any other standard of proof. 

-7- 669 



670 

OAL DKT. NOS. CCC 4508-86 & 5619-86 

ORDER 

Accordingly, it is ORDERED that the application of Donald J. Jones, Jr. for a 

casino employee license be and is hereby DENIBD. 

It is further ORDERED that respondent's casino hotel registration number 

DGE No. 56261-40 be and is hereby REVOKED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. . 

Receipt Acknowledged: 
: ~ 

/ 

FEB 6 1987 
DATE 

bc/ee 
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DOCUMENTS IN EVIDENCE 

P-1 Complaint and Summons. The State of New Jersey vs. Donald Jones, July 6, 

1984 

P-2 Police Department-Investigation Report by Detective Ronald J. Harvey, 

Millville Police Department, June 28, 1984, July 5 and 6, 1984. 

P-3 City of Bridgeton Police Department Arrest Report October 28, 1979 

P-4 Complaint and Warrant, The State of New Jersey vs. Donald L. Jones, October 

28, 1979 

P-5 Complaint and Summons, The State of New Jersey vs. Donald Jones, December 

7, 1983 . 

P-6 Complaint and Summons, The State of New Jersey vs. Donald Jones, December 

7, 1983 

P-7 Complaint and Summons, The State of New Jersey vs. Donald Jones, April 18, 

1985 

P-8 Complaint and Summons, The State of New Jersey vs. Donald Jones, April 18, 

1985 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 84-147 & 

84-EA-69 (CONSOLIDATED) 
OAL DOCKET NO. CCC 4730-84 
APPLICATION NO. 44263-21 
REGISTRATION NO. 30440-40 

APPLICATION OF STEVEN C. KIRTSOS 

FOR A CASINO EMPLOYEE LICENSE; 

AND 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

STEVEN C. KIRTSOS, 

Respondent. 

FINAL ORDER 

A hearing in this matter having been- held before the 

Office of Administrative Law; and the initial decision of 

the Administrative Law Judge (ALJ) having been filed with 

the Casino Control Commission (Commission); and the 

Commission having considered the entire record of these 

proceedings at its public meeting of January 23, 1985, 

IT IS on this 4'fL day of UQ}t.(.lt 1 {q5'7 ORDERED that 

the initial decision is modified as follows: 

1. The ALJ's finding that Mr. Kirtsos' March 27, 1981, 
conviction for distribution of controlled dangerous 
substances in violation of N.J.S.A. 24:21-19a(l) is a 
disqualifying offense under N.J.S.A. 5:12-86(c) (4) is 
rejected as unnecessary in view of the ALJ's finding, 



I 

I 
I 

I 

I 
:1 

:I 

-2-

with which the Commission concurs, that this same 
offense is disqualifying under N.J.S.A. 5:12-86(c) (3). 

2. Considering the nature and dat~ of the 
disqualifying offense, the fact that the respondent has 
seemingly resolved his drug dependency and the 
respondent's educational and eleemosynary activities 
subsequent to his disqualifying offense, the 
respondent's disqualification is waived pursuant to 
N.J.S.A. 5:12-9l(e). 

IT IS FURTHER ORDERED that Mr. Kirtsos is disqualified 

// and his application for a casino employee license is denied 

I substantially for the reasons stated in the initial 

decision, as modified, which is incorporated herein by 

reference and made a part hereof; and 

IT IS FURTHER ORDERED that, pursuant to N.J.S.A. 

jj 5: 12-91 (e), the respondent is permitted to retain his casino 

ii I, 

!I 
' 1 

ii 
ii 

hotel employee registration; and 

IT IS FURTHER ORDERED that Steven C. Kirtsos is 

prohibited from reapplying for or obtaining any other 
. '. ; · ,, 

registration, license, qualification or approval required 
I 

•, under the Casino Control Act except pursuant to the 
I 

:l provisions of N.J.S.A. 19:41-8.8. 

I 

:1 
, I 

ii 
II 
j' 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER ~ff.--·READ, CHAIR ,,,-,---> 

._,_ ·- ·· .. ·- --~---·- •. :··,,, .' 

~~ .,. BY: 
DENNIS ··DALY 

,': ....... _..-- .. ..... . 

SENIOR ASSISTANT COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

DIVISION OF GAMING ENFORCEMENT, 

DEPARTMENT OP LAW & PUBLIC SAFETY, 

Petitioner, 

v. 

STEVEN C. KIRTSOS, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 4730-84 

AGENCY DKT. NOS. 84-147 and 

84-EA-69 

Anthony V. D'Elia, Deputy Attorney General, for the petitioner (Irwin I. 
Kimmelman, Attorney General of New Jersey, attorney) 

Steven C. Kirtsos, respondent, pro se 

Record Closed: October 22, 1984 Decided: December 4, 1 984 

BEFORE BEATRICE S. TYLUTKI, ALJ: 

This matter concerns the complaint filed by the Division of Gaming 

Enforcement (hereinafter referred to as "Division") with the Casino Control Commission 

on May 7, 1984 seeking the revocation of the respondent's casino hotel registration and 

the recommendation of the Division that the respondent not be granted a casino employee 

license (craps dealer) for the reasons set forth in its letter to the Casino Control 

Commission, ~ated March 22, 1984. The respondent requested hearings regarding both 

matters and the combined matter was transferred to the Office of Administrative Law for 

a determination as a contested case, pursuant to N .J.S.A. 52:14F-1 et seq. 
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At the prehearing conference held on August 14, 1984, the parties agreed that 

the issues are: 

(a) Whether the respondent is disqualified from licensure and/ or 
registration pursuant to N .J .S.A. 5:12-86c due to certain 
alleged criminal convictions. 

(b) Whether the respondent's actions relating to the alleged 
criminal offenses makes his continued registration and/or his 
licensure inimical to the policies of the Casino Control Act, 
pursuant to N .J .S.A. 5: 12-86c(4). · 

(c) Whether the respondent can establish his reputation for good 
character, honesty and integrity as required for licensure as a 
casino employee by N.J.S.A. 5:12-89(b)2. 

(d) Whether the respondent can establish that he has been 
rehabilitated as provided by N .J .S.A. 5:12-90h and 91d. 

The hearing in this matter took place on October 22, 1984. Based on the 

testimony and exhibits admitted into evidence, I FIND that the foil owing facts are not in 

dispute: 

(1) On April 22, 197 7, the respondent was arrested in Egg Harbor Township 

for the possession of stolen property (gasoline credit card) (P-2). After 

he was indicted, the respondent was accepted into the Pretrial 

Intervention Program and successfully completed this program. 

Mr. Kirtsos stated that he found a wallet containing credit cards and he 

used the gasoline credit card. 

(2) On January 15, 1979, the respondent was arrested in Atlantic City for 

the possession of a weapon without a permit (P-3). The respondent was 

indicted, pled guilty and was incarcerated for eight days in the county 

jail. Mr. Kirtsos stated that he had been mugged and robbed while 

employed as a cab driver by the Yellow Cab Company and that he had 

purchased the gun for his own defense. Approximately two weeks before 

he was arrested, Mr. Kirtsos bought the gun on the street for $30 and he 

did not apply for a gun permit because he felt that he would be denied a 

permit due to his drug problem and prior arrest. On January 15, 1974, 

the respondent was wa_iting to pick up a customer in front of Resorts 

Hotel and Casino and he o~erved police officers heading in his direction. 
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Because he felt that the officers were going to search his cab, 

Mr. Kirtsos placed the gun in the cab driven by Paul Altshuber. One of 

the policemen saw him place something into Mr. Altshuber's cab, they 

searched this cab and found the gun. 

(3) On November 6, 1980, Mr. Kirtsos was arrested in Atlantic City for 

selling three pills, Which were later established to be Dalmane, a 

controlled dangerous substance, to an ~dercover New Jersey State 

Police Officer for $5 on February 19, 1980 (P-4). Mr. Kirtsos was 

indicted for the distribution of a controlled dangerous substance, a 

violation of N .J .S.A. 24: 21-19a(l) and b(3), pled guilty and was placed on 

probation for 18 months, was fined the sum of $200 payable during the 

first six months of probation and was required to report every three 

months to N arco or a clinic for ex~mination (P-1). Mr. Kirtsos stated 

that he wanted to fight the charge but that he could not afford to hire an 

attorney and that he followed the advice of the public defender assigned 

to him and plead guilty. 

(4) Mr. Kirtsos admitted that he had taken cocaine and heroin periodically 

over a number of years and that he has not taken any drugs since the 

later part of 1981. Mr. Kirtsos voluntarily took a 21-day detoxification 

program in November 19?9 at the Institute· For Human Development in 

Atlantic City (R-2). After completing this program, Mr. Kirtsos was in 

an out-patient methadone maintenance program from October 2, 197 9 

through March 31, 1982 (R-2); however, during that period he 

periodically would take drugs. 

(5) While Mr. Kirtsos was on probation for the drug conviction (P-1), he 

failed to complete the payment of the fine and was convicted of a 

violation of probation (P-1). Mr. Kirtsos was given the choice of paying 

the balance of the fine or spending 30 days in the county jail (P-1). 

Mr. Kirtsos paid the fine. 
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(6) Mr. Kirtsos gave up being a cab driver because he considers it to be a 

dangerous job in view of all the robberies and muggings of cab drivers. 

(7} Between June 1, 1981 and October 1981, Mr. Kirtsos was employed as an 

assistant manager by Buten Paint Company. He quit this job one week 

after the management of the paint company found that $ 200 was missing 

and that there were no signs of a burgulary. 

(8) For a period in 1980, Mr. Kirtsos was employed by Bayard Candy 

Company in Pennsauken, New Jersey; however, he quit the job because 

of the commuting distance between Pennsauken and his residency in 

Atlantic City. 

(9) From October 6, 1983 to February 1984, Mr. Kirtsos was employed by 

lnteleplex Company and was fired from his position. 

(10} From February 1984 to the date of the hearing, Mr. Kirtsos has not been 

regularly employed. Mr. Kirtsos has been unsuccessful in his attempts to 

find employment as a casino hotel employee. He worked for several 

weeks as a condominium salesman and has done odd jo~ as a carpenter. 

Just prior to hearing in this matter, Mr. Kirtsos fell and fractured his 

wrist while he was painting. 

(11) At the time of the hearing, Mr. Kirtsos was 34 years old. He lives with 

his mother and pays her rent whenever he can afford to do so. 

Mr. Kirtsos periodically helps organize children's softball teams. 

(12) Mr. Kirtsos attended a program for career employment in Atlantic City 

for approximately two weeks in 197 9, and he completed the crap.s dealer 

course in April 1983. 

There are certain factual disputes in this matter. As to his employment with 

Buten Paint Company, Mr. Kirtsos testified that he cooperated with the company's 

investigation regarding the missing money before he left the company and that he quit 

while the investigation was still going on because of his dissatisfaction with his position. 

Mr. Kirtsos stated that he had decided to quit several months before it was discovered 

that the money was missing. 
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According to Thomas E. Hollinger, the employee of the Division assigned to 

investigate this matter, representatives of Buten Paint Company told him that only three 

people, including the respondent, could have taken the $200 and that the respondent was 

the only one who did not cooperate in the investigation and that the respondent refused to 

answer any questions regarding the missing money. There was no proof that the 

respondent had taken the money and Buten Paint Company did not file a criminal 

complaint against the respondent. 

As to his employment with lnteleplex Company, Mr. Kirtsos stated that he was 

doing a good job and was surprised when he was fired. In response to his request for an 

explanation, Mr. Kirtsos' supervisor allegedly said that he was told to fire the respondent. 

Mr. Hollinger testified that an employee of Inteleplex Company told him that Mr. Kirtsos 

was terminated for insubordination. 

During the hearing, Mr. Kirtsos did not deny that he sold the undercover 

policeman drugs on February 19, 1980. However, Mr. Kirtsos stated that on that day he 

was not taking any drugs, except for Valium, which had been prescribed for his nervous 

condition, and that he did not have any drugs in his possession. The respondent stated that 

he had never heard of Dalmane before his arrest on November 6, 1980. Also, the 

respondent noted that his arrest occurred more than six months after the alleged incident 

and that he could not recall what happened that night and that he was working long hours 

during that period because he needed the money. In addition, during his testimony, 

Mr. Kirtsos made conflicting statements as to when he was taking drugs during 1980. 

Mr. Kirtsos was regularly receiving methadone during 1980 as part of the out-patient 

detoxific~tion program (R-2). 

As part of his proofs, Mr. Kirtsos submitted sheets on which a large number of 

persons had signed their names in attestment to the respondent's good character, honesty 

and integrity. Mr. Kirtsos stated that he knew the people who signed the lists, that they 

were aware of his arrests and convictions and that they knew about the present matter. 

Deputy Attorney General D'Elia randomly selected several names and Mr. Kirtsos was 

unable to identify one signature that appeared on one of the sheets. Mr. Kirtsos indicated 

that the person may have been a friend of a person he knew who had signed his name 

without the respondent's knowledge. 
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are: 

Based on the testimony and exhibits, I FIND that additional pertinent facts 

(1) Since he gave up being a cab driver, ~r. Kirtsos has held several jobs and 

is currently unemployed. As to his employment with Buten Paint, it is 

obvious that the respondent quit his job in order to avoid further 

questioning regarding the missing $200. 

(2) During his testimony, Mr. Kirtsos made conflicting statements regarding 

his drug use during 1980 and I believe his statement that he could not 

recall what occurred on the day he was accused of selling drugs to an 

undercover policeman. However, based on his own testimony, I have no 

reason to doubt that he did in fact sell drugs to an undercover policeman 

on February 19, 1980. 

(3) As to the list of names (R-1), Mr. Kirtsos failed to establish that all of 

the persons who signed these sheets knew him well enough to make a 

statement as to his good character, honesty and integrity. 

In closing, Mr. D'Elia argued that the Division had established the existence of 

a statutory disqualifier and that Mr. Kirtsos had not shown that he had been rehabilitated 

and specifically that Mr. Kirtsos had not shown any remorse regarding his prior criminal 

activities. Mr. D'Elia stated that the respondent would have continued to illegally use the 

gasoline credit card if he were not caught and that he made no attempt to get a permit to 

have a handgun and tried to hide the gun in another person's vehicle to avoid arrest. As to 

the drug conviction, Mr. D'Elia stated that Mr. Kirtsos' testimony was confusing as to 

when he was taking drugs and that he probably would not have continued the drug 

detoxification program had he not been ordered to do so by the court. Mr. D'Elia also 

noted that Mr. Kirtsos did not pay the fine as ordered by the court until the judge 

threatened to incarcerate him. 

In his argument, Mr. D'Elia stated that little weight should be given to the list 

of persons who signed on behalf of Mr. l{irtsos, since apparently Mr. Kirtsos tried to get 

many signatures and did not limit himself to people who knew him well enought to attest 

to his character. Lastly, Mr. D'Elia argued that Mr. Kirtsos had not established that he 
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has the necessary reputation for good character, honesty and integrity needed for 

licensure as a casino employee, pursuant to N .J .S.A. 5:12-89b(2), and that he has not 

shown that his continued registration and/or licensure would not be inimical to the 

policies of the Casino Control Act, pursuant to N .J .S.A. 5: 12-86c(4). 

On his own behalf, '1r. Kirtsos stated that he has stopped taking drugs and 

wants to proceed with his life. Mr. Kirtsos would like to improve his position and get a 

job in either the casino industry or in real estate. Mr. Kirtsos denied that he asked just 

anyone to sign the petition on his behalf. 

Based on the facts, I CONCLUDE that the Division has shown that Mr. Kirtsos 

was convicted of a statutory disqualifier pursuant to N .J .S.A. 5:12-86c. 

The Casino Control Act provides that a ·person can overcome the prohibition 

against registration and licensure by affirmatively demonstrating his or her rehabilitation, 

and the law sets forth certain criteria to be considered in determining whether or not a 

person has been rehabilitated, N.J.S.A. 5:12-90h and 91d. Having reviewed the facts in 

this matter, I CONCLUDE that Mr. Kirtsos has not shown by clear and convincing 

evidence that he has achieved the level of rehabilitation necessary for his continued 

registration and for the granting of a casino employee liceme. Although apparently the 

respondent has not been involved in any recent criminal activities, insufficient time has 

passed and there has been ·no showing that he has changed his lifestyle. 

Further, I CONCLUDE that Mr. Kirtsos has not shown that his continued 

registration and/or licensure would not be inimical to the policies of the Casino Control 

Act, pursuant to N .J .S.A. 5:12-86c(4), nor has he established that he has a current 

reputation for good character, honesty and integrity, which is necessary for licensure as a 

casino employee, pursuant to N .J .S.A. 5:12-89b(2). Although I was impressed by 

Mr. Kirtsos' ingenuity in gathering the lists of persom' signatures, he was unable to show 

that all of the persons who signed know him well enough to make a statement regarding 

his character, honesty and integrity. Further, an issue of this nature cannot be decided on 

the number of persons willing to sign their names. Mr. Kirtsos would have been better 

served if he had asked several people to submit letters indicating how long and under what 

circumstances they have known him as well as giving their opinion regarding his 

character, honesty and integrity. 
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Therefore, I ORDER that the registration of Steven C. Kirtsos as a casino 

hotel employee be REVOKED and that his application for licensure as a casino employee 

be DENIED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMM~ION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMIS&ON 

for consideration. 

DATE 1 

Receipt Acknowledged: 

DATE siNocONTLC0MMISSION 

Mailed to Parties: 

DATE 

ij/ee 

6S.1 
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EXHIBITS ADMITTED INTO EVIDENCE: 

FOR THE PETITIONER: 

P-1 Indictment filed against Steven C. Kirtsos and the dispensation on the 
indictment, and the judgment of conviction on violation of probation. 

P-2 Egg Harbor Township Investigation Report, dated April 22, 1977. 

P-3 Atlantic City Investigation Report, dated January 15, 1979, and Arrest Report, 
dated January 19, 1979. 

P-4 New Jersey State Police Investigation Report, dated February 20, 1980, and 
Supplemental Investigation Report, dated June 18, 1980. 

P-5 Personal History Disclosure Form-2A, submitted by Steven C. Kirtsos. 

FOR THE RESPONDENT: 

R-1 Petition on behalf of Steven Kirtsos consisting of five pages. 

R-2 Letter from Warren Rogers, Outpatient Unit Supervisor, Institute for Human 
Development, to Anthony D'Elia, dated September 12, 1984. 

WITNESSES 

FOR THE PETITIONER: 

Thomas E. Hollinger 

FOR THE RESPONDENT: 

Steven C. Kirtsos 
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55. State of New Jersey v. OAL CCC 3001-86 06/10/87 683 
Wilson Maldonado Agency 85-205 

56. State of New Jersey v. OAL CCC 0919-86 01/13/87 691 
Marina Associates, Agency 85-10 
Harrah's Associates and 
Harrah's Atlantic City, 
Inc. 

57. State of New Jersey v. GAL CCC 4511-86 01/30/87 732 
Charles M. Martinez Agency 86-36 

58. State of New Jersey v. OAL CCC 2784-86 03/31/87 737 
Julio Martinez (CCC 7451-85 

On Remand) 
Agency 85-374 

59. State of New Jersey v. OAL O:::C 7127-85 05/29/87 746 
Saturnina Martinez Agency 85-413 

60. State of New Jersey v. OAL CCC 7856-86 05/29/87 770 
Michelle Mingle Agency 87-121 

61. Application of Rafael A. OAL a:::c 4262-86 05/26/87 779 
Monagas for Renewal of Agency 86-FA-72 
his Casino Enployee License 

62. State of New Jersey v. GAL CCC 3519-86 03/03/87 792 
Jose Morel Agency 86-128 

63. Application of Walter C. OAL CCC 1892-86 02/18/87 799 
Mullins for a Casino Agency 86-FA-21 
Employee License 

64. State of New Jersey v. OAL CCC 6146-85 01/13/87 811 
James J. Nerne:,t: Agency 84-118 

65. State of New Jersey v. 53 
Jerare Palma (see, 
State of New Jersey v. 
Adamar) 

66. State of New Jersey v. OAL COC 4778-86 03/24/87 825 
Joseeh M. Pepe, Jr. Agency 86-222 

67. State of New Jersey v. GAL CCC 8770-86 06/11/87 834 
Walter B. Ranos Agency 87-195 
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68. State of New Jersey v. OAL ccr 2865-86 04/02/87 844 
Resorts International Agency 86-31 
Hotel, Inc. 

69. Application of Bobby lee Q.l\L C'CC 8918-86 06/09/87 862 
Rhea for !Enewal of his Agency 87-FA-82 
casino Enployee License 

70. State of New Jersey v. OAL C'CC 4405-85 04/01/87 880 
Janet S. Roy, a/k/a Agency 85-172 
Jane S. DeWitt 

71. State of New Jersey v. GAL CCC 6771-86 06/09/87 889 
Alfred L. Royal or 4413-86 

and (consolidated) . 
Application of Alfred L. Agency 87-113 
Royal for a Casino 83-FA-108 
Enployee License 

72. State of New Jersey v. ~ O::C 8545-83 03/20/87 904 
Stephen J. Soltowski Agency 82-39 

73. State of New Jersey v. Of\L ere 6676-85 01/15/87 916 
John A. Spadavecchia (~ 1710-85 

(Cn Reiland) 
Agency 85-87 

74. State of New Jersey v. ~ ere 4024-85 03/04/87 924 
Ronald F. Staines Agency 84-387 

75. Application of Susan C. OAL CCC 4935-86 03/13/87 935 
Terrell for a casino Agency 86-FA-113 
Enq:>loyee License 

76. State of New Jersey v. OAL CCC 7176-86 03/10/87 950 
Guy Walker Agency 87-73 

77. Application of Martha GAL CCC 1695-86 05/26/87 954 
Walker for a casino Agency 86-FA-14 
Employee License 

78. State of New Jersey v. OAL CCC 7470-86 06/12/87 96( 
Benjamin H. Waters Agency 87-114 

and 87-FA-151 
Application of 
Benjamin H. Waters for 
a Casino Employee License 
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79. State of New Jersey v. OAL CCX:: 3933-86 06/12/87 969 
Michael P. Waters Agency 84-419 

80. State of New Jersey v. GAL CCC 3716-85 05/13/87 983 
William E. White Agency 84-47 

81. State of New Jersey v. QZ\L CCC 4437-85 03/26/87 99L 
Florence Wiessner Agency 85-293 

82. State of New Jersey v. GAL CCC 4510-86 04/01/87 1002 
touglas C. Wiggins (<n: 7532-85 

On Remand) 
Agency 85-369 

83. State of New Jersey v. GAL CCC 4266-86 05/01/87 1013 
'Theodore Williams (CCC 7817-85, 

a::::c 4334-85 and 
CCC 7456-84 
on Remand) 

Agency 84-288 

84. State of New Jersey v. QZ\L CCC 6017-86 06/03/87 1028 
Iendell c. Wilson Agency 85-370 

85. State of New Jersey v. GAL OCC 2635-86 02/25/87 1039 
Theresa Ann Winther Agency 86-99 

86. Application of Allen o. OAL ca: 2189-85 06/30/87 1048 
Woody, III for a Casino Agency 85-FA-67 
Enployee License 

87. State of New Jersey v. 53 
Elizabeth Yoachun (see, 
State of New Jersey v • 
.Adamar, et al) 
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STATE OF NEW JERSEY, DEPARTMENT 

OF LAW & PUBLIC SAFETY, DIVISION 

OF GAMING ENFORCEMENT, 

Complainant, 

V. 

WILSON MALDONADO, 

Respondent. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 85-205 
OAL DOCKET NO. CCC 3001-86 
LICENSE NO. 21682-21 

ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its public 

meeting of May 20, 1987, 

IT IS on this \.D1'-lctay of June 1987, ORDERED that the 

irtitial decision is adopted; 

IT IS FURTHER ORDERED that the casino employee license 

held by Wilson Maldonado is revoked substantially for the 

reasons stated in the initial decision, which is incorporated 

herein and made a part hereof; and 

IT IS FURTHER ORDERED that the respondent is prohibited 

from reapplying for or obtaining any license, registLation, 

683 
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qualification or approval required under the Casino Control Act 

except pursuant to the provisions of N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY:~9!1_ 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 



STATE OF NEW JERSEY, 

~tate of New 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

INITIAL DECISION 

OAL DKT. NO. CCC 3001-86 

AGENCY DKT. NO. 85-205 

DEPARTMENT OF LAW &: PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Petitioner, 

v. 
WILSON MALDONADO, 

Respondent. 

William E. Mountford, Jr., Deputy Attorney General {W. Cary Edwards, Attorney 
General of New Jersey, attorney) for petitioner 

John J. Zaryck, Esq., for respondent 

Record Closed: March 13, 1987 Decided: April 8, 1987 

BEFORE EDGAR R. HOLM&,, ALJ: 

PROCEDURAL IIlSTORY 

The State alleges by way of a complaint filed with the Casino Control 

Commission on May 20, 1985, that Wilson Maldonado, the respondent, a Student Relations 

Assistant in the Pleasantville School District, responsible for 530 children from 

kindergartep through eighth grade, does not possess the requisite good character, honesty 

and integrity to deal playing cards in a casino pursuant to N.J.S.A. 5:12-89b{2) and 90b. 

Moreover, the State alleges that the respondent's license {gaming) to do so should be 

revoked because it {the State) can show, pursuant to N.J.S.A. 5:12-86g, that the 

respondent committed acts which are equivalent to one of the offenses listed in N.J.S.A. 

5:12-86c to wit: N.J.S.A. 24:21-19, sale of cocaine; thus rendering him disqualified from 
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casino employee licensure unless he can affirmatively show his rehabilitation pursuant to 

N.J.S.A. 5:12-90h. 

The respondent requested a hearing and the matter was transmitted to the 

Office of Administrative Law to be heard as a contested case pursuant to N.J.S.A. 

52:14F-1 et seg. The matter was pretried on June 6, 1986, and, after several 

adjournments the parties convened in the Ventnor City Hall Court Room on February 13, 

1987 for a hearing. The record was held open until March 13, 1987 in order to give the 

respondent an opportunity to file a therapist's report. 

STATE'S EVIDENCE 

The State produced numerous exhibits without objection; an investigation 

report by Larry Ro~ (P-1), an investigation report by Sergeant Santoro (P-2), arrest 

reports (P-3), and two Atlantic County Indictments together with their dispositions (P-4). 

The State also called detective Larry Ro~ who swore that his reports were true and 

accurate. 

The reports reveal that the respondent sold $100 worth of cocaine to 

undercover agent Detective Larry Ross on February 6, 1985 and $50 worth on 

February 13, 1985. At the time of the second transaction, Maldonado told Ro~ that he 

earned $104,000. selling drugs the previous year and that he maintained his records on a 

home computer. 

On February 27, 1985, a raid at Maldonado's house produced computer tapes, 

ten bags of suspected marijuana and 50 bags of suspected cocaine plus paraphenalia and 

$837 dollars in cash. Later testimony revealed that Maldonado's budget appeared on the 

tapes and confirmed his boast that he earned a substantial income from drug sales. 

I COMCLUDB that the respondent committed acts which are equivalent to a 

violation of N.J.S.A. 24:21-19, sale of a controlled dangerous substance, to wit: cocaine; 

a crime list~ in N.J.S.A. 5:12-86c. 

I CONCLUDE that the respondent's casino employee gaming license should oe 

revoked unless saved from revocation by rehabilitation pursuant to N.J.S.A. 5:12-90h and 

by proof of his good character, honesty and integrity by clear and convincing evidence as 

required by N.J.S.A. 5:12-90b. 

686 
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RESPONDENT'S EVIDENCE 

The respondent did not contest the essential facts stated in the police reports. 

He did however seek to minimize the amount of money he earned as a drug dealer. 

The respondent also offered proof of drug rehabilitation by way of letters from 

Dr. Frederick A. Earle, CAC, of the Therapeutic Intervention Center (R-1 and R-2) which 

advise that the respondent has satisfactorily completed a 30 day in-patient treatment for 

chemical dependency, is cooperating in after care, attending AA and NA and has (which is 

a rare thing) a good prognosis from the disease of addiction. 

In addition, the respondent testified that he is attempting to complete 90 

meetings of NA in 90 days, a key element in successful after care. 

As additional evidence that the respondent is rehabilitated he described his 

cooperation with the New Jersey State Police. He made a purchase of a controlled 

dangerous substance and identified his source to the State Police. He claims, and his 

claim is uncontroverted, that he was offered the return of his dealers license if he 

continued to cooperate with the State Police. He does not insist that equity compels the 

reissuance of his license, because he was unable to complete his end of the bargain. He 

claims that he was so closely surveilled that everyone recognized him for an informant. 

But, he says, his willingne~ to cooperate is evidence of rehabilitation. 

The rehabilitation statute requires findings in the following eight categories: 

1) . The position applied for is blackjack dealer. 

2) The offense respondent was convicted of was simple possession of 

marijuana over 25 grams and simple possession of cocaine. He actually 

sold these drugs. 

' 3) The respondents conviction resulted from a negotiated sentence in 

exchange for his cooperation in identifying other drug dealers. His 

actual offense was regular and repeated sales of drugs, over a period of 

at least one year during which time he had no other means of support. 

During this time he lived quite well. 

greed. 

-3-

He was motivated entirely by 
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-4) The offense for which respondent was convicted occurred on 

February 27, 1985. There were numerous prior unprosecuted offenses. 

5) The respondent was 27 years old when the offenses were committed. 

6) The respondent has one conviction which has not been repeated. 

7) No unusual social conditions contributed to this offense. 

8) The respondent may be rehabilitated from drug use. 

I CONCLUDE that the respondent has failed to affirmatively show his 

rehabilitation pursuant to N.J.S.A. 5:12-90h. Until he has completed 90 and 90, he is at 

great risk. He still minimizes his crime. There is no evidence that his greed has abated. 

THE OFFER AND ACCEPTANCE 

The use of criminal informants is not a universally acclaimed police practice 

although it is an absolutely necessary one. The vast majority of witnesses to criminal acts 

are only other criminals. The practice is sometimes abused. Police officers sometimes 

offer more than they can deliver. The respondent claims he was offered his license in 

exchange for making a number of drug buys. Such a bargain, if made, is unenforceable. 

The Casino Control Commission does not sell licenses neither does it barter for them. An 

applicant is either qualified for licensure or an applicant is not; and that is the end of the 

matter. 

GOOD CHARACTER, HONESTY AND INTEGRITY 

The fact that a criminal is selected by the police to inform on his peers is no 

evidence of his good character, honesty and integrity. More often it is only one more 

proof that there is no honor among thieves. The respondent did not urge his employment 

status as prdof of character. Perhaps he felt the less said about it, the better. Ironically, 

it is unaffected by this decision. 

.. 688 
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-I CONCLUDE that the respondent does not possess the requisite good 

character, honesty and integrity for casino employee licensure pursuant to N.J.S.A. 5:12-

90b and 89b2. 

I ORDER that the respondent's casino employee gaming license be REVOKED. 

This recommended decisi~n may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISfilON 

for consideration. 

APR 1 31987 
DATE 

be 
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WITNESS LIST 

For the petitioner: 

Larry Ross 

For the respondent: 

Wilson Maldonado 

EXHIBIT LIST 

For the petitioner: 

P-1 Investigation report prepared by Larry Ross 

P-2 Investigation report prepared by Sgt. Santoro 

P-3 Atlantic City Police Department arrest report P-4 Two Atlantic County 

Indictments 

For the respondent: 

R-1 Progress report 

R-2 Letter from Dr. Earle dated March 5, 1987 
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STATE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 85-10 
OAL DOCKET NO. CCC 919-86 

DEPARTMENT OF LAW AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

MARINA ASSOCIATES, HARRAH'S 
ASSOCIATES (NOW TRUMP PLAZA 
ASSOCIATES) AND HARRAH'S 
ATLANTIC CITY, INC. 

FINAL ORDER 

Proceedings having been held in the Office of 

Administrative Law; and an initial decision/settlement 

having been filed by the administrative law judge; and the 

parties with the Casino Control Commission (Commission); and 

the parties having submitted a supplemental stipulation of 

settlement (S-1) and consented to the admission of four 

documents (J-1, J-2, J-3 and J-4) referenced in the original 

stipulation; and the Commission having considered the entire 

record at its public :1~ing of October 22, 1986, 

· IT IS on this ,~ day of January 1987, ORDERED that 

the initial decision/settlement, as supplemented by S-1, is 

approved; and 

IT IS FURTHER ORDERED that the casino licensees are 

assessed civil penalties, due and payable upon receipt of an 
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invoice from the Commission's Division of Financial 

Evaluation and Control, in the following amounts: 

Marina Associates •.••.......••••. $18,500 

Harrah's Atlantic City, Inc .•.... 19,000 

Harrah's Associates ••.••..••.•..• 20,000 
(Now Trump Plaza Associates) 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: q,,___ 9-~ 
_D_E_N_N_I_S_D_A_L_Y--~---',__ ____ _ 

SENIOR ASSISTANT COUNSEL 



~tatr of ~ em 3Jersetf 

OFFICE OF ADMINISTRATIVE LAW 

DIVlSION OF GAMING ENFORCEMENT, 

DEPARTMENT OF LAW&: PUBLIC SAFETY, 

Petitioner, 

v. 

MARINA ASSOCIATES; HARRAH'S ASSOCIATES; 

AND HARRAH'S ATLANTIC CITY, INC. 

Respondents. 

INmAL DECISION 

SE'M'LEMENT 

OAL DKT. NO. CCC 0919-86 

AGENCY DKT. NO. 85-10 

Paul A. Vagianoa, Deputy Attorney General, for the petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Nicholas CUiello, Jr., ~-, for the respondents (Horn, Kaplan, Goldberg, Gorny & 
Daniels, attorneys) 

Record Closed: July 28, 1986 Decided: August 8, 1986 

BEFORE RICHARD L. VOLIVA, JR., ALJ: 
. - . 

STATE'1ENT OF THE CASE 

The Division of Gaming Enforcement (Division), Department of Law and Public 

Safety, petitioner, charged Marina Associates, Harrah's Associates and Harrah's Atlantic • 
City, Inc., with the commission of various violations of the provisions of the Casino 

Control Act and the regulations adopted thereunder, for which the Division sought the 

imposition of penalties. N.J.S.A. 5:12-1 et seq. and N.J.A.C. 19:40-1.1 et ~- The 

respondents opposed the action. 
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PROCEDURAL HISTORY 

The Division filed its complaint with the Casino Control Commission 

(Commission) on January 21, 1985. The respondents filed their answer with the 

Commission on February 13, 1985. On February 11, 1986, the Commission transmitted the 

matter to the Office of Administrative Law for determination as a contested case, 

pursuant to N.J.S.A. 52:148-1 et~- and N.J.S.A. 52:14F-1 et seg. 

A prehearing conference was held on March 18, 1986, and the matter was 

scheduled for hearing. 

FINDINGS OF FACT AND CONCLUSION 

At the request of the parties, two negotiation sessions were conducted in an 

attempt to mediate a resolution of the various issues. The negotiations were extensive 

and included an in~epth analysis of the seriousness and extent ot the alleged violations, 

as well as the defenses to the charges and other mitigating factors. Also considered was 

the prior disciplinary history of the respondents, which is set forth in an attachment 

hereto and is fully incorporated herein. Ultimately, the parties agreed to a settlement 

which, includes an extensive stipulation of facts in regard to each allegation, has been set 

forth in a Stipulation of Facts and Settlement, and is attached hereto and fully 

incorporated herein. I have reviewed the submissions and the terms of the settlement and 

I FIND: 

694 

1. The parties have voluntarily agreed to the settlement as evidenced by 

. the stipulation which contains the signatures of counsel for each party. 

2. The sett\~ment represents a just and equitable resolution of, and imposes 

an appropriate penalty for, each ot the allegations, which is supported by 

a detailed stipulation of facts regarding each charge. 

3. The proposed settlement, including the assessment of monetary 

penalties, is fully consistent with the prior disciplinary history of each 

licensee. 

4. The settlement fully disposes of all issues in controversy. 
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I CONCLUDE that this matter is no longer a contested case before the Office 

of Administrative Law. 

DISPOSITION 

It is ORDERED that the parties comply with the settlement terms and that 

these proceedings be CONCLUDED; and it is further ORDERED that this matter be 

returned to the Casino Control Commission for appropriate action in accordance with the 

Casino Control Act and the regulations adopted thereunder. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISmON, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASIMO CONTROL COMMISSION 

for consideration. 

Receipt Acknowledged: 

fUJ 
NTROL 

Mailed to Parties: 

AUG 1 31986 
DATE 

ks 
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en 
ca 
en oate Filed Docket Nunber Licensee ( s) 

1) July 29, 1983 83-245 Marina Associates 

2) Novanber 16, 1984 84-375 Marina Associates 
arrl 84-376 Harrah's As~iates 

3) 

4) Decanber 21, 1984 84-430 Marina Associates 

5) April 1, 1986 86-98 Harrah's Associates 

6) May 16, 1986 86-185 Marina Associates 

Subject Status 

Record Storage $4,000.00 fine by Stipulation 
N.J.S.A. 3:12-96(e) of Settl~t awroved by the 
arrl N.J.A.C. 19:45- Camrission on May 14, 1986 
1.2(a) 

canbination sale of Prop:,sed Stipulation of Settlarent 
alooh:>lic beverages Calling for a fire of $7,000. 00 per 
N.J.S.A. 5:12-103(d); licensee filed with the Camrission • N.J.A.C.19:50-1.6(r), on March 25, 1986 
1.3(b) arrl 13:2-23.16 
(a) (2) 

Advertising; Alleged Peming 
violations of N.J .S.A. 
31.12-70(0), N.J.A.C. 
19:51-1.2 (f) 

Allegro in-proper off-site Periling 
Collection of Markers 

Allegro marrying of Perrling 
alooh:>lic beverages 

... 



W. CARY EDWARDS, ESQUIRE 
Attorney General of New Jersey 
Richard J. Hughes Justice Complex 
CN-047 
Trenton, New Jersey 08625 (_ 

..) <= 
By: Paul A. Vagianos, Deputy Attorney General 

~ 

I',) 
., ._ 

NICHOLAS CASIELLO, JR., ESQUIRE 
HORN, KAPLAN, GOLDBERG, GORNY & DANIELS 
A Professional Corporation 
Fifth Floor, CitiCenter 
1300 Atlantic Avenue 
Atlantic City, New Jersey 
(609)348-4515 

c.:. 

,......, 
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0 
-0 =-= 
cc 
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Attorneys for Harrah's Associates, Marina Associates 
Harrah's Atlantic City, Inc. 

and 

STATE OF NEW JERSEY, DEPARTMENT 
OF LAW AND PUBLIC SAFETY, DIVISION 
OF GAMING ENFORCEMENT, 

Plaintiff, 

vs. 

MARINA ASSOCIATES, HARRAH'S 
ASSOCIATES, and HARRAH'S ATLANTIC 
CITY, INC., 

Respondents. 

STATE OF NEW JERSEY 
CASINO CONTROL 
COMMISSION 

DOCKET NO. 85-10 

STIPULATION OF FACTS 
AND SETTLEMENT 

The matters involved in the above-captioned matter having been 

discussed by and ameng the parties involved, w. Cary Edwards, 

Attorney General of New Jersey, attorney for plaintiff, State of 

New Jersey, Department of Law and Public Safety, Division of Gaming 

Enforcement, by Paul Vagianos, Deputy Attorney General, and . 

Nicholas Casiello, Jr., of Horn, Kaplan, Goldberg, Gorny and 

Daniels, attorney for respondents, Marina Associates, Harrah's 

Associates and Harrah's Atlantic City, Inc., and certain factual 
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matters naving been agreed upon, it is hereby consented to and 

agreed by and among the parties as follows: 

COUNT ONE 

1. Respondent, Marina Associates ("Marina"), is now and at 

all times referenced herein has been a partnership organized and 

existing under the laws of the State of New Jersey and has now and 

at all times referenced herein had its principal place of business 

located at 1725 Brigantine Boulevard in the City of Atlantic City, 

County of Atlantic and State of New Jersey. 

2. Marina is now the holder of a casino license issued by 

the Casino Control Commission ("Commission") authorizing it to 

operate a casino hotel in accordance with the Casino Control Act 

("Act") and the regulations promulgated thereunder. Said license 

was issued to Marina on November 27, 1981, renewed effective on 

November 23, 1982, November 23, 1983, May 26, 1984, May 26, 1985 

and May 26, 1986. Marina has been conducting its casino hotel 

operations pursuant to said license continually to date since that 

time, including all times referenced hereunder. 

3. Marin~ is the holder of and operates pursuant to an 

operation certificate effective December 11, 1980, at which time 

Marina was the holder of a temporary casino permit. Said operation 

certificate entitles Marina to operate Harrah's Marina Hotel Casino 
• 

("the Marina") in accordance with the provisiOI\S of the Act and 

regulations promulgated thereunder. 

4. Respondent, Harrah's Associates ("Trump)," is now and at 

all times referenced herein pertinent to Trump has been a 
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partnership organized and existing under the laws of the State of 

New Jersey and has now and at all times referenced herein pertinent 

to Trump had its principal place of business located at Mississippi 

Avenue and the Boardwalk in the City of Atlantic City, County of 

Atlantic and State of New Jersey. 

5. Trump is now the holder of a casino license issued by the 

Commission authorizing it to operate a casino hotel in accordance 

with the Act and the regulations promulgated thereunder. Said 

license was issued to Trump on May 26, 1984, and renewed effective 

on May 26, 1985 and on or about May 16, 1986. Trump has been 

conducting its casino hotel operations pursuant to said license 

continually to date since that time. 

6. Trump is the holder of, and operates pursuant to, an 

operation certificate effective May 26, 1984. Said operation 

certificate entitles Trump to operate Trump Casino Hotel ("the 

Trump") in accordance with the provisions of the Act and 

regulations promulgated thereunder. 

7. Respondent, Harrah's Atlantic City, Inc. ("HAC"), is now 

and at all times referenced herein has been a corporation organized 

and existing under the laws of the State of New Jersey and has now 

and all times r~ferenced herein had its principal place of business 

located at 115 38th· Street in the City of Brigantine, County of 

Atlantic and State of New Jersey. 

8. HAC is now the the holder of a casino license issued by 

the Commission authorizing it to provide certain services to Marina 

and Trump in accordance with the Act and the regulations 

promulgated thereunder. Said license was issued to HAC on May 26, 

1984, and renewed effective May 26, 1985 and May 26, 1986. HAC has 
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been providing certain services · to Trump and Marina pursuant to 

said license in support of their respective casino/hotel operations 

continually to date for Marina and to May 16, 1986, for Trump. 

9. By submission approved effective April 19, 1984, the 

employee licensing functions for both Marina and Trump became the 

responsibility of HAC's Department of Human Resources which 

reported to the Vice President - Support Services. Between April 

19, 1984, and April 17, 1985, it was the responsibility of HAC's 

Human Resources Department to monitor and ensure compliance with 

all employee licensing matters at Marina and Trump and it was the 

responsibility of the Vice President and General Counsel of HAC to 

supervise the employee licensing and compliance functions. 

10. It was the responsibility of HAC that all employees of 

HAC would be licensed pursuant to N.J.S.A. 5:12-89, 90 and 

registered pursuant to N.J.S.A. 5:12-91 depending upon the nature 

and scope of each employee's responsibilities. 

11. The individuals s~t forth in Exhibit "A" were employed by 

either Marina, Trump or HAC, but were spe·clfically named on the 

Restricted Application List distributed to each casino licensee by 

the Casino Control Commission staff. Said listing, which is 

distributed to each casino licensee on a quarterly basis by the 

Commission staff, informed the casino licensees of individuals who 

are prohibited from employment in the casino industry. These 

individuals have also been named on final orders issued by the 

Commission which specifically indicated their prohibition from 

employment. HAC personnel failed to properly check these notices 

to determine whether or not these individuals were on the 
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Restricted - Application list. Exhibit "A" is attached hereto and 

made a part of the record hereof. 

12. The individuals set forth in Exhibit "B" were working at 

either Marina, Trump, or HAC even though their licenses or 

registrations had expired or even though they have never been 

issued a casino employee license or hotel registration by the 

Commission at the time in which they were employed by one of the 

licensees. Exhibit "B" is attached hereto and made a part of the 

record hereof. 

13. The individuals set forth in Exhibit "C" were issued 

hotel registrations by the Commission but were employed by either 

Marina, Trump, or HAC in positions requiring casino employee 

licensure according to the approved jobs compendium. Eight of 

these twelve positions were erroneously inputted into HAC's 

computer systems as requiring hotel registrations by HAC personnel. 

Exhibit "C" is attached hereto and made a part of the record 

hereof. 

14. The individuals set forth in Exhibi~ ;"0" were employed by 

either Marina, Trump or HAC in positions for which they were not 

appropriately endorsed by the Commission. Exhibit "D" is attached 

hereto and made!- part of the record hereof. 

14A. The license of Antoinette Cosmi, License No. 1530-11, 

listed in Exhibit "D", was improperly endorsed for the position of 

Slot Cashier Shift Manager due to the fact that Ms. Cosmi 

• inadvertently entered the position of Casino Cashier Supervisor on 

her Personal History Disclosure Form - 1. 

14B. Joanne Procopio, License No. 2531-21, listed in Exhibit 

"D", was employed at the Marina in November of 1980 and was 
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transferred into the position of Accountant in September of 1983. 

At that time , the position of Accountant required only a hotel 

registration. At the time Ms. Procopio possessed a valid casino 

employee license with a gaming endorsement. Ms. Procopio's license 

was no longer adequate when, in April of 1984, the jobs compendium 

was revised such that the position of Accountant was required to be 

filled by a licensed casino employee with the endorsement of 

Accountant/Auditor. On August 22, 1985 Ms. Procopio applied for 

and was subsequently granted the endorsement of Accountant/ 

Audi tor, some seven months after the filing of this complaint. 

This additional delay in filing for the proper endorsement was 

caused by an error in the Work Permit Report which indicated that 

Ms. Procopio possessed the proper endorsement. 

14C. Thelma Scott, License No. 1063-11, listed in Exhibit "D", 

whose license was improperly endorsed for the position of Slot 

Cashier Shift Manager, was authorized to continue to work in this 

position by Principal Inspector Joseph Carlini pending a request by 

Marina for the proper endorsement submitted to the Commission on 

February 1, 1985. It should be noted however, that such 

authorization was granted subsequent to the filing of the complaint 

in the capt_ioned_ matter. 

15. The individuals set forth in Exhibit "E" were employed by 

either Marina, Trump or HAC in positions which have not been 

submitted to or approved by the Commission pursuant to N.J.S.A. 

5:12-99(a)3 and 99(b). Exhibit "E" is attached hereto and made a 

part of the record hereof. 

16. N.J.S.A. S:12-89(a),· which was effective at all times 

referenced herein, requires that: 
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· -No person may be employed as a casino key employee 
unless he is the holder of a valid casino key employee 
license issued by the Commission. 

17. N.J.S.A. 5:12-90(a), which was effective at all times 

referenced herein, requires that: 

No person may 
employee unless he 
employee license. 

commence employment 
is the holder of a 

as a 
valid 

casino 
casino 

18. N .J. S .A. 5: 12-91 (a), which was effective at all times 

referenced herein, requires that: 

No person may commence employment as a casino hotel 
employee unless he has been registered with the 
Commission which registration shall be in accordance 
with subsection (f) of this section. 

19. N.J.S.A. 5:12-99(a)3, which was effective at all times 

referenced herein, requires that: 

Each casino licensee shall submit to the commission 
a description of its system of internal procedures and 
administrative and accounting controls. Such submission 
shall be made at least 90 days before gaming operations 
are to commence or before changes in previously 
submitted control plans are to become effective unless 
otherwise directed by the commission. Each such 
submission shall contain both narrative and diagrammatic 
representations of the internal control system to be 
utilized by the casino, including, but not limited to: 

( 3) Job descriptions and the system of 
personnel and chain-of-command, establishing a 
diversity of responsibility among employees 
engaged in casino operations and identifying 
primar__y and secondary supervisory positions 
for areas of responsibility, which areas shall 
not be so--~xtensive as to be impractical for 
an individual to monitor; 

20. N.J.S.A. 5:12-99(b), which was effective at all times 

referenced ,herein, requires that: 

... No casino licensee shall commence gaming operations, 
or alter in fact its internal controls unless and until 
such system of controls is approved by the commission 
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21. .-N.J.S.A. 5:12-106 (a), which was effective at all times 

referenced herein, requires that: 

A casino licensee shall not appoint or employ any 
person not registered or not possessing a current and 
valid · license permitting such appointment or 
employment ... 

22. N .J. S .A. 5: 12-106 {b), which was effective at all times 

referenced herein, requires that: 

A casino licensee shall within 24 hours of receipt 
of written notice thereof, terminate their appointment 
or employment of any person whose license or 
registration has been revoked or has expired .•. 

23. N.J.A.C. 19:41-1.J(a) to (c) and 19:45-1.J(a) to (c) 

inclusive repeat the statutory requirements . as set forth in 

paragraphs 16 through 20. 

24. The employment of individuals on the Restricted 

· Application List, as set forth in paragraph 11 of this Count, 

constitute violations of N.J.S.A. 5:12-90(a) and/or 91(a), 106(a) 

and 106(b). 

25. The employment of individuals with expired licenses or 

without valid licenses and/or hotel registrations, as set forth in 

paragraph 12 of this Count, constitute violations of N.J.S.A. 

5:12-90(a), or 9l(a) as well as N.J.A.C. 19:41-1.J(b) or (c). 

26. T~e e~ployment of individuals possessing only casino 

hotel employee registrations in positions requiring casino employee 

licenses, as set forth in paragraph 13 of this Count, constitute 

violations of N.J.S.A. 5: 12-90 (a) , 106 (a), and N.J.A.C . 

• 
19:41-1.3 (b). 

27. The employment of individuals in positions for which 

their licenses were not appropriately endorsed, as set forth in 
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paragraphs - 14 through 14C of this Count, constitute violations of 

N.J.S.A. 5:12-89(c) or 90(d). 

28. The employment of individuals in positions which have not 

been approved by the Commission as part of the approved jobs 

compendium by Marina, Trump, and/or HAC, as set forth in paragraph 

15 of this Count, constitute violations of N.J.S.A. 5:12-99(a)3 and 

9 9 ( b) and N . J . A • C . 1 9 : 4 5 -1 . 3 (a) , ( b) and ( c ) . 

COUNT TWO 

1. The stipulations set forth in Paragraphs 1 - 9 of Count 

One are incorporated herein by reference. 

2. The table of organization approved by the Commission on 

· April 4, 1984, for the Surveillance Department of Marina, Trump, 

and HAC, pursuant to N.J.S.A. 5:12-99(a) (3), is set forth as 

Exhibit "F". Exhibi~ "F" is incorporated herein and made a part of 

the record hereof. 

3. On July 15, 1984, the Director of Surveillance of HAC 

resigned suddenly. Due to the vacancy, HAC President Phi lip Satre, 

by memorandum dated July 20, 1984, notified all employees that the 

position of Dir~ctor of Surveillance would not be refilled and that 

the then current Surveillance Managers at the Marina and the Trump 

had been promoted to the position of "Director of Surveillance" at 

their respective casino hotels, "subject to applicable approvals by 
f 

the New Jersey Casino Control Commission". By letter dated August 

10, 1984, HAC requested approval of these changes. Subsequent to 

July 20, 1984, but prior to approval by the Commission, 

Surveillance Managers at the Marina and the Trump ~ported directly 
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to the Audit Committee of the Board of Directors of Holiday I nns, 

Inc. and indirectly to the President of HAC instead of reporting 

directly to the Director of Surveillance of HAC who reported 

directly to the Audit Committee. The Surveillance Manager job 

titles were changed to Director of Surveillance in the interim, 

although no change in their respective duties was effected. The 

reporting lines for these positions were, however, altered without 

the consent or knowledge of the Commission. And al though no 

incompatible functions resulted from this change, prior approval of 

such changes is necessary so as to prevent the implementation of 

reporting lines with incompatible functions. At the request of the 

Commission staff, the title of Director of Surveillance was 

subsequently changed back to Surveillance Manager. 

4. The result of these changes was that on or about July 20, 

1984, HAC changed the organizational structure of the Surveillance 

Department at Marina and Trump without the prior approval of the 

Commission. 

5. Instead of having the Surveillance Manager at Marina and 

Trump report to a single Director of Surveillance, a separate 

Director of Surveillance for Marina and Trump was established by 

HAC. 

6. N.J.S.A. 5-:12-99(a)3, which was effective at all times 

referenced herein, requires that each licensee submit to the 

Commission, and receive approval prior to implementation, of a 

description of its system of internal procedures relating to job 

descriptions of its system of personnel and chain of command, 

establishing the diversity of responsibility among employees 

engaged in casino operations and identifying primary and secondary 
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supervisory positions for areas of respons.1'b.1'l.1'ty which areas shall 

not be so extensive as to be impractical for an individual to 

monitor. 

7. N .J. S .A. 5: 12-99 (b), which was effective at all times 

referenced herein, requires that: 

... No casino licensee shall commence gaming operations, 
or alter in fact its internal controls unless and until 
such system of controls is approved by the Commission. 

8 • N.J.A.C. 19:45-1.3(a) to ( C) inclusive repeat the 

statutory requirements as set forth in paragraphs 6 and 7. 

9. The modification of the Surveillance Department reporting 

procedures without prior approval of the Commission, as set forth 

in paragraphs 2 through 5 of this Count, constitute violations of 

N.J.S.A. 5:12-99(a)3 and band N.J.A.C. 19:45-1.J(a), (b) and (c). 

COUNT THREE 

1. The Stipulations set forth in Paragraph 1 - 9 of Count 

One are incorporated herein by reference. 

2. N.J.S.A. 5:12-11, which was effective at all times 

referenced herein, defines the term "casino security employee" as 

any natural person employed by a casino or its agent to provide 

physical security in a casino hotel. 

3. N .J. S .A. 5-: 12-90 ( f) , which was effective at all times 

referenced herein, requires that employees within the casino 

licensee's Security Department be licensed as casino employees 

pursuant to N.J.S.A. 5:12-90(a). 

4. N.J.S.A. 5:12-90(a), which was effective at all times 

referenced herein, requires that: 
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-~o person may 
employee unless he 
employee license. 

commence employment 
is the holder of a 

as a 
valid 

casino 
casino 

5. N.J.A.C. 19:41-l.3(b)8, which was effective at all times 

referenced herein, states that: 

(b) No natural person shall be employed in the 
operation of a licensed casino whose employment duties 
require or authorize access to the casino unless he 
shall be over 18 years of age and unless a casino 
employee license authorizing the particular position of 
employment shall have first been issued to him in 
accordance with section 90 of the Act. 

6. Upon opening of the Trump for test purposes, the Fire 

Inspector of the city of Atlantic City instructed the Trump that it 

must place a security person on each floor of the hotel as a 

condition of issuance of a Certificate of Occupancy. This was 

necessitated by a malfunctioning of fire alarms in the hotel tower. 

7. As a result of the Fire Inspector's instructions, and in 

spite of Trump's best efforts to expedite licensing of Security 

Department personnel prior to opening, eleven (11) individuals 

listed on Exhibit "G" were employed by Trump as security officers 

and functioned as such at Trump from May 14, 1984, to on or about 

June 5, 1984 without being appropriately licensed in accordance 

with N.J.S.A. 5:12-90(f). Exhibit "G" is attached hereto and made 

a part of the r~cord hereof. 

8. One ( 1) individual whose name is listed on Exhibit "G" 

was employed by the Trump as a security officer and functioned as 

such at the Trump intermittently from May 14, 1984 through June 22, 

1984 without being appropriately licensed in accordance with 

N.J.S.A. 5:12-90(f). 

9. Prior to May 18, 1984, representatives of the Division 

brought the fact that the aforementioned security guards were 
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employed ~ithout appropriate licenses to the attention of t h e 

Director of Security. 

10. Between May 18, 1984, to on or about June 5, 1984, 

representatives of the Division repeatedly brought this matter to 

the attention of the Trump's Director of Security and Associate 

General Counsel, who attempted to resolve this matter. 

11. On or about June 5, 1984, the security officers referred 

to in Paragraph 7, supra. , were transferred out of the Security 

Department to another assignment while they awaited licensure as 

casino employees. The security officer referred to in Paragraph 8, 

supra., was terminated on June 22, 1984. 

12. The individuals set forth in Exhibit "G" worked without 

casino employee licenses as security officers at the Trump for the 

periods indicated herein. 

13. By employing the 12 security guards as set forth herein 

in the position of security officer, Trump violated N.J.S.A. 

5:12-90(a) and (f) and N.J.A.C. 19:41- _J ... !_)(b)S. 

COUNT FOUR 

1. T~e S~ipulations set forth in Paragraphs 1 - 9 of Count 

One are incorporated--herein by reference. 

2. The table of organization approved by the Commission on 

April 4, 1984, pursuant to N.J.S.A. 5:12-99(a)3 for the Human 

Resources Department for HAC, is set forth in Exhibit "H". Exhibit 

"H" is attached hereto and made a part of the record hereof. 

3. Subsequent to the opening of the Trump the positions of 

Licensing Manager and Licensing Supervisor had become vacant. These 
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vacancies. - - resulted in a situation whereby the Licensing 

Coordinators were, in fact, supervised on a day-to-day basis by the 

Personnel Manager, Debra Mara. This situation continued up until 

the filling of the position of Licensing Supervisor on October 29, 

1984. 

4. This resulted in ~ modification of the organizational 

structure of the Human Resources Department in practice which is 

depicted in Exhibit "I". Exhibit "I" is incorporated by reference 

herein and made a part of the record hereof. 

5. This modification to the organizational structure, and 

jobs compendium associated with this modification to the Human 

Resources Department, were neither submitted to the Commission nor 

approved by the Commission prior to the implementation of said 

changes. 

6. N.J.S.A. 5:12-99(a)3, which was effective at all times 

referenced herein, requires that: 

710 

Each casino licensee shall submit to the commission 
a description of its system of internal procedures and 
administrative and accounting controls. Such submission 
shall be made at least 90 days before gaming operations 
are to commence or before changes in previously submitted 
control plans are to become effective unless otherwise 
directed by the commission. Each such submission shall 
contain - both narrative and diagrammatic representations 
of the . in1:ernal control system to be utilized by the 
casino, including, but not limited to: 

(3) Job descriptions and the system of 
personnel and chain-of-command, establishing a 
diversity of responsibility among employees 
engaged in casino operations and identifying 
~rimary and secondary supervisory positions for 
areas of responsibility, which areas shall not 
be so extensive as to be impractical for ari 
individual to monitor; 
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7. -N.J.S.A. 5:12-99(b), which was effective at all times 

referenced herein, requires that: 

... No casino licensee shall commence gaming operations, 
or alter in . fact its internal controls unless and until 
such system of controls is approved by the Commission. 

8. N.J.A.C. 19:45-l.3(a) to ( C) inclusive repeat the 

statutory requirements as set forth in paragraphs 6 and 7. 

9. The restructuring of the Human Resources Department, as 

described in paragraphs 3 through 5 of this Count, was in violation 

of N. J. S. A. 5: 12-9 9 (a) ( 3) and ( b) and N. J. A. C. 19: 4 5-1. 3 (a) , ( b) 

and (c). 

COUNT FIVE 

1. The Stipulations set forth in Paragraphs 1 - 9 of Count 

One are incorporated herein by reference. 

2. The table of organization for the Executive Department at 

Marina as approved by the Conunission on April 4, 1984, is set forth 

as Exhibit "J". Exhibit "J" is incorpor~ted ;by reference herein 

and made a part of the record hereof. 

3. As hereinafter explained, in August of 1984, Marina 

modified its .ta~le of organization, as set forth in Exhibit "K", by 

creating the unapproved position of Vice President-Operations. 

Said position did not exist at the time the Commission approved the 

table of organization on April 4, 1984. Exhibit "K" is 

incorporated by reference herein and made a part of the record 

hereof. 
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4. Such change to the table of organization was not 

submitted to or approved by the Commission prior to i ts 

implementation. 

5. At all times referenced herein the position of Vice 

President-Operations was not an approved position at the Marina. 

6. Should the position of Vice President-Operations have 

existed, it would have required casino key employee licensure. 

7. At all times referenced herein Kevin Malley, License 

#3210-11, did not hold a casino key employee license issued by the 

Commission but had been a qualifier in the position of Vice 

President-Operations and Administration of Holiday Inns, Inc., 

Gaming Group. The aforementioned license number was issued to him 

subsequent to the within incident. 

8. Between August 29 to on or about October 11, 1984, Mr. 

Malley was functioning as Vice President-Operations of Marina even 

though the position was not approved by the Commission and even 

though Mr. Malley did not hold a valid casino key employee license. 

This situation occurred when, in late August of 1984, Kevin Malley, 

Vice President-Operations and Administration of Holiday Inns Inc., 

Gaming Group, was transferred to Atlantic City and set up an office 

at the Marina. At that time Mr. Malley was an applicant for a 

casino key employee -license and had previously been found qualified 

by the Commission as a person who must be found qualified as an 

officer of a holding company of casino licensees Trump, Marina and 
• 

H.A.C. At no time pertinent hereto was Mr. Malley. on the payroll 

of either Trump, Marina or H.A.C. Mr. Malley's responsibility as 

Vice President-Operations and Administration of Holiday Inns Inc., 

Gaming Group, included responsibility for providing staff support 
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to Special __ Casino Programs, Planning and Adrninistra tion, Food and 

Beverage, Purchasing, Casino Games, Slots, Facilities and 

construction operations at all Harrah's properties including the 

Marina and the Trump. 

9. On September 17, 1984, H.A.C. submitted to the Commission 

a request that the position of Vice President-Operations be 

reestablished in Marina's organizational structure. 

10. By interoffice correspondence dated September 19, 1984, 

Senior Vice President-General Manager of the Marina, Edward Posey, 

advised Mr. Malley that until the position of Vice 

President-Operations had been approved and he had received his 

casino key employee license, Mr. Malley's authority at the Marina 

would be limited to the responsibilities performed in connection 

with his position as Holiday Inns Inc., Gaming Group Vice 

President. By copy of said interoffice correspondence, Mr. Posey 

directed that the persons reporting to Mr. Malley should direct 

their reports to Mr. Posey until such time. 

11. By notice of violation dated October 10, 1984, Marina 

Commission Principal Inspector Joseph Carlini cited Marina for 

improper employment of Mr. Malley. Subsequent thereto, Mr. Posey 

instructed . Mr. _Malley not to return to the Marina during the 

pendency of his license application and the reestablishment of the 

position of Vice President-Operations. Mr. Malley complied with 

that instruction and was not present at the Marina subsequent to 

October 11; 1984. 

12. On December 3, 1984, the Commission approved Marina's 

request that the position of Vice President-Operations be 

reestablished in Marina's organizational structure. 
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13. · -N .J. S .A. 5: 12-89 (a) which was effective at all times 

referenced herein, states that: 

No person may be employed as a casino key employee 
unless he is the holder of a valid casino key employee 
license issued by the Commission. 

14. N.J.S.A. 5:12-99(a)3, which was effective at all times 

referenced herein, requires that: 

Each casino licensee shall submit to the commission 
a description of its system of internal procedures and 
administrative and accounting controls. Such submission 
shall be made at least 90 days before gaming operations 
are to commence or before changes in previously 
submitted control plans are to become effective unless 
otherwise directed by the commission. Each such 
submission shall contain both narrative and diagrammatic 
representations of the internal control .system to be 
utilized by the casino, including, but not limited to: 

(3) Job descriptions and the system of 
personnel and chain-of-command, establishing a 
diversity of responsibility among employees 
engaged in casino operations and identifying 
primary and secondary supervisory positions 
for areas of responsibility, which areas shall 
not be so extensive as to be impractical for 
an individual to monitor: 

15. N.J.S.A. 5:12-99(b), which was effective at all times 

referenced herein, requires that: 

.•. No casino licensee shall commence gaming operations, 
or alter in fact its internal controls unless and until 
such system of controls is approved by the Commission. 

16. · K.J.A.C. 19:41-1.J(a) repeats the statutory requirements 

as set forth in paragraph 13. 

17. N.J.A.C. 19:45-1.J(a) to (c) inclusive repeat the 

statutory requirements as set forth in paragraphs 14 and 15. 

18. By permitting Mr. Malley to function in a position which 

was not approved by the Commission, Marina violated N.J.S.A. 

5:12-99(a) 3 and (b) and N.J.A.C. 19:45-1.J(a), (b) and (c). 
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19. --By permitting Mr. Malley to function as Vice 

President-Operations from August 29 to October 11, 1984, without 

having first been appropriately licensed, Marina violated N.J.S.A. 

5 : 12 - 8 9 (a) and N • J • A. C • 19 : 41-1 • 3 (a) . 

COUNT SIX 

1. The Stipulations set forth in Paragraphs 1 - 9 of Count 

One are incorporated herein by reference. 

2. According to the approved jobs compendium for Marina, the 

position of Casino Manager requires a casino key employee license 

with an accompanying endorsement for that position. 

3. Dual Cooper, license #901-71, was at all times pertinent 

· hereto a licensed casino key employee pursuant to N.J.S.A. 

5:12-89(a). 

4. Dual Cooper's casino key employee license was endorsed 

for the position of Casino Manager by the Casino Control Commission 

on September 7, 1984_. 

5. From May 7, to September 7, 1984, Mr. Cooper performed 

the functions of Casino Manager at Marina even though his valid 

casino k~y.empl9yee license was only endorsed for the position of 

pit boss. 

6. At all times pertinent hereto, Mr. Cooper met the 

experiential requirements for the endorsement of Casino Manager. 

Marina ultimately applied for the proper endorsement on July 23, 

1984. 

7. N.J.S.A. 5:12-89(c) which was effective at all times 

referenced herein, states that: 
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The ·commission shall endorse upon any license issued 
hereunder the particular positions as defined by this 
act or by regulations which the licensee is qualified to 
hold. 

8. By employing Mr. Cooper as Casino Manager prior to his 

casino key employee license endorsement for said position, Marina 

violated N.J.S.A. 5:12-89(c). 

COUNT SEVEN 

1. The Stipulations set forth in Paragraphs 1 - 9 of Count 

One are incorporated herein by reference. 

2. The table of organization at Trump as approved by the 

Commission on April 4, 1984, is set forth as Exhibit "L." Exhibit 

"L" is incorporated by reference herein and made a part of the 

record hereof. 

3. Said table of organization establishes the position of 

Assistant General Manager (AGM) Casino Operations and also 

establishes the separate position of Vice President (VP) of 

Operations. 

4. On or about August 29, 1984, Charles "Hap" May, License 

#00021-11, was promoted by Trump to the position of VP of 

Operations from the position of AGM Casino Operations. In his 

capacity _ as - VP of Operations Mr. May continued to peform the 

functions of AGM Casino Operations because the position remained 

vacant. 

5. On October 5, 1984, the position of Assistant General 

Manager Staff Services, to whom the Director of Security reported, 

became vacant due to the resignation of Andrew Sutor. As a result 

of these vacancies, the Director of Security reported to May as VP 

716 20 



of Operations until approval of an organizational structure 

revision on December 3, 1984. 

6. As set forth in Exhibit "L," the approved organizational 

reporting lines required that the Security Department report to the 

AGM Staff Services and AGM Staff Services report to the Vice 

President of Operations. 

7. The promotion of Mr. May as described in paragraphs 3 

through 5 created a situation whereby the Director of Security 

reported directly to the individual who served as both VP of 

Operations and AGM Casino Operations. 

8. By letter dated November 28, 1984, Trump submitted to the 

Commission a proposed revision to its organizational structure 

whereby, inter alia, the Director of Security would no longer 

report to the AGM Staff Services (who in turn previously reported 

to VP of Operations) but would instead report directly to the 

Senior Vice President-General Manager. Said submission was 

approved by the Commission on December 3, 1984. 

9. N.J.S.A. 19:45-1.ll(b) (2) requires the "segregation cf 

incompatible functions so that no employee is in a position to 

perpetuate and conceal errors or irregularities in the normal 

course of his d~ties.w 

10. N.J.A.C. -~9:45-1.ll(c) (7) establishes the Security 

Department and requires that department to perform independently of 

other departments. 

11. By performing the functions of AGM Casino Operations and 

VP of Operations simultaneously, Mr. May was performing 

incompatible functions under N.J.S.A. 19:45-1.ll(b) (2). 
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12 . . By having the Security Department report to an individual 

performing the functions of AGM Casino Operations, the independence 

of the Security Department was compromised under N. J. S. A. 

19: 45-1. 11 (c) (7). 

IT IS THEREFORE AGREED AND STIPULATED by and between the 

parties that: 

1. The facts stated herein in Counts One through Seven, 

above are true and did, in fact, occur; 

2. In recognition of the above and other alleged violations 

as set forth in this Stipulation relating to improper licensure and 

license endorsements of employees, Marina, Trump, and HAC have 

taken corrective action in the form of reorganization of the 

organizational structure of HAC. This structural change has 

entailed removing the Licensing Department from the direct 

supervision of the Department of Human Resources. On April 7, 

1985, the Commission approved the change whereby the Licensing 

Department now reports directly to the Legal Department, under the 

direct supervision of the Vice President-General Counsel; 

3. That in addition and subsequent to the occurrence of said 

facts the Division stated in its annual operational audits of 1985 

and 1986 that licensing compliance has improved since the 

reorganization of the Human Services Department and the hiring of 

additional staff at H.A.C., Marina and the Trump; 

' 4. All other allegations in the complaint in this matter 

have been resolved; 

5. In consideration of the foregoing violations, mitigating 

circumstances and corrective action taken by the Respondent, the 
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parties agr~e that the Respondents shall pay the following sums t o 

the New Jersey Casino Control Fund as a civil penalty pursuant to 

N.J.S.A. 5:12-129(5): 

Count I - Various 
employee licensing 
violations 

Count II - Unauthorized 
alteration of the table 
of organization of the 
Surveillance Department 

Count III - Employment 
of Security Officers 
without casino employee 
licenses 

Count IV - Unauthorized 
alteration of the table 
of organization of the 
Human Resources 
Department 

Count V - Employment of 
Vice-President of 
Operations without a 
casino key employee 
license 

Count VI - Employment 
of Casino Manager without 
proper license endorsement 

Count VII - Performance of 
incompatible functions by 
Assistant G~neral Manager of 
Casino Operations 

TOTAL FINE 

39 violations at 
$500 per violation 

12 violations at 
$500 per violation 

$19,500 

$6,000 

$6,000 

$6,000 

$8,000 

$5,000 

$7,000 

$57,500 

6. The parties agree that such penalty is just and equitable 

in accordance with the criteria set forth at N.J.S.A. 5:12-130 and 

shall be in full and final settlement of the allegations set forth 

in the Division's complaint. 
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7. . This stipulation shall be subject to the approval and 

acceptance of the Casino Control Commission and shall be null and 

void if it is not approved and accepted by the Casino Control 

Commission. 

The undersigned consent to the form and entry of this 

Stipulation of Facts and Settlement. 

DATED:------.4~~~/t-,-=---·(_ 

720 24 

State of New Jersey, 
Department of Law and Public 
Safety, Division of Gaming 
Enforcement 

Inc. 

BY: ::-:--::fl-:--Z--=--~~_,..:l.'-.\l....::....::~..J.1-
0 las Casie! o, Jr. 

Hon, Kaplan, Goldberg, 
& Daniels, 
Attorney for Respondents 



'!be following list of individuals were listed on the Restricted 
Application List at their t~ of hire. 

NAME LICENSE# mRKED* PROBLEM LICENSEE 

1. Davis, Thanas C. 14648-21 Cleaning Denied license; Trump 
Person on Restricted 
5/14/84 App. List 
5/27/84 

2. Gonzalez, Jose A. 24794-22 Steward Denied license 
17045-40 4/30/84 to and inactive 

7/15/84 hotel; on 
Restricted Aw-
List 

3. Macie, Giana 41906-21 Foodrunner Denied license 
5/23/84' to and regis.; 
7/30/84 on Restricted 

AR). List 

4. Samuels, Sandra 05480-21 Roan Attd. Denied Regis. 
03050-40 5/2/84 to and inactive lie. ; 

7/26/84 on Restricted 
AR). List 

*'lbese dates are approximate 

# EXHIBIT II A II 
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The following individuals were listed as i\Orking, but either have an 
expired license or registration, or whose licenses were pending at the 
tine of anployment, i.e., had not been licensed. (~rk Pennit 10/6/84) 

NAME . LIC. # EXP. DATE/PDG. 00'!.D. POO. !IDJ. LIC. 

1. Cotton, Eric 

2. D'Angelo III, 
John 

3. Doyle, Mark 

4 • Hollis, Lance 

5. Iee, Frankie 

9017-40 7/81 

15060-40 7/81 

52441-22 Pending 

6910-40 1/82 

52091-22 Pending 

6. Maclaughlin, Anit 9343-40 5/81 

Food.runner Hotel 

Valet Parker Hotel 

Bar Helper N-G/Hotel 

Clean. Person N~/Hotel 

Hvy.Duty N-G/Ik>tel 
Clean.Special. 

Mirofilm Oper. Hotel 

7. !b:>re, Eric 44444-22 Pending Hvy. Duty N-G/Hotel 
(L 10/17/84) Clean. Special. 

8. Sharpe, Clare 22063-21 1/83 wam. Clerk Hotel 

9. Spina, Clement 28617-21 6/84 Hotel capt. Hotel 

10. Stapleton, Ttxmas 12153-40 7/81 

11. Villareal, Raul 4691-21 3/83 

Food & Bev. 
cashier 

BJ Floor 

Hotel 

BJ Floor 

LICENSEE 

Trurnp 

Trump 

Trump 

Trump 

Trunp 

HAC 

Trunp 

'1'1-ml> 

Trunp 

Marina 

Marina 

EXHIBIT "B;' 
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The following individuals have hotel registrations, but the PJSition they 
were employed in requires a gaming or non-gaming license. ("oork Penni t 
10/6/84) 

NAME RESIGRATICN EMPI.D. POS. LIC. Rm. Lic:ENSEE 

1. Barnes, William 51662-40 Construction Non-gaming HAC 
Acct. 

2. Collins, Mary 33421-40 Grp. Service Non-gaming HAC 
Opera. Supr. 

3. Cowan, Linda 3728-40 Adv. Deposit/ Non-gaming Trump 
Cash Con. Clk. 

4. Gorz, Sandra 36387-40 Grp. Service Non-gaming HAC 
Shift Supr. 

5. Jensen, Lisa 31627-40 Grp. Service Non-gaming HAC 
Shift Supr. 

6. Kelly, Elizabeth 50215-40 lvlv. Dep:,sit/ Non-gaming Trump 
cash Con. Clk. 

7. Kolczynski, Mary 51839-40 Accolmts Rec. Non-gaming HAC 
Clerk 

8. MacKintosh, Budrene 26182-40 Grp. Service Non-gaming HAC 
Opera. SUpr. 

9. Pace, Mark C. 48152-40 General !edger Non-gaming Marina 
Acct. Clerk 

10. Read, Michael 53519-40 Operations Gaming Marina 
Analyst Acct./Aud. 

11. Rodriquez, Diane 48622-40 Grp. Service Non-gaming HAC 
Shift Supr. 

12. Rougeau, 5andFa J. 57111-40 casino Non-gaming Marina 
Secretaey 

EXHIBIT "C" 
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FOR THE El1PLOYFD 
POSITION THE 

APPIDVED FOLLCMING IS THE 
NAl-IE LIC. #/ENOORSE. EMPID. POS. ENOORSE. REtl LICENSEE 

1. Cosmi, Antoinette 1530-11 Cage Supr. Slot Cashier Coin Cage Supr. 
Shift Mgr. Marina 

Boss BJ BJ 
2. Dryer, Martin 214-11 Cage Shift Mgr. Casino Credit Marina 

M:Jr., Credit Exec. Credit M:Jr. 

3. DuBois, Barbara 49882-21 Cash Control Acct./Aud. 
Acct. 

4. Procopio, Joanne 25319-21 Gaming Accountant Acct./Aud. Marina 

s. Scott, Thelma 1063-11 Cage Supr. Slot Cashier Coin Cage Marina 
Shift~- SUpr. 

724 
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NAME 

1. 

2. 

3. 

*4. 

5. 

6. 

7. 

·- - -- -- --- -------

'!he following individuals were working in EX)Sitions not approved by the 
Camti.ssion. 'Iherefore, the proper license or endorsanent cannot be 
assessed at this tine. 

LICENSE# EMPIDYID PC6ITIOO LICENSEE 

Gulbert Jr. , Russel 24178-22 General Services Sup. Marina 

Shanker, Gloria 13861-40 Bus Sales Rep. fOC 

Stockton, Lyndon 46631-40 Bus Sales Rep. Marina 

Fernandez, Shirley 22950-22 Catm.mity Relations Coor. HAC 

Glazier, Devi 50652-22 Training Specialist HAC 

Marrandino, Paul 01305-11 Char. Bus Sales M3r. HAC 

Sinopoli, JO'jCe 54221-22 Bus Program Reservationist HPC 

*Unapproved jcb title only 

EXHIBIT "E" 
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The c.c.c. approved Table of Organization which en~ses the 
Surveillance Department as of 1/21/85 is as follows: 

AUDIT CCM-fI'I'EE OF BOARD OF DIREX:'IDRS HOLIDAY INN, IOC. 

SURVEILLANCE 
TRtM? ~ 

DIREX:'IDR OF SURVEILIMO 
(VIOm) 

SURVEILLANCE MANAGER 
MARmA 

"EXHIBIT "F" 



LICENSE 
STA'IUS 

LICENSE AT TIME 
NAME NUMBER PC6ITICN OF HIRE LICENSEE 

Dean P. Danley 51463-21 Security Pending Trump 

Wayne, L. Doran 50559-21 Security Pending Trump 

Martin E. Graser 51286-21 Security Pending Trump 

Allan s. Kane 53068-21 Security Pending Trump 

John B. MacKay 50685-21 Security Pending Tnm1p 

Sarah Meyers 50791-21 Security Pending Tnm1p 

James O'Dare 53298-21 Security Pending Tnm1p 

Mary Pavone 50623-21 Security Notice Tnm1p 

Joseph Sage 52484-21 Security Pending Tnm1p 

Michael Still 52146-21 Security Pending Tnm1p 

*Shirley Wallace 51616-21 Security Pending Tnm1p 

Victor Winters 50743-21 Security Pending Tnm1p 

*Ent>loyed in Security intennittently £ran March 19, 1984 through June 22, 1984 

EXHIBIT "G" 
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The C.C.C. approved Table of Organization for the Human Resources 
Department for Harrah's Atlantic City as of 9/27/84 is as follows: 

MANAGER OF 
LICENSING 
(VN:.Wr) 

LICENSING 
SUPERVISOR 
(VK:Nflr) 

LICENSI?i; 
<mRDINMURS 
(LINDA MUSITAro) 
(ABDUL ALI) 
(DARimE CYPRA) 
(MARIA CCNI'ESSE) 
(TERRY KX)RE) 

PRESIDEm HARRAH'S FAST 
( PHIL SATRE) 

VICE PRF.SIDENI' OF SUPPORr SERVICE.5 
(VN:Mlr) 

DIREX:"IDR OF HUMAN RFSCXJJCE5 
(I.ARRY F<l-JLER) 

ASSisrANT DIREX:"IDR OF HUMAN 
RF.S~ 
(wc.Mlr) 

PERSOONEl.iMANAGER 
(DEBRA MARA) 

PERSCHEL SUPERVISOR 
(PATRICK BR:Hl) 

EXHIBIT 11 H" 



LICENSING CCORDINAIDRS 
( LINDA MUSITAOO) 
(ABDUL ALI) 
(DARLENE CYPRA) 
(TERRY MX>RE) 
'(MARIA CDNTESSE) 

DIREC'IDR OF HUMAN RF.sOURCES 
(IARRY FCWLER) 

PERSONNEL MANAGER 
(DEBRA MARA) 

PERSONNEL SUPERVISOR 
(PATRICK BRGJNE) 
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The C.C.C. approved Table of Organization for the Executive Departnent of 
Marina Associates as of 1/21/85 is as follows: 

DIREX:TOR OF 
SEX:URITY 

(WALT ERI'ILE) 

SENIOR VICE PRFSIDENI' 
GENERAL MANAGER 

(ED POSEY) 

ASSISTANT GENERAL MANAGER 
OF CASINO OPERATIONS 

(ARI' SCHIRRIPA) 

ASSISTANT GENERAL MANAGER 
OF HOI'EL OPERATIONS 

( STUARI' PLAT!') 

EXHIBIT "J" 
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DIREX:TOR OF 
SIDJRITY 
(WALT ERTILE) 

A112585/23. 2 

SENIOR VICE PRESIDENT 
GENERAL MANAGER 

(ED PCSEY) 

VICE PRFSIDEffi' OPERATIONS 
(KEVIN MALLEY) 

.ASSISTANT GENERAL MANAGER 
OF CASINO OPERATIONS 

(ARI' SCHIRRIPA) 

ASSISTANT GENERAL MANAGER 
OF HC1I'EL OPERATIONS 

( S'1UARI' PIATI') 

EXHIBIT "K" 
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STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

CHARLES M. MARTINEZ, 

Respondent. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 86-36 
OAL DOCKET NO. CCC 4511-86 
LICENSE NO. 62625-21 
REGISTRATION NO. 46471-40 

FINAL ORDER 

This matter having been transmitted to the Office of 

Administrative Law (OAL) for a hearing: and the Division of 

Gaming Enforcement (OGE) subsequently having filed a motion to 

dismiss the complaint: and an initial decision having been file 

with the Commission: and the Commission having considered the 

entire record in this matter at its public meeting of 

January 14, 1987, 

IT IS on this 30-+~ 
day of January 1987, ORDERED that 

the initial decision of the OAL is affirmed; and 

IT IS FURTHER ORDERED that the complaint filed by the 

DGE against Charles M. Martinez is dismissed. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY:_~-~-~---....3?f_,._._""' _ 
DENNIS DALY . · 
SENI-OR ASSISTANT COUNSEL 



@,tate of New 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW AND 

PUBLIC SAFETY, DIVISION 

OP GAMING ERPORCEMENT, 

Petitioner, 

v. 

CHARLES M. MARTINEZ, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 4511-86 

AGENCY DKT. NO. 86-36 

William E. Mountford, Jr., Deputy Attorney General, for petitioner (W. Cary 
Edwar~, Attorney General of New Jersey, attorney) 

Daniel L. Cohen, F.sq., for respondent (Krantz & Cohen, attorneys) 

Record Closed: November 21, 1986 

BEFORE EDGAR R. HOLIIBS, ALJ: 

~-:. ~ 

Decided: December 1, 1986 

On dfllillllt.27, 1988, the Division of Gaming Enforcement filed a complaint with 

the Casino Control Commission seeking the revocation of respondent's casino employee 

license and/or casino hotel employee registration based upon his arrest for possession of a 

controlled qangerous substance. The matter was transmitted to the Office of 

Administrative Law for determination as a contested case pursuant to N.J.S.A. 52:14F-l et 

seg. 

New Jel'Sey ls An Equal Opportunity Employer 



OAL DKT. NO. CCC 4511-86 

A prehearing conference was conducted in the matter on August 22, 1986 during 

which the issues were identified and the matter set down for plenary hearing on November 

17, 1986. The parties were convened on November 17, 1986 at the Longport Boro Hall, 

Longport. At the time of hearing, petitioner advised the undersigned that it wished to 

dismiss the complaint filed against respondent due to substantial proof problems which 

would make it impossible for the Division to meet its burden of proof. This was confirmed 

by letter dated November 19, 1986, received by my office November 21, 1986, a copy of 

which is attached. 

Therefore, it is ORDERED that the complaint filed against Ch~les A. Martinez 

by the Division of Gaming Enforcement be DISMISSED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final' 

decision in accordance with N.J.S.A. 52:14B-10. f" 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMJSSION for 

consideration. 

DEC 4 1986 
DATE 

SC 
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EXHIBIT LIST 

None 

,. 

73S 
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RECEIVED 
~-THE OF N .. J. 

':: I . ( . : lj ~ -~ D M. LA w 

&tatt nf New Jrrsttf.uv i.l 2 · .,'1 '86 ➔ 5 j i'f 

W. CARY EDWARDS 
A,TTORNEY GENERAL 

DEPARTMENT OF LAW AND PUBLIC SAFETY 

DIVISION OF GAMING ENFORCEMENT 
RICHARD J. HUGHES JUSTICE COMPLEX 

ANTHONY J . PARRILLO 
DIRECTOR 

CN 047 

DONALD R. BELSOLE 
FIRST ASSISTANT 

ATTORNEY GENERAL 

TRENTON, NEW JERSEY 01125 

Honorable Edgar Holmes, A.L.J. 
Administrative Law Judge 
Quakerbridge Plaza #2 
Building No. 9 
CN-049 
Mercerville, New Jersey 08613 

November 19, 1986 

Re: State of New Jersey 
V 

Charles Martinez 
OAL Docket No. CCC 4511-86 
Agency Docket No. 86-30 

Dear Judge Holmes: 

Pursuant to my conversation with you, please be advised that the Division 
wishes to dismiss its complaint due to substantial proof problems which makes 
it impossible for the Division to meet its burden of proof in this matter. 

.. - -::. -

~ -
jc ~t 

Respectfully, 

'fl~e. 
William E. Mountford, Jr. 
Deputy Attorney General 

c Daniel L. Cohen, Esquire 

7 36 New Jersey ls An Equal Opportunity Employer 
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STATE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 85-374 
OAL DOCKET NO. CCC 2784-86 

(CCC 7451-85 ON REMAND) 
REGISTRATION NOS. 54640-40 AND 

5757-40 (INACTIVE) 

DEPARTMENT OF LAW AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, FINAL ORDER 

' ! 
,, V • 

:I JULIO MARTINEZ, 
:I 

Respondent. 

ii 
A hearing in this matter having been held before the 

:! Office of Administrative Law; c:lnd the initial decision of 
l; 
l j 
!I 
ii 
ii 
,i 
I, 
:, 
!i 
!I 

I 

, I 

the administrative law judge having been filed with the 

New Jersey Casino Control Commission (Commission); and the 

Commission having considered the entire record of these 

proceedings at ~ts meeting of October 29, 1986, 

IT IS on this j/~f day of March 1987, ORDERED that the 

initial decision is modified as follows: 

(1) In 1980, following the respondent's guilty 
plea to count II, alleging possession of 
controlled dangerous substance (CDS) with 
intent to distribute, in violation of 
N.J.S.A. 24:21-19a(l), the remaining seven 
counts of Indictment No. 691-79-J-4 were 
dismissed; and 

(2) According to the judgment of conviction 
entered February 2, 1984, with respect to 
Indictment No. 10-1239-83-C (P-4), the 
respondent was convicted on one count of 
possession of CDS with intent to distribute 



.i 
I 

ii 

!i 

-2-

and one count of possession of CDS. Count 
III, alleging possession of CDS was merged 
into counts I and II, and count IV, alleging 
possession of CDS with intent to distribute, 
was dismissed; and 

(3) The reference at page 3 of the initial 
decision to the respondent's disclosure of an 
arrest and conviction on his application for 
r~gistration (R-3) should be corrected to 
eliminate the word "arrest." The PHDF-4 form 
does not require disclosure of arrests nor, 
in fact, did the respondent disclose one on 
the form; and 

IT IS FURTHER ORDERED that the complaint for 

revocation of the casino hotel employee registration of 

Julio Martinez is dismissed based upon the reasons 

stated in the initial decision, as modified, which is 

incorporated herein by reference and made a part 

hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: ~.,,.__... -~ ---......... ~~~----__.;;;;~-,------DENN IS DALY '/ 
SENIOR ASSISTANT COUNSEL 
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&tatr of Nrm 3Jrrsry 

OFFICE OF ADMINISTRATIVE LAW 

DIVISION OF GAMING ENFORCEMENT, 

DEPARTMENT OF LAW & PUBLIC 

SAFETY, 

Petitioner, 

v. 

JULIO MARTINEZ, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 2784-86 

(CCC 7451-85 ON REMAND) 

AGENCY DKT. NO. 85-374 

Joanne C. Cianeimino, Deputy Attorney General, for the petitioner (W. Cary 
Edwards, Attorney General of New Jersey, attornev) 

Gregory lmperiale, Esq., for the respondent (Harris and Fauntleroy, attorneys) 

Record Closed: August 1, 1986 Decided: September 8, 1 986 

BEFORE BEATRICE S. TYLUTKI, ALJ: 

'Ibis matter arises from a complaint filed by the Division of Gaming . 

Enforcement (Division) with the Casino Control Commission (Commission) on 

September 10, 1985, seeking the revocation of respondent's registration as a casino hotel 

employee, pursuant to the provisiom of the Casino Control Act, N.J.S.A. 5:12-1 et seg. 

The respondent requested a hearing and the matter was transmitted to the Office of 

Administrative Law on November 22, 1985, as a contested case, pursuant to N.J.S.A. 

52:14F-1 et seq. 

New Jersey Is An Equal Opportunity Employer 
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PROCEDURAL HISTORY 

A prehearing conference was scheduled for January 3, 1986, and on that date 

the respondent failed to appear. On February 20, 1986, Administrative Law Judge 

Richard L. Voliva, Jr., issued an initial decision and concluded that 1\1r. :\fartinez had 

abandoned his request for a hearing. By order, dated April 16, 1986, the Commission 

determined that Mr. 1\fartinez had presented a credible explanation for his failure to 

appear at the prehearing conference and ordered that the matter be remanded to the 

Office of Administrative Law. 

On June 6, 1986, there was a prehearing conference by way of a telephone 

conference call with the undersigned, and at that time the parties agreed that the issues 

in the matter are: 

A. Whether the respondent is disqualified from registration based on certain 

criminal ,:!onvictions pursuant to N.J.S.A. 5:12-86c(3). 

B. Whether the respondent has established that he has been rehabilitated 

pursuant to the provisions of N.J.S.A. 5:12-91d. 

The hearing took place on August 1, 1986, at the Pleasantville Police Building 

in Pleasantville, New Jersey, and the record in the matter closed on that date. 

FACTUAL FINDINGS 

I PIND the facts in this matter are not in dispute. On March 6, 1980, police 

officers employed by Atlantic City searched an apartment and arrested Mr. Martinez and 

one other person for the possession of controlled dangerous substances (P-1). Thereafter, 

'1r. Martinez was indicted and was charged with five counts of the possession of 

controlled dangerous substances (heroin, hashish, meprobamate, cocaine and 

amphetamine), violations of N.J.S.A. 24:21-20a(l), and with three counts of the possession 

of controlled dangerous substances (heroin, hashish and amphetamine) with intent to 

distribute, violations of N.J.S.A. 24:21-19a(l) (P-2). On October 1, 1980, Mr. Martinez 

pied guilty to one count of the possession of a controlled dangerous substance (heroin) 

with intent to distribute, and on November 14, 1980, the respondent was placed on 

-2-
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probation for one year, was fined the sum of $1,500 and was required to pay a penalty of 

$25 to the Violent Crime Compensation Board (P-2). 

On June 22, 1982, after receiving a call from an informant, police officers 

employed by Atlantic City observed Mr. vfartinez and another person sitting in a parked 

vehicle and selling small bags, later identified to contain heroin, to a number of persons. 

Mr. Martinez was arrested on that date (P-3). Thereafter, the respondent was indicted 

and was charged with two counts of the possession of controlled dangerous substances 

(heroin and cocaine), violations of N.J.S.A. 24:21-20a(l) and with two counts of the 

possession of dangerous substances (heroin and cocaine) with intent to distribute, 

violations of N.J.S.A. 24:21-19a(l) (P-4). After a jury trial, Mr. Martinez was found guilty 

of the charges, and on February 24, 1984, he was sentenced to be incarcerated for a term 

of three years and was required to make a payment to the Violent Crime Compensation 

Board (P-4). 

After serving four months in prison, the respondent was accepted into the 

Intensive Supervision Program, which is operated by the Administrative Office of the 

Courts, and is known as the "prison without walls" program. Pursuant to this program, a 

select group of offenders are given early release from prison and are required to abide by 

certain rigid regulations. They are required to have a full-time job, perform community 

volunteer work, regularly meet with a counselor and comply with a curfew. During the 

first six months of Mr. Martinez's participation in this program, he was given a daily urine 

test for drugs, and thereafter the test was given monthly until he was discharged. He 

successfully completed the program in October 1985 (R-1, R-2). 

A~ the time of his 1980 arrest, Mr. Martinez was working as a kitchen helper 

for Caesars Hotel and Casino (Caesars). Thereafter, Mr. Martinez changed jobs and he 

was working for Tropicana Hotel and Casino at the time of his second arrest in 1982. 

Apparently, his initial casino hotel registration expired and after being released from 

prison, Mr. Martinez applied for a new registration. In his application, he disclosed a drug 

arrest and conviction (R-3). Thereafter, on June 20, 1984, the respondent was rehired by 

Caesars. At the time of the hearing, the respondent was employed as a cook, with a net 

weekly salary of $318, in the Italian Restaurant at Caesars, where he has maintained a 

good employment record for the last 26 months. One of his supervisors, Christine 

Amarosa, wrote that the respondent is a diligent and reliable employee (R-4). 

-3-
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On his own behalf, Mr. Martinez stated that he took heroin at various times 

during the period between 1979 and 1982, that he stopped taking drugs in 1983 and that he 

has not taken any illegal drugs since that date. The respondent stated that he sold drugs 

in order to support his habit and that he used the salary from his casino job to support his 

wife and two children. ~r. Martinez realized that he committed serious crimes, and he 

stated that he will never take illegal drugs again and he would be willing to take periodic 

drug tests in order to retain his job. 

On behalf of the respondent, the Reverend Ronald S. Falotico, pastor of Holy 

Spirit Catholic Church, wrote that Mr. 1\1artinez is a member of his parish and that he has 

worked on a number of parish community service projects (R-5). In addition, Iris Santiago, 

a neighbor of the Martinez family for about six years, wrote that the respondent is a nice 

person who deserves a second chance (R-6). 

In closing, Deputy Attorney General Joanne C. Ciancimino stated that 

Mr. Martinez was convicted twice for the possession of controlled dangerous substances 

with intent to distribute, and that this offense is a statutory disqualifier, pursuant to 

N.J.S.A. 5:12-86c(3). Ms. Ciancimino noted that when a person applies for registration as 

a casino employee, the registration is issued immediately if there are no outstanding 

warrants against the applicant and, thereafter, the application is checked by the Division. 

Although two years have elapsed since the respondent received his registration, 

Ms. Ciancimino stated that he still has the burden to show rehabilitation by clear and 

convincing evidence, pursuant to N.J.S.A. 5:12-91d. Ms. Ciancimino argued that 

insufficient time has elapsed since Mr. Martinez's second conviction in 1984 to show 

rehabilitation. 

Gregory lmperiale, Esq., on behalf of the respondent, noted that Mr. Martinez 

committed the offenses in 1980 and 1982 and that he stopped taking illegal drugs in 1983. 

Mr. Imperiale argued that the respondent has been punished for his crimes and that the 

evidence presented clearly establishes that Mr. Martinez has been rehabilitated. In 

addition, Mr. Imperiale argued that it was unfair for the Commission to now consider the 

revocation of Mr. Martinez's registration since he revealed his drug record in his 1984 

application for a casino hotel registration and he has been allowed to work and advance 

himself at Caesars for the last two years. 
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CONCLUSIONS OF LAW 

Based on the facts, I CONCLUDE that the Division has shown that 

~r. Martinez was twice convicted for the crime of possession of a controlled dangerous 

substances with intent to distribute, a violation of N.J.S.A. 24:21-19a(l), which is a 

statutory disqualifier pursuant to N.J.S.A. 5:12-86c(3). 

Since the Division has established a statutory disqualifier, the only issue in this 

matter is whether or not the respondent has shown his rehabilitation by clear and 

convincing evidence. N.J.S.A. 5:12-9ld sets forth the following criteria to be considered 

in determining whether or not a person has shown rehabilitation for purposes of obtaining 

or retaining a casino hotel employee registration: 

(1) The nature and duties of the registrant's position; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the registrant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the 
offense; 

(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling or psychiatric treat­
ment received, acquisition of additional academic or voca­
tional schooling, successful participation in correctional 
work-release programs, or the recommendation of persons 
who have or have had the registrant under their supervision. 

Based on the facts, I CONCLUDE that the respondent has shown his rehabilita­

tion by clear and convincing evidence. Although Mr. Martinez was convicted twice of a 

serious offense, I accept his representation that he was selling drugs in order to support 

his habit and that he stopped takiflt drugs in 1983; further, I believe that Mr. Martinez has 

made a sincere commitment not to resume taking drugs in the future. 

-5-
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DISPOSITION 

Therefore, I ORDER that the registration of Julio 1\1artinez as a casino hotel 

employee NOT BE REVOKED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

BEATRICE S. TYLtrri,ALJ 

Receipt Acknowledged: 
' 

{fG;tJd4M~ 
Mailed to Parties: 

see 111986 
DATE 

ml/E 
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EXHIBITS ADMITTED INTO EVIDENCE: 

FOR THE PETITIONER: 

P-1 Atlantic City Police Department Investigation Report, dated '1arch 6, 1980, 
and the arrest report, dated March 6, 1980 

P-2 Indictment No. J-691-79-J-4 filed against Julio Martinez and the disposition 
as to the indictment 

P-3 Atlantic City Police Department Investigation Report, dated June 22, 1982 

P-4 Indictment No. 10-1239-83-C filed against Julio Martinez and the disposition 
as to the indictment 

FOR THE RESPONDENT: 

R-1 Certification indicating that Julio Martinez successfully completed the 
Intensive Supervision Program 

R-2 Letter from Norman Ostroff and Ray Crowell to Julio Martinez, dated 
October 8, 1985 

R-3 Personal History Disclosure Form - 4 filed by Julio Martinez with the Casino 
Control Commission on August 22, 1984 

R-4 Letter from Christine Amarosa, dated July 29, 1986 

R-5 Letter from Reverend Ronald S. Falotico, dated July 28, 1986 

R-6 Letter from Iris Santiago 

WITNESSES 

FOR THE PETfrIONER AND RESPONDENT: 

Julio Martinez 

-7-
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STATE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 85-413 
OAL DOCKET NO. CCC 7127-85 
LICENSE NO. 20260-21 
REGISTRATION NO. 12186-40 

DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

ORDER 
v. 

SATURNINO MARTINEZ, 

Respondent. 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of the 

administrative law judge (ALJ) having been filed with the New 

Jersey Casino Control Commission (Commission); and the 

Commission having considered the entire record of these 

1
1 proceedings at its public meeting of April 29, 1987, 

;1 
, I ~ ;i IT IS on this Q ct day of May 1987, ORDERED that the 
!I 

ii ::i::::o:::ision of the Office of Administrative Law is modified 

I 
(1) The ALJ's analysis of the 
respondent's disqualification under 
N.J.S.A. 5:12-86(c), particularly his 
conclusion that the respondent committed 
a disqualifying offense under N.J.S.A. 
5:12-86(c) (2), is rejected. In In the 
Matter of the Application of Robert A. 
Ferrin for Licensure as a Casino 
Employee Docket No. 79-EA-207 
(Commission decision January 29, 1981) 
at 10-11, the Commission held that the 
conduct of an applicant should be 
measured against the New Jersey criminal 
law in effect at the time of the filing 



and 

-2-

of the application for licensure. In 
this case the respondent's license 
renewal application was filed in 1983. 
Since Title 2C of the New Jersey Code of 
Criminal Justice became effective on 
September 1, 1979, the offenses for 
which the respondent was convicted 
should be considered in terms of the 
section 86 (c) (1), Title 2C list of 
offenses, rather than the section 
86(c) (2), Title 2A list regardless of 
the particular provisions cited in the 
criminal proceedings. 

(2) The evidence establishes that the 
respondent pled guilty to conduct 
constituting theft by deception which 
would be a violation of N.J.S.A. 
2C:20-4, that the amount of the theft 
exceeded $500 but was less than $75,000 
and is therefore a third degree offense. 
In view of the respondent's conviction, 
the respondent is disqualified pursuant 
to N.J.S.A. 5:12-86(c) (1). Further, in 
light of this finding, it is unnecessary 
to consider whether this same offense 
disqualifies the respondent from 
licensure pursuant to N.J.S.A. 
5:12-86(c) (4). However, for the reasons 
stated by the ALJ at 11 to 15 of the 
initial decision, the respondent is 
rehabilitated from this 
disqualification pursuant to N.J.S.A. 
5:12-90(h) and 91(d). 

(3) The respondent's testimony, found 
credible by the ALJ, and the documentary 
evidence submitted by the parties fully 
supports the ALJ's finding that the 
respondent's failure to disclose his 
1981 conviction was the result of his 
own carelessness and was neither 
intentional nor purposeful. Based on 
our review of the record in this case, 
we conclude that the respondent's 
nondisclosure did not evince a conscious 
disregard for the regulatory system and 
reject the ALJ's conclusion that the 
respondent is disqualified from 
continued licensure by operation of 
N.J.S.A. 5:12-86(b). 
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IT IS FURTHER ORDERED that the complaint is 

dismissed substantially for the reasons stated in the 

initial decision, as modified, which is incorporated herein 

by reference and made a part hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

DIVISION OF GAMING ENFORCEMENT, 

DEPARTMENT OF LAW AND PUBLIC SAFETY, 

Petitioner, 

v. 

SATURNINO MARTINEZ, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 7127-85 

AGENCY DKT. NO. 85-413 

William E. Mountford, Jr., Deputy Attorney General, for the petitioner (W. Cary 
Edwards, Attorney General of New Jersey, attorney; Andrew Kusnirik, Law 
Clerk, appearing pursuant to R. 1:21-3c, at the prehearing conference only) 

Lorraine Gormley, Esq., for the respondent (Cape-Atlantic Legal Services 
Corporation, attorneys) 

Record Closed: January 29, 1987 Decided: March 12, 1987 

BEFORE RICHARD L. VOLIVA, JR., ALJ: 

STATEMENT OF THE CASE 

· The Division of Gaming Enforcement (Division), Department of Law and Public 

Safety, petitioner, charged that Saturnino Martinez, respondent and the holder of casino 

hotel employee registration number 12186-40 and casino employee license number 20260-

21, had committed a criminal offense, which disqualified him from continued registration 

and licensure, pursuant to sections 86c(1) and 86c(2) of the Casino Control Act (Act). The 

Division also' charged that the offense revealed that the respondent did not possess the 

requisite good character, honesty and integrity under sections 90b and 89b(2) for 

749 
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continued licensure. In addition, th~ Division alleged that the respondent failed to 

disclose his conviction on his 1983 application for renewal of his license in violation of 

section 86b. Accordingly, the Division seeks revocation of the respondent's license and 

registration, pursuant to sections 129 and 130. The respondent opposed the action an<i, in 

the alternative, contended that he was rehabilitated, pursuant to sections 90h and 91d. 

PROCEDURAL HISTORY 

The Division filed its complaint with the Casino Control Commission 

(Commission) on October 4, 1985. By letter, the Commission advised the respondent of 

the pending action and of his right to a hearing. By letter filed with the Commission on 

October 21, 1985, the respondent requested a hearing. On November 8, 1985, the 

Commission transmitted the matter to the Office of Administrative Law for determina­

tion as a contested case, pursuant to N.J.S.A. 52:14B-1 et seg. and N.J.S.A. 52:14F-1 et 

seg. A prehearing conference was held on December 13, 1985. Following several 

adjournments, the matter was first heard on July 22, 1986. Again following adjournments, 

the matter was concluded on January 29, 1987, at which time the record closed. 

FINDI~GS OF FACT 

(A) UNDISPUTED FACTS 

Mr. '1artinez was born in Texas and is 39 years of age (J-3). He has resided in 

Atlantic County for many years. The respondent last attended the tenth grade. He 

speaks both English and Spanish, although he has difficulty writing English. 

During the late 1960s, the respondent was involved in an accident in which he 

suffered serious head injuries. His memory has since been affected. 

The respondent's wife Carmen died on May 28, 1982, after an illness of one 

year. The rt!spondent currently resides with Maria Echevarria, his fiancee, his six children 

by his wife and •his two children by Ms. Echevarria. The respondent supports his entire 

family. 

For many years the respondent was employed as a migratory farm laborer. He 

has a minor criminal record which occurred prior to 1970. 
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During the 1970s, the respondent's family frequently received Aid to Families 

with Dependent Children (AFDC) benefits. The family has not received benefits since 

December 1979. 

Commencing on November 28, 1979, and for the ensuing seven and one-half 

months, the respondent was employed as a shuttle bus driver by the Boardwalk Regency 

Corporation (BRC). He left this position to attend dealers school. At this time, he held 

casino hotel employee registration no. 12186-40. 

The respondent attended evening classes at Casino Career Institute and 

successfully completed a dealer course. He picked blueberries by day to support his 

family. 

On July 11, 1980, the respondent applied to the Commission for a casino 

employee license (J-3). In response to question number 45, he disclosed his criminal 

record history to the best of his ability. Ultimately, he was issued casino employee 

license no. 20260-21. 

From November 1930 to the present, the respondent has been employed by 

GNOC Corp. (Golden Nugget) as a blackjack dealer. He has performed well in this 

employment (J-5, J-6, R-1 and R-2). In 1984 and/or 1985, he received written reprimands 

for unauthorized absences. 

On June 16, 1981, the respondent was indicted by an Atlantic County grand 

jury and was charged with violations of N.J.S.A. 2A:111-2, welfare fraud, for his failure to 

report earned· income during the period from November 1977 to August 1979; and of 

N .J .S.A. 2C:20-4, theft by deception, for the period between September 1979 and 

November 1979 (J-1). On September 23, 1981, the respondent pied guilty to the 

indictment (J-2). On October 9, 1981, the respondent was sentenced to one day in the 

county jail, two years probation, a fine of $500 and 200 hours of community service on 

each count,. the second count to run concurrently with the first. The respondent paid his 

fine, performed his corninunity service at Kessler Community Hospital and successfully 

completed his probation. Restitution ·Nas not ordered and was · not made. The respondent 

appeared in court at the conclusion of his probation and was released. The respondent's 

probation officer advised that he had satisfactorily completed all of the requirements of 

his probation and sentence. 

751 
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Records from the Atlantic County Welfare Board (Board) reveal that the 

respondent was employed during the periods of ti:-ne identified in the indictment as a farm 

laborer and at a Cumberland Farms store (P-2). In addition, the respondent received 

unemployment benefits for apt;,roximately six months in early 1979. As a result, the 

respondent's family received an overpayment in benefits in the amount of $5,413. The 

Board's records also include various affidavits of desertion submitted by Carmen 

Martinez, which concerned the respondent's absence from the home. As noted in the 

stipulation, the grants were in Carmen \1artinez's name. 

The parties agreed to the following stipulation of facts: 

1. Respondent, Saturnino Martinez, and his deceased wife, Carmen 

Martinez, had received Aid to Families with Dependent Children (herein­

after, A.F .D.C.) for their six minor children from the Atlantic County 

Welfare Board at various times between 1970 and 1980. 

2. According to the Atlantic County Welfare Board Investigation Report, 

Mr. Martinez was charged with an overpayment due to his failure to 

report earnings and Unemployment benefits at various times between 

~ovember 1977 and November 1979. 

3. The Atlantic County Welfare Board had charged the Martinezes with an 

earlier overpayment which was caused by Carmen Martinez's failure to 

advise the Atlantic County Welfare Board of Martinez's presence in the 

home. During the period of January 1975 to June 1977, Carmen 

Martinez received A.F .D.C. for herself and her children. Saturnino 

Martinez was not inclurted on the A.F .D.C. grant at that time. 

4. N'o criminal charges were brought against Carmen Martinez, now 

deceased, in conjunction with these overpayments. 

5. The Atlantic County- Welfare Board files do not now contain verification 

of :'vfr. Martinez's employment and receipt of Unemployment benefits 

during the period of November 1977 to November 1979. 

- 4 _. 
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6. Throughout the 1970s, A.F .D.C. checks were issued to Carmen Mart inez 

as payee/ applicant. 

7. \-lr. Martinez's family discontinued receipt of A.F .D.C. benefits on or 

about December 1980, at the request of the household. 

In the fall of 1983, the respondent filed his Employee License Renewal 

Application with the Commission (.J-4). In response to questions numbered 6 and 7 

concerning any arrests, charges and/or convictions since the issuance of his license, the 

respondent answered in the negative and did not disclose his 1981 indictment and 

conviction. 

In early 1986, the respondent received severe burns on his legs in a household 

accident and was unable to work for a period of three months. He returned to work on 

May 12, 1986. 

In April 1986, the respondent again filed an Employee License Renewal 

Application with the Commission, which was completed with the assistance of 

Ms. Echevarria. The respondent disclosed his 1981 indictment and conviction. Both the 

respondent and Ms. Echevarria knew of the Division's complaint, including the allegation 

of failure to disclose on his 1983 renewal application. 

The respondent testified that he enjoys working in the casino because he earns 

more money than as a farm laborer, the work surroundings are glamorous and clean, and 

he enjoys contact with the patrons. The respondent occasionally works part-time picking 

blueberries. 

The respondent hopes that his children will complete high school and possibly 

attend college. His children work part-time as farm laborers. 

The . respondent further testified that he does not intend again to· collect 
• 

welfare benefits. He is glad to earn sufficient income in order to pay taxes, which he 

considers to be his method of repaying the welfare benefits previously received. 

All of the preceding evidence is undisputed and believable and thus FOUND AS 

FACT. 

753 
- 5 -



L 754 

OAL DKT. NO. CCC • .L27-85 

(B) DISPUTED FACTS 

In dispute were the circumstances underlying the respondent's conviction in 

1981, the circumstances underlying his failure to disclose his conviction on his 1983 

renewal application, the respondent's credibility, and his good character, honesty and 

integrity. 

'1r. Martinez described the circumstances underlying his conviction. During 

the 1970s, his family frequently received welfare benefits. The respondent believed that 

he was able to support his family and was upset by his wife's insistence that the family 

receive welfare in order to have a stable means of income. Because of this and other 

disputes, as well as pursuing migratory farm work, the respondent was separated from his 

wife on and off for periods of several months at a time and on more than one occasion, 

particularly during the period between 1977 and 1979. When the respondent obtained the 

bus driver's job at BRC, he reunited with his wife and the family ceased receiving welfare 

benefits. 

Prior to his indictment, the respondent's wife became ill and suffered fainting 

spells and seizures. She was hospitalized on several occasions before her death. This 

condition existed at the time of the indictment. Although Carmen Martinez was the 

recipient of the benefits, she was not indicted. The respondent testified that the 

indictment upset his wife. In order to relieve her of the burden of the indictment, he told 

his wife that he would · take the entire responsibility for the matter. Although the 

respondent testified that he did not believe that he was the primary guilty party, he 

acknowledged some responsihilitv for the overpayments and would not blame his wife. 

Accordingly, he pied guilty to the entire indictment. 

Josephine Martinez, the respondent's 18-year-old daughter, testified on his 

behalf. She corroborated the separations between her parents and, in part, attributed the 

difficulties in the marriage to her mother's continued receipt of welfare benefits. 

Ms. Martine.z also corroborated her mother's medical condition. Further, the witness 

recounted how the respondent assumed full responsibility for his family during the period 

of his wife's illness and thereafter. 

The respondent also described the circumstances underlying his failure to 

disclose his 1981 indictment and conviction on his 1983 renewal application. The 

-6-
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respondent acknowledged that following his conviction, he anticipated the possibility that 

he would lose his casino employee license. He discussed this matter with Heather Delmar, 

his probation officer. However, no action was ever initiated. The respondent completed 

his 1983 renewal application by himself {J-4). The form was completed under hurried 

conditions at the Commission's offices. The respondent does not write well in English and 

assumed erroneously that the Com mission knew of his prior misconduct. Therefore, he did 

not disclose the offense. He admitted that the omission was careless. The respondent 

expressed remorse for the omission. In addition, the respondent acknowledged that his 

disclosure of the offense on his 1986 renewal application was made with the assistance of 

Ms. Echevarria, who enjoys better versatility with the English language, and was made 

with knowledge of the pending complaint. 

Ms. Echevarria testified that she assisted the respondent in the completion his 

1986 renewal application and that she was then aware of the within action. 

Although the Division did not attempt to refute the respondent's testimony, it 

is necessary to assess his credibility. Initially, his position in this matter must be 

recognized. As the respondent and as the holder of a casino employee license and a casino 

hotel employee registration, he has a direct interest in the outcome and a bias in these 

proceedings. During both the hearing and my review of the record, and from my 

observations of the respondent's demeanor, the plausibility of his testimony, and my 

examination of the documentary evidence and the testimony of other corroborating 

witnesses, it appeared that the respondent testified truthfully in every regard. He 

candidly admitted his misconduct and described in detail the underlying circumstances. 

Significantly, the respondent's testimony was consistent with the documentary evidence 

obtained . from· the Board subsequent to the first hearing date and was corroborated by 

Ms. Martinez and Ms. Echevarria, although both witnesses had acknowledged close 

relationships with the respondent. Nevertheless, the respondent's presentation appeared 

to be sincere and was most believable. Accordingly, I am persuaded to accept his 

testimony in all respects. 

The respondent also offered a verification of employment at the time when he 

was a shuttle bus· driver for BRC, which reflects that he was a good and happy employee 

(J-5); a verification of employment as a farm laborer in 1980, which reflects that he was a 

good worker (J-6); a letter from Donald Crocket, Casino Manager of the Golden Nugget, 

which states that the respondent is "a very dependable and efficient worker," and is well 

755 
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regarded bv his coworkers and supervisors (R-1); a performance evaluation from the 

Golden Nugget in 1985, which reflects a positive evaluation (R-2); and a letter from 

George A. Mortellite, for whom the respondent worked as a farm laborer, and who 

characterized the respondent as a "loyal and steadfast employee" (R-3). In light of these 

letters and evaluations, together with the respondent's tenure with the Golden ~ugget, it 

appears that he performs well in his work and is well regarded by supervisors. 

After consideration of the entire record in this matter, I further FIND that: 

1. The respondent's testimony, which was consistent with the documentary 

evidence produced subsequent thereto, was corroborated by the 

testimonies of other witnesses, and appeared to be sincere and 

believable, was persuasive in all respects. 

2. Although the respondent admittedly was partially responsible for the 

misconduct underlying his 1981 conviction, he was not solely responsible 

therefore, and was not culpable to the degree to which he pied guilty. 

3. The medical condition of the respondent's wife contributed substantially 

to his entry of a guilty plea to the indictment. 

4. The respondent's failure to disclose the 1981 indictment and conviction 

on his 1983 renewal application was the result of carelessness, which was 

partially attributable to his difficulty writing the English language. 

5. The respondent is well regarded as an employee, including as a dealer in 

the casino industry. 

6. The respondent's testimony that he did not intend again to collect 

welfare and that there was no likelihood of a repetition of any 

misconduct, was sincere and persuasive. 

DISCUSSION OF LAW AND CONCLUSIONS 

N .J .S.A. 5: 12-lb(8) establishes that licensure under the Act is a revocable 

privilege which is "conditioned upon the proper and continued qualification of the 
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individual licensee." Section 129(1) provides for the revocation of or other sanct ion 

against the license or registration held by a person "for the commission of any other 

offense or violation of this Act which would disqualify such person from holding his 

license." 

(A) N.J.S.A. 5:12-86c(l) 

Section S6c(l) mandates that a person who has been convicted of any offense 

which "would be under New Jersey law at the time of application a violation of any of the 

following provisions of law" in regard to Title 2C of the New Jersey statutes be 

disqualified from licensure. The Division alleged that the respondent's conviction for a 

violation of N .J.S.A. 2C:20-4 is a disqualifying offense under section 86c(l}. 

In order for the conviction to be a disqualifying offense under section 86c(l), 

the offense must be a crime of the second or third degree. Here the respondent's 

conviction is for a crime of the fourth degree, pursuant to N .J .S.A. 2C:20-2b(3}, and is not 

an automatic disqualifying offense. I so CONCLUDE. 

Although the total amount of the overpayments received by the respondent's 

household would indicate a third-degree offense, under N .J .S.A. 2C:20-2b(2)(a), such was 

not alleged by the Division, pursuant to section 86g. In addition, given the role of the 

respondent's wife in the procurement of the benefits, it is not now possible to determ ine 

the precise extent of his misconduct. 

I CONCLUDE that the Division has failed to establish, by the preponderance 

of the credible evidence, that the respondent's conviction for a violation of N .J .S.A. 

2C:20-4 is a disqualifying criminal offense under section 86c(l) • 

. (B} N .J .S.A. 5: 12-86c(2) 

Section 86c(2} mandat~s that a person who has been convicted of any offense 

which "would be under New Jersey law at the time of application a violation of any of the 

following provisions of law" in re~ard to Title 2A of the New Jersey statutes be 

disqualified from licensure. The respondent's conviction of a violation of N .J .S.A. 2A: 111-

2, welfare fraud, is a listed disqualifying offense under section 86c(2). 
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I CONCLUDE that the Divisio:1 has established, by the preponderance of the 

credible evidence, that the respondent committed a disqualifying criminal offense under 

section 86c(2). 

(C) N.J.S.A. 5:12-86c(4) 

Section 86c(4) of the Act is more commonly ref erred to as the "inimical 

clause." In In the Matter of the Apolication of Resorts International Hotel, Inc. for a 

Casino License, Casino Control Commission (February 1979), the Commission set forth 

the criteria to be applied in individual cases when a determination is made as to whether 

4n offense is inimical to the policies of the Act. The Commission stated at page 15: 

The nature of the offense, the events surrounding it, including any 
mitigating or aggravating factors, the remoteness of the offense 
and the offender's conduct since the offense to the present are all 
matters to be considered. Without limiting the notion of what is 
"inimical" to the Act or to gaming, it would appear to encompass 
those offenses which, when viewed in light of all the circum­
stances, indicate that participation by that person either would 
justifiably undermine public confidence in the integrity of the 
regulatory process and of gaming operations or would create or 
enhance the dan~ers of unsuitable, unfair or illegal practices, 
methods and activities in the conduct of gaming or the carrying on 
of the business or financial arrangements incidental to gaming 
operations. 

The Legislature, when it authorized the establishment of casino gaming in 

Atlantic City, and provided for the licensure, regulation and taxation thereof, enumerated 

specific policy considerations which appear to be directly related to the intent and 

purpose of ttie inimical clause. ~dore specifically, N.J.S.A. 5:12-lb(S) and (7) state 

categorically that the successful regulation and control of state casino activities depends 

upon the confidence of the public "in the credibility and integrity of the regulatory 

process of a casino operation," and by the exclusion from participation in casino gaming of 

"persons with known criminal records, habits . or association" who could threaten the 

integrity of•the gaming and business operations. 

• l 758 

The significance of strict regulation of all phases of the casino industry was 

emphasized by the Supreme Court in Knight v. City of MaTgate, 86 N.J. 374, 381 (1981): 
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At the very heart of the public policy embraced by the new law is 
"the public confidence and trust and the credibility and integrity of 
the regulatory process and of casino operations." N .J .S.A. 
5:12-lb(6). Related directly to this purpose, the Legislature stated 
that "the regulatory provisions ... are designed to extend strict 
State regulation to all persons ... practices and associations 
related to" casinos and that "comprehensive law-enforcement 
supervision ... is further designed to contribute to the public 
confidence and trust in the efficacy and integrity of the regulatory 
process." 

The Division contends that the respondent's 1981 convictions render continued 

registration and licensure to be inimical to the oolicies of the Act. 

Since the offense and the other criteria to be considered under this issue are 

substantially similar to those which must be considered under the rehabiliation issue, they 

will not be addressed separately here. By reason of the conclusion that the respondent has 

established his rehabiliation, under sections 90h and 91d, he has established that continued 

registration and licensure would not be inimical to the policies of the Act, under section 

86c(4). I so CONCLUDE. 

(D) N.J.S.A. 5:12-90h and 'N.J.S.A. 5:12-91d 

An applicant faced with the existence of one or more section 86c disqualifiers 

has the opportunity to overcome the prohibition against licensure and/or continued 

registration by affirmatively demonstrating his or her rehabilitation. N .J .S.A. 5: 12-90h; 

N .J.S.A. 5:12-91d. These sections set forth the following eight specific criteria to be 

evaluated when a determination of rehabilitation is to be made: 

• 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the applicant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the 
offense; 

- 11 -
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(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling, or psychiatric treat­
ment received, acquisition of additional academic or voca­
tional schooling, successful participation in correctional 
work-release programs or the recommendation of persons 
who have or have had the applicant under their supervision. 

First, Mr. ~artinez holds a casino hotel employee registration and a casino 

employee license, and is currently employed as a blackjack dealer by the Golden Nugget. 

As such, he has direct patron contact and direct responsibility for casino activities. 

Second, the respondent committed violations of N.J.S.A. 2C:20-4, theft by 

deception, and N .J .S.A. 2A:lll-2, welfare frau_d, which convictions involved the identical 

misconduct, over a period of approximately two years, and which ceased at about the time 

he was first employed in the casino industry. Because the welfare fraud offense is a listed 

disqualifier under section 8Sc(2), the offense is serious. 

Third, the seriousness of the misconduct must be viewed in its appropriate 

context. Here, a registrant and prospective employee in the industry knowingly permitted 

a theft of public monies to which his family was not entitled. In addition, it is apparent 

that the respondent knew or should have known that false information was provided in the 

process of obtaining these monies. These factors establish the seriousness of the offense; 

however, the remaining underlying circumstances must also be examined. More 

specifically, the respondent was not the listed welfare client and had not made 

applications for benefits; he was absent from the household during some of the times when 

the overpayments were alleged to have been made, and he was having marital difficulties. 

Although these circumstances cannot excuse the respondent's culpability, they do mitigate 

significantly the seriousness of his offense. 

Fourth, the respondent's misconduct occurred during a two-year period 

between 1977 and 1979, after which it ceased. It must be noted that the respondent's 

family stopped collecting welfare benefits at about the time he first became employed in 

the casino fndustry, and no subsequent application has been made. 

Fifth, the respondent was in his early thirties at the time of his offense. 

There was no indication that his misconduct was due to immaturity. 
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Sixth, there is an indication that the respondent's fa:nily obtained welfare 

benefits to which it was not entitled during the early 1970s. However, Board records to 

not reflect accurately the role of the respondent, if any, in that matter. Further, on his 

initial application for licensure, the resoondent revealed a minor criminal record. In both 

instances there does not appear to be a nexus with the misconduct raised in this matter. 

Accordingly, the respondent's misconduct, although it occurred over a two-year period, 

appears to be isolated in nature. He has not committed any subsequent violations of the 

criminal laws. 

Seventh, there were no social conditions which contributed to the offense. 

Eighth, the respondent has made substantial rehabilitative efforts. He 

accepted full responsibility for the misconduct despite his wife's role therein, pled guilty 

to the entire indictment, and satisfied the conditions of his sentence. The seriousness of 

the offense is mitigated significantly by the contributing factor of marital discord. 

Similarly, the unfortunate circumstances which existed at the time of the indictment, and 

which formed the basis for the respondent's guilty plea, serve to mitigate the impact of 

the conviction. It must be noted that the respondent took advantage of the opportunities 

created by the advent of casino gaming in this state and obtained full-time employment in 

the casino industry, which enabled him to support his family and eliminate any further 

need to receive welfare benefits. This opportunity also contributed to a stabilization of 

the respondent's marriage. In addition, the respondent obtained additional training in 

order to qualify for employment as a dealer. His performance in the industry since 1979 

is commendable in all respects-. Further, the respondent has performed his marital and 

parental responsibilities in a highly commendable manner. At a time of great tragedy and 

with a histor.y of marital separation, the respondent · provided unswerving care and 

devotion to his wife until her death and has continued without interruption to provide 

support and care for his children. The respondent has also taken on the responsibility of 

caring for two additional children by his fiancee. The respondent has expressed remorse 

for, and has no intention of repeating, his misconduct. Accordingly, there appears to be 

little likelihood, if any, of a repetition. This is enhanced by the respondent's testimony, 
• 

which reflects ~eat pride in his position and in his ability to support his family and be a 

contributing citizen. Essentially, there is nothing more the respondent could do to 

establish his rehabilitation. 

761 
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I CONCLUDE that the respondent has established, by clear and convincing 

evidence, his rehabilitation, pursuant to sections 90h and 91d. 

(E) N.J.S.A. 5:12-86b 

The Com mission has succinctly described the purposes for the inclusion of 

section 86b within the Act and its application in In the Matter of Harl Lee Cooper for 

Licensure as a Casino Employee (Maintenance and Cleaning), OAL DKT. CCC 1276-79 

(Aug. 29, 1979), modified, Casino Control Com mission (Feb. 7, 1980), when it stated, at 

page 15 of its Final Decision: 

So that fully informed decisions may be made regarding whether 
applicants for licensure have satisfied the qualification criteria set 
forth in the Act, the [ L] egislature empowered the Commission 
and the Division of Gaming Enforcement to gather information 
concerning applicants by various means. The application process is 
initiated by the completion and filing of a Personal History 
Disclosure Form in accordance with N.J.A.C. 19:41-7.1 et seq. The 
Commission may also require the production of information by 
means of other formal requests. N.J.S.A. 5:12-S0(d). The Division 
is empowered, in fulfilling its investigative duties, to request 
information, documentary materials or other data from any 
applicant for licensure. N.J.S.A. 5:12-76(b)(8). 

Most importantly, the Legislature has explicitly placed upon 
applicants for licensure the affirmative responsibility to produce 
information to establish their qualifications under the Act, the 
burden of demonstrating such qualifications, and the continuing 
duty to provide requested information and cooperate in any investi­
gation. N.J.S.A. 5:12-76(b)(8); 80(a), and (c); 90(b) and 9l(h). But 
not only has the Legislature imposed these duties and burdens with 
regard to the production of information, it has also, as noted 
above, mandated that an applicant's failure to provide the same 

· shall result in disqualification. N.J.S.A. 5:12-86(b). 

The failure to disclose material information will disqualify an applicant. In 

the vtatter of the Application of Robert J. Alois for a Gaming School Resident Director 

License, Casino Control Commission, 78-EA-8 (Jan. 30, 1980), at 19. Although an 

inadvertent dr ignorant failure to make a disclosure will not warrant disqualification, an 

intentional nondisclosure, pre·mised upon the belief that an application for licensure would 

have been adversely affected, is grounds for mandatory disqualification from licensure. 

Harl Lee Cooper at 16; In the vtatter of the Application of Steve M. Cohen for Licensure 

as a Casino Employee {Dealer), OAL DKT. CCC 3133-79 {Dec. 6, 1979), modified, Casino 
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Control Commission (June 30, 1980); In the Matter of the Application of William Gonzales 

for Li censure as a Casino Employee (Slot Attendant), OAL D KT. CCC 684-80 (July 17, 

1980), modified, Casino Control Commission (Sept. 5, 1980). 

A licensee is required to provide all material facts when his or her application 

for continued licensure is submitted. "Material" includes both positive and negative 

information. Section 86b penalizes for the mere failure to provide any fact material to 

qualification. The weight and significance of the information provided are thereafter 

evaluated by the Commission under section 89. To excuse an intentional failure to 

disclose or the provision of misleading statements would usurp the responsibility and the 

ability of the Com mission to evaluate continued qualifications for licensure. A licensee 

has the affirmative burden to establish his or her continued qualifications to the 

satisfaction of the Commission. There is no doubt that arrests, charges and convictions of 

crimes are facts material to qualification. 

The respondent knew that his conviction in 1981 might well have a negative 

impact upon his continued licensure and registration. He had every reason to believe that 

the Commission would learn of his conviction prior to the filing of his renewal application. 

Also, the respondent did not dispute that he was obligated to disclose his conviction on his 

renewal application; however, he did not. The respondent's explanation establishes that 

his failure to disclose was the result of his own carelessness. His difficulty with the 

English language and completion of the application form in a hasty manner undoubtedly 

contributed to the nondisclosure; however, these factors do not alter and, in fact, 

confirm, that the nondisclosure was the result of carelessness. The respondent's 

assumption that the Commission knew of his misconduct, although logical, does not serve 

to excuse or. mitigate to any degree his nondisclosure. I am persuaded that the 

nondisclosure was neither intentional nor purposeful; similarly, I am persuaded that it was 

also not the result of ignorance or inadvertence. Nevertheless, a nondisclosure which is 

the result of one's own carelessness is not sufficient to excuse the nondisclosure. I so 

CONCLUDE • 

• 
I CONCLUDE that the Division has established, by the preponderance of the 

credible evidence, that the respondent is disqualified from continued licensure by 

operation of section 86b. 
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(F) N.J.S.A. 5:12-90b 

Under section 90b, which incorporates section 89b(2) by reference, 

~r. Martinez was required to establish, by clear and convincing evidence, his reputation 

for good character, honesty and integrity. In the Matter of the Application of Resorts 

International Hotels for a Casino License, Casino Control Commission (February 26, 1979) 

at 8. In Resorts, the Commission held that an unfavorable reputation, although it raises 

questions which must be addressed by an applicant, is not the determinative criterion for 

licensure. Rather, the individual's actual character and attributes of good character, 

honesty and integrity are the key. The reverse must also be said to be true; a good 

reputation may be undeserved by the existence of proof of bad character. In any event, 

when the Division raises objection to licensure under section 89b(2) of the Act, it is 

incumbent upon an applicant to present clear and convincing proof of facts upon which the 

trier may reach a reasonable conclusion as to suitability. In re Boardwalk Regency Casino 

License_ Application, 180 N .J. Super. 324 (App. Div. 1981); In the Matter of the 

Applications of Boardwalk Regency Corporation and the Jemm Company for Casino 

Licenses, Casino Control Commission (November 13, 1980) at 5. In accordance with the 

regulatory strictness intended by the legislature, it is imperative that the character and 

background of an applicant be scrutinized closely. Boardwalk Regency Corporation at 2. 

The Commission has held that the disqualification criteria found in section 86b 

cannot be separated from a licensee's affirmative burden to establish his qualifications 

under section 90b, which incorporates section 89b(2) by reference. William Gonzales at 8. 

Therefore, the conclusion that Mr. Martinez failed to disclose his 1981 conviction on his 

1983 renewal application in violation of section 86b appears to automatically preclude him 

from meeting his burden under section 90b. It has also been held that a licensee's 

willingness to disclose fully his criminal record history is the most direct and reliable 

means by which to test his good character, honesty and integrity. Nevertheless, it is the 

easiest test for a licensee to meet if he does, in fact, possess good character, honesty and 

integrity. 

This case presents unique circumstances which cannot be ignored. More 

specifically, between the nondisclosure in the fall of 1983 and the initiation of charges 

against the respondent on October 4, 1985, almost two years passed. During this time, the 

respondent was employed in the industry, where he performed in a commendable manner, 

he did not repeat his misconduct or commit any other violations of the criminal laws, and 
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he continued to perform his parental responsibilities in a highly commendable manner. 

Also, an additional one and one-half years has passed, during which these proceedings 

were pending. Although this amount of time is unusual, all of the delays, even those 

attributable to the respondent, were for legitimate reasons. Again, the respondent has 

conducted himself in both his business and private affairs in an admirable manner during 

this extended period. 

It is readily apparent that aside from the section 86b issue, the respondent 

established that he is a person of good character, honesty and integrity. More 

specifically, the circumstances underlying the misconduct were mitigated substantially by 

the marital circumstances which existed at the time of the misconduct and by reason of 

the circumstances which existed at the time of the indictment and the guilty plea. In 

addition, the respondent has accepted full responsibility for his misconduct, has 

eliminated the cause for the misconduct, has performed admirably within the casino 

industry during the past eight years and has cared for and supported his family in a 

commendable manner. Accordingly, the respondent presents no risk to the public nor to 

the integrity of the gaming industry in this state. 

Despite the presence of a section 86b violation, it is apparent that by reason 

of the respondent's continuing positive conduct, together with the unusual and extensive 

passage of time since the violation, he has established that he now possesses good 

character, honesty and integrity sufficient to deserve the privilege of continued licensure. 

Specifically, the respondent's proofs establish that with the passage of time he has 

overcome the negative impact of his section 86b violation. An examination of the whole 

person clearly and convincingly establishes that Mr. Martinez is a person of good 

character, honesty and integrity, and is entirely suitable for continued licensure in this 

state. See, Boardwalk Regency Corp. 

I CONCLUDE that the respondent has established, by clear and convincing 

evidence, his good character, honesty and integrity under section 90b. 

(G) PENALTY 

Sections 129 and 130 of the Act provide for various penalties and/or sanctions 

which can be imposed against the license and/or registration of any person who has 

committed a violation of the Act. Here, the Division seeks revocation of the respondent's 

license and registration. 

765 
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Section 130 of the Act sets forth the followin~ factors to be considered when a 

determination of a sanction is to be made: 

a. The risk to the public and to the integrity of gaming 
operations created by the conduct of the licensee or 
registrant; 

b. The seriousness of t.he conduct of the licensee or registrant, 
and whether the conduct was purposeful and with knowledge 
that it was in contravention of this Act or regulations 
promulgated hereunder; 

c. Any justification or excuse for such conduct by the licensee 
or registrant; 

d. The prior history of the particular licensee or registrant 
involved with respect to the gaming activity; 

e. The corrective action taken by the licensee or registrant to 
prevent future misconduct of a like nature from occurring ••• 

Although the respondent's section 86b violation may not now disqualify him 

from continued registration and licensure, it cannot be ignored. On any occasion when a 

licensee or registrant commits a violation of the Act, there is an inherent risk to the 

integrity of gaming operations. Because this misconduct did not occur during the scope of 

licensed employment in a casino, there was no risk to the public. By reason of the passage 

of time, the violation is not irreparable. With the exception of this violation, the 

respondent's employment history within the casino industry is positive. Nevertheless, in 

order to ensure that the respondent recognizes the seriousness of his misconduct and that 

he will not repeat it in the future, and in order to enhance "the public confidence and 

trust in the efficacy and integrity of the regulatory process," the imposition of a penalty 

is warranted. N.J.S.A. 5:12-lb(S). Because it would serve no useful purpose to suspend 

the respondent's registration and license and thereby cause a termination of his current 

employment, a monetary penalty should be imposed. A penalty in the amount of $1,000 

should ensure future compliance with the regulatory scheme. This represents a severe 

monetary sanction which should be imposed because a section 86b violation is a very 
' serious breach of the Act. 

I CONCLUDE that the respondent should pay a monetary penalty in the 

amount of $1,000. 

766 
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DIS POSIT! 0 N 

It is ORDERED that the petition of the Division of Gaming Enforcement 

against respondent's casino hotel employee registration no. 12186-40 and casino emplovee 

license no. 20260-21 be GRANTED, and that a monetary penalty in the amount of $1,000 

be imposed against the respondent, which penalty shall be payable within 180 days of the 

date of the final order. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISmON 

for consideration. 

JJ1Md 12,rttf] 
DATE ' 

\ ) . 
I I 
I • I / II J; /' ,I 

Lt'.. ,. l. 

/ DATE 

DATE 

bc/ee 

NAR 1 J 1:JZ1 
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LIST OF EXHIBITS 

EXHIBITS ADMITTED INTO EVIDENCE 

J-1 State of New Jersey v. Saturnino Martinez, Superior Court of New Jersey, Law 
Division - Criminal, Atlantic County, no. 57852-81, Indictment, filed June 16, 
1981 (3 pages) 

J-2 State of New Jersey v. Saturnino Martinez, New Jersey Superior Court, 
Atlantic County, Law Division - Criminal, Judgment of Conviction, October 9, 
1981 (2 pages) · 

J-3 Personal History Disclosure Form - 2A, Saturnino Martinez, a/k/a Tony 
Ramon, filed on June 11, 1980 (28 pages) 

J-4 Casino Control Com mission - Employee License Renewal Application, 
Saturnino Martinez, March 11, 1983 (3 pages) 

J-5 Verification of Employment of Saturnino Martinez, by Caesar's Boardwalk 
Regency, June 27, 1980 

J-6 Verification of Employment of Saturnino Martinez, by Paul MacRie, June 26, 
1980 

P-2 Packet of Documents from the Atlantic County Board of Social Services (33 
pages) 

P-3 Affidavit of Saturnino Martinez, December 2, 1986 (3 pages) 

R-1 Letter from Donald Crocket, July 20, 1986 

R-2 Golden Nugget Casino Hotel - Employee Evaluation, Saturnino Martinez, 
December 23, 1985 

R-3 Le~ter from George A. Mortellite, June 24, 1986 

EXHIBIT NOT ADMITTED INTO EVIDENCE 

P-lid. Document from Atlantic County Welfare Board (included within P-2) 
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For the petitioner: 

None 

For the respondent: 

Maria Echevarria 

Josephine Martinez 

Saturnino Martinez 

WITNESS LIST 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-121 
REGISTRATION NO. 41224-40 
OAL DOCKET NO. CCC 7856-86 

STATE OF NEW JERSEY, DEPARTMENT OF 
LAW AND PUBLIC SAFETY, DIVISION OF 
GAMING ENFORCEMENT, 

Complainant, 
FINAL ORDER 

v. 

MICHELLE MINGLE, 

Respondent. 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of 

the administrative law judge (ALJ) having been filed with 

the Casino Control Commission (Commission); and the 

Commission having considered the entire r~cord of these 

proceedings at its public meeting of April 29, 1987, 

IT IS on this a.fflaay of May 1987, ORDERED that the 

initial decision is modified as follows: 

1. The ALJ was apparently under the 
erroneous impression that casino 
hotel employee registrations are 
renewed on a regular basis and his 
statements to that effect are 
hereby corrected to note that 
pursuant to N.J.S.A. S:12-91(b) 
registrations remain in effect 
unless revoked, suspended, limited 
or otherwise restricted by the 
Commission. 



.j 
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2. 

3. 
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The respondent's conduct in 
receiving aid to families with 
dependent children, medicare and 
food stamps to which she was not 
entitled constitutes third degree 
theft by deception in violation of 
N.J.S.A. 2C:20-4. 

A reference to N.J.S.A. 5:12-86(g) 
is included in addition to a 
reference to N.J.S.A. 5:12-86(c) (1) 
in connection with the respondent's 
disqualifying offense since the 
respondent was never convicted of 
the offense. 

4. Considering the respondents 
five-year record as a dependable 
and conscientious employee in the 
casino industry, the fact that she 
successfully completed the Pretrial 
Intervention Program and her 
representation to the Commission 
that will continue to abide by her 
restitution agreement with the 
Camden County Board of Social 
Services, the respondent's 
disqualification is waived pursuant 
to N.J.S.A. 5:12-9l(e). 

IT IS FURTHER ORDERED that the respondent is 

disqualified for the reasons stated in the initial decision 

which is incorporated herein arid made a part hereof; and 

IT IS FURTHER ORDERED that, pursuant to N.J.S.A. 

5:12-9l(e), the respondent is permitted to retain her casino 

hotel employee registration; and 

IT IS FURTHER ORDERED that the respondent is prohibited 

I
I 

1 

from reapplying for or obtaining any other registration, 

license, qualification or appr~val required under the Casino I 
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Control Act except pursuant to the provisions of N.J.A.C . 

19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 

WALTER ca:..:-~<t:~~ 
BY: ~ -------------------DENN IS DALY 

SENIOR ASSISTANT COUNSEL 
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l'tate nf New 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NBW JERSEY, 

DEPARTMENT OF LAW AND 

PUBLIC SAFETY, 

DIVISION OF GAMING BMFORCEMBNT, 

Petitioner, 

v. 
MICHBLLB MINGLE, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 7856-86 

AGENCY DKT. NO. 87-121 

William E. MOIDltford, Jr., Deputy Attorney General, on behalf of petitioner (W. 
Cary Edwards, Attorney General of New Jersey, attorney) 

Michelle Mingle, respondent, pro ~ 

Record Closed: March 9, 1987 Decided: March 31, 1987 

BEFORE EDGAR ll. HOLMES, ALJ: 

PROCEDURAL HISTORY 

The Division filed a complaint with the Casino Control Commission on 

September 30, 1986, seeking to revoke the respondent's casino hotel employee registration 
• 

because she was charged with a third~egree theft (welfare fraud) in Camden County on 

February 13, 1985. The respondent requested a hearing and the matter was transmitted to 

the Office of Administrative Law to be heard as a contested case pursuant to N.J.S.A. 

52:14F-1 et !!!9· The matter was heard in the Ventnor Municipal Court on March 9, 1987, 

and the record closed. 

New Jersey ls An Equal Opportunity Employer 773 
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FACTS 

There is no dispute as to the operative facts and I FIND that the respondent 

received welfare benefits on behalf of her son and herself totaling $3,531.11 from June 

1982 to February 1983, while she was employed at the Playboy Casino Hotel in Atlantic 

City, knowing that she was not entitled to receive them. I CONCLUDE that the 

respondent committed an act which would constitute an offense under N.J.S.A. 5:12-86c, 

to wit, a third-degree theft as described in N.J.S.A. 2C:20-2b(2)(a). 

BACKGROUND OF THE OFFENSE 

The respondent's husband deserted her and she and her sister shared a house 

and the rent in Camden, New Jersey. The respondent applied for and received Aid to 

Families with Dependent Children (AFDC), Medicare, and food stamps on November 19, 

1981. On May 17, 1982, the respondent was hired at the Playboy Casino Hotel as a 

housekeeper. At about this time, the respondent's sister moved out, leaving the 

respondent with the responsibility for the full rent of $300 per month. Because of her 

financial condition, the respondent did not report her employment and income to the 

Welfare Department as she was required to do, and she continued to receive benefits. 

This was her crime. 

The respondent was discovered, indicted, and granted participation in the 

Pretrial Intervention Program (PTI). She signed a reimbursement agreement with the 

Welfare Board, performed 50 hours of community service, made approximately six 

payments of $27 each under the reimbursement agreement and stopped paying in February 

1986, leaving a balance of approximately $3,369 due and owing to the Welfare Board. On 

June 23, 1988, the charges against her were dismissed pursuant to the PTI Rule 3:28. 

In April 1988, the respondent became disabled by high blood pressure and toxic 

anemia as a result of pregnancy. Because she did not obtain disability benefits, she 

returned to work at Atlantis Casino (successor to Playboy) at the end of July 1986. She 
' has been continuously employed at the same location since June 1982, except for the 

period of disability as a result of pregnancy. Her employer writes that she is diligent, 

dependable, conscientious, willing, loyal and attentive. She has not paid the balance due 

on her reimbursement agreement. If terminated from Casino employment, she will be 

again eligible for AFDC upon the expiration of unemployment benefits. 
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follows: · 

REHABILITATION - N.J.S.A. 5:12-91d 

1. The respondent is a hotel housekeeper. 

2. The offense (welfare fraud) was not one of the more serious crimes. It 

was accomplished without violence. It was not flagrant; the respondent 

does not resemble the legendary and mythical "Welfare Queen" of 

anecdotal history. She used her welfare grant as a safety net after she 

obtained employment. 

3. The offense occurred while the respondent was adjusting from the status 

of homemaker to single parent on welfare to employed single parent. 

4. The offense occurred between June 1982 and February 1983. 

5. The respondent was 28 when this offense was committed. 

6. The offense was repeated monthly for eight or nine months. 

7. The social condition which contributed to the offense, a failure of 

paternal support, is quite common. 

8. The respondent was granted PTI, but she failed to make good on her 

restitution. She still owes approximately $3,300. 

On the other hand, respondent's supervisor at the casino hotel writes as 

To Whom It May Concern, 

Michelle Mingle, is one of the most diligent workers that we 
have in our department. Besides that she is also dependable 
and conscientious. 

She has perfect attendance and is always on time for work. 
Whenever she is asked to complete a project or something 
that her job does not require she is always willing to help. 

-3-
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Michelle has been with the Housekeeping Department for five 
years and all five years have been loyal and attentive. 

Yours truly, 

Ms. Marsha Glover 

Despite the respondent's excellent recommendation, because she has not paid 

restitution or made an alternative payment plan with the County Welfare Agency, I 

cannot conclude that the respondent has affirmatively proven her rehabilitation as 

required by statute. 

I note, • however, that N.J.S.A. 5:12-91b does not require revocation of a 

registration upon a finding that the registrant is disqualified on the basis of criteria 

contained in Section 86 of the Casino Control Act. A more equitable disposition of the 

respondent's registration may be a second opportunity in which to discharge her obligation 

to the County Welfare Agency. 

I therefore DISMJSS WITHOUT PREJUDICE the Division's complaint in this 

matter. In the event that respondent has not discharged or otherwise resolved her 

indebtedness to the County Welfare Agency by the time her registration is reviewed for 

renewal, the Division may not be estopped from filing a new complaint containing the 

same or similar allegations. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMJSSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMJSSION 

for consideration. 

Receipt Acknowledged: 

Mailed to Parties: 

APR 3 1987 
DATE 

ij/ee 
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WITNESSES 

For petitioner: 

Jim Lanute, CW A Investigator 

For respondent: 

Michelle Mingle 

EXHIBITS 

For petitioner: 

P-1 Indictment and PTI Order 

P-2 Report of County Welfare Agency 

P-3 Reimbursement Agreement 

For respondent: 

R-1 Ms. Marsha Glover's letter, dated March 7, 1987 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 86-EA-72 
OAL DOCKET NO. CCC 4262-86 
RENEWAL APPLICATION NO. 17186-21, 
LICENSE NO. 17186-22 (INACTIVE), 
REGISTRATION NO. 08695-40 (INACTIVE) 

APPLICATION OF RAFAEL MONAGAS FOR 

RENEWAL OF A CASINO EMPLOYEE LICENSE 
ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law (OAL); and the initial decision 

of the administrative law judge having been filed with the 

Casino Control Commission (Commission); and the Commission 

having considered the entire record of these proceedings at 

its public meeting of January 14, 1987, 

IT IS on this~~~ day of May 1987, ORDERED that the 

initial decision is modified as follows: 

The applicant's collection in 1~82 of $1547 in 
unemployment benefits while he was employed at the 
Tropicana Hotel and Casino constituted the offense 
of theft by deception in the third degree, a 
violation of N.J.S.A. 2C:20-4 rather than of 
N.J.S.A. 2C:20-3a (theft by wrongful taking) as 
stated by the ALJ. Init. dee. at 7. 

IT IS FURTHER ORDERED that the application is denied 

substantially for the reasons stated in the initial 

decision, as modified, which is incorporated herein by 

reference and made a part hereof; and 
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IT IS FURTHER ORDERED that Rafael Monagas is prohibited 

from reapplying for or obtaining any license, registration, 

qualification or approval required under the Casino Control 

Act except pursuant to the provisions of N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 
-~D~E~N~N--I--S~~~~~.....-:=----~----

SENIOR 

s • 



~tate of New 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

RAFAEL A. MONAGAS, 

Petitioner, 

v. 
DIVISION OP GAMIHG ENPORCEMENT, 

DEPARTMENT OP LAW & PUBLIC 

SAPBTY, 

Respondent. 

Rafael A. Monagas, petitioner, pro!! 

INITIAL DECISION 

OAL DKT. NO. CCC 4262-86 

AGENCY DKT. NO. 86-EA-72 

Joanne C. Ciancimino, Deputy Attorney General, for the respondent (W. Cary 
Edwards, Attomey General of New Jersey, attorney) 

Record Closed: October 6, 1988 Decided: November 17, 1986 

BEFORE RICHARD L. VOLIVA, JR., ALJ: 

.. - STATEMENT OF THE CASE .. 

Rafael A. Monagas, petitioner, applied to the Casino Control Commission 

(Commission) for renewal of his casino employee license no. 17188-21, pursuant to 

N.J.S.A. 5:12-90. The Division of Gaming Enforcement (Division), Department ot Law and 

Public Safety, respondent, opposed renewal by reason of its contention that the petitioner 

had committed a criminal offense which disqualified him from continued licensure under 

section 86c(l) of the Casino Control Act (Act); and that the petitioner, by reason of his 

misconduct, lacked the requisite good character, honesty and integrity, pursuant to 

New Jersey Is An Equal Opportunity Employer 
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section 90b which incorporates section 89b(2) by reference. The petitioner denied the 

allegation and, in the alternative, contended that he was rehabilitated under section 90h. 

PROCEDURAL HISTORY 

Mr. Monagas filed his employee license renewal application with the 

Commission on August 29, 1984. By letter, the Commission advised the petitioner that, 

based upon a report received from the Division, dated May 6, 1986, there was a 

"substantial oossibility" that his application would be denied and that he had a right to a 

hearing. By request filed on June 19, 1986, the petitioner requested a hearing. On 

June 26, 1986, the Commission transmitted the matter to the Office of Administrative 

Law for determination as a contested case, pursuant to N.J.S.A. 52:148-1 et seq. and 

N .J.S.A. 52:14F-1 et seq. A telephonic pre~earing conference was held on August 7, 1986, 

before Administrative Law Judge Stephen W. Thompson. The matter was heard on 

October 8, 1988, at which time the record closed. 

FINDINGS OF FACT 

(A) UNDISPUTED FACTS 

Mr. Monagas is 44 years of age and resides currently in Hammonton, New 

Jersey. 

From 1979 to 1983, the petitioner was employed by Ancora State Hospital as a 

housekeeping foreman. 

lr\._.1980; the petitioner obtained his casino hotel employee registration and 

casino employee Ucense; both have been renewed. 

The petitioner was initially employed in the casino industry by Boardwalk 

Regency Corporation (BRC) for a period of eight months as an assistant executive 

housekeeper, The petitioner left BRC for a similar -position and increased compensation 

at the Greate Bay Hotel and Casino, Inc. (Sands), where he remained for four months. The 

petitioner had difficulties with his supervisor and submitted his resignation upon request. 

782 
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The petitioner was next employed for a brief period by Harrah's Marina 

Hotel/Casino as a steward department supervisor. 

Thereafter, the petitioner was employed by Claridge Hotel and Hi-Ho Casino 

as an executive housekeeper. He remained in this position for approximately eight 

months; however, he was terminated following a dispute with management. 

The petitioner was next employed by the then Playboy Hotel and Casino for a 

few months as a steward department supervisor. 

From March 29, 1982 to October 3, 1985, ~he petitioner was employed by 

Adamar of New Jersey, Inc. t/a Tropicana Hotel and Casino (Tropicana) as a supervisor of 

public areas. He left this position voluntarily. 

From March 23 to June 14, 1982, during which period the petitioner was 

employed by Tropicana, he collected unemployment insurance benefits at a rate of $133 

per week (R-3, R-5 and R-7). The petitioner received benefits by check every two weeks 

from the unemployment office in Hammonton, at which time the petitioner signed for the 

checks and, indicated that he had made a job search and was not currently working. 

Ultimately it was discovered that the petitioner had improperly received benefits in the 

amount of $1,547 (R-1). 

On November 9, 1983, at a hearing before the St~te Department of Labor, the 

petitioner acknowledged that he had provided false information in order to receive 

benefits to which he was not entitled. At the hearing herein, Mr. Monagas testified that 

he knew at the time that it was wrong to collect unemployment benefits at the same time 

he was empl~~~d. ~The Department of Labor assessed a $240 fine, plus $14.31 interest, 

against the petitioner for a total debt of $1,891.31. 

The petitioner left the Tropicana for employment with Tecon, Inc., the 

contractor for housekeeping services at NAFAC. The petitioner was employed as director 

of housekeeping for approximately three months and resigned voluntarily. 

Next, the petitioner started his own business - M &: M Cleaning Company. This 

business was unsuccessful because of inadequate financing. Ultimately, the petitioner 

filed a petition in bankruptcy. 
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From January through August 1986, the petitioner again collected unemploy­

ment benefits. For the first few months, the petitioner received no monies and his 

benefits were used to repay the principal of his indebtedness due to his earlier improper 

receipt of benefits. Ultimately, the principal was repaid in full and the petitioner began 

to receive checks. Although the petitioner asserted no knowledge thereof, it is apparent 

that the fine and interest assessments were not satisfied by recoupment from new 

henefits, and remain outstanding to date (R-5). 

From April 14 to June 8, 1986, the petitioner was employed by Baily's Park 

Place, Inc. (Park Place) as a shift manager of public areas with responsibility to oversee 

the cleaning of the casino. He resigned voluntarily from this position because his shift 

was changed, which created a confiict with his domestic responsibilities. 

The petitioner again admitted he knew at that time that it was wrong to 

receive unemployment benefits while employed at Park Place. 

As of September 15, 1988, the petitioner returned to Ancora State Hospital, 

where he is employerl in the housekeeping department. 

All of the preceding evidence is undisputed and believable and is thus POUND 

AS PACT. 

(B) DISPUTED FACTS 

In dispute were the nature of the petitioner's testimony and his character, 

honesty and integrity. 

During_ the petitioner's testimony on direct, this administrative law judge 

attempted to assist in his presentation. In response to numerous inquiries concerning his 

employment record within the casino industry and despite ample opportunity, the 

petitioner did not disclose his employment at Park Place, his most recent position. The 

petitioner aeknowledged this employment only upon confrontation with the details thereof 

during cross-examination. Interestingly, and certainly not coincidentally, the petitioner 

had for a second time received unemployment benefits to which he was not entitled 
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during, and by reason of, his employment at Park Place. Because of the circumstances 

underlying the nondisclosure and the petitioner's demeanor, this nondisclosure appeared to 

be neither inadvertent nor the result of ignorance. I so FIND. 

The petitioner presented letters on his behalf from Robert Leavy, vice 

president of City Supply Co., Inc., who has known the petitioner since 1980 (P-1); Joe 

Italiano, who has employed the petitioner during the past two to three years (P-20); 

Dennis Munoz, a friend of the petitioner for the past 15 years and, occasionally, a co­

employee (P-3); and Bert Echevarria, a captain with the Cumberland County Sheriff's 

Department who has known the petitioner for the past three years (P-4). Each of the 

authors was of the opinion that the petitioner is forthright, responsible, honest, 

dependable, courteous, professional and of high moral character. I so PIND. 

DISCUSSION OF LAW AND CONCLUSIONS 

N.J.S.A. 5:12-lb(S) establishes that licensure under the Act is a revocable 

privilege which is "conditioned upon the proper and continued qualification of the 

individual licensee." Section 129(1) of the Act provides for the revocation of or other 

sanction against the license or registration held by a person "for the commission of any 

other offense or violation of this Act which would disqualify such person from holding his 

license." The Division contends, by means of section 86g, that the petitioner committed a 

violation of N .J .S.A. 2C: 20-3, thett by deception - third degree, which constitutes a viola­

tion of section 86c(l), and that, accordingly, he is disqualified from continued licensure. 

(A) N.J.S.A. 5:12-86c(l) and N.J.S.A. 5:12-86g 

S~~.t~n .88g provides that an apolicant will be disqualified from licensure 

because of the~ commission of any action which would constitute an offense under section 

86c, even if there has not been a prosecution for such conduct. Section 86c (1) mandates 

that a person who has been convicted of any offense which "would be under New Jersey 

law at the time of application a violation of any of the following provisions of law" in 

regard to T•tle 2C of the New Jersey statutes be disqualified from licensure. The Division 

contends that the respondent's receipt of unemployment benefits in excess of $500 

between March 23 and June 14, 1982, while he was employed by the Tropicana, constitutes 

a violation of N .J .S.A. 2C: 20-3, which under the circumstances disqualifies the petitioner 

from continued licensure. 
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N .J .S.A. 2C:20-3a defines the crime of theft as follows: 

A person is guilty of theft if he unlawfully takes, or exercises 
unlawful control over, movable property of another with purpose to 
deprive him thereof. 

This statute preserves the elements of larceny as defined at common law. 

State v. Combariati, 186 N .J. Super._ 375 (Law Div. 1982), aff'd 192 N .J. Super. 131 (App. 

Div. 1983). 

The first element of theft is the "wrongful or fraudulent taking and carrying 

away." State v. Leicht, 124 N .J. Super. 127, 131 (App. Div. 1973). It is well settled that 

if one takes the goods of another out of the place where they were put, although he is 

detected before they are carried away, the larceny was complete. State v. Wilson, 1 

N .J.L. 502 (Sup. Ct. 1793). 

The second element is that there be a taking of property of another. State v. 

D'Angostino, 178 N.J. Super. 49 (App. Div. 1980). Initially, it is not an element of larceny 

that the defendant knows that he is taking another's property. The only time that 

knowledge is relevant is where the defendant raises the affirmative defense of a claim of 

right and offers evidence that he was unaware that the property belonged to another. At 

this point the State must prove that the defendant knew that the property belonged to 

another, and did not belong to him. Combariati, at 379. 

The third element is that the property be taken "without the consent of the 

owner.~ Leicht, at 133. As a result, larceny is not committed where property is taken 

"with the full knowledge and consent of the owner or his authorized servant or agent, 

however gull~ may be the taker's intent." State v. Green, 170 N.J. Super. 292, 295 (App. 

Div. 1979). 

The fourth element is that the defendant take "with a fraudulent intent to 

deprive the owner of his property." Leicht, at 131. Larceny has not been committed 

where the taker intends to return the property to the owner. Further, if the taker has 

valid title to the property while the holder merely has possession, the taker does not have 

the "intent to deprive" but merely the lawful intent to obtain that which is rightfully his. 

Id. at 133. 
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The Division established, and the petitioner admitted during his testimony, 

that he knowingly received unemployment benefits to which he was not entitled from the 

State Department of Labor. Accordingly, I CONCLUDE that the Division has established, 

by the preponderance of the credible evic1ence, that the petitioner's conduct constitutes a 

violation of N .J .S.A. 2C:20-3a. I further CONCLUDE that, pursuant to N .J.S.A. 

2C:20-2b(2)a, the offense constitutes a crime of the third degree. 

Accordingly, I CONCLUDE that the Division has established, by the 

preponderance of the credible evidence, that the offense committed by the respondent is 

a disqualifying offense under section 86c(l). 

(B) N .J .S.A. 5: 12-90h 

An applicant faced with the existence of one or more section 86c disqualifiers 

has the opportunity to overcome the prohibition against licensure and/or continued 

registration by affirmatively demonstrating his or her rehabilitation. N.J.S.A. 5:12-90h. 

These sections set forth the following eight specific criteria to be evaluated when a 

determination of rehabilitation is to be made: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the applicant when the offense was committed; 

(6} . Wttether the offense was an isolated or repeated incident; 

(7) ~ny social conditions which may have contributed to the 
offense; 

(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling, or psychiatric treat­
ment received, acquisition of additional academic or voca­
tional schooling, successful participation in correctional 
work-release programs or the recommendation of persons 
who have had the applicant under their supervision. 

First, Mr. Monagas holds a casino employee license and was previously 

employed in a supervisory capacity in the housekeeping departments of various casinos. 
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As such, he did not have direct responsibilities for actual gaming activities, but hao 

supervisory responsibility for maintenance employees in the casino and had potential 

contact with casino patrons. 

Second, the petitioner committed a violation of N.J.S.A. 2C:20-3a, theft -

third degree, over a four-month period during which he was employed in the industry. 

Because the offense is a listed disqualifier under section 86c(l) it is very serious. 

Third, the seriousness of the misconduct must be viewed in its appropriate 

context. Here, a licensee employed in the industry knowingly committed a theft of public 

monies to which he was not entitled. In addition, the petitioner provided false and 

misleading information in the process of obtaining these monies. Accordingly, the 

circumstances under which the offense occurred enhance the seriousness thereof. 

Fourth, the petitioner's misconduct occurred during a four-month i;>eriod 

between March 23 and June 14, 1982, when it ceased. 

Fifth, the petitioner was approximately 40 years of age at the time of the 

offense. There was no indication that his misconduct was due to immaturity. 

Sixth, the petitioner's misconduct was not isolated in nature. His testimony 

revealed that he committed recently another identical offense, which, it must be 

emphasized, occurred during another period of employment within the casino industry. 

Seventh, there were no social conditions which contributed to the offense. 

Eighth/the petitioner has not made any rehabilitative efforts. Althougn the 

petitioner earned a somewhat positive employment record within the casino industry i;>rior 

to and subsequent to his initial offense, this record is impaired by reason of his 

misconduct during that time and by reason of his subsequent misconduct, also during a 

period of employment within the industry. Further, the petitioner made restitu~ion only 

by means of recoupment from new benefits; i.e., he made no independent payments. Last, 

and most significant, is the fact that the petitioner repeated recently his misconduct. In 

addition, it was apparent during the hearing that the petitioner attempted to ~void 

revelation of his most recent misconduct by nondisclosure of his most recent employment 

in the industry. 
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I CONCLUDE that the petitioner has not established, by clear and convincing 

evidence, his rehabilitation, pursuant to N .J .S.A. 5: 12-90h. 

(C) N.J.S.A. 5:12-90b 

Under section 90b, which incorporates section 89b(2) by reference, 

Mr. Monagas was required to establish, by clear and convincing evidence, his reputation 

for good character, honesty and integrity. In the Matter of the Application of Resorts 

International Hotels for a Casino License, Casino Control Commission (February 26, 1979) 

at 8. In Resorts, the Commission held that an unfavorable reputation, although it raises 

questions which must be addressed by an applicant, is not the determinative criterion for 

licensure. Rather, the individual's actual character and attributes ot good character, 

honesty and integrity are the key. The reverse must also be said fo be true; a good 

reputation may be undeserved by the existence of proof of bad character. In any event, 

when the Division raises objection to licensure under section 89b(2) of the Act, it is 

incumbent upon an applicant to present clear and convincing proof of facts upon which the 

trier may reach a reasonable conclusion as to suitability. In re Boardwalk Regency Casino 

License Application, 180 N.J. Super. 324 (App. Div. 1981); In the Matter of the 

Applications of Boardwalk Regency Corporation and the Jemm Company for Casino 

Licenses, Casino Control Commission (November 13, 1980) at 5. In accordance with the 

regulatory strictness intended by the legislature, it is imperative that the character and 

background of an applicant be scrutinized closely. Boardwalk Regency Corporation, at 2. 

By reason of the petitioner's inability to establish his rehabilitation, the 

circumstances underlying his misconduct in 1982, the circumstances underlying his 

repetition of }:lis misconduct in 1986, as well as his lack of candor during the hearing 

indicate clearlf -th~ the petitioner does not possess the requisite good character, honesty 

and integrity for continued licensure, pursuant to section 90b. I so CONCLUDB. 

DISPOSITION 

• It is ORD BRED that the application of Rafael A. Monagas for renewal of his 

casino employee license be DBNIBD. It is further ORDERED that casino employee license 

no. 17186-21 be REVOKED. 
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This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILB my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

;f/~17, !ff( 
DATE 1 

Receipt Acknowledged: 

NOV 201981· 
DATE 

ml/EE 
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P-1 

P-2 

P-3 

P-4 

R-1 

R-2 

R-3 

R-4 

R-5 

R-6 

R-7 

LIST OF EXHIBITS ADMITTED INTO EVIDENCE 

Letter from Robert Leavy, September 2, 1986 

Letter from Joe Italiano, September 12, 1986 

Letter from Dennis Munoz, September 13, 1986 

Letter from Bert Echevarria, September 15, 1986 

State of New Jersey, Department of Labor, Division of Unemployment and 
Disabilitv Insurance - Determination and Demand for Refund of Unemployment 
Benefits and Imposition of Penalty and Disqualification Because of Willful 
Misrepresentation, Rafael A. Monagas, March 23, 1984 

State of New Jersey, Department of Labor and Industry, Division of Unemploy­
ment and Disability Insurance, Bureau of Benefit Payment Control - Notice of 
Hearing, Rafael A. Monagas, Nove·mber 2, 1983; Record of Hearing, November 9, 
1983 (2 pages) 

State of New Jersey, Department of Labor, Division of Unemployment and 
Disability Insurance - Wage Information Inquiry, Rafael A. Monagas, May 9, 1983 
(2 pages) 

State of New Jersey v. Rafael A. Monagas, Superior Court of New Jersey, 
Certificate of Debt, Docket No. DJ26,992-84, April 23, 1984 (2 pages) 

Letter to Joanne C. Ciancimono from Wilbur L. Pritchett, October 3, 1986 

Copies of Unemployment Insurance Benefit Checks from the State of New 
Jersey, Department of Labor and Industry, Employment Security Agency to 
Rafael A. Monagas (6 pages) 

Office of the Attorney General, Division of Gaming Enforcement - Supple­
mentary Summary Report, prepared by Agent K. Smolenski, January 9, 1986 (4 
pages) 

' .. ·,. 

WITNESS LIST 

For the petitioner: 

ltaf ael A. Monagas 

For the respondent: 

David Pacera 
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1, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET . NO. 86-128 
OAL DOCKET NO. CCC 3519-86 
REGISTRATION NO. 60205-40 

STATE OF NEW JERSEY, DEPARTMENT 
OF LAW AND PUBLIC SAFETY, DIVISION 
OF GAMING ENFORCEMENT, 

Complainant, 

v. 

JOSE M. MOREL, 

Respondent. 

FINAL ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law: and the initial decision of 

the administrative law judge having been filed with the 

Casino Control Commission (Commission): and the Division of 

!! Gaming Enforcement having filed exceptions to the initial 
1\ 

i! 

ii 
li 

decision: and the Commission having considered the entire 

record of these proceedings at its public meeting of 

1: February 4, 1987, 

IT IS on this 
/ ·) 

2. :_;,_ of March 19 8 7 , ORDERED that the 

initial decision is rejected for the following reasons: 

1. The ALJ concluded that the respondent had 
demonstrated by clear and convincing evidence 
his rehabilitation pursuant to N.J.S.A. 
5:12-9l(d) from his conviction on March 1, 
1985, for distribution of a controlled 
dangerous substance (cocaine) contrary to 
N.J.S.A. 24:21-19(a) (1), a disqualifying 
offense pursuant to N.J.S.A. S:12-86(c) (3). 
However, the ALJ found that the respondent's 
testimony concerning his drug sales was 
"incredible" (initial decision at 2), a 



'I 

, 1 

.i 
:i 
ii 

:I 
ii 
! I 

:i 

I , 

-2-

finding that is supported by ample credible 
evidence in the record and with which the 
Commission agrees. 

2. Analyzing the factors enumerated in 
N.J.S.A. 5:12-9l(d), the Commission concludes 
that the respondent has failed to demonstrate 
rehabilitation by clear and convincing 
evidence. In addition to his disqualifying 
conviction, the respondent admitted selling 
two grams of cocaine to an undercover officer 
on another occasion. He also testified that 
he negotiated for the sale of one-half pound 
to an undercover officer. The respondent 
displayed a willingness to repeat his illegal 
activity which ceased only upon his arrest. 
Moreover, the respondent was convicted on 
March 1, 1985, for an offense he committed on 
August 8, 1984, both relatively recent 
events. These factors, combined with the 
respondent.' s unbelievable testimony, lead to 
the coriclusion that he has failed to 
establish his rehabilitation by clear and 
convincing evidence. 

IT IS FURTHER ORDERED that the casino hotel employee 

registration held by Jose Morel is revoked: and 

:! IT IS FURTHER ORDERED that the respondent is prohibited 

from reapplying for or obtaining any license, registration, 
•I 

·
1 

qualification or approval under the Casino Control Act 
ii 
l except -pursuant to the provisions of N.J.A.C. 19:41-8.S(a). 

!I 
I 

ii 

·i 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: %•-~ 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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~tate of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OP NEW JERSEY, 

DEPARTMENT OP LAW AMD 

PUBLIC SAFETY, DIVISION 

OP GAMING EHPORCEMENT, 

Petitioner, 

v. 

JOSE MOREL, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 3519-86 

AGENCY DKT. NO. 86-128 

Ralph Puseo, Deputy Attorney General, for petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Perry T. Helfant, ·~g., for respondent 

Record Closed: October 28, 1986 Decided: December 10, 1986 

BEFORE. EDGAR R. HOLMES, ALJ: 

STATEMENT OF THE CASE 

Jose M. Morel was convicted of distribution of a controlled dangerous substance 

and incarcerated. Upon his release from jail he obtained a casino employee registration 

and has been employed in a casino hotel as a kitchen steward ever since. He 

acknowledged his conviction upon his registration application. After an investigation, the 

Division of Gaming Enforcement filed a complaint with the Casino Control Commission on 

April 21, 1986, seeking to revoke the respondent's registration as a result of his prior 

conviction. 
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The respondent requested a hearing and this matter was referred to the Office of 

Administrative Law to be heard as a contested case pursuant to N .J .S.A. 52:14F-l et seq. 

The matter was pretried on July 31, 1986 and the hearing was convened in Atlantic County 

Civil Courthouse in Atlantic City on October 2, 1986. The record was held open until 

October 14, 1986 in order to give the respondent an opportunity to obtain additional letters 

of recommendation. That period was extended for an additional two weeks in order to 

give the respondent additional time to procure documents from the probation office in 

Atlantic County. 

ADMISSION AND STIPULATIONS 

The -respondent admits and the documents in evidence prove that the respondent 

was convicted of the crime of distribution of a controlled dangerous substance, a crime 

listed in section 86c of the Casino Control Act as a disqualification criterion. Pursuant to 

section 91b of the act, for such a conviction the Casino Control Commission "may revoke, 

suspend, limit or otherwise restrict (the) registration •••• " In addition, pursuant to 91d of 

the act, such a person may save his registration by affirmatively demonstrating his 

rehabilitation. 

In addition to the sale of cocaine for which the respondent was convicted, he 

admits to another sale of a small quantity of cocaine to an undercover agent and the use 

of cocaine for approximately two years. 

The unindicted sale was for approximately two grams ($200); the indicted sale 

was for approximately one-quarter pound ($6,500). The respondent says that these were 

the only sales_ in which he was ever involved. I find that testimony incredible when viewed 

in the context of his early-release from the Army for drug use, his admitted $150 per week 

drug habit, his significant period of unemployment and his claim that his brother-in-law, a 

drug dealer, gave-him his cocaine and a few dollars now and then. In addition, on at least 

one occasion that we know of, the respondent discussed a one-half pound sale with an 

undercover agent. 

Based on these facts, I CONCLUDE . that the registration o.f the respondent 

should be revoked (subject to rehabilitation) based on the disqualification criteria set 

forth in N .J.S.A. 5:12-86c(3). This was no casual sale, but organized criminal activity. 
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REHABILITATION 

The respondent minimized his involvement in drug sales. On the other hand, the 

respondent has served his sentence in jail. He obtained his casino registration and his job 

within 30 days of his release. He loves his job. He is a kitchen steward. His job is a 

scullery man. His supervisor likes him and thinks he is an excellent employee. After 

working hours the respondent avoids his former companions and cousins who involved him 

in cocaine sales. He listens to reggae music, plays dominos · and helps his mother and 

brother. He claims to be drug free since he went to jail. This was either on August 6, 

1984 when he was arrested and spent 13 days in jail in default of bail, or March 1, 1985 

when he was sentenced. He has saved his vacation time for over a year in order to visit 

friends in Puerto Rico and family in the Dominican Republic. 

The Division argues that the respondent's obvious misrepresentation of the 

extent of his drug involvement precludes a finding of rehabilitation. This point also 

occurred to me. However, it is not reasonable to expect applicants for a scullery job to 

appreciate the nice spiritual, legal and psychological benefits that are supposed to flow 

from confession. He admitted doing what he was charged with. 

The statute contains criteria which is of assistance in determining whether or 

not a person is rehabilitated for the purpose of casino registration: 

796 

9ld(l) 

9ld(2) 

9ld(3) 

9ld(4) 

9ld(S) 
• 

9ld(6) 

9ld(7) 

The nature and duties of the registrant's position. He is a 
scullery man. 

The nature and seriousness of the offense. The sale of a 
large quantity of cocaine. 

- The circumstances under which the offense occurred. 
This o in criminal cons irac arran ed to sell one-
quarter poun o cocaine to an un ercover agent. 

The date of the offense. August 6, 1984. 

The age of the respondent when committed. 24 years old • 

Whether the offense was an isolated or repeated incident. 
Very probably ongoing activity for six months. 

Any social condition which may have contributed to the 
offense. No unusual social conditions present. 

-3-



OAL DKT. NO. CCC 3519-86 

9ld(8) Any evidence of rehabilitation, etc. The registrant has an 
excellent recommendation from his supervisor and good 
conduct in the community subsequent to his arrest and 
conviction. 

Based upon the factors involvetl in this case but for the registrant's excellent 

casino work experience I would not find him rehabilitated. This was a serious crime. 

However, his supervisor admitted that he too has served time in a Florida prison on a 

cocaine conviction. He is himself a rehabilitated offender. He sees the respondent as an 

ally. If the responde~t were selling drugs in or out of the casino, or even using them, his 

supervisor would be the first to know. I, therefore, CONCLUDE that the respondent is 

rehabilitated. 

I ORDER that the complaint filed herein be DISMISSED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISmON, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISmON for 

consideration. 

~ /0 trr_l:, 
DAT j 

DEC 151986 
DATE 

SC 
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WITNESSES 

For Petitioner: 

None. 

For Respondent: 

P-1 

P-2 

R-1 

R-2 

798 

Ralph L. Brown 

Jose Morel 

EXHIBITS 

Certified copy of the indictment and judgment of conviction 

Police reports 

Certified copy of the docket indicating disposition 

Letter from John P. Conte, Executive Steward at Trump Plaza 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 86-EA-21 
OAL DOCKET NO. CCC 1892-86 
APPLICATION NO. 62524-22 
REGISTRATION NO. 61745-40 

d APPLICATION OF WALTER C. MULLINS ,, 
FINAL ORDER 

FOR A CASINO EMPLOYEE LICENSE 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of 

the administrative law judge having been filed with the 

Casino Control Commission (Commission); and the Commission 

having considered the entire record of these proceedings at 

its public meeting of December 3, 1986, 
~ 

IT IS on this / 15 :• :)day of February 1987, ORDERED that 

the initial decision of the Office of Administrative Law in 

this matter is modified as follows: 

The ALJ found the applicant's testimony "was 
credible and persuasive in all re~p~cts." 
Init. dee. at 5. The Commission finds the 
applicant's proffered excuses for his 
failures to disclose his complete criminal 
record on his PHDF2A (~, failures of 
memory, misunderstanding of question, fear 
of jeopardizing chances for job) are 
inconsistent one with another, thus the 
testimony is neither credible nor 
persuasive. 

IT IS FURTHER ORDERED that the application of Walter C. 

Mullins for a casino employee license is denied based upon 

the reasons set forth in the initial decision, as modified, 
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; which is incorporated herein by reference and made a part 

hereof; and 

ii 

i 
I 
i -
I 

IT IS FURTHER ORDERED that Walter C. Mullins is 

prohibited from applying for any license, qualification or 

approval required under the Casino Control Act except 

pursuant to N.J.A.C. 19:41-8.8, and 

IT IS FURTHER ORDERED that this action shall not 

prevent Walter c. Mullins from retaining his casino hotel 

employee registration. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 



~tatr of New 3Jrrsry 

OFFICE OF ADMINISTRATIVE LAW 

WALTER C. MULLINS, 

Petitioner, 

v. 

DIVISION OF GAMING ENFORCEMENT, 

DEPART\fENT OF LAW&: PUBLIC SAFETY, 

Respondent. 

Walter C. Mullins, petitioner, Q!:2 ~ 

INmAL DECISION 

OAL DKT. NO. CCC 1892-86 

AGENCY DKT. NO. 86-EA-21 

Joanne C. Cianchnino, Deputy Attorney General, for the respondent (W. Cary 
Edwards, Attorney General of New Jersey, attorney) 

Record Closed: September 5, 1986 Decided: October 1 7, 1 986 

BEFORE RICHARD L. VOLIVA, JR., ALJ: 

STATEMENT OF THE CASE 

Walter C. Mullins, petitioner, applied to the Casino Control Commission 

(Commission) for licensure as a casino employee (maintenance and cleaning), pursuant to 

N.J.S.A. 5:12-90. The Division of Gaming Enforcement (Division), Department of Law and 

Public Safety, respondent, opposed licensure by reason of its contention that the 

petitioner ~ad failed to disclose information material to licensure, in violation of section 

86b of the Casino Control Act (Act), and that the petitioner lacked the requisite good 

character, honesty and integrity, by reason of his failure to disclose and because of his 

criminal record history, pursuant to section 90b, which incorporates section 89b(2) by 

reference. 
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PROCEDURAL HISTORY 

Mr. Mullins filed his Personal History Disclosure Form - 2A (PHDF-2A) with 

the Commission on July 17, 1985 (R-4). By letter, the Commission advised the petitioner 

that, based upon a report received from the Division, dated January 29, 1986, there was a 

"substantial possibility" that his application would be denied and that he had a right to a 

hearing. By letter filed with the Commission on March 12, 1986, the petitioner requested 

a hearing. On March 19, 1986, the Commission transmitted the matter to the Office of 

Administrative Law for determination as a contested case, pursuant to N.J.S.A. 52:14B-1 

et seq. and N.J.S.A. 52:14F-1 et seq. A telephonic prehearing conference was held on 

June 16, 1986. The matter was heard on September 5, 1986, at which time the record 

closed. 

(A) UNDISPUTED FACTS 

Mr. Mullins is 25 years of age (R-4). He currently resides in Bridgeton, 

New Jersey. The petitioner attended Bridgeton High School until 1977. He is able to read 

fairly well and to write the English language. 

The petitioner's parents separated when he was young and he lived with his 

grandparents. At age 12, he relocated to Bridgeton and resided with his mother. 

Following his relocation to Bridgeton, the petitioner associated with the wrong 

people, which led to his involvement in various juvenile offenses. The petitioner 

expressed remorse for this behavior. 

On October 6, 1980, the petitioner was arrested and was charged with a 

violation of N.J.S.A. 2C:18-2, burglary, at a trailer park (R-2 and R-3). On March 17, 

1981, the petitioner was indicted by a state grand jury. On August 7, 1981, the indictment 

was dismissed and the petitioner was found guilty of criminal mischief, a disorderly 

persons offen,e, and was ordered to make restitution in the amount of $50 (R-3). The 

petitioner was 19 years of age at the time of the incident. He acknowledged his 

involvement in the incident and testified that he and a friend attempted to steal 

merchandise from a trailer, which they intended to sell. 
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In 1984, the petitioner obtained a casino hotel employee r~gistration from the 

Comm~ion. The re_gistration is not in issue in this matter. 

In 1984, the petitioner was employed by the Boardwalk Regency Corportation 

(BRC) for a period of two and one-half months. He was involved in an automobile 

accident and was hospitalized, which precluded his return to work. His employment was 

terminated because he had not been employed for the minimum 90~ay period; however, 

he is eligible for rehire. 

The petitioner was next employed by CTI Construction Co. as a maintenance 

worker for one week. 

Next, the petitioner was employed by the Greate Bay Hotel and Casino, Inc. 

(Sands) for an eight-month period during 1985 until January 1986. The petitioner's 

employment was terminated because he failed to report for work and did not call in an 

absence. The petitioner explained that his absence was the result of his error in 

misreading a new work schedule. 

On July 17, 1985, the petitioner filed his PHDF-2A with the Commission (R-4). 

The petitioner completed the application form with the assistance of a commercial 

enterprise which performs such services. During this proces.,, each question was read to 

the petitioner. He stated his response, which was then written on the form. In response 

to question number 16, the petitioner did not disciose his arrest, indictment and 

conviction. 

The petitioner explained the reasons for his failure to disclose his criminal 

record history on his PHDP-2A. In part, the nondisclosure was the result of his fear that 

his criminal record history would have a negative impact upon potential employment. The 

remainder of the reasom for nondisclosure were in dispute and will be discussed, infra. 

The petitioner also testified that at the time he completed the PHDP-2A he did not know 

that the application process for a license was to be distinguished from an application for 
' employment with a casino. Therefore, the nondisclosure did not create a concern because 

his nondisclosures of his criminal record history on applicatiom for employment with 

casinos has not raised questions. 

803 
-3-



OAL DKT. NO. CCC 1892-86 

On the morning of December 5, 1985, Alan R. Weinstein, an agent with the 

Division, conducted _a telephonic interview of the petitioner. During the interview, the 

agent read question number 16 in its entirety, which the petitioner acknowledged he 

understood. Nevertheless, the petitioner denied that he had ever been arrested or charged 

with criminal misconduct. However, upon confrontation about the details of the incident, 

he admitted his record. Further, the petitioner stated that he had not disclosed his 

criminal record history because he did not want to be turned down for a license, and he 

believed the charge in the indictment was improper because it was eventually downgraded 

to a disorderly persons offense. 

The petitioner is currently employed by the Trump Plaza Casino in the 

environmental services department. He had been employed for a period of three weeks as 

of the date of hearing. The petitioner's supervisor declined to provide a statement on his 

behalf because the petitioner had been working for only a brief period. 

The petitioner further testified that he desired a career in the casino industry. 

In the future he anticipates a transition into the gaming and/or security aspects of the 

industry. Also, a casino employee license would offer the petitioner greater employment 

opportunities. 

All of the preceding evidence is undisputed and believable and is thus FOUND 

AS FACT. 

(B) DISPUTED FACTS 

In dispute were the circumstances underlying the petitioner's involvement in 

the incident and additional reasons for his failure to disclose on his PHDF-2A. 

The petitioner explained that he became involved in misconduct by reason of 

immaturity and a lack of proper guidance by parents and others. Although the petitioner 

presented littJe information to support this explanation, the fact that he acknowledged a 

prior juvenile record and has not committed any subsequent violations of the criminal laws 

tends to support his explanation. 
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The petitioner also offered further explanations for his nondisclosure on the 

PHDF-2A. First, he_ claimed that he forgot the incident. Second, he focussed on the word 

"convicted," and did not believe that he had been convicted, because he did not go to jail. 

Accepting, arguendo, the petitioner's testimony, it does not alter the fact that the 

nondisclosure was due, in part, to his concerns that disclosure would adversely impact 

upon licensure. 

Prior to making findings of fact, it is necessary to assess Mr. Mullins' 

credibility. Initially, his position in this matter must be recognized. As an applicant for a 

casino employee license he has a direct interest in the outcome and a bias in these 

proceedings. Given the nature of the disputed testimony, together with the absence of 

any further criminal misconduct, and in consideration of the totality of the petitioner's 

testimony and his apparent sincere attitude, I am willing to accept his testimony in all 

respects. 

After consideration of the entire record in this matter, I further FIND that: 

1. The petitioner's testimony was credible and persuasive in all 

respects. 

2. The petitioner's involvement in criminal misconduct in 1980 

was due, in part, to immaturity and the absence of parental 

or adult guidance. 

3. The petitioner's nondisclosure of his criminal record history 

_ on his PHDP-2A was due, in part, to a vague recollection of 

the incident as well as a partial misunderstanding of the 

question. 

DISCUSSION OP LAW AND CONCLUSION 

(A) N.J.S.A. 5:12-88b 

The Commission has succinctly described the purposes for the inclusion of 

section 86b within the Act and its application in In the Matter of Harl Lee Cooper for 

Licensure as a Casino Employee · (Maintenance and Cleaning), OAL DKT. CCC 1276-79 
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(Aug. 29, 1979), modified, Casino Control Commission (Feb. 7, 1980), when it stated, at 

page 15 of its Final Pecision: 

So that fully informed decisions may be made regarding whether 
applicants for licensure have satisfied the qualification criteria set 
forth in the Act, the [ L] egislature empowered the Commission 
and the Division of Gaming Enforcement to gather information 
concerning applicants by various means. The application process is 
initiated by the completion and filing of a Personal History 
Disclosure Form in accordance with N.J.A.C. 19:41-7 .1 et se9. The 
Commission may also require the production of information by 
means of other formal requests. N.J.S.A. 5:12-80(d). The Division 
is empowered, in fulfilling its investigative duties, to request 
information, documentary materials or other data from any 
applicant for licensure. N.J.S.A. 5:12-76(b)(8). 

Most importantly, the Legislature has explicitly placed upon 
applicants for licensure the affirmative responsibility to produce 
information to establish their qualifications under the Act, the 
burden of demonstrating such qualifications, and the continuing 
duty to provide requested information and cooperate in any investi­
gation. N.J.S.A. 5:12-76(b)(8); S0(a), and (c); 90(b) and 91(h). But 
not only has the Legislature imposed these duties and burdens with 
regard to the production of information, it has also, as noted 
above, mandated that an applicant's failure to provide the same 
shall result in disqualification. N.J.S.A. 5:12-86(b). 

The failure to disclose material information will disqualify an applicant. In 

the Matter of the Application of Robert J. Alois for a Gaming School Resident Director 

License, Casino Control Commission, 78-EA-8 (Jan. 30, 1980) at 19. Although an 

inadvertent or ignorant failure to make a disclosure will not warrant disqualification, an 

intentional nondisclosure, premised upon the belief that an application for licensure would 

have been adversely affected, is grounds for mandatory disqualification from licensure. 

Harl Lee Cooper at 18; In the Matter of the Application of Steve M. Cohen for Licensure 

as a Casino Employee (Dealer), OAL DKT. CCC 3133-79 (Dec. 6, 1979), modified, Casino 

Control Commission (June 30, 1980); In the Matter of the Application of William Gonzales 

for Licensure as a Casino Employee (Slot Attendant), OAL DKT. CCC 684-80 (July 16, 

1980), modified, Casino Control Commission (Sept. 5, 1980). 

An applicant is required to provide all material facts when his or her 

application for licensure is submitted. "Material" includes both positive and negative 

information. Section 86b penalizes for the mere failure to provide any fact material to 

qualification. The weight and significance of the information provided are thereafter 
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evaluated by the Commission under section 89. To excuse an intentional failure to 

disclose or the pr9vision of misleading statements by an applicant would usurp the 

responsibility and the ability of the Commission to evaluate an applicant's qualifications 

for licensure. An applicant has the affirmative burden to establish his or her 

qualifications to the satisfaction of the Commission. There is no doubt that arrests, 

charges and convictions of crimes are facts material to qualification. 

There was no doubt that the petitioner fully understood his obligation to 

disclose his criminal record history on both his PHDF-2A and in response to questions 

posed by the agent during the telephonic interview; however, he did not. Further, his 

failure to disclose was knowing and intentional. In addition, the petitioner acknowledged 

that his nondisclosure was the direct result of his apprehensions that disclosure would 

negatively affect his opportunities for licensure. Therefore, the failures to disclose must 

serve to disqualify him from licensure. 

I CONCLUDE that the Division has established, by the preponderance of the 

credible evidence, that the petitioner is disqualified from licensure by operation of 

section 86b. 

(B) N.J.S.A. 5:12-90b 

Under section 90b, which incorporates section 89b(2) by reference, Mr. Mullins 

was required to establish, by clear and convincing evidence, his reputation for good 

character, honesty and integrity. In the Matter of the Application of Resorts 

International Hotel for a Casino License, Casino Control Commission (February 26, 1979) 

at 8. In Resorts, the Commission held that an unfavorable reputation, although it raises 

questions which must be addressed by an applicant, is not the determinative criterion for 

licensure. Rather, the individual's actual character and attributes of good character, 

honesty and integrity are the key. The reverse must also be said to be true; a good 

reputation may be undeserved by the existence of proof of bad character. In any event, 

when the Division raises objection to licensure under section 89b(2) of the Act, it is 

incumbent upon an applicant to present clear and convincing proof of facts upon which the 

trier may reach a reasonable conclusion as to suitability. In re Boardwalk Regency Casino 

License Application, 180 N.J. SUper. 324 (App. Div. 1981); In the Matter of the 

Applications of Boardwalk Regency Corporation and the Jemm Company for Casino 

Licenses, Casino Control Commission (November 13, 1980) at 5. In accordance with the 
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regulatory strictness intended by the legislature, it is imperative that the character and 

background of an a~plicant be scrutinized closely. Boardwalk Regency Corporation at 2. 

The Commission has held that the disqualification criteria found in section 86b 

cannot be separated from an applicant's affirmative burden to establish his qualifications 

for licensure under sections 89b(2) and 90b. William Gonzales at 8. Therefore, the 

conclusion that Mr. Mullins failed to disclose his criminal record history in violation of 

section 86b automatically precludes him from meeting his burden under section 89b(2). 

An applicant's willingness to disclose fully his criminal record history is the most direct 

and reliable means of testing his good character, honesty and integrity. Nevertheless, it 

is the easiest test for an applicant to meet if he does, in fact, possess good character, 

honesty and integrity. 

Aside from the respondent's nondisclosures, he appears to possess the requisite 

good character, honesty and integrity. However, by reason of the nondisclosures, he has 

failed to establish that he possesses the degree of good character, honesty and integrity 

required to obtain licensure. 

I CONCLUDE that the petitioner has not established, by clear and convincing 

evidence, his good character, honesty and integrity, pursuant to N.J.S.A. 5:12-90b. 

DISPosmoN 

It is ORDERED that the application of Walter C. Mullins for licensure as a 

casino employee (maintenance and cleaning) be denied. 
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This. recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMi&,ION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such tirne limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILB my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DATE RIC 

Receipt Acknowledged: 

lttrwe< Jo. I £tl 
DATE I 

Mailed to Parties: 

OCT 2 11986 
DATE o&n~s£LA/2¥ 
ij/ee 
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LIST OF EXHIBITS ADMITTED INTO EVIDENCE 

R-1 New Jersey State Police - Investigation Report, prepared by Trooper W. 

R-2 

R-3 

R-4 

Johnson, October 12, 1980; Supplementary Investigation Report, prepared by 

Trooper w. Johnson, March 19, 1981; Supplementary Investigation Report, 

prepared by Detective Sergeant Edward J. Gay, August 20, 1981; Arrest 

Report, prepared by Trooper W. Johnson, October 13, 1980 (5 pages) 

New Jersey State Police - Arrest Report, prepared by Trooper W. Johnson, 

October 13, 1980 

State ot New Jersey v. Walter c. Mullins, New Jersey Superior Court, 

Cumberland County, Law Division (Criminal), Indictment, filed on March 17, 

1981; Judgment of Conviction, filed on August 13, 1981 (5 pages) 

Casino Control Commission - Personal History Disclosure Form - 2A, Walter 

Clayton Mullins, filed on July 17, 1985 (21 pages) 

WITNESS LIST 

For the petitioner: Walter c. Mullins 

For the respondent: Alan R. Weinstein 
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STATE OF NEW JERSEY, DEPARTMENT 

OF LAW & PUBLIC SAFETY, DIVISION 

OF GAMING ENFORCEMENT, 

Complainant, 

v. 

JAMES NERNEY, 

Respondent. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 84-118 
OAL DOCKET NO. CCC 06146-85 
LICENSE NO. 19689-21 

FINAL ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of the 

Administrative Law Judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its public 

meeting of January 7, 1987, 

IT IS on this /3t~ay of January 1987, ORDERED that the 

initial decision is affirmed; 

IT IS FURTHER ORDERED that the casino employee license 

held by James Nerney is revoked substantially for the reasons 

stated in the initial decision, which is incorporated herein 
• 

and made a part hereof; and 

IT IS FURTHER ORDERED that the respondent is prohibited 

from reapplying for or obtaining any license, registration, 
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qualification or approval required under the Casino Control Act 

except pursuant to the provisions of N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

BY: Cite,..,.._-~ 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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&tat_e of New 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

DIVISION OP GAMING ENFORCEMENT, 

DEPARTMENT OP LAW&: PUBLIC 

SAFETY, 

Petitioner, 

v. 

JAMBS J. NERNEY, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 6146-85 

AGENCY DKT. ~O. 84-118 

William E. Mountford, Jr., Deputy Attorney General, for the petitioner (W. Cary 
Edwards, Attorney General of New Jersey, attomey; Norma Plenty, Law 
Clerk, appearing pursuant to R. 1:21-3c, at the prehearing conference) 

Ronald R. Kops, Esq., for the respondent (Leonard A. Cinaglia, Esq., at the 
prehearing conference) 

Record Closed: October 4, 1988 Decided: November 1 3, 1986 

BEFORE RICHARD L. VOLIVA, JR., ALJ: 

STATEMENT OF THE CASE 

The Division of Gaming Enforcement (Division), Department of Law and Public 

Safety, petitioner, charged that James J. Nerney, respondent and the holder of casino 

employee license no. 19689-21, had committed criminal misconduct which . rendered 

continued \icensure to be contrary to the policies of the Casino Control Act (Act), 
I 

pursuant to section 86c(1), and which conduct revealed that the respondent no longer 

possesses the requisite good characterf honesty and integrity required by section 90b 

which incorporates section 89b(2) by reference, for which the Division seeks revocation of 
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the respondent's license, pursuant to sections 129 and 130. The respondent opposed the 

action and, in the alternative, contended that he was rehabilitated, pursuant to section 
90h. 

PROCEDURAL HISTORY 

The Division filed its complaint with the Casino Control Commission 

(Commission) on April 19, 1984. By letter filed with the Commission on May 2, 1984, the 

respondent requested a hearing. The matter was held in abeyance pending the outcome of 

criminal proceedings, pursuant to section 86d. On September 26, 1985, the Com mission 

transmitted the matter to the Office of Administrative Law for determination as a 

contested case, pursuant to N.J.S.A. 52:14B-1 et seq. and N.J.S.A. 52:14P-1 et seg. A 

prehearing conference was conducted on January 3, 1988. The matter was heard on 

October 4, 1988, at which time the record closed. 

FINDINGS OP PACT 

Mr. Nerney is 30 years of age. He resides currently in Ventnor. 

The respondent is a 1979 graduate of Glassboro State College, where he earned 

a bachelor of arts degree with a major in communications and public relations (R-1 and 

R-.2). During his college career, the respondent was elected to many positions, including 

president of the student government association, and earned many leadership awards 

(R-2). Also, the respondent served an internship in the Congressional District Office of 

Congressman James J. Florio (R-2 and R-4). 

While in his Junior year at college, the respondent was involved in an 

automobile accident in which he received substantial injuries, particularly to his face. 

The respondent has undergone, and will in the future undergo, reconstructive plastic 

surgery and reconstructive dental surgery • 

• 
In 1980, the respondent received his casino employee license (no. 19689-21) 

from the Commission. 

Prom July 1982 to March 1984, the respondent was employed at Harrah's 

Marina Hotel/Casino (Harrah's) (R-1). The respondent dealt craps, blackjack and roulette 
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from 1980 to 1981; was promoted to boxperson and supervised craps from 1981 to 1982; 

and was promoted to floorperson, where he supervised blackjack, roulette and craps (80 to 

90 percent of the time) from 1982 to 1984. At the time he was a floorperson, the 

respondent was 27 years of age and had an annual salary of aoproximately $40,000. The 

respondent was under consideration for promotion to pit boss, which requires a casino key 

employee license and involves a direct working relationship with the casino shift manager. 

On March 5, 1984, the respondent and others were indicted by a State grand 

jury, and the respondent was charged with violations of N .J .S.A. 2C:37-2a(l) and (2), 

conspiracy to promote gambling - third degree (count one), and N.J.S.A. 2C:37-2a, 

promote gambling - third degree (count two) (P-2). The respondent pled not guilty. 

However, on March 25, 1985, the respondent retracted his plea and pled guilty to count 

two, i.e., N .J .S.A. 2C:37-2a, promote gambling - third degree. Count one was dismissed. 

On June 28, 1985, the respondent was sentenced to five years' probation, a $5,000 fine 

payable at a rate of $100 per month, and $25 payable to the Violent Crimes Compensation 

Board. In its statement of reasons for sentence, the court noted that the respondent was 

a first offender. The respondent has paid approximately $1,000 of his fine and reports 

currently to his probation officer once every three months. The respondent has been 

advised that he will be eliltible for release from probation when the fine is paid in full. 

Upon his indictment, the respondent was initially suspended from employment 

and ultimately terminated. His casino employee license was suspended by the Commission 

on May 2, 1984. 

The criminal charges were the result of a State Police investigation which 

commenced on August 22, 1983. Initially, the investigation concerned a purported scam 

at craps tables in Harrah's, which consisted of the improper booking of bets. Further 

investigation, which included a grant of immunity from prosecution to certain licensed 

casino employees, led to the discovery of bookmaking activities by Robert Notaro. More 

specifically and as a result of the use of electronic surveillance, it was discovered that 

several casino employee license holders, including the respondent, were placing sports 

bets with N'otaro. Apparently some of the employees eventually partic.ipated in the scam, 

which involved and provided monies for Notaro. There was no evidence to indicate that 

the respondent was involved in the scam. Further, the respondent persuasively disclaimed 

knowledge of the scam and most ot its participants. 
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The respondent testified that he met Notaro at Harrah's, where Notaro was an 

occasional player, although not at the respondent's tables. The respondent learned that 

Notaro was a bookmaker, a fact which was apparently well-known among casino 

employees. Notaro was frequently observed near the employees' lounge at Harrah's. 

During a period of approximately six months to one year prior to his indictment, the 

respondent called Notaro by teleohone, determined point spreads and placed bets on 

various sporting events, primarily football games. The respondent bet on an average of 

three games per week at a rate of $500 per game. On occasion the respondent would 

place bets on up to four games during a weekend. The respondent paid off his losses at 

Notaro's home. The respondent did not place bets with Notaro for others; however, the 

respondent did pay off losses or pick up winnings for friends. He did not receive a fee or 

commission for such activities. Also, the respondent introduced Notaro to a co-employee 

who was in search of a bookmaker. 

Although the respondent acknowledged that his betting activities were heavy, 

it never got to the point where it jeopardized his financial security. More specifically, 

the respondent had a good income, was single, had a roommate with whom to share 

expenses and had sufficient available bank credit. If necessary, the respondent would 

work extra hours, use his savings or use his overdraft in order to satisfy his obligations. 

The respondent testified that he began to place bets on sporting events 

because he was a "frustrated jock" and believed that such bets would be profitable. 

Eventually, he developed a gambling problem, which he now recognizes as a sickness. 

Further, his gambling activities wrecked his life because he lost his job, his career, 

postponed his wedding and suffered tremendously. 

In addition, the respondent testified that his misconduct never compromised 

his performance at work; i.e., he did not steal from his employer, he never violated the 

requirements of his job and he never became involved in any scam. The respondent wants 

the opportunity to again prove himself and resume his career in the industry. The 

respondent stated that there is no likelihood that he will repeat his misconduct • 
• 

Although the Division did not attempt to refute the respondent's testimony, it 

is important to assess his credibility. Initially, his position in this matter must be 

recognized, i.e., as the respondent he seeks to prevent revocation of his license, and, as 

such, he has a direct interest in the outcome and a bias in these oroceedings. However, it 
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appeared, both during the hearing and during my review of the record and from my 

observations of the respondent's demeanor, the plausibility of his testimony and my 

examination of the documentary evidence, that the respondent testified truthfully in 

every regard. Further, the respondent candidly admitted his misconduct and 

acknowledged the serious cost, both professional and personal, that he has incurred. 

Accordingly, I am persuaded to accept his testimony in all respects. 

In March 1984, the respondent became employed by Kondash Enterprises as a 

public relations assistant. Thereafter, he worked at various odd jobs. 

In March 1986, the respondent suffered a heart attack, which his doctor 

attributed to stress and overwork. 

For the past six months, the respondent has been employed by Dover Elevator 

in New York City. He commutes approximately 200 miles round-trip per day by bus. The 

respondent is involved in heavy construction and earns approximately $18,000 to $20,000 

per year. 

The respondent attended Gamblers Anonymous meetings subsequent to his 

indictment. He no longer attends these meetings. 

The respondent is engaged to be married to Margaret Pickett. They anticipate 

a wedding date next year .. 

As a result of his misconduct, the respondent estimates lost earnings in excess 

of $100,000. This is based upon a hoped-for promotion to pit boss, with an annual salary 

of $50,000. 

The respondent desires to continue his career in the casino industry. He has 

invested five years of his life, has a promising future, desires to continue to reside in 

Atlantic County, and his fiancee is employed in the industry. The respondent recognizes 

that initially he would have to seek employement as a dealer, at an anticipated salary of 

$25,000. 

The respondent has not committed any other violations of the criminal laws. 
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The respondent also offered various letters on his behalf. Letters were 

received from Margaret A. Pickett, the respondent's fiancee (R-3); Congressman James J. 

Florio (R-4); Diane Kuhar, of the Golden Nugget, who has known the respondent for the 

past four years (R-5); Judy Clifton, who has been a friend of the respondent since 1976 

(R-6); Jeffrey A. Previte, who has known the respondent since 1976 (R-7); Patricia E. 

Depko, who has been a friend of the respondent for the past 12 years (R-8); Jim Rigot, 

assistant shift manager at Trump Plaza Casino, who supervised the respondent at Harrah's 

'1arina for five years (R-9); Anthony DePaola, athletic director at St. Pius X Regional 

High School in Piscataway, who has known the respondent since the early 1970s (R-10); 

and John Allan, vice president and general manager of Harrah's Marina (R-11). Each of 

the authors of letters on behalf of the respondent indicated knowledge of the 

circumstances underlying his misconduct; nevertheless, each strongly expressed that the 

respondent was rehabilitated, had suffered by reason of his misconduct, and recommended 

him as a person of good character, honesty and integrity. 

All of the preceeding evidence is undisputed and believable and is thus POUND 

AS PACT. 

DISCUSSION OP LAW AND CONCLUSIONS 

N .J .S.A. 5:12-lb(8) establishes that licensure under the Act is a revocable 

privilege which is "conditioned upon the proper and continued qualification of the 

individual licensee." Sec~ion 129(1) of the Act provides for the revocation of or other 

sanction against the license or registration held by a person "for the commission of any 

other offense or violation of this Act which would disqualify such person from holding his 

license." The Division contends that the violation of N.J.S.A. 2C:37-2a constitutes a 

violation of section 88c(t ), and that, accordingly, he is disqualified from continued 

licensure. 

(A) N.J.S.A. 5:12-88c(l) 

Se'ction 86c(l) mandates that a person who has been convicted of any offense 

which "would be under New Jersey law at the time of application a violation of any of the 

following provisions of law" in regard to Title 2C of the New Jersey Statutes be 

disqualified from licensure. N.J.S.A. 2C:37-2a is a· disqualifying offense under section 

86c(l). 
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I CONCLUDE that the Division has established, by the preponderance of the 

credible evidence, that the respondent committed a violation of N .J .S.A. 2C:37-2a, which 

is a disqualifying offense under section 86c(l). 

(B) N.J.S.A. 5:12-90h 

A licensee faced with the existence of one or more Section 86c disqualifiers 

has the opportunity to overcome the prohibition against licensure and/or continued 

registration by affirmatively demonstrating his or her rehA.bilitation. N .J .S.A. 5: 12-90h. 

These sections set forth the following eight specific criteria to be evaluated when a 

determination of rehabilitation is to be made: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the applicant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the 
offense; 

(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling, or psychiatric treat­
ment received, acquisition of additional academic or voca­
tional schoolinft, successful participation in correctional 
work-release programs or the recommendation of persons 
who have had the applicant under their supervision. 

First, Mr. Nerney holm a casino employee license and was employed as a 

noorperson. As such, he had direct responsibilities for actual gaming activities, had 

substantial contact with casino patrons and had direct supervisory responsibility over 

other liceQSed employees. In addition, the respondent was in line for promotion to pit 

boss, which would require a casino key employee license. The respondent's position was 

especially significant to the actual as well as the perceived integrity of the casino 

industry in this state. 
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Second, the respondent committed a violation of N.J.S.A. 2C:37-2a, promoting 

gambling - third degree, over a period of six months to one year. Because the offense is a 

listed disqualifier under section 86c(l) it is very serious. 

Third, and most importantly, the seriousness of the misconduct must be viewed 

in its appropriate context. Here, the licensee observed on many occasions a known 

bookmaker in a licensed casino, with whom he and many of his co-employees placed 

substantial and illegal bets on sporting events. The respondent personally made wagers of 

substantial amounts. Although the respondent might have had a "sickness," this was not 

the circumstance at the time he commenced this misconduct. The respondent knew well 

that the mere presence of Notaro in the casino represented a serious and substantial risk 

to the casino industry in this State. In addition, the respondent gambled at a sufficiently 

high level so that on occasion he had to work extra hours, dissipate his savings and/or use 

credit in order to pay off his gambling debts. Although the respondent maintains that his 

financial stability was not impaired, this view is not realistic. The fact that he owed any 

money to a bookmaker establishes his vulnerability. Further, the respond~nt also 

facilitated, which by his deem encouraged, other licensed employees to participate in 

illegal gaming activities. Under these circumstances, the misconduct was extraordinarily 

serious. 

Fourth, the respondent's misconduct occurred during a six-month to one-year 

period immediately preceeding March 1984, when it ceased. 

Fifth, the misconduct occurred when the respondent was approximately 27 

years of age. There was no indication that his misconduct was due to immaturity. 

· Sixth, the respondent's misconduct was isolated in nature and in time, althou~h 

it consisted of numerous individual incidents. 

Seventh, there were no social conditions which contributed to the offense • 

• Eighth, the respondent has made substantial rehabilitative efforts. He 

acknowledged his misconduct and pied guilty. Currently, he is on probation and has made 

timely payments on his fine. Although the respondent earned a very positive employment 

record within the casino industry prior to his indictment, this record is impaired by reason 

of his misconduct during that time. The respondent has also earned a positive 
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employment record subsequent to his misconduct. He has sought all available employment 

and has made every effort to attempt to remain a viable candidate for future employment 

in the casino industry. Further, the respondent has expressed remorse for, and has no 

intention of repeating, his misconduct. Accordingly, there is little likelihood, if any, of a 

repetition of this misconduct. 

Although the respondent has, against substantial odds, established in the brief 

period available to him a very positive record of rehabilitative efforts, and although there 

is every indication that he will in the future be rehabilitated sufficiently for licensure, he 

has not now established sufficiently his rehabilitation for continued licensure. On 

balance, the extraordinary seriousness of his misconduct and the direct relationship that 

his misconduct bears upon the actual and perceived integrity of the casino industry still 

far outweighs his encouraging rehabilitation to date. 

The respondent argued that the Commission's decision to grant licensure to a 

prospective dealer who was a former bookmaker in Marino v. Division of Gaming Enforce­

ment, 2 N.J.A.R. 176 (1980), establishes a precedential standard by which the respondent's 

misconduct should be evaluated. Further, since the applicant for licensure in Marino was 

a bookmaker and the respondent was merely a bettor, the respondent should be permitted 

to retain his license. However, this argument is unpersuasive. 

Although Marino's prior bookmaking activities were in issue, they were not the 

primary issue and are clearly distinguishable from the facts in this matter. Marino's most . 

recent bookmaking conviction occurred more than 20 years prior to the hearing. Also, 

Marino successfully established his rehabilitation, which was premised in part by the 

passage of 20 misconduct-free years, as well as other rehabilitative evidence. Under 

those circumstances the evidence of rehabilitation outweighed the faded seriousness of his 

misconduct. However, the factors concerning Mr. Nerney's recent misconduct and the 

status of his rehabilitation, as stated, are dramatically different, and the assessment of 

the evidence mandates a contrary result. 

I COHCLODB that the respondent has not established, by clear and convincing 

evidence, his rehabilitation, pursuant to N .J .S.A. 5: 12-90h. 
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(C) N.J.S.A. 5:12-90b 

Under section 90b, which incorporates section 89b(2) by reference, Mr. Nerney 

was required to establish, by clear and convincing evidence, his reputation for good 

character, honesty and integritv. In the 1\1atter of the Aoplication of Resorts 

International Hotels for a Casino License, Casino Control Commission (February 26, 1979) 

at 8. In Resorts, the Com mission held that an unfavorable reputation, although it raises 

questions which must be addressed by an applicant, is not the determinative criterion for 

licensure. Rather, the individual's actual character and attributes of good character, 

honesty and integrity are the key. The reverse must also be said to be true; a good 

reputation may be undeserved by the existence of proof of bad character. In any event, 

wh.en the Division raises objection to licensure under section 89b(2) of the Act, it is 

incumbent upon an applicant to present clear and convincing proof of facts upon which the 

trier may reach a reasonable conclusion as to suitability. In re Boardwalk Regency Casino 

License Application, 180 N .J. Super. 324 (App. Div. 1981); In the Matter of the 

Applications of Boardwalk Regency Corporation and the Jemm Company for Casino 

Licenses, Casino Control Commission (November 13, 1980) at 5. In accordance with the 

regulatory strictness intended by the legislature, it is imperative that the character and 

background of an applicant be scrutinized closely. Boardwalk Regency Corporation, at 2. 

The respondent's inability to establish sufficient rehabilitation to overcome 

the extraordinary seriousness of the offense precludes his ability to establish that he 

continues to oossess the degree of good character, honesty and integrity required to 

maintain licensure. Nevertheless, the respondent should be encouraged to continue his 

rehabilitation, which can be established by the test of time. 

I CONCLUDE that the respondent has not established, by clear and convincing 

evidence, that he continues to possess the requisite degree of good character, honesty and 

integrity, pursuant to section 90b. 

ORDER OF DISPOSITION 

It is ORDERED that the petition of the Division against the casino -employee 

license of James J. Nerney be GRANTED and that license no. 19689-21 be REVOKED. 
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This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILE my Initial J?ecision with the CASINO CONTROL COMMISSION 

for consideration. 

Receipt Acknowledged: 

NOV 1 81986 
DATE 

ml/EE 
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LIST OF EXHIBITS ADMITTED INTO EVIDENCE 

P-1 Packet of New Jersey State Police Investigation Reports (56 pages) 

P-2 State of New Jersey v. James Nerney, et al., Superior Court of New Jersey, Law 
Division - Criminal, Atlantic County, Indictment, Filed on March 5, 1984; 
Judgment of Conviction, July 12, 1985 (15 pages) 

R-1 James J. Nerney - Resume 

R-2 James J. Nerney - Resume 

R-3 Letter from · Margaret A. Pickett, September 30, 1986 (2 pages) 

R-4 Letter from James J. Florio, Septembe~ 24, 1986 

R-5 Letter from Diane Kuhar, September 22, 1986 

R-8 Letter from Judy Clifton, September 23, 1988 

R-7 Letter from Jeffrey A. Previte, September 17, 1988 (2 pages) 

R-8 Letter from Patricia E. Depko, March 25, 1988 

R-9 Letter from Jim Rigot, October 2, 1988 

R-10 Letter from Anthony DePaola, September 30, 1988 

R-11 Letter to Jim Nerney from John Allan, April 20, 1982. 

WITNESS LIST 

For the petitioner: 

None 

For the respondent: 

James J. Nerney 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 86-222 
REGISTRATION NO. 44951-40 
OAL DOCKET NO. CCC 4778-86 

STATE OF NEW JERSEY, DEPARTMENT OF 
LAW AND PUBLIC SAFETY, DIVISION OF 
GAMING ENFORCEMENT, 

Complainant, 
FINAL ORDER 

v. 

JOSEPH M. PEPE, JR. 

Respondent 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of 
. 

the administrative law judge having been filed with the 

Casino Control Commission (Commission); and the Commission 

having considered the entire record of these proceedings at 

its public meeting of March 18, 1986, 

. ,1+" 
IT IS on this,~y day of March 1987, ORDERED that the 

· initial .decision is modified as follows: 

1. Considering the respondent's successful work record 

in the casino industry, his completion of an in-patient 

drug rehabilitation program, his graduation from a 

itate supported culinary arts school for rehabilitated 

substance abuse offenders, and his continuing efforts 

to control his drug and alcohol problems by attending 
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AA and NA meetings, the respondent's disqualification 

is waived pursuant to N.J.S.A. 5:12-9l(e). 

IT IS FURTHER ORDERED that, pursuant to N.J.S.A. 

5:12-9l(e), the respondent is permitted to retain his casino 

hotel employee registration; and 

IT IS FURTHER ORDERED that the respondent is prohibited 

from reapplying for or obtaining any other registration, 

license, qualification or approval required under the Casino 

Control Act except pursuant to the provisions of N.J.A.C. 

19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 

:::TER ~•-C~ · 

DENNIS DALY f 
SENIOR ASSISTANT~SEL 



~tate nf New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW AND 

PUBLIC SAFETY, DIVISION 

OF GAMING ENFORCEMENT, 

Petitioner, 

v. 

JOSEPH M. PEPE, JR., 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 4778-86 

AGENCY DKT. NO. 86-222 

Joanne Cianeimino, Deputy Attorney General, for petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Timothy P. Maguire, Esq., for respondent (D. William Subin, attorney) 

Record Closed: December 22, 1986 Decided: January 12, 1987 

BEFORE JEFF S. MASIN, ALJ: 

The Division of Gaming Enforcement filed a complaint with the Casino 

Control Commission on June 23, 1986 seeking the revocation of Joseph M. Pepe's casino 

hotel employee registration. Mr. Pepe requested a hearing on the proposed revocation and 

the matter was transferred to the Office of Administrative Law as a contested case, 

pursuant to N.J.S.A. 52:14F-1 et seq. A prehearing conference was held on September 8, 

1986 and a prehearing order was issued on that date. Thereafter, a hearing was held 

hefore Administrative Law Judge Jeff S. Masin on December 22, 1986 at the Office of 

Administrative Law in Atlantic City. 
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The prehearing order established the issues for consideration at the hearing. 

Specifically, the Division contends that Mr. Pepe should be disqualified from licensure 

pursuant to N .J.S.A. 5:12-86(c)l because of his having been convicted of robbery, a 

violation of N .J.S.A. 2C:15-1. Robbery is an enumerated disqualifying offense under 

section 86(c)l of the Act. Mr. Pepe contends that despite his admitted conviction he has 

rehabilitated himself from the adverse affects of the same and therefore may retain his 

registration, pursuant to N .J.S.A. 5:12;..91(b). 

The conviction is not in dispute. ~r. Pepe was arrested by the Glassboro 

Police Department on March 13, 1982 and charged with armed robbery. He was indicted 

by the Gloucester County Grand Jury in Indictment 718-81, which charged that he had 

while in the course of committing a theft, threaten Lydie Custer 
with or purposely put Lydie Custer in fear of immediate bodily 
injury, contrary to the provisions of N.J.S. 2C:15-1. ••• 

On September 13, 1983, Mr. Pepe retracted his original plea of not guilty and entered a 

plea of guilty to the robbery charge. On October 13, 1983, he was sentenced to three 

years probation with a special condition that he continue with and complete Post House 

Drug Rehabilitation Program. He was ordered to pay restitution of $66.38 and a $25 

penalty to the Violent Crimes Compensation Board. 

In addition t~ Mr. Pepe's 1983 conviction, he was also charged on March 7, 

1985 with shoplifting in the Bradlees Department Store in Cardiff, New Jersey. Pepe 

admitted at the hearing that he had attempted to shoplift a portable telephone and a pair 

of sunglasses. The Municipal Court Complaint sets the value of those items at $159.98. 

Pepe entered a plea of guilty to the charge on May 13, 1985 and was originally sentenced 

to a $150 fine and $25 costs and a suspended 15-day jail sentence on the condition that he 

attend a shoplifting course. When he failed to attend that course, the suspension of his 

incarceration was removed and he did serve the 15 days in jail. He was also required to 

attend narcotics anonymous meetings three times a week. 

As noted, Mr. Pepe did not dispute the above facts and I therefore FIND them 

as facts in this case. 

An examination of the police report of the Glassboro Police Department in 

connection with the robbery incident shows that 1\1s. Custer advised the police that a man 
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had tried · to take her purse and ran off through the parking lot. He was spotted by two 

girls who advised the police that he had entered a nearby restaurant in the company of a 

woman. The police entered the restaurant and found Mr. Pepe and his companion and took 

him to the police station where Pepe passed out. He was taken to the hospital and found 

to be "all right." According to the report, :\1rs. Custer was pushed to the ground during 

the robbery attempt and at the hospital it was determined that she had a broken finger on 

her right hand and brush burns on the left arm and hip. The police report does not 

indicate that the purse was actually taken during the incident, but only that Mr. Pepe 

attempted to grab it. At the time, Pepe was 20 years old. 

Mr. Pepe testified that he was heavily involved in drug use beginning in his 

senior year of high school and that at the time of the robbery incident he was under the 

influence of barb~turates. The girl with whom he was with suggested that he take a 

pocketbook from a lady that they spotted. He tried to grab the purse and both he and the 

lady fell down. The next thing he knew he was in the restaurant which was within 400 

feet of the robbery scene. The police came in and arrested him. He believed that the 

lady had been bruised. He never did get the pocketbook. 

Pepe no longer uses drugs. After his arrest he was in Post House, having 

entered it on his own after his arrest. In September of 1982 he enrolled in a state 

program known as S.M.A.R.T. Culinary Arts Program [Sites Made Available for 

Restaurant Training]. This program, which is funded by the State of New Jersey, services 

rehabilitated substance abusers. According to a letter of September 5, 1986 from the 

coordinators of the program, Pepe graduated at the top of his class in 1982 and was placed 

on a job at the Golden Nugget Casino. He had left that job after doing commendable work 

and at the time of the letter was working at the Claridge. 

Mr. Pepe testified that he worked at the Golden Nugget but was eventually 

fired because following the death of a friend he was unable to come into work because he 

was very upset and after four days the hotel fired him. He knew he was going to be fired 

but was so distraught that he did not report to work. He went to work at the Atlantis 

Hotel on the•"graveyard".shift and then received a better offer in Ocean City. Since 1985 

he has been employed at the Claridge. He presented a character reference from his 

supervisor who indicated that Pepe had shown· himself to be a "responsible person" with a 

"fine working relationship with his peers and supervisors" and "no disciplinary problems." 
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The executive chef at the Claridge, Olimpio Horta, also wrote a letter on 

behalf of Mr. Pepe. Pepe was originally hired as a pantry person but promoted to cook in 

September 1986. He has been a "responsible employee, reporting to work on schedule and 

doing his job well." 

In addition to his employer's recommendations, Mr. Pepe presented a letter 

from Mr. Richard G. Decker, probation officer for the Cape May County Probation 

Department, who wrote that Pepe had been under his supervision since his release from 

parole on July 27, 1986 and had been fully cooperative with his probation "paying off all 

fines and restitution in full and refraining from further known trouble with the law." His 

probation was expected to expire on October 13, 1987. 

With respect to the probation, Mr. Pepe testified that it had been extended to 

1987 as a result of the shoplifting incident which occurred in 1985. The witness testified 

that as a drug user he was "always a user" and that someone in his position often made 

"lateral moves," that is from one substance or type of abuse such as narcotics to another 

such as alcohol or sex. Pepe admitted having had "some problems with alcohol" and at the 

time of the shoplifting incident he "screwed up," he had been drinking (no drugs) and was 

-in Bradlees with a friend. He had several hundred dollars in his pocket, but attempted to 

take the phone and the sunglasses "as a prank, a dare." 

The witness testified that he believed that his experiences and his rehabilita­

tion programs have taught him responsibility and that whereas he had no relationship with 

his parents and a very unhappy life at the time that he was involved in drugs he has now 

restored his ·relationship with his parents and considers his life happy. His job and 

therefore his license is everything to him and is the foundation for his continued 

successful battle with substance abuse. 

Mr. Pepe now attends Narcotics Anonymous and Alcoholics Anonymous 

programs two to three times a week. He is "scared to abuse anything anymore." 

However, he did testify that he does drink beer "once in a while." 

DISCUSSION 

This case involves an individual who in 1982 in the midst of a serious drug 

problem, attempted to steal a pocketbook from a lady and in the course of doing so caused 
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her bodily injury. Although he actually appears not to have stolen anything and therefore 

might have been guilty at most of an attempted robbery, he does stand convicted of 

robbery, an enumerated disqualifying offense under the Act. As such, his employee 

registration must be revoked unless he can establish rehabilitation. 

An examination of Pepe's history shows an individual who, following his arrest, 

entered into a rehabilitation program on his own and continued it in accordance with his 

own desires and court directions. It appears from his uncontradicted testimony that he 

has been successful in overcoming his narcotics involvement. He has sought training in 

the culinary field, and has entered into what appears to be a successful career. He 

testified that he believes that he will shortly become a chef and, based on the record 

since 1982, it would appear that this is an individual who is able to maintain himself in the 

kitchen atmosphere at the casino/hotels as a successful employee. 

The damaging aspect of Mr. Pepe's position is the 1985 shoplifting incident. 

That incident resulted, in his own words, from a "screw up." Clearly, if Pepe was on the 

road to rehabilitation since his robbery arrest, he sidetracked himself when he stupidly 

attempted to take items from the Bradlees Store. The result was not only a conviction 

for a shoplifting charge, but also an extension of his probation as a result of a violation of 

probation charge. 

Had Mr. Pepe avoided trouble following his arrest and ultimate conviction on 

the robbery incident he would today stand as someone employed in the industry since 

1982, successfully moving on in his career, continuing his apparently successful battle 

with substance abuse, and presumably off probation. Under those circumstances, I would 

have no hesitation whatsoever in finding that he was rehabilitated and that he could retain 

his license. Unfortunately, the 1985 incident must give one considerable pause before 

concluding that this respondent has been successfully rehabilitated. While I am less 

inclined to withhold a finding of rehabilitation because a probation term has not yet 

expired, where there is a recent incident of a violation of probation and an illegal activity 

such as shoplifting, it becomes extremely difficult to say that rehabilitation has been 

achieved. •On the whole, I am impressed by Mr. Pepe's desire to succeed, his continued 

battle with the demon of drugs, and his apparent insight into his problems. I am less 

impressed with the fact that he has not yet realized that in his case even drinking beer 

may be a serious mistake. On the whole, while I am extremely sympathetic with his 

predicament, and while I am deeply concerned that removing his registration may force 
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him out of-a successful employment situation and into a difficult time of life which woul< 

put a great strain on his ability to withstand his former weakness, I must CONCLUDE that 

he has not demonstrated by clear and convincing evidence that he has indeed achieved 

rehabilitation. He may be well on his way, in fact I believe that he is. However, at least 

for the forseeable future, a finding of successful rehabilitation cannot yet be made. 

In view of the above, I FIND myself compelled to CONCLUDE that Mr. Pepe's 

casino hotel employee registration must be revoked. It is so ORDERBD. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILB my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

., 
DATE / 

ISSION 

JAN 2 O 1987 
DATE 

ml 
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EVIDENCE LIST 

On behalf of petitioner: 

P-1 Glassboro Police Department Report of March 13, 1982, 3 pages 

P-2 Indictment No. 718-81 

P-3 Judgment of Conviction 

P-4 Egg Harbor Township Municipal Court Complaint, SN 99777 

On behalf of respondent: 

R-1 Letter of September 1, 1986 from coordinators of S.M.A.R.T. 

R-2 Letter of November 5, 1986 from Olimpio Horta 

R-3 Letter out of Claridge Casino Hotel from Executive Sous Chef 

R-4 Certification of completion of S.M.A.R.T. Culinary Arts Program, dated 
December 1982 

R-5 Letter of December 10, 1986 from Richard G. Decker, Probation Officer 

33.3 
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STATE OF 

OF LAW & 

OF GAMING 

v. 

WALTER B. 

NEW JERSEY, DEPARTMENT 

PUBLIC SAFETY, DIVISION 

ENFORCEMENT, 

Complainant, 

RAMOS, 

Respondent. 

. . 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSI ON 
DOCKET NO. 87-195 
OAL DOCKET NO. CCC 8770-86 
REGISTRATION NO. 65966-40 

ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law1 and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and t~e Commission having 

considered the entire record of these proceedings at its public 

meeting of May 20, 1987, 

IT IS on this //°"""a.ay of June 1987, ORDERED that the 

initial decision is adopted; 

IT IS FURTHER ORDERED that the casino hotel employee 

registration held by Walter B. Ramos is revoked substantially 

for' the reasons stated in the initial decision, which is 

incorporated herein and made a part hereof; and 
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IT IS FURTHER ORDERED that the respondent is prohibited 

from reapplying for or obtaining any license, registration, 

qualification or approval required under the Casino Control Act 

except pursuant to the provisions of N.J.A.C. 19·-:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N_._ READ, ~IR_ 

. . ~ 7)41. 
BY: ----------------DENN IS DALY 

SENIOR ASSISTANT COUNSEL 

835 



~tate of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

DMSION OF GAMING ENFORCEMENT, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

Petitioner, 

v. 

WALTER B. RAMOS, 

Respondent. 

INrrlAL DECISION 

OAL DKT. NO. CCC 8770-86 

AGENCY DKT. NO. 87-195 

Barth F. Aaron, Deputy Attorney General, for the petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Walter B. Ramos, respondent, pro~ 

Record Closed: April 6, 1987 Decided: Apr i 1 1 5 , 1 9 8 7 

BEFORE STEPHEN W. THOMPSON, ALJ: 

STATEMENT OF THE CASE 

The Division of Gaming Enforcement (Division) seeks revocation of 

respondent's casino hotel employee registration no. 65966-40, because of an alleged 

violation of the Casino Control Act (Act), namely, N .J .A.C. 5:12-86c(3). The Division 

alleges that the respondent, Walter B. Ramos~ was convicted of possession of a controlled 

dangerous substance with intent to distribute, in violation of N.J.S.A. 24:21-19a(l), and as 

such is statutorily disqualified from holding a casino hotel registration. The respondent 

asserts rehabilitation pursuant to section .91d of the Act. 

836 
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PROCEDURAL HISTORY 

The Division filed its complaint with the Casino Control Commission 

(Commission) on November 6, 1986. The respondent requested a hearing on December 3, 

1986 based upon the allegations contained in the complaint. The Commission transmitted 

the within matter to the Office of Administrative Law on December 15, 1986, for 

determination as a contested case, pursuant to N.J.S.A. 52:14B-1 et seg. and N •. J.S.A . 

52:14F-1 et seq. The matter was scheduled for a prehearing conference on February 10, 

1987, and thereafter was scheduled for hearing. The hearing was held on April 6, 1987, at 

the Office of Administrative Law, Atlantic County Civil Courthouse, 1201 Bacharach 

Boulevard, Atlantic City, New Jersey. The record closed on the hearing date. 

ISSUES 

1. Whether the respondent, Walter B. Ramos, was convicted of 
possession of a controlled dangerous substance with intent to 
distribute, in violation of N.J.S.A. 24:21-19a(l). If in the 
affirmative, is the respondent statutorily disqualified from 
holding a casino hotel registration pursuant to N.J.S.A. 
5:12-86c(3)? 

2. With regard to the alleged statutory disqualifier, whether 
respondent may demonstrate his rehabilitation, pursuant to 
Section 9 ld of the Act. 

FINDINGS OF FACT 

(A) UNDISPUTED FACTS 

On December 4, 1985, the respondent was arrested and charged with 

possession of a controlled dangerous substance, in violation of N.J.S.A. 24:21-20a(l), and 

possession of a controlled dangerous substance with intent to distribute, in violation of 

N.J.S.A. 24:21-19a(l), by Detective Sergeants Santoro and Imfeld of the Atlantic City 

Police Depaf'tment. 

An Atlantic County grand jury returned Indictment No_. 85-12-2196-A against 

Mr. Ramos on December 19, 1985, as to both charges. 

837 
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Mr. Ramos entered a plea of not guilty and was tried by a jury on July 7, 8 and 

9, 1986. The jury found Mr. Ramos guilty of both charges. 

On August 21, 1986, Mr. Ramos was sentenced to the Atlantic County Jail for 

a 90~ay period with credit for 47 days served, a fine of $150, a Violent Crimes 

Commission Board assessment of $60, and probation for a two-year period. 

The above is uncontroverted and documented, and is thus FOUND AS FACT. 

(B) DISPUTED FACTS 

Mr. Ramos asserts his complete innocence as to both charges. The Atlantic 

City police investigation report (P-2) states that when Detective Sergeants Santoro and 

Imfeld yelled "Police," Mr. Ramos ran up the stairs in an attempt to get away. As Mr. 

Ramos ran up the stairs, he was observed dropping small glassine baggies to the floor. 

Each baggie contained a white powdery substance that field-tested positive for cocaine. 

Mr. Ramos claims that he was frightened and not aware that the police were conducting a 

raid. He further claims that he went to the building to visit a girlfriend and not to 

purchase drugs. 

Mr. Ramos' testimony is replete with subtle but numerous internal 

contradictions and inconsistencies. His explanations are also contrary to common sense. 

Although the judgment of conviction (P-1) fulfills the Division's burden in this matter, the 

testimony proffered by Mr. Ramos must be substantially discredited. The demeanor and 

attitude displayed by Mr. Ramos persuades me that Mr. Ramos is an incredible witness. 

After consideration of the entire record in this matter, including weighing and 

balancing the documentary evidence and observing the demeanor and credibility of the 

respondent, I FIND that: 

838 

• 
1. The respondent does not acknowledge his misconduct. 

2. The respondent does not accept responsibility for his 
misconduct. 

3. Last month, the respondent voluntarily quit employment with 
the Trump's Castle Casino, in violation of the terms of his 
probation. 
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4. The respondent has demonstrated little, if any, indicia of 
rehabilitation, pursuant to the Act. 

5. The respondent is an incredible witness. In re Estate of 
Perrone, 5 N .J. 514, 522 (1950); Gilson· v. Gilson, 116 N .J. 
§g. 556, 560ffi. &: A. 1934). 

DISCUSSION OF LAW AND CONCLUSION 

N.J.S.A. 5:12-lb(S) establishes that licensure under the Act is a revocable 

privilege which is "conditioned upon the proper and continued qualification of the 

individual licensee." Section 129(1) of the Act provides for the revocation of or other 

sanction against the license or registration held by a person "for the commission of any 

other offense or violation of this Act which would disqualify such person from holding his 

license." The Division contends that Mr. Ramos' conviction constitutes a violation of 

section 86c(3) of the Act, and accordingly, establishes that he is statutorily disqualified 

from holding a casino hotel registration. Respondent contends that he is rehabilitated, 

pursuant to section 91d of the Act. 

(A) N.J.S.A. 5:12-86c(3) 

Section 86c(3) of the Act mandates that a person who has been convicted of 

any offense which "would be under New Jersey law at the time of application a violation 

of any of the following provisions" in regard to "any high misdemeanor under section 19 of 

P.L. 1970, c.226 (C.24:21-19)" be disqualified from licensure. The Division contends that 

the respondent's conviction for possession of a controlled dangerous substance with intent 

to distribute, in violation of N.J.S.A. 24:21-19a(l), constitutes a violation under section 

86c(3) of the Act. 

There is no doubt that the respondent's conviction for a violation of N .J .S.A. 

24:21-19a(l), possession of a controlled dangerous substance with intent to distribute, is a 

statutory disqualifying offense under section 86c(3) of the Act • 
• 

I CONCLUDE that the Division has established, by the preponderance of the 

credible evidence, that the respondent's conviction of a violation of N.J.S.A. 24:21-19a(l) 

disqualifies him from being a registrant, pursuant to section 86c(3) of the Act. 

839 
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(B) N.J.S.A. 5:12-9ld 

An applicant or a licensed respondent in a disciplinary proceeding faced with 

the existence of one or more section 86 disqualifiers has the opportunity to overcome the 

prohibition of continued licensure by affirmatively demonstrating his or her rehabilitation. 

N.J.S.A. 5:12-9ld. This section sets forth the following eight specific criteria to be 

evaluated when a determination of rehabilitation is to be made: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the applicant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the 
offense; 

(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counselling or psychiatric 
treatment received, acquisition of additional academic or 
vocational schooling, successful participation in correctional 
work-release programs or the recommendation of persons 
who have or have had the applicant under their supervision. 

First, Mr. Ramos is registered as a hotel employee and was employed as a 

pantry person at Trump's Castle Casino until last month. As such, he has no 

responsibilities for actual gaming activities and has limited contact with patrons of the 

casino. Nevertheless, a registrant can work in areas where there is substantial contact 

with patrons of a casino. 

Second, the respondent was convicted of possession of a controlled dangerous 

substance with intent to distribute, in violation of N.J.S.A. 24:21-19a(l). Under section 

86c(3) of the ' Act, this is a statutory disqualifier. This offense is extremely serious. 

Third, the respondent maintains his innocence and has not accepted any 

responsibility for his actions. Respondent's explanations were inconsistent and incredible. 

840 
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Fourth, the respondent committed his crime on December 4, 1985; his 

probation does not terminate until August 1988. 

Fifth, at the time of the offense, the respondent was almost 20 years of age. 

His conduct may, in part, be the result of immaturity. 

Sixth, the respondent's misconduct appears to have been an isolated incident. 

Seventh, there were no apparent social conditions which contributed to the 

offense. 

Eighth, it is evident that the respondent has made few, if any, rehabilitative 

efforts. His attitude, his failure to produce any testimony (other than his own) or letters 

of recommendation after being advised of their importance at the prehearing conference, 

and the lack of preparation all combine to persuade this administrative tribunal that 

respondent's purported rehabilitation is woefully inadequate and falls substantially short 

of the requisite burden of clear and convincing evidence. The court in In re Perrone 

stated, "Testimony to be believed must not only proceed from the mouth of a credible 

witness but must be credible in itself. It must be such as the common experience and 

observation of mankind can approve as probable in the circumstances." Id. at 522. The 

respondent's explanations cannot be construed as probable under the circumstances of this 

case. I therefore CONCLUDE that the respondent has failed to establish, by clear and 

convincing evidence, his rehabilitation, pursuant to N.J.S.A. 5:12-91d. 

(c)PENALTY 

Section 129 and 130 of the Act provide for various penalties and/or sanctions 

which can be imposed against the license of any person who has committed a violation of 

the Act. Here, the Division seeks revocation of respondent's registration. The absence of 

any real evidence of rehabilitation disturbs me. Although the offense seems to be isolated 

and may be, in part, due to immaturity, respondent's apparent indifference and the fact 

that his probation does not terminate until August 1988, lead me to the inescapable 

conclusion that his registration must be revoked. 

841 
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ORDER OF DISPOSITION 

It is ORDERED that the hotel casino employee registration (number 65966-40) 

held by Walter B. Ramos be REVOKED. 

This recommended decision may be affirmed, modified or rejecte9 by the 

CASINO CONTROL COMMISmON, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISmON 

for consideration. 

'.ATE 7 ' 

Receipt Acknowledged: 

~~~or) ~INOCON LCOMISSI 

APR 2 11987 
DATE 

ij/ee 
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DOCUMENTS IN EVIDENCE 

For petitioner: 

P-1 Indictment Number 85-12-2196-A, Superior Court of New Jersey, Law 
Division-Criminal, Atlantic County, 1985 Term; Judgment of Conviction and 
Order for Commitment, dated August 21, 1986; Sentence Worksheet and 
Certification, dated September 30, 1986 

P-2 Atlantic City Police Department Investigation Report, dated December 4, 
1985 

For respondent: 

None 

WITNESSES 

None 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSI ON 
DOCKET NO. 86-31 
OAL DOCKET NO. CCC 2865-86 

STATE OF NEW JERSEY, DEPARTMENT 
OF LAW AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 
FINAL ORDER 

v. 

RESORTS INTERNATIONAL HOTEL, INC., 

Respondent. 

A hearing having been held before the Office of 

Administrative Law; and the administrative law judge having filed 

an initial decision with the Casino Control Commission 

(Commission); and exceptions and a reply to the exceptions havi~ 

been filed; and the Commission having considered the entire 

record at its public meeting of March 25, 1987, 

IT IS on this 
/I I' i\ -
~~ - day of April 19~7, ORDERED that the 

initial decision is modified as follows: 

The Commission finds that there is 
substantial risk to the public and to the 
public's confidence in gaming operations when 
false and misleading advertisements are 
employed by a casino licensee. Severe 
penalties are warranted, not only to sanction 
the licensee but to deter other licensees 
from using advertising of this nature. 
Accordingly, the penalty for violations in 
Count I of the complaint is increased to 
$30,000 and the penalty for Count II 
violations is increased to $15,000. 
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IT IS FURTHER ORDERED that Resorts International Hotel, Inc. 

pay a civil penalty of $45,000 based substantially on the reasons 

stated in the initial decision, as modified, which ' is 

incorporated by reference; and 

IT IS FURTHER ORDERED that the civil penalty is due and 

payable upon receipt of an invoice from the Commission's Division 

of Financial Evaluation and Control. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

L C"1 , 
BY: ---«~~ &(✓ 

DENNIS DALY ~ ­
SENIOR ASSisi'AlfT COUNSEL 
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-• ~tatr of Nem lJrrsey 

OFFICE OF ADMINISTRATIVE LAW 

DIVISION OP GAMING ENFORCEMENT, 

DEPARTMENT OP LAW AND PUBLIC 

SAFETY, 

Petitioner, 

v. 

RESORTS INTERNATIONAL HOTEL, INC., 

Respondent. 

INmAL DECISION 

OAL DKT. NO. CCC 2865-86 

AGENCY DKT. NO. 86-31 

Katherine A. Smith, Deputy Attorney General, for the petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Paul M. O'Gara, Esq., for the respondent (Sterns, Herbert and Weinroth, P .C., 
attorneys) 

Record Closed: October 28, 1986 Decided: December 12, 1986 

BEFORE RICHARD L. VOLIVA, JR., ALJ: 

STATEMENT OF THE CASE 

The Division of Gaming Enforcement (Division), Department of Law and Public 

Safety, petitioner, charged that Resorts International Hotel, Inc. (Resorts), respondent, 

had violated various provisions of the Casino Control Act (Act) and the regulations 

adopted thereunder by reason of the respondent's conduct of an advertising campaign 

' between June 1985 and February 1986, pursuant to N.J.S.A. 5:12-700, N.J.A.C. 

19:51-l.2(e) (now (c)) and N.J.S.A. 56:8-2 (the New Jersey Consumer Fraud Act), as 

incorporated by reference in N .J.A.C. 19:51-1.2(e). More specifically, the Division 

alleged that a portion of the advertisement used by Resorts between June_ and mid-August 

1985 was false, and that the remainder of the advertisement used during the entire 

campaign was misleading and deceptive. The respondent denied the allegations. 

New Jersey Is An Equal Opportunity Employer 
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PROCEDURAL HISTORY 

The Division filed its complaint with the Commission on January 23, 1986. 

The respondent filed its answer with the Commission on February 13, 1986. On April 28, 

1986, the Commission transmitted the matter to the Office of Administrative Law for 

determination as a contested case, pursuant to N.J.S.A. 52:14B-1 et seq. and N.J.S.A. 

52:14F-1 et seq. A prehearing conference was conducted on June 9, 1986, and the matter 

was heard on September 22, 1986. The record closed on October 28, 1986, upon the 

submission of briefs by the parties. 

FINDINGS OF FACT 

(A) UNDISPUTED FACTS 

The parties agreed to the following stipulations of fact: 

1. Respondent Resorts is now and at all times referenced herein 
has been a corporation organized and existing under the laws 
of the State of New Jersey and has now and at all times 
referenced herein had its principal place of business located 
at North Carolina A venue and the Boardwalk, Atlantic City, 
County of Atlantic, State of New Jersey. 

2. Resorts is now a holder of a casino license issued by the 
Casino Control Commission authorizing it to operate a casino 
hotel in accordance with the Casino Control Act ("Act"), 
N.J.s.A. 5:12-1 et ~-, and the regulations promulgated 
thereunder. The said license was issued to Resorts effective 
on February 26, 1979, and renewed on an annual basis 
thereafter. Resorts has been conducting its casino operations 
pursuant to said license continually to date since that time 
including all times referenced herein. 

3. Resorts is the holder of, and operates pursuant to, a 
Certificate of Operation effective May 28, 1978, at which 
time Resorts was the holder of a temporary casino permit. 
Said Certificate of Operation entitles Resorts to operate a 
casino hotel in accordance with the provisions of the Act and 
the regulations promulgated thereunder. 

4. On or about June 28, 1985, Resorts commenced a multi­
media advertising campaign which made the claim: "Win 
Today Over $7 Million in Jackpots. The Most in Atlantic 
City." 

-2-
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5. On or about June 28, 1985 until on or about August 16, 1985, 
the aforementioned advertisement appeared in nine (9) 
newspapers. A true copy of the advertisement which 
appeared in the newspaper is attached hereto as Exhibit A 
and made a part of the record. A true copy of Resorts' 
"media plan" which lists the newspapers in which the 
aforementioned advertisement appeared is attached hereto as 
Exhibit B and made a part of the record. 

6. From on or about June 29, 1985, until on or about August 20, 
1985, the aforementioned advertisement appeared on 
approximately ten (10) billboards located in New Jersey and 
in Pennsylvania. True photographs of five (5) of the 
billboards upon which the aforementioned advertisement 
appeared are attached hereto as Exhibit C and made a part of 
the record. 

7. In addition to utilizing newspapers and billboards for the 
aforementioned advertising campaign, Resorts placed the 
aforementioned advertisement on taxicab tops, tent cards, 
flyers, buses, stanchions, light boxes and on banners which 
were located in the casino room. A true copy of an 
interoffice memorandum, dated August 19, 1985 from Ellen 
Pritzker of Resorts Advertising Department to Johnann 
Mcilwain, Director of Advertising at Resorts, which sets 
forth the aforementioned types of advertisements is attached 
hereto as Exhibit D and made a part of the record. An 
original tent card, an original taxicab top advertisement and 
an original cloth casino floor banner are attached hereto as 
Exhibits E, F and G, respectively, and made part of the 
record. 

8. In conjunction with the advertising campaign, Resorts 
personnel were directed to wear buttons which stated: "Win 
Today Over $7 Million in Jackpots. Resorts. Bet With Your 
Head, Not Over It." A true copy of an interoffice 
memorandum, dated July 2, 1985, from Johnann Mcilwain, 
relative to the employee buttons, is attached hereto as 
Exhibit H and made a part of the record. An original button 
is attached hereto as Exhibit I and made a part of the record. 

9. On or about August 13, 1985, Resorts commenced measures 
to have deleted from all advertising materials that portion of 
the aforementioned advertisement which states, "The Most In 
Atlantic City." True copies of Resorts' interoffice 
correspondence dated August 14, 1985, and correspondence 
from Resorts to various advertising agencies dated August 
14, 1985, relative to the deletion of the aforementioned 
phrase, are attached hereto as Exhibit J and made a part of 
the record. 

-3-
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10. From on or about August 20, 1985 until at least the date of 
the filing of the Division's complaint against Resorts in this 
matter, i.e. January 17, 1986, Resorts' advertisement, "Win 
Today Over $7 Million in Jackpots" appeared in newspapers, 
on taxicab tops, buses, tent cards, flyers, banners, billboards, 
lightboxes, stanchions and buttons worn by Resorts personnel. 

11. This Stipulation of Facts shall be subject to the approval and 
acceptance of the Casino Control Commission and shall be 
null and void if it is not approved and accepted by the 
Commission. (J-K). 

The advertising campaign in issue was a major campaign which took several 

months to design and imolement. Development commenced prior to April 1985. The 

campaign was developed primarily by Johnann Mcilwain, Director of Advertising, together 

with CRC Advertising Agency, Resorts' outside advertising agency. 

The development of the campaign was reviewed and apr;>roved by Resorts 

senior management, including I.G. Davis, President; John Donnelly, Vice-President -Legal; 

Christopher R. Gibase, Director of Slot Operations; William Blaziek, Senior 

Vice-President of Sales and Marketing, as well as Ms. Mcilwain. This consisted of 

discussions of the prospective campaign, as well as a determination that the proposed 

advertisement was in compliance with the Act and the regulations. 

The advertising campaign commenced in June 1985. It featured the phrase: 

"Win Today Over $7 Million in Jackpots. The Most in Atlantic City." (J-A.) The campaign 

was designed primarily for the slot market, i.e., slot machine patrons. 

The campaign consisted of a multimedia effort. ~ore specifically, 

advertisements were placed in nine newspapers (J-A and J-B), approximately one dozen 

billboards (J-C), on hundred1 of taxicabs and buses (J-F), and within the casino facility on 

banners (J-G), tent cards (J-E), buttons worn by Resorts employees (the buttons contained 

only the phrase "Win Today Over $7 Million in Jackpots") (J-H and J-1), lightboxes and 

posters. 

' During development of the campaign, Mr. Gibese was requested to determine 

Resorts' jackpot liability as well as the jackpot liability of other casinos. Initially, 

Resorts' jackpot liability of $7 million was derived from the total sum of the top jackpots 

of all static and progressive slot machines in operation in late June 1985. Next, an 

-4- 849 



, l. 850 

OAL DKT. NO. CCC 2865-86 

employee assigned by Mr. Gibase conducted a survey of slot machines in other casinos. 

This study was completed quicklv in one afternoon. Mr. Gibase concluded that Resorts' 

jackpot liability exceeded that of the other casinos. However, this conclusion was 

erroneous for reasons which will be discussed, infra. 

On July 29, 1985, Division Agent Irwin Schwef el was directed to investigate 

Resorts' advertising campaign, although no specific nor potential violation was noted. On 

August 1, 1985, Agent Schwefel spoke with Ms. Mcilwain by telephone. The agent advised 

Ms. Mcilwain that he was conducting an investigation of the advertising campaign and 

requested certain information. The agent did not imply that there was any problem with 

the cam(?aign. An appointment was scheduled for the agent to meet with Ms. Mcilwain on 

August 12, 1985. 

Following the payout of a substantial jackpot and in conjunction with the 

revalidation of its jackpot liability, on August 10, 1985, Resorts resurveyed the jackpot 

liability of other casinos. This survey revealed that the Boardwalk Regency Corporation 

(BRC) had 16 video slot machines in operation each with a jackpot of $1 million, for a 

total of $16 million. Together with its remaining jackpot liability, BRC's total jackpot 

liability exceeded that of Resorts by approximately $14 million. Thereafter, Mr. Gibase 

personally investigated the slot machine jackpot liability at BRC and verified the new 

information. He determined that the person who had conducted the initial survey 

erroneously concluded that the 16 slot machines were linked together with a total jackpot 

of $1 million, rather than individual jackpots of $1 million. Mr. Gibase attributed this 

error to the appearance of the jackpot display, which resembled a link progressive meter. 

On August 12, 1985, Mr. Gibase notified Ms. Mcilwain and other senior 

management personnel at Resorts verbally and by memorandum of the error in the 

advertisement; i.e., the portion of the advertisement which read, ''The Most in Atlantic 

City" was factually inaccurate (P-1). Ms. Mcilwain commenced immediately to delete 

that portion of the advertisement. Resorts promptly removed all of the advertisements 

from withip the facility, . ordered replacement advertisements, and directed that the 

advertisement be modified in newspapers, on billboards and on taxicabs and buses (J-D and 

J-H). All advertising was corrected within one week. Modifications were carried out on 

an emergency basis, which caused Resorts to incur overtime costs for creative changes. 
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Also on August 12, 1985, Ms. Mcllwain's office requested that her meeting 

with Agent Schwefel be postponed to August 13. During that meeting, Ms. Mcilwain 

advised Agent Schwefel of the efforts being undertaken by Resorts to modify its 

advertising campaign. However, materials concerning the campaign were not provided to 

the agent until approximately August 23, 1985. 

Agent Schwefel acknowledged that neither he nor any other representative of 

the Division ever advised Resorts of the error in the advertisement prior to August 13, 

1985, when the Division first learned of the error. 

From August 20, 1985 through February 28, 1986, Resorts continued its 

advertising campaign, which used the phrase: "Win Today Over $7 Million in Jackpots." 

The continuing campaign was also multimedia in nature. The campaign was ultimately 

terminated in the ordinary course of Resorts' marketing strategy. 

At all times during the campaign, Resorts had a total daily jackpot liability, 

both static and progressive slots, in excess of $7 million; i.e., this amount was at risk by 

Resorts and was available to be won by patrons. Although $7 million was available to be 

won and could possibly be won, based on the odds, it was highly improbable. This degree 

of improbability was based upon the maximum jackpot being won on all machines during a 

given 24-hour period. Nevertheless, there have been a few occasions when jackpots, i.e., 

any and all amounts won by slot patrons during one day, totalled in excess of $7 million. 

Bruce R. Lampa, Chief Slot Machine Mechanic for the Division, testified that 

the average slot player does not know the odds of winning. In -addition, Richard H. 

Williamson, Administrative Supervisor for the Electronic Game Section of the Division, 

testified that casino patrons do not know one slot machine from another, nor are they 

aware of the odds of winning an ultimate jackpot on any machine. In addition, 

Mr. Williamson testified that it is common knowledge among slot players that the 

minimum payout percentage is 83 percent. 

• All of the preceding evidence is undisputed and believable and is thus FOUND 

AS FACT. 

851 
-6-



t 852 

OAL DKT. NO. CCC 2865-86 

{B) DISPUTED FACTS 

The Division contended that Resorts knew prior to commencement of the 

advertising campaign that the portion of its advertisement which read, "The Most in 

Atlantic City" was false, and that Resorts modified its advertising campaign only after 

notification by the Division that the campaign contained a false statement. 

The Division produced no evidence to establish that Resorts had prior 

knowledge that its advertisement contained a false statement. In addition, Mr. Gibase 

testified persuasively to the basis of his conclusion that Resorts' slot jackpot liability 

exceeded that of the other casinos. Although it was evident that the underlying survey 

could and should have been conducted in a more careful manner, which would have 

avoided the problem, the survey was made and was relied upon reasonably by Resorts 

management in the development and approval of the advertising campaign. 

The Division produced Agent Schwefel on the issue of whether Resorts 

modified its advertisement on its own initiative or in response to notification from the 

Division. Although there was a telephonic communication between the agent and Ms. 

Mcllwain on August 1, 1985, it was evident that no such notification was made during that 

conversation. In addition, the agent acknowledged that neither he nor any other 

representative of the Division ever notified Resorts of any concerns about the campaign 

prior to August 13, 1985, when the Division first learned of the error. Further, 

Ms. Mcllwain and Mr. Gibase testified that Resorts discovered the error and undertook 

immediate efforts to modify the advertisement. Accordingly, it is clear that Resorts 

discovered the error and implemented revisions to the advertisement prior to receipt of 

any notice from the Division. 

that: 

After consideration of the entire record in this matter, I further FIND 

1. The Division produced no evidence to establish that Resorts hadprior 

knowledge that any portion of its advertising campaign contained a false 

statement. 
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2. Resorts relied upon a survey conducted during late June 1985, which 

concluded erroneously that its jackpot liability was in excess of those of 

the other casinos, as the basis for the statement that Resorts' jackpot 

liability was "The Most in Atlantic City." Reliance upon this survey was 

reasonable. 

3. Resorts had no prior knowledge that any portion of its advertising 

campaign contained a false statement. 

4. The Division never notified Resorts of any potential problems with its 

advertising campaign prior to August 13, 1985. 

5. Resorts discovered the error in the advertisement and commenced 

revisions to its campaign, effective August 12, 1985. 

DISCUSSION OF LAW AND CONCLUSIONS 

(A) VIOLATION 

The Division contends that Resorts violated the provisions of N .J .S.A. 

5:12-700, N.J.A.C. 19:51-l.2(e) and N.J.S.A. 56:8-2 (the New Jersey Consumer Fraud 

Act), which is incorporated by reference in N .J .A.C. 19:51-l.2(e), because the respondent 

used the false statement, "The Most in Atlantic City" 'in an advertisement and, because 

the respondent used the misleading and deceptive statement, "Win Today Over $7 Million 

in Jackpots" in its advertisement. Resorts admitted that the phrase, "The Most in 

Atlantic City" was false, and offered evidence in mitigation of a penalty, if any. 

However, Resorts denied that the remainder of its advertisement was misleading and 

deceptive. 

Section 700 empowers the Commission to promulgate regulations concerning 

casino advertising in order _ to prohibit advertising which is false, deceptive or misleading 

in any manner. More specifically, this section, in pertinent part, provides: 

Governing the advertising of casino licensees ••• with the view 
toward assuring that such advertisements are in no way 
deceptive •••• 

-8- 853 
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N .J .A.C. 19:51-l.2(e) sets forth the standards to be followed for casino advertisements 

and provides: 

Advertising shall be based upon fact, and furthermore, none of it 
shall be false, deceptive or misleading in any manner whatsoever. 
Without limitation as to the generality of the foregoing require­
ment, such advertising shall conform to applicable provisions of 
relevant state and federal law which proscribe false advertising. 

This rule incorr;,orates the New Jersey Consumer Fraud Act, N .J.S.A. 56:8-2, which, in 

pertinent part, provides: 

The act, use or employment by any. person of any unconscionable, 
commercial practice, deception, fraud, false pretense, false 
promise, misrepresentation, or the knowing concealment, 
suppression, or omission of any material fact with intent that 
others rely upon such concealment, suppression or omission, in 
connection with the sale or advertisement of any merchandise or 
real estate, or with the subsequent performance of such person as 
aforesaid, whether or not any person has in fact been misled, 
deceived or damaged thereby, is declared to be an unlawful 
practice; ••• 

Taken together, these provisions proscribe the permissible content of casino 

advertisements. Standards enunciated in the provisions require a subjective evaluation of 

the effect that an advertisement does or could have upon its reader. Aronberg et al. v. 

F .T.C., 132 F. 2d 165 (7th Cir. 1942). In Aronberg, the ·court ;recognized that the ultimate 

impression uoon a reader arises from the sum total of not only what is said but also of all 

that is reasonably implied. Id. at 167. This suggests that the mere accuracy of the 

language employed in an advertisement does not discount the possibility that the language 

is misleading or deceptive to the reader. See, Katherine Gibbs School, Inc. v. F .T.C., 612 

F. 2nd 658, 865 (2nd Cir. 1979). Further, a finding or conclusion of an actual deception of 

a consumer is not a prerequisite to a determination that a violation has occurred. Resorts 

Car Rental System, Inc. v. P .T .c., 518 F. 2nd 982 (9th Cir. 1975). 

The term "deceptive" in statutes which regulate advertising has been 

interpreted in a variety of ways. In Barry v. Arrow Pontiac, Inc., 100 N.J. 57 (1985), the 

State Supreme Court considered whether an automobile advertisement was deceptive 

under New Jersey's Consumer Fraud Act. The crucial issue is whether the advertisement 

was itself misleading to the average consumer, not whether it could be explained later to 
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a more knowledgeable, inquisitive consumer. Id. at 68-69. In construing an advertisement 

under the Federal Trade Commission Act, the court in Chrysler Corp. v. F.T.C., 561 F. 

2nd 357, 363 (D.C. Cir. 1977), adhered to the principle that advertisements may be 

deceptive if they have a tendency and capacity to convey misleading impressions to 

consumers even though other nondeceptive interpretations may also be possible. 

The New Jersey Consumer Fraud Act is remedial in nature and has generally 

been liberally construed in favor of protecting consumers. Fenwick v. Kay American 

Jeep, Inc., 72 N.J. 372,376 (1977). This principle is similarly applied by the F.T.C. 

Resorts Car Rental System at 964. 

In matters prosecuted under the Federal Trade Commission Act, it has been 

held that the F.T.C. has the expertise to determine whether advertisements have the 

capacity to deceive or mislead the public. Resorts Car Rental System. Therefore, 

although consumer testimony could be helpful, it is not essential. Although the regulatory 

authority herein is reposed within the Commission and not the F .T.C., it is abundantly 

clear that the Commission has the ability to ascertain the effect of challenged 

advertisements upon consumers. 

In Div. of Gaming Enforcement v. Boardwalk Regency Corporation, OAL DKT. 

CCC 6829-83 (November 5, 1984), modified, Casino Control Commission (April 24, 1985), 

the Com mission established the standards by which challenged advertisements are to be 

evaluated under the Act and attendant regulations. The Commission held that the 

standard is whether the advertisement has the capacity to mislead or possesses the 

likelihood of deception. Id. at 13. 

The essence of the Division's contention that the advertisement was 

misleading and deceptive was based upon the extreme improbability of $7 million being 

won in a single day. In order to assess the merits of this contention, it is necessary to 

acknowledge first the nature of the activity advertised and the characteristics of the 

potential co_nsumer in their p~oper context. 

The product advertised is participation in gambling activity, i.e., the oppor­

tunity to purchase a chance to win more money than that which has been wagered. 

Inherent in this activity is that the risk of loss exceeds that of winninst. It must be fairly 

- 10 -
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assumed that every patron of the gaming industry in this state recognizes that the casinos 

win more than they lose. Also, a slot patron does not purchase an identifiable product 

with predictable or promised results other than an opportunity, the terms and conditions 

of which are proscribed by the Commission, to win. Therefore, the average and/or 

potential slot patron, to whom the advertisement was addressed, has no realistic 

expectations of winning, but only a hope. 

In light of the nature of the product and the risks assumed by the average or 

potential slot patron, it is clear that the probability or improbability of winning is 

irrelevant to the effect the subject advertisement had upon consumers. In addition, the 

Division has not offered any evidence of the effect the subject advertisement would have 

upon the perceptions or impressions of a potential patron. Therefore, the Division's 

contention is without merit and must be rejected. I so CONCLUDE. 

Nevertheless, an analysis of the advertisement reveals the possibility that 

various interpretations can be made by its readers. More specifically, a reader could 

reasonably perceive that: (1) $7 million was the jackpot available to be won from one play 

on a single machine; (2) one person could win $7 million from multiple plays on either a 

single machine or multiple machines; or, and accurately, (3) $7 million was available to be 

won by casino patrons on all machines. These are variable and inconsistent interpreta­

tions. Because the advertisement could have led to more than one interpretation, some of 

which are inaccurate, the advertisement has the capacity to mislead and possesses the 

likelihood of deception. Therefore, I CONCLUDE that the advertisement constituted a 

violation of N.J.S.A. 5:12-700, N.J.A.C. 19:51-1.2(e) and N.J.S.A. 56:8-2, which is 

incorporated by reference in N.J.A.C. 19:51-1.2(e). 

PENALTY 

Sections 129 and 130 provide for various penalties and/or sanctions which can 

be imposed against a licensee who has committed a violation of the Act. Pursuant to 

section 129{5), the Division has proposed the assessment of a monetary penalty for each 

violation and that corrective advertising be published. 

856 

Section 130 sets forth the following factors to be considered when a 

determination of a sanction is to be made: 
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a. The risk to the public and to the integrity of gaming 
operations created by the conduct of the licensee; 

b. The seriousness of the conduct of the licensee, and whether 
the conduct was purposeful and with knowledge that it was in 
contr$lvention of the provisions of this Act or regulations 
promulgated hereunder; 

c. Any justification or excuse for such conrluct by the licensee; 

d. The prior history of the particular licensee involved with 
respect to gaming activity; 

e. The corrective action taken by the licensee to prevent future 
misconduct of a like nature from occurring •••• 

1. False advertising 

Resorts' use of the false statement, "The Most in Atlantic City" had no impact 

upon the integrity of gaming operations. Similarly, there was little, if any, risk caused to 

the public by the advertisement, although patrons may have chosen Resorts over other 

casinos as a result of having read the advertisement. However, given the risks inherent in 

gaming activity and given the fact that the odds of winning a maximum jackpot increase 

dramatically in relationship to the amount of the jackpot, there was little, if any, harm 

caused to the public. 

Although a lack of intent does not constitute a defense to the allegation, the 

absence of knowledge of" the falseness of the statement can serve to mitigate against the 

penalty to be imposed. Since the initial survey could and should have been prepared more 

carefully, Resorts' reliance thereon was reasonable and, therefore, the absence of intent 

or prior knowledge mitigates significantly the seriousness of the offense. 

This was the first complaint filed against Resorts by reason of alleged 

improper advertising activities. 

}l.esorts, on its own initiative, discovered the error and, in good faith, 

undertook immediate corrective actions. As far as Resorts' future advertising activities, 

it is fair to assume that the negative publicity generated by this action has created an 

undesirable stigma which outweighs any benefits derived from the conduct, the effort and 
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cost incurred to remedy the error was significant, and there is the reality of learning from 

one's prior mistakes. These facts suggest strongly that there will not be a repetition of 

such a violation. 

Accordingly, the Division's proposal that the maximum civil penalty of $50,000 

be imposed is excessive. Rather, a civil penalty in the amount of $5,000 should be 

imposed in order to ensure future compliance with the regulatory scheme. I so 

CONCLUDE. 

2. Misleading and deceptive advertising 

The cited dissemination of misleading and deceptive advertising had no impact 

upon the integrity of gaming operations. In addition, the advertisement created no risk to 

the public. 

The advertisement was of minimal seriousness because it may have resulted in 

some patrons having chosen Resorts over other casinos. However, given the risks inherent 

in gaming activities and the fact that the odds of winning the maximum jackpot are 

extremely remote, there was little, if any, harm caused. It is fair to assume that a patron 

lured to Resorts by the prospect of a $7 million jackpot would be inclined initially to 

search unsuccessfully for that machine. Most significantly, the advertisement was true 

and accurate. Its defect was that it was subject to more than one interpretation. 

However, the evidence suggested that the defect was neither knowing nor intentional. 

Accordingly, it is not a serious offense. 

For the reasons previously disctmed, there is every reason to believe that 

Resorts will not repeat such an advertising campaign. 

The Division has proposed a civil penalty of $1,000 per day for a total of 

$52,000. For the reasons previously discussed, this proposal is excessive. Nevertheless, a 

civil penaltY. should be assessed in order to ensure continued compliance. Accordingly, a • 
civil penalty in the amount of $5,000 should be imposed. I so CONCLUDE. 

The Division requested that remedial advertising be ordered. However, in the 

absence . of any measurable harm and the ten months which have elapsed since the 

campaign ended, such a penalty would serve no useful purpose. I so CONCLUDE. 

858 
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ORDER OF DISPOSITION 

It is ORDBRBD that the petition of the Division of Gaming Enforcement 

against Resorts International Hotel, Inc., be GRANTED, and that civil administrative 

penalties in the amount of $10,000 be IMPOSED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a fin~l decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISmON 

for consideration. 

Receipt Acknowledged: 

//) /J 

~Jtzµ ~ CAS CONTR 

DEC 171986 
DATE 

ij/ee 

859 
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LIST OF EXHIBITS 

(A) EXHIBITS ADMITTED INTO EVIDENCE 

J-A • Advertisement 

J-B Resorts International Hotel, Inc. - Media Plan (7 pages) 

J-C Five Photographs of Billboards with Advertisements 

J-D Memorandum to Johnann Mcilwain from Ellen Pritzker, August 19, 1985 (2 pages) 

J-E Tent Card Advertisement 

J-F Advertisement for Top of Taxicab 

J-G Advertising Banner used on the Casino Floor 

J-H Memorandum to B. Blaziek, I. Rodgers, F. Schneck, C. Steinfals and .w. Kohlross 
from Johnann Mcilwain, July 2, 1985 

J-J Memorandum to Mark O'Connell from Mary-Ellen Cretel, August 14, 1985; letter 
to Joe McIntire from Mary-Ellen Cretel, August 14, 1985; letter to Sid Cooper 
from Mary-Ellen Cretel, August 14, 1985; letter to Dick Yacenda from Mary­
Ellen Cretel, August 14, 1985; and Stait Outdoor Advertising Company -
Completion Photo Report to Carol Cohen, August 14, 1985 (5 pages) 

J-K Division of Gamin Enforcement v. Resorts International Hotel Inc., Casino 
Control Commission, docket number 86-31, Stipulation of Facts 5 pages 

P-1 Memorandum to Walter I. Rogers from Christopher R. Gibase, August 12, 1985 

P-3 Letter from Harry N. Okin, September 6, 1985 

P-4 . Formula tor Calculating the Number of Days for ·a Jackpot to Occur (14 pages) 

(B) EXHIBIT NOT ADMITTED INTO EVIDENCE 

P-2Id. Report prepared by Irwin Schwefel, August 20, 1985; Report prepared by Irwin 
Schwefel, August 28, 1985; and Report prepared by Richard Handzo, September 
11,, 1985 (5 pages) 

*"J-" denotes joint exhibits 
"P-" denotes petitioner's exhibits 
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For the petitioner: 

Christopher R. Gibase 

Bruce R. Lampa 

Johnann Mcilwain 

Irwin Schwef el 

Richard H. Williamson 

For the respondent: 

Christopher R. Gibase 

WITNESS LIST 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-EA-82 
LICENSE NO. 21428-21 
OAL DOCKET NO. CCC 8918-86 

RENEWAL APPLICATION OF BOBBY L. 

RHEA FOR A CASINO EMPLOYEE LICENSE ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its 

public meeting of June 3, 1987, 

IT IS on this (/!!2day of June 1987, ORDERED that the 

initial decision is adopted; and 

IT IS FURTHER ORDERED that the renewal applicantion is 

granted substantially for the reasons stated in the initial 

decision which is incorporated herein by reference and -made 

a part hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 

SENIOR ASSISTANT COUNSEL 



~tate. nf New 3Jer.sey 

OFFICE OF ADMINISTRATIVE LAW 

BOBBY LEE RHEA, 

Petitioner, 

v. 

DEPARTMENT OF LAW AND 

PUBLIC SAFETY, DMSION 

OF GAMING ENFORCEMENT, 

Respondent. 

Bobby Lee Rhea, petitioner, pro ~ 

INITIAL DECISION 

OAL DKT. NO. CCC 8918-86 

AGENCY DKT. NO. 87-EA-82 

Ralph L. Fusco, Deputy Attorney General, for respondent (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Record Closed: April 9, 1987 Decided: April 27, 1987 

BEFORE STEVEN L. CARN&,, ALJ: 

STATEMENT OF THE CASE 

The petitioner, Bobby Lee Rhea, applied to the Casino Control Commission 

( Commission) tor the renewal of his casino employee license (gaming and slot attendant 

supervisor, license no. 21428-21), pursuant to N.J.S.A. 5:12-90. The respondent, Division 

of Gaming Enforcement (Division), opposed the renewal of the license by reason of its 
• contention that the petitioner had committed a disqualifying offense under section 86c(l), 

by means of section 86g, and therefore, he lacked the requisite good character, honesty 

and integrity, pursuant to section 90b, which incorporates section 89b(2) by reference. 

The petitioner contended that he was rehabilitated, pursuant to section 90h. 

New Jersey Is An Equal Opportunity Employer 
S63 
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PROCEDURAL HISTORY 

Mr. Rhea filed his renewal application for 1984 with the Commission. By 

letter to the Commission dated October 15, 1986, the Division objected to the renewal 

application of the petitioner for licensure as a gaming and slot attendent supervisor 
' asserting that the petitioner had committed acts which are tantamount to theft under the 

provisions of N.J.S.A. 2C:20-4, which is a disqualifying offense under section 86c(l) and 

section 86g. In addition, the Division objected stating that the petitioner's actions in not 

immediately reporting the finding of a wallet would be inimical· to the provisions of 

section 86c(4). Finally, the Division also objected pursuant to section 89b(2). Based upon 

the report, the Commission notified the petitioner that there was a "substantial 

probability" that his application would be denied and that he had the right to a hearing. 

By application dated December 1, 1986, the petitioner requested a hearing. On 

December 17, 1986, the Commission transmitted the matter to the Office of 

Administrative Law, which was received on December 23, 1986, for determination as a 

contested case, pursuant to N.J.S.A. 52:14B-~ et seq. and N.J.S.A. 52:14F-1 et seq. 

A prehearing conference was held on the matter on February 6, 1987, before 

Administrative Law Judge Edgar R. Holmes. The issues set forth at the prehearing 

conference to be resolved at the hearing were: 

A. Whether petitioner committed acts . whtch constitute a statutory 

disqualifier pursuant to N.J.S.A. 5:12-86c despite the fact that such acts 

were not prosecuted in the criminal courts of this State as permitted by 

N.J.S.A. 5:12-86g. 

B. Whether petitioner's continued licensure is inimical to the policy of the 

Casino Control Act pursuant to N.J.S.A. 5:12-86c despite the fact that 

such acts were not prosecuted in the criminal courts of this State as 

permitted by N.J.S.A. 5:12-86g. 

c. Whether petitioner possesses the requisite good character, honesty and 

integrity for casino employee licensure, pursuant to N.J.S.A. 

5:12-89b(2). 
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D. Whether petitioner may demonstrate rehabilitation pursuant to section 

90h of the Casino Control Act. 

A hearing was held on April 9, 1987, in the Municipal Courtroom, Ventnor City 

Hall, Ventnor, New Jersey, and the record closed on that day. 

·STIPULATIONS 

The Division and the oetitioner stipulated to the following facts at the 

prehearing conference: 

AS PACT. 

1. During the course of the petitioner's employment in the Playboy Hotel 

Casinol on June 20, 1984, the petitioners found a wallet containing a 

sum of money. 

2. The petitioner did not know the amount of money contained in the 

wallet. 

3. When asked by the security sergeant if he had found a wallet the 

petitioner said "No." 

4. When asked a second time by the security sergeant whether the 

petitioner had found a wallet, the petitioner again said "No." 

5. When asked by a security captain whether the petitioner had found a 

wallet, the petitioner produced the wallet and gave it to the security 

captain. 

All of the preceeding evidence is undisputed and believable and is thus FOUND 

1 Now the Atlantis Hotel Casino. 

865 
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THE FACTS 

On June 20, 1984, the petitioner was employed as a security officer at the 

Playboy Hotel and Casino. He was assigned to work at the lobby escalator post. His 

primary job that day was to look for minors who were attempting to enter the casino. At 

approximately 1:00 p.m., Mr. Mac McCollun, a guest staying at Playboy, having just 

cashed in his chips, was enroute from the cashier's cage to the front desk. In the area of 

the escalator, Mr. McCollun dropped his wallet. The petitioner then found the wallet. 

Upon realizing his wallet was missing, Mr. McCollun began retracing his steps. At the 

escalator area, Mr. McCollun asked the petitioner if he had found a wallet, and the 

petitioner indicated that he had not. Mr. McCollun then went to the main security desk to 

report the wall et lost (P-1 b ). 2 

On this date, Ann Marie '1aguire was working at the coatroom in the lobby of 

the Playboy Casino Hotel. At aoproximately 1:05 p.m. she saw a man drop a wallet on the 

floor near the lobby escalator. She then sa~ a security officer pick up a wallet and then 

return to the escalator post. She also saw the man who dropped the wallet return to the 

area 3-4 minutes later. He aopeared to be looking for something. The man approached 

the security officer, and the security officer shook his head "no." Ms. Maguire then 

telephoned SOC Sergeant Rich Washart and informed him that she saw the security 

officer pick up the wallet and she described the security officer (P-ld & g). 

Sergeant Washart telephoned Sergeant Javier Mercado and informed him that 

Ms. Maguire had reported that she saw a security officer in the lobby pick up a wallet and 

that a patron was then at the security podium reporting a lost wallet. Sergeant Mercado 

proceeded to the elevator post and asked the petitioner if he had found the missing wallet. 

The petitioner told Sergeant Mercado that he had not found the wallet. Several minutes 

later Sergeant Mercado again asked the petitioner if he had found the wallet, and the 

petitioner again said no. Sergeant Mercado then reported to Captain Budniak (P-la). 

,Captain Budniak knew that Ms. Maguire had seen petitioner pick up the wallet 

so he then approached the petitioner. He asked the petitioner if he had just found a lost 

wallet, and the petitioner again responded "no." Captain Budniak then said, "Bobby, I 

2 All respondent's exhibits were erroneously labeled "P" exhibits and all petitioner's 
exhibits were erroneously labeled "R" exhibits. 
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know you found one, when do you intend to turn it in? When you get off this post"? The 

petitioner then said "yea." With that Captain Budniak said, "Bobby, you better give me 

the wallet now." The petitioner then reached into his pocket and handed Captain Budniak 

the wallet (P-la & f). It was later determined that the wallet contained $918.00 in cash 
(P-lh). 

The petitioner testified that he saw the wallet on the floor, knew the wallet 

was not his, picked it up, saw that it contained money (but he did not open the wallet), and 

placed the wallet in his hand under some papers. The thought then went through his mind 

to keep the wallet. The day before petitioner had purchased a mobile home, and he 

thought he was "broke." Approximately a minute or so later, Sergeant Mercado 

approached him, and he denied finding the wallet. The petitioner then decided not to keep 

the wallet but to turn it in. Several minutes later, Sergeant Mercado again asked the 

petitioner if he had found the wallet, he again denied finding the wallet but petitioner 

stated that at that point he had already decided to turn in the wallet. He was just trapped 

by his previous response. He was scared that he might be !ired. The petitioner wanted to 

turn the wallet in on his own, but he could not leave his post. Five minutes later he was 

approached by Captain Budniak, and he gave the captain the wallet. 

The petitioner was employed at the Playboy Hotel Casino as a security officer 

in December 1980. He was fired on the day ot this incident. On July 5, 1984, the 

petitioner went to work for the Sands Hotel and Casino. He worked as a change person 
. , 

and a slot attendant. In May 1985, the petitioner left the Sands to go to work at the new 

Trump Castle. The petitioner left the Sands for Trump Castle in order to work on day 

shift. He thought that since he had experience and since it was a new casino, there was 

greater promotional opportunity. The petitioner is still employed at the Trump Castle. 

The petitioner submitted letters from his supervisors at the Sands and Trump 

Castle attesting to his rehabilitation, good character, honesty and integrity (R-1 and R-2). · 

The Sands indicates that the petitioner was a satisfactory to very good employee, and that 

he is eligible for reemployment at the Sands. The letter from Trump Castle indicates that 

the petitioner: 

867 
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has been a valued employee of ours since May 20, 1985. He has 
proven to be an honest and upstanding individual. He has trained 
many of his fellow employees, at the request of his Shift Managers, 
due to his knowledge in this field and their confidence in his 
ability. 

I am hoping that this letter will help him in this most unfortunate 
incident that he is involved in. 

The petitioner produced three character witnesses. The first, Nelson L. 

Wynder, is an investigator for the Defense Investigative Service.. He has known the 

petitioner all of the petitioner's life. He believes the petitioner to be a very honest, 

straightforward individual. The petitioner's reputation in his community is that he is a 

"good boy" and very energetic. Investigator Wynder has never known the petitioner to do 

anything wrong (other then the instant offense) and knows of nothing in the petitioner's 

background which is adverse. 

The second character witness for petitioner, Jessie Philip Thompson, is a 

retired Army Lieutenant Colonel who is currently a professional referee for the National 

Basketball Association. Lt. Col. Thompson was in Army intelligence assigned to counter 

intelligence. He was the commander of a detachment responsible for performing security 

background checks. Lt. Col. Thompson has known the petitioner for seven years • . He 

stated the petitioner is a very honest and upstanding man. The petitioner's family are 

devout Jehovah's Witnesses. He stated if a security check were performed on the 

petitioner that he is the type of individual who "would come out smelling like a rose." Lt. 

Col. Thompson concluded that the petitioner has the utmost honesty and integrity. 

The petitioner's mother, Martina Rhea, testified that her son is a very honest 

person. When told about the incident, she could not believe the petitioner did it. He 

made a mistake, and he paid for it. He does not drink, smoke or use drugs. He knows 

right from wrong and is usually very honest. Mrs. Rhea is proud of her son and believes 

that he was a good boy and is a good man. 

' Finally, the petitioner testified in his own behalf. He stated that prior and 

subsequent to June 20, 1984, he has always been honest and displayed integrity. The event 

on June 20, 1984 was one isolated incident which will not occur again. He knows that he 

was wrong, is remorseful and states it will not happen again. He was punished by being 

dismissed from his job and losing three weeks vacation pay. He reiterated that he knew 
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he was wrong to deny finding the wallet the first time but he then decided to turn it in 

and only denied finding the wallet the second time to Sergeant Mercado because he was 

scared that he would be fired as he had already denied finding the wallet to Sergeant 

Mercado. 

. 
Although the Division did not attempt to refute the petitioner's testimony 

concerning the circumstances underlying the incident and his current good character, 

honesty and integrity, it is necessary to assess petitioner's credibility. Initially his 

position in this matter . must be recognized. As the petitioner and the applicant for a 

casino employee license, he has a direct interest in the outcome and a bias in these 

proceedings. However, during both the hearing and my review of the record, and from my 

observations of the petitioner's demeanor, the plausibility of his testimony, the manner in 

which he participated in the proceedings and my examination of the documentary 

evidence and the testimony of the other witnesses, it appeared that the petitioner 

testified truthfully in every regard. He candidly admitted his misconduct and described in 

detail and with great humiliation the un~erlying circumstances. Accordingly, I am 

persuaded to accept the petitioner's testimony in all respects. In addition, all three of the 

petitioner's character witnesses were extremely credible and believable. All three were 

intelligent, articulate, and straight-forward, and two of them hold very responsible 

positions which require the highest degree of honesty and integrity. As such, I believed 

their testimony in all respects. 

FINDINGS OF FACT 

1. The petitioner found a wallet while employed as a security officer on 

June 20, 1984, at the Playboy Hotel and Casino. 

2. When he found the wallet, the petitioner intended to keep it. 

3. The wallet belonged to Mr. Mac McCollun of Cinnaminson, New Jersey 

and contained $918.00. 

4. The petitioner never opened the wallet but knew it contained money. 

5. The petitioner initially denied finding the wallet. 

869 
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6. The petitioner then decided to turn in the wallet. 

APPLICABLE LAW 

N .J .S.A. 5:12-86, Casino license - disqualification criteria, provides in 

pertinent part: 

The commission shall deny a casino license to any applicant who is 
disqualified on the basis of any of the following criteria: . 

a. Failure of the applicant to prove by clear and convincing 
evidence that the applicant is qualified in accordance with 
the provisions of this act; 

c. The conviction of the applicant, or of any person required to 
be qualified under this act as a condition of a casino license, 
of any offense in any jurisdiction which would be under New 
Jersey law at the time of application a ~olation of any of the 
following provisions of law:· 

(1) With respect to convictions obtained pursuant to the 
"New Jersey Code of Criminal Justice," P.L. 1978, c. 
95 (Title 2C of the New Jersey Statutes) as amended 
and supplemented: 

N .J.S. 2C:20-1 et sig. (theft and related offenses which 
constitute crimes o the second and third degrees); 

(4) any other offense which indicates ·that licensure of the 
applicant would be inimical to the policy of this act and 
to casino operations; provided, however, that the 
automatic disqualification provisions of this subsection 
shall not apply wit'1 regard to any conviction which did 
not occur within the 10-year period immediately 
preceding application for licensure and which the 
applicant demonstrates by clear and convincing 
evidence does not justify automatic disqualification 
pursuant to this subsection and any conviction which 
has been the subject of a judicial order of expungement 
or sealing and provided, further however, that, any 
applicant or any person required to be qualified under 
this act as a condition of a casino license who is 
disqualified on the basis of paragraph (2) herein shall 
not be so disqualified if such applicant or person 
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demonstrates to the com m1ss1on by clear and 
convincing evidence that the act or acts which 
constitute the offense which forms the basis for such 
disqualification would not form the basis for a 
disqualification pursuant to paragraph (1) of this 
section; 

~- The comm1ss1on by the applicant or any person who is 
required to be qualified under this act as a condition of a 
casino license of any act or acts which would constitute any 
offense under subsection c. of this section, ev~n if such 
conduct has not or may not be prosecuted under the criminal 
laws of this State; and 

N .J.S.A. 5:12-89, Licensing of casino key employees; · provides in pertinent 

part: 

b. Each applicant must, l)rior to the issuance of any C$1Sino key 
employee license, produce information, documentation and 
assurances concerning the following qualification criteria: 

(2) Each applicant for a casino key employee license shall 
produce such information, documentation and 
assurances as may be required to establish by clear and 
convincing evidence the applicant's reputation for good 
character, honesty and integrity. Such information 
shall include, without limitation, data pertaining to 
family, habits, character, criminal and arrest record, 
business activities, financial affairs, and business, 
professional and personal associates, covering at least 
the 10-year period immediately preceding the filing of 
the application. Each applicant shall notify the 
commission of any civil judgments obtained against 
such applicant oertaining to antitrust or security 
regulation laws of the Federal Government, of this 
State or of any other state, jurisdiction, province or 
country. In addition, each applicant shall, upon request 
of the commission or the division, produce letters of 
reference from law enforcement agencies having juris­
diction in the applicant's place of residence and 
principal place of business, which letters of reference 
shall indicate that such law enforcement agencies do 
not have any pertinent information concerning the 
applicant, or if such law enforcement agency does have 
information pertaining to the applicant, shall specify 
what that information is. If the applicant has been 
associated with gaming or casino operations in any 

-9-
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capacity, position or employment in a jurisdiction which 
permits such activity, the applicant shall, upon request 
of the commission or division, produce letters of 
reference from the gaming or casino enforcement or 
control agency, which shall specify the experience of 
such agency with the applicant, his associates and his 
participation in the gaming operations of that jurisdic­
tion; provided, however, that if no such letters are 
received from the appropriate law enforcement 
agencies within 60 days of the applicant's request 
therefore, the applicant may submit a statement under 
oath that he is or was during the period such activities 
were conducted in good standing with such· gaming or 
casino enforcement or control agency 

N .J.S.A. 5:12-90, Licensing of Casino Employees, provides in pertinent part: 

a. No person may commence employment as a casino employee 
unless he is the holder of a valid casino employee license. 

b. Any applicant for a casino employee license must, prior to 
the issuance of any such license, produce sufficient informa­
tion, documentation and assurances to meet the qualification 
criteria, including New Jersey residency, contained in 
subsection b, of section 89 of this act and any additional 
residency requirement imposed under subsection c. of this 
section; except that the standards for business ability and 
casino experience may be satisfied by a showinst of casino job 
experience and knowledge of the provisions of this act and 
regulations pertaining to the particular position involved, or 
by successful completion of a course of study at a licensed 
school in an approved curriculum. 

e. The commission shall deny a casino employee license to any 
applicant who is disqualified on the basis of the criteria 
contained in section 86 of this act. 

h. Notwithstanding the provisions of subsection e. of this 
section, no applicant shall be denied a casino employee 
license on the basis of a conviction of any or the offenses 
enumerated in this act as disqualification criteria; provided 
that the applicant has affirmatively demonstrated his 
rehabilitation. In determining whether the applicant has 
affirmatively demonstrated his rehabilitation the commission 
shall consider the following factors: 

(1) The nature and duties of the position applied for; 
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(2) The nature and seriousness of the offense; 

(3) The circumstances under whi~h the offense occurred; 

(4) The date of the offense; 

(5) The age of the applicant when the offense was 
committed; 

(6) Whether the offense was an isolated or repeated 
incident; 

(7) Any social conditions which may have contributed to 
the offense; 

(8) Any evidence of rehabilitation, including good conduct 
in prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic 
or vocational schooling, successful participation in 
correctional work-release programs, or the recom­
mendation of persons who have or have had the 
applicant under their supervision. 

DISCUSSION 

The Division contends, by means of section 86g, that the petitioner committed 

a violation of N.J.S.A. 2C:20-4, theft by deception - third degree, which constitutes a 

violation of section 86c(l), and that, accordingly, he is disqualified from continued 

licensure. 

(A) N.J.S.A. 5:12-86c(l) and N.J.S.A. 5:12-86g 

Section 86g provides that an applicant will be disqualified from licensure 

because of the commission of any action which would constitute an offense under section 

86c, even if there has not been a prosecution for such conduct. Section 86c(l) mandates 

that a person who has been convicted of any offense which "would be under New Jersey 

law at the time of application a violation of any of the following provisions of law" in 

regard to Title 2C of the New Jersey statutes be disqualified from licensure. The Division 
• 

contends that the petitioner's failure to turn in the wallet he found which contained in 

excess of $500, constitutes a violation of N .J.S.A. 2C:20-4, which under the circumstances 

disqualifies the petitioner from continued licensure. 

873 
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N .J .S.A. 2C: 20-4, Theft by deception, provides: 

A person is guilty of theft if he purposely obtains property of 
another by deception. A person deceives if he purposely: 

a. Creates or reinforces a false impression, including false 
imoressions as to law, value, intention or other state of mind; 
but deception as to a person's intention to perform a promise 
shall not be inferred from the fact alone that he did not 
subsequently perform the promise; 

b. Prevents another from acquiring information which would 
affect his judgment of a transaction; or 

c. Fails to correct a false imoression which the deceiver 
previously created or reinforced, or which the deceiver knows 
to be influencing another to whom he stands in a 'fiduciary or 
confidential relationship. 

The term "deceive" does not, however, include falsity as to matters 
having no pecuniary significance, or puffin~ or exaggeration by 
statements unlikely to deceive ordinary persons in the group 
addressed. 

This might also be an offense under either N.J.S.A. 2C:20-3 or 2C:20-6. 

N.J.S.A. 2C:20-3, Theft by unlawful taking or disposition, provides in pertinent part: 

provides: 

a. Movable property. A person is guilty of theft if he unlawfully 
takes, or exercises unlawful control over movable property of 
another with purpose to deprive him thereof. 

N.J.S.A. 2C:20-6, Theft of property lost, mislaid, or delivered by mistake, 

A person who comes into control of property of another that he 
knows to have been lost, mislaid, or delivered under a mistake as to 
the nature or amount of the property or the identity of the 
recipient is guilty of theft if, knowing the identity of the owner 
and with purpose to deprive said owner thereof, he converts the 

,property to his own use. 

The Division established, and the petitioner admitted during his testimony, 

that when he found the wallet he initially intended to keep the wallet and told his 

supervisors that he did not find the wallet. The Division further established that the 

petitioner exercised unlawful control over the wallet or converted the wallet to his own 

- 12 -
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use and had the purpose to deprive the true owner of its use. Accordingly, I CONCLUDE 

that the Division has established, by the preponderance of the credible evidence, that the 

petitioner's conduct constitutes a violation of N .J.S.A. 2C:20-3, 4 and 6. I further 

CONCLUDE that, pursuant to N .J .S.A. 2C:20-2b(2)a, the offense constitutes a crime of 

the third degree. 

Accordingly, I CONCLUDE that the Division has established, by the 

preponderance of the credible evidence, that the offense committed by the respondent is 

a disqualifying offense under section 86c(l). 

(B) N.J.S.A. 5:12-90h 

An applicant faced with the existence of one or more section 86c disqualifiers 

has the opportunity to overcome the prohibition against licensure and/or continued 

registration by affirmatively demonstrating his or her rehabilitation. N.J.S.A. 5:12-90h. 

This section sets forth the following eight specific criteria to be evaluated when a 

determination of rehabilitation is to be made: 

1. The nature and duties of the position applied for; 

2. The nature and seriousness of the offense; 

3. The circumstances under which the offense occurred; 

4. The date of the offense; 

5. The age of the applicant when the offense was committed; 

6. Whether the offense was an isolated or repeated incident; 

7. Any · social conditions which may have contributed to the 
offense; 

8. Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling, or psychiatric treat­
ment received, acquisition of additional academic or voca­
tional schooling, successful participation in correctional 
work-release programs or the recommendation of persons 
who have or have had the applicant under their supervision. 

First, Mr. Rhea holds a casino employee license and is currently employed as a 

slot attendant at the Trump Castle • . As such, he has direct patron contact and direct 

supervisory responsibility for casino activities. 
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Second, the petitioner committed a theft offense in violation of N.J.S.A. 

2C:20-3, 2C:20-4, or 2C:20-6, while employed in the industry. Because the offense is a 

listed disqualifier under section 86c(l), and because it occurred in the casino, the offense 

is very serious. 

Third, the seriousness of the offense must be viewed in its appropriate 

context. Here, a licensee employed in the industry as a security officer, which is a 

position of trust in part representing the law enforcement community, found a wallet 

containing a large sum of money. Instead of reporting that he found the wallet, he 

decided to keep it for himself and then lied to the owner o! the wallet and his supervisor 

regarding his not having found the wallet. 

Fourth, the offense occurred nearly three years ago on June 20, 1984. 

_Fifth, the petitioner was 29 years of age when the offense was committed. 

Sixth, the petitioner's misconduct was isolated in nature. He has not 

committed any other violations of the criminal laws. 

Seventh, there were no social conditions which contributed to the offense. 

Eigth, the petitioner has a reputation for honesty and integrity in his 

community. The petitioner appeared intelligent, articulate, conscientious, respectful, and 

neat. Absent the instant charge, the petitioner appeared to be exactly the type person 

one would want as an employee in the casino industry. The petitioner has a good prior 

record and has been an excellent employee in the industry the last three years. The 

instant offense appears to be an aberration. A thought which crossed his mind for merely 

a few minutes, but that was sufficient for him to get caught in a tangled web. The 

petitioner immediately recognized the wrongfulness of his conduct, and intended to turn­

in the wallet as soon as he got off his post. The petitioner readily admitted his mistake 

and appeare-1 extremely remorseful. 

I CONCLUDE that the petitioner has established, by clear and convincing 

evidence, his rehabilitation, pursuant to N.J.S.A. 5:12-90h. 
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(C) N.J.S.A. 5:12-90b 

Under section 90b, which incorporates section 89b(2) by reference, Mr. Rhea 

was required to establish, by clear and convincing evidence, his reputation for good 

character, honesty and integrity. In the Matter of the Application of Resorts 

International Hotels for a Casino License, Casino Control Commission (February 26, 

1979), at 8. In Resorts, the Commission held that an unfavorable reputation, although it 

raises questions which must be addressed by an applicant, is not the determinative 

criterion for licensure. Rather, the individual's actual character arid attributes of good 

character, honesty and integrity are the key. The reverse must also be said to be true; a 

good reputation may be undeserved by the existence of · proof of bad character. In any 

event, when the Division raises objection to licensure under section 89b(2) of the Act, it is 

incumbent upon an applicant to present clear and convincing proof of facts upon which the 

trier -may reach a reasonable conclusion as to suitability. In re Boardwalk Regency Casino 

License Application, 180 N.J. Super. 324 (App. Div. 1981); In the Matter of the 

Applications of Boardwalk Regency Corporation and the Jem m Company for Casino 

Licenses, Casino Control Commission (November 13, 1980), at 5. In accordance with the 

regulatory strictness intended by the Legislature, it is imperative that the character and 

background of an applicant be scrutinized closely. Boardwalk Regency Corporation at 2. 

It is readily apparent that the petitioner's misconduct was aberrational and 

that he is otherwise a person of good character, honesty and integrity. The misconduct 

did occur during the course of licensed employment, but was an isolated incident. In 

addition, the petitioner has fully accepted responsibility for his misconduct, regained 

control over his behavior, performed admirably within the casino industry during the past 

three years, and has become a respected member of his community. Accordingly, the 

petitioner presents no risk to the public nor to the integrity of the gaming industry in this 

State. The petitioner has earned a second chance and the privilege of licensure. An 

examination of the whole person clearly and convincingly establishes that Mr. Rhea is a 

person of good character, honesty and integrity, and is entirely suitable for licensure in 

this state. , See, Boardwalk Regency Corp. I do, however, recommend that if the 

Commission does renew the petitioner's license, that it include a warning that if the 

petitioner again becomes involved in any disqualifying conduct that his license may be 

immediately 1·evoked. 
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I CONCLUDE that the petitioner has established, by clear and convincing 

evidence, his good character, honesty and integrity under section 90b. 

DISPOSITION 

. 
It is ORDERED that the application of Bobby Lee Rhea for issuance of a 

casino employee license be GRANTED. 

This recommended decision may be affirmed, modifiea or rejected by the 

CASINO CONTROL COMMmION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision ·shall become a final 

decision in accordance with N.J.S.A. 52:14B-10 • 

. I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DATE 

Receig . Aclqlowledged: 
I 

APB 3 o 1981 
DATE 

ml/EE 

878 
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DOCUMENTS IN EVIDENCE 

For Petitioner: 

P-1 Letter from the Sands Hotel, Casino & Country Club, dated '1arch 3, 1987 

P-2 Letter from Joseph Starr of Trump Castle, dated :\1arch 1S, 198 7 

For Respondent: 

R-la Incident Report of Javier Mercado, dated June 20, 1984 

R-lb Statement of Mac Mccollum, dated June 20, 1984 

R-lc Statement of Sharlene Bowser, dated June 20, 1984 

R-ld Statement of Ann Marie Maguire, dated June 20, 1984 

R-le Statement of Robert 'Rhea, dated June 20, 1984 

R-lf Statement of Henry Budniak, dated June 20, 1987 

R-lg Incident Report of Richard Washort, dated June 20, 1984 

R-lh Property Report 

R-li Guest property Loss Report 

R-lj Cover letter for documents in P-1 

WITNESSES 

For Petitioner: 

Investigator Nelson Lance Wynder, Defense Investigative Service 

Jessie Philip Thompson, Lt. Col. USA ret. 

Robert Rhea, peitioner 

'1 artina E. Rhea 

For Respondent: 

Robert Rhea, respondent 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 85-172 
OAL DOCKET NO. CCC 4405-85 
LICENSE NO. 33403-21 
REGISTRATION NO. 30570-40 

STATE OF NEW JERSEY, DEPARTMENT OF LAW 

AND PUBLIC SAFETY, DIVISION OF GAMING 

ENFORCEMENT, 

Complainant, 

v. 

JANET S. ROY, a/k/a JANET S. DeWITT, 

Respondent. 

FINAL ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of the 

Administrative Law Judge having been filed with the Casino 

Control Commission (Commission); and the respondent having filed 
1j 

i i exceptions to the initial decision; and the Commission having 

considered the entire record of these proceedings at its public 

meetings of April 16, and April 30, 1986, 

IT IS on this /.4,,C__ day of April 1987, ORDERED that the 

,I initial decision is modified as follows: 

(1) The record establishes that the 
respondent first applied for welfare on 
June 2, 1972, rather than June 1982, as 
stated in the initial decision at p. 2; 



, i 

:j 

-2-

(2) The record establishes that the 
respondent agreed to repay $3,604.25 not 
$4,014.25 as stated in the initial 
decision at p. 3; 

(3) Contrary to the ALJ's finding at p. 3 of 
the initial decision that in 1985 the 
respondent had made no payment on the 
obligation imposed by the re-
imbursement agreement, the record 
establishes that the respondent made at 
least one such payment in August 1985; 
and 

(4) The respondent is disqualified sub­
stantially for the reasons stated by the 
ALJ; however, considering the nature and 
date of the offense, the respondent's 
efforts to satisfy her obligations to 
the welfare authorities, albeit not 
completely successful to date, her 
current circumstances and her conduct 
subsequent to the disqualification 
offense, that disqualification is waived 
pursuant to N.J.S.A. 5:12-91 (e); and 

IT IS FURTHER ORDERED that the respondent's casino 

employee license is revoked substantially for the reasons stated 

in the initial decision, as modified, which is incorporated 

herein by reference and made a part hereof; and 

IT IS FURTHER ORDERED that, pursuant to N.J.S.A. 

5: 12-91 (e), the respondent is permitted to retain her casino 

hotel employee registration; and 

IT IS FURTHER ORDERED that the respondent is 

prohibited from applying for any other registration, license, 

881 
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qualification or approval required under the Casino Control Act 

' except pursuant to the provisions of N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: ~~ 9;;-6, 
DENNIS~ Y 
SENIOR ASSISTANT COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

DIVJSION OF GAMIHG ENFORCEMENT, 

DEPARTMENT OF LAW & PUBLIC SAFETY, 

Petitioner, 

v. 

JA.NBT S. DBWrrr ROY, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 4405-85 

AGENCY DKT. NO. 85-172 

Norma Plenty, Law Clerk, appearing pursuant to N.J.A.C. 1:1-3.12(a)2, for 
petitioner 

. Janet S. Dewitt Roy, respondent, pro~ 

Record Closed: December 27, 1985 Decided: February 5, 19 86 

BEFORE BEATRICE S. TYLUTKI, ALJ: 

This matter concerns the complaint filed by the Division of Gaming 

Enf<>rcement with the Casino Control Commission on April 30, 1985, seaking the 

revocation of the respondent's license as a casino employee and her registration as a 

casino hotel employee, pursuant to the provisions of the Casino Control Act, N.J.S.A. 

5:12-1 et seq. Janet S. Dewitt Roy requested a hearing and the matter was transmitted to 

the Office of Administrative Law for a determination as a contested case, pursuant to 

N.J.S.A. 52:14F-1 et seq. 

PROCEDURAL HISTORY 

A prehearing conference was held on September 20, 1985, at which time the 

parties agreed that the issues in this matter are: 

883 
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(a) Whether the respondent is disqualified from licensure an~/or registration 

based on certain alleged criminal activity, pursuant to N.J.S.A. 5:12-

86c(l) or 5:12-86g. 

(b) Whether the respondent's alleged criminal activity would render her 

continued licensure and/or registration inimical to the policies of the 

Casino Control Act, pursuant to N.J.S.A. 5:12-86c(4). 

(c) Whether the respondent can establish her reputation for good character, 

honesty and integrity as required for licensure as a casino employee, 

pursuant to N.J.S.A. 5:12-90b. 

(d) Whether the respondent can establish that she has been rehabilitated, 

pursuant to the provisions of N.J.S.A. 5:12-90h and/or 5:12-91d. 

The hearing took place on December 17, 1985, and, at the request of Ms. Roy, 

I kept the record open for a ten-day period in order to give her an opportunity to submit 

additional documents. I did not receive any other documents from Ms. Roy and the record 

closed on December 27, 1985. 

FACTUAL FINDINGS 

I FIND that the facts in this matter are not in dispute. 

In August 1984, Ms. Roy was indicted for theft by deception (welfare fraud), a 

violation of N.J.S.A. 2C:20-4 (P-4). This indictment resulted from a welfare investigation 

conducted by the Camden County Board of Social Services (Board). According to the 

records of the Board, Ms. Roy applied for Aid to Families with Dependent Children 

(AFDC) benefits in June 1982 and received AFDC benefits for herself and her two minor 

children from that time until July 1983 (P-1). While receiving said benefits, Ms. Roy 

failed to report to the Board her salary income from Caesars Hotel and Casino ( Caesars) 
• 

for the periods July 1981 through September 1981 and July 1982 through September 1982, 

and her unearned income from unemployment insurance benefits for the period October 

1982 through December 1982 (P-1). As a result of her failure to report said income, it 

was determined that Ms. Roy received an overpayment of benefits in the amount of 

$4,014.25 (P-1). Ms. Roy admitted that she had not reported these sources of income and 
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signed an agreement to repay the $4,014.25 in payments of $40 a month starting on 

February 13, 1984 (P-2, P-3). The respondent is no longer receiving any welfare benefits. 

As to the criminal indictment, Ms. Roy was allowed to participate in the 

pretrial intervention program, starting on October 15, 1984. After she completed the 

program, the indictment was dismissed on August 28, 1985. As part of the pretrial 

intervention program, Ms. Roy completed approximately 60 hours of community service 

work and was required to agree to repay the amount of the welfare overpayment to the 

Board. 

At the hearing, Ms. Roy stated that she was 35 years old and has supported her 

two children since her separation from her husband, which occurred prior to her 

application for welfare benefits. Ms. Roy was aware that she had to report her income to 

the Board but took a chance since she needed the money. During the periods of the 

overpayments and at the time of the hearing in the matter, the respondent was taking law 

and psychology courses at Glassboro State College. In addition, for the last 2 1/2 years 

she has been a full-time security officer at Caesars. 

As to the repayment of the $4,014.25 to the Board, Ms. Roy admitted that she 

was currently in arrears and that she had not made any monthly payments in 1985. 

Ms. Roy indicated that the Board had allowed her to def er the payments for a while since 

she had extra expenses due to a move to a new apartment, but she was not specific as to 

how far behind she was nor could she recall the balance still owed by her to the Board. 

On behalf of the respondent, Frank R. Miraglia, security director of Caesars, 

stated in a letter dated September 24, 1985, that Ms. Roy has worked tor him as a 

security officer for 2 1/2 years and that she has been a good employee (R-1). 

CONCLUSIONS OF LAW 

• Based on the facts, I CONCLUDE that the Division has shown that Ms. Roy 

was guilty of an act of theft of $4,014.25 from the Board, which is a third degree offense 

pursuant to N.J.S.A. 2C:20-2b(2), and which is a statutory disqualifier pursuant to N.J.S.A. 

5:12-88g. 
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Since the Division has established this statutory disqualitier, it is not 

necessary to determine whether or not the respondent's criminal activity is inimical 

pursuant to N.J.S.A. 5:12-86c(4). 

Also, I CONCLUDE that the respondent has not shown that she is rehabilitated 

pursuant to either N.J.S.A. 5:12-90b or 5:12-91d. Ms. Roy's criminal activity was an 

intentional deception ot her financial resources over an extended period of time and 

involved a considerable amount ot welfare payments, and she has only recently been 

discharged from the pretrial intervention program. In addition, it appears that the 

respondent has not made a conscientious effort to repay the amount of the overpayment 

to the Board. Lastly, I CONCLUDE, for the same reasons, that the respondent has not 

shown by clear and convincing evidence that she is a person of good character, honesty 

and integrity as required for licensure pursuant to N.J.S.A. 5:12-90b. 

Therefore, I ORDER that the licensure of Janet S. Dewitt Roy as a casino 

employee and her registration as a casino hotel employee be REVOKED. 
• 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMUIUON, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby PILE my Initial Decision with the CASINO CONTROL COIIMISmON 

for consideration. 

DATE 211 

Receipt Acknowledged: 

~1~/ NOCO LCOMMisslON 

FEB 101986 
DATE 

bc/ee 

SS7 
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EXHIBITS ADMITTED INTO EVIDENCE: 

FOR THE PETITIONER: 

P-1 Report ot Criminal Investigation addressed to the Camden County 

Prosecutor and the summary report regarding Janet Roy's participation in 

the Camden County welfare program 

P-2 Waiver of rights and affidavit signed by Janet Roy 

P-3 Reimbursement agreement signed by Janet Roy, dated January 20, 1984 

P-4 Indictment No. l-1978-08-84 entered against Janet Roy 

FOR THE RESPONDENT: 

R-1 Letter from Frank R. Miraglia, dated September 24, 1985 

WITNESSES 

FOR THE PETITIONER: 

Robert Jackson 

FOR THE RESPONDENT: 

Janet s. Dewitt Roy 
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APPLICATION OF ALFRED L. ROYAL 

FOR A CASINO EMPLOYEE LICENSE 

AND 

STATE OF NEW JERSEY, DEPARTMENT 
OF LAW & PUBLIC SAFETY, DIVISION 
OF GAMING ENFORCEMENT, 

Complainant, 

v. 

ALFRED L. ROYAL, 

Respondent. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 83-EA-108; 87-113 
OAL DOCKET NO. CCC 4413-86 & 
CCC 6771-86 (CONSOLIDATED) 
REGISTRATION NO. 15008-40 
APPLICATION NO~ 29522-21 

ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its public 

meeting of April 29, 1987, 

IT IS on this qt"aay of June 1987, ORDERED that the 

initial decision is modified as follows: 

(1) at page 5 of the initial decision, the 
statement that Alfred Royal was 
convicted of all offenses with which he 
was charged arising out of his arrests 
on June 9, 1981, and December 1981 is in 
error. Although on each occasion Mr. 

SS9 
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Royal was charged with and later 
indicted for multiple offenses, he was 
convicted in February and March 1982, 
respectively, of aggravated assault, contrary 
to N.J.S.A. 2C:12-lb, and robbery, contrary 
to N.J.S.A. 2C:15-1, and all other charges 
were dismissed. P2; P4; ·. 

(2) at pages seven and eight of the initial 
decision, the statement that the Division of 
Gaming Enforcement had established that Mr. 
Royal had been convicted of burglary and 
conspiracy to commit robbery, in addition to 
aggravated assault and armed robbery, is in 
error as previously indicated. Mr. Royal 
is disqualified by his 1982 convictions for 
aggravated assault (second degree) and armed 
robbery, both of which are offenses listed in 
N.J.S.A. 5:12-86(c) (1); 

(3) to correct the typographical error in 
sentence two of item (8) on page nine of the 
initial decision to read "November 1986" 
rather than "November 1983"; and 

(4) to eliminate the statement on page 10 of 
the initial decision that a casino hotel 
employee registrant is required to show that 
he possesses good character, honesty and 
integrity. 

IT IS FURTHER ORDERED that the casino employee license 

application of Alfred L. Royal is denied substantially for the 

reasons stated in the initial decision as modified, which is 

incorporated herein and made a part hereof1 and 

IT IS FURTHER ORDERED that the casino hotel employee 

registration held by Alfred L. Royal is revoked substantially 

for ,the reasons stated in the initial decision, as modified; 

and 
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IT IS FURTHER ORDERED that Alfred L. Royal is 

prohibited from reapplying for or obtaining any license, 

registration, qualification or approval under the Casino 

Control Act except pursuant to the provisions of- N.J.A.C. 

19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER --N. READ , CHAIR 

BY: 
-=-o-=E~N~N~I-=s~~A~L~Y~::::::==---~~---

SENIOR ASSISTANT 
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-'®I 
State of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OP NEW JERSEY, DEPARTMENT 

OP LAW & PUBLIC SAFETY, 

DIVISION OP GAMING ENFORCEMENT, 

Petitioner, 

v. 

ALFRED L. ROY AL, 

Respondent. 

and 

IN THE MATTER OP THE APPLICATION 

OP ALFRED L. ROYAL FOR A CASINO 

EMPLOYEE LICENSE 

INITIAL DECISION 

OAL DKT. NOS. CCC 4413-86 & 

CCC 6771-86 (CONSOLIDATED) 

AGENCY DKT. NOS. 83-EA-108 & 

87-113 

Ralph L. Fusco, Deputy Attorney General, for petitioner-respondent (W. Carv 
Edwards, Attorney General of New Jersey, attorney) 

Alfred L. Royal, respondent-petitioner, pro~ 

Record Closed: March 17, 1987 Decided: March 2 7, 1987 

BEFORE LILLARD E. LAW, ALJ: 

STATEMENT OF THE CASE 

The Division of Gaming Enforcement (Division) filed a letter of recommenda­

tion with the Casino Control Commission (Commission) dated July 5, 1983, objecting to 

the issuance of a casino employee license to Alfred L. Royal for his failure to disclose 

New Jersey Is An Equal Opportunity Employer 
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derogatory information, in violation of N.J.S.A. 5:12-86b. Su~equently, on September 25, 

1986, the Division filed a complaint' before the Commission seeking the revocation of 

Alfred L. Royal's casino hotel employee registration #15008-40 alleging, among other 

things, that his convictions for Aggravated Assault (N .J .S.A. 2C:12-l(b)(l)) and Armed 

Robbery (N .J .S.A. 2C:15-l) are per se disqualifying crimes to hold and possess casino hotel 

employee registration, pursuant to N .J .S.A. 5: 1286c(l). 

PROCEDURAL HISTORY 

Subsequent to the Division filing its letter objection with the Commission, 

Mr. Royal requested a hearing by way of letter dated June 23, 1986. On July 3, 1986, the 

Commission transmitted the matter to the_ Office of Administrative Law (OAL) for 

determination as a contested case, pursuant to N.J.S.A. 52:14B-1 et seq. and N.J.S.A. 

52:14F-1 et seq. A prehearing conference was held on August 15, 1986. Thereafter, the 

Division filed its complaint with the Commission which, in its transmittal to the OAL, 

requested that it be consolidated with the above license application matter. Considering 

the commonality of the factual anrl legal issues in the two matters and, no objections 

having been advanced by Mr. Royal, the matters were consolidated, pursuant to N.J.A.C. 

1:1-14.l(a) and (b). The hearing- was conducted on December 16, 1986 and March 17, 1987 

at the Atlantic City OAL. The record was considered closed on March 17, 1987. 

ISSUES FOR DETERMINATION 

Pursuant to the Prehearing Order, dated August 15, 1986, the issues for 

determination with regards to the consolidated matters are summarized as follows: 

1. Whether the respondent-petitioner, with specific reference to his record 

of arrests, failed to reveal any facts material to his qualifications to 

hold a casino hotel employee registration and/or casino employee 

license? 

2. Whether respondent-petitioner's conduct constitutes a statutory 

rlisqualifier, pursuant to N .J .S.A. 5: 12-86c(l)? 
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3. Whether respondent-petitioner possesses the requisite g~od character, 

honesty and integrity · for casino registration and/or licensure, pursuant 

to N.J.S.A. 5:12-89b(2)? 

4. With regard to the alleged statutory disqualifier, whether respondent­

petitioner may demonstrate rehabilitation pursuant to sections 90h 

and/or 91d of the Casino Control Act? 

FINDINGS OF FACT 

Based upon the testimony and documents marked into evidence, together with 

the parties stipulation as to Mr. Royal's prior· criminal record, I make the following 

FINDINGS OP PACT in this matter: 

Mr. Royal, who is now thirty five years of age, was born in Atlantic City and 

moved to Detroit, Michigan with his family when he was one year old. He was enrolled in 

the Detroit public schools and dropped out of school when he was approximately sixteen 

years of age. His first recorded arrest occurred on April 26, 1970, in Fremont, Ohio, when 

he was approximately nineteen years old. There, he was charged with larceny of an 

automobile, which is the equivalent to the New Jersey offense under N .J .S.A. 2A: 119-1. 

Royal asserted he was only a passenger in the stolen vehicle and, therefore, that charge 

against him was dismissed. On July 17, 1970, Royal was arrested in Highland Park, 
. . ; 

Michigan during the course of a race riot where he was engaged in looting a B.F. Goodrich 

Store. He was charged and convicted of conspiracy, equivalent to N .J .S.A. 2A:98-1, and 

served 90 days incarceration in the Detroit House of Corrections, Plymoth, Michigan. 

In 1970, Royal was employed by the Chrysler Motor Company, Detroit, 

Michigan and during that year he returned to Atlantic City, New Jersey. Upon his return 

to Atlantic City, he gained employment with the Buffalo Modine Plastic industry in 

Somers Point, New Jersey, and it was there he was introduced to marijuana. On 

March 18, 1973, Royal was arrested in Linwood, New Jersey, and charged with possession 

. and use of marijuana under 25 grams, N .J.S.A. 24:21-20a3, with a judicial finding of guilt 

and fine on each count. On October 25, 1973, he was arrested in Atlantic City and 

charged with possession of Controlled Dangerous Substance (CDS) with intent to distribute 

in contravention of N.J.S.A. 24:21-20al, which charge was subsequently dismissed. Royal 
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asserts that he stopped using drugs thereafter and was engaged with the Manpower 

program in 197 4 where he learned the trade of auto body repair. 

On April 4, 1975, Royal was arrested in Atlantic City and charged with 

possession of a weapon, with a subsequent finding of guilt and a sentence of nine months 

which was served in the Atlantic County Jail. Royal contends, without proof, that he 

received either a 60 day sentence or probation on the guilty plea to the N .J .S.A. 

2A:151-41 offense of possession of a weapon. On April 30, 1980, he was arrested in 

Atlantic City and charged with possession of heroin and marijuana over 25 grams (N.J.S. A. 

24:21-20a and N .J .S.A. 24:21-20a4) with a subsequent finding of guilt on both charges. 

Royal was fined $1,000 and placed on probation for one year -on the two counts. Royal 

admitted he was a heavy user of heroin and other CDS at that time. Subsequently, on 

August 22, 1980, he was arrested and charged with possession of heroin, possession of 

amphetamines and possession of amphetamines with the intent to distribute, in contraven­

tion of N.J.S.A. 24:21-20al and N.J.S.A. 24:21-19a. Those charges were ultimately 

dismissed. 

On June 9, 1981, Royal was arrested in Atlantic City and charged with 

burglary (N.J.S.A. 2C:18-2), aggravated assault (N.J.S.A. 2C:12-lb) and possession of H 

weapon (N .J .S.A. 2C:39-4). At this point in time, Royal's use of heroin was so extens i v~ 

that he was spending between $50 to $75 per day to support his habit. He was employed 

by the AL-Ru Lounge in Atlantic City, earning between $170 and $275 per week. He 

asserted that he did not sell illicit drugs but, rather, acted as a tout for a seller b:; 

directing potential purchasers to the drug dealer at the Al-Ru Lounge. In exchange for hi~ 

touting customers to the drug dealer, the dealer would give Royal heroin to support ;1i.._ 

habit. The June 9, 1981 arrest also involved an incident where Royal shot a white :nirn 

which, Royal asserted, was a consequence of a racial incident with his younger brother. 

On October 14, 1981, Royal was arrested by the Atlantic City Police A. nr.l 

charged with simple assault (N.J.S.A. 2C:12-la), theft of more than $200 (N.,J.S . .\. 

2C:20-3) and possession of a prohibited weapon (N .J .S.A. 2C:39-3c). All of these charges • 
· were dismissed. 

In December 1981, Royal was arrested with other individuals in Pleasantvill e , 

New Jersey, and subsequently indicted by the Atlantic County Grand Jury for the cr imes 

of conspiracy to commit robbery (N .J.S.A. 2C:5-2), threat to commit bodily har m 
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(N.J.S.A. 2C:15-l) and kidnapping (N.J.S.A. 2C:13-lb(l)) among other things. The 

offenses, Royal asserts, arose out of a drug deal which went sour. In any event, Royal was 

convicted of these and the June 9, 1981, offenses and was incarcerated at the Leesburg 

State Prison for a term of 51 months, from February 15, 1982 until his release on May 6, 

1986. 

While in prison, Royal successfully completed his high school equivalency (R-1) 

and satisfactorily completed a drug abuse awareness treatment program (R-2). He was 

, actively engaged in the prison's educational programs having completed its course in the 

construction trades (R-3) and its program of Behavior Modification Training in Self­

Control Techniques (R-4, R-5, R-5A, R-6, R-6A, R-7). He subsequently qualified as a 

group leader aide with the behavior modification program (R-8, R-8A). 

896 

Prior to his conviction and incarceration at Leesburg, Royal attended the 

Casino School, Inc. and on May 15, 1981, was granted a certificate as a craps dealer 

(R-14A, B, C). Subsequent to serving his prison term, he was employed by the Golden 

Nugget Hotel/Casino in its Housekeeping Department under his casino hotel employee 

registration (R-11). 

This concludes the recital of the stipulated facts and my findings of fact as a 

consequence of the first day of hearing. 

At the hearing on December 16, 1986, this tribunal examined Royal with 

respect to the rehabilitation elements found at sections 90h and 91d of the Casino Control 

Act. The court's inquiry embodied questions concerning Royal's use of drugs and whether 

he had any arrests subsequent to his release from prison. Royal asserted he had not used 

drugs, however, he had been cited for a parole violation which, he contended, was merely 

a disagreement between himself and his parole officer over Royal's failure to attend and 

participate in the outpatient drug counselling with the Institute of Human Development 

(IHD). Royal asserted that he was required to report to IHD during the daytime when he 

was employed, therefore, it created a conflict with his employer. Royal admitted, 

moreover, that he had been detained at the Atlantic County Jail, Mays Landing, New 

Jersey, for a period of two weeks in November 1986, until his probable cause hearing 

before his parole officer was heard and decided. 
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Based upon Royal's testimony, the Division expressed surprise that it had not 

been advised of the alleged parole violation and, therefore, requested leave for a 

continuance of the hearing until such time as it had the opportunity to inquire of the 

Probation Department concerning the alleged parole offense. The Division's application 

for a continuance was granted, consequently, the hearing was recessed and continued on 

March 17, 1986. 

As a consequence of the Division's investigation subsequent to the 

December 16, 1986 hearing, it discovered that Royal had been arrested on December 13, 

1986, by the Atlantic City Police and charged with unlawful possession of a weapon; i.e. a 

loaded five shot thirty-two caliber revolver. N .J .S.A. 2C:39-5(b) (P-5). This offense was 

committed three days prior to the December 16, 1986, administrative hearing in these 

proceedings and yet was not revealed by Royal upon examination by this tribunal 

concerning arrests subsequent to his release from prison. 

The Division's investigation revealed that Royal's parole violation was more 

than a mere disagreement between Royal and his parole officer (P-6). The Notice of 

Probable Cause Decision (P-6) demonstrated that within six months of Royal's parole, he 

had returned to the use of illicit drugs as evidenced by positive results of urinalysis tests 

administered to him on August 15, September 5, and November 11, 1986. The report 

states, in part, that, "These tests were positive for Cocaine usage and the last test showed 

a progression to Heroin usage as well (i.e. Speedballing)." (P-6, Special Report 11-18-86). 

Royal excuses his behavior with regards to his arrest on the weapons charge by 

asserting that he was aware that the gun was in the motor vehicle in which he was a 

passenger and that it was he who inf or med the police of its presence. He contended that 

he was advised by the Atlantic City Police not to reveal that he was the informant which 

lead to the arrest of his two companions. Royal asserts that based upon this advice, he 

did not reveal his December 13, 1986 arrest to this tribunal at the hearing held on 

December 16, 1986. 

With regard. to his use of drugs subsequent to his ·release from prison, Royal 

contends that it was upon his father's death where he was unable to cope with the event 

that he returned to drugs. He contended it was only a monentary relapse and that he is 

rehabilitated. 
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FINDINGS OF FACT 

In addition to those findings of fact set forth hereinbefore, I FIND the 

following FACTS as supplemented on the record by way of testimony and documents in 

evidence produced at the hearing on March 17, 1986: 

1. Mr. Royal was arrested on December 13, 1986, by the Atlantic City 

Police and charged with the possession of a weapon. This offense 

occurred three days prior to the December 16, 1986, hearing before this 

administrative tribunal and was not disclosed to it despite the fact that 

the court inquired of Royal as to arrests subsequent to his release from 

prison. 

2. Mr. Royal was the subject of an arrest and a two week incarceration by 

the Probation Department in November 1986 upon the violation of his 

probation term, conditions and limitations. Royal was found to have 

used drugs, in contravention of his probation and parole terms and 

conditions. Further, he was found to have failed to participate in an out­

patient drug program in violation of his parole. 

DISCUSSION 

The Division ·proffered extensive evidence, and as stipulated to by Royal, 

concerning Royal's extensive arrest record of criminal offenses and subsequent 

convictions. The Division alleges, pursuant to Issue #1, that Royal failed to disclose 

certain of. his arrests and/or convictions. The Division, however, failed to proffer any 

proofs of Royal's nondisclosure by way of his applications for a casino hotel employee 

registration and/or license. Lacking any evidence in support of its allegation that Royal 

failed to disclose, pursuant to N .J .S.A. 5:12-86b and as incorporated under N .J .S.A. 

5:12-91b, I CONCLUDE that the Division has failed to carry its burden to sustain the 

charge. Accprdingly, the allegation as set forth in Issue #1 is hereby DISMISSED. 

There is no doubt nor dispute the Division has met its burden of proof, by a 

preponderance of the credible -evidence, that Royal's prosecuted criminal conduct 

constitutes a per .!! disqualification to hold a license and/or registration in the casino 

industry under N.J.S.A. 5:12-86c(l). Royal was convicted of crimes specifically 
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enumerated under the above statute, among other crimes, which included: Burglary, 

N.J.S.A. 2C:18-2; Aggravated Assault, N.J.S.A. 2C:12-16; Conspiracy to Commit Robbery, 

N.J.S.A. 2C:5-2 and, Robbery, N.J.S.A. 2C:15-1. As a consequence of these and other 

crimes, Royal was incarcerated for a term of 51 months at the Leesburg State Prison 

from February 15, 1982 until his release on May 6, 1986. His conviction and time served 

was well within the 10-year period of the granting of his casino hotel employee 

registration and his application for licensure as craps dealer. N .J .S.A. 5:12-86c(4). 

Notwithstanding Royal's automatic disqualification for registration and 

licensure pursuant to section 86c(l), he is provided the opportunity to demonstrate his 

rehabilitation by clear and convincing evidence, pursuant to sections 90h and 91d of the 

Casino Control Act. Each of the criterion enumerated therein is set forth seriatim below 

as follows: 

(1) Royal presently holds a registration as a casino hotel employee and 

performed with the Golden Nugget Hotel/Casino in its Housekeeping Department. His 

employment there was seasonal and is not presently employed in the industry under his 

registration. 

Royal has successfully completed the required schooling for certification as a 

craps dealer; the position for which he now seeks licensure. 

(2) The offenses for which Royal was prosecuted and convicted were of a 

serious nature in that they involved bodily harm and injury as well as the unlawful taking 

of property. His criminal conduct cannot be classified as incidental nor trifiing but, 

rather, overt acts untake~ with his full knowledge and understanding of the serious 

consequences upon his victims. 

(3) One offense, aggravated assault, occurred at a time when Royal was a 

heavy user of heroin which resulted in his shooting another person, among other offenses. 

A subsequent offense was as a consequence of an illicit drug transaction which had gone 
• _ awry where Royal was convicted of conspiracy to commit robbery and threats to commit 

bodily harm, among other alleged criminal activity. 
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(4) (5) (6) & (7) Royal has an extended history of arrests which date from 1970 

and continue to the present when he was between the ages of 19 and 35 years. His arrest 

record demonstrates a variety of alleged crimes not the least of which include the 

infliction of bodily harm upon another and the unlawful taking of property. There was no 

showing that any of the offenses were committed as the result of social or other 

conditions. 

(8) At the December 16, 1986 hearing, Royal proffered extensive 

documentation in support of his rehabilitation including, among other things, successful 

participation in the prison educational program offerings together with successful 

community service activities subsequent to his release from prison. His testimonial and 

documentary presentation was convincing, however, his lack of forthrightness and candor 

with respect to his November 1983 parole violation and his failure to disclose his 

December 13, 1986 arrest diminished his credibility. Where Royal contended that the 

November 1986 parole violation was not a violation in fact but, rather, a minor 

disagreement with his parole officer and where it was subsequently determined that he 

had, in fact, violated the terms of his probation; I can only CONCLUDE that his testimony 

was incredible. As Chief Justice Vanderbilt said In re Perrone's Estate, 5 N.J. 514 (1950) 

at 522: 

560, that: 

.•. Testimony to be believed must not only proceed 
fr'om the mouth of a credible witness but must be 
credible in itself. It must be such as the common 
experience and observation of mankind can approve as 
probable in the circumstances. . .• 

Similarly, the court said in Gilson v. Gilson, 116 N.J. Eg. 556, 

.•. There is not test of the truth of testimony, except 
its conformity to our knowledge, observation and 
experience. Improbable testimony is such as imputes 
conduct inconsistent with those principles by which 
persons, similarly situated, are governed •.•. 

further,_ Royal's failure to disclose his December 13, 1986, arrest when he wii~ 

asked specifically by this tribunal as to whether he had had any arrests subsequent to his 

release from prison is not testimony which proceeds "from the mouth of a credible 

witness." Perrone's Estate. 
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Having determined Royal's lack of rehabilitation, I also CONCLUDE that he 

does not possess the requisite good character, honesty and integrity to hold a casino hotel 

employee registration nor is he eligible for licensure. This is so because of his lack of 

credibility and candor with the court in regards to his November 1986 parole violations 

and arrest on December 13, 1986. While he may have acquired a reputation for good 

character during his incarceration at Leesburg Prison, he has failed to demonstrate such 

characteristics while on parole; given the seriousness of his violations. Accordingly, 

Royal has failed to demonstrate, by clear and convincing evidence, that he possesses the 

requisite good character, honesty and intergrity. N.J.S.A. 5:12-89b(2). 

ORDER 

Based upon the foregoing it is hereby ORDERED that the casino hotel 

employee registration # 15008-40 of Alfred L. Royal be and is hereby REVOKED. It is 

further ORDERED that Alfred Royal's application for a casino employee license be and is 

hereby DENIED. 
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This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMJSmON 

for consideration. 

z.1 mw:,k l9i2 
DATE 

Receipt Acknowledged: 

DATE J 

APR 1 1911 
DATE 

ml 
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DOCUMENTS IN EVIDENCE 

P-1 Indictment - 6/8/81 

P-2 Disposition of 6/81 Indictment 

P-3 Indictment - 12/83 

P-4 Disposition of 12/83 Indictment 

P-5 Atlantic City Police Department Investigation Report 12/13/86 

P-6 Notice of Probable Cause Decision 12/2/86 

R-1 Letter dated 5/ 4/83 

R-2 Certificate - 12/12/84 

R-3 Certificate of Achievement - 8/8/85 

R-4 Certificate of Achievement - 9/8/83 

R-5 Certificate of Achievement - 8/21/84 

R-5A Certificate of Attendance - 8/21/84 

R-6 Certificate of Achievement - 11/13/84 

R-6A Certificate of Attendance - 11/13/84 

R-7 Certificate of Achievement - 4/9/85 

R-8 Letter - 8/6/84 

R-8A Certificate of Achievement - 12/6/84 

R-9 Certificate - 3/20/84 

R-10 Certificate of Merit - 5/31/83 

R-11 Letter - 11/3/86 

R-12 Letter - 8/22/86 

R-13 Letter - 11/25/86 

R-14A Certificate - 5/15/81 

R-14B Certificate No. GRP o 185 

R-14C Letter - 5/15/81 
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STATE OF NEW JERSEY 
CASINO CONTROL CO~.MISS ION 
DOCKET NO. 82-39 
OAL DOCKET NO. CCC 8545-83 
LICENSE NC. 04465-21 

STATE OF NEW JERSEY, DEPARTMENT 
OF LAW & PUBLIC SAFETY, DIVISION 
OF GAMING ENFORCEMENT, 

Complainant, 

v. 

STEPHEN J. SOLTOWSKI, 

Respondent. 

FINAL ORDER 

A hearing in this matter having been held before the 

I Office of Administrative Law; and an initial decision of the 
i 
i 

ii 
li 
II 
:1 

administrative law judge (ALJ) having been filed with the 

Casino Control Commission (Commission); and the Commission 

having considered the entire record of these proceedings at 

., its public meeting of January 16, 198 5, 
:1 

,; IT IS on this W day of U{c tr. , ·' '~ t .. , ORDERED that 

I the initial decision is rejected for the following reasons: 

I 
1. The findings of fact and conclusions 

, of law contained in the initial decision 
! are adopted by the Commission except as 
1

1 
hereinafter expressly rejected or 

ii modified • 
. , 

I 

, i 

2. The statutory basis for the 
respondent's disqualification which 
arises out of his distribution on 
March 9, 1982, of controlled dangerous 
substances in violation of N.J.S.A. 



! 
I 
!j 
j 1 

:I 
,i 
' I 

-·, - ... -

24:21-19a(l) is N.J.S.A. 5:12-86(c) (3) 
and (g), not -86(c) (1) and (g) or 
- 8 6 ( c ) ( 4.) as indicated · at pp . 6 and 7 o f 
the initial decision. 

3. Considering the respondent's 
completion of Pretrial Intervention 
Program on August 24, 1983, the fact 
that his criminal activity on March 9, 
1982, is an isolated incident for which 
the respondent is now truly remorseful, 
his good employment record within the 
casino industry subsequent to the 
offense and his community work with the 
Salvation Army, the Commission finds 
that Mr. Soltowski has demonstrated his 
rehabflitation from this disqualifying 
offense pursuant to N.J.S.A. S:12-90(h) 
and rejects the ALJ's finding to the 
contrary. 

4. For essenti~lly the reasons 
expressed in paragraph 1 above, the 
Commission finds that the respondent 
currently possesses the good character, 
honesty and integrity required by 
N. J. S . A. 5 : 12-9 0 ( b) and - 8 9 ( b) ( 2) and 
rejects the ALJ's finding to the 
contrary. 

IT IS FURTHER ORDERED that the complaint for 

, revocation of the casino hotel employee license of Stephen 

J. Soltowski is dismissed based upon the reasons stated 

herein. 

· , ,, 

!'. 
1, 
11 

:1 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 

SENIOR ASSISTANT 
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OFFICE OF ADMINISTRATIVE LAW 

DIVISION OF GAMING ENFORCEMENT, 

DEPARTMENT OF LAW AND PUBLIC 

SAFETY, 

Petitioner, 

v. 

STEPHEN J. SOLTOWSKI, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 8545-83 

AGENCY DKT. NO. 82-39 

William Mo1B1tford, Jr., Deputy Attorney General, for the petitioner (Irwin I. 
Kimmelman, Attorney General of New Jersey, attorney) 

Donald G. Targan, Esq., for the respondent (Targan & Higbee, attorneys) 

Record Closed: September 10, 1984 Decided: o c to be r 2 3 , 1 9 8 4 

BEFORE BEATRICE S. TYLUTKI, ALJ: 

This matter concerns the complaint filed by the Division of Gaming 

Enforcement (hereinafter referred to as the "Division") with the Casino Control 

Commission on June 10, 1982, seeking the revocation of the casino employee license 

issued to the respondent pursuant to the provisions of the Casino Control Act, N .J .S.A. 

5:12-1 et seq; Mr. Soltowski requested a hearing. 

906 

On application filed by the Division, the Casino Control Commission suspended 

the respondent's casino employee license on June 16, 1982. Thereafter, by order dated 

October 20, 1983, the Commission vacated its prior order and reinstated the casino 

employee license of the respondent and ordered that the matter be transmitted to the 

Office of Administrative Law as a contested case, pursuant to N.J.S.A. 52:14F-1 et~-
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A prehearing conference was held by Administrative Law Judge Norman D. 

Smith on January 12, 1984, and, at that time, the parties agreed that the issues in this 

matter are: 

(1) Whether Mr. Soltowski committed an offense requiring disqualification 

even though there has been no conviction as to said offense. 

(2) Whether the continued licensure of Mr. Soltowski is inimical to the 

casino industry. 

(3) Whether Mr. Soltowski has the good character, honesty and integrity 

required for licensure. 

(4) If Mr. Soltowski has committed a disqualifying offense, whether he can 

affirmatively demonstrate his rehabilitation. 

The hearing took place before the undersigned on August 27, 1984, and the 

record was kept open until September 10, 1984, in order to give the parties the 

opportunity to submit written memoranda regarding the question of entrapment. I 

received a letter on this question from Mr. Targan, respondent's counsel, on September 5, 

1984; nothing was received from the Division. 

; 

Based on the testimony and exhibits, I FIND that the following facts are not in 

dispute. 

Stephen Soltowski, the respondent, was 27 years old at the time of the hearing. 

The respondent graduated from high school in 1976 and, thereafter, he attended a 

technical institute and worked as an automobile mechanic for a while. In April 1978, Mr. 

Soltowski moved to Atlantic City and was first employed as a security officer at Caesar's 

Casino and Hotel. While he was so employed, the respondent went to school to study to be 

a dealer. From about May 1979 through April 1982, the respondent was employed as a 
• 

dealer by Caesar's Casino and Hotel. During this period he went back to school and is now 

qualified as a dealer for roulette, blackjack and craps. 
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In 1979, the respondent took an apartment with a friend, Jeffrey Shaw, who 

worked as a security officer at Baily's Park Place Casino and Hotel. Both he and Mr. 

Shaw spent a great deal of time together participating in various sports activities. The 

respondent stated that he does not smoke, nor does · he use any drugs and that he 

infrequently has any alcoholic beverages. 

After finishing work at approximately 4:00 a.m. on March 9, 1982, Mr. 

Soltowski went to the Easy Street Pub for a drink before going home. He went to this 

specific pub because it offered a free buffet for casino employees. While there, Mr. 

Soltowski sold quaaludes (P-2) to an undercover state policeman (P-1). 

The respondent was told that the po1:,ice would hold back the filing of charges 

against him if he would cooperate and give them information regarding drug operations in 

the Atlantic City area. Thereafter, on April 27, 1982, Mr. Soltowski was arrested while at 

work (P-1) and he was later indicted for the distribution of a controlled dangerous 

substance, a violation of N.J.S.A. 24:21-19a(l) and 24:21-19b(3) and the attempted 

distribution of a controlled dangerous substance, a violation of N .J .S.A. 24:21-19a(l), 

24:21-19b(3) and 24:21-24 (P-3). 

On February 22, 1982, Mr. Soltowski was approved for participation in the Pre­

Trail Intervention Program (R-1). He has successfully completed this program (R-2) and 

the indictment against him has been dismissed (R-3). As part of his participation in the 

Pre-Trial Intervention Program, the respondent was ·required to perform community 

service work and he fulfilled this obligation by doing volunteer work for the Salvation 

Army. 

After he lost his job with Caesar's Casino and Hotel, the respondent worked 

for Ocean Heights Salvage and later took a job with Limo-1, Incorporated. After 

Mr. Soltowski's casino employee license had been reinstated by the Casino Control 

Commission, he became employed as a dealer at Tropicana Casino and Hotel. 

Mr. Soltowski has discussed with Tropicana's representatives the possibility of upgrading 

his position_ t'o a fioorperson and he has received the necessary endorsement for such a 

promotion (R-9). 

908 
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Except for the March 9, 1982 incident, Mr. Soltowski has no criminal record. 

Mr. Soltowski considers the March 9, 1982 incident as a stupid mistake on his part and 

expressed a sincere remorse about what occurred. The incident has had a substantial 

financial impact on the respondent as well as a long term impact on the respondent's 

career in the casino industry. The respondent plans to get married this spring. 

Harold Shaw testified and wrote a letter on behalf of the respondent (R-4). 

Mr. Shaw stated that he has known the respondent for about nine years and that they have 

been roommates for five years, and that he considers the respondent to be an honest, 

trustworthy and stable individual who is a hard worker and likes to participate in sport 

activities. 

Mr. Shaw stated that the respondent was depre~ed and full of remorse after 

the incident and that the respondent told him that he got into trouble by doing a favor for 

someone. Mr. Shaw is currently employed as a fioorperson by the Atlantis Hotel and 

Casino. 

Mildred D. Soltowski, the mother of the respondent, testified that except for 

the one incident, her son has been consistently law-abiding. Mrs. Soltowski described her 

son as a conscientious worker, who is close to his family and who was depre~ed, very 

sorry and remorseful after the incident. She feels that her son is completely rehabilitated 

and that there will be no future incidents of this sort. 

Mary E. Leap, the respondent's girl friend, testified and wrote a letter on 

behalf of Mr. Soltowski (R-7). Ms. Leap considers the respondent to be an honest, 

forthright and giving person and is confident that what occurred was a mistake which will 

never be repeated. She confirmed respondent's testimony that they planned to wed this 

spring. 

In addition, the respondent submitted letters attesting to his good character, 

honesty and \ntegrity from Joan Tarr, branch manager of the Yardville National Bank in 

Trenton, New Jersey (R-5), Martin H. Lazarz (R-6) and Sandy Richey (R-8). 

The only factual dispute in this matter relates to what exactly happened in the 

Easy Street Pub on March 9, 1982. 
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According to the respondent, he was approached by two men on his way to the 

buff et table at the Easy Street Pub, one of whom he recognized as a casino employee. 

The other man was introduced to him and asked the respondent if he had any quaaludes to 

sell. Mr. Soltowski said that he did not and was then asked if he knew of anyone who had 

quaaludes for sale. Mr. Soltowski said he would let the man know. While the respondent 

was eating, a person he knew as Howard entered the pub and they started to talk. Howard 

asked the respondent if he wanted to buy any quaaludes. The respondent said no but that 

there were two men near the buffet table who were looking for quaaludes. The 

respondent than asked Howard to watch his seat while he went back to get more food and 

Howard asked him to do him a favor and give the two men a package and, if they wanted 

it, to collect $80. Mr. Soltowski stated that he initially said no but when Howard 

persisted, he agreed. The respondent took the package to where the two men were seated 

and he told them that a man he knew wanted $80 for the package. Mr. Soltowski denied 

that he saw what was in the package or that he knew for sure that it contained quaaludes. 

After he received the $80, the respondent got some more food, went back to his table and 

gave the $80 to Howard. Mr. Soltowski stated that he did not receive any money from 

Howard and he also refused to accept Howard's offer of a drink. Mr. Soltowski stated 

that there would have been no incident had he not been approached by the undercover 

police officer and that he had no intention of breaking the law. 

Robert Kirvay, who had been employed by the New Jersey State Police for 

fourteen years, was the undercover police officer involved in the March 9, 1982 incident. 

Mr. Kirvay testified that he was in the Easy Street Pub with an informer and was 

introduced to the respondent. Mr. Kirvay asked the respondent if he had any quaaludes 

for sale and later the respondent returned with two cylindrical foils. Mr. _Kirvay opened 

the foil packages and saw 16 tablets marked "Lemmon 714," which he concluded were 

quaaludes. Mr. Kirvay gave the respondent $80 and asked for his telephone number for 

future transactions. The respondent gave Mr. Kirvay a telephone number, which was later 

determined to be listed under the name of Mr. Soltowski. 

Iq closing, Mr. Targan argued that what happened on March 9, 1982, was an 

isolated incident, that the respondent had no predisposition towards any criminal 

activities and that he had been entrapped by the actions of the undercover police officer. 

In support of his position, Mr. Targan cited the decisions in State v. Talbot, 71 N.J. 160 

(1976); State v. Stein, 70 N.J. 369 (19~6); State v. Molnar, 81 N.J. 475 (1980); State v. 

Dolce, 41 N.J. 422 (1964); and N.J.S.A. 2C:2-12. Mr. Targan noted that the respondent 
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has successfully completed his participation in the Pre-Trial Intervention Program. In 

addition, Mr. Targan argued that the respondent has shown that he is a person of good 

character, honesty and integrity, that he has been rehabilitated and that there is no 

reason to believe that he will have any further involvement in criminal activities. 

Mr. Mountford argued that the respondent holds a responsible job in the casino 

industry and has applied for an even more responsible position, namely floorperson. 

According to '1:r. Mountford, the respondent's testimony as to what occurred in the Easy 

Street Pub is not credible and it would be an unbelievable coincidence for a person not 

involved in drugs to be both asked if he has quaaludes by one person and then immediately 

thereafter be asked if he wants to buy quaaludes by another person. Mr. Mountford also 

argued that in light of the responsible position involved in this matter, that the respondent 

has not met the burden of showing that he has been rehabilitated. Lastly, Mr. Mountford 

questioned the respondent's statement of his noninvolvement with drugs in view of the 

fact that he gave his telephone number for future transactions. 

Although I accept the respondent's testimony that he personally does not use 

drugs, I FIND that Mr. Soltowski did know on March 9, 1982, where he could get quaaludes 

and did obtain drugs for purposes of selling them to a third person. In addition, I do not 

accept the respondent's testimony that he was not sure what was in the package he sold to 

the undercover agent. Lastly, I do not accept Mr. Soltowski's testimony that he handled 

the drug sale just as a "favor" and that he did not know that he was engaging in an illegal 

activity. I also FIND that Mr. Kirvay was a credible witness and accept his testimony as 

to what occurred in the F.asy Street Pub on March 9, 1982. 

Based on the facts in this matter, I CONCLUDE that the Division has 

established a statutory disqualification in this matter, pursuant to N.J.S.A. 5d2-86g, 

based on the showing that Mr. Soltowski committed an offense which if there had been a 

conviction would have been a statutory disqualifier, pursuant to N.J.S.A. 5:12-86c(l). 

As to the defense of entrapment, I CONCLUDE that there was no entrapment 
• in this matter. There was no evidence presented that the undercover officer tried to 

persuade Mr. Soltowski to sell him some quaaludes or that any type of pressure was placed 

on Mr. Soltowski to produce the drugs. In this matter the undercover agent simply asked 

Mr. Soltowski if he could sell him some drugs or put him in touch with a person who would 

sell him drugs. Mr. Soltowski, on his own, went back to the undercover agent and offered 
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to sell him drugs. The fact that the sale would not have been completed unless the 

undercover agent had asked Mr. Soltowski if he could sell him drugs is not in itself 

sufficient to constitute entrapment. 

Since a statutory disqualifier has been established, the burden shifts to the 

respondent to show that he has been rehabilitated. The Casino Control Act sets forth the 

following eight specific criteria to be evaluated in order to reach a determination as to 

rehabilitations: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the applicant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the 
offense; 

(8) Any evidence of rehabilitation including good conduct in 
prison or in the community, counselling or psychiatric 
treatment received, acquisition of additional academic or 
vocational schooling, successful participation in correctional 
work-rel.ease programs or the recommendation of persons 
who have or have had the applicant under their supervision. 
[ N .J .S.A. 5:12-90h] 

The facts show that the March 9, 1982 act of ·the respondent was an isolated 

incident which has had a major impact on the respondent, and I accept the respondent's 

representation that he now understands the significance of his action and that he is truly 

remorseful for his involvement. I also recognize that the license involved in the matter 

carries with it substantial responsibilties. Based on the facts, especially the fact that the 

respondent completed the Pre-Trial Intervention Program just a short time ago and my 
• 

negative findings relating to the credibility of the respondent, I CONCLUDE that Mr. 

Soltowski has not shown that he has been rehabilitated as set forth in N .J .S.A. 5:12-90h, 

that he po~esses the necessary good character, honesty and integrity as required by 

N .J .S.A. 5:12-89b(2), or that his continued licensure would not be inimical to the policy of 

the Casino Control Act, N.J.S.A. 5:12-86c(4). 
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Therefore, I ORDER that the Casino employee license of Stephen J. Soltowski 

be REVOKED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISmON, which by law is empowered to make a final decision in 

this matter. However, if the Casino Control Commission does not so act in forty-five (45) 

days and unless such time limit is otherwise extended, this recommended decision shall 

become a final decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILB my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DATE 
\ 

\ 
ReeE!IDlK.A~nowledged: 

, \ 

DATE 

Mailed to Parties: 

OCT 2 6 1984 
DATE 

ks 

91J 
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For the respondent: 

Stephen Soltowski 

Harold J. Shaw 

Mildred Soltowski 

Mary E. Leap 

Rebuttal witness for the petitioner: 

Robert Kirvay 

WITNESSES 

APPENDIX 

EXHIBITS ADMITTED INTO EVIDENCE 

For The Petitioner: 

P-1 New Jersey State Police Reports prepared by Robert Kirvay, dated March 19, 

1982 and April 29, 1982 

P-2 Request for Examination of Evidence by the Special and Technical Services 

Section of the Division of State Police and the Laboratory Report 

P-3 Indictment filed against Stephen J. Soltowski 

For The Respondent: 

R-1 Enrollment in the Pre-Trial Intervention Program by Stephen Soltowski, dated 
• 

February 22, 1983 

R-2 Notice of the completion of the Pre-Trial Intervention Program by Stephen 

Soltowski, by letter dated August 28, 1983 
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R-3 Order of the Dismissal of the Indictment filed against Stephen Soltowski, 

dated August 24, 1983 

R-4 Letter from Howard J. Shaw 

R-5 Letter from Joan Tarr, Branch Manager of the Yardville National Bank, dated 

August 16, 1984 

R-6 Letter from Martin H. Lazarz, dated August 16, 1984 

R-7 Letter from Mary E. Leap, dated August 15, 1984 

R-8 Letter from Sandy Richey, dated August 16, 1984 

R-9 Request for Transfer filed by Stephen Soltowski, on July 31, 1984, with 

Harrah's Marina Casino and Hotel 

915 
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STATE OF NEW JERSEY, 

DEPARTMENT OF LAW & 

PUBLIC SAFETY, DIVISION,: 

OF GAMING ENFORCEMENT, 

Complainant, 

v. 

JOHN A. SPADAVECCHIA, 

Respondent. 

CASINO CONTROL COMMISSION 
DOCKET NO. 85-87 
OAL DOCKET NOS. CCC 
6676-85;1710-85 
LICENSE NO. 3896-21 

ORDER OF 

REMAND 

A hearing in this matter having been held before the 

Office Of Administrative Law (OAL); and an initial decision 

of the administrative law judge .having been filed with the 

Casino Control Commission (Commission); and the Division of 

Gaming Enforcement (OGE) having represented to the 

Commissions that the OGE has custody of a videotape, 

previously thought missing, of the alleged incident which 

forms the basis of the complaint, and the Commission having 

considered the entire record in this matter at its public 

meeting of March 12, 1986, 



,-~ 
IT IS on this /'f> - d<:iY of January 1987, ORDERED that 

this matter is remanded to the OAL for further expansion of 

the record to include, if at all possible: 

1. The videotape of the incident 
alleged to have taken place on 
November .7, 1984. 

2. The testimony of John Rushinock, 
the respondent's supervisor at 
Trump Casino Hotel. 

3. Any rebuttal evidence offered by 
the respondent. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR . 
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OFFICE OF ADMINISTRATIVE ·LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW AND PUBLIC 

SAFETY, DIVISION OP GAMING 

ENFORCEMENT, 

Petitioner, 

v. 
JOHN A. SPADAVECCHIA, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 6676-85 

(ON REMAND CCC 1710-85) 

AGENCY DKT. NO. 85-87 

William E. Mountford, Deputy Attorney General, for petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

John A. Spadavecchia, respondent, pro ~ 

Record Closed: January 24, 1986 Decided: February 4, 1986 

BEFORE EDGAR R. HOLMF.S, ALJ: 

The Division of Gaming Enforcement filed a complaint on March 6, 1985, 

seek~ng sanctions against respondent's license for an alleged violation of N.J.S.A. 5:12-

100(0)(1). The respon~ent requested a hearing and the matter was transmitted to the 

Office of Administrative Law for determination as a contested case pursuant to N.J.S.A • 
• 

52:14F-1 et ~- The matter was heard on June 18, 1985. An initial decision was issued 

on July 1, ~ 1985. On October 17, 1985, the matter was remanded by the Casino Control . 

Commission for expansion of the record. In its remand Order, the Casino Control 

Commission requested that the actual testimony of John Rushinock, the respondent's 

supervisor at Trump Plaza, and of John E. '.\1cLaughlin, the State Police investigator, be 

91 g>roduced along with the videotape _ of the incident in question. 
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On the evening prior to the hearing, Mr. Rushinock was admitted to Atlantic 

City Medical Center with chest pains. Agent McLaughlin confirmed that on the day of 

the hearing, Mr. Rushinock was in the pre-cardiac unit at the Center. 

Prior to the commencement of the hearing, the deputy attorney general 

revealed that the videotape of the alleged incident was missing and presumed lost. 

Agent McLaughlin testified that on November 7, 1984, on a television monitor 

in the Division's office at Trump Plaza, he observed a person later identified as Mr. Sal 

Cash beckon to an employee later identified as John Spadavecchia. He then observed 

Mr. Cash put his hand in his pocket, remove it, and shake hands with Mr. Spadavecchia. 

Both Mr. Cash's and Mr. Spadavecchia's hands appeared "cupped." He then observed 

Mr. Spadavecchia put his hand in his right front pants pocket. He then alerted 

Mr. Rushinock, assistant casino shift manager. The tape was reviewed and 

Mr. Spadavecchia was escorted to the Division's office and instructed to empty his 

pockets. Prior to doing so, Mr. Spadavecchia was asked how much money he had and 

stuttered, "about $180." From his right front pants pocket Mr. Spadavecchia produced 

$133 in various denominations folded in half in one bundle. He also produced a $100 bill 

folded twice and a separate $50 bill folded twice. When Agent McLaughlin asked 

Mr. Spadavecchia if he accepted any money from any person, Mr. Spadavecchia denied 

that he had. Mr. Spadavecchia, in answer to a question from Agent McLaughlin, explained 

that he carried his money in that fashion in case he was mugged. 

Agent McLaughlin next interviewed Mr. Sal Cash, who, in response to all 

Agent McLaughlin's questions concerning the passing of money, responded that he "could 

not remember anything." 

In cross-examination, Agent McLaughlin revealed that he had returned all of 

the money to Mr. Spadavecchia since no violation of the criminal code was involved. 

When asked by Mr. Spadavecchia how much money he had on his person at that moment 

Agent McLaughlin stuttered, "about $35." 

Mr. Spadavecchia was called by the Division as a witness pursuant to N.J.S.A. 

5:12-107a(5). He acknowledged that he was a floor person in Pit 6 on the evening of 

November 7, 1984. He identified Sal Cash as a "high roller" but said he did not know him 

-2-
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personally. He acknowledged that he shook hands with him and described that as one of 

his functions as a floor man. He recalls giving Sal Cash show tickets that night but 

believes they were returned to the pit boss. He did not dispute Agent McLaughlin's 

testimony concerning the amount of money he had that night. He reiterated his prior 

statement concerning why he kept his money in discreet bundles. He said that when he 

traveled to and from the casino he put the money in separate pockets in case he was 

mugged but kept it in one pocket when at work or at home. He vigorously denied that he 

accepted anything at all from Mr. Sal Cash. He said that Rushinock and he were not 

friendly, although he was friendly with Rushinock's girltriend at the time. He said that 

Rushinock stood to gain from his dismissal. He said that Rushinock's statement was not 

given until 13 days after the event. 

Agent McLaughlin was recalled and could not explain the delay in Rushinock's 

statement because after that night the investigation was continued by his superior, 

Detective Gatto, not by Agent McLaughlin. 

This concludes the testimony. 

'lbe Division moved the admission of P-2, which was Detective Gatto's report 

of what Mr. Rushinock told him. The Division also requested an adjournment in order to 

produce Mr. Rushinock at a later date. The Division represented that Mr. Rushinock 

would testify that on November 7, 1984, at a time when Agent McLaughlin was out of the 

office, Mr. Spadavecchia told him that he had received $150 from Sal Cash as repayment 

for a loan; that Mr. Rushinock would testify that he told Spadavecchia to tell Agent 

McLaughlin the truth; but that when Agent McLaughlin retumed to the room, 

'1r. Spadavecchia continued to deny receiving anything from Mr. Sal Cash. 

Mr. Spadavecchia moved for dismissal of the Division's complaint on the 

grounds that the Division prdduced insufficient evidence. He further indicated that if 

available, he would rely upon the tape of the alleged event. 

' This case involves the single issue of whether Mr. Spadavecchia violated 

section 100(0)(1) of the Casino Control Act, which provides in pertinent part as follows: 
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It shall be unlawful for any casino key employee, or boxman, 
floorman, or any other casino employee who shall serve in a 
supervisory position to solicit or accept, and for any other casino 
employee to solicit any tip or gratuity from any player or patron at 
the casino where he is employed. 

Assuming, arguendo, that the testimony of Mr. Rushinock conforms to the 

Division's proffer and is credible, and giving the Division every inference that can be 

favorably drawn from the witnesses' testimony, has the Division established a violation of 

N.J.S.A. 5:12-l00(o)(l)? 

What Agent McLaughlin observed on a television monitor was taped, preserved 

and then lost by the Division. His description of what he observed is best characterized as 

"furtive activity"; he saw no tip or gratuity pass fro!Tl Sal Cash to John Spadavecchia. 

Sal Cash's lapse of memory was evasive and suspicious. From that evasion 

alone one cannot draw an inference that a tip or gratuity was passed. 

The testimony of Rushinock, it in conformity to the proffer and credible, was 

offered ·on the issue of Spadavecchia's credibility and does not contain an admission that a 

tip or gratuity passed between Sal Cash and John Spadavecchia. Absent the tape, there is 

insufficient evidence to sustain a finding that a tip or gratuity was passed. The tape is 

crucial. All inferences that a tip or gratuity was exchanged now from the 

characterization of the activity involving Sal Cash and John Spadavecchia on the casino 

floor on the night in question. 

Spadavecchia insists that he would rely upon the tape if it was available. That 

may be a good trial tactic on his part but his representation cannot be discounted out of 

hand. It may very well be that an independent observer would not see furtive activity in a 

handshake, and that is all that is admitted to here. 

_ In addition, I ~ad an opportunity to view Mr. Spadavecchia during his testimony 

and at the trial. There was no indication that he was being deceitful under oath or 
f 

otherwise. His explanation of how and why he kept money in discreet packages was 

plausible. 
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As a result of all these factors, I DENY the Division's offer of P-2 in evidence. 

I further DENY the Division's request for an adjournment in order to produce 

Mr. Rushinock. 

I GRANT the respondent's motion to dismiss the complaint filed herein. 

This recommended decision may be affirmed, modified or rejected by the 

CA.SINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMISmON 

for consideration. 

Receipt Acknowledged: 

DAT~ 7 CA 

Mailed to Parties: 

FEB 7 1986 
DATE 0 

be 
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WITNESS LIST 

For petitioner: 

Agent John McLaughlin 

For respondent: 

John A. Spadavecchia 

EXHIBIT LIST 

P-2 For identification only - Gatto report, dated November 20, 1984 

923 
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STATE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 84-387 
OAL DOCKET NO. CCC 4024-85 
LICENSE NO. 45907-21 
REGISTRATION NO. 31275-40 

DEPARTMENT OF LAW AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 
FINAL ORDER 

v. 
i i 

:i 
:

1 RONALD F. STAINES, 

Respondent. 

A hearing in this matter having been held before the 

Office of Administrative Law: and the initial decision of 

the Administrative Law Judge having been filed with the 

, 1 Casino Control Commission (Commission) and the Commission 

having considered the entire record of these proceedings, at 

its public meeting of October 30, 1985, 

, , 
I 

• i 

· 1 
, , 

ii 
I 

;1 
, I 

II 

I 
II 

A-rl: IT IS on this 7 day of March 1987, ORDERED that 

the initial decision is modified as follows: 

1. 

2. 

The respondent was convicted on April 30, 
1985 (not October 19, 1984, as is indicated 
in the initial decision), of possession of 
narcotics paraphernalia contrary to N.J.S.A. 
24:21-47 and defiant trespass contrary to 
N.J.S.A. 2C:18-3, for which he was required 
to pay $50 to the Violent Crimes Compensation 
Board: 

The respondent was convicted on October 19, 



,, 
;i 

'i 

I 

3 • 

4. 

-2-

1984 (not July 18, 1984, as is indicated in 
the initial decision), on two separate 
charges of possession of narcotics 
paraphernalia; one emanating from his arrest 
on May 18, 1984, and the other (which was not 
mentioned in the initial decision) from his 
arrest on October 18, 1984, for which he was 
sentenced to 30 days in jail (suspended), 
fined $100 and placed on probation for one 
year; 

The ALJ concluded that the respondent was 
disqualified from licensure as a casino 
employee and from registration as a casino 
hotel employee pursuant to N.J.S.A. 
5:12-86(c) (4) without identifying the 
particular inimical offense(s). Based upon 
its review of the record the Commission finds 
that the respondent's conviction on April 30, 
1985, for possession of narcotics 
paraphernalia, an offense which occurred on 
April 4, 1984, while the respondent was on 
the premises of Tropicana Hotel and Casino, 
is an inimical offense which warrants his 
disqualification pursuant to N.J.S.A. 
5: 12-86 (c) (4); 

Considering the nature and date of the 
disqualifying offense, the fact that the 
respondent was not then employed in the 
casino industry and the respondent's efforts 
to resolve his drug dependency as witnessed 
by the urinalysis reports admitted into 
evidence (R-1, 2 and 3), the respondent's 
disqualification is waived pursuant to 
N.J.S.A. 5:12-91(e). . 

IT IS FURTHER ORDERED that Ronald F. Staines is 

disqualified and his casino employee license is revoked 

substantially for the reasons stated in the initial 

!! decision, as modified, which is incorporated herein by 

reference and made a part hereof; and 
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IT IS FURTHER ORDERED that, pursuant to N.J.S.A. 

5:12-9l(e), the respondent is permitted to retain his casino 

hotel employee registration; and 

IT IS FURTHER ORDERED that Ronald F. Staines is 

prohibited from reapplying for any other registration, 

license, qualification or approval required under the Casino 

Control Act except pursuant to the provisions of N.J.A.C. 

· 19:41-8.8. 

'I 
'I 
,I ,, 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 
DENNIS DALY ' 
SENIOR ASSISTANT COUNSEL 



~tate. of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

DMSION OP GAMING ENFORCEMENT, 

DEPARTMENT OP LAW~ PUBLIC 

SAPBTY, 

Petitioner, 

v. 

RONALD P. STAINES, 

Respondent. 

IM1TIAL DECJSIOH 

OAL DKT. NO. CCC 4024-85 

AGENCY DKT. NO. 84-387 

William E. Mountford, Jr., Deputy Attorney General, for petitioner (Irwin I. 
Kimmelman, Attorney General of New Jersey, attorney) 

Ronald P. Staines, respondent, pro !! 

Record Closed: September 13, 1985 Decided: September 17, 1985 

BEFORE STBPREH W. THOMPSOM, ALJ: 

STATEMENT OP THE CASE 

The Division of Gaming Enforcement (Division) seeks revocation of 

Mr. Staines's casino employee license No. 45097-21 and casino hotel employee registration 

No. 31275-40, pursuant to Section 129 of the Casino Control Act (Act). The Division 
• alleges that Mr. Staines's continued licensure would be inimical to the policy of the Act. 

Further, the Division contends that Mr. ~taines does not pouess the requisite good 

character, honesty and integrity for casino employee licensure, pursuant to Section 89b(2). 
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Respondent asserts that his continued licensure would not be inimical to the policy of the 

Casino Control Act and that he does possess good character, honesty and integrity for 

licensure. 

PROCEDURALHIBTORY 

The Division filed its complaint with the Casino Control Commission 

(Commission) on November 28, 1984. By certified letter dated November 30, 1984, the 

Com mission advised respondent of his right to a hearing. The certified mailing was 

returned to the Commi9&i.Qn, with a notation "moved left no forwarding address." The 

respondent requested a hearing on June 19, 1985. On June 25, 1985, the Commission 

transmitted the matter to the Office of Administrative Law for determination as a 

contested case, pursuant to ~.J.S.A. 52:148-1 !! !5· and N.J.S.A. 52:14F-1 !! ~- A 

telephonic prehearing conference was scheduled for August 8, 1985 and the matter was 

scheduled for hearing. The hearing was conducted on September 13, 1985, at the 

Brigantine Municipal Building, Brigantine, New Jersey. 

FINDINGS OF FACT 

Mr. Staines is 24 years of age and has resided in the Atlantic County area for 

his entire life. He currently resides alone in Atlantic City, New Jersey. 

On April 4, 1984, respondent was arrested and charged with criminal 

trespassing, in violation of N.J.S.A. 2C:18-3 and possession of narcotics paraphernalia, in 

violation of N.J.S.A. 24:21-47. On that day, respondent had entered the premises of the 

Tropicana -Hotel Casino after being previously evicted from the casino on March 11, 1984. 

Respondent had two hypodermic syringes in his possession. Respondent failed to appear 

for a hearing on August 17, 1984, and a bench warrant was issued. On October 19, 1984, 

respondent pied guilty to both charges and was sentenced to a suspended 30-day jail 

sentence and a $100 fine, $25 court costs and $25 for the Violent Crimes Commission 

Board. In adf!ition, respondent was sentenced to one year of supervised probation. 

On May 18, 1984, the respondent was arrested and charged with possession of 

narcotic paraphernalia in violation of N.J.S.A. 24:21-47. Respondent had in his possession 

three hypodermic syringes, one syringe plunger and one cooking spoon. On July 18, 1984, 
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respondent was found guilty and fined $100 and ordered to pay $25 to the Violent Crimes 

Compensation Board. 

On October 14, 1984, the respondent was arrested and charged with possession 

of narcotic paraphernalia in violation of N.J.S.A. 24:21-47. Respondent entered a guilty 

plea to the charge and was fined an aggregate of $450. 

The respondent testified to the circumstances underlying these incidences. 

Respondent was a former security guard for the Tropicana Hotel Casino. On April 4, 

1984, respondent was penniless and knew of the employee cafeteria at the casino. 

Although respondent was aware he was not privileged to be on the premises, respondent's 

desparate situation compelled him to enter the premises. As to the arrests on May 18, 

1984 and October 14, 1984, rispondent explained that his addiction was in large part due 

to lack of employment. Mr. Staines contends that he last used methamphetamine in April 

1985 and has remained drug-free since that time. He has not participated in any formal 

drug rehabilitation programs. However, respondent offered three urinalysis reports in 

evidence to support his contention (R-1, R-2 and R-3). 

Mr. Staines is presently employed as bread packer by Addison-Ginsburg 

Bakery. During the course of his licensure, Mr. Staines has been employed by Resorts 

Intemational Casino Hotel, Tropicana Hotel Casino, Caesar's Casino Hotel, Baily's Park 

Place and Harrah's Marina Casino Hotel. He has been fired from Caesar's and Resorts for 

missing work and has been fired by the Tropicana. He has been laid off from Harrah's and 

has resigned from Bally's Park Place Casino. 

All the preceding evidence is undisputed and believable and is thus POUND AS 
FACT. , 

DISCUSSION AND CONCLUSIONS OF LAW 

(A) N.J.S.A. 5:12-88c(4) 

Section 86c(4) of the Act is more commonly referred to as the "inimical 

clause." In In the Matter of the Application of Resorts International Hotel, Inc., for a 

Casino License, Casino Control Commission (February 28, 1979), the Commiuion set forth 
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the criterion to be applied in individual cases when a determination is made as to whether 

an offense is inimical to the policies of the Act. The Commission stated at page 15: 

The nature of the offense, the events surrounding it, including any 
mitigating or aggravating factors, the remoteness of the offense 
and the off ender's conduct since the offense to the present are all 
matters to be considered. Without limiting the notion of what is 
"inimical" to the Act or to gaming, it would appear to encompass 
those offenses which, when viewed in light of all the 
circumstances, indicate that participation by that person either 
would justifiably undermine public confidence in the integrity of 
the regulatory process and of gaming operations or would create or 
enhance the---d4~ers of unsuitable, unfair or illegal practices, 
methods and activities in the conduct of gaming or the carrying on 
of the business or financial arrangements incidental to gaming 
operations. 

The Legislature, when it authorized the establishment of casino 
gaming in Atlantic City, and provided for the licensure, regulation 
and taxation thereto, enumerated specific policy considerations 
which appear to be directly related to the intent and purpose of the 
inimical clause. More specifically, N.J.S.A. 5:12-18(8) and (7) 
state categorically that the successful regulation and control of 
state casino activities depends upon the confidence of the public 
"in the credibility and integrity of the regulatory process of a 
casino operation," and by the exclusion from participation in casino 
gaming of "persons with known criminal records, habits or associa­
tion" who could threaten the integrity of the gaming and business 
operations. 

The significance of strict regulation of all phases of the casino industry was 

emphasized by the Supreme Court in Knight v. City of Margate, 86 1!d:, 37 4, 381 (1981): 

· At the very heart of the public policy embraced by the new law is 
"the public confidence and trust and the credibility and integrity of 
the regulatory process and of casino operations." N.J.S.A. 
5:12-l(b)(&). Related directly to this purpose, the Legislature 
stated "that the regulatory provisions ••• are designed to extend to 
strict State regulation to all persons ••• practices and associations 
related to" casinos and that the "comprehensive law-enforcement 
sqpervision ••• is further designed to contribute to ths public 
confidence and trust in the efficacy and integrity of the regulatory 
process." 

Prom the testimony presented, I am not persuaded that respondent has a 

commitment to the total abstinence of drugs. Respondent's candor and efforts at 

rehabilitation for approximately five months are commendable and are in respondent's 
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favor. On the other hand, the short period of respondent's rehabilitation and his less than 

impressive work history lead me to CONCLUDE that the Division has established, by the 

preponderance of the credible evidence, that respondent's continued licensure, both as to 

his casino employee and hotel registration, would be inimical to the policies of the Act, 

pursuant to Section 86c( 4). 

(B) N.J.S.A. 5:12-89b(2) 

Under Section 89b(2) of the Act, Mr. Staines was required to demonstrate, by 

clear and convincing e~ence good character, honesty and integrity. In the Matter of the 

Application of Resorts International Hotel, Inc. for a Casino License, Casino Control 

Commission (Feb. 28, 1979) at 8. In Resorts, the Commission held that an unfavorable 

reputation, although it raisegr..questions which must be addressed by an application, is not 

the determinative criteria for licensure. Rather, the individual's actual character and 

attributes of good character, honesty and integrity are the key. The reverse must also be 

said to be true: a good reputation may be undeserved by the existence of proof of bad 

character. In any event, when the Division raises objection to casino employee licensure 

under Section 89b(2) of the Act, it is incumbent upon an applicant to present clear and 

convincing proof of facts upon which the trier may reach a reasonable conclusion as to 

suitability. In re Boardwalk Regency Casino License Application, 180 !!d:_ Super. 324 

(App. Div. 1981); In the Matter of the Application of Boardwalk Regency Corporation and 

the Jemm Company for Casino for Casino Licenses, Casino Control Commission (Nov. 13, 

1980) at 5. In accordance with the regulatory strictness intended by the Legislature, it is 

imperative that the character and background of an applicant be ·scrutinized closely. 

Boardwalk Regency Corp., supra at 2. 

The inability of the respondent to establish a lengthy period of rehabilitation 

from his recent criminal conduct impares his ability to show that he possesses the degree 

of good character, honesty and integrity required to maintain licensure. In addition, 

respondent's misconduct was knowing and premeditated. The respondent's explanation of 

the circumstances underlying his misconduct did not serve to mitigate the seriousness of 

his actions. Accordingly, it is clear that the respondent has failed to maintain the 

requisite degree of good character, honesty and integrity for continued casino employee 

licensure. 
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I CONCLUDE that the respondent has not established, by clear and convincing 

evidence, that he possesses the requisite degree of good character, honesty and integrity 

for casino employee licensure pursuant to N.J.S.A. 5:12-89b(2). 

(C) Penalty 

Sections 129 and 130 of· the Act provide for various penalties and/or sanctions 

which can be imposed against the license of any person who has committed a violation of 

the Act. Here, the Division seeks revocation of respondent's registration and casino 

license. Given the fact..__that an insufficient period of time has passed to reasonably 

evaluate respondent's purported rehabilitation and there being no mitigating factors, the 

respondent's registration and casino license must be revoked. I so CONCLUDE. 

ORDER OP DISPOSITION 

It is ORDBllBD that the hotel employee registration . (registration No. 

31275-40) and the casino employee license (license No. 45097-21) held by Ronald P. 

Staines be RBVOKBD. 

I 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMJSSIOM, which by law is empowered to make a final decision in 

this matter. However; if_ the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:148-10. 
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I hereby PILB my Initial Decision with the CASDfO CONTROL COMMJSSION 

for consideration. 

DATE 

Receipt Acknowledged: 

~~1~ CASNbcoNTROL COMMisio 

ml/E 

-7-

933 



OAL DKT. NO. CCC 4024-85 

DOCUMENTS IN EVIDENCE 

For the petitioner: 

P-1 Atlantic City Municipal Court complaint, dated May 18, 1984 

P-2 Atlantic City Municipal Court complaint, dated April 4, 1984 

For the respondent: 

R-1 Urinalysis Report, dated May 29, 1985 

R-2 Urinalysis ]l~rt, dated June 27, 1985 

R-3 Urinalysis Report, dated September 4, 1985 

WITNESS LIST 

For the petitioner: 

James Davis 

Dennis McKelven 

Ronald F. Staines 

For the respondent: 

Ronald F. Staines 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 86-EA-113 
OAL DOCKET NO. CCC 4935-86 
LICENSE NO. 01400-21 

APPLICATION OF SUSAN C. TERRELL 

FOR RENEWAL OF HER CASINO 

EMPLOYEE LICENSE 

FINAL ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law and the initial decision of the 

administrative law judge (ALJ) having been filed with the 

Casino Control Commission (Commission); and the Commission 

having considered the entire record of these proceedings at 

its public meeting of February 18, 1987, 

IT IS on this 13th day of March 1987, ORDERED the 

initial decision is affirmed; and 

IT IS FURTHER ORDERED that the application is granted 

substantially for the reasons stated in the initial 

decision, which is incorporated herein by reference and made 

a part hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

~ ,,-
/r'./ a..-~,._...c.----. 

~-#I" ._ BY: 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

INITIAL DECISION 

OAL DKT. NO. CCC 4935-86 

AGENCY DKT. NO. 86-EA-113 

SUSAN C. TERRELL, 

Petitioner, 

v. 

DIVISION OP GAMING ENFORCEMENT, 

DEPARTMENT OP LAW AND PUBLIC 

SAFETY, 

Respondent. 

Alfred R. Scerni, Jr., Esq., for the petitioner (Wilson, Fusco, Scerni and Light, 
attorneys) 

Joanne C. Ciancimino, Deputy Attorney General, for the respondent (W. Cary 
Edwards, Attorney General of New Jersey, attorney) 

Record Closed: November 24, 1986 Decided: January 8, 1987 

BEFORE RICHARD L. VOLIVA, JR., ALJ: 

STATEMENT OF THE CASE 

Susan C. Terrell, petitioner, applied to the Casino Control Commission 

(Commission) for renewal of her casino employee license (blackjack and baccarat 

fioorperson: license no. 1400-21), pursuant to N .J.S.A. 5:12-90. The Division of Gaming 

Enforcement (Division), Department of Law and Public Safety, respondent, opposed 

renewal by reason of its contention that the petitioner had committed a disqualifying 

offense under section 86c(l), by means of section 86g, and, therefore, she lacked the 
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requisite good character, honesty and integrity, pursuant to section 90b, which 

incorporates section 89b(2) by reference. The petitioner contended that she was 

rehabilitated, pursuant to section 90h. 

PROCEDURAL HISTORY 

~s. Terrell filed her renewal application for 1984 with the Commission. By 

letter, the Commission advised the petitioner that, based upon a report received from the 

Division, dated June 10, 1986, there was a "substantial possibility" that her application 

would be denied and that she had a right to a hearing. By application filed on July 17, 

1986, the petitioner requested a hearing. On July 25, 1986, the Commission transmitted 

the matter to the Office of Administrative Law for determination as a contested case, 

pursuant to N.J.S.A. 52:14B-1 et seg. and N.J.S.A. 52:14F-1 et seg. A prehearing 

conference was held on September 23, 1986, before Administrative Law Judge Lillard E. 

Law. The matter was heard on November 24, 1986, at which time the record closed. 

FINDINGS OF FACT 

(A) UNDISPUTED FACTS 

Ms. Terrell is 31 years of age and is a lifelong resident of Atlantic City. The 

petitioner is a 1973 graduate of Holy Spirit High School. She attended Atlantic County 

College for one and one-half years, but has not earned a degree. The petitioner and her 

two children reside currently with the petitioner's mother and brother. 

From 1974 to 1978, the petitioner was employed by Atlantic County 

Manpow·er. 

From September 1978 until 1980, the petitioner was employed by Resorts 

International Hotel, Inc. (Resorts), first as a cashier for three months and then as a 

dealer. In 1979 and 1980, the petitioner successfully completed dealer training courses in 

blackjack and baccarat. 

On .June 14, 1980, the petitioner married Michael Terrell. Mr. Terrell was a 

construction worker whose employment was erratic. The petitioner did not then know 

that her husband had a drug problem. The petitioner provided tuition payments for her 
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husband to attend casino training schools. Thereafter, he was employed sporadically for 

brief periods at several casinos. Ultimately, the petitioner provided sole support for the 

family. 

From 1980 until February 1981, the petitioner was employed by the Brighton 

Hotel and Casino as a baccarat dealer. 

In February 1981, the petitioner was employed by the Atlantis Casino Hotel 

(Atlantis) as a floorperson. From March through July 1981, the petitioner was on 

maternity leave. In June 1981, she gave birth to her second child. The petitioner 

returned to work on or about July 15, 1981, but was laid off for economic reasons in 

September 1981. 

Following her layoff, the petitioner began, properly, to collect unemployment 

benefits. 

During the ensuing period of unemployment, the petitioner encountered 

increasing difficulties in her relationship with her husband and observed that he had a 

severe drug problem. This will be discussed in greater detail, infra. 

From late October 1981 until February 1982, the petitioner was employed by 

the Greate Bay Hotel and Casino, Inc., t/a Sands Ho~el and Casino (Sands) as a blackjack 

dealer. Nevertheless and with knowledge that it was improper, the petitioner continued 

to collect unemployment benefits. The benefits were med to pay accumulated debt. 

Eventually, the Sands learned of the petitioner's action. The Sands confronted the 

petitioner and, because of her positive employment record, offered her the opportunity to 

resign, which she accepted. 

The petitioner never again collected unemployment benefits. 

Also at this time, the petitioner left her husband and began to reside with her 
• 

mother. 

From April 1982 until the present, the petitioner has been employed by the 

Atlantis as a blackjack, baccarat and craps dealer. In 1986, the Atlantis paid the 

petitioner's tuition at CSI for a course in craps dealing. This was based upon the 

petitioner's perfect record of attendance, her performance and high evaluations. 
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On July 24, 1984, the petitioner was charged in the Atlantic City Municipal 

Court with a violation of N .J.S.A. 2C:20-4, theft by deception, in the amount of $1,862 

(P-2). On August 3, 1984, the complaint was amended and the charge reduced to a fourth­

degree offense, to which the petitioner pled guilty. She was given a 30-day suspended 

sentence, was fined $250 and $25 costs, placed on probation for a period of one year, and 

ordered to make restitution in the amount of $2,142, which included benefi~ improperly 

received and a fine of $280 (P-1). The petitioner, ·with some assistance from her mother, 

paid her fines and made restitution in full by May 17, 1985 (P-3). On November 1, 1985, 

the petitioner's probationary period was terminated (P-4). 

Although the conviction was of a fourth-degree offense, the petitioner 

stipulated that the full amount of benefits improperly received, in the amount of $1,862, 

could have been prosecuted successfully, which would have constituted a third-degree 

offense under N.J.S.A. 2C:20-4. 

Although the petitioner is separated from her husband, the marriage has not 

been dissolved. Mr. Terrell sought out and successfully completed drug rehabilitation 

treatment. He is currently in the United States Army and is stationed in Korea. The 

petitioner receives an allotment from the Army for child support. 

While the petitioner is at work, her mother and aunt provide child care. The 

petitioner is an active member of the PTA. 

The petitioner has not been involved in any other criminal misconduct. 

All of the preceding evidence is undisputed and believable and is thus FOUND 

AS FACT. 

(B) DISPUTED FACTS 

t 
In dispute were the circumstances underlying the petitioner's misconduct, her 

rehabilitation, and current character, honesty and integrity. 

Ms. Terrell testified that at the time of her marriage she was unaware of her 

husband's drug problem. Eventually, his attitude changed and his behavior became erratic. 

During her period of unemployment beginning in September 1981, the petitioner had 4 
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first-hand opportunity to observe her husband and verify that he did have a drug problem. 

Her efforts to pursue a cure were unsuccessful. Further, the petitioner testified that her 

husband's drug problem left sole responsibility for support and management of the family 

to her, which was extremely difficult. By the time she returned to work in late October 

1981 substantial debt had accumulated. The petitioner knew that she should not continue 

to collect unemployment benefits, but did ·so in order to pay off the debt. The petitioner 

testified that she did not think, but just acted. 

The petitioner's description of the circumstances surrounding her husband's 

drug dependency and her continued collection of unemployment benefits was corroborated 

by Alice Burleigh, the petitioner's mother, and Klarke Gill, the petitioner's aunt, as well 

as several other witnesses. Apparently, the drug dependency was severe, but was not 

recognized initially by anyone. 

For reasons which will be discussed in greater detail, I am persuaded to believe 

and accept the petitioner's testimony regarding the circumstances underlying her 

misconduct. 

The petitioner also testified that her misconduct was due, in part, to 

immaturity, and that she has learned from her mistake. The petitioner viewed her 

situation at the time as a question of survival for herself and her children. She expressed 

great sorrow and remorse for her misconduct, and pledged not to repeat it. 

Again, the petitioner's testimony was corroborated by numerous witnesses who 

are relatives and close frienm of long-standing. Essentially, the witnesses testified that 

the petitioner is a devoted and positive mother, has successfully endured a tremendous 

upheaval, and has deep regret for her misconduct. 

Although the Division did not attempt to refute the petitioner's testimony 

concerning the . circumstances underlying the incident _ and her current good character, 

honesty and integrity, it is necessary to assess her credibility. Initially, her position in 
• 

this matter must be recognized. As the petitioner and the holder of a casino employee 

license, she has a direct interest in the outcome and a bias in these proceedings. 

However, during both the hearing and my review of the record, and from my observations 

of the petitioner's demeanor, the plausibility of her testimony, the manner in which she 

participated in the proceedings and my examination of the documentary evidence and the 
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testimony of other witnesses, it appeared that the petitioner testified truthfully in every 

regard. She candidly admitted her misconduct and described in detail and with great 

humiliation the underlying circumstances. Most significantly, the petitioner's testimony 

was corroborated in every regard by the live testimony of persons who had first-hand 

knowledge of the events which transpired. Accordingly, I am persuaded to accept the 

petitioner's testimony in all respects. 

Although the petitioner claimed that her misconduct was, in part, due to 

immaturity, I am more inclined to believe that it was the result of inexperience and the 

overriding difficulty in dealing with a problem of enormous proportions. At the time the 

petitioner discovered her husband's drug dependency, she was in an extremely vulnerable 

situation. Although her actions were clearly and admittedly wrong, the underlying 

circumstances do mitigate substantially the seriousness of the misconduct. In addition, 

the absence of any other criminal misconduct supports this finding. 

The petitioner offered seven witnesses and four letters on her behalf. 

Raymond Massie was the petitioner's first witness. The witness is an attorney-at-law of 

the state of New Jersey and the Commonwealth of Pennsylvania, was previously employed 

by the Commission, has been a teacher, was a legal consultant to the Atlantis and, 

commencing in January 1987, will be an assistant secretary for the United States 

Department of Energy. Mr. Massie is also a lifelong friend of the petitioner. Mr. Massie 

testified that the petitioner enjoys an excellent reputation for honesty, good character 

and integrity within th~ community. 

Petitioner's mother, Alice Burleigh, the second witness, testified that the 

petitioner has learned from her mistakes, is a devoted and positive mother, and is well 

regarded by all members of the community. 

The petitioner also called Klarke Gill, her aunt. The witness testified that the 

petitioner is a loving and terrific mother and is well regarded within the community. 

' The petitioner next called Evelyn Mainor, a neighbor who has known the 

petitioner for her entire life. Mrs. Mainor was of the opinion that the petitioner is an 

honest and dependable person. 
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Allan Gill, the petitioner's uncle, testified that the petitioner's reputation is 

above reproach. Also, the witness observed that the petitioner had successfully overcome 

a tremendous obstacle. 

The petitioner's next witness was Natalie Washington, a lifelong friend. The 

witness testified that the petitioner enjoys an excellent reputation in the community for 

honesty and good character. Ms. Washington also testified that she would trust her 

family's welfare to the petitioner. 

The petitioner last called Margaret Givens, also a lifelong friend. The witness 

testified that the petitioner enjoys a positive reputation in the community, and is known 

as a good and independent person and a good mother. 

The petitioner also offered letters from Mari T. Saddler, who has known the 

petitioner for her entire life (R-1); Mr. and Mrs. Mainor, who have known the petitioner 

for approximately 30 years (R-2); Dorothy Quince, who has known the petitioner for the 

past 11 years (R-3); and Mary Moor, who has known the petitioner for a substantial period 

of time (R-4). Each of the authors of the letters stated strongly that the petitioner is an 

outstanding parent, a person of high standards and well regarded within the community. 

In addition to the presentation of numerous character witnesses and letters of 

support, each of which offered glowing recommendations for the petitioner by persons 

who have known her for· many years, was the fact that the witnesses had either first-hand 

knowledge of the misconduct or had been informed of the misconduct by the petitioner. It 

was abundantly evident that each of the witnesses regarded the misconduct as serious in 

nature, but had considered the underlying circumstances as well as the petitioner's 

subsequent conduct prior to testifying to their personal and the community's opinions of 

the petitioner. This testimony was extremely oersuasive and reinforced doubly the 

positive impressions made by the petitioner. 

-7-
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After consideration of the entire record in this matter, I further FIND that: 

1. At the time of her misconduct, the petitioner was confronted by an 

extremely difficult situation which consisted of being the sole support 

for her_ family, being the mother of two children, including an infant, 

. being unemployed and having discovered that her husband had a serious 

drug dependency. 

2. At the time of her misconduct, the petitioner's judgment was affected by 

the problems with which she was beset. 

3. Although the petitioner's misconduct was serious, it is mitigated 

substantially by the underlying circumstances. 

4. The petitioner's expressions of remorse for her misconduct were sincere 

and persuasive. There is little, if any, likelihood that she would repeat 

her misconduct. 

5. The petitioner is well regarded as a mother and as a person of good 

character, honesty and integrity by the community in which she lives. 

DISCUSSION OF LAW AND CONCLUSIONS 

(A) N.J.S.A. 5:12-86c(l) and N.J.S.A. 5:12-86g 

Section 86g provides that an applicant will be disqualified from licensure 

because of the commission of any act which would constitute an offense under section 

86c, even if there has not been a prosecution for such conduct. Section 86c(l) mandates 

that a person who has been convicted of any offense which "would be under New Jersey 

law at the time of application a violation of any of the provisions of law" in regard to 

Title 2C of the New Jersey statutes be disqualified from licensure. The Division alleged 
• 

that the petitioner's receipt of unemployment benefits while employed by the Sands 

constituted a violation of N.J.S.A. 2C:20-4 which, under the circumstances, disqualifies 

the petitioner · from continued licensure. By reason of the stipulation entered into 

between the parties, the petitioner's misconduct constitutes a violation of N .J .s. t\. 
2C:20-4, a third-degree offense. 

-8-
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Accordingly, I CONCLUDE that the Division has established, by the 

preponderance of the credible evidence, that the petitioner committed a disqualifying 

offense under section 86c(l), by means of section 86g. 

(B) N.J.S.A. 5:12-90h 

An applicant faced with the existence of one or more section 86c disqualifiers 

has the opportunity . to overcome the prohibition against licensure and/or continued 

registration by affirmatively demonstrating his or her rehabilitation. N .J.S.A. 5:12-90h. 

This section sets forth the following eight specific criteria to be evaluated when a 

determination of rehabilitation is to be made: 

(1) The nature and duties of the position applied !or; 

(2) The nature and seriousness o! the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the applicant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the 
offense; 

(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling, or psychiatric treat­
ment received, acquisition of additional academic or voca­
tional schooling, successful participation in correctional 
work-release programs or the recommendation of persons 
who have had the applicant under their supervision. 

First, Ms. Terrell hol<h a casino employee license and is currently employed as 

a fioorperson in the casino at the Atlantis. As such, she has direct patron contact and 

direct supervisory responsibility for casino activities. 

Second, the petitioner committed a violation o! N.J.S.A~ 2C:20-4, theft by 

deception, over a period of s~veral months, dm-ing which she was employed in the casino 

industry. Because the offense is a listed disqualifier under section 86c(l), and by reason 

of her concurrent employment within the industry, the offense is very serious. 

-9-
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Third, the seriousness of the misconduct must be viewed in its appropriate 

context. Here, a licensee employed in the industry knowingly committed a theft of public 

monies to which she was not entitled. In addition, it is apparent that the petitioner 

provided false information in the process of obtaining these monies. Although these 

factors tend to enhance the seriousness of the offense, the remaining underlying 

circumstances must also be examined. · '1ore specifically, the petitioner was in an 

extremely vulnerable position by reason of her period of unemployment prior to 

reemployment in the industry; she was the sole support for her family; she was the mother 

of two children, including an infant; and she had just learned that her husband had a 

serious drug dependency. These circumstances converged upon the petitioner and 

impaired her judgment. Accordingly, the totality of the circumstances underlying the 

incident tend to mitigate substantially the seriousness of her offense. 

Fourth, the petitioner's misconduct occurred during a period of several months 

in late 1981 and early 1982, when it ceased. Although the petitioner stopped collecting 

unemployment benefits following confrontation by her employer at that time, she did not 

continue to collect benefits despite her ensuing unemployment. 

Fifth, the petitioner was approximately 26 years of age at the time of the 

offense. Although I do not believe that immaturity was a factor, it is clear that the 

overwhelming nature of the underlying circumstances affected the petitioner's ability to 

deal reasonably with the problem. 

Sixth, the petitioner's misconduct was isolated in nature. She has not 

committed any other violations of the criminal laws. 

Seventh, there were no social conditions which contributed to the offense. 

Eighth, the petitioner has made substantial rehabilitative efforts. She . 

resigned her employment and immediately ceased collecting unemployment benefits. In 

addition, she accepted responsibility for her misconduct, pied guilty to the criminal 
• 

charges, satisfied the conditions of her sentence and made restitution promptly, albeit 

with the assistance of her mother~ Also, the petitioner excised the cause of her problem 

and took the necessary steps to ensure that there would be no repetition. The petitioner 

also resumed her career in the casino industry and has continued to perform in a most 

credible manner. Further, the petitioner has accepted and performed her parental 

945 
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responsibilities with distinction. The petitioner has expressed remorse for, and has no 

intention of repeating, her misconduct. Accordingly, there is little likelihood, if any, of a 

repetition. Essentially, there is nothing more the petitioner could do to establish her 

rehabilitation. 

I CONCLUDE that the petitioner has established, by clear and convincing 

evidence, her rehabilitation, pursuant to N .J .S.A. 5: 12-90h. 

(C) N .J .S.A. 5:12-90b 

Under section 90b, which incorporates section 89b(2) by reference, Ms. Terrell 

was required to establish, by clear and convincing evidence, her reputation for good 

character, honesty and integrity. In the Matter of the Application of Resorts 

International Hotels for a Casino License, Casino Control Commission (February 26, 

1979), at 8. In Resorts, the Commission held that an unfavorable reputation, although it 

raises questions which ·must be addressed by an applicant, is not the determinative 

criterion for licensure. Rather, the individual's actual character and attributes of good 

character, honesty and integrity are the key. The reverse must also be said to be true; a 

good reputation may be undeserved by the existence of proof of bad character. In any 

event, when the Division raises objection to licensure under section 89b(2) of the Act, it is 

incumbent upon an applicant to present clear and convincing proof of facts upon which the 

trier may reach a reasonable conclusion as to suitability. In re Boardwalk Regency Casino 

License Application, 180 N.J. Super. 324 (App. Div. 1981); In the Matter of the 

Applications of Boardwalk Regency Corporation and the Jemm Company for Casino 

Licenses, Casino Control Commission (November 13, 1980), at 5. In accordance with the 

regulatory strictness intended by the legislature, it is imperative that the character and 

background of an applicant be scrutinized closely. Boardwalk Regency Corporation at 2. 

It is readily apparent that the petitioner's misconduct was aberrational and 

that she is otherwise a person of good character, honesty and integrity. Although the fact 

that the misconduct occurred during the course of licensed employment would ordinarily 
• 

present a substantial obstacle to relicensure, the remaining underlying circumstances 

mitigated substantially the seriousness of the misconduct. In addition, the petitioner has 

fully accepted responsibility for her misconduct, regained control over her behavior, 

performed admirably within the casino industry during the past five years and, as a single 

parent, has cared for her family in a commendable manner. Accordingly, the petitioner 
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presents no risk to the public nor to the integrity of the gaming industry in this state. The 

petitioner has earned the privilege of continued licensure. An examination of the whole 

person clearly and convincingly establishes that Ms. Terrell is a person of good character, 

honesty and integrity, and is entirely suitable for licensure in this state. See, Boardwalk 

Regency Corp. 

I CONCLUDE that the . petitioner has established, by clear and convincing 

evidence, her good character, honesty and integrity under section 90b. 

DISPOSITION 

It is ORDERED that the application of Susan C. Terrell for renewal of her 

casino employee license be GRANTED. 

This recommended rlecision may be affirmed, modified or rejected by .the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILB my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

Receipt Acknowledged: 

t /137 
J 

JAN 131987 
DATE 

ml/EE 947 
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P-1 

P-2 

P-3 

P-4 

R-1 

R-2 

R-3 

R-4 

LIST OF EXHIBITS ADMITTED INTO EVIDENCE 

State of New Jersey, Department of Labor, Division of Unemployment and 
Disability Insurance - Determination and Demand for Refund on Unemployment 
Benefits and Imposition of Penalty Disqualification Because of Willful Misrepre­
sentation, re: Susan C. Terrell, January 6, 1983 

State of New Jersey v. Susan C. Terrell, Municipal Court of the City of Atlantic 
City, Complaint and Judgment, August 3, 1984 

State of New Jersey, Department of Labor, Division of Unemployment and 
Disability Insurance v. Susan C. Terrell, Superior Court of New Jersey, Law 
Division, Docket No. DJ-14, 362-83, Warrant for Satisfaction, May 17, 1985 

Letter to Susan Terrell from Betty Lou Sochocky and Marion Torian, 
November 4, 1985; Order of Termination of Probation, November 1, 1985 (2 
pages) 

Letter from Mari T. Saddler, September 20, 1986 

Letter from Mr. & Mrs. Samuel Mainor 

Letter from Dorothy Quince, November 24, 1986 

Letter from Mary Moor 
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For the petitioner: 

Alice Burleigh 

Margaret Givens 

Allan Gill 

Klarke Gill 

Evelyn Mainor 

Raymond Massie 

Susan C. Terrell 

Natalie Washington 

For the respondent: 

None 

WITNESS LIST 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-73 
OAL DOCKET NO. CCC 7176-86 
LICENSE NO. 21681-21 

STATE OF NEW JERSEY, DEPARTMENT 
OF LAW AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, FINAL ORDER 

v. 

GUY WALKER, 

Respondent. 

This matter having been opened to the New Jersey Casino 

Control Commission upon the filing of an initial decision by 

the Office of Administrative Law which incorporates a 

stipulation of settlement resolving the complaint by the 

· Division of Gaming Enforcement against the respondent for a 
I 
!1 violation of N.J.S.A. 5:12-l00(n); and the Commission having 
Ii 
,: considered the entire record of these proceedings at its 
II 
I 

I 

public meeting of March 4, 1987, 

IT IS on this ;o1"-aay of March 1987, ORDERED that the 

initial decision of the Office of Administrative Law, which 

incorporates the stipulation of settlement, is adopted~ and 

IT IS FURTHER ORDERED that Guy Walker pay a civil 

i penalty in the amount of $300, due and payable upon receipt 
ii 
il of an invoice from the Commission's Division of Financial 
:i 
11 Evaluation and Control. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY =-D-~-P=N-IA-_s ?-~-~-·L_Y_!_~-~-~~------
SENIOR ASSISTANT COUNSEL 



DMSION OF 

GAMING ENFORCEMENT, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

Petitioner, 

v. 

GUY WALKER, 

Respondent. 

Ir , 

' 

' 

~tate of New 3Jen1ey 

OFFICE OF ADMINISTRATIVE LAW 

INITIAL DECISION 

SE'M'LEMENT 

OAL DKT. NO. CCC 7176-86 

AGENCY DKT. NO. 87-73 

William E. Mountford, Jr., Deputy Attorney General for petitioner (W. Cary 
Edwards, Attorney General of New Jersey, attorney) 

Guy Walker, respondent, pro ~ 

Record Closed: January 22, 1987 Decided: J a n u a r y 2 9 , 1 9 8 7 

BEFORE STEPHEN W. THOMPSON, ALJ: 

STATEMENT OF THE CASE 

The• Division of Gaming Enforcement(Division), Department of Law and Public 

Safety, petitioner, charged Guy Walker, respondent and the holder of casino employee 

license no. 21681-21, with a violation of N.J.S.A. 5:12-l00n, for which the Division seeks 

the imposition of a penalty pursuant to section 129 of the Casino Control Act(Act). 

New Jersey Is An Equal Opportunity Employer 

351 
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PROCEDURAL HISTORY 

The Division filed its complaint with the Casino Control 

Commission(Commission) on August 29, 1986. The Commission notified the respondent of 

the complaint and advised him of his right to a hearing. By letter filed with the 

Commission, the respondent requested a hearing. On October 21, 1986, the Commission 

transmitted the matter to the Office of Administrative Law for determination as a 

contested case, pursuant to N.J.S.A. 52:14B-1 et seq. and N.J.S.A. 52:14F-1 et seq. A 

prehearing conference was conducted on December 11, 1986. The hearing was scheduled 

for January 22, 1987, at the Office of Administrative Law, 1201 Bacharach Boulevard, 

Atlantic City, New Jersey. The record closed on the heari~ date. 

FINDINGS OF FACT AND CONCLUSIONS 

At the hearing, the parties agreed to a settlement and have prepared a 

settlement agreement indicating the terms thereof, which is attached and fully 

incorporated within the body of this Initial Decision. 

I have reviewed the record and the terms of the settlement and I PIND: 

1. The parties have voluntarily agreed to the settlement on the record. 

2. The settlement fully disposes of all issues in controversy. 

After being placed under oath, the respondent testified that he fully 

understood and consented to all the terms and conditions of the settlement. Deputy 

Attorney General Mountford entered consent on behalf of the Division. 

I CONCLUDE that this matter is no longer a contested case before the Office 

of Administrative Law. 

DISPOSITION 

It is ORDERED that the parties comply with the settlement terms and that 

these proceedings be CONCLUDED. 

952 
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This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N .J .S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

Receipt Acknowledged: 

I-JO-i1 
DATE ·L~ 

FEB 3 1987 
DATE 

ij 

-3-
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APPLICATION OF MARTHA WALKER 

FOR A CASINO EMPLOYEE LICENSE 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 86-EA-14 
APPLICATION NO. 55027-21 
OAL DOCKET NO. CCC 1695-86 

ORDER 

A hearing having been held before the Office of 

Administrative Law; and an initial decision of the 

administrative law judge (ALJ) having been filed with the 

Casino Control Commission (Commission) and the Commission 

having considered the entire record of these proceedings at 

it public meeting of January 14, 1987, 
rJ .. fh 

IT IS on this ·_'.?\U'~ay of May 1987, ORDERED that the 

initial decision is modified as follows: 

The ALJ's conclusion that the applicant 
is disqualified from licensure pursuant 
to N.J.S.A. 5:12-86(c) (2) based upon her 
1977 and 1981 convictions for welfare 
fraud in violation of N.J.S.A. 2A: 
111-2 is in error. Pursuant to section 
86(c), convictions are to be evaluated 
under the criminal law in effect at the 
time of application. The applicant 
filed for a casino employee license on 
June 26, 1984, when Title 2C was in 
effect. Under Title 2C, welfare fraud 
is a violation of N.J.S.A. 2C:20-4, 
theft by deception. Pursuant to section 
86(c) (1), theft is a disqualifier if it 
is a crime of at least the third degree. 
Theft is a third degree crime if the 
amount exceeds $500 but is less than 
$75,000. N.J.S.A. 2C:20-2b(2) (a). 
Since the applicant's convictions 
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involved $2749 and $7253, respectively, 
she is disqualified under section 
86 (c) (1). 

IT IS FURTHER ORDERED that the application of Martha 

Walker for casino employee license is denied substantially 

for the reasons stated in the initial decision, as modified, 

which is incorporated herein and made a part hereof; and 

ii IT IS FURTHER ORDERED that the applicant is prohibited 
,, 

I 

I 
I 

1, 

:I 
:1 
'I 

!I 

ii 

from reapplying for or obtaining any license, registration, 

qualification or approval under the Casion Control Act 

except pursuant to the provisions of N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: ____ -J~~~::::::::==--..:..:....,..a~----
DENNIS D LY 
SENIOR ASSISTANT COON EL 
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OFFICE OF ADMINISTRATIVE LAW 

MARTHA WALKER, 

Petitioner, 

v. 

STATE OP NEW JERSEY, 

DEPARTMENT OP LAW AMD 

PUBLIC SAFETY, DMSION 

OP GAMING ENFORCEMENT, 

Respondent. 

Martha Walker, petitioner, pro~ 

INITIAL DECISION 

OAL DKT. NO. CCC 1695-86 

AGENCY DKT. NO. 86-EA-14 

Ralph Puseo, Deputy Attorney General, for respondent (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Record Closed: October 4, 1986 Decided: November 17, 1986 

BEFORE EDGAR lL ROLIIBS, ALJ: -- ···-

STATEMENT OF THE CASE 

The Division filed a letter with the Casino Control Commission on January 27, 

1986 advising , the Commission that the petitioner had a criminal record but made no 

recommendation with regard to her licensure as a casino employee. Nevertheless, the 

Commission transmitted the matter to the Office of Administrative Law to be heard as a 

contested case pursuant to N.J.S.A. 52:14F-l et seq. There was a pretrial conference held 

by telephone on June 6, 1986, at which time the petitioner stipulated that she had been 

956 
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convicted 6n- two separate occasions in Atlantic County. The matter was heard in 

Atlantic County on September 4, 1986 and the record was held open for two weeks in order 

to give the petitioner an opportunity to supply the administrative law judge with letters of 

recommendation. She supplied one letter and requested an extension in order to supply 

additional letters. The record was held open until October 4, 1986 in order to give 

petitioner an opportunity to supply additional letters which she failed to do. 

FACTS 

It appears from the exhibits in evidence that the petitioner was convicted of 

welfare fraud on her plea of guilty in February 1977 for which crime she was incarcerated 

for 15 days in the Atlantic County Jail. It also appears that she was again convicted of 

welfare fraud on her plea of guilty in February 1981 and placed in the Atlantic County Jail 

for 120 days on this occasion. Both the 1977 and the 1981 convictions were for violatiom of 

2A:lll-2 which is one of those crimes enumerated in N .J .S.A. 5:12-86c(2); which crimes are 

considered to be automatic disqualifiers for casino licensure. 

I CONCLUDE that the petitioner has committed offenses which disqualify her 

from casino employee licensure unless she can affirmatively show that she has been 

rehabilitated. 

REHABILITATION 

The petitioner appeared without an attorney and was not prepared to prove 

either her reh•bilitation or her good character, honesty and integrity. She was not --- . -articulate and she d_enied facts asserted in the indictments to which she pied guilty. She 

testified that she was an AFDC parent for many years; she could not recall how many. 

She had raised eight children and still has two minor children at home. She has never been 

a m_ember of the work force until recently when she began working as a nurses' aide. She 

was a sympathetic witness but she was not convincing either because of her lack of • 
preparedness, her inability to recall much of her past or because she was attempting to 

minimize her involvement in these crimes. She was given an opportunity to provide 

letters of recommendation and supplied one which is marked P-1 in evidence. She 

requested additional time but was unable to supply any additional letters of 

957 
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recommendation either within or without the time permitted her to do so. I cannot 

conclude that the petitioner has affirmatively established her rehabilitation nor can I 

conclude that she has proved her good character, honesty and integrity by clear and 

convincing evidence. The evidence in this case was minimal despite a lengthy opportunity 

for the witness to provide letters of recommendation and rehabilitation. 

I ORDER that the application of petitioner, Martha Walker, for a casino 

employee license be DENIED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this ~ecommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMISmON for 

consideration. 

DATE 

Receipt Ackriow !edged: 

NOV 201986 
DATE 

SC 
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WITNESS LIST 

For petitioner: 

Martha Walker 

EXHIBIT LIST 

P-1 Letter from King David Care Center of Atlantic City 

R-1 Memo - Welfare Board 

R-2 Indictment 

R-3 Disposition 

R-4 Indictment 

R-5 Disposition 

95~J 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NOS. 87-114 & 87-EA-151 
OAL DOCKET NO. CCC 7470-86 
REGISTRATION NO. 63366-40 
APPLICATION NO. 66461-22 

STATE OF NEW JERSEY, DEPARTMENT 
OF LAW & PUBLIC SAFETY, DIVISION 
OF GAMING ENFORCEMENT, 

Complainant, 

v. ORDER 

BENJAMIN H. WATERS 

Respondent. 

AND 

APPLICATION OF BENJAMIN H. WATERS 
FOR A CASINO EMPLOYEE LICENSE 

A hearing having been held before the Office of 

Administrative Law: and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission): and the -Commission having 

considered the entire record of these proceedings at its 

public meeting of June 3, 1987, 

IT IS on this / d-. 't't\., day of June 1987, ORDERED that the 

initial decision is modified: 

1. to find Mr. Waters rehabilitated within the 
meaning of section 91(d) of the Casino 
Control Act because: (1) he is employed in a 
maintenance and cleaning job, a position 
which poses a minimal threat to the integrity 
of casino operations: (2) he committed the 



i 

I 
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disqualifying offense over four years ago, an 
isolated event in an otherwise law-abiding 
life, and (3) he has agreed to make 
restitution of the unemployment benefits 
unlawfully received; and 

2. to correct the reference on page two, 
paragraph three to "casino hotel 
registration" to read "casino employee 
license". 

IT IS FURTHER ORDERED that the application of Benjamin 

H. Waters for a casino employee license is denied and the 

complaint for revocation of his casino hotel employee 

registration is dismissed, without prejudice, substantially 

for the reasons stated in the initial decision, as modified, 

which is incorporated herein by reference and made a part 

hereof; and 

IT IS FURTHER ORDERED that Benjamin H. Waters is 

prohibited from applying for or obtaining any other license, 

registration, qualification or approval required under the 

Casino Control Act except pursuant to N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

~ 9-.;-A 
BY: DENNIS DALY ~ 

SENIOR ASSISTANT COUNSEL 
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&tatt of Nem Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATB OP NEW JBRSBY, DEPARTMBHT 

OP LAW & PUBLIC SAFBTY, DIVISION 

OP GAMIHG EHPORCBIIBHT, 

Petitioner, 

v. 

BENJAMDf WATBRS, 

Respondent. 

DflTIAL DECISION 

OAL DKT. NO. CCC 7470-86 

AGENCY DKT. NO. 87-114 

Nancy Scharff, Deputy Attorney General, on behalf of petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Benjamin Waters, respondent, pro!! 

Record Closed: March 17, 1987 Decided: April 30, 19 87 

BEFORE EDGAR R. BOLMBS, ALJ: 

PROCEDURAL HISTORY 

The Division of Gaming Enforcement by way of complaint filed with the 

Casino Control Commission on September 26, 1988, and a letter filed with the Casino 

Control Commission on January 26, · 1987, alleges that the respondent's casino hotel 

registration #63366-40 should be revoked and his application for casino employee 

licensure ~nbn-gaming) should be denied because he was convicted of a crime enumerated 

in N.J.S.A. 5:12-86 C(l) to wit: "N.J.S.A. 2C:20-1 et seg .... third degree." The respondent 

requested a hearing and the matter was transmitted to the Office of Administrative Law 

to be heard as a contested case pursuant to N.J.S.A. 52:14F-1 et seq. 

New Jeruy Is An Equal Opportunity Employer 
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The matter was pretried on December 23, 1986, and the parties convened in 

the Absecon Municipal Court for a final hearing on March 17, 1987. 

DISQUALIFICATION AND REMAINING ISSUES 

The respondent does not contest his conviction for theft by deception in the 

third degree contrary to N.J.S.A. 2C:20-4 (unemployment benefits theft in an amount 

greater than $500). This is a crime listed in N.J.S.A. 5:12-86 C(l) and results in automatic 

disqualification from casino employee licensure and may result in disqualification from 

casino hotel registration. 

I PIND that the respondent has been convicted of an N.J.S.A. 5:12-86 C(l) 

offense. Based on this finding, the following issues rem$.in: 

1. 

2. 

Should the respondent's casino hotel registration be revoked pursuant to 

N.J.S.A. 5:12-91b? 

Is the respondent rehabilitated from his conviction for the purpose of 

obtaining a casino employee licensure notwithstanding this conviction, 

pursuant to N.J.S.A. 5:12-90h? 

3. If the respondent's casino hotel registration is revoked, is he 

rehabilitated from this conviction for the purpose of saving his casino 

hotel registration pursuant to N.J.S.A. 5:12-91d? 

4. Can the . respondent show by clear and convincing evidence that he 

possesses the good character, honesty, and integrity required for casino 

employee licensure by N.J.S.A. 5:12-89b(2) and 90b? 

RESPONDENTS EVIDENCE 

The respondent is a- 58 year old man who appeared without counsel, friend or 

letter of recommendation. He has a 10th grade education and a spotty work record as a 

result. He formerly had a drinking problem but has stopped drinking at his doctors urging. 

He did not identify any physical ailment; however. He is a sometime maintenance man in 

the hotel and motel industry who exists on unemploymen~ in the winter months and 
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performs heavy cleaning chores in the summer, meaning stripping and buffing fioors. He 

has no police record·, at all except for this single conviction. This conviction resulted from 

his conscious failure to alert the tmemployment benefits office that he had secured 

employment. He did so because he needed the money (needed it badly, he claimed) in 

order to furnish an apartment for a lady friend with whom he was having an affair of the 

heart. He has not repaid more than $345.00 of the restitution order of $3,536.00 made by 

Judge Guerrera primarily because he has been unemployed most of the winter months 

since then and requires all of his summer earnings to live. 

He brought no letters of recommendation from supervisors with him because 

many of the hotels where he was formerly employed have been blown up, tom down, 

rebuilt, or converted to casinos. In addition, he said that he did not wish to intrude on his 

fellow workers and friends by subpoenaing them to the hearing. He claimed that people 

no longer wish to get involved, especially in court proceedings. Besides, he said, he could 

tell me about himself better than anyone else. 

The rehabilitation statutes N.J.S.A. 5:12-90d and 91h require the following 

findings of fact: 

1. The respondent's registration is for heavy cleaning in the casino hotel. 

He applied for licensure so that he could also perform heavy cleaning in 

the casino. 

2. The offense was not one of the more serious crimes, it was consumated 

without violence. He kept unemployment benefits to which he was not 

entitled. 

3. The respondent needed additional money in order to provide for a woman 

friend. 

4. The offense occured during the period from July 8, 1982, through 

January 3, 1983. 

5. The respondent was 54· years old at the time of the offense • 
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6. This is an isolated notation in the respondent's otherwise clean record. 

7. This pro ~ respondent did not discuss the social conditions which may 

have contributed to the incident. However, he did not appear to have 

been advantaged. 

8. The only evidence of rehabilitation offered by the respondent was his 

otherwise clean record since the offense. Judge Guerrera, his sentencing 

judge, who had the benefit of a presentence investigation report not 

available here, found the following: 

1. The defendent's conduct neither caused nor threatened serious 

harm. 

2. The defendant did not contemplate that his conduct would cause or 

threaten serious harm. 

3. The defendant has compensated or will compensate the victim of 

his conduct for the damage or injury that he sustained, or 'Ni 11 

participate in a program of community service. 

4. The defendant has no history of prior delinquency or criminal 

activity or has led a law-abiding life for a substantial period ,Jr 
time before the commission of the present offense.-

5. The defendant's conduct was the result of circumstances unlikely 

to recur. 

6. The character and attitudes of the defendant indicate that he i~ 

unlikely to commit another crime or offense. 

10. The defendant is particularly likely to respond affirmatively to 

probationary treatment. 

11. The imprisonment of the defendant would entail excessive hardship 

to himself or his dependents. 
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12. The willingness ot the defendant to cooperate with law 

enforcement authorities. 

The only aggravating factor he found was the need for deterrence. 

I CONCLUDE that the respondent has failed to prove by clear and convincing 

evidence that he possesses the good character, honesty, and integrity for casino licensure 

as required by N.J.S.A. 5:12-89b2 and 90b. 

I also CONCLUDE that the respondent has failed to affirmatively show that he 

is rehabilitated pursuant to N.J.S.A. 5:12-90h and 91d. 

I ORDER that the respondent's petition for casino employee llcensure (non­

gaming) be dismissed. 

I do not CONCLUDE that the respondent's casino hotel registration should be 

revoked, however. I am persuaded that the respondent should have another opportunity to 

satisfy his restitution order. 

I, therefore, DISMISS WITHOUT PRBlUDICE the Division's complaint seeking 

revocation of the respondent's casino hotel registration. Should the respondent not satisfy 

the restitution order, the Division may file another complaint seeking revocation or an 

objection to the respondent's renewal of his registration at any time. It is so ORDERED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMM:DmlON', which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby PILE my Initial Decision with the CASINO CONTROL COMMJSSION 

for consideration. ·.-

DATE 
be 

t1AY5 1'87 

Receipt Acknowledged: 

~~ROLC@t~ 
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WITNESSES 

Benjamin Waters, Respondent 

EXHIBITS 

For Petitioner: 

P-1 Indictment 85-04-0600A and Disposition 

P-2 Arrest Report June 21, 1985 

P-3 Complaint XX04345 

P-4 UIB Demand 

P-5 Wage Information Inquiry 

P-6 um Payment Record 

P-7 Referral for Criminal Prosecution 

P-8 Record of Hearing 

P-9 Notice of Hearing 

P-10 UIB Printout (3 pages) 

P-11 Probation Report 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 84-419 
OAL DOCKET NO. CCC 3933-86 
REGISTRATION NO. 18851-40 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFOR~EMENT, 

Complainant, 
ORDER 

v. 

MICHAEL P. WATERS, 

Respondent. 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

Administrative Law Judge (ALJ) having been filed with the 

Casino Control Commission (Commission); and the respondent 

having filed exceptions to the initial decision; and the 

Commission having considered the entire record of these 

proceedings at its public meeting of March 18, 1987, 

IT IS on this /~:!day of June 1987, ORDERED that the 

initial decision is modified as follows: 

The Commission agrees that the . 
respondent has committed an inimical 
offense requiring disqualification under 
N • J • S • A • 5 : 12 - 8 6 ( c ) ( 4 ) and ( g) • 
Nevertheless, the Commission rejects 
that portion of the initial decision 
wherein the ALJ indicated that, to avoid 
a finding of disqualification pursuant 
to section 86(c) (4) . of the Act, the 
respondent must show his • rehabilitation 
"by clear and convincing evidence." 
Init. dee. at 8. It is 
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neither necessary nor appropriate to 
ascribe a burden of proof standard in 
these circumstances. A distinction must 
be drawn between rehabilitation from a 
section 86(c) (1) or (3) disqualifying 
offense pursuant to sections 90(h) or 
91(d) of the Act and rehabilitation as 
an aspect of the inimical analysis. In 
the former situation, disqualification 
is established once it is shown that the 
respondent committed an enumerated 
offense. The respondent is then 
afforded the opportunity to 
affirmatively demonstrate his 
rehabilitation from that 
disqualification. It is well 
established that, consistent with other 
affirmative licensing criteria, the 
respondent must prove his rehabilitation 
by clear and convincing evidence. 
Application of Richard Romanishin for a 
Casino Employee License, Docket No. 
84-EA-85 (Commission order May 23, 
1985); Application of Chester R. 
Brathwaite for a Casino Employee 
License, Docket No. A-4252-82T3 
(Unpublished opinion reversing 
Commission decision January 23, 1984). 

However, unlike a section 86(c) (1) or 
(3) situation, disqualification pursuant 
to section 86(c) (4) is not established 
upon demonstrating that the respondent 
committed the offense in question. Such 
a determination can only be made after 
considering all the circumstances 
surrounding the offense: its nature, 
its remoteness, and the offender's 
conduct subsequent to the offense, i.e., 
essentially the same factors which bear 
upon rehabilitation. Application of 
Donna Davis, 8 N.J.A.R. 301 (Commission 
decision December 27, 1985); State v. 
Theodore Williams, Docket No. 84-288 
(Commission order May 1, 1987). 

Here the Division established that the 
respondent committed theft of services 



-3-

(fourth degree), which is not an 
enumerated disqualifier pursuant to 
sections 86(c) (1) or (3), and that the 
theft was from the casino where he was 
employed. At this point, the Division 
had established a case for the 
respondent's disqualification. It was 
then incumbent upon the respondent to 
show that he was rehabilitated; that is, 
the burden of going forward with 
evidence (but not the ultimate burden of 
proof), had shifted. Considering the 
offense was both recent and serious, the 
respondent was easily led astray, he 
willingly repeated the illegal conduct 
and he ceased it only upon arrest, we 
find no persuasive evidence of 
rehabilitation. The respondent is 
disqualified pursuant to N.J.S.A. 
5 : 12 - 8 6 ( c) ( 4 ) and ( g) • 

IT IS FURTHER ORDERED that the casino hotel employee 

registration held by Michael P. Waters is revoked 

substantially for the reasons stated in the initial 

decision, as modified, which is incorporated herein and made 

a part hereof; and 

IT IS FURTHER ORDERED that the respondent is prohibited 

from reapplying for or obtaining any license, registration, 

qualification or approval under the Casino Control Act 

except pursuant to the provisions of N.J.A.C. 19:41-8.S(a). 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: ~9-_4 __ D_E_N_N_I_S_D_AL_Y ____ :::s-----'l!r.-----------
SENIOR ASSISTANT COUNSEL 
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-• ~tate nf New 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

DIVISION OP GAMING ENFORCEMENT, 

DEPARTMENT OP LAW AND PUBLIC SA.PBTY, 

Petitioner, 

v. 

MICHAEL P. WATERS, 

Respondent. 

INmALDECJSION 

OAL DKT. NO. CCC 3933-86 

AGENCY DKT. NO. 84-419 

William E. Mountford, Jr., Deputy Attorney General, for petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Laurence c. Connell, Esq., for respondent (D. William Sub in, Esq., of counsel) 

Record Closed: November 21, 1986 Decided: January 7, 1987 

BEFORE LILLARD B. LAW, ALJ: 

STATEMENT OF THE CASE 

The Division of Gaming Enforcement, Department ot Law and Public Safety 

(Division) filed a complaint with the Casino Control Commission (Commission) on or about 

December 7, 1984, seeking an Order revoking the aasino employee registration previously 

issued to respondent Michael P. Waters No. 18851-40. The complaint alleges that 
• respondent Waters had committed offenses for which he had been placed under arrest and 

which had not been resolved by a court of competent jurisdiction at the time of the filing 

of the complaint before the Com mission. The Division's complaint specifically alleges 

l 972 
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that respondent Waters is in violation of N.J.S.A. 2C:20-8b (theft of services) and N.J.S.A. 

2C:5-1 (conspiracy) in that respondent used the name of another person to obtain 

complimentary privileges for a patron and that respondent had authorized the use of a 

credit card that ~ad b~en obtained in an unauthorized manner for expenses accrued by the 

patron. The Division contends, among other things, that the statutory violations are per 

se disqualifying offenses pursuant to N.J.S.A. 5:12-86(c)(l) and, further, that respondent's 

continued registration would be inimical to the policies of the Casino Control Act (Act). 
N.J.S.A. 5:12-86(c)(4) • . 

On December 20, 1984, through counsel, respondent requested a hearing on the 

proposed revocation of his registration. Thereafter, on June 16, 1986, the matter was 

transmitted to the Office of Administrative Law for determination as a contested case 

pursuant to N.J.S.A. 52:148-1 et ~- and N.J.S.A. 52:14F-1 et ~- Subsequent to a 

prehearing held on July 24, 1986, a hearing was held on September 15, 1986, in the 

absence of respondent, however, with the consent of his attorney. The hearing was 

conducted at the Atlantic City Office of Administrative Law, Atlantic City,_ New Jersey. 

The parties requested and were granted leave to submit post hearing memoranda with the 

last submission received by the undersigned on November 21, 1986, which constituted the 

closing of the herein record. 

ISSUES 

As agreed upon and set forth in the prehearing order, the issues for 

consideration by this tribunal are: 

A. Whether respondent is disqualified from holding a casino 
employee license by virtue of his commission of an offense 
(or-offenses) enumerated in N .J.S.A. 5:12-86c? 

B. If relevant, whether respondent is rehabilitated, pursuant to 
N.J.S.A. 5:12-90h? 

t. Whether respondent's continued licensure is inimical to the 
policies of the Casino Control Act, pursuant to N.J.S.A. 5:12-
86(c)(4)? 

D. Whether the Division can prove that the respondent 
committed an offense pursuant to N.J.S.A. 5:12-86g? 
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E. Whether, under the facts of this matter, respondent is 
eligible for a waiver of a disqualification criteria, pursuant to 
N.J.S.A. 5:12-91e? 

UNCONTESTED FACTS 

The following facts are neither disputed nor contested and, therefore, are 

hereby adopted as FINDINGS OF FACT in this matter. 

By way of an Order, dated January 28, 1985, the Commission suspended 

respondent's casino hotel employee registration pending the final disposition of this 

matter. 

The evidence proffered by the parties demonstrated that a complaint and 

summons issued by the Atlantic City Municipal Court in the matter of The State of New 

Jersey v. Michael Patrick Waters, dated October 1, 1984, charge and alleged respondent 

that: 

within the jurisdiction of this court commit an act of theft by 
knowingly diverting the disposition of services of another to which 
he was not entitled, to his own benefit and to the benefit of 
another also not entitled thereto in violation of N.J.S.A. 2C:20-8b. 

and; 

within the jurisdiction of this court and with the purpose of 
advancing the commission of a Theft, agree to aid such other 
person in the planning or commission of a theft and in pursuance of 
this agreement, committed along with Mario Nardone an overt act, 
namely a theft of services, in violation of N.J.S.A. 2C:5-2 (J-1). 

The basfs for the complaint is found in an Investigation Report filed with the 

New Jersey State Police by Detective Michael S. Riggs dated October 2, 1984. The 

Investigation Report demonstrates that on September 28, 1984, Detective Riggs 

interviewed respondent. Subsequent to the Detective having advised respondent of his 

Mirandal rights, which respondent waived in writing, respondent made certain admissions 

concerning his conduct as a hotel desk clerk while employed at the Trump Plaza 

1 Miranda v. Arizona, 284 U.S. 436(1966) 
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Hotel/Casino during the period of June through the latter portion of September 1984 

(P-1). Respondent asserted he had first met an individual identified as Mario Nardone at 

the Brass Rail Tavern located on Mt. Vernon Street in Atlantic City in late June or early 

July 1984. Respo"nderit had no further contact with Nardone until Augusut 15, 1984, at 

which time Nardc;me was a hotel guest at Trump under the name of Brian Cheli. Nardone 

used a green American Express credit card issued to a Brian Cheli to pay his hotel and 

other chargeable bills. While Nardone was a guest at the Trump, Nardone asked 

respondent to remove the blue copies from the credit card vouchers he had used at the 

hotel, offering to pay respondent $5 for each blue copy removed. Nardone asserted he 

could make credit cards from these receipts. Respondent refused to rem·ove the blue 

copies as requested by Nardone. However, respondent accepted payment from Nardone 

for his hotel accounts with the use of a credit card made out to Brian Cheli upon 

Nardone's representation to respondent that Nardone was Brian's friend. 

Respondent next had contact with Nardone approximately two weeks after 

Nardone had checked-out of the hotel using the credit card issued to Cheli. On these 

subsequent occasions, Nardone would loiter around the front desk of the hotel and inquire 

of respondent for the names of hotel guests registered under its complimentary policy. 

Respondent acquiesced to Nardone's request and provided Nardone with names of 

complimentary guests as well as issuing hotel room keys to Nardone. Nardone then used 

the guests names and hotel room keys provided by respondent, for identification to 

fraudulently purchase services at the Trump Hotel/Casino. Respondent joined Nardone 

for drinks at the hotel's bars or restaurants approximately four (4) times while Nardone 

used the false identification. 

On September 25, 1984, respondent provided Nardone with the name of 

William Beatty, a hotel guest who was to check out and leave Trump on Thursday, 

September 27, 1981. On the evening of September 26, 1984, Nardone appeared at the 

hotel with two men and proceeded to the Trump's Ivana's Restaurant. Subsequently, a 

telephone call was placed by the bartender from the restaurant to the hotel's front desk, 

inquiring as- to whether William Beatty could make charges on his room. Respondent did 

not receive the telephone call but, rather, it was taken by another front desk clerk, Nan 

Thompson, who advised the caller that Beatty had checked out of the hotel and no charges 

could be placed on Beatty's account. Nardone then purportedly asked the bartender to 
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speak to "Mike", respondent herein, about the matter. Respondent advised the bartender 

that no charges against Beatty's account would be accepted. Subsequently, Nardone who 

was claiming to be Beatty, telephoned respondent from the restaurant and asked 

respondent, "What do· I have to do, check back in?" Respondent answered ''Yes" and 

invited the caller to come to the hotel's front desk. Thereafter, Nardone appeared at the 

front desk and was present when two hotel guests arrived to check in. One guest, 

identified only as Duffy, shouted out his room number as #1501, which was overheard by 

Nardone. Shortly thereafter, a telephone call was received by front desk clerk Thompson 

from Ivana's Restaurant inquiring as to whether Duffy could charge his account. 

Thompson repeated the name Duffy in a loud voice. Duffy, who was nearby, overheard 

Thompson and declared that no one was authorized to charge to his account. Respondent 

subsequently left his work station to go home and had no further contact with Nardone 

thereafter. 

Subsequent to the Atlantic City complaint against respondent, it was 

recommended and approved for respondent's participation in the Atlantic County Pretrial 

Intervention Program (PTI) pursuant to R. 3:28 and in accordance with N.J.S.A. 2C:43-12 

and 13. As a consequence of respondent's acceptance and entry into PTI, one count of the 

complaint was dismissed by the Honorable Manuel H. Greenberg, J.S.C.; i.e., conspiracy to 

commit theft of services. N.J.S.A. 2C:5-l (J-1) Respondent has successfully completed 

the terms and conditions of the PTI program and is currently employed as a host and 

maitre d'hotel at the Pier House, Key West, Florida (Respondent's Affidavit). 

Respondent did not appear at the hearing and, therefore, offered no testimony 

on his own behalf. Upon application by his attorney, with no objection advanced by the 

Deputy Attorney 9eneral on petitioners behalf, respondent was granted leave to submit an 

affidavit concerning his employment subsequent to the suspension of his employment 

registration and the- resolution of the criminal proceedings. There is currently pending an 

expungement application, pursuant to the provisions at N.J.S.A. 2A:168A-3. 

1his concludes a recital of the uncontested facts in this matter. 
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DISCUSSION AND CONCLUSIONS 

A review of the evid_ence clearly demonstrates that respondent, by his own 

admissions, engaged in activities which resulted in the theft of services from his 

employer, Trump _Plaza Hotel/Casino N.J.S.A. 2C:20-8b. Theft of services, provides that: 

A person commits theft if, having control over the disposition of 
services of- another, to which he is not entitled, he knowingly 
diverts such services to his own benefit or to the benefit of another 
not entitled thereto. 

The Division contends that respondent's alleged violation of N.J.S.A. 2C:20-8b 

constitutes a violation of N.J.S.A. 5:12-86c(4), pursuant to N.J.S.A. 5:12-86g, and 

therefore requires that respondent's employment registration be revoked. N.J.S.A. 

5:12-86g provides that an applicant be disqualified from licensure by virtue of the 

commission of any acts which would constitute any offense unde N.J.S.A. 5:12-86c, even 

if such conduct has not or may not be prosecuted under our criminal laws. N.J.S.A. 

5:12-86c(4) is commonly referred to as the "inimical clause" of the Casino Control Act. 

The standards by which section 86c(4) are to be applied in individual cases where a 

determination is to be made as to whether an offense is inimical to the purposes and 

policies of the Act is set forth by the Commission in In the Matter of the Application/of 

Resorts International Hotel, Inc., for a Casino License, Casino Control Commission No. 

79-CL-1, (February 26, 1979), where it stated at 15: 

••• The nature of the offense, the events surrounding it, including 
any mitigating or aggravating factors, the remoteness . of the 
offense and the offender's conduct since the offense to the present 
are all matters to be considered. Without limiting the notion of 
what is "inimical" to the Act or to gaming, it would appear to 
encompass those offenses which, when viewed in light of all the 
circumstances, indicate that participation by that person either 
would jlfstiflably undermine public confidence in the integrity of 
the regulatory process and of gaming operations or would create or 
enhance the dangers of unsuitable, unfair or illegal practices, 
methods and activities in the conduct of gaming or the carrying on 
of the business or financial arrangements incidental to gaming . . operations. 

Further, our Appellate Division of Superior Court held that inimical means 

"adverse to the policy of the act and gaming operation." In the Matter of the Hotel and 

Restaurant Employees and Bartenders International Union Local 54, (N.J. App. Div. 

July 11, 1985, A-993-82T5, A-317-84T5, A-525-84T5, A..;,880-84T5) (unreported at 17 .). 
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The Division argues the actual nature of the offense whereby respondent 

knowingly and intentionally provided Nardone with hotel room keys and the names of hotel 

guests for Nardone's unauthorized use, together with the additional potential harm that 

could have been visited upon ~espondent's employer by such conduct, renders respondent's 

continued registration to be inimical to the Act. 

Respondent argues, among other things, that the Division has failed to provide 

sufficient evidence to bring the alleged offense within the scope of N.J.S.A. 5:12-86. He 

observes that the grading of crimes involving theft is regulated by N.J.S.A. 2C:20b, 

where, under subsection (2)(a), theft is a crime of the third degree if the am·ount involved 

is more than $500 but less than $75,000. Unde_r subsection b(3), theft is a crime of the 

fourth degree where the amounts are between $200 and $500 and; if the amount if under 

$200, the offense constitutes a disorderly persons offense. The respondent concedes that 

the Division alleges a theft in the amount of $3,291 against Nardone, however, there is no 

specific allegation as to the amounts involved with respondent. Respondent further 

concedes that while there is some evidence of respondent's wrongdoing, there is 

insufficient evidence to bring the alleged criminal activity beyond the realm of a 

disorderly persons offense. Therefore, respondent argues, under N.J.S.A. 5:12-86, theft 

which constitutes a fourth degree crime or a disorderly persons offense is not a 

disqualifying criteria. Consequently, respondent should not be disqualified under the 

statute nor should he be suspended or have his employee registration revoked. 

Respondent asserts that he was fully cooperative at all times during the 

investigation of the alleged wrongdoing. He asserts that the nature of his employment did 

not place him in a key position while admitting that he did occupy a position of 

responsibility witlt control over areas which were subject to abuse by theft. Respondent 

contends, moreover, that the alleged activity occurred on only three or four occasions and 

did not involve large amounts of money. He also argues that he has demonstrated his 

rehabilitation by successfully completing the PTI program and by subsequently 

maintaining employment in the restaurant business without any other charges having been 

filed against him. 

With respect to the issue as to whether or not respondent has established his 

rehabilitation, the only evidence before this tribunal is respondent's assertion he has 

successfully completed PTI and that he is presently employed in the restaurant industry 
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and nothing more. Respondent offered no witnesses on his own behalf regarding his 

honesty, character or other indicia to assess his demeanor. While it is commendable that 

he successfully completed the PTI program and has located other employment outside of 

the casino industry, · this, in · itself, it not sufficient to establish rehabilitation. I 

CONCLUDE, therefore that respondent has failed to establish, by clear and convincing 

evidence, that he is, in fact, rehabilitated. 

With ·respect to the issues to be addressed and determined by this tribunal, I 

FIND and CONCLUDE that the Division has established, by the preponderance of the 

credible evidence, that respondent's conduct constitutes a violation of N.J.S~A. 2C:20-8b, 

theft of services. While there is inconclusive evidence that respondent's offenses rise to 

the level of crimes of the second or third degree under N.J.S.A. 2C:20-1 et seg. (N.J.S.A. 

5:12-86 c(l)), I FIND and COMCLUDB that respondent's conduct was inimical to the Act. 

This is so because respondent's offenses were committed in a casino during the course of 

his employment. Here, respondent owed his employer a fiduciary duty; i.e., a high 

standard of care, trust and obligation for the benefit of his employer and not for his or 

another's benefit. Respondent violated this trust and ignored his obligations by repeatedly 

providing another person unauthorized hotel room keys and names of guests which resulted 

in the theft of services from his employer. Respondent's offenses directly related to the 

operations of the casino and unquestionably undermines the public confidence in the 

gaming industry. It is further without question that respondent's conduct, if condoned, 

would have a direct negative impact upon the public perception of the integrity of the 

casino industry. 

I further PDfD and COMCLUDB that there is no basis in fact to establish 

respondent's eligibility for a waiver under N.J.S.A. 5:12-91e. 
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PENALTY 

Sections 129 and 130 of the Act provide for various penalties and/or sanctions 
which can be imposed against the registration of any person who has committed a 

violation of the Act. Here the Division seeks revocation of the respondent's casino hotel 

employee registration. 

Section 130 of the Act sets forth the following factors to be considered when a 

determination of a sanction is to be made: 

a. the risk to the public and to the integrity of gaming 
operations created by the conduct of the licensee; 

b. the seriousness of the conduct of the licensee, and whether 
the conduct was purposeful and with knowledge that it was in 
contravention of the provisions of this Act or regulations 
promulgated hereunder; 

c. any justification or excuse for such conduct by the licensee; 

d. the prior history of the particular licensee involved with 
respect to gaming activity; 

e. the corrective action taken by the licensee to prevent future 
misconduct of a like nature from occurring; 

There can be no doubt that the commission of a theft offense by a registrant 

and in a casino wi~hin the scope of his official duties, creates a substantial risk to the 

public confidence in the casino industry and the perceived integrity of gaming operations. 

The seriousness of the respondent's conduct is established by his knowledge that he acted 

illegally and has otherwise not been mitigated. Under such circumstances, the 

respondent's registration must be revoked. I so CONCLUDE. 
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DISPOSITION 

Accordingly, it is ORDERED that the casino hotel employee registration no. 

18851-40 held by -Michael _P. Waters be and is hereby REVOKED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMJSSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMnmION 

for consideration. 

LILLARD &. LAW, ALJ 

Receipt Acknowledged: 

JAN- 1 21987 
DATE 

ks 

9Sl 
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DOCUMENTS IN EVIDENCE 

J-1 Complaint, State of New Jersey v. Michael Patrick Waters, October 1, 1984 

P-1 New Jersey State Police Investigation Report, October 2, 1984 

982 

-11-



STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

WILLIAM E. WHITE, 

Respondent. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 84-47 
OAL DOCKET NO. CCC 3716-85 
REGISTRATION NO. 45246-40 

FINAL ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of the 

administrative law judge having been filed with the New Jersey 

Casino Control Commission (Commission); and the Commission 

I ! having considered the entire record of these proceedings at its 

,I 
1
1 public meeting of May 6, 1987, 

!1 (C:L_ 
:! IT IS on this l~ day of May 1987, ORDERED that the 
;I 

initial decision is adopted; and 

IT IS FURTHER ORDERED that the complaint is dismissed 

substantially for the reasons stated in the initial decision, 

which is incorporated herein by reference and made a part 

hereof. 

NEW JERSEY CASINO CONTROL 
WALTER N. READ, CHAIR 

COMMISSION 

~ 
BY =-~~~R~~~~-c~----­

y ~ 
SENIOR ASSISTANT COUNSEL 
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-• ~tate of Nem 3Jerseg 

OFFICE OF ADMINISTRATIVE LAW 

DEPARTMENT OP LAW AND PUBLIC 

SAFETY, DIVISION OP GAMING 

ENFORCEMENT, 

Petitioner, 

v. 

WILLIAM B. WHl't'B, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 3716-85 

AGENCY DKT. NO. 84-47 

William B. Mountford, Jr., Deputy Attorney General, for the petitioner (W. Cary 
Edwards, Attorney General of New Jersey, attorney) 

William E. White, respondent, pro~ 

Record Closed: March 30, 1987 Decided: April 7 , 1 98 7 

BEFORE STEPHBM W. THOMPSON, ALJ: 

STATEMENT OF THE CASE 

This matter concerns charges filed by the Division of Gaming Enforcement 

(Division), Department of Law and Public Safety, petitioner, against William E. White, 

respondent, the holder of casino hotel employee registration no. 45246-40. The Division 
• 

alleged that the respondent committed violations of the Casino Control Act (Act) by 

reason of criminal conduct, !or which the Division seeks the revocation of respondent's 

registration, pursuant to Section 9l(b) of the Act. The respondent opposed the action. 

New Jersey ls An Equal Opportunity Employer 
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PROCEDURALHIBTORY 

The Division filed a complaint with the Casino Control Commission 

(Commission) on February 14, 1984. The matter was-stayed by the Commission pending 

the release of respondent from incarceration. On June 6, 1985, Mr. White notified the 

Commission of his release from prison and requested a hearing on the complaint. On 

June 13, 1985, the Commission transmitted the matter to the Office of Administrative 

Law for determination as a contested case, pursuant to N.J.S.A. 52:14B-1 et seg. and 

N.J.S.A. 52:14F-1 et seg. A prehearing conference was held on August 6, 1985, and the 

matter was scheduled for hearing on October 4, 1985. On November 19, 1985, with the 

consent of the parties the matter was placed on the inactive list for a period of six 

months. On May 22, 1986, the matter was again placed on the inactive list for an 

additional six months. Another prehearing conference was held on January 20, 1987, and 

the matter was scheduled for a hearing. The hearing was held on March 30, 1987, at the 

Office of Administrative Law, 1201 Bacharach Boulevard, Atlantic City, New Jersey. The 

record closed on the hearing date. 

FINDINGS OF FACT 

On February 28, 1983, Mr. White was arrested and charged by the Atlantic 

City Police Department with possession of a weapon in violation of N .J .S.A. 2C:39-5(d), 

possession of a weapon for unlawful purposes in violation of N.J.S.A. 2C:39-4, aggravated 

assault in violation of N.J.S.A. 2C:12-lb(l), aggravated assault in violation of N.J.S.A. 

2C:12-lb(2) and possession of a weapon by a convicted person in violation of N.J.S.A. 

2C:39-7. According to the investigation report (P-1), the respondent and Ronald Grant 

were in the Kenyon Inn Bar in Atlantic City when the respondent ordered Mr. Grant to 

play a favorite record of his on the jukebox. When Mr. Grant didn't play the record as 

requested, the respondent picked up a beer bottle, broke it and started cutting and 

stabbing Mr. Grant with the beer bottle. 

On June 27, 1983, an Atlantic County Grand Jury indicted Mr. White on all 

five counts'. 

_On ~une 2r, 1983, Mr. White retracted his plea of not guilty and entered a plea 

of guilty to aggravated assault in violation of N.J.S.A. 2C:12-lb(l) and possession of a 

weapon for unlawful purposes in violation of N.J.S.A. 2C:39-4 • . On July 8, 1983, the 
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respondent was sentenced by the Honorable Robert Neustadter, J.S.C. to a jail sentence 

of 7 years for the aggravated assault and a term of 4 years to run concurrent with the 

sentence for aggravated assault for the weapon charge. Mr. White was given credit for 

129 days served in the county jail and was ordered to pay a penalty of $25 on both counts 

to the Violent Crimes Compensation Board. 

Richard Allen Jenni, Senior Parole Officer, Department of Corrections, stated 

that given Mr. White's prior criminal record the likelihood of rehabilitation appeared 

almost nil. However, since Mr. White's parole in June 1985 his conduct has been 

"exemplary." It is Mr. Jenni's considered opinion that Mr. White has not only been 

rehabilitated from his drinking problem but has been rehabilitated as a person. Although 

Mr. Jenni had been respondent's parole officer prior to 1983 and from 1985, he is amazed 

at respondent's transformation. Mr. White is punctual for his monthly probation appoint­

ments; he attends church weekly; attendc; at least one Alcoholics Anonymous (AA) 

meeting a week, and most im90rtant of all has maintained steady employment since being 

paroled. 

Mr. Jesse Jordan is Mr. White's AA sponsor. Mr. Jordan has been a member of 

AA for 12 years. It is his opinion that Mr. White has learned how to face life on a daily 

basis and believes that Mr. White's life turned around while incarcerated at Leesburg 

State Prison. Mr. White is well thought of in AA and "is a damn good man." Although a 

recovering alcoholic is never "cured" of his drinking problem, Mr. Jordan believes that 

respondent has resolved his battle with alcohol and has been rehabilitated both as an 

alcoholic and as a person. 

Mr. Isaac Bethea, sous-chef at the Tropicana Casino and Hotel is Mr. White's 

immediate supervisor. Mr. Bethea joined the Tropicana staff in August 1986 and stated 

that without Mr. White's help his job would have been very difficult i.f not impossible. He 

testified that Mr. White currently works a six day week, that he arrives early to make 

sure that everything is just right, is always volunteering for overtime, is constantly 

striving for perfection and is an inspiration to all the staff in the kitchen. Mr. Bethea is 
• 

aware of Mr. White's past criminal behavior. According to Mr. Bethea, Mr. White will be 

promoted to line cook as soon as the new Tropicana Restaurant opens. 

While in Leesburg State Prison, Mr. White testified that he obtained his 

graduate equivalency degree (GED), was cochairman of the prison AA chapter and worked 
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in the prison kitchen as a cook. While at Leesburg he realized that his alcoholism was 

partially inherited from his father who is also an alcoholic. Although Mr. White was 50 

years of age when he entered Leesburg in 1983, he testified that he was determined to 

change himself into a productive citizen. Since his release from prison he has been 

employed quite successfully as a cook at the Tropicana Casino and Hotel. Mr. White has 

been able to amass a savings of over $20,000 since his release from prison. As a hobby, 

Mr. White likes to carve large scale wooden model ships. 

The above is uncontroverted, believable and is thus POUND AS PACT. 

DISCUSSION OF LAW AND CONCLUSION 

(A) N.J.S.A. 5:12-86c(l) 

Section 86c(l) of the Act mandates that a person who has been convicted of 

any offense which "would be under New Jersey Law at the time of application a violation 

of any of the following provisions" in regard to Title 2C of the New Jersey statutes be 

disqualified from licensure. The Division contends that the respondent's guilty plea on 

June 27, 1983, to a violation of N.J.S.A. 2C:12-lb(l), aggravated assault statutorily 

disqualifies respondent from holding a casino hotel registration under section 86c(l) of the 

Act. This contention is accurate. 

; 

I CONCLUDE that the Division has established, by a preponderance of the 

credible evidence, that the respondent's conviction for a violation of N.J.S.A. 2C:12-lb(l), 

aggravated assault disqualifies him from being a registrant, pursuant to Section 86c(l) of 

the Act. 

(B) N .J .S.A. 5:12-9ld 

An applicant or a licensed respondent in a disciplinary proceeding faced with 

the existence of one or more Section 86 disqualifiers has the opportunity to overcome the 
' prohibition against continued licensure by affirmatively demonstrating his or her rehabili-

tation. N.J.S.A. 5:12-9ld. This section sets the following eight specific criteria to be 

evaluated when a determination -of rehabilitation is to be made: 

(1) The nature and duties of the registrant's position; 
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(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the registrant when the offense was committed; 

(ry) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the 
offense; 

(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling or psychiatric treat­
ment received, acquisition of additional academic or voca­
tional schooling, successful participation in correctional work 
release programs or the recommendation of persons who have 
or have had registrant under their supervision. 

First, Mr. White is registered as a casino hotel employee and is employed as a 

cook at the Tropicana Hotel and Casino. As such, he has no responsibilities for actual 

gaming activities and has very limited contact with patrons of the casino. 

Second, the respondent was convicted of the following: 

(1) On June 27, 1983, a violation of N .J .S.A. 2C:12-lb(l), aggravated 

assault; 

Under Section 86c(l) of the Act, aggravated assault is a statutory disqualifier. 

The incident involved the use of alcohol by the respondent. In addition, the assault was 

extremely serious. 

Third, the respondent readily admits to a long history of alcohol abuse. 

However, in light of respondent's extensive rehabilitative treatment efforts, I am 

persuaded that respondent's misconduct has been mitigated to a significant degree. 

Fourth, the respondent committed his last offense on February 28, 1983. The 

last offense occurred over four years ago. Respondent's probation terminates in 

November 1987. 

Fifth, the respondent committed the statutory disqualifying offense at age 50 . 
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Sixth, the respondent's misconduct involved the commission of an aggravated 

assault on February 28, 1983. Respondent attributes his misconduct to his extensive use 

of alcohol. 

Seventh, there were no apparent social conditions which contributed to the 

offenses. 

Eighth, the respondent has demonstrated extensive rehabilitation. He 

admitted his misconduct and pled guilty to the charges. Further he is satisfactorily 

completing the requirements of his probation (R-1). Further, the respondent has attended 

weekly AA meetings since his parole. Mr. White obtained his high school diploma while in 

prison. His involvement with AA leads me to believe that the respondent is truly alcohol­

free. The respondent has established an exemplary work record in the casino industry. He 

appears to have a support group of friends and sponsors who have all testified as to the 

inspiration gained from respondent. The manner in which respondent conducted the 

hearing is another indication of respondent's rehabilitation. 

I am persuaded that the respondent has met his statutory burden to establish 

his rehabilitation beyond clear and convincing evidence. It is apparent that respondent 

has a complete commitment to a total abstinence from misconduct and from the use of 

alcohol. More importantly, Mr. White has been rehabilitated as a person. The sincerity of 

his beliefs persuade me that Mr. White has established by clear and convincing evidence 

his rehabilitation. 

I therefore CONCLUDE, that the respondent has established, by clear and 

convincing evidence, his rehabilitation pursuant to Section 91d of the Act. 

ORDER OF DISPOSITION 

It is ORDERED that the petition of the Division to revoke the casino hotel 

employee registration of William E. White be DENIED and is hereby DISMI&,ED. 
' 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 
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such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DATE 

Receipt Acknowledged: 

I 

APR 101987 
DATE 

/ 

ml/EE 
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WITNESS LIST 

For the petitioner: 

None 

For the respondent: 

Richard Allen Jenni, Senior Parole Officer 

Jesse Jordan 

Isaac Bethea 

William E. White 

DOCUMENTS IN EVIDENCE 

For the petitioner: 

P-1 Atlantic City New Jersey Police Department Investigation Report 

P-2 Indictment 4-467-83-A, dated April 26, 1983, and certified Judgment of 
Conviction, dated June 27, 1983 

For the respondent: 

R-1 Letter from Robert G. Pantalena, Senior Parole Officer, dated 
September 11, 1985 

R-2 Note of appreciation, dated January 29, 1987 
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STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

FLORENCE WIESSNER, 

Respondent. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 85-293 
OAL DOCKET NO. CCC 4437-85 
LICENSE NO. 52924-21 
REGISTRATION NO. 31768-40 

FINAL ORDER 

This matter having been referred to the Office of 

Administrative Law (OAL) for a hearing; and the Administrative 

Law Judge (ALJ) having filed an initial decision-settlement with 

the New Jersey Casino Control Commission (Commission) indicating 

approval of the parties'stipulation to the respondent's record 

for arrests and convictions and agreement that the respondent's 

:! casino employee license would be suspended for a period of six 

months and that the respondent's casino hotel employee 

registration shall not be affected; and the Division of Gaming 

Enforcement (OGE) having advised that, if the Commission did not 

accept the proposed settlement, it would not wish to pursue the 

matter; and the Commission having considered the entire record 

at its public meeting of March 12, 1986, 

IT IS on this day of March 1987, ORDERED that 

the initial decision of the OAL is rejected for the following 

reasons: 

1. The respondent's criminal record consists of the 



following: 

(a) On March 14, 1985, the respondent was 
convicted of shoplifting i n violation of 
N.J.S.A. 2C:20-ll, the offense involved 
switching price tags on certain merchandise, 
reducing the value thereof by $44.60. 

(b) On January 3, 1985, the respondent was 
convicted of shoplifting $230.98 worth of 
merchandise in violation of N.J.S.A. 
2C: 20-11. 

(c) On May 11, 1978, the respondent was arrested 
and charged with possession of CDS in violation 
of N.J.S.A. 24:21-20 (a) (4). The charge was 
subsequently "no billed" by a Grand Jury. 

2. The Commission finds that the proposed disposition of 
the complaint is inappropriate on the circumstances of 
this case. Neither of the respondent's convictions 
nor her arrest in 1978 constitutes a basis for 
disqualification under N.J.S.A. 5:12-86 nor, on this 
record, does it nece~sarily impugn her good character, 
honesty and integrity which she is required to 
maintain pursuant to N.J.S.A. 5:12-90(b). Moreover, 
none of the respondent's conduct alleged in the 
complaint constitutes a violation of any provision of 
the Casino Control Act, N.J.S.A. 5:12-1 et~-, nor 
any pertinent regulation, N.J.A.C. 19:40-1 et~­
Therefore, the imposition of a period of suspension of 
a license credential is unwarranted. 

IT IS FURTHER ORDERED that, in view of the DGE's 

position eschewing further proceeding, the complaint is 

dismissed. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CH~ 

q,~~ ~ BY: ____ D_E_N_N_I_S_D_A_L_Y_--"'~------

SENIOR ASSISTANT COUNSEL 

993 



994 

-IP 
&tate of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

DEPARTMENT OF LAW&: PUBLIC 

SAFETY, DIVISION OP GAMING 

ENPORCBMB~T~ 

Petiticm-:.r, 

v. 

FLORENCE WIF.SSNBR, 

Respondent. 

INITIAL DECISION 

SETTLEMENT 

OAL DKT. NO. CCC 4437-85 

AGENCY DKT. NO. 85-293 

William E. Motmtford, Jr., Deputy Attorney General (W. Cary Edwards, Jr., 
Attorney General of New Jersey) for the petitioner 

Stephen A. White, Esq. (Stephen A. White & Associates), for respondent 

Record Closed: January 22, 1986 Decided: January 24, 1986 

BEFORE STEPHEN W. THOMPSON, ALJ: 

STATEMENT OF THE CASE 

This matter concerns charges filed by the Division of Gaming Enforcement 

(Division), Department of Law and Public Safety, petitioner, against Florence Wiessner, 

respondent, the holder ot casino employee license no. 52924-21 and casino hotel employee 

registration no. 31768-40. The Division alleged that the respondent had committed 

violations of the Casino Control Act (Act) by reason of criminal conduct, for which the 

Division seeks the imposition of a penalty, pursuant to Section 129 of the Act. The 

respondent opposed the action. 

New Jersey Is An Equal Opportunity Employer 
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PROCEDURAL HISTORY 

The Division filed its complaint with the Casino Control Commission 

(Commission) on June 25, 1985. The Commission notified the respondent of the complaint 

and advised him of his right to a hearing. On July 12, 1985, respondent's attorney 

requested a hearing, and the matter was transmitted to the Office of Administrative Law 

for determination as a contested case, pursuant to N.J.S.A. 52:14B-1 et seq. and N.J.S.A. 

52:14F-1 et seq. A prehearing conference was held on September 19, 1985, and the 

matter was scheduled for a hearing. The hearing was scheduled for October 28, 1985, at 

the Ventnor Municipal Building, Ventnor, New Jersey. Prior to the scheduled hearing the 

parties met and discussed the matter. The record remained open until the settlement 

agreement was reduced to writing. The record was closed on January 22, 1986, after 

receipt of the settlement agreement. 

FINDINGS OF FACT AND CONCLUSIONS 

The parties have agreed to a settlement and have prepared a settlement 

agreement indicating the terms thereof, which is attached and fully incorporated within 

the body of this initial decision. The fact that respondent, Florence Wiessner, is a single 

parent trying to avoid the "welfare rut" weighed heavily in allowing the settlement 

agreement. Respondent further realizes that any further infractions will result in the 

immediate revocation of her licenses. 

• 

I have reviewed the record and the terms of the settlement and I FIND: 

1. The parties have voluntarily agreed to the settlement as evidenced by 

their representatives' signatures. 

2. The settlement fully disposes of all issues in controversy and is 

consistent with the law • 

Therefore, I CONCLUDE that this matter is no longer a contested case before 

the Office of Administrative Law. 
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ORDER OF DISPOSITION 

It is ORDBRBD that the parties comply with the settlement terms and that 

these proceedings be and are hereby CONCLUDED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMISmON 

for consideration. 

DAT §f7f. iiw. TBOMPSO,ALJ 

Receipt Acknowledged: 

~ ~. 4J~& 
ASNOcifNTROL COMMISSION 

JAN 281986 
DATE 

Mailed to Parties: u. 
aR. J.. 

OF~DMINIS,q(ATIVE LAW y. 
ml 
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DOCUMENTS IN EVIDENCE 

None 
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IRWIN I. KIMMELMAN 
Attorney General of New Jersey 
Attorney for 
Richard J. Hughes Justice Complex 
CN-047 
Trenton, New Jersey 08625 

By: WILLIAM E. MOUNTFORD, JR. 
Deputy Attorney General 
(609) 292-8883 

STATE OF NEW JERSEY, DEPARTMENT 
OF LAW AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Plaintiff, 

v. 

Florence Wiessner 

Respondent. 

c-
~ ....., 
,-...a 

CD 

~ 
~ . 
c::s:, 
c::r> 

SUPERIOR COURT OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 

) 

) 

0 

""" ~c.,, 
C,-4:z, 
rnP,, --4rn 
om~ ..,,o_ 
'.tl'"'•11< 
c:, "" 
~:.~Q 

c.-r-· 
l"' 
~ 

Civil Action 

STIPULATION OF SETTLEMENT 

The matters involved in the above-captioned matter having 

been discussed by and among the parties involved, Irwin I. 

Kimmelman, Attorney General of New Jersey, Attorney for Plaintiff, 

State of New Jersey, Department of Law and Public Safety, Division 

of Gaming Enforcement, by William E. Mountford, Jr., Deputy 

Attorney General, and Stephen A. White, and said matters having 

been resolved, it is hereby consented to and agreed by and among 

the parties that: 
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( 1) WHEREAS Respondent presently holds casino employee 

license no. 52924-21 issued by the Casino Control Commission on 

August 8, 1984. 

( 2) WHEREAS, Respondent, presently holds casino hotel 

employee registration no. 3~ 768-40 issued by the Casino Control 

Commission on August 31, 1982. 

(3) WHEREAS, on or about March 3, 1985, Respondent, 

Florence Wiessner, was a~rested and charged with shoplifting, in 

violation of N.J.S. 2C:20-11, in that on or about March 3, 1985, 

Respondent switched tags on certain merchandise reducing the total 

value by $44.60. On or about March 14, 1985, Respondent was found 

guilty and senteced to a thirty day jail term, on year probation, 

fined $300.00, $25.00 costs and a penalty of $25.00 to the Violent 

Crimes Compensation Board. 

(4) WHEREAS, on or about October 20, 1984, Respondent, 

Florence Wiessner, was arrested and charged with shoplifting, in 

violation of N.J.S 2C:20-ll, in that on or about October 10, 1984, 

Respondent was arrested with stolen clothing in her possession 

totalling $230.98. On or about January 3, 1985, Respondent pled 

guilty and was fined $125.00, $25.00 costs and a penalty of $25.00 

to the Violent Crimes Compensation Board. 

(5) WHEREAS, on or about May 11, 1978, Respondent, 

Florence Wiessner, was arrested and charged with possession of 

controlled dangerous substance, in violation of N.J.S 

24: 21-20 (a) (4). On or about June 15, 1978, the charge was "no 

billed• before a Camden County Grand Jury. 
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(6) WHEREAS Respondent, Florence Wiessner, is presently 

employed by Harrah's Marina Hotel/Casino as a blackjack dealer. 

(7) Attached hereto and made a · part hereof are the 

Complaints/Dispositions and State of New Jersey Criminal History 

Summary Record relating to the arrests of March 3, 1985, October 

30, 1985 and May 11, 1978. 

(8) WHEREAS it is admitted that the aforementioned 

conduct as described in paragraphs 1 through 7 supra, did, in fact, 

occur. 

( 9) WHEREAS the parties recognize the need to comply 

with the Casino Control Act and the regulations promulgated 

therefrom, and Respondent has agreed to comply with the 

aforementioned statutory and regulatory provision in the future, 

recognizing the significance of any departures therefrom. 

It is therefore agreed and stipulated by and between 

parties hereto that: 

1. The facts stated herein, supra, are true and did, in 

fact, occur. 

2. The casino employee license of Respondent shall be 

suspended for a period of six (6) months. 

3. The casino employee hotel registration of Respondent 

shall not be affected. 

4. This settlement shall be a full and final settlement 

• 
for the aforementioned violations subject to the approval and 

acceptance of the Casino Control Commission. 
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The undersigned consent to the form and entry of the 

above Stipulation of Settlement. 

B1386/13.1 
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:, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 85-369 
OAL DOCKET NO. CCC 04510-86 

STATE OF NEW JERSEY, 

CCC 7532-85 
(ON REMAND) 

REGISTRATION NO. 53552-40 

DEPARTMENT OF LAW & PUBLIC SAFETY 
DIVISION OF GAMING ENFORCEMENT 

Complainant, 

v. 

DOUGLAS C. WIGGINS, 

Respondent. 

FINAL ORDER 

!I A hearing in this matter having been held before the 
II 
j! Office of Administrative Law; and the initial decision of 
:I 
i, the administrative law judge (ALJ) having been filed with 
,: 
ii 

:i the Casino Control Commission (Commission) ; and the 
!j 
., 

,: 

' I 
l1 
1I 

Commission having considered the entire record of these 

proceedings at its public meeting of March 4, 1987, 

IT IS on this /P day of April 1987, ORDERED that the 

initial decision is modified as follows: 

Although the Commission concurs with the 
ALJ's conclusion that the respondent is 
disqualified pursuant to N.J.S.A. 
5:12-86(c) (3) by virtue of his 
conviction in July 1983, of possession 
of controlled dangerous substance (CDS) 
with intent to distribute and 
distribution of COS, that 
disqualification is waived pursuant to 
N.J.S.A. 5:12-9l(e), in consideration of 
the following facts: the disqualifying 
offense is the sole entry on Mr. 
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Wiggins' criminal record, his two year 
probationary term was terminated early 
after ten months, and his employment 
record in the c~sino industry subsequent 
to the offense has been excellent. 

IT IS FURTHER ORDERED that the respondent is 

disqualified for the reasons stated by the ALJ in the 

/ initial decision, as modified, which is incorporated herein 

:I 
:i :, 

!I 
II ii 
ii 
I 

, I 

:I 
'I 
11 
II 

!I 
ll 
:1 

by reference and made a part hereof; and 

IT IS FURTHER ORDERED that pursuant to N.J.S.A. 

5:12-9l(e), the respondent is permitted to retain his casino 

hotel employee registration and, 

IT IS FURTHER ORDERED that Douglas c. Wiggins is 

prohibited from reapplying for or obtaining any other 

registration, license, qualification or approval required 

;1 ii under the Casino Act except pursuant to the provisions of 

,: N.J.A.C. 19:41-8.8. ,, 
11 

·! 

i ., 
' I 

· i 
'! 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

<~. < -,; 
BY: ,()~,_ - "ll~:--~-

DENNIS DALY <'f 

SENIOR ASSISTANT COUNSEL 
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STATE OP NEW JERSEY, 

DEPARTMEBT OP LAW 

AND PUBLIC SAFETY, 

DIVISION OP GAMDIG 

ENFORCEMENT, 

Petitioner, 

v. 

DOUGLAS C. WIGGINS, 

Respondent. 

~tatt nf New lJerseg 

OFFICE OF ADMINISTRATIVE LAW 

INITIAL DECJSIOH 

OAL DKT. NO. CCC 4510-86 

(ON REMAND OAL DKT. NO. 

CCC 7532-85) · 

AGENCY DKT. NO. 85-369 

Joanne Ciancimino, Deputy Attorney General, for petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Doaaglas C. WiggfDII, resppndent, pro !! 

Record C~:. -~anuary 5, _ 1988 Decided: January 2 0, 1 987 

BEFORE LILLA1lD B. LAW, ALJ: 

STATEMENT OF THE CASE 

The Department of Law and Public Safety, Division of Gaming Enforcement 
(Division) f!led a Complaint with the Casino Control Commission (Commission) on or 

about August 13, 1985, seeking an Order to revoke the casino employee registration of 

respondent Douglas C. Wiggins, No. DGE 53552-40. . The Complaint alleges that 

New Jersey ls An Equal Opportunity Employer 
• 
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respondent Wiggins had committed offenses which resulted in an indictment handed up by 

the Atlantic County Grand Jury, his arrest and subsequent entry of a retraxit plea of 

guilty to one count each of Possession of Controlled Dangerous Substance with Intent to 

Distribute (N.J.S.A. 24:21-19al) and Distribution or Sale of Controlled Dangerous 

Substance (N.J.S.A. 24:21-19al). The Division alleges that respondent's conduct 

constitutes a statutory disqualifier pursuant to N.J.S.A. 5:12-86c(3) and, therefore, the 

revocation of his casino employee registration is required. 

PROCEDURAL HISTORY 

The Division filed its complaint before the Commission on or about August 13, 

1985. On November 26, 1985, the Commission transmitted the matter to the Office of 

Administrative Law (OAL) for determination as a contested case, pursuant to N.J.S.A. 

52:14B-1 et ~• and N.J.S.A. 52:14F-1 et ~• The Clerk of OAL ascribed the docket 

number CCC 7532-85 to the matter and it was assigned to Administrative Law Judge 

(ALJ) Solomon A. Metzger. Judge Metzger scheduled a prehearing conference on 

January 13, 1986, to which respondent failed to appear. Respondent's failure to appear at 

the second rescheduled prehearing conference on March 27, 1986, resulted in the issuance 

of an Initial Decision-Abandonment, dated May 28, 1986, whereby Judge Metzger ordered 

that the matter be dismissed grounded upon the conclusion respondent had abandoned his 

right to a hearing. 

Respondent appeared at the Commission's public meeting held on July 2, 1986, 

to explain the reasons for his nonappearance at the OAL proceedings. Consequently, the 

Commission ordered that the Division's complaint be transmitted to the OAL for a hearing 

on all issues. The matter was remanded and received at the OAL on July 10, 1986, and 

assigned to file undersigned~ 

A third prehearing was conducted on September 2, 1986, followed by a plenary 

hearing which was held on January 5, 1987, at the Atlantic City OAL, Atlantic County 

Civil Court ,House, Atlantic City, New Jersey. Subsequent to the taking of testimony and 

receipt of documents in evidence, the record closed on January 5, 1987. 

100~ 
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ISSUES 

As agreed upon and set forth in the prehearing order, the issues for 

consideration by this tribunal are as follows: 

A. Whether respondent's conduct, by reason of his entry of a retraxit plea of 

guilty to one count of Possession of Controlled Dangerous SUbstance with 

Intent to Distribute (Heroin), N.J.S.A. 24:21-19al, and one count of 

Distribution or Sale of Controlled Dangerous Substance (Heroin), 

N.J.S.A. 24:21 19al, constitutes a statutory disgualifier pursuant to 

N.J.S.A. 5:12-88c(3)? 

B. With regard to the alleged statutory disqualifier, whether respondent 

may demonstrate rehabilitation pursuant to Sections 90h and/or 91d of 

the Casino Control Act? 

FINDINGS OF FACT 

Based upon the testimony adduced at the hearing together with the documents 

entered into evidence, the following facts are neither contested nor disputed and, 

therefore, are hereby adopted as PINDINGS OP PACT in this matter: 

Respondent is currently employed at the Trump Plaza Hotel and Casino as a 

service employee under his casino hotel employee registration number DGE 53552-40. 

Respondent has been so emplCyed by Trump since May 7, 1984. Respondent has never 

married, however, he Is subject to $40 per week in child support payments for three minor 

children. 

On February 22, 1983, the Atlantic City Police Department (ACPD) had placed 

under surveillance the Timbuktu Bar, located in the 1600 block of Artie Avenue, Atlantic 

City, New Jersey. At approximately 1:30 p.m. on that date, respondent was outside and in 

front of the known premises in the company of Leon Murray, Jr., a suspect known to have 

dealings in Controlled Dangerous SUbstance (CDS). At approximately 1:45 p.m. 

respondent and Murray entered the bar followed by Victor Charm an, an undercover po lice 

agent. Charman had in his possession, currency provided to him by a detective or the 

ACPD in the denominations of two (2) 20 dollar bills, one (1) 10 dollar bill and one (1) rive 

• 
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dollar bill, the serial numbers of which had been noted by Charman. Subsequent to 

Charman's entry into the bar, Murray approached Charman to ask Charman "Are you 

looking?"; a phrase which means, "Are you looking to buy drugs?" Charman replied "Yes." 

Thereupon, Murray made a motion to respondent and the three individuals; respondent, 

Murray and Charman, entered the men's room of the licensed premises. Once inside the 

men's room, Charman inquired of Murray "What are you asking?" To which Murray 

replied, "Forty-five dollars." Charman then handed Murray two (2) twenty-dollar bills and 

one (1) five-dollar bill which had previously been identified. Murray turned to respondent 

and told respondent to "Give him one." Charman observed respondent reach into a pocket 

of his clothing to remove a Newport cigarette package from which he removed a glassine 

bag and handed the bag to Charman. Charman immediately left the bar to meet with 

members of the ACPD at a prearranged location. A field test was conducted on the 

contents of the glassine bag which indicated the existence of heroin. 

Respondent admitted, on the record of the herein proceedings, as to his 

involvement in the transaction as described above. 

Subsequently, on April 21, 1983, respondent and Murray were indicted by the 

Atlantic County Grand Jury on five (5) counts for; Conspiracy to Distribute Heroin, 

Possession of Heroin with Intent to Distribute and, Distribution of Heroin. Thereafter on 

or about April 21, 1983, respondent and Murray were arrested and placed under custody. 

On June 6, 1983, respondent entered a plea of not guilty to ~e indictment. Subsequently, 

respondent retracted his plea of not guilty and entered a plea of guilty to counts Two and 

Three of the Indictment; i.e., possession of CDS with intent to distribute and the 

distribution or sale of CDS. -As a consequence of respondent's retraxit plea, respondent 

was placed on probation for a period of two (2t years, fined the sum of $200, required to 

perform 101) hours of community service while he remained employed full time and, pay 

the penalty of $25 on each count to the VCCB. 

On direct examination by the Division, respondent testified that he had a 

"slight" drq.g habit at the time of the incident of the indictment and his arrest. He 

asserted, moreover, that he was self-cured of the drug habit several weeks following the 

incident, without the benefit of or the need for a drug rehabilitation program. 

Respondent further testified that he does not now use ~ugs nor has he used them since 

the incident. 

1007 
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On examination by the court, however, respondent contradicted his former 

testimony by admitting that he used marijuana within the last four or five months prior to 

the hearing. 

This concludes a recital of the uncontested facts in this matter. 

DISCUSSION AND CONCLUSIONS 

Section 86c(3) of the Casino Control Act (ACT) (N.J.S.A. 5:12-1 et seg.) 

mandates that a person who has been convicted of any offense in any jurisdiction which 

would be under New Jersey law a - violation of "any high misdemeanor" pursuant to 

N.J.S.A. 24:21-19, shall be disqualified to hold a casino license (or employee registration). 

There is no dispute that respondent herein has, in fact, been convicted of two counts in 

violation of N.J.S.A. 24:21-19al. Consequently, I CON'CLUDB that the Division has 

demonstrated, by a preponderance of the credible evidence, that its allegations are true, 

in fact, and that respondent's casino hotel registration should be revoked. Accordingly, I 

CONCLUDE that respondent is statutorily disqualified from holding a casino hotel 

registration, pursuant to Section 86c(3) of the Act. 

REHABILITATION 

An applicant or a licensed respondent in a disciplinary proceeding faced with 

the existence of one or more Section 86 disqualifiers has the opportunity to overcome the 

prohibition against continued licensure by affirmatively demonstrating his/her 
rehabilitation. N.J.S.A. 5:12:91d. This section of the statute sets forth eight specific 

criteria to be evaluated where a determination of rehabilitation is to be made as follows: 

(1) The nature and duties of the registrant's position; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the registrant when the offense was committed; 

• 
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(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the offense; 

(8) Any evidence of rehabilitation, including good conduct in prison or in the 

community, counselling or psychiatric treatment received, acquisition of 

additional academic or vocational schooling, succe~ful participation in 

correctional workrelease p~ograms, or the recommendation of persons 

who have or have had the registrant under supervision. 

Respondent Wiggins is currently employed as a service employee at the Trump 

Plaza Hotel Casino under his casino hotel employee registration number DGE 53552-40. 

Respondent became so employed approximately ten (10) monthi subsequent to his entry of 

the retraxit plea and conviction on two (2) counts or violating N.J.S.A. 24:21-19a(l) before 

Superior Court, Law Division, Criminal. His duties include, among other things, the 

setting-up of tables and chairs for conventions, meeting rooms and banquets held at 

Trump Plaza. Respondent has been so gainfully employed at all times since May 7, 1984. 

Respondent admits to the offenses committed on February 22, 1983, and his 

prior involvement in illicit drug trafficking. Respondent asserted he was twenty-five 

years of age and unemployed at the time. He financed his drug dealings through gambling 

and has had no arrests subsequent to the events charged here. 

Respondent successfully completed the terms and conditions of the two year 

probation imposed upon him- by the Court. His Probation Officer represents that 

respondent had made a good adjustment, performed · his community service on a regular 

basis and was a ·good worker. As a consequence of respondent's employment at the Trump 

Plaza and his cooperation with the Atlantic County Probation Department' he was given 

early release from his probation obligations. (R-1, R-2). Respondent's present employer 

represents, among other things, that he is dependable and his employment at Trump has 

contributed to respondent's rehabilitation. (R-3). 

Respondent has shown some degree of rehabilitation from his illicit drug 

dealing and his drug use habit. However, upon inquiry by the court about his use of drugs 

subsequent to his conviction, respondent candidly admitted to the use of marijuana within 

1009 
- 6 - • 



OAL DKT. NO. CCC 4510-86 

the last four or five months. Such conduct does not demonstrate the degree of 

rehabilitation required by the Act for continued registration as a casino hotel employee. 

Accordingly, I CONCLUDE that respondent has failed to affirmatively 

establish his rehabilitation pursuant to Section 91d of the Act. 

PENALTY 

Sections 129 and 130 of the Act provides for the sanctions and/or penalties 

which may be imposed against the registration of a person who has committed a violation 

of the Act. In the instant matter,- the Division seeks the revocation of respondent's 

registration. The facts clearly demonstrate that respondent committed a statutory 

disqualifying offense. The facts further demonstrate that respondent has not achieved 

that degree of rehabilitation necessary to maintain his registration. Therefore, I 

CONCLUDE that respondent's registration must be revoked. 

ORDER 

Accordingly, it is ORDBRBD that the casino employee registration number 

DG E 53552-40 issued to Douglas C. Wiggins be and is hereby REVOKED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMIDSSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

1010 
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I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

20 
DATE 

Receipt Acknowledged: 

)uu,'cc. h.h . .-H--
cAsrN o CONTROL COMMISSION 

JAN27tffl7 
DATE 

ks 
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ST A TE'S EXHIBITS 

P-1 Indictment 

P-2 Judgment of Conviction 

P-3 Investigation Report (5 pages) 

P-4 Arrest Report 

P-5 Request tor examination of evidence 

RESPONDENT'S EXHffiITS 

R-1 Letter Atlantic County Probation Department, September 12, 1986 

R-2 Letter January 2, 1987, Atlantic County 

R-3 Letter Trump Casino Hotel January 2, 1987 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 84-288 
REGISTRATION NO. 45061-40 
OAL DOCKET NO. CCC 4266-86 

1 STATE OF NEW JERSEY, DEPARTMENT OF: 
LAW AND PUBLIC SAFETY, DIVISION OF 
GAMING ENFORCEMENT, 

Complainant, 

v. 

THEODORE WILLIAMS, 

Respondent. 

FINAL ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of 

the administrative law judge (ALJ) having been filed with 

the Casino Control Commission (Commission); and the 

Commission having considered the entire record of these 

proceedin~s at its public meeting of March 18, 1987, 

IT IS on this l ~ day of May 1987, ORDERED that the 

initial decision is modified as follows: 

1. To find under the circumstances of 
this case that the respondent's 
conviction on June 8, 1984, for 
possession of CDS in violation of 
N.J.S.A. 24:21-20a(l) does not 
constitute an inimical offense under 
N.J.S.A. 5:12-86(c) (4). The offense did 
not occur on casino premises, nor did it 
involve a large quantity of CDS. From 
this record, the offense appears to be 
an isolated instance of drug 
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involvement. It has significance only 
insofar as it tends to undermine the 
respondent's claim of rehabilitation 
which is relevant to the issue of the 
respondent's disqualification pursuant 
to N.J.S.A. 5:12-86 (c) (4) by reason of 
the theft offense next discussed. 

2. Tri find, based upon the evidence 
adduced at the hearing and found 
credible by the ALJ, that on August 23, 
1983, the respondent committed the 
disorderly persons offense of theft of _ 
movable property contrary to N.J.S.A. 
2C:20-3 and N.J.S.A. 2C:2-6 
(complicity). The ALJ's finding that 
the respondent was guilty of attempted 
theft and conspiracy is rejected. The 
criminal law of this State does not 
recognize an attempt or conspiracy to 
commit disorderly persons offenses as 
distinguished from "crimes." See 
N.J.S.A. 2C:1-4, 2C:5-1 and -2-.-

3. To find that the respondent is 
disqualified pursuant to N.J.S.A. 
5:12-86(c) (4). This conclusion is based 
upon the following considerations: The 
offense involved the theft of money from 
a patron on the casino floor on August 
23, 1983; In June 1984 the respondent 
was convicted of possession of CDS 
(cocaine) contrary to N.J.S.A. 
24:21-20(1); Moreover, for the reasons 
stated by the ALJ, the respondent's 
evidence of rehabilitation, including 
his successful employment at Golden 
Nugget subsequent to the offense and his 
letters of reference (R6 to R9) were 
"not persuasive." Init. dee. at 8. 

4. To reject that portion of the 
initial decision wherein the ALJ 
indicated that, to avoid a finding of 
disqualification pursuant to section 
86 (c) (4) of the Act, the· respondent must 
show his rehabilitation "by clear and 
convincing evidence." Init. dee. at 7. 
It is neither necessary nor appropriate 
to ascribe a burden of proof standard in 
these circumstances. 
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A distinction must be drawn between 
rehabilitation from a section 86(c) (1) 
or (3) disqualifying offense pursuant to 
sections 90(h) or 9l(d) and 
rehabilitation as an aspect of the 
inimical analysis. In the former 
situation, disqualification is 
established once it is shown that the 
respondent committed an enumerated 
offense. The respondent is then 
afforded the opportunity to 
affirmatively demonstrate his 
rehabilitation from that 
disqualification. It is 
well-established that, consistent with 
other affirmative licensing criteria, 
the respondent must prove his 
rehabilitation by clear and convincing 
evidence. In the Matter of the 
Application of Richard Romanishin for a 
Casino Employee License, Docket No. 
84-EA-85 (Commission order May 23, 
1985); In the Matter of Chester R. 
Braithwaite for Licensure ·as a Casino 
Employee, Docket No. A-4252-82T3 
(unpublished opinion reversing 
Commission decision decided January 23, 
1984). 

However, unlike a section 86(c) (1) or 
(3) situation, disqualification pursuant 
to section 86(c) (4) is not established 
upon demonstrating that the respondent 
committed the offense in question. Such 
a determination can only be made after 
considering all the circumstances 
surrounding the offense: its nature, its 
remoteness, and the offender's conduct 
subsequent . to the offense, i.e., 
essentially the same factors which bear 
upon rehabilitation; Application of 
Donna Davis, 8 N.J.A.R. 301 (Commission 
decision December 27, 1985). 

Here the Division established that the 
respondent committed a disorderly 
persons theft offense, which is not an 
enumerated disqualifier pursuant to 
sections 86(c) (1) or (3), and that the 
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theft was from a patron on the casino 
floor. At this point, the Division had 
established a case for the respondent's 
disqualification. It was then incumbent 
upon the respondent to show that he was 
rehabilitated; that is, the burden of 
going forward with evidence (but not the 
ultimate burden of proof), had shifted. 
For the reasons noted in modification 
(3) above, we find no persuasive 
evidence of rehabilitation and that the 
respondent is disqualified pursuant to 
N.J.S.A. 5:12-86(c) (4). 

5. To waive the respondent's 
disqu~lification pursuant to N.J.S.A. 
5:12-9l(e) in consideration of the date 
of the disqualifying offense, the 
respondent's good work record and the 
positive letters of reference submitted 
by him. 

IT IS FURTHER ORDERED that, having found the respondent 

disqualified pursuant to N.J.S.A. 5:12-86(c) (4), but having 

further found cause to waive that disqualification pursuant 

to N.J.S.A. 5:12-9l(e), the respondent is permitted to 

retain his casino hotel employee registr3tion; and 

IT IS FURTHER ORDERED that the respondent is prohibited 

from reapplying for or obtaining any other registration, 

license, qualification or approval required under the Casino 

Control Act except pursuant to the provisions of N.J.A.C. 

19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 

WALTE~~ 

BY: .. ·~ 

------------------------DENN IS DALY 
SENIOR ASSISTANT COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

DIVlSION OF GAMING ENFORCEMENT, 

DEPARTMENT OF LAW & PUBLIC SAPHTY, 

Petitioner, 

v. 

THEODORE WILLIAMS, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 4266-86 

(REMAND OF CCC 7817-85, 

CCC 4334-85 and CCC 7 456-84) 

AGENCY DKT. NO. 84-288 

William E. MOIDltford, Deputy Attorney General, for the petitioner (W. Cary 
Edwards, Attorney General of New Jersey, attorney) 

Lorraine Gormley, Esq., for the respondent {Cape-Atlantic Legal Services) 

Record Closed: October 20, 1986 Decided: December 3, 1986 

BEOFRE BEATRICE S. TYLUTKI, ALJ: 

This matter arises from a complaint filed by the Division of Gaming 

Enforcement {Division) with the Casino Control Commission (Commission) on September 

12, 1984, seeking the revocation of the respondent's registration as a casino hotel 

employee pursuant to the provisions of the Casino Control Act, N.J.S.A. 5:12-1 et seq. 

The respondent requested a hearing and the matter was transmitted to the Office of 

Administrative Law on October 3, 1984, for a determination as a contested case (CCC 

7 456-84), pursuant to N.J.S.A. 52:14F-1 et~-
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A prehearing conference was scheduled for February 5, 1985, and on that date, 

the respondent failed to appear and failed to respond to a letter requiring an explanation 

for his nonappearance. Administrative Law Judge Richard L. Voliva., Jr., issued .iin initial 

decision in which he concluded that Mr. Williams had abandoned his request for a hearing. 

Upon review, the Commission determined that Mr. Williams had presented a credible 

explanation for his failure to appear at the prehearing conference (R-1 ), and ordered that 

the matter be remanded to the Office of Administrative Law. Thereafter, on two other 

occasions, the respondent failed to appear on the date scheduled for a prehearing 

conference or to offer an explanation of his nonappearance, and initial decisions were 

issued concluding that Mr. Williams had abandoned his request for a hearing (CCC 4334-85 

and CCC 7817-85). On both occasions, the Commission again accepted Mr. Williams' 

explanations and ordered that the matter be remanded to the Office of Administrative 

Law. 

After the third remand to the Office of Administrative Law (CCC 4266-86), 

the prehearing conference was scheduled for September 4, 1986, and on that occasion, the 

conference took place by way of a telephone conference call. The parties agreed that the 

issues in this matter are: 

A. Whether the respondent's alleged criminal activities would render his 

continued registration inimical to the policies of the Casino Control Act, 

pursuant to N .J .S.A. 5:12-86c(4). 

B. Whether the respondent is disqualified from registration based on certain 

criminal activities pursuant to N .J .S.A. 5: 12-86g. 

C. Whether the respondent can show that he has been rehabilitated pursuant 

to the provisions of N .J .S.A. 5: 12-91d. 

D. Whether the respondent can establish that he is entitled to a waiver 

pursuant to the provisions of N .J .S.A. 5:12-91e. 

E. Based on the facts in this matter, what is the appropriate penalty, if any, 

to be imposed pursuant to N' .J .S.A. 5:12-129 and 130? 

- 2 -
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The hearing was held on October 20, 1986, at the Atlantic County Civil 

Courthouse, Atlantic City, and the record in the matter closed on that date. 

At the hearing, it was established that Mr. Williams is 35 years old and that he 

lives with his fiancee and their three children in Atlantic City. The respondent quit 

school after completing the tenth grade and, except for a few weeks, he has been 

continually employed since leaving school. Before he obtained his first casino position, 

Mr. Williams worked for a clothing store for approximately 13 years, and he was in the 

National Guard between 1971 and 1979 (R-2). 

Initially, Mr. Williams held a casino employee license and he worked as a 

security guard at the Playboy Hotel and Casino (Playboy), beginning with the opening of 

the casino in January 1981. According to the respondent, he was laid off after nine 

months because Playboy had initially hired too many security guards. The Division 

questioned the respondent's statement as to the reason for his termination, and in its 

complaint alleged that he had been laid off because of excessive absenteeism. 

After the termination of his job with Playboy, Mr. Williams worked part-time 

as a presser for a clothing store while he took culinary courses at the Atlantic County 

Vocational School (R-3). After completing the courses, the respondent obtained a casino 

hotel employee registration (he did not renew his casino employee license), and he was 

hired by Golden Nugget Hotel and Casino (Golden Nugget) to work in the food department. 

As of the date of the hearing, Mr. Williams had been employed by Golden Nugget for four 

years and seven months. The respondent has an acceptable employment record with 

Golden Nugget and he has been disciplined on occasions for being late or absent. In his 

lastest job evaluation, dated November 7, 1985, Mr. Williams was given satisfactory 

ratings by his Golden Nugget supervisor (R-4). In addition to his casino job, Mr. Williams 

currently has a part-time job with a printing company. Mr. Williams s·tated that he needs 

the income from both jobs to pay the expenses involved with raising three teenagers. 

In August 1981, Mr. Williams went for a ride with two male friends and a 

girlfriend of one of the men. While he was in the car, the respondent discovered that the 

other two men planned a robbery. :\1r. Williams asked to be let out of the car and he was 

left in 'Egg Harbor while the others drove away. Thereafter, they returned and picked up 

Mr. Williams. When he got back into the car, the respondent saw that there were 
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additional items in the car which he assumed to be stolen. Mr. Williams stated that he 

had to get back into the car since he did not have any money with him and he had no way 

to return to Atlantic City. Shortly thereafter, the car was stopped by the police and :vtr. 

Williams and the other persons in the car were charged with burglary and theft. Mr. 

Williams was allowed to participate in the pretrial intervention program and after 

completing the one-year program, which included 40 hours of community service, the 

charges against him were dismissed. The Division did not offer any testimony or exhibits 

t'egarding this 1981 incident. 

On March 23, 1983, Mr. Williams and Glenn James were accused of trying to 

steal approximately $80 in coins from a customer in the casino at Harrah's Marina Hotel 

and Casino (Harrah's Marina) and the complaint against him was dismissed by an Atlantic 

City Municipal Court judge (P-1, P-2, P-8). No explanation was given as to why the 

charge was dismissed. 

On February 1, 1984, Mr. Williams and a friend, Eugene McNeal, bought 

approximately $10 worth of cocaine and thereafter, while walking on the street, they 

were stopped by policemen who were looking for two men with a weapon. Since neither 

Mr. Williams nor Mr. McNeal had a weapon, the policemen allowed them to go; however, 

as they left, a police officer saw the respondent take the cocaine out of his mouth, where 

he had hidden it. The respondent and Mr. McNeal were arrested and indicted for the 

possession of a controlled dangerous substance (cocaine), a violation of N.J.S.A. 

24:21-20a (1) (P-3, P-5, P-6, P-7). Mr. Williams pled guilty to the cocaine charge and was 

placed on probation for one year and required to pay a fine of $25 (P-7). The respondent 

has satisfactorily completed his period of probation (R-5). 

According to Mr. Williams, for approximately one year prior to his cocaine 

arrest, he had been using cocaine periodically; however, he has not used any illegal drugs 

since his arrest. Mr. Williams stated that his arrest had a dramatic impact on his 

relationship with his girlfriend and their children (R-1), and that he will never again use 
• 

illegal drugs. The respondent is willing to abide by any required periodic drug testing 

program. 

1020 
,f 



· OAL DKT. NO. CCC 4 ...... J-86 

The Division also had admitted into evidence a complaint filed against a 

Theodore I. Williams which charged that person with disorderly conduct, a violation of 

N.J.S.A. 2C:33-2, namely, the creation of a hazardous condition by putting a blanket on 

fire in a jail cell on February 3, 1984 (P-4). The respondent denied that he was 

incarcerated after his February 1, 1984 arrest, and denied that he was the person involved 

in the fire incident. I accept the respondent's representation that the fire incident 

involved another person with the same name, except for the middle initial. 

By letter dated October 6, 1986, Isaac S. Cole, Pastor of the Second Baptist 

Church, stated that he has known Mr. Williams for several years and has found him to be 

a reliable and responsible person (R-6). By letter dated October 10, 1986, o.c. Edwards 

stated that he has known Mr. Williams for a number of years and considers him to be a 

person of good character (R-7). Shirley Seuft and Ruth M. Hughes, both coworkers of the 

respondent, wrote that the respondent is a reliable and dependable person (R-8, R-9). 

I FIND that the facts as stated above are not in dispute, except that there is a 

factual dispute as to the circumstances surrounding the theft incident on March 23, 1983. 

On that date, Mr. Williams stated that he was to meet a friend who worked at 

Harrah's Marina and they were to go out with two girls. At the hearing, Rynsie Thorpe 

confirmed that he is an employee of Harrah's '\1arina and that he was to meet the 

respondent on March 23, 1983, outside of the casino. 

While respondent was standing outside of Harrah's Marina eating a hot dog, 

another friend, Glenn James, approached him. While they were talking, security officers 

from Harrah's Marina and Detective Daniel Ballance of the New Jersey State Police 

approached them and requested that they go into the casino. Mr. Williams stated that 

while he and Mr. James were being taken to the security office, Detective Ballance said 

to the other officers that they had "two more apes." While in the security office, 

!\fr. Williams stated that he was identified by a customer as one of the persons involved in 

the attemptt!d theft of coins in the casino. The respondent denied that he had been in the 

casino and denied being involved in the attempt to steal the coins. Mr. Williams stated 

that Detective Ballance was aggressive and that he was asked by Detective Ballance to be 

an informant regarding narcotic activities at the Golden Nugget. 
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Detective Ballance testified that he had been contacted about an attempted 

theft of coins from a customer at Harrah's 1\1arina and that when he arrived, Mr. Willia ms 

and Mr. James were already in the security office. After the customer identified \!Jr. 

Williams, Detective Ballance intervieweci the respondent privately in the Division's office. 

During this interview, Detective Ballance stated that Mr. Williams admitted that he had 

been involved in the attempted theft of the coins, and that he had distracted the customer 

by dropping a coin while Mr. James took two cups of coins belonging to the customer. The 

customer then chased Mr. James, who dispossessed the coins prior to leaving the casino. 

Detective Ballance denied calling the respondent and Mr. James "apes" and denied that 

anyone else in his presence made such a statement. Although he had no specific 

recollection, Detective Ballance stated that he may have asked Mr. Williams to act as an 
\ 

informant. The customer involved in the incident did not testify at the hearing. 

Having heard the testimony as to the March 23, 1983 incident, I FIND 

Detective Ballance to be a creciible witness. I FIND that Mr. Williams admitted that he 

was involved in the incident regarding the attempted theft of coins and that Detective 

Ballance did not make a disparaging remark about the respondent or Mr. James. 

CONCLUSIONS OF LAW 

In closing, Deputy Attorney General William E. Mountford argued that the 

Division had shown that Mr. Williams was convicted of the possession of marijuana in 

1984, and had shown that \1r. Williams was guilty of conspiracy and the attempted theft 

of coins_ in a casino in 1983, and that these offenses., although not statutory disqualifiers 

pursuant to N .J.S.A. 5:12-86c(l) or (3), did render the respondent's continued registration 

inimical to the policy of the Casino Control Act pursuant to N .J .S.A. 5:12-86c(4) and 

5:12-86g. Mr. Mountford recognized that in reaching a determination as to whether or 

not a registration would be inimical to the policies of the Casino Control Act, pursuant to 

N .J .S.A. 5: 12-86c(4), it is necessary to consider the alleged criminal offense as well as the 

factors normally considered when deciding the issue of rehabilitation pursuant to N .J .S.A. 
' 5:12-91d, Davis v. Division of Gaming Enforcement, OAL DKT. CCC 2008-85 (Aug. 12, 

1985), mod., Casino Control Commission (Dec. 27, 1985). In this matter, Mr. Mountford 

argued that the respondent had not shown rehabilitation since he lied a.t the hearing 

regarding the 1983 theft incident, and had alleged that Detective Ballance had made a 

disparaging remark about him and the other person arrested after the incident. 

1022 



OAL DKT. NO. CCC 4~ -- J-86 

In closing, Lorraine Gormley stated that the 1983 incident involved a small 

amount of cocaine, that 1\1r. Williams was not a regular drug user, and that he had ceased 

using illegal drugs after his arrest because of the substantive impact that the incident had 

on his family. Ms. Gormley noted that the 1983 theft charge had been dismissed by the 

municipal court and she argued that the Division had not presented convincing evidence 

that Mr. Williams was involved in the incident. Further, Ms. Gormley argued that 

Mr. Williams had shown his rehabilitation, that he has maintained steady employment and 

is helping to support his family, and that he has successfully completed the period of 

probation for the cocaine conviction. She also stated that he is willing to submit to any 

drug testing program. 

Based on the facts in this matter, I CONCLUDE that the Division has not 

shown that the respondent was guilty of any crime which is a statutory disqualifier 

pursuant to N.J.S.A. 5:12-86c(l) or (3); however, it has shown that Mr. Williams was 

guilty of the possession of a controlled dangerous substance, a violation of N .J .S.A. 

24:21-20a(l), and was guilty of conspiracy and the attempted theft of coins from a 

customer at a casino, violations of N .J .S.A. 2C:5-1 and 2C:5-2. Further, I CONCLUDE 

that the Division has not shown that the respondent was guilty of the 1984 offense 

involving the fire in a jail cell. 

Since the Division has established criminal violations which can render the 

respondent's continued registration inimical to the policies of the Casino Control Act 

pursuant to N .J .S.A. 5:12-86c(4), it is necessary to consider whether the respondent has 

shown his rehabilitation by clear and convincing evidence. N.J.S.A. 5:12-91d sets forth 

the following criteria to be considered in determining whether or not a person has shown 

rehabilitation for purposes of retaining a casino employee registration: 

1. The nature and duties of the registrant's position. 

2. The nature and seriousness of the offense. 

3. The circumstances under which the offense occurred. 

4. The date of the offense. 

5. The age of the registrant when the offense was committed. 
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6. Whether the offense was an isolated or repeated incident. 

7. Any social conditions which may have contributed to the offense. 

8. Any evidence of rehabilitation, including good conduct in prison or in the 

community, counseling or psychiatric treatment received, acquisition of 

additional academic or vocational schooling, successful participation in 

correctional work-release programs, or the recommendation of persons who 

have or have had the registrant under their supervision. 

After reviewing the facts in this matter, I CONCLUDE that the evidence of 

rehabilitation is not persuasive and that respondent's involvement in the attempted theft 

of coins from a customer in a casino and his attempt to conceal his involvement at the 

hearing renders his continued registration inimical to the policies of the Casino Control 

Act pursuant to N.J.S.A. 5:12-86c(4). Based on this determination, I CONCLUDE that the 

only appropriate penalty in this matter is the revocation of the respondent's registration. 

Further, I CONCLUDE that Mr. Williams has not shown any persuasive evidence for the 

granting of a waiver pursuant to N.J.S.A. 5:12-91e. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

- R -



OAL DKT. NO. CCC 42tJo-86 

I hereby Fil,E my Initial Decision with the CASINO CONTROL COMMISfilON 

for consideration • 

DATE 
1. 19 It, ~-2~-EA'fRICE s. TYLl,ALJ 

Receipt Acknowledged: 

DATE 

Mailed to Parties: 

~~w 
ks 
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EXHIBITS ADMITTED INTO EVIDENCE: 

FOR THE PETITIONER: 

P-1 Complaint filed against Theodore Williams, dated August 23, 1983 

P-2 Report of status of complaint against Theodore Williams, dated September 23, 

1983 

P-3 Complaint filed against Theodore Williams, dated February 1, 1984 

P-4 Complaint filed against Theodore I. Williams, dated February 3, 1984 

P-5 Investigation report prepared by D. Mason, J. Mccusker and S. Mangam, police 

officers employed by the Atlantic City Police Department 

P-6 Atlantic City Police Department arrest report regarding Theodore Williams, 

dated February 1, 1984 

P-7 Indictment filed against Theodore Williams and Eugene McNeal, and the 

disposition of the indictment 

P-8 New Jersey State Police Investigation Report ~repared by Detective Daniel 

Ballance, dated August 26, 1983, and the arrest report as to Theodore Williams 

and Glenn James 

FOR THE RESPONDENT: 

R-1 Letter from Theodore Williams to Walter N. Read, dated June 6, 1985 

R-2 Certificate of Extension of Enlistment in the National Guard, Sergeant 

Theodore Williams, dated September 2, 1977 

R-3 Certification of completion of vocational class in culinary assistance, awarded 

to Theodore Williams 
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R-4 Employee Evaluation of Theodore Williams, dated November 7, 1985, prepared 

by the Golden Nugget Casino and Hotel 

R-5 Application for order granting termination of· probation 

R-6 Letter from Isaac S. Cole, Pastor of the Second Baptist Church, dated 

October 6, 1986 

R-7 Letter from o.c. Edwards, dated October 10, 1986 

R-8 Letter from Shirley Seuft, dated October 11, 1986 

R-9 Letter from Ruth M. Hughes 

FOR THE PETITIONER: 

Detective David Ballance 

FOR THE RESPONDENT: 

Theodore Williams 

Rynsie Thorpe 

WITNESSES 

- 1.1 -
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 85-370 
OAL DOCKET NO. CCC 6017-86 
REGISTRATION NO. 52432-40 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

ORDER 
v. 

LENDELL C. WILSON, 

Respondent. 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge (ALJ) having been filed with the New 

Jersey Casino Control Commission (Commission); and the 

Commission having considered the entire record of these 

proceedings at its public meeting of April 1, 1987, 
.,,-0 ,,,,c 7 

IT IS on this ·J day of:.J(.L{'K.-1987, ORDERED that 

the initial decision is modified as follows: 

(1) the Commission finds that, pursuant 
to a guilty plea, the respondent was 
convicted of a disorderly person's theft 
offense for which he was fined $1,000, 
of which $500 remained unpaid at the 
time of the OAL hearing; and 

(2) the Commission rejects the ALJ's 
finding that the evidence •clearly 
demonstrates that the respondent was in 
receipt of stolen property pursuant to 
N.J.S.A. 2C:20-7 .••. " There is no 
evidence in the record to establish that 
the respondent knew that the property 
was stolen at the time it came into his 
possession, an essential element for a 



I 
I 
I 

I 
I 
I 

i 

, j 

Ii ,! 
'I 
,, 

- 2 -

v iolation of N.J.S.A. 2C:20-7. However, 
the record does establish that he 
c ommitted theft by unlawful taking of 
property valued in excess of $500, a 
v iolation of N.J.S.A. 2C:20-3 and a 
disqualifying offense pursuant to 
N. J. S. A. 5: 12-8 6 ( c) ( 1) and ( g) . 
Nevertheless, for the reasons cited by 
the ALJ at pages 5-6 of the initial 
decision, the respondent is 
rehabilitated pursuant to N.J.S.A. 
5: 12-91 (d); and 

IT IS FURTHER ORDERED that the complaint is 

dismissed substantially for the reasons stated in the 

initial decision, as modified, which is incorporated herein 

by reference and made a part hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 
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@,tate of New 3Jeraey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OP NEW JERSEY, 

DEPARTMENT OP LAW AMO PUBLIC 

SAFETY, DIVISION OP GAMING 

ENFORCEMENT, 

Petitioner, 

v. 

LEMDELL C. WILSON, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 6017-86 

AGENCY DKT. NO. 85-370 

Barth P. Aaron, Deputy Attorney General, for petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Lendell C. Wilson, respondent, pro ~ 

Record Closed: December 31, 19.86 Decided: February 1 1 , 198 7 

BEFORE LILLARD B. LAW, ALJ: 

STATEMENT OF THE CASE 

The Department of Law and Public Safety, Division of Gaming Enforcement 

(Division) filed a complaint before the Casino Control Commission (Commission) dated 

Au~st 29, 1985, seeking an order to revoke the casino hotel employee registration of 

respondent Lendell C. Wilson. The Division's complaint alleges, among other things, that 

by virtue of respondent's indictment by the Camden County Grand Jury whereby he was 

charged with Receiving · Stolen Property (in excess of $500) in violation of N .J .S.A. 

1030 
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2C:20-7, he is automatically disqualified to continue to hold his registration under the 

provisions of N .J .S.A. 5: 12-86c(l) by means of N .. J.S.A. 5: 12-86g. 

PROCEDURAL ASPECTS 

Subsequent to receipt of the Division's complaint, the Com mission transmitted 

the matter, on September 10, 1986; to the Office of Administrative Law (OAL) for 

determination as a contested case, pursuant to N.J.S.A. 52:14B-1 et seq. and N.J.S.A. 

52:14F-1 et seq. A prehearing conference was held on October 14, 1986, with a hearing 

scheduled for December 22, 1986, which was adjourned. The hearing was conducted on 

December 31, 1986, at the Atlantic City Office of Administrative Law, Atlantic County 

Civil Courthouse, Atlantic City, New Jersey. The record in the rnatter was considered 

closed on December 31, 1986. 

UNDISPUTED FACTS 

Based upon the testimony and other evidence offered at the hearing, the 

foil owing facts are neither disputed nor contested and, therefore, are hereby adopted, by 

reference, as FINDINGS OP PACT. 

On November 3 and 4, 19S3, Swank Audio Visuals, Inc. (Swank) of Washington, 

District of Columbia was commissioned to give a presentation and demonstration at the 

Hyatt Hotel (Hyatt), Cherry Hill, New Jersey. On the morning of November 4, 1983, a 

representative of Swank noticed that two portable Motorola "walkie-talkie" radios with 

antennae and belt holders were missing from the hotel's Marlton Room, the location for 

the presentation and demonstration. · The missing radios were new and valued at $1,125 

each (P-3). On November 11, 1983, Paul Powers of Swank completed two Missing 

Equipment Reports setting forth a description and the serial numbers of the missing radios 

together with a conclusion that the walkie-talkies were " ••• removed during the night. 

Most likely while (Marlton) room was being set." (P-7) 

Respondent was an employee of the Hyatt in its Convention Services Depart­

ment on November 3, 1983, assigned the "grave yard shift" which commenced at 12:00 

a.m. on November 4, and ended at 8:00 a.m. the same day. Respondent's duties included, 

among other things, the setting up and taking down of tables and chairs for small and 

large group meetings in the Hyatt's various convention and meeting rooms. 
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On or about February 15, 1984, respondent approached Gary Gessford, 

Director of Audio Visual Services at Hyatt, to inquire as to whether Gessford could 

recharge portable radios. Gessford asserted tha.t respondent would have to bring the unit 

in to determine the type of charger it would require. Respondent complied and broug'1 t 

one of the radios to Gessford for his insoection. When Gessford observed the equipment 

he recognized it as a professional walkie-talkie, one which the average citizen would not 

ordinarily possess. Also, that the charger is generally sold with this type of radio. 

Gessford was aware of the two missing radios from the November 4, 1983 incident and 

immediately contacted the security office at the Hyatt Regency in Washington, D.C. to 

inquire as to whether it had any information about the radio respondent had delivered to 

Gessford. The Washington, D.C. Hyatt had no information. Gessford thereafter 

contacted the Motorola Corp. of Cherry Hill, New Jersey, which reported the unit in 

Gessford's custody had been stolen. Gessford contacted respondent and inquired as to 

whether respondent was interested in selling the two uni ts. Respondent replied that he 

would sell the radios to Gessford for $35 each because they were no longer of any use to 

respondent. 

Gessford reported his conversation to David Carr, Director of Convention 

Services at Hyatt. Carr contacted the Cherry Hill Township Police Department (CHPD) 

and an investigation was conducted by Kenneth Johnson, Investigator, CHPD (P-3 and 

P-4). Carr also met with respondent and Steven A. Fishman, Supervisor, on February 16, 

1984. Fishman's corrective communication indicated respondent stated to Fishman and 

Carr that respondent took the radios from outside the Hyatt building proper, but on its 

grounds, which were located by a garage door next to the Marlton Room. Respondent 

asserted he took them on the morning of Friday, November 4, 1983, after respondent had 

completed his work shift (P-8). Respondent was suspended from his Hyatt position on 

February 16, 1984, pending the outcome of the police investigation. 

As a consequence of Investigator ,Johnson's investigation the matter was 

turned over to the Camden County Prosecutor who presented it to the Camden County 
' Grand Jury. On March 1983, the Grand Jury handed up Indictment No. I-1064-04084, on 

one (1) count, charging respondent with Receiving Stolen Property, N •• J.S.A. 2C:20-7. 

Respondent was subsequently released into the custody of the Camden County 

Pretrial Intervention Program (PTI) upon the application and recommendation of the 

Coordinator of the Camden County PTI and with the consent of the Camden County 
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Prosecutor (P-5). The terms and conditions of respondents PTI inclu".led; 100 hours of 

comm unity service plus $1,000 fine. Respondent had not completed the terms and 

conditions of his PTI program at the time of the hearing. He had completed only 30 hours 

of the 100 hours of community service. In addition, responrlent had paid $500 of the 

$1,000 fine to date, whereby the Court has allowed him to pay $100 per month until the 

full amount due and owing is satisfied. 

Respondent contends that the criminal offense, N .J .S.A. 2C:20-7 was down­

graded to a disorderly persons offense, however, no evidence was produced to support this 

contention. Notwithstanding respondent's failure to Cully comply with the terms of the 

PTI Program, the record indicates that the Indictment number 1064-84 against respondent 

had been dismissed (R-1). Respondent remains on probation until the total amount of the 

fine is satisfied. 

Subsequent to respondent's suspension and termination by Hyatt, respondent 

applied for and was granted a casino hotel employee registration, number DGE 52432-~40, 

by the Commission. On or about May 3, 1984, respondent commenced employment with 

the Tropicana Hotel/Casino as a Convention Services Houseman. On or about \1arch 10, 

1986, respondent was promoted in position to that of Convention Supervisor for which he 

earns approximately $1,500 per month. 

Respondent is married with two stepchildren aged 12 and 14 years and a three 

year old child of his own and his wife. The family receives no welfare or food stamp 

benefits and respondent is not subject to any alimony or child support payments. 

Respondent testified, credibly, that he found the two portable walkie-talkie 

radios outside of the Hyatt Hotel proper, however, on its property. At approximately 8:00 

a.m. on November 4, 1983, at the conclusion of his work shift, respondent was preparing 

to ride his bicycle home when he passed the garage connected with the Marlton Room of 

the Hotel and observed the two radios. He picked the equipment up and took it home. 
f 

Respondent neither informed nor reported his "find" to officials of the Hyatt but, rather, 

retained them as his own. 

This concludes the recital of the undisputed facts in this matter. 
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DISCUSSION AND CONCLUSIONS 

The evidence in this matter clearly demonstrates that respondent was in 

receipt of stolen property pursuant to N .J .S.A. 2C: 20-7, the value of which exceeded 

$500. It is also evident that respondent was admitted for participation in the Camden 

County PTI Program pursuant to N.J.S.A. 2C:43-12 et seq. and R. 3:28 N.J. Court Rules 

(See: State v. Leonardis~ 71 N .J. 85 (1976); State v. Pickett, 186 N .J. Super. 599 (App. 

Div. 1982)). Respondent contends, without any supporting evidence, his N .J.S.A. 2C:20-7 

offense was downgraded to a Disorderly Persons offense. The evidence supports 

respondent's assertion that the criminal offense was dismissed, however, he remains under 

supervision of the Court until such time as he successfully satisfies the court imposed fine 

of $1,000. 

Having considered all of the evidence, and having given fair weight thereto, I 

CONCLUDE the Division has affirmatively met its burden of proof by a preponderance of 

the credible evidence that respondent violated a provision of law under N.J.S,A. 

5:12-86c(l), by means of N.J.S.A. 5:12-86q. 

I further CONCLUDE that respondent's violation of the law is a per ~ 

disqualifying offense and, thus, renders him unsuitable for continued registration and 

employment in the casino industry. 

REHABILITATION 

Notwithstanding these conclusions that respondent is disqualified, he is 

provided the opportunity to affirmatively demonstrate his rehabilitation for continued 

registration, by clear and convincing evidence, pursuant to N.J.S.A. 5:12-91d, which 

include the following factors to be considered by this tribunal and the Commission. 

1034 

(1) The nature and duties of the registrant's position; 

' (2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the registrant when the offense was committed; 
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(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the 
offense; · 

(S) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling or psychiatric treat­
ment received, acquisition of additional academic or 
vocational schooling, successful participation in correctional 
work-release programs, or the recommendation of persons 
who have or have had the registrant under their supervision. 

It is this tribunal's obligation to carefully weigh all <>f the objective data 

available concerning respondent so as to make the necessary subjective judgment about 

his character and potential for rehabilitation. As was said by the Court in Picket, supra 

at 602, " .•• amenability to rehabilitation can only be measured meaningfully on the basis 

of all of the true facts underlying his involvement with the criminal justice system."; 

coupled with respondent's behavior prior and subsequent thereto. 

This court, pursuant to section 91d of the Act, examined respondent 

extensively, on the record, with respect to the eight factors enumerated therein and, 

therefore, makes the following FINDINGS OP PACT. 

Respondent is now 28 years of age and was 25 years old when he committed 

the N.J.S.A. 2C:20-7 offense on November 4, 1983. Respondent has one prior reported 

arrest and conviction for assa1tlt and battery upon a police officer in 1976 which arose out 

of an incident with his then girlfriend who was intoxicated and resulted in a fine of $125. 

He admits to the N .J .S.A. 2C:20-7 offense and demonstrated remorse for doing so. 

Subsequent to his termination by Hyatt as a consequence of his involvement 

with the theft of the two portable radios, respondent was granted a casino hotel employee 

registration and commenced employment with the Tropicana on or about May 3, 1984 as a 

Convention Services ffouseman. On or about ~arch 10, 1986, respondent was promoted in 

position to Convention Supervisor responsible for six housemen on each of the two work 

shifts. His responsibilities include, among other things, the supervision of the housemen in 

setting up and taking down of chairs, tables, food services equipment and audio visual 

equipment for banquets and meeting functions. An appraisal of his work performance at 

the Tropicana demonstrates that respondent is fully satisfactory in all categories and 

superior with respect to his cooperation with management and others (R-3 and R-2). 
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Respondent has had an unblemished em_ployment record at the Tropicana for over two and 

one half years and seeks to improve his employment status in the casino industry by way 

of an application for a casino employee license in the future. 

Applying the eight factors to be considered under section 91d of the Act, the 

record demonstrates that respondent_ is now employed in a supervisory capacity with the 

Tropicana Hotel Casino as a Convention Supervisor in its Convention Services. He has 

been promoted from the position of Convention Services Houseman to his present position 

grounded upon a favorable work record and appraisal. • The offense of violating N .J .S.A. 

2C:20-7 was serious as to disqualify him from continued registration in the casino industry 

and occurred on November 4, 1983, more than three years ago when respondent was 25 

years of age. The offense had no connection or nexus with the casino industry and was an 

isolated event with no similar violation, either prior or subsequent to the herein charge. 

Respondent has, since the criminal offense, entered into a stable marriage with its 

attendant family responsibilities to a wife and three minor children. 

Having carefully considered all of the evidence and having given fair weight 

thereto, I CONCLUDE that respondent has demonstrated, by clear and convincing 

evidence, his rehabilitation. 

Accordingly, I CONCLUDE that no penalty or sanction shall be assessed 

against respondent. 

Therefore, I ORDBR that the Division's complaint against Lendell C. Wilson be 

and is hereby DISMISSED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 
' decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

// 5~ l9°97 
DATE ~c:: 

FEB 1 81987 
DATE 

ml 

I,,, 

Receipt.Acknowledged: 

\J /I 

/1L, ' '\t 
I 

I ·-
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LIST OF EXHIBITS 

For the petitioner: 

P-1 Investigative Summary Report (2 pgs) 

P-2 Camden Co.· Prosecutor's Report of Criminal Investigation (2 pgs) 

P-3 Cherry Hill Police Dept. Offense Report (4 pgs) 

P-4 Statement of Gary Gessford (2 pgs) 

P-5 Certified Copy of Indictment #1-1064-04-84 and PTI Order (4 pgs) 

P-6 Letter from Charles J. Hill dated August 15, 1985 (1 pg) 

P-7 Letter from Paul Powers dated October 20, 1986 with Attached Reports (5 
pgs) 

P-8 Corrective Communication 

For the respondent: 

1038 

R-1 Letter, December 10, 1985 to Lyndell Wilson from Mary Beth Neilson, Ass't 
Deputy Public Defender 

R-2 Letter, November 17, 1986 to Lindell Wilson from Scheryl Gant, Training 
Manager and Louis P. McFadden, Director of Human Resources, Tropicana 
Hotel/Casino 

R-3 Tropicana, Non-management Performance Appraisal Summary 
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STATE OF NEW JERSEY, DEPARTMENT 

OF LAW & PUBLIC SAFETY, DIVISION 

OF GAMING ENFORCEMENT, 

Complainant, 

v. 

THERESA ANN WINTHER, 

Respondent. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 86-99 
OAL DOCKET NO. CCC 2635-86 
REGISTRATION NO. 46242-40 

FINAL ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of the 

Administrative Law Judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its public 

meeting of December 3, 1986, 
_..,., o..__ 

IT IS on this~J day of February 1987, ORDERED that the 

initial decision is modified to correct the statutory reference 

for the respondent's disqualification to N.J.S.A. 

5:12-86(c) (3), rather than -86(c) (1); 
I 

IT IS FURTHER ORDERED that the casino .hotel employee 

registration held by Theresa Ann Winther is revoked 

substantially for the reasons stated in the initial 
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decision, as modified, which is incorporated herein and made 

a part hereof; and 

IT IS FURTHER ORDERED that the respondent is prohibited 

from reapplying for or obtaining any license, registration, 

qualification or approval under the Casino Control Act 

except pursuant to the provisions of N.J.A.C. 19:41-8.B(a). 

NEW JERSEY CASINO CONTROL COMMISSION 
WALT~D, CHAIR C.:) -· 

J) ~,.___ ~t?"ae.$,· 
BY: ;:;.,,,---------- ,t_-..,.,,-

DENNIS DALY ac 
SENIOR ASSISTANT COUNSEL 



@,tate nf New 3.ler!iey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OP NEW JERSEY, 

DEPARTMENT OP LAW AND PUBIJC 

SAFETY, DIVISION OF GAMING 

ElfFORCEMENT, 

Petitioner, 

v. 

THBRFJIA ANN WINTHER, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 2635-86 

AGENCY DKT. NO. 86-99 

Ellen N. Hersh, Deputy Attorney General, for the petitioner (W. Cary Edwards, 
Attorney General ot New Jersey, attorney) 

Mark Pfeffer, Esq., for the respondent (Goldenberg, Mackler & Sayegh, attorneys) 

Record Closed: September 26, 1986 Decided: October 2 o, 1 986 

BEFORE STEPHEN W. THOMPSON, ALJ: 

STATEMENT OF THE CASE 

The Division ot Gaming Enforcement (Division) seeks revocation of Ms. 

Winther's casino hotel employee registration ·(No. 46242-40), pursuant to Section 129 of 

the Casino Control Act (Act). The Division's action is predicated upon criminal charges 

filed against Ms. Winther on August 23, 1985, alleging violation of N.J.S.A. 24:21-19(a)(l), 

possession of a controlled dangerous substance with intent to distribute, possession of a 

<:?Ontro~ed dangerous substance in violation of N.J.S.A. 24:21-20a(l), and conspiracy to 

distribute a controlled dangerous substance in violation of N.J.S.A. 24:21-24. The 

respondent asserts rehabilitation pursuant to Section 91d of the Act. 

10·11 
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PROCEDURAL HISTORY 

The Division filed its complaint with the Casino Control Commission 

(Commission) on March 19, 1986. Respondent requested a hearing on April 3, 1986. On 

April 15, 1986, the Commission transmitted the matter to the Office of Administrative 

Law for determination as a contested case, pursuant to N.J.S.A. 52:14B-1 et seg. and 

N.J.S.A. 52:14F-1 et ~- A prehearing conference was held on June 26, 1986, and the 

matter was scheduled for hearing on September 26, 1986, at the request of respondent's 

counsel. The matter was heard on September 26, 1986, at the Office of Administrative 

Law, Atlantic County Civil Courthouse, 1201 Bacharach Boulevard, Atlantic City, New 

Jersey. The record closed on the hearing date. 

FINDINGS OF FACT 

On August 22, 1985, Detective Dennis Munoz and three other Atlantic City 

undercover detectives were driving in a vehicle heading East on Pacific Avenue in 

Atlantic City. While his vehicle was stopped for a traffic signal at the intersection of 

Indiana and Pacific, Detective Munoz observed a vehicle to his immediate left. He saw 

Ann Grannis, a passenger in the other vehicle, take a vial, remove some substance from 

the vial, hold the substance to her nose and snort it. Ms. Grannis then passed the 

substance to the driver of the vehicle, Theresa Ann Winther, who also proceeded to snort 

the substance. After the light turned green, Ms. Winther made a left turn toward the 

Atlantis Casino Hotel and pulled into a parking lot on Indiana Avenue. The detectives 

followed the vehicle into the parking lot and arrested both Ms. Winther and Ms. Grannis. 

The vial from which both woman snorted a substance field-tested positive for 

cocaine. In addition, Ms. Winther's purse contained 15 plastic baggies containing a white 

powder. All the baggies were field-tested positive for cocaine. Theresa Ann Winther and 

Ann Grannis were then charged with possession of a controlled dangerous substance, 

possession of a controlled dangerous substance with intent to distribute and possession of 

narcotic paraphernalia. A drug analysis conducted by the New Jersey State Police 

Laboratory in Hammonton, New Jersey revealed .that the evidence submitted was, in fact, 

cocaine (P-1). 

· , 1042 
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On September 3, 1985, Theresa AM Winther and Ann Grannis were indicted by 

an Atlantic County Grand Jury. On October 25, 1985, Theresa Ann Winther entered a plea 

of guilty to possession of a controlled dangerous substance in violation of N.J.S.A. 

24:21-20a(l). The charge of possession of controlled dangerous substance with intent to 

distribute in violation of N.J.S.A. 24:21-19a(l) and a conspiracy charge were dismissed as 

part of a negotiated plea bargain. 

On November 22, 1985, Theresa Ann Winther was sentenced to a one-year 

probation, imprisonment for two days and credit for time served; further, she was fined 

$1,000.00 and was required to pay $25.00 to the Violent Crime Compensation Board within 

90 days. Ms. Winther complied with the terms of her sentence. 

DISCUSSION OF LAW AND CONCLUSION 

(A) N.J.S.A. 5:12-86c(l) as 

Incorporated Within Section 86g 

Section 86c(l) of the Act mandates that a person who has been convicted of 

any offense which "would be under New Jersey Law at the time of application a violation 

of any of the following provisions" in regard to Title 2C of the New Jersey statutes be 

disqulified from licensure. It has been stipulated between the parties that on October 

25, 1985, respondent pied guilty to possession of a controlled dangerous substance in 

violation of N.J.S.A. 24:21-20a(l). It has been further stipulated that respondent 

possessed a controlled dangerous substance with intent to distribute on August 22, 1985, in 

violation of N.J.S.A. 24:21-19(a)(l). The Division contends that the admitted 

unprosecuted conduct (N.J.S.A. 24:21-19(a)(l) renders respondent statutorily disqualified 

from being a registrant. 

Based upon the aforesaid stipulation, I COHCLUDB that respondent is 

statutorily disqualified from being a casino hotel registrant, pursuant to Section 86c(l) of 

the Act as incorporated within Section 86g. 

(B) N.J.S.A. 5:12-91d 

An applit!ant or a licensed respondent in a disciplinary proceeding faced with 

the existence of one or more Section 86 disqualifiers has the opportunity to overcome the 

prohibition against continued licensure by affirmatively demonstrating his or her 
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rehabilitation. N.J.S.A. 5:12-91d. This section sets the following eight specific criteria 

to be evaluated when a determination of rehabilitation is to be made: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the applicant when the offense was committed; 

(6) Whethter the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the 
offense; 

(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic or 
vocation schooling, successful participation in correctional 
work relief programs or the . recommendation of persons who 
have the applicant under their supervision. 

Ms. Winther is employed as a food service worker (waitress) at the New Yorker 

Restaurant within the Trump Plaza Casino Hotel. She is 24 years old and has been 

successfully employed in the industry for approximately three years. 

Respondent concedes that on August 22, 1985, she possessed a controlled 

dangerous substance (cocaine) with the intent to distribute in violation of N.J.S.A. 24:21-

19(a)(l). Ms. Winther argues that this was an isolated incident not likely to be repeated. 

However, it is impossible for me to assess the likelihood of recidivism after listening to 

the testimony of respondent. Respondent at times appeared bored and distracted; she was 

evasive when responding to questions on cross-examination. On direct examination, her 

testimony failed to enlighten. 

Respondent's successful completion of a one-year probation in six months is 

commendable and reflects positively with regard to rehabilitation (R-2). The fact that 

her union shop steward holds her in high esteem also contributes to her rehabilitation 

(R-1). 

• .. ·l 1044 
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Although respondent has made some rehabilitative effort, the statutory burden 

is upon respondent to come forward with clear and convincing evidence that she has been 

rehabilitated. While I hope and trust that respondent has learned from her experience, I 

am greatly disturbed by her apparent lack of candor. Her failure to provide an 

explanation or motivation for her actions on August 22, 1985, leave me with serious doubt 

as to her fitne~ to hold a casino hotel registration. 

Even after considering the nature of her duties, her otherwise unblemished 

record, her succe~ful employment in the industry and her early termination of probation, 

her evasiveness, whether intentional or not, and the limited rehabilitative efforts 

demonstrated, leade me to CONCLUDB that Ms. Winther has failed to meet her statutory 

burden. While I am sympathetic to the hardship that this decision may entail, Ms. Winther 

made a conscious decision to distribute drugs. She must live with the consequences of 

that decision. 

Therefore, I CONCLUDE that respondent has failed to establish by clear and 

convincing evidence her rehabilitation pursuant to Section 91d of the Act. 

(C) PENALTY 

Sections 129 and 130 of the Act provides for various penalties and/or sanctions 

which can be imposed against the registration of any person who has committed a 

violation of the Act. Here, the Division seeks revocation of respondent's registration. 

Given the fact that respondent has failed to establish her rehabilitation by clear and 

convincing evidence, the respondent's registration must be REVOKBD. 

ORDER OF DISPOSmON 

It is ORDBRBD that the casino hotel employee registration (registration no. 

46242-40) held by Theresa Ann Winther be RBVOKBD. 

1045 
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This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMJSmON, which by law is empowered to make a final decision in 

this matter. However_, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILE my Initial ~ecision with the CASINO CONTROL COMMISSION 

for consideration. 

DATE STEPHEN W. TBOMPSON,
0 
ALJ 

Receipt Acknowledged: 

' 

Mailed to Parties: 

DATE 
ReT:231981 ~A~- l2t74s FFIEOFADMITEi:Aw /.,,c ... 

ks 
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WITNESSES 

For the Petitioner: 

Detective Dennis Munoz, Atlantic City Police Department 

For the Respondent: 

Theresa Ann Winther 

DOCUMENTS IN EVIDENCE 

For the Petitioner: 

P-1 Investigation and Arrest Report from the Atlantic City, New Jersey Police 

Department, Complaint filed against Theresa Ann Winther, Request for 

Examination of Evidence and Judgment of Conviction, dated November 22, 

1985 

For the Respondent: 

R-1 Letter from Joseph Hoover, Union Shop Steward 

R-2 Application for Order Granting Termination of Probation 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 85-EA-67 
OAL DOCKET NO. CCC 2189-85 
APPLICATION NO. 52609-21 

APPLICATION OF ALLEN O. WOODY, III 

FOR A CASINO EMPLOYEE LICENSE 
ORDER 

A hearing having been held before the Office of 

Administrative Law, and an initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission, and exceptions and a reply having been 

filed by the parties, and the parties having filed briefs on 

the issue of whether the applicant's investment and 

participation with" others in a illegal gambling operation in 

Roanoke, Virginia, from February to April 1978, constitutes 

the offenses of conspiracy to maintain a gambling resort, in 

violation of N.J.S.A. 2C:S-2 and N.J.S.A. 2C137-4, and 

maintenance of a gambling resort, in violation of N.J.S.A. 

2C:73-4; and the Commission having considered the entire 

record in this matter at its public meeting of November 20, 

1985, 

IT IS on this'3t)'a-;y of June 1987 ORDERED that the 

initial decision is modified as follows: 

The applicant's $2,000 investment and 
partnership with Mr. John Joplin in the 
operation of an illegal gambling 
operation in Roanoke, Virginia, between 
February and April 1987, constituted 
criminal conduct. in the Commonwealth of 



;i 

Virginia as evidenced by the applicant's 
arrest for conducting an illegal 
gambling enterprise in violation of Va. 
Code S 18.2-328. This conduct also -
co'nstitutes the offense of conspiracy to 
maintain a gambling resort, in violation 
of N.J.S.A. 2C:5-2 and N.J.S.A. 2C:37-4. 
The applicant's actions thus disqualify 
him pursuant to N.J.S.A. 5:12-86(c) (1) 
and (g). 
Based on the ALJ's findings on the 
applicant's good character and 
disqualification, the applicant has not 
demonstrated by clear and convincing 
evidence his rehabilitation pursuant to 
N.J.S.A. 5:12-90(h). 

IT IS FURTHER ORDERED that the casino employee license 

application of Allen o. Woody is denied baaed substantially 

on the reasons set. forth in the initial deciaion, as 

modified, which is incorporated by reference and made a part 

hereof; and 

IT IS FURTHER ORDERED that Allen O. Woody is prohibited 

from applying for or obtaining any license, registration, 

qualification or approval required under the Casino Control 

Act except pursuant to N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY:DEN~~ 

SENIOR ASSISTANT COUNSEL 

104S 
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~tate of New 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

ALLEN 0. WOODY, ID, 

Petitioner, 

v. 
DIVISION OP GAMING BNPORCBMBNT, 

DEPARTMENT OP LAW c!c PUBLIC SAFETY, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 2189-85 

AGENCY DKT. NO. 85-EA-67 

Luther G. Anderson, Esq., for petitioner (Horn, Caplan, Goldberg, Gomy &: Daniels, 
attorneys) 

Anthony V. D'Blia, Deputy Attorney General, for respondent (Irwin L Kimmelman, 
Attorney General of New Jersey, attorney) 

Record Closed: September 13, 1985 Decided: September 23, 1985 

BEFORE STEPHEN W. THOMPSON, ALJ: 

STATEMENT OF THE CASE 

.Petitioner, Allen O. Woody, III, seeks licensure as a casino employee 

permitting him to act as a junket representative. The Division of Gaming Enforcement 

(Division) Department of Law and Public Safety opposes petitioner's application for casino 

licensure based upon allegations that petitioner's licensure would be inimical to the policy • 
of the Casino Control Act (Act) within the meaning of Section 86c(4) of the Act as 

incorporated in Section 90e. In addition, the Division contends that the petitioner does 

not possess the requisite good character, honesty and integrity for licensure within the 

meaning of Sections 89b(2) and 90b of the Act, as incorporated in Section 102. 

.\'ew Jersev ls An Equal Oppornmity Employer 
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PROCEDURAL HISTORY 

Petitioner filed a Personal History Disclosure Form-2A on March 5, 1984, 

requesting temporary licensure as a junket representative pursuant to N.J.S.A. 5:12-102. 

On April 26, 1984, petitioner was issued a temporary license as a junket representative 

pursuant to N.J.S.A. 5:12-102(e). On February 22, 1985, the Divislon objected to 

Mr. Woody's licensure. Petitioner requested a hearing on April 5, 1985, and on April 16, 

1985, the Casino Control Commission (Commission) transmitted the matter to the Office 

of Administrative Law for determination as a contested case, pursuant to N.J.S.A. 

52:14B-1 et !!9.· and N.J.S.A. 52:14F-1 et !!S· A telephonic prehearing conference was 

held on July 15, 1985, before Administrative Law Judge J·oseph F. Fidler, and the matter 

was scheduled for hearing on August 30, 1985, before Administrative Law Judge Stephen 

w. Thompson. The hearing was conducted on August 30, 1985, at the Ventnor Municipal 

Building, Ventnor, New Jersey. 

FINDINGS OF FACT 

Mr. Woody is 37 years of age and is the sole owner of Town Clown Ice Cream 

located in Roanoke, Virginia. This enterprise consists of a fieet of trucks retailing ice 

cream products in various Roanoke neighborhoods. 

On May 19, 1978, the petitioner was arrested and charged with six counts of 

feloniously opera ting an illegal gambling enterprise at 2211 Williamson Road, Roanoke, 

Virginia, in violation of Section 18.2-328, Code of Virginia. On June 1, 1978, petitioner 

entered guilty pleas to four counts of conducting an illegal gambling operation and was 

fined an aggregate sum of $2,080. The Division contends that the Virginia conviction is 

comparable to a violation of N.J.S.A. 2C:37-2, promoting gambling. 

Petitioner testified to the circumstances underlying this incident. Between 

February 11, 1978 and April 13, 1978, Mr. Woody admits to monetarily banking the game 

at 2211 Williamson Road, participating in gambling activities and on occasion dealing 

blackjack. During this period, Mr. \Voody was a c<H>wner of a struggling convenience 

store attempting to increase business. Mr. Woody knew of the game and supplied the 

participants with food. As a result, Mr. Woody was _invit~ to participate both monetarily 

and actively in the gaming oper&tion. Petitioner's involvement terminated on or about 

April 13, 1978, after suffering losses in the venture of approximately $500 on a $2,000 

investment. 
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Detective Sergeant Steven Lugar, Roanoke City Police Department, testified 

that the raid conducted at 2211 Williamson Road, Roanoke, Virginia, on May 19, 1978 was 

the largest gambling raid ever conducted in the city of Roanoke. Each room had different 

tables set for different games. A number of individuals arrested had prior criminal 

records and two of the individuals arrested were armed, including Mr. John Joplin, 

petitioner's partner in the game. 

On June 12, 1985, another raid was conducted on the premises at 2211 

Williamson Road. Ten of the individuals involved in the raid had previously been arrested 

or convicted of various gambling offenses, including John Joplin. During the raid, 

Detective Sergeant Lugar noticed petitioner across the street observing the raid. 

Petitioner explained that one of his ice cream trucks had suffered a breakdown on 

Williamson Road in the vicinity of 2211 and that he was dispatched to resolve the 

problem. Detective Sergeant Lugar explained that Williamson Road is a four-lane 

highway and that parking is not permitted on either side. Furthermore, Detective 

Sergeant Lugar testified that if a breakdown had occurred in the immediate vicinity, he 

would have been aware of it. Assuming petitioner's explanation for the purpose of this 

decision, Mr. Woody admitted frequenting the premises at 2211 Williamson on two or 

possibly three occasions from May 12 to June 12, 1985. Petitioner testified that his 

purpose in going to the premises was to advertise his junkets to Nevada among the 

participants of the game. He neither promoted the game nor participated in it. 

Petitioner contends that his presence at 2211 Williamson Road did not break any Virginia 

laws to the best of his knowledge. 

Petitioner offered two character witnesses, Messrs. Richard Flora and Dennis 

Rey. Mr. Rey indicated that petitioner's reputation in the community for good character, 

honesty and integrity is "very high, there is a great deal of respect for Allen." Mr. Flora, 

City Manager, Covington, Virginia detailed petitioner's involvement with the Roanoke 

College Alumni Association and in particular, petitioner's personal generosity to a 

fraternity brother in distress. In addition, petitioner offered numerous and impressive 

character ref~rences attesting to his reputation for good character, honesty and integrity 

(P-4 to p.;.14, P-16). Mr. Woody's civic and charitable activities include participation in 

his neighborhood crime watch program, participation in the Parent Teacher Association, 

participation in collecting funds for the heart fund, contribution of space on his ice cream 

trucks for posting photographs of missing children, and involvement in the Roanoke Valley 

Safety Council safety campaign in connection with his ice cream company. Mr. Woody is 
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also active in operation P.U.S.H. through his college fraternity. Exhibit J-1 indicates a 

very candid and cooperative attitude during the investigation of his junket representative 

license. The report indicates that Mr. Woody freely discussed the details of his 1978 
gambling conviction. 

All the preceding evidence is essentially undisputed and believable and is thus 

POUND AS FACT. 

DISCUSSION OF LAW AND CONCLUSIONS 

(A) N.J.S.A. 5:12-86c(4) 

The criteria for evaluating inimicality are similar to the factors to be 

considered with regard to rehabilitation. In In the Matter of the Application of Resorts 

International Hotel, Inc., for a Casino License, Casino Control Commission (February 26, 

1979), the Commission set forth the criterion to be applied in individual cases when a 

determination is made as to whether an offense is inimical to the policies of the Act. The 

Commission stated at page 15: 

The nature of the offense, the events surrounding it, including any 
mitigating or aggravating factors, the remoteness of the offense 
and the offender's conduct since the offense to the present are all 
matters to be considered. Without limiting the notion of what is 
"inimical" to the Act or to gaming, it would appear to encompass 
those offenses which, when viewed in light of all the 
circumstances, indicate that participation by that person either 
would justifiably undermine public confidence in the integrity of 
the regulatory process and of gaming operations or would create or 
enhance the dangers of unsuitable, unfair or illegal practices, 
methods and activities in the conduct of gaming or the carrying on 
of the business or financial arrangements incidental to gaming 
operations. 

The Legislature, when it authorized the establishment of casino 
gaming in Atlantic City, and provided for the licensure, regulation 
and taxation thereto, enumerated specific policy considerations 
which appear to be directly related to the intent and purpose of the 
inimical clause. More specifically, N.J.S.A. 5:12-18(6) and (7) 
state categorically that the successful regulation and control of 
state casino activities depends upon the confidence of the public 
"in the credibility and integrity of the regulatory process of a 
casino operation," and by the exclusion from participation in casino 
gaming of "persons with known criminal records, habits or 
association" who could threaten the integrity of the gaming and 
business operations. 

- 4-
1053 



1054 

OAL DKT. NO. CCC 2189-85 

Petitioner contends that his 1978 Virginia conviction for operating an illegal 

gambling enterprise does not render licensure inimical to the policies of the Act. I agree. 

The remoteness of time, petitioner's numerous civil and charitable activities and the 

relatively short duration of Mr. Woody's involvement are all factors in Mr. Woody's 

"rehabilitation." I am persuaded that the 1978 conviction per ~ is not inimical to the 

policies of the Act. However, Mr. Woody's admission that he visited the premises at 2211 

Williamson Road on two or three occasions in the spring of 1985 to advertise junkets to 

Nevada is very disturbing. It appears that Mr. Woody has maintained contacts and 

relationships with people of questionable and shady backgrounds. 

Petitioner argues that his efforts to induce participants to take their business 

to Nevada should be applauded. It is also asserted that the participants in the illegal 

game would not be guilty of any crime in New Jersey. This analysis misses the point with 

regard to inimicality. 

The significance of strict regulation of all phases of the casino industry was 

emphasized by the Supreme Court in Knight v. City of Margate, 86 N.J. 374, 381 (1981): 

At the very heart of the public policy embraced by the new law is 
"the public confidence and trust and the credibility and integrity of 
the regulatory process and of casino operations." N.J.S.A. 5:12-
l(h)(6). Related directly to this purpose, the Legislature stated 
"that the regulatory provisions... are designed to extend to strict 
State regulation to all persons. . . practices and associations 
related to" casinos and that the "comprehensive law-enforcement 
supervision. • • is further designed to contribute to the public 
confidence and trust in the efficacy and integrity of the regulatory 
process." 

I applaud Mr. Woody's candor and honesty. But Mr. Woody's continued 

relationship, however innocent, with those of known criminal background strike at the 

very heart of public confidence in the regulatory scheme as espoused in the Act. 

I CONCLUDE that the Division has established, by the preponderance of the 

credible evidence, that licensure of Mr. Woody as a junket representative would be 

inimical to the policies of the Act, pursuant to Section 86c(4). 
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(8) N.J.S.A. 5:12-89b(2) 

Under Section 89b(2) of the Act, Mr. Woody was required to maintain, by clear 

and convincing evidence, good character, honesty and · integrity. In the ~atter of the 

Application of Resorts International Hotel, Inc., for a Casino License, supra, at 8. In 

Resorts, the Commission held that an unfavorable reputation, although it raises questions 

which must be addressed by an applicant, is not the determinative criterion for licensure. 

Rather, the individual's actual character and attributes of good character, honesty and 

integrity are the key. The reverse must also be said to be true: a good reputation may be 

undeserved by the existence of proof of bad character. In any event, when the Division 

raises objection to licensure under Section 89b(2) of the Act, it is incumbent upon an 

applicant to present clear and convincing proof of facts upon which the trier may reach a 

reasonable conclusion as to suitability. In the Boardwalk Regency Casino License 

Application, 180 N.J. Super. 324 (App. Div. 1981); In the Matter of the Applications of 

Boardwalk Regency Corporation and the Jemm Company for Casino Licenses, Casino 

Control Commission (November 13, 1980) at 5. In accordance with the regulatory 

strictness intended by the Legislature, it is imperative that the character and background 

of an applicant be scrutinized closely. Boardwalk Regency Corporation, supra, at 2. 

Mr. Woody has amply demonstrated his unswerving friendship and loyalty to 

those in need of his assistance. If ever I am in need of a friend, I woµld like Mr. Woody to 

be that friend. His concern and devotion for others, his exemplary family life, his 

reputation for good character, honesty and integrity as attested to by numerous leaders in 

a community would normally persuade me that Mr. Woody possesses the requisite good 

character, honesty and integrity for licensure. However, his continued association with 

those frequenting the premises at 2211 Williamson Road, when he knew or should have 

known ot the illegalities involved indicate that Mr. Woody does not possess the requisite 

good character for licensure. 

I regretfully CONCLUDE that petitioner has not established, by clear and 

convincing eyidence, that he possesses the requisite degree of good character, pursuant to 

N.J.S.A. 5:12-89 b(2). 

1055 
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ORDER OF DISPOSITION 

Accordingly, it is ORDERED that the application of Allen O. Woody, Ill for a 

casino employee license, permitting him to act as a junket representative, be DENIED. 

This recommended decision may be affirmed, modified or · rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DATE 
,.drz/~ 

ST~MW. THoiiPso7,!b 

Receipt Acknowledged: 

SEP c: 1sss 
DATE 

be 
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DOCUMENTS IN EVIDENCE 

J-1 Stipulation of Facts, dated August 30, 1985 

J-2 Request For Admissions, dated August 30, 1985 

P-1 Personal History Disclosure Form 2A, dated February 29, 1984 

P-2 Letter from Richard Durrette, dated August 21, 1985 

P-3 Receipt from Fat Boy's Wrecker Service, dated June 12, 1985 

P-4 Letter from Raphael E. Ferris, dated September 7, 1985 

P-5 Letter from David A. Melesco, Esq., dated September 4, 1985 

P-6 Letter from Senator Virgil Goode, Jr·., dated September 5, 1985 

P-7 Letter from L. Thad James, Principal, Cave Spring Elementary School, dated 

June 14, 1985 

P-8 Letter from Martha I. Edwards, Executive Director, Roanoke Valley Safety 

Council, dated September 9, 1985 

P-9 Letter from Robert H. Kulp, dated September 11, 1985 

P-10 Letter from Robert K. Fitts, President and C.E.O., MOD-U-Kraf Building 

Systems, dated September 11, 1985 

P-11 Letter from Donald Anderson, Ph.D., dated September 11, 1985 

P-12 Letter from L. Thad James, dated September 12, 1985 

P-13 Letter from Charles C. Costigan, dated Septemher 11, 1985 

P-14 Letter from KeMeth R. Garren, Ph.D., Associate Dean for Academic Affairs, 

Roanoke College, Salem, Virginia, dated September 6, 1985 

P-15 Receipt from Brambleton Auto Service, Inc., dated June 14, 1985 

P-16 Letter from Congressman Dan Daniel, dated September 9, 1985 

P-17 Letter from Postmaster Richard J. Klare, Jr., dated September 11, 1985 

R-1 Diagram of the neighborhood surrounding 2211 Williamson Road, dated 

August 30, 1985 

R-2 Not moved into evidence 

R-3 Code of Virginia Section 18.2-325 
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Detective Sergeant Steven Lugar 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 86-227 
OAL DOCKET NO. CCC 4806-86 
REGISTRATION NO. 58309-40 
ORDER NO. 87-32-4 

STATE OF NEW JERSEY, DEPARTMENT 

OF LAW & PUBLIC SAFETY, DIVISION 

OF GAMING ENFORCEMENT, 

Complainant, 

v. 

JUAN A. ALICEA, 

Respondent. 

ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its public 

meeting of August 19, 1987, 

IT IS on this IC~y of September 1987, ORDERED that 

the initial decision is modified as follows: 

The respondent's 1983 -conviction 
for theft from the person in violation 
of· N.J.S.A. 2C:20-3 constitutes a third 
degree theft offense and thus 
disqualifies the respondent pursuant to 
N.J.S.A. S:12-86(c) (1); 

In light of the respondent's 
failure to disclose his conviction on 
his personal history disclosure form and 
his resulting disqualification under 
N.J.S.A. S:12-86(b), the respondent has 
not demonstrated by clear and convincing 
evidence his rehabilitation pursuant to 
N.J.S.A. 5:12-9l(d). 
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ORDER NO. 87-32-4 

IT IS FURTHER ORDERED that the casino hotel employee 

registration held by Juan A. Alicea is revoked substantially 

for the reasons stated in the initial decision, as modified, 

which is incorporated herein and made a part hereof; and 

IT IS FURTHER ORDERED that the respondent is 

:I prohibited from reapplying for or obtaining any license, 
I 
I registration, qualification or approval under the Casino 

: Control Act except pursuant to the provisions of N.J.A.C. 

19:41-8.8. 
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NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

/--:-1 . _9;c < 
BY: ~ :-:s-/ 

DENNIS DALY l 
SENIOR ASSISTANT COUNSEL 



&tatt nf Nem Jersey 

OFFICE OF ADMINISTRATIVE LAW 

DIVlSION OP GAMING BNPORCBMBNT, 

DEPARTMENT OP LAW AMD PUBLIC SMBTY, 

Petitioner, 

v. 

JUAB AMTOMIO ALICEA, 

Respondent. 

INmAL DBCJSION 

OAL DKT. NO. CCC 4806-86 

AGENCY DKT. NO. sa:..221 

Ralph I. Puleo, Deputy Attomey General, for the petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attomey; Joanne c. Ciancimino, Deputy 
Attorney General, at the prehearing conference only) 

Juan Antonio Alicea, respondent, pro !! (Henry Zerella, Esq., at the prehearing 
conference only (Pancari, Zerella, Tedesco & Pancari, attorneys)) 

Record Closed: May 19, 198'1 Decided: July 2, 1987 

BEFORE RICHARD L. VOLIVA, JB., ALJ: 

STATEMENT OP THE CASE 

'nle Dlvtsfon of -Gaming F.nforcement (Division), Department of Law and Public 

Safety, petitioner, charged that Juan Antonio Alicea, respondent and the holder of casino 

hotel employee registration no. 58309-40, had committed a criminal offense which 

disqualified him from continued registration under N.J.S.A. 5:12-S&c(l) and N.J.S.A. 

5:12-91, and had committed a violation of section 88b of the Cutno Control Act (Act), 

which also disqualifies him from continued registration, for which the Division seeks 

revocation of his registration, pursuant to sections 129 and 130. The respondent opposed 

the action and contended that he was rehabilitated, pursuant to section 91d. 

New Jersey Is An Equal Opportunity Employer 
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OAL DKT. NO. CCC 4806-86 

PROCEDURAL HISTORY 

The Division filed its complaint with the Casino Control Commission 

· (Commission) on June 23, 1986. By letter, the Commission advised the respondent of the 

pending action and of his right to a hearing. By letter dated July 8, 1986, the respondent 

requested a hearing. On July 21, 1986, the Commission transmitted the matter to the 

Office ot Administrative Law for determination as a contested case, pursuant to N.J.S.A. 

52:14B-1 !! !!S· and N.J.S.A. 52:14F-1 ~ ~- A telephonic · prehearing conference was 

held on September 29, 1986. Thereafter, counsel for the respondent withdrew. The 

matter was heard on May 19, 1987, at which time the record closed. 

FINDINGS OF FACT 

(A) UNDISPUTED PACTS 

Mr. Alicea is 23 years of age (P-1). He hu resided in Vineland for his entire 

lite. The respondent left high school after completion ot his junior year. He currently 

resides with his mother and stepfather. 

The respondent wu employed u a baker for the majority of the period from 

February 1979 to November 1984, by Dunkin' Donuts in Vineland. Initially, he was 

employed on a part-time basis, and later became a tun-time employee. He left this 

position for better employment opportunities. 

On July 14, 1983, the respondent was involved in an incident which led to his 

arrest. On Aupst 9, 1983, the reapondent was indicted by a CUmberland County grand 

jury and WU charled with violations of N.J.S.A. 2C:15-la(l), robbery, and N.J.S.A. 

2C:20-3, theft from the peraon (P-2). On September 22, 1983, u the result of a plea 

barpln qreement, the reapondent pied guilty to a violation of N.J.S.A. 2C:20-3, theft 

from the person, and the first count wu dismissed by the proaecutor. On December 16, 

1983, the respondent wu sentenced to one-year probation, payment of $25 to the Violent 

Crimes Compensation Board, and directed to write a letter of apology to the victim. The 

respondent satisfied his sentence and his probation wu terminated early. 

4 
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OAL DKT. NO. CCC 4806-86 

On February 5, 1985, the respondent submitted his Personal History Disclosure 

Form-4A (PHDF-4A) to the Commission (P-1). Thereafter, he was issued casino hotel 

employee registration no. 58309-40. The respondent responded in the negative to question 
no. 9 which, in part, states: 

Have you ever been arrested or charged, even if not convicted, 
with any felony, crime, misdemeanor, disorderly persons offense, 
juvenile off ensa or other offense (other than a traffic violation) in 
New Jersey or anywhere else? [ Emptiasis in original] 

The respondent testified that he was aware of his conviction at the time he completed his 

PHDF-4A. He believed that his chances to obtain employment in the casino industry 

would be improved if he did not have a criminal record. The remainder of the 

respondent's explanation for the circumstances underlying his nondisclosure was in dispute 

and will be discussed, intra. During a June 1988 telephone interview conducted by a 

Division agent, the respondent stated that his nondisclosure wu the result of his belief 

that his criminal record would hinder his chances for Ucensure. 

On February 7, 1985, the respondent was employed by Baily's Park Place 

Casino Hotel (Park Place) as a busperson in the employee cafeteria (R-1 and R-2). 

Approximately six months later, the respondent was promoted to the position of busperson 

in the Prime Place Restaurant. On December 8, 1988, the respondent wu promoted to 

the position of food server. His employment at Park Place has been positive in all 

respects and he is considered to be a hard worker. The respondent's goals are to seek a 

position at a management level. 

'lbe respondent hu not committed any other violations of the criminal laws. 

All of the preceding evidence is undisputed and believable, and is thus POUND 

ASPAcr. 

- ., -
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OAL DKT. NO. CCC 4806-86 

(B) DISPUTED FACTS 

In dispute were the circumstances underlying the respondent's involvement in 

the theft, the reasons for his nondisclosure on his PHDF-4A, and his rehabilitative efforts. 

The respondent testified that at the time ot the theft he was not employed and 

resided with his mother, who was on welfare, and his stepfather, who was also 

unemployed. There was no food in the household and the utilities had been shut off. The 

respondent acted out of desperation and on the spur of the moment. He observed a 

customer ot the Security Savings and Loan Association at a drive-in window. The 

respondent took the bank tube and fied. There was $100 in the tube. He wu arrested 

shortly thereafter. 

The respondent also described the circumstances underlying his plea. He was 

represented by a public defender. At the time the plea wu entered, the public def~nder 

mentioned the pouibillty of an expungement in the future upon no further misconduct and 

the successful completion of probation; however, the respondent never . pursued an 

expungement. 

Concerning the nondilclosure of his criminal record history on his application, 

the respondent testified that in addition to his belief that the absence of a criminal record 

would enhance his opportunities in the cuino industry, he thought the incident would 

never come up and he thought of expungement. 

The respondent also testified that he would not repeat his criminal misconduct 

because his incarceration for 38 hours wu a bad experience and taught him that crime 

does not pay. 

Prior to makfnl flndinp of tact, it is necessary to asses.t Mr. Alicea's 

credibility. Initially, his position in this matter must be recognized. As the respondent 

and the holder of a registration, he has a direct interest in the outcome and a bias in these 

proceedings. Given the nature of the disputed testimony, together with the absence of 

any further criminal misconduct, the absence of any evidence to the contrary and in 

consideration ot the totality of the respondent's testimony and his apparent sincere 

attitude, I am willing to accept his testimony in all respects. 

6 



OAL DKT. NO. CCC 4806-86 

Nevertheless, it appears that respondent's nondisclosure was based on his 

overriding the fear that full disclosure of his criminal record would have a negative 

impact upon his employment opportunities, i.e., licensure, in the casino industry. 

After consideration of the entire record in this matter, I further FIND that: 

1. The respondent's testimony was credible and persuasive in all respects. 

2. The respondent's involvement in criminal misconduct in 1983 was due 

primarily to his feelings ot desperation. 

3. The respondent's nondisclosure of his criminal record history on his 

PHDP-4A was due primarily to his belief that full disc!losure would have 

a detrimental impact upon his employment opportunities in the casino 

industry, including llcensure. 

4. There is little likelihood, if any, that the respondent will repeat his 

criminal misconduct. 

DISCUSSION OP LAW AND CONCLUSIONS 

N.J.S.A. 5:12-lb(S) establishes that licensure under the Act is a revocable 

privilege which is "conditioned upon the proper and continued qualification of the 

individual licensee." Section 129(1) of the Act provides for the revocation of or other 

sanction against the llcenH or registration held by a person "for the commission of any 

other offense or violation ot thla Act which would disqualify such person from holding his 
license." Th• Division contends that the respondent's conviction constitutes a violation ot 
section 88c(1) and that the respondent's nondisclosure on his PHDF-4A constitutes a 

violation of NCt!on 88b, which require that his registration be revoked. 

-5-
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(A) N.J.S.A. 5:12-86b 

The Commission has succinctly described the purposes for the inclusion ot 
section 86b withm the Act and its application in In the Matter of Harl Lee Cooper for 

Licensure as a Casino Employee (Maintenance and Cleaning), OAL DKT. CCC 1276-79 

(Aug. 29, 1979), modified, Casino Control Commission (Feb. 7, 1980), when it stated, at 

page 15 of its Final Decision: 

So that fully informed decisions may be made regarding whether 
applicants for llcensure have satisfied the qualification criteria set 
forth in the Act, the [ L] egislature empowered the Commission 
and the Division of Gaming Enforcement to gather information 
concerning applicants by various means. The application process is 
initiated by the completion and filing of a Personal History 
Disclosure Form in accordance with N.J.A.c. 19:41-7.1 et~- The 
Commiaion may also require the production of information by 
means of other formal requests. N.J.S.A. 5:12-S0(d). The Division 
is empowered, in fulfllllng its investigative duties, to request 
information, d umentary materials or other data from any 
applicant tor licensure. N.J.S.A. 5:12-78(b)(8). 

Most importantly, the Legislature has explicitly placed upon 
applicants · for licensure the affirmative responsibility to produce 
information to establish their qualifications under the Act, the 
burden of demonstrating such qualifications, and the continuing 
duty to provide requested information and cooperate in any investi­
gation. N.J.S.A. 5:12-78(b)(8); SO(a) and (c); 90(b) and 91(h). But 
not only hu the Legislature imposed these duties and burdens with 
regard to the production of intormation, it hu also, as noted 
above, mandated that an applicant's failure to provide the same 
shall result in dflquallflcatton. N.J.S.A. 5:12-88(b). 

1be f allure to dllaloae material inf ormatfon will dflquallfy ~ applicant. In 

the Matter ot"the Application ot Robert J. Alofi tor a Gaming School Resident Director 

License, CUlno Control Commislton, 78-EA-8 (Jan. 30, 1980) at 19. Although an 

inadvertent o, lporant failure to make a disclOIUN will not warrant dilquallflcation, an 

intentional nondisalosure, premised upon the belief that an application for licensure would 

have been adversely affected, ls grounds for mandatory disqualification from licensure. 

Harl Lee Cooper at 18; In the Matter of the ApPlicatlon of Steve M. Cohen tor Licensure 

as a Casino Employee (Dealer), OAL DKT. CCC 3133-79 (Dec. 8, 1979), modified, Casino 

Control Commission (June 30, 1980); In the Matter of the Application of Wllllam Gonzales 

for Licensure as a Casino Employee (Slot Attendant), OAL DKT. CCC 684-80 (July 17, 

1980), modified, Casino Control Commission (Sept. 5, 1980). 

8 



OAL DKT. NO. CCC 4806-86 

An applicant is required to provide all material facts when his or her 

application for licensure is submitted. "Material" includes both positive and negative 

information. Section 86b penalizes for the mere failure to provide any fact material to 
qualification. Tlle weight and significance of the information provided are thereafter 

evaluated by the Commission under section 91 of the Act. To excuse an intentional 

failure to disclose or the provision of misleading statements by an applicant would usurp 

the responsibility and the ability ot the Commission to evaluate an applicant's qualifica­

tions tor licensure. An applicant has the affirmative burden to establish his or her 

qualifications to the satisfaction of the Commission. There is no doubt that arrests, 

charges and convictions of crimes are facts material to qualification. 

There was no doubt that the respondent fully understood his obligation to 

disclose his criminal record history on his PHDP-4A; however, he did not. Further, his 

f allure to disclose wu knowing and intentional. The respondent acknowledged that his 

nondisclosure wu the direct result ot his apprehensions that diaclosure would negatively 

affect his opportunities for licensure and employment. There_f ore, the failure to discl0.1e 

constitutes a violation of section 86b. 

I CONCLUDE that the Division has established, by the preponderance of the 

credible evidence, that the respondent committed a violation of section 86b, which 

disqualifies him from continued registration. 

(B) N.J.S.A. S:12-88c(l) 

Section 88c(l) mandates that a person who has been convicted of any offense 

which "would be under · New Jersey law at the time of application of violation of any of 

the followfnl provfslons of law" in regard to Title 2C of the New Jersey statutes be 

disqualified from Uc ensure; The Division alleged that the respondent's conviction for a 

violation of M.J.S.A. 2C:2o-3 Is a disqualifying offense under section 88c(l). 

However, it ts apparent that the respondent's conviction wu a disorderly 

persons offense and, u such, is not ~ automatic disqualifying offense. I so CONCLUDE. 

I COIICLUDB that the Division has failed to establish, by the preponderance 

of the credible evidence, that the respondent's conviction for a violation of N .J .s. A. 

2C:20-3 is a disqualifying criminal offense under section 86c(l). 

9 
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Accordingly, there was no need for the respondent to establish his 

rehabilitation, pursuant to section 91d. I so CONCLUDE. 

(C) PENALTY 

Sections 129 and 130 ot the Act provide for various penalties and/or sanctions 

which can be imposed against the license and/or registration of any person who has 

committed a violation of the Act. Here, the Division seeks revocation of "the respondent's 
casino employee registration. 

Section 130 ot the Act sets forth the following factors to be considered when a 

determination ot a sanction is to be made: 

a. The risk to the public and to the integrity ot gaming 
operations created by the conduct of the licensee or 
registrant; 

b. The sertousnea of the conduct of the licensee or rectatrant, 
and whether the conduct wu purposeful and with knowledge 
that it was in contravention of this Act or regulations 
promulgated hereunder; 

c. Any justification or excuse for such conduct by the licensee 
or registrant; 

d. The prior history of the particular licensee or registrant 
involved with respect to the gaming activity; 

e. The corrective action taken by the licensee or registrant to 
prevent future misconduct of a like nature from occurring; • • 

The NIP()lldent committed an unambiguous violation of seC!tlon 88b, which 

cannot be ipared. The violation wu intentional and without justification. On any 

occulon whm a Ucenaee or resfstrant commits a violation of the Act, there is an inherent 

risk to the integrity of gamtnr operations. Although the NIP()lldent hu earned a positive 

employment history within the casino industry, SUC!h cannot now be co111idered. More 

specifically, the respondent's ability to earn a positive employment reoord wu the direct 

result of his knowing violation of section 88b. To now consider the positive nature of his 

employment would be to condone his misconduct and encourage others to act in a similar 

manner. Aside from the respondent's nondisclosure, he appears to have otherwise 

10 
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OAL DKT. NO. CCC 4808-86 

overcome his prior misconduct, and there is little likelihood, if any, ot a repetition 

thereof. Nevertheless, the respondent's violation of section 86b is a very serious breach 

of the Act and must be dealt with in a very serious manner. Accordingly, the respondent's 
registration must be REVOKED. I so CONCLUDE. 

DISPosmoN 

It is ORDBllBD that the petition of the Division ot Gaming Enforcement 

against the respondent's casino hotel employee registration be GRANTED, and that 

registration no. 58309-40 be RBVOKBD. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMIOSSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILB my Initial Decision with the CASIMO CONTROL COMlmBION 

for consideration. 

~eceipt Acknowledged: 

~ .63b:~ 
CASINO CONTR 0MMISSION 

DATE r-7 > 

ks/ee 
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LIST OF EXHmITS ADMITTED INTO EVIDENCE 

P-1 New Jersey Casino Control Commission - Personal History Disclosure Form-
4A, Juan Antonio Alicea, filed on February 5, 1985 (12 pages) 

P-2 State of New Jersey v. Juan Alicea, New Jersey Superior Court - Cumberland 

County, Law Division ( Criminal), Indictment No. I-0485-8-83, Indictment, 

filed August 9, 1983; Judgment of Conviction, December 18, 1983 ( 5 pages) 

R-1 Letter from Steven A. Furman, September 10, 1988 

R-2 Letter from John McF.achern, September 10, 1988 

WITNESS LIST 

For the petitioner: 

Juan Antonio Alicea 

For the respondent: 

Juan Antonio Alicea 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-EA-152 
APPLICATION NO. 65232-21 
REGISTRATION NO. 72049-40 
OAL DOCKET NO. CCC 3142-87 
ORDER NO. 87-48-5 

APPLICATION OF DIANE M. ARRASMITH 

a/k/a DIANE M. KARR 

FOR A CASINO EMPLOYEE LICENSE ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its 

public meeting of December 15, 1987, 

IT IS on this / } 0 day of December 1987, ORDERED that 

the initial decision is adopted; and 

IT IS FURTHER ORDERED that the application is granted 

substantially for the reasons stated in the initial decision 

which is incorporated herein by reference and made a part 

hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 

::~~~~ CHAI: 9-~ 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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&tate of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

DIANE M. ARRASMITH, 

a/k/a DIANE M. DUGGAN, 

a/k/a DIANE M. KARR, 

Petitioner, 

v. 

STATE OP MEW JBBSEY, 

DBPARTMBMT OP LAW AND PUBLIC 

SAPETY, DMSION OP GAIIIMG 

ENFORCEMENT, 

Respondent. 

IH1TIAL DECISION 

OAL DKT. NO. CCC 3142-87 

AGENCY DKT. NO. 87-EA-152 

Lorraine Gormley, Esq., for the petitioner (Cape-Atlantic Legal Services, attorney) 

Nancy P. SC!harff, Deputy Attomey General (W. Cary Edwards, Attomey General of 
New Jersey, attorney) 

Record Closed: October 22, 1987 Decided: November 6, 1987 

BEFORE STBVBlf L. CAIUIBB, ALJ: 

STATEMENT OF THE CASE 

The petitioner, Diane M. Arrumith, applied to the Casino Control Commission 

(Commission) for the issuance of a casino e_mployee license (craps dealer), pursuant to 

N.J.S.A. 5:12-90. The respondent, Division of Gaming Enforcement (Division), did not 

object to the issuance ot a casino employee license to the petitioner. The Commission, 

however, voted to attord the petitioner the opportunity to proceed to a hearing before 

taking further action on the petitioner's application as the Commission had questions 

14 
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based upon the Division's report concerning the petitioner's good character, honesty and 

integrity, which the petitioner must establish pursuant to section 90b, which incorporates 

section 89b(2) by reference, prior to her receiving a casino employee license. 

PROCEDURAL HISTORY 

The petitioner filed with the Commission an application tor the issuance of a 

casino employee license so she could be employed as a craps dealer in the casino industry. 

By letter to the Commission, dated February 20, 1987, the Division did not object to the 

issuance of a casino employee license to the petitioner. By letter dated March 2, 1987, 

the Casino Control Commission notified the petitioner that it had concerns regarding 

portions of the petitioner's criminal record and voted to afford the petitioner the 

opportunity to proceed to a hearing before taking any further action on the petitioner's 

license application. By application dated May 1, 1987, which was received by the 

Com mission on May 4, 1987, the petitioner requested a hearing. On May 7, 1987, the 

Commission transmitted the matter to the Office ol Administrative Law, which was 

received on May 8, 1987, for determination as a contested case, pursuant to N.J.S.A. 

52:148-1 et seq. and N.J.S.A. 52:14F-1 !! !!9.• 

A prehearing conference in the matter was held before me on July 16, 1987. 

The issue set forth at the prehearing conference to be resolved at the hearing was 

whether the petitioner possesses the requisite good character, honesty and integrity for 

casino employee licensure, pursuant to N.J.S.A. 5:12-89b(2). 

A hearing was held on October 22, 1987, at the Longport Municipal courtroom, 

Longport Municipal Building, Longport, New Jersey, alter which the record closed. 

THE FACTS 

The petitioner is a reformed drug abuser. The petitioner's father committed 

suicide when she was 11 years old, and her mother, who was an alcoholic, died of cirrhosis 

of the liver when the petitioner was 18 years old. The petitioner began using drugs when 

she was 13 years old. Her brother's girlfriend supplied her with heroin, and the petitioner 

used heroin on and off tor several months as she was "curious." At 14 years of age, the 

petitioner began drinking at her future husband's house. The petitioner became pregnant 

at 16 years of age, dropped out of school in the tenth grade, and married her boyfriend. 

-2-
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Two children were born to this marriage, which lasted three years and ended because the 

petitioner's husband physically abused her. 

After separating from her husband, the petitioner, at the age of 19, moved in 

with her sister. The petitioner began using drugs again and began bartending in her 

sister's bar. This continued tor approximately three years. 

In 1977, the petitioner met Michael Karr, her present husband. She continued 

using drugs, mostly "speed," and in 1978, the petitioner and Michael Karr moved to 

Swedesboro, Pennsylvania. In 1979, the petitioner and Michael Karr were seriously injured 

in a motorcycle accident. Both of them spent three to four months in the hospital, during 

which time their brother kept the children. Upon leaving the hospital, the petitioner and 

Michael Karr moved to Michael's stepfather's farm so the family could take care ot them. 

As their only income was the petitioner's welfare check, the couple began to sell drugs. 

After Michael received a settlement from a job-related injury, he rebuilt the farm and 

began selling livestock and boarding horses. The couple stayed there "a couple years" but 

did not realize an income from the business. 

In 1981, Michael's stepfather sold the farm to pay debts, and the couple moved 

to Lafayette Hills, Pennsylvania, and rented a house. The petitioner received welfare and 

Michael obtained a job in construction. Michael's godfather knew they needed money so 

he gave them a brief case of drugs to sell. The sale of drugs became their main source of 

income. They would sell drugs daily to whomever would buy them. During this time the 

petitioner used "speed" and abused alcohol. She would "get high" ten or more times a day, 

and this continued for a two-year period. · Their house was an open house to the local drug 

culture, and two or three other people resided with them at any given time. The 

petitioner's addiction became so bad that all of her profits from the sale of drugs went to 

buying ~P to support her own habit. 

On April 30, 1978, the petitioner attended a banquet in Pennsylvania. At the 

banquet, a friend gave her a small bottle of "THC or speed." The petitioner was too 

intoxicated to use the drug so she put it in her pocketbook. Later that night, she and 

some friends decided to go to the sho~e. In the early morning of May 1, 1978, the 

·petitioner was arrested In Winslow Township, New Jersey tor driving under the infiuence 

of alcohol. A search of her car revealed a hypodermic needle and a substance which was 

believed to be a controlled dangerous substance was found in her purse (R-3). The 
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petitioner was charged with Possession, Use or Being Under the Influence of a Controlled 

Dangerous Substance (comparable to N.J.S.A. 24:21-20) and Possession of Drug 

Paraphernalia, in violation of N.J.S.A. 2A:170-77 .5. The first charge was administratively 

dismissed on February 5, 1979, and the drug paraphernal1a charge was remanded to 

municipal court, where it was dismissed on February 14, 1979. 

In either 1983 or 1984, the petitioner entered the Norristown State Hospital 

Detoxification Center. She was placed on experimental drugs to which she had a violent 

reaction. Due to this reacti9n, she left the hospital after only five days, against medical 

advice. She then placed her children in foster care, and she entered the Eagleville 

Rehabilitation Center. She was placed on valium and adamin.- She became "strung out" on 

the drugs so she left the Center. She went to a girlfriend's house, got high and then 

returned to Eagleville. She remained in Eagleville tor four or five weeks. She nearly 

completed the program; however, Eagleville was too close to home and the urge to leave 

was too great. She returned home and got high again. During this time, Michael Karr was 

in the Cradenzia House Rehabilitation Center. 

On June 12, 1984, the petitioner "got high" at a friend's house. Her friend's 

father indicated he was going to visit, so the petitioner's friend asked the petitioner to 

take some hypodermic needles from the house so her father would not find them. The 

petitioner left with Roney Jones and the petitioner was asked to drive the car. The 

petitioner was stopped by the Lower Providence Police Department for operating a 

vehicle with a severely damaged windshield (R-4). The petitioner had no valid 

Pennsylvania driver's license and the license plate on the car had been reported stolen. A 

burnt marijuana cigarette was also seen in the ashtray of the car by the arresting officer. 

The petitioner and Harold Jerome Jones, a/k/a Roney Jones, were both arrested. The 

petitioner's purse was searched and another marijuana cigarette, three hypodermic 

needles, and two personal checks drawn on the account of Joseph Mllice were found. One 

check was in the amount of $55.00 payable to the petitioner and appeared to be signed by 

Mr. Milice. Another check on the same account was payable to "Joseph." The police 

contacted Mr. Milice, who knew the petitioner and stated that he was missing three 

checks from two of his checkbooks which were left on a desk. He identified the checks 

the petitioner had in her poaession and stated that he did not give the petitioner 

permission to take them or proces., them. The petitioner gave a statement to the police 

admitting that she took the checks and filled them out. She also admitted that the 

marijuana was hers but stated that the hypodermic needles belonged to a friend (R-4). 
( 17 
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The petitioner testified that the marijuana in the ashtray was not hers, and 

that she never used marijuana, but she put the marijuana in her pocketbook when she was 

stopped by the police officer. She also testified that she was living with Joe Milice at the 

time. She indicated that Joe Milice had asked her to clean his house but then refused to 

pay her. She took one check, but wrote "Joseph" on the payee line. She then took another 

check and completed it correctly. The petitioner did not cash or attempt to cash the 

checks but just held the'll tor personal satistaction. 

The petitioner was charged with Receiving Stolen Property (comparable to 

N.J.S.A. 2C:29-7); Possession of a Controlled Dangerous Substance (comparable to 

N.J.S.A. 24:21-20); Forgery (comparable to N.J.S.A. 2C:21-la); Theft by Unlawful Taking 

(comparable to N.J.S.A. 2C:20-3), and Possession of Drug Paraphernalia (comparable to 

N.J.S.A. 2A:l 70-77 .5) (R-4). On November 14, 1984, the petitioner entered a plea ot 
guilty in Montgomery County Court to the paraphemalia, forgery, and theft charges. She 

was sentenced to three years probation on the forgery charge, one year probation on the 

theft charge, and incarceration not to exceed twelve months (with six months credit for 

time served) on the possession of drug paraphernalia charge (R-5). Additionally, she was 

fined $37 4.00 and was ordered to pay court costs. The petitioner has paid all fines and 

court costs and will complete her probationary period on November 1, 1987. 

The petitioner believes that her incarceration was beneficial. She did not use 

drugs and it was a horrible experience which she does not want to relive. When she was 

released from jail, Michael Karr had been at the Institute for Human Development for 10 

months, and the petitioner arranged to enter the White Deer Run Rehabilitation Center in 

the Poconos. The petitioner completed the 45-day residential program at White Deer 

Run. She then entered Sobriety House for Women in the Poconos. Sobriety House is a 

structured program for rehabilitated women. While in Sobriety House, the petitioner 

attended Narcotics Anonymous meetings twice a day. 

When the petitioner left Sobriety House, she moved to Atlantic City to be with 

Michael, who was nearing the completion of his rehabilitation program at the Institute for 

Human Development. The petitioner's rehabilitation counselors taught her that she 

needed to change her location, break with her past, and get away from the pressures at 

home, her old friends, and the drug culture. When she arrived in Atlantic City, s~e was 

allowed to stay in an old empty motel on Atlantic Avenue for two or three weeks. She 
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began going to Narcotics Anonymous meetings at the Institute for Human Development, 

and she got a job as a waitress at the Poseidon Restaurant. 

When Michael left the Institute, his mother helped him and the petitioner get 

an apartment in Ventnor. The couple lived in that apartment for one year. The petitioner 

had an objective to reunite her family. In October 1985, the petitioner got her 13-year­

old daughter back, and in December, she got her 14-year-old son. At Christmas, the 

Pennsylvania Division on Children and Youth permitted the petitioner's three younger 

children to visit the petitioner. The petitioner realized that their apartment was too 

small for their family, so after the children were returned to foster care, the petitioner 

began to look to move. In February 1987, Michael and the petitioner moved to a three­

bedroom apartment. In March 1986, the petitioner went back to court to attempt to 

regain custody of her three youngest children. At the hearing the judge indicated that he 

was impressed with the remarkable changes the petitioner has made in her life, and he 

granted the petitioner's request for custody of her children. 

In May 1987, Michael and the petitioner were married after living together for 

nearly 10 years. The couple has two children by the petitioner's first marriage: Eddie, 14 

years of-age, and Dana, 13 years of age; and three children of their own: Jared, 7 years of 

age, Chance, 6 years of age, and Jill, 4 years of age. Jill was born with apnea (&ldden 

Infant Death Syndrome), and the petitioner has shown great responsibility in dealing with 

the problem. 

The petitioner has been gainfully employed since arriving in Atlantic City. 

She worked at the Poseidon Restaurant as a waitress from one-and-a-half years. She left 

the Posideon and took a job u a valet at Resorts because there were no raises at the 
Poseidon and she thought she would be making more money at Resorts. She then joined 

Local 54. After working as a valet for six months, the petitioner became employed as a 

waitress at the Brasserie Restaurant at the Tropicana Hotel and Casino. The petitioner 

was granted a casino hotel employee registration by the Commission, and she has been 

working at the Tropicana since February 1987. The petitioner now has a second job. She 

works as a waitress at the Cafe 2825 three nights a week. 

The petitioner graduated from Casino Schools, Inc., on March 31, 1986, after 

successfully completing a 240-hour craps dealer course. She was issued certificate 

number CRP 2489 (P-2 and P-3). (The Division contends that this training qualifies the 

-6-
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petitioner to perform as a craps dealer, and is partially the basis of their not objecting to 

her licensure in such position.) 

The petitioner fully cooperated with the Division during the course of its 

investigation. The petitioner still attends Narcotics Annonymous meetings. In 1978, the 

petitioner successfully completed her G.E.D., and she now intends to attend Stockton 

State College and major in English or Journalism. She has not used illegal drugs since 

June 1984. 

Lita "Diane" Powell testified that she is a friend of the petitioner, whom she 

met at Narcotics Anonymous meetings. Diane also worked with the petitioner at the 

Poseidon Restaurant and works with her now at the Brasserie Restaurant. Ms. Powell 

characterized the petitioner as a good, kind, hardworking person. She indicated the 

petitioner attends PTA meetings, school open houses, and is a den mother for Cub Scouts. 

The petitioner has a good reputation in the community as being dependable and honest and 

has a good reputation at work as being hardworking. 

The petitioner's husband, Michael Karr, testified that the life they had before 

and their life now are two different lives. Before, they were trapped. They both had 

habits: if they used drugs, they needed more drugs. Michael indicated that since the 

petitioner had gone to jail and completed her rehabilitation, he has seen a complete 

turnaround in her. It is as if the drug addict had died and went away. Michael is now a 

transportation supervisor at the Atlantis Hotel and Casino. He was recently granted a 

casino employee license as a craps dealer by the Commission, (OAL DKT. NOS. CCC 

4063-88 &: 6033-88 (July 18, 198?), decided by the Commission (September· 2, 198?), and he 

also holds a casino hotel employee registration. 

Michael testified that the petitioner is a den mother for Cub Scouts, and held 

a HalloweentPUtJ for children in the neighborhood. He indicated she works with the PT A 

at school and that she takes the children to church every Sonday. According to Michael, 

rehabilitation counselors told him that the odds for addicted couples to both become 

successfully rehabilitated are 400 to 1. They are both very proud of their lives now. They 

do "normal things." They work, are not on welfare, bought a car, bought a house, have 

credit, have two savings accounts, a checking account, and four major credit cards. 

20 
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The petitioner submitted five letters of recommendation. The first, written 

by Ellen Hagarty, room manager of the Brasserie Restaurant, indicates that the petitioner 

has been an employee of the restaurant for seven months and that her continued 

employment is expected {P-4). 

The second, written by Lynnaye Smith, Probation Officer, Atlantic County 

Probation Department, indicates that the petitioner's probationary term is about to 

terminate. She states that the petitioner "has been consistent with her reporting, and 

complied with all conditions of her probation." {P-5) 

The third, written by Diane Powell, indicates that she and the petitioner are 

close friends, and states: 

states: 

To my knowledge Diane has remained drug free, and has worked 
hard to become a good member of our society. She is truly a good 
example of what a rehabilitated person can achieve, if their will is 
strong enough. 

The fourth, written by John Delemitas, owner of the Poseidon Restaurant, 

Diane Arrasmith was employed here at the Poseidon Restaurant 
from March, 1985 to September, 1986. During that time, Diane 
was a dependable, hard worker, who got along with customers, and 
fellow employee's [sic] as well. 

Finally, Josephine Caporiz~o, caseworker, Montgomery County Office of 

Children and Youth, writes: 

Montgomery County Office of Children and Youth has been 
involved with Diane Karr since January 1983. At that time we 
were asked to provide assistance for Jill Karr (D.Q.B. 12/14/82) 
who had respiratory distress and apnea. 

Approximately a year and a half later the children were voluntarily 
placed in foster care. 

I have worked with Ms. Karr for approximately three years and 
have seen her grow as an individual. She was able to identify her 
dependency and overcome it. She has remained drug free for over 
2 1/2 years. Ms. Karr has worked hard to regain her children, 
housing having been one of the problems. The children and their 
mother are bonded to each other. She is a capable parent and a 
caring individual and is providing a safe and stable environment for 
her children. 

-8-
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At the last court hearing held on April 30, 1986, the :\itaster and the 
Guardian Ad Litem congratulated the parents on their successful 
efforts to change their lives in order to be responsibile adults. 

Although the Division did not attempt to refute the petitioner's testimony 

concerning the circumstances underlying the incident and her current good character, 

honesty and integrity, it is necessary to assess her credibility~ Initially, her position in 

this matter must be recognized. As the petitioner and the applicant for a casino 

employee license, she has a direct interest in the outcome and a bias in these proceedings. 

However, during both the hearing and my review of the record, and fro'!l my observations 

of the petitioner's demeanor, the plausibility of her testimony, the manner in which she 

participated in the proceedings and my examination of the documentary evidence and the 

documents submitted by other witnesses, it appeared that the petitioner testified 

truthfully in every regard. She candidly admitted her misconduct and described in detail, 

experiencing great humiliation, the underlying circumstances. Accordingly, I am 

persuaded to accept the petitioner's testimony in all respects. 

I am persuaded that her misconduct was, in part, due to immaturity. I am also 

inclined to believe that it was the result of inexperience and the overriding difficulty in 

dealing with problems of enormous proportions. Both her parents died at an early age, the 

petitioner became pregnant, married, was physically abused, divorced, and was thrown 

into the drug culture at an extremely early age. The attendant social conditions and 

pressures were great. Although her actions were clearly and admittedly wrong, the 

underlying circumstances and her rehabilitation do mitigate substantially the seriousness 

ot the misconduct. In addition, the absence of any other criminal misconduct since her 

rehabilitation supports this finding. 

All of the precedinl evidence is essentially undisputed and believable, and is 

thus POUND AS PACf. 

APPLICABLE LAW 

N.J.S.A. 5:12-89, Licensing of casino key employees, provides in pertinent 

part: 

22 
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b. Each applicant must, prior to the issuance of any casino key 
employee license, produce information, docume'1tation and 
assurances concerning the following qualification criteria: 

(2) Each applicant for a casino key employee license shall 
produce such information, documentation and 
assurances as may be required to establish by clear and 
convincing evidence the applicant's reputation for good 
character, honesty and integrity. Such information 
shall include, without limitation, data pertaining to 
family, habits, character, criminal and arrest record, 
business activities, financial affairs, and business, 
professional and personal associates, covering at least 
the 10-year period immediately preceding the filing of 
the application. Each applicant shall notify the 
com mission of any civil judgments obtained against 
such applicant pertaining to antitrust or security 
regulation laws of the Federal Government, of this 
State or of any other state, jurisdiction, province or 
country. In addition, each applicant shall, upon request 
of the com mission or the division, produce letters of 
reference from law enforcement agencies having juris­
diction in the applicant's place of residence and 
principal place of business, which letters of reference 
shall indicate that such law enforcement agencies do 
not have any pertinent information concerning the 
applicant, or if such law enforcement agency does have 
information pertaining to the applicant, shall specify 
what that information is. If the applicant has been 
associated with gaming or casino operations in any 
capacity, position or employment in a jurisdiction which 
permits such activity, the applicant shall, upon request 
of the commission or division, produce letters of 
reference from the gaming or casino enforcement or 
control agency, which shall specify the experience of 
such agency with the applicant, his associates and his 
participation in the gaming operations of that jurisdic­
tion; provided, however, that if no such letters are 
received from the appropriate law enforcement 
agencies within 60 days of the applicant's request 
therefor, the applicant may submit a statement under 
oath that he is or was during the period such activities 
were conducted in gOQd standing with such gaming or 
casino enforcement or control agency. 

N.J.S.A. 5:12-90, Licensing of Casino Employees, provides in pertinent part: 

-10 -
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a. No person may commence employment as a casino employee 
unless he is the holder of a valid casino employee license. 

b. Any applicant for a casino employee license must, prior to 
the issuance of any such license, produce sufficient informa­
tion, documentation and assurances to meet the qualification 
criteria, including New Jersey residency, contained in 
subsection b. of section 89 of this act and any additional 
residency requirement imposed under subsection c. of this 
section; except that the standards for business ability and 
casino experience may be satisfied by a showing of casino job 
experience and knowledge of the provisions of this act and 
regulations pertaining to the particular position involved, or 
by successful completion of a course of study at a licensed 
school in an approved curriculum. 

N.J.S.A. 5:12-90b 

Under section 90b, which incorporates section 89b(2) by reference, 

Ms. Arrasmith was required to establish, by clear and convincing evidence, her reputation 

for good character, honesty and integrity. In the Matter of the Application of Resorts 

International Hotels for a Casino License, Casino Control Commission (February 28, 1979) 

at 8. In Resorts, the Commission held that an unfavorable reputation, although it raises 

questions which must be addressed by an applicant, is not the determinative criterion for 

licensure. Rather, the individual's actual character and attributes of good character, 

honesty and integrity are the key. The reverse must also be said to be true: a good 

reputation may be undeserved by the existence of proof of bad character. In any event, 

when the Divisi<?'l raises objection to licensure under section 89b(2) of the Act, it is 

incumbent upon an applicant to present clear and convincing proof of tacts upon which the 

trier may reach a reasonable conclusion as to suitability. Jn re Boardwalk Regency Casino 

License Application. 180 !=:, aJper. 324 (App. Div. 1981); In the Matter of the 

Applications ot Boardwalk Regency Corporation and the Jemm Company for Casino 

Licenses, CUlno Control Commission (November 13, 1980) at 5. In accordance with the 

regulatory strictness intended by the legislature, it is imperative that the character and 

background of an applicant be scrutinbed closely. Id. at 2. 

The petitioner is now 30 years old. Her convictions resulted from criminal 

activity occurring in April 1978 and June 1984. However, the criminal conduct was 

directly related to a serious drug problem which the petitioner experienced begiMing at 

the age of 13. Her last drug use occurred in 1984, and she has since participated in 

several drug rehabilitation programs. The petitioner has faithfully adhered to the 

24 
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requirements of her probationary program and has paid all fines and costs. She has 

obtained gainful employment and, in fact, has two jobs. The petitioner and her husband 

are now providing support for her family in a lawful maMer. Her involvement with drugs 

ended three years ago and she has had no further problems with the criminal justice 

system. Her status as a responsible wage earner has resulted in a stable economic 

enviornment for her family. In addition to the reuniting of her family and her successful 

employment, the respondent has taken further steps towards rehabilitation and 

establishing her reputation in the community for good character, honesty and integrity. 

She is active in the PT A, is a CUb Scout den mother, sponsors parties for neighborhood 

children, and regularly takes her children to church. The petitioner and her husband now 

have productive lives. They own a home, a car, have credit, two savings accounts, and a 

checking account. They are no longer involved in the drug culture, and their lives have 

been completely changed. The petitioner has fully accepted responsibility for her 

misconduct and expressed remorse over her prior conduct. She has now become a 

respected member of her community. Accordingly, the petitioner presents no risk to the 

public nor to the integrity of the gaming industry in this state. An examination of the 

whole person clearly and convincingly establishes that the petitioner currently is a person 

of good character, honest and integrity, and is suitable for licensure in this state. See, 

Boardwalk Regency Corp. 

I CONCLUDE that the petitioner has established, by clear and convincing 

evidence, her good character, honesty and integrity under section 90b. 

DISPOSITION 

It is ORDBllBD that the application of Diane M. Arrasmith for the issuance of 

a casino employee license be GRAMTBD. 

25 
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This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISMON, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:148-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMJSSION 

for consideration. 

DATE 

D 12887 
DATE 

ks 
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DOCUMENTS IN EVIDENCE 

For the Petitioner 

P-1 Back to work release form indicating completion ot treatment, White 

Deer Run Treatment and Rehabilitation Center, dated January 2, 1985. 

P-2 Letter of Peter G. Demos, Jr., President, Casino Schools, Inc., dated 

March 31, 1986, indicating course completion. 

P-3 Graduation Certificate from Casino Schools, Inc., dated March 31, 1986. 

P-4 Letter of Ellen Hagarty, Room Manager, Braaerie Restaurant, 

Tropicana Hotel and Casino, dated September 24, 1987. 

P-5 Letter of Lynnaye Smith, Probation Officer, Atlantic County Probation 

Department, dated September 23, 1987. 

P-6 Letter of Diane Powell, dated October 16, 1987. 

P-7 Letter of John Delemitas, owner of the Poseidon Restaurant, dated 

October 16, 1987. 

P-8 Letter of Josephine Caporizzo, Caseworker, Montgomery County Office 

of Children and Youth, undated. 

For the Respondent 

R-1 Personal History Disclosure Form - 2A, received by the Commission 

January 28, 1986. 

R-2 United States Department of Justice, Federal Bureau of Investigation, 

Identification Record re: Diane Marie Arrasmith, dated March 18, 1986. 

R-3 Winslow Township Police Department Arrest Report re: Diane ·'.\1arie 

Arrasmith, dated May 1, 1978. 

27 
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R-4 Lower Providence Police Department Incident Report, Supplementary 

Report, Supplemental Report, and Arrest Record re: charges of June 12, 

1984. 

R-5 Lower Providence Township Police Department Case Disposition Report, 

dated November 14, 1984. 

WITNESSES 

For the Petitioner 

Diane M. Karr, nee Arrasmith petitioner 

Lita Diane Powell 

Michael Howard Karr, petitioner's husband 

For the Respondent 

None 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-EA-104 
OAL DOCKET NO. CCC 270-87 
LICENSE NO. 34064-21 
ORDER NO. 87-25-4 

APPLICATION OF LAWRENCE D. BALL 

.i FOR RENEWAL OF HIS 
·I 

ORDER 

CASINO EMPLOYEE LICENSE 

A hearing having been held before the Office of 

il l 
11 

Administrative Law; and the initial decision of the 
I 
i 
! 

i 

Administrative Law Judge (ALJ) having been filed with the 

I Casino Control Commission (Commission); and the Commission 

ii 
li 
:i 

having considered the entire record of these proceedings at 

its public meeting of July 1, 1987, 

11 

i! 
IT IS on this 13th day of July 1987, ORDERED that the 

·: initial decision is modified as follows: 
i! 

I 

•I 

The applicant's possession of 17 pounds 
of marijuana with intent to distribute, 
constitutes a violation of N.J.S.A. 
24:21-19a(l), which requires 
disqualification pursuant to N.J.S.A. 
5:12-86(c) (3) and (g) rather than 
N.J.S.A. 5:12-86(c) (1) as stated by the 
ALJ. 

IT IS FURTHER ORDERED that the renewal application is 

:I ,, denied substantially ~or the reasons stated in the initial 

decision, as modified, which is incorporated herein by 

reference and made a part hereof; and 

IT IS FURTHER ORDERED that Lawrence D. Ball is 

prohibited from reapplying for or obtaining any other 

29 
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registration, license, qualification or approval required 

under the Casino Control Act except pursuant to the 

! provisions of N.J.A.C. 19:41-8.8. 

I 
ll 

' \ 
,i 

jl 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ 

BY: ~~ __ D ___ E_N~N---I ...... S~D-AL_Y ______ __. __ _ 

SENIOR ASSISTANT COUNSEL 



LAWRENCE D. BALL, 

Petitioner, 

v. 
STATE OP NEW JERSEY, 

DBPARTMENT OP LAW 

& PUBIJC SAPBTY, 

DIVISION OP 

GAMIHG EMPORCEMBMT, 

Respondent. 

&tatt of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

INmAL DBCISION 

OAL DKT. NO. CCC 270-87 

AGENCY DKT. NO. 87-EA-104 

Lawrence D. Ball, petitioner, pro!! 

Joanne Claneimlno, Deputy Attorney General for the respondent, (W. Cary Edwards, 
Attomey General of New Jersey, attorney) 

Record Closed: April 23, 1987 Decided: May 19, 1987 

BEFORE STBPBBlf W. TROIIPBOM, ALJ: 

STATEMENT OP THE CASE 

This matter concerns the application by the petitioner, Lawrence D. Ball, for 

renewal ot his casino employee llcerme (DGE 34084-21). The Division of Gaming 

Enforcement (Division) objects to renewal based upon petitioner's alleged arrest and guilty 

plea in Florida tor poaesston of marijuana with intent to sell (comparable to N .J .S.A. 

24:2~(a)(l). The Division further objects pursuant to Section 89(b)(2) alleging that the 

petitioner lacks the requisite good character, honesty and integrity for licensure. The 

petitioner asserts rehabilitation pursuant to Section 90h of the Casino Control Act (Act). 

New Jersey Is An Equal Opporrunity Employer 
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PROCEDURAL HISTORY 

The Division filed a letter with the Casino Control Commission (Commission) 

on December 4, 1988 objecting to the renewal of petitioner's casino employee licensure. 

The petitioner requested a hearing on or about January 2, 1987. On January 12, 1987, the 

Commission transmitted the within matter to the Office of Administrative Law for 

determination as a contested case, pursuant to N.J.S.A. 52:14B-1 et !!9:_ and N.J.S.A. 

52:14F-1 et seq. A prehearing conference was held before the Honorable Edgar R. Holmes 

on March 5, 1987, and the matter was assigned to the Honorable Joseph Fidler for hearing 

on April 23, 1987. On April 22, 1987 the within matter was transferred to the undersigned 

for disposition. The hearing was held on April 2 3, 1987, at the Somers Point Municipal 

Building, Somers Point, New Jersey. The record closed on the hearing date. 

ISSUES 

A. Whether respondent committed acts which constitute a 

statutory disqualifier pursuant to N .J .S.A. 5:12-88c despite 

the fact that such acts were not prosecuted in the criminal 

courts of this State, u permitted by N.J.S.A. 5:12-88g, to 

wit: N.J.S.A. 24:21-19(a)(l). 

B. Whether the respondent possesses the requisite good 

character, honesty and integrity tor casino employee 

llcensure, pursuant to N .J .S.A. 5: 12-89b(2) u incorporated 

within Section 90b. ·~ •tU·r 1" ~ • • • 

C. Whether respondent may demonstrate rehabilitation pursuant 

to Section 90h of the Act. 

THE PACTS 

The petitioner, Lawrence Ball, is 29 years of age and has been a life-long 

resident of the state of New Jersey. 
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At the age of 16, Mr. Ball earned a private pilot's license. In June 1984 

Mr. Ball rented a single-engine Cessna 172 aircraft from Suncoast Aviation in Clearwater, 

Florida, and new the plane while he was carrying $2500 in cash to Kingston, Jamaica. In 

Jamaica, Mr. Ball purchased seventeen (17) pounds of high-grade marijuana for $800. He 

· stowed the marijuana in the~ rear baggage compartment of the airplane. On June 5, 1984, 

Mr. Ball departed Kingston, Jamaica, with the marijuana and fiew the plane to the 

Bahamas. After spending the night and having the plane refueled, Mr. Ball departed the 

Bahamas for the United 'States-. Mr. Ball hoped to avoid surveillance radar by assuming a 

very low altitude after he crossed Bimini Island. Mr. Ball's aircraft entered the United 

States north of Ft. Lauderdale and proceeded to the Boca Raton area. He then turned ' 

south toward Pt. Lauderdale, then again turned north, finally landing at the Palm Beach 

International Airport. 

During Mr. Ball's fiight from the Bahamas, air patrol staff at the United States 

Customs Service had noticed the aircraft's unusually low altitude and dispatched two 

surveillance aircraft in order to observe the airplane. The Customs officers assigned to 

the surveillance aircraft landed at Palm Beach International Airport shortly after 

Mr. Ball. Mr. Ball's airplane was then searched and two oblong packages containing 

marijuana were found. The United_ States Customs agents turned the matter over to the 

Palm Beach County Sheriff's Office for prosecution. 

On August 8, 1984, Mr. Ball appeared in the Circuit Court of Palm Beach 

County, West Palm Beach, Florida, and entered a plea of guilty to the offense or 

possession of marijuana in excess of 20 grams with intent to sell (.R-2) in violation of 

Florida statute 893.13(1)(a), which appears to be substantially similar to N .J .S.A. 

24:21-19(aX1). Adjudication of guilt was withheld pending Mr. Ball's successful 

completion of .three y~ probation. The sent~nce imposed seems to be analogous to 

New Jersey's condltienal discharge statute. 

On Jm,e 11, 1988, the Palm Beach County Probation Department 

recommended that Mr. · Ball be discharged from probation because he had complied with 

the rules and regulations of probation. An order discharging Mr. Ball from probation was 

entered that day. 

The above is uncontroverted, believable and is thus POUND AS PACT. 

- 3 -

33 



OAL DKT. NO. CCC 270-87 

By way of mitigation, Mr. Ball explained that in 1984 he was employed at the 

Claridge Casino Hotel as a dealer. Although his take-home pay was approximately $320 

per week, he was deeply in debt. At the time, Mr. Ball was involved with Kathy, who was 

a fellow dealer. According to Mr. Ball, he was supporting both Kathy and to a lesser 

degre~~ Kathy's destitute uncle in Florida. Mr. Ball was under the impression that Kathy's 

uncle had a "life-threatening problem" that required corrective surgery. According to 

Mr. Ball, the "life-threatening" problem was a hernia. 

Since Kathy's uncle was destitute, a hospital in Florida had agreed to perform 

the hernia operation at no charge. Shortly before the operation however, Kathy's uncle 

allegedly checked himself out of the hospital. Mr. Ball claims to have concocted the drug 

smuggling plan to pay for the operation for Kathy's uncle. In addition, Mr. Ball asserts 

that he was desperate and his motives were well-intentioned; however, there are many 

serious naws in the testimony of Mr. Ball. 

Mr. Ball failed to make any inquiry whatsoever into how much the hernia 

operation would cost. Furthermore, petitioner testified that for the quality of marijuana 

that he purchased, he estimated the street value of 17 pounds of marijuana to be 

approximately $50,000. Although Mr. Ball claimed to be in dire financial straits, he hired 

an airplane in early May to make a "test" run to the Bahamas. He paid $484 for the rental 

of that airplane. In addition, he and Kathy made several tripe on commercial nights from 

New Jersey to Florida. The fact that Mr. Ball new to Jamaica with $2500 in savings 

sumtantially weakens his claim that he wu in dire financial straits. 

It appears that Mr. Ball spent over $3000 to finance his drug smuggling 

scheme. Muctr-of Mr. Ball's testimony concerning motivation. wu just not credible. In 

addition, key pertiom of Mr. Ball's testimony do not seem to coincide with the facts. In 

consideration of the-foregoing, I must sumtantially discount Mr. Ball's professed reasons 

tor Planninr and aecuttns the smuggling of 17 pounds of marijuana into the United 

States. 

DISCUSSIONS AND CONCLUSIONS 

A. N.J.S.A. 5:12-88c(l) u incorporated within Section 86g 

34 

-4-



OAL DKT. NO. CCC 270-87 

Section 86c(l) of the Act mandates that a person who has been convicted o'r 

any offense which "would be under New Jersey law at the time of application a violation 

of of the following provisions" in regard to Title 2C of the New Jersey statutes be 

disqualified from Ucensure. Section 86g allows for the prosecution of "the Commission by 

the applicant or any person 'who is required to be qualified under this Act as a condition of 

a casino license of any Act or Acts which would constitute any offense under subsection C 

of this Section even if such conduct has not or may not be prosecuted under the criminal 

laws of this State." 

Mr. Ball stipulated that on June 6, 1984, he was arrested and was charged with 

possession of marijuana in excess of 20 grams with intent to sell, in violation of Florida 

statute 893.13(1)(a). The Florida statute appears to be substantially similar to N .J .S.A. 

24:21-19(a)(l), a disqualifying offense. 

On August 8, 1984, Mr. Ball entered a guilty plea to the offense of possession 

of marijuana in excess of 20 grams with intent to sell. Mr. Ball was sentenced to three 

years' probation. The sentence imposed is substantially similar to New Jersey's 

conditional discharge statute. 

After reviewing the documentary evidence, the stipulations and the testimony, 

I CONCLUDE that on June 8, 1984, Mr. Ball landed a private plane, which contained 17 

pounds of Jamaican marijuana that he intended to sell in the United States, at West Palm 

Beach Airport, Florida. I further CONCLODB that Mr. Ball is statutorily disqualified 

from holding a casino license pursuant to N.J.S.A. 5:12-88c (1) as incorporated within 

Section 88g. 

B. N.J.S.A. 5:12-90h 

An applicant or a licensed respondent in a disciplinary proceeding faced with 

the existence of one or more section 88 disquallfiers hu the opportunity to overcome the 

prohibition against continued licensure by affirmatively demonstrating his or her 

rehabilitation. N.J.S.A. 5z12-90h. This section sets forth the following eight specific 

criteria to be evaluated when a determination of rehabilitation is to be made: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

- 5 -
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(3) The circumstances under which the offense occurred; 

(4) The date ot the offense; 

(5) The age of the applicant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the 
offense; 

(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic or 
vocational schooling, successful participation in correctional 
work-release programs or the recommendation of persons 
who have or have had the applicant under their supervision. 

First, Mr. Ball is licensed as a blackjack fioorman and roulette dealer. As such 

he has substantial con tacts with patrons of the casino. 

Second, Mr. Ball stipulated that on June 8, 1984, he piloted a private plane 

containing 17 pounds of marijuana that was purchased in Jamaica and landed the plane at 

West Palm Beach Airport. Mr. Ball further stipulated that he intended to resell the 

marijuana to his friend.1 in New Jersey. In New Jersey, possession of over 25 grams of 

marijuana with intent to distribute in violation of N.J.S.A. 24:21-19(a)(l) is a disqualifying 

offense. Since the Division has established by a preponderance of the credible evidence 

that respondent intended to sell 17 pounds of marijuana, Mr. Ball is statutorily disqualified 

from casino licensure. 

Third, Mr. Ball did not satisfactorily explain why the $3000 he used to plan and 

execute his drug smuaJ.lnr scheme was not applied to the uncle's operation. Furthermore, 

Mr. Ball's prof.aed motivation leaves numerous _ questions that were not satisfactorily 

explained by the petltloner. 

Pourth, althoulfl the offense occurred on June 8, 1984, the planning and 

execution encompassed several months, including a "dry" run to the Bahamas. The 

severity of the offense ls compounded by the fact that during this period of time, Mr. Ball 

was employed u a dealer at the Claridge Casino Hotel. He was aware of the standards 

imposed by th.e Act; yet, he willfully chose to ignore those standards and concocted a 

scheme to smuggle 17 pounds of marijuana into the United States. 

36 
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Fifth, the petitioner was almost 26 years of age when he committed the 

offense. It is unlikely that his conduct was due to immaturity. 

Sixth, I am satisfied that the offense was an isolated incident. However, 

Mr. Ball appears to be easily manipulated and given the temptations of the gaming 

industry, it is conceivable that this conduct could be repeated. 

Seventh, th·ere are no apparent social conditions which contributed to the 

incident. 

Eighth, Mr. Ball is successfully employed in the industry (P-3, P-4, P-5). He 

appears to be a loving husband and a good father. According to Tony Glazier, Cape May 
I 

County Probation Officer, Mr. Ball's probation was terminated a year early. 

Given my doubts concerning Mr. Ball's purported motivation for the drug 

smuggling scheme and in consideration of the severity of the offense, I am not persuaded 

that the petitioner hu met his statutory burden to establish his rehabilitation by clear and 

convincing evidence. 

Therefore, I COMCLUDB that the petitioner, Lawrence Ball, has not 

established, by clear and convincing evidence, his rehabilitation pursuant to section 90h of 

the Act. 

C. N .J .S.A. 5t12-89b(2) u Incorporated within section 90b 

Under section 89b(2) u incorporated within section 90b, Mr. Ball is required to 

demonstrate by clear and aonvin<rinr evidence hi~ good character, honesty and integrity. 

In the matter of the- application of Resorts International Hotel, Inc. for a casino license 

the Casino Control Commission (February 28, 1979) at 8. In Resorts, the Commission held 

that the individual's actual character and attributes of good character, honesty and 

integrity are the key. 

Witnesses Julia QuiM, Genevieve Hobbe-Semie and Randy Ball testified, that 

in their opinion, Mr. Ball poaeaes the requisite good character, honesty and integrity for 

casino licensure. I am convinced that Lawrence Ball is a good father, good provider and a 

hard worker; however, his conduct was both knowing and premeditated. Mr. Ball's 

-7-
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explanation of the circumstances underlying his misconduct does not serve to mitigate the 

seriowmess ot his actions. After hearing Mr. Ball's testimony, numerous questions remain 

unanswered. I am persuaded that this failure to enlighten casts serious doubt as to 

petitioner's good character, honesty and integrity. 

Therefore, I CONCLUDE that the petitioner has not established by clear and 

convincing evidence, that he possesses the requisite good character, honesty and integrity 

for casino employee licensure pursuant to N.J.S.A. 5:12-89b(2) as incorporated within 

section 90b. 

D. PENALTY 

Sections 129 and 130 ot the Act provide tor various penalties and/or sanctions 

which can be imposed against the license of any person who has committed a violation of 

the Act. Here, the Division opposes the renewal of petitioner's casino employee license. 

Petitioner willfully and knowingly breached the standards imposed by the Act while 

employed by the Claridge Casino Hotel on June 8, 1984 by concocting a scheme to 

smuggle 17 pounds of marijuana into the United States. Given the severity of the offense 

and my doubts conceming petitioner's purported motivation, it is my belief that the 

continued licensure of Lawrence Ball would lUldermine public confidence in the integrity 

of the regulatory process and of gaming operations. I, therefore, CONCLUDE that the 

casino employee license held by Lawrence D. Ball should not be renewed. 

ORDER OP DISPOSfflON 

It is OBiDUBD that the applica.tieruol petiti8nar•.••Lawrenaec0.,Ball to renew 

his casino employffllcenN (DOE 34084-21) be D~. 

ThJa reoommended decision may be affirmed, modified or rejected by the 

CASDIO COIITllOL COlr◄IBBJON, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (.'5) days and unless 

such time limit ls otherwise extended, this recommended -- decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. •· -1 
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I hereby PILB my Initial Decision with the CASINO CONTROL COMMISSION 

r or consideration. 

DATE 

ij/ee 

-9-
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DOCUMENTS IN EVIDENCE 

For the Petitioner: 

P-1 Letter, dated April 10, 1987, from Tony Glazier, Probation Officer, Cape May 
County Probatior_:i Department 

P-2 Letter, dated April 20, 1987, from MaryaMe Bishoff 

P-3 Undated letter from Linda Reardon, Pit Boss, Trump Plaza Hotel 

P-4 Letter, dated April 14, 1987, from Donald B. Bayne, Floor Person/Pit Boss, 
Trump Plaza Casino Hotel 

P-5 Letter, dated April 14, 1987, from June McCooken, Pit 8oss, Trump Plaza 
Casino Hotel 

For the Respondent: 

R-1 Post-Sentence Investigation Report - Florida Department ot Correction 

R-2 Order withholding Adjudication ot Guilt and Placinc Defendant on Probation, 
dated August 8, 1984 

R-3 Petition for and Termination of Probation dated June 11, 1988 

R-4 Letter dated April 21, 1987 from Tony Glazier, Probation Officer, Cape May 
County Probation Department 

For the Petitioneri 

Julia Quinn 

Genevieve Hobbe-Sernie 

Randy lall 

Lawrence D.-Ball 

For the Respondent: 

William Rockafellow 

Lawrence D. Ball 

40 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 86-186 
OAL DOCKET NO. CCC 4448-86 
ORDER NO. 87-31-16 

I 

!j STATE OF NEW JERSEY, DEPARTMENT OF: 
I LAW & PUBLIC SAFETY, DIVISION OF 

,' GAMING ENFORCEMENT 

Complainant, 
; 
ii V 
! I • 
Ii BALLY'S PARK PLACE, INC. 
i 
i Respondent. 
I 

I 
! 

ii 
II 

ORDER 

!l This matter having been opened to the New Jersey Casino 
l 
! Control Commission upon the filing of an initial 

decision-settlement by the Office of Administrative Law 
!! ii resolving the complaint of the Division of Gaming 

11 
•
1 

Enforcement against the respondent; and the Commission 
,I 
:I 
1i having considered the entire record of these proceedings at 
ii 
1
· its public meeting of August 12, 1987, 

I 

IT IS on this ,2.,/~ day of September 1987, ORDERED 

that the initial decision-settlement is modified as follows: 

1. The citation to "N.J.A.C. 
13:23.23(a) (2)" on page S of the 
initial decision-settlement is 
corrected to read "N.J.A.C. 
13:2-23.23 (a) (2); 

2. Pursuant to N.J.S.A. 5:12-107(b) 
and N • J • A • C • 19 : 4 2-2 • 1 ( a) ( S ) , 
official notice of the respondent's 
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ORDER NO. 87-31-16 · 

six prior dissimilar casino hotel 
alcoholic beverage violations (Docket 
No. 82-18, counts I-IV; Docket No. 
82-64; Docket No. 83-64) is taken. 

:I IT IS FURTHER ORDERED that the initial 
:, 
-i 

!I decision-settlement, as modified, is adopted; and 
:1 
j! 

!I 
'I 
!1 

II 
I 
i 
I 

,I 
i i 

ii 
;J 

IJ 

!I 
·I 
• I 

!I 
" ! I 
II 
I 

I 
I 
I 
I 

! 

IT IS FURTHER ORDERED that Bally's Park Place, Inc., 

pay a civil penalty in the amount of $1,000, as stipulated 

in the settlement, due and payable upon receipt of an 

invoice from the Commission's Division of Financial 

Evaluation and Control. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY::i::;;;;;~ 
SENIOR ASSISTANT COUNSEL 



~tat, af New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

NBW JBRSBY DMSION OP 

GAMING BNPORCEMENT, 

DEPARTMENT OP LAW 

AND PUBLIC SAPBTY, 

Petitioner, 

v. 
SALLY'S PAllK PLACB, IMC., 

Respondent 

INmAL DECISION 

SBTTLEMBNT 

OAL DKT. NO. CCC 4448-86 

AGENCY DKT. NO. 86-186 

Wendy Alice Way, Deputy Attorney General, for petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Trent Dickey, Esq., tor respondent (Sills, Beck, CUmmis, Zuckerman, Radin, 
Tlschman and Epstein, attorneys) 

Record Closed: May 10, 1987 Decided: July a, 1987 

BEFORE LILLARD L LAW, ALJ: 

- STATEMENT OF THE CASE 

The New Jersey Division of Gaming Enforcement .(.Dtvfsion), Department of 

Law and Public Safety, filed a complaint and amended complaint before the Casino 

Control Commission (Commission) alleging that respondent Baily's Park Place, Inc. 

(Sally's) violated certain New Jersey Alcoholic Beverage Control (ABC) statutes and 

regulations, as incorporated by reference into the New Jersey Casino Control Act {Act), 

as well as regulations promulgated by the Commission, by illegally decanting wine and 

illegally bottling wine in improperly labeled containers. Respondent Baily's responds to 

New Jenty ls An Equal Opportunity Employer 
43 
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the Division's Comptaint by way ot Notice ot Defense and Request !or Hearing, denying 

the allegations with a request that the complaint be dismissed with prejudice. 

PROCEDURAL ASPECTS 

The Division filed its Complaint before the Commission on ~ay 15, 1986. 

Respondent Baily's filed its Answer on June 16, 1986. On July 7, 1988, the Commission 

transmitted the matter to the Office of Administrative Law (OAL) for determination as a 

contested case, pursuant to N.J.S.A. 52:14B-1 et !!.9.:. and N.J.S.A. 52:14F-l et ~ 

Thereafter, on or about July 3, 1986, the Division filed its Amended Complaint with the 

Commission which was subsequently transmitted to the OAL. 

On August 8, 1988, the OAL was in receipt of respondent Baily's Motion for 

Stay and Consolidation, which wu grounded, in part, upon a Complaint filed against 

GNOC, Corp. (t/a the Golden Nugget Hotel Casino) by the Division, whereby GNOC had 

requested a Declaratory Ruling interpreting certain statut• and regulations goveming 

alcoholic beverages in this State. Respondent Baily's moved to be consolidated with 

GNOC in its application for a Declaratory Ruling asserting, among other things, that the 

legal issues in GNOC's Petition were applicable to Baily's. The Division opposed Sally's 

application. On August 20, 1988, however, the undersigned issued an Order granting 

respondent Baily's motion for a stay and; further, ordered that the Division's Complaints 

be consolidated for the purpoee of hearing in the instant matter with that of State v. 

GNOC, (OAL DKT. NO. CCC 3858-88, Agency Diet. No. 88-138) and State v. Claridge 

(OAL DKT. NO. CCC 4452-88, Agency Dkt. No. 88-137). On September 8, 1988, the 

Commission ordered the dismissal of GNOC's petition for declaratory ruling. 

A prehearing conference wu conducted on October 18, 1988, at which, among 

other thinp, the lllues to be determined were agreed to and set forth on th record. It 

wu further llfNd by all parties that a second prehearing conference wu to be held on 

February 13, 198'1, with the plenary hearing scheduled for February 23 through March 5, 

1987. At the February 13, 1987, second prehearfnl conference, respondent Baily's, joined 

by respondent's GNOC and Claridge, propounded and served upon the Division, a Motion to 

Compel Discovery. The Division propC>unded and served upon all respondents a !\1otion !or 

Summary Judgment in its favor. 
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SETTLEMENT DISCUSSIONS 

During the pendency of the herein consolidated matters, all parties to these 

actions were aware that a similar matter was before the OAL and the Commission in the 

matter of State v. Greate Bay Hotel and Casino., t/a Sands Hotel and Casino, (OAL DKT. 

NO. CCC 3857-86, Agency 0kt. No. 86-134, initial decision December 18, 1986; 

Commission's Final Order, March 18, 1987). As a consequence of the Commission's 

decision and final order in Greate Bay, the parties to the instant actions engaged in 

intensive settlement discussions and negotiations. The hearing dates· were, therefore, 

adjourned and the parties were able to enter into duly ex~uted Consent Order of 

settlement of the issues in controversy. 

SEVERANCE OF THE CONSOLIDATED MA'M'ERS 

Having carefully reviewed and considered the entire record before me, I 

hereby move,!!!! sponte, to sever the consolidation of the three cases previously ordered 

consolidated for hearing. This purpose of this action is to deal fairly and independently 

with the parties so as not to confuse the resultant settlements and penalties as agreed 

upon by the individual respondents. Accordingly, this initial decision is concerned only 

with the resolution of the matter between the Division and respondent Baily's. 

THE SETTLEMENT AGREEMENT 

As a consequence of the settlement discussions and negotiations, the parties 

entered into a duly executed Consent Order which is set forth !!! ~ as follows: 
. .... \ • • • \ ........ /1,J. ,...1. .... -. , ,J .. J- · _ . ... .., .., _ __ _ ·· - -

THIS MATI'BR, havtng come before the Honorable Lillard ·Law, 
A.L.J., the Judge designated to preside over this contested matter 
which hu been discussed by and between the parties involved, w. 
Car, Edwards, Attomey General of New Jersey, Attomey for the 
State of New Jersey, Department of Law and Public Safety, 
Division of Gaming Enforcement, by Wendy Allee Way, Deputy 
Attomey General, and Trent Dickey, &.quire, Attomey for 
Respondent, Baily's Park Place, Inc., and pursuant To said 
discussions, the following facts have been agreed upon and 
stipulated to: 

1. Plaintiff, by and through its Division of Gaming Enforcement, 
now and at all times referenced herein hu been charged with 
the responsibility pursuant to the Casino Control Act (P.L. 
1977, c. 110, N.J.S.A. 5:12-1, et !!9: (hereinafter called "the 

-3-
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Ac_l") of entorcing said Act, and the regulations promulgated 
thereunder by the Casino Control Com mission (hereinafter 
called "the Commission") and of prosecuting violations 
thereof before the Commission. 

2. Respondent Baily's Park Place, Inc. ("Bally") is now and at all 
times referenced herein has been a corporation organized and 
existing under the laws of the State of New Jersey and has 
now and at all times referenced herein has had its principal 
place of business located at Park Place and the Boardwalk in 
the City of Atlantic City, County of Atlantic, State of New 
Jersey. 

3. Bally is now the holder · of a casino license issued by the 
Commission authorizing it to operate a casino hotel in 
accordance with the Act and the regulations promulgated 
thereunder. The said license was issued to Bally effective 
December 29, 1980, and has been renewed annually on that 
date. Bally hu been conducting its casino hotel operations 
pursuant to said license continually to date since that time 
including at all times referenced herein. 

4. Bally is the holder of, and operates pursuant to, a Certificate 
of Operation effective December 29, 1979, at which time 
Bally wu the holder of a temporary cuino permit. said 
Certificate of Operation entitles Bally to operate a casino 
hotel in accordance with the provisions of the Act, N.J.S.A. 
5:12-1, !! !!9: and the regulations promulgated thereunder. 

5. By resolution dated January 29, 1988, the Commission 
renewed respondent's casino hotel alcoholic beverage 
(C.H.A.B.) license for the period December 29, 1985 through 
December 29, 1988. 

6. Pursuant to its C.H.A.B. license, Bally is authorized to serve 
patrons alcoholic beverages u well u to store alcoholic 
beverage inventories on1ite in certain specific areas 
authorized tor same. 

7. On or about October 22, 1985, the Division conducted an on­
site inlpeation of the c.H.A.B. licensed areu at Bally. 

8. Said Inspection resulted in the Dtvtston's discovery that 
bottles labeled Chanteneur Rose and Chanteneus Blanc de 
Blanc were being used to till metal containers which dispense 
the wine to the Greenery Bar. The metal containers bore 
labels which stated "Rose" and "Chablis". 

9. Subsequently, the Division conducted another on-site 
inspection of the C.H.A.B. licensed areu at Bally. 

10. Said inspection resulted in the Division's discovery that 
bottles labeled Chanteneur Rose and Chanteneur Blanc de 
Blanc were being used to till metal containers which dispense 
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the wine to the Lobby Lounge Bar. The metal containers 
bore labels which stated "Rose" and Chablis". Upon further 
investigation, the Division discovered that similar procedures 
for decanting bottles of wine into metal containers were 
implemented by Bally in the Prime Place By-the-Sea Service 
Bar. 

11. In the course of its duties, the Division has inspected Baily's 
. Greenery Bar, Lobby Lounge Service Bar and Prime Place-:­

By-the-Sea Service Bar at least twice each year since 
December 1979 and has not cited Bally for any violations of 
regulatory provisions with respect to such dispensing of 
alcoholic beverages prior to-the instant cause of action. 

12. After Bally was notified by the Division that the Division 
considered Baily's dispensing of Chantefieur Rose from metal 
containers labeled "Rose" and Chanteneur Blanc de Blanc 
from metal containers bearing the label "Chablis" to be a 
violation of certain statutes and regulations, Bally ceased and 
corrected said practice within 24 hours to the satisfaction of 
the Division. 

13. At all times, Bally hu fully cooperated with the Division's 
inspections and investigation of this m~tter. 

WHEREAS, the Division has caused a Complaint to be filed In the 
. above-captioned matter; and 

WHEREAS, said Complaint charged Bally tor various violations of 
N.J.S.A. 5:12-103 and the regulations promulgated thereunder as 
well as for various violations of Title 33 and the regulations 
promulgated thereunder, as incorporated by reference into N.J.S.A. 
S:12-103(d); and 

WHEREAS, the Division contends that Bally admits that Bally's 
practice of decanting wine from original, tax paid bottles into 
metal containers which bore labels which stated "Rose" and 
"Chablis" in the C.ff.A.B. authorized locations of the Greenery Bar, 
the Lobby tounse Bar and the Prime Place-By-the-Sea Service Bar 
constitutes violations of N.J.S.A. 5:12-103(f)(2), N.J.A.C. 
19t50-1.8(uX2) u well as N.J.S.A. 33:1-2(a), N.J.A.C. 13:23.23(&)(2) 
and N.J.A.C. 13:2-28.1 as incorporated by reference into N.J.S.A. 
5:12-103(d}J and 

WHEREAS, the partt• are desirous of amicably settling this 
litigation without the necessity of a full hearing; and 

WHEREAS, the problems raised by the Division's Complaint were 
addressed by Bally's cessation of the aforementioned illegal 
activities within 24 hours after Bally wu notified by the Division 
that it considered the afore mentioned practices to be illegal; and 
WHEREAS, the parties have agreed that the aforementioned -
practices constitute first violations of the Alcoholic Beverage 
Laws or Regulations or C.H.A.B. Laws or Regulations by Bally; and 
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WHERE~S, the Division agrees to withdraw its Motion for 
Summary Judgment and Bally agrees to withdraw its Motion to 
Compel Discovery; 

IT IS, on this-~ day of April, 1987, ORDBRBD that Bally pay 
the sum of One Thousand Dollars ($1,000); and it is further 
ORDERED that upon approval of the Commission and upon 
payment of said sum this matter shall be deemed fully adjudicated 
and resolved. 

FINDINGS 

Having reviewed and considered the record before me, I PINI> that: 

1. The parties have voluntarily entered into the settlement of this matter 

as evidenced by their signatures on the Consent Order; and 

2. The settlement is a fair one and disposes of all issues in controversy; and 

3. The settlement is consistent with the law. 

CONCLUSIONS 

I COMCLUDB, therefore, that the proposed penalty of $1,000 be imposed upon 

respondent Baily's as agreed upon in the Consent Order. 

I further COlfCLUDB that this matter Is no longer a contested cue before the 

Office of Administrative Law. 

ORDER 

It fl hereby OBDBRBD that the parties comport with the terms and conditions 

ot the duly executed. Consent Order and that this matter is hereby DIDDBSBD WITH 

PllUODICB. 

48 
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This recommended decision may be adopted, modified or rejected by the -
CA.SINO CONTROL COMMISMON, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASDfO CONTROL COMMJSSION 

for consideration. 

DATE 
71,la r 1 

'. ~ (/, 1167 
bk 7 

DATE 
·a , 31911T 

ks 

J J/l A ~ C.j//AJ 
ULLAllD L LAW, ALJ 

Receip J cknQ.wledged: 

it 
CA INO ~===~~~:=;-a;-;:-:;-----

-7-
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EXHIBITS 

NONE 

WITNESSES 

None 
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SILLS BECK CUMMIS ZUCKERMAN RADIN 
TISCHMAN & EPSTEIN, P.A. 

33 Washington Street 
Newark, New Jersey 07102 
(201) 643-3232 
Attorneys for Sally's Park Place, Inc. 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW AND PUBLIC 
SAFETY, DIVISION OF GAMING 
ENFORCEMENT, 

j Plaintiff, 

I -vs-

I

i BALLY' S PARK PLACE, INC., 

Respondent. 

State of New Jersey 
Casino Control Commission 
OAL Dkt. No. CCC-4448-86 
Agency Ref. No. 86-186 

CONSENT ORDER 

THIS MArrER, having come before the Honorable ~illard Law, 

A.L.J., the Jud9• deaignated to preside over thi• contested 

matter which haa been discussed by and between th• parties 

involved, W. Cary Edward■, Attorney General of New Jersey, 

· Attorney for the State of New Jersey, Department of Law and 

Public Safety, Divisien of Gaming Enforcement, by Wendy Alice 

Way, Deputy Attorney General, and Trent Dickey, Esquire, 
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Attorney for Respondent, Sally's Park Place, Inc., and pursuan 

to said discussions, the following facts have been agreed upon -
and stipulated to: 

1. Plaintiff, by and through its Division of Gaming 

Enforcement, now and at all times referenced herein has been 

charged with the responsibility pursuant to the Casino Control 

Act (P.t. 1977, c. 110, N.J.S . A. 5:12-1, et !!S· (hereinafter 

called "the Act") of enforcing said Act, and the regulations 

promulgated thereunder by the Casino Control Commission 

(hereinafter called "the Commission") and of prosecuting 

violations thereof before the Commission. 

2. Respondent Sally's Park Place, Inc. ("Bally") is now 

and at all times referenced herein has been a corporation 

organized and existing under the laws of the State of New Jers 

1 and has now and at all times referenced h•r•~n has had its 

l1 principal place of business located at Park Place and the 

! Boardwalk in the City of Atlantic City, County of Atlantic, 

State of New Jersey. 

3. Bally is now the holder of a casino license issued by 

the Commission authorizing it to operate a casino hotel in 

accordance with th• Act and the regulations promulgated 

thereunder. Th• said license was issued to Bally effective 

December 29, 1980, and has been renewed annually on that date. 

Bally ha• been conducting its casino hotel operations pursuant 

· to said license continually to date sine• that time including 

all tim•• referenced herein. 
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4. Bally is the holder of, and operates pursuant to , a 

Certifica~e of Operation effective Deceml::)er 29, 1979, at which 

time Bally was the holder of a temporary casino permit. Said 

Certificate of Operation entitles Bally to operate a casino 

hotel in accordance with the provisions of the Act , N. J . S .A. 

5:12-1, et seq. and the regulations promulgated thereunder . 

5. By resolution dated January 29, 1986, the Commission 

renewed Respondent's casino hotel alcoholic beverage (C.H.A . B. ) 

license for the period Deceml::)er 29, 1985 through December 29 , 

1986. 

6. Pursuant to its C.H.A.B. license, Bally is authorized 

to serve patrons alcoholic beverages a■ well as to store 

alcoholic beverage inventories on-site in certain specific areas 

authorized for same. 

7. On or about October 22, 1985, the Division conducted 

an on-site inspection of the C.H.A.B. licensed areas at Bally. 

8. Said inspection re■ulted in the Division's discovery 

that bottles labeled Chantefleur Rose and Chantefleur Blanc de 

Blanc were being used to fill metal containers which dispense 

the wine to the Greenery Bar. Th• metal containers bore labels 

which stated ·"Ro••" and "Chablis". 

9. Subaequently, the Division conducted another on-site 

inspection of the C.H.A.B. licensed area• at Bally. 

10. Said inspection resulted in the Oivi ■ion's discovery 

that bottle• labeled Chantefleur Rose and Chantefleur Blanc de 

Blanc were being used to fill metal containers which dispense 
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the wine to the Lobby Lounge Bar. The metal containers bore 

labels wh'!ch stated "Rose" and "Chablis". Upon further 

investigation, the Division discovered that similar procedures 

for decanting bottles of wine into metal containers were 

implemented by Bally in the Prime Place/By-the-Sea Service Bar. 

11. In the course of its duties, the Division has 

inspected Sally's Greenery Bar, Lobby Lounge Service Bar and 

Prime Place/By-the-Sea Service Bar at least twice each year 

since December 1979 and has not cited Bally for any violations 

of regulatory provisions with respect to such dispensing of 

alcoholic beverages ,prior to the instant cause of action. 

12. After Bally was notified by th• Division that the 

Division co~sidered Sally's dispensing of Chantefleur Rose fro~ 

metal containers labeled "Rose" and Chantefleur Blanc de Blanc 

from metal containers bearing the label "Chablis" to be a 

: violation of certain statutes and regulations, Bally ceased and 
I 

!, 
1 

corrected said practice within 24 hours to the satisfaction of 

th• Division. 

13. At all time■ , Bally ha• fully cooperated with the 

Division'• inapection• and investigation of this matter. 

WHEREAS, The Division has caused a Complaint to be filed 

in the above-captioned matter; and 

WHEREAS, said Complaint charged Bally for various 

violation• of N.J.S.A. 5:12-103 and the regulations promulgated 

thereunder as well aa for various violations of Title 33 and ~he 
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regulations promulgated thereunder, as incorporated by reference 

into N.J.!.A. S:l2-103(d); and 

WHEREAS, the Division contends and Bally admits that 

Sally's practice of decanting wine from original, tax paid 

bottles into metal containers which bore labels which stated 

"Rose" and "Chablis" in the C.H.A.B. authorized locations of 

the Greenery Bar, the Lobby Lounge Bar and the Prime Place/ By­

the-Sea Service Bar constitutes violations of N.J . S.A. 5:12-

103(f)(2), N.J.A.C. 19:SO-l.6(u}(2) as well as N.J.S.A. 33:l-

2(a), N.J.A.C. 13:2-23.23(a}(2) and N.J.A.C. 13:2-28.l as 

incorporated by reference into N.J.S.A. 5:12-lOJ(d); and 

WHEREAS, the Parties are desirous of amicably settling 

this litigation without the necessity of a full hearing; and 

WHEREAS, the problems raised by the Division's Complaint 

were addressed by Sally's cessation of the aforementioned -

illegal activities within 24 hours after Bally was notified by 

the Division that it considered the aforementioned practices to 

be illegal; and 

WHEREAS, the parties have a9~e•d that the aforementioned 

practice■ conatitute first violations of th• Alcoholic Beverage 

Law■ or Re9Ulation• or C.H.A.B. Law• or Regulations by Bally; 

and 

WHEREAS, the Division agrees to withdraw its Motion for 

Summary Judgment and Bally agree• to withdraw its Motion to 

Compel Discovery; 

IT IS, on this_ day of April, 1987, 
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ORDERED that Bally pay the sum of One Thousand Dollars 

{$1,000.0a'); and it is further 

ORDERED that upon approval of the Commission and upon 

payment of said sum this matter shall be deemed fully 

· adjudicated and resolved. 

We hereby consent to the 
form and entry of the 
within Order. 

W. CARY EDWARDS 

Hon. Lillard Law, A.L.J. 

Attorney General of New Jersey 
Attorney for the State of New Jersey 

By:~~~ 
Deputy orney General 

SILLS BECK CUMMIS ZUCKERMAN RADIN 
TISCHMAN & TEIN, A. 

Attorneys fo 
Sally's Par. 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-197 
OAL DOCKET NO. CCC 196-87 
ORDER NO. 87-49-10 

I STATE OF NEW JERSEY, 
i 

, i 

DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

SALLY'S PARK PLACE, INC., 

Respondent. 

ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of the 

administrative law judge incorporating the stipulation of facts 

· and settlement entered into by Sally's Park Place, Inc. 

ii (Sally's) and the Division of Gaming Enforcement having been 
! 

!I filed with the New Jersey Casino Control Commission 

Il
l 

(Commis■ion>; and the Commission having considered the entire 
:1 
·
1 record of th••• proceedings at its public meeting of 

1:1 

I 

December 16, 1987, 

IT IS on this :J3"Li/. day of December 1987, ORDERED 

that the initial decision-settlement is adopted; and 

IT IS PORTHER ORDERED that Sally's pay a civil penalty 

in the amount of $4,000, due and payable upon receipt of an 

invoice from the Commission's Division of Financial Evaluation 

I and Control; and 
I 
I 
I 
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ORDER NO. 87-49-10 

IT IS FURTHER ORDERED the Sally's take corrective 

action in the form of training programs and the issuance of 

necessary instructions to its personnel, particularly security 

guards and cashiers, concerning the necessity of careful 

observation of those who appear in the casino room, including 

requiring acceptable proof of age from individuals of youthful 

appearance. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, ~ 
~ . . . ~, 
~ r. ,. 
~~ '-✓-BY: _ ___ D ___ EN_N_I ___ S_O .... AL .......... Y~------

SENIOR ASSISTANT COUNSEI 
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FILED 

NOV 06 SB7 
t,tate of ~ew Jersey 

OFFICE OF ADMINISTRATIVE LAW - CONTROL COMMISSIII I 

~ DIVIS_IOJf / J . . . .. 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW AND 

PUBLIC SAFETY, DIVISION 

OF GAMING ENFORCEMENT, 
Petitioner, 

v. 
BAU Y'S PARK PLACE, INC. 

Respondent. 

INITIAL DECISION 
SETTLEMENT 

OAL DKT. NO. CCC 196-87 

AGENCY DKT. NO. 87-197 

Frances I. Sundheim, Deputy Attorney General, for the petitioner rN. Cary 

Edwards, Attorney General of New Jersey, attorney) 

Shelley C. Waxman, Esq., for the respondent, Baily's Park Place, Inc. 

Record Closed: October 15, 1987 Decided: October 28, 1987 

BEFORE STEPHEN W. THOMPSON, AU: 

STATEMENT OF THE CASE 

This matter concerns alleged violations of the Casino Control Act (Act) by 

respondent, Bally's Park Place, Inc. More specifically, the Division of Gaming 

Enforcement (Division) alleges that respondent violated the provisions of N.J .S.A. 

5: 12· 119(b) by allowing two minors to remain on the floor of its casino. 

PROCEDURAL HISTORY 
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The Division filed its complaint with the Casino Control Commission 

(Commission) on November 10, 1986. The respondent filed an Answer to the 

complaint on December 15, 1986. On January 7, 1987, the matter was transmitted 

to the Office of Administrative Law for determination as a contested case, pursuant 

to N.J .S.A. 52 : 14F-1 et seq. A prehearing conference was scheduled in Atlantic City, 

New Jersey, on March 12, 1987 before the Honorable Lillard E. Law. The matter was 

scheduled for hearing on June 8, 1987. That hearing was subsequently adjourned 

-until October 15, 1987. On October 14, 1987, this matter was transferred to the 

undersigned for disposition because of Judge Law's unavailability. 

At the hearing, the parties agreed to a settlement and prepared a Stipulation 

of Settlement which was signed by the parties on October 15, 1987. The record 

closed on October 15, 1987. 

FINDINGS OF FACT AND CONCLUSION 

The Division and Bally's Park Place, Inc. have prepared a Stipulation of Facts 

(paragraphs 1-10) and Settlement which is attached hereto and made a part of this 

Initial Decision. I have reviewed the stipulated facts and adopt them as if the same 

were set forth herein at length. 

Therefore, I FIND: 

1. The terms of settlement in this matter have been incorporated into a 

settlement agreement which is attached to this Initial Decision and which 

is incorporated herein as it set forth at length. 

2. The parties to thi~ action have voluntarily agreed to the terms of 

settl•ment, as evidenced by their execution of the settlement agreement. 

3. The settlement fully disposes of all issues in controversy and it is consistent 

with the law. 

CONCLUSIONS OF LAW ANO ORDER OF DISPOSITION 
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Pursuant to N.J.S.A. 1: 1-17.1, the parties to a contested case may settle the 

matter by consent and may submit a stipulation signed by both parties which 

contains the terms of settlement. When the administrative law judge assigned to 

the matter decides that the settlement is voluntary, consistent with the law and 

fully dispositive of all issues in controversy, he sh~II enter an Initial Decision which 

sets forth the settlement terms. 

Having found that the terms of settlement as set forth in the attached 

settlement agreement are satisfactory to the settling parties and fully dispositive of 

all issues in controversy, and having noted that the parties have consented to the 
attached settlement terms, I CONCLUDE that this matter is no longer a contested 

case before the Office of Administrative Law. Accordingly, it is ORDERED that the 

parties comply with the terms and that these proceedings before the Office of 

Administrative Law be and are hereby concluded. 

This recommended decision may be affirmed, modified or rejected by the · 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the Commission does not so act in forty-five (45) 

days and unless such time limit is otherwise extended, this recommended decision 

shall become a final decision in accordance with N.J.S.A. 52: 148-10. 

- 3 -
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 
consideration. 

/?- - d 7- ¥°7 

DATE 

DATE 

NOV 21187 
DATE 

dho 
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$d.~ ~/ 57'~e'7,,,, 
STEPHEN W. THOMPSON, AU 

Receipt Acknowledged: 



W. CARY EDWARDS 
Attorney General of New Jersey 
Attorney for Complainant 
Richard J. Hughes 0ustice C9mplex 
CN-047 
Trenton, New Jersey 08625 

By: Frances I. Sundheim 
Deputy Attorney General 

Shelley C. Waxman, Esq. 
Assistant Counsel 
Sally's Park Place Inc. 
Park Place & Boardwalk 
Atlantic City, New Jersey 08401 

STATE OF NEW JERSEY, DEPARTMENT ) 
OF LAW AND PUBLIC SAFETY, ) 
DIVISION OF GAMING ENFORCEMENT, ) 

) 
Plaintiff, ) 

) 
vs. ) 

) 
SALLY'S PARK PLACE, INC. ) 

) 
Respondent. ) 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-197 

Stipulation ~f Facts and 
Settlement 
COMPLAINT 

The matters involved in the above-captioned matter having bP-en 

discussed by and among the parties involved, w. Cary Edwards, 

Attorney General of New Jersey, attorney for plaintiff, State of 

New Jersey, Department ot Law and Public Satety, Division of Gaming 

Enforcement, by . Frances I. Sundheim, Deputy Attorney General, and 

Shelley C. Waxman, Eqquire, attorney for Respondent, Sally's Park 

Place, Inc. and certain factual matters having been agreed upon, i t 
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is hereby consented to and agreed by and among the partie~ as 

follows: 

1. Respond~nt, Bally' s Park Place (hereinafter called 

"Bally's") is now and at all times referenced herein has been a 

corporation organized and existing under the laws of the State of 

New Jersey and has now and at all times referenced herein had its 

principal place of business located at Park Place and Boardwalk in 

the City of Atlantic City, County of Atlantic and State of New 

Jersey. 

2. Sally's is now the holder of a casino license issued by 

the Commission authorizing it to operate a casino hotel in 

accordan~e with the Act and th~ regulations promulgated thereunder. 

Said license was issu~d to Sally's effective on December 2~, 1980. 

Said license has be~n renewed on an annual basis. Sally's has bP.en 

conducting its casino hotel operations pursuant to said license 

continually to date since that time including all times referenced 

herein. 

3. Bally' s is the holder of, and operates pursuant to, a 

Certificate of Operation effective December 29, 1979, at which time 

Sally's waa the holder of a temporary casino permit. Said 

Certificate of Operation entitles Ball~,•s to operate a casino hotel 

in accordance with the provisinns of the Act, N.J.S.A. 5:12-1, P.t 

.!!S.:_, and the regulations promulated thereunder. 

4. By resolution dated December 29, 1985, the Commission 

renewed Respondent's casino hotel alcoholic beverage (C.H. A. B. l 

license for a period of one year. 
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5. Pursuant to its C.H.A.B. li~ense, Sally's is permitted to 

serve alcoholic beverages to patrons of its casino who are of legal 

age to be present on the casino floor. 

6. On October 5, 1986, at appr~ximately 4:10 p.m., Stephen 
/ c,L;f)l)t't /IUtdtcl o.,nd dt, t,-L~H.d ~ &.~ Slt.AJ.v ,~y pv1ov ..,., b~ _ 

Bates, age 17, was arrested and charged with committing a theft <"'n c: 

the casino floor at Bally' s. At the time of his arrest it was 

ascertained that he had been gambling at Sally's, at which time, 

Mr. Bates was charged with being underage in a casino in violation 

of N.J.S.A. 5:12-119(a). A copy of the Investigation Report 

relative to this incident is attached hereto and incorporated 

herein as Exhibit "A". 

7. On August 3, 1986, at approximately 12:30 p.m., New 

Jersey State Police assigned to the Division of Gaming Enforcement 

observed Thinh Vien La, a minor, age 18, playing a slot machine on 

the casino floor at Sally's. The subject was arrested and char~ed 

with being underage in a casino in violation of N.J.S.A. 

5:12-119(a). A copy of the Investigation Report relative to this 

incident is attach~d hereto and incorporated herein as Exhibit "B". 

8. N.J.S.A. 5:12-119(a) states: 

No per■on under the aqe at which a person 
i• au~orized to purchase and consume 
alcoholic beverages, other than a person 
licen■ed under the provisions of this act in 
th• regular course of his licensed activities, 
shall enter a licensed casino room except by 
way of passage to another room. 

9. N.J.S.A. 5:12-119(b) states: 

Any licen■ee or employ@e of a casino who 
allow■ a person under the age at which a 
person is authorized to purchaae and consume 
alcoholic beverages to remain in a casino is a 
disorderly person ... 

-3-
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10. By permitting underage patrons to gamble on the casino 

floor, as more fully described in paragraphs 6 and 7, Sally's has 

committed violations of N.J.S.A. 5:12-119(a) and (b), as N.J.S.A. 

5: 12-119 (b) imposes an affirmative obliqation upon the Respondent 

to ensure that underage persons dn not remain on thP. casino floor. 

IT IS THEREFORE AGREED AND STIPULATED by and between the 

parties that: 

1. The facts stated in para9raphs ~ and 7 ar~ true and did, 

in fact, occur; 

2. In recognition of the abcw@ noted violation of the Act 

and regulations promulgated thereunder relating to underage 

gamblers, Bally's will take corrective action in the form -of 

training programs and the issuance of necessary instructions to its 

personnel, particularly security guards and cashiers, concerning 

the necessity of careful observation r,f those who appear in the 

casino room including requiring acceptable proof of age from 

individuals of youthful appearance: 

3. In consideration of the forec;roing violations, and the 

foregoing corrective action agreed upon by the Respondent, the 

parties agree that the Respondent shall pay a civil penalty of 

$4,000.00 (S2,000.00 per violation) to the New Jersey Casino 

Control Pund pursuant to N.J.S.A. 5:12-129(5)1 

4. The parties agree such penalty is just and equitable in 

accordance with the criteria set forth in N.J.S.A. 5:12-130 and 

shall be in full and fina1 settlement of the allegations set fortr 

in the Division's Complaint: 
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S. This stipulation shall be subject to the approval of the 

Casino Control Commission; 

The undersignP.d consent to the form and entry of this 

Stipulation of Facts and SettlP.ment. 

Dated: KJ jls/B1 

A072886/60 

State of New Jersey 
Department of Law and 
Public Safety, Division 
of Gaming Enforcement 

r ces I. Sunaheim 
uty Attorney General 

Attorney for Plaintiff 

Bally's Park Place, Inc. 

Bv: - _S_h_e~l~l...:e::::iiy~..;;;.x~--..:...~~~ 
Assi9tant ounsel 
Attorney for Respondent 

-5-
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NEW JERSEY STATE POLICE CONTINUA TIO 
, Scac,o" I u"'' 2. Code 

ca.sino Investig•tion.s Bureau J024 J02486-106 

detained. 

· The victim, Mr. Joseph Ba.rram, advised that he wa., mis.sing four (4) one hundred dol: 
bill.s, a couple of fives and about twenty ones. Conti.seated tra11 the accused ._, 
four ( 4) one hundred dollar bills, thrN ( 3) five dollar bill.t and seventeen ( 17) , 
dollu bill.t ($432). Same was returned to the victim and & receipt obtained. 

'1'h• acc:used, Batu, advised tNt he wu a juvenile, age 17. Bates stated that he , 
gam:,l ing in th• casino and wa.t in possession of $90 in five dollu chips and $4 in , 
dollar chips. · Accused stated he did not have a phone at hi.t heme t"e~idence. 
eventually supplied the name of hi.t uncle Tracy Mack, 2738 Hent:>urger s 
Philadelphia, PA, 215-225-8124. Same wu contacted by the undersigned and advised 
th• arre.tt of Bates. 

Accused transported to th• ACPD Juvenile Unit and turned over to Det. Kelly. 

Surveillance tape retained u evidence. 

Pending Court. 
·-
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and dar o! birth. He ~tated he was born on Januaq 20, 196& (This oc 
would indicate the subJect was 2o years old.) SubJect advis~d his nan 
was THINH LA and~• lived in Nc~ark, N.J. He was advised by this writ 
he was under arrest for being underage in the casino and escorted to 
the OGE office for processing. 

At the OGE office the subject wa• advised of his Mira.nda right 
(See Mirand& card •~closed with ~eport) Mr. L& then stated be was goi 
to be 21 year• old in a short while and also advised ha thought the le 
ag~ was 2~ years and older to enter the casino. LA then produced a~­
d~ivers ~1cense (#LOOl 74085 08671) same found to be valid. The driver 
license included the following identifiers: 

THI~H VIEN~ 
83 - East 2nd Ave. 
Newark, N.J. 
Date of Birth - August 20, 1967 

Investigation further revealed that tha subjects DOB was 8-20-
, which would make the subjects' age - 19 y.o. 

The undersigned questioned ~r. LA as to point of entry and ler 
of time spent in the casino. La advised he had entered the casino at 
main lobby entrance and had been on the casino floor for approxi~atel) 
fifteen (15) minute•. 

The undersigned learned that the lobby entrance is security pc 
B-2 and Security Officer Camille Lefko CCCI 12696-21 had been assigr.ec 
the post from 12 noon. Interview of Lefko by the undersigned revealec 
she remembered the individual in question enter the casino by her pos1 
S/0 Lefko also advised that he did not appear to be underage in her 
estimate and that it waa hard to tell because he wa• Oriental. No 
additional inform&tion wa• learned from Letko at this time. 

This ~riter signed swmnons/com~laint ~S454002 against LA for 
underage in casino. Mr. LA was then released pending further court a < 

,. 

PENDING COURT. 
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STATE OF NEW JERSEY 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 85-242 
LICENSE NO. 48629-22 
REGISTRATION NO. 26114-40 
OAL DOCKET NO CCC 4653-85 

DEPARTMENT OF LAW & PUBLIC SAFETY 
DIVISION OF GAMING ENFORCEMENT 

Complainant, 

v. FINAL ORDER 

OFFIR BELLO, 

Respondent. 

The parties having entered into a stipulation of 

settlement in proceedings in the Office of Administrative 

Law: and the initial decision of the Administrative Law 

Judge approving the proposed settlement; having been filed 

with the Casino Control Commission (Commission) the parties 

~aving orally modified and supplemented the settlement at 

the Commission's public meeting of December 17, 1986: and 

the Commission having considered the entire record of these 

proceedings at that meeting, 
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IT IS on thi.s b +f1day of February 1987, ORDERED that 

the initial decision in this matter is approved as modified 

and supplemented 

IT IS FURTHER ORDERED that the complaint of the 

Division of Gaming Enforcement is dismissed based upon the 

reasons set forth in the initial decision, as modified, 

which is incorporated herein by reference and made a part 

hereof; and 

IT IS FURTHER ORDERED that Offir Bello is prohibited 

from applying for any license, registration, qualification 

or approval required under the Casino Control Act except 

pursuant to N.J.A.C. 19:41-8.8, and 

IT IS FURTHER ORDERED that this action shall not 

prevent Offir Bello from retaining her Casino hotel employee 

registration. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHA~ 

BY:DENNI~ ~ 
SENIOR ASSISTANT COUNSEL 
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STA TB OP NEW JERSEY, 

DBPARTIIENT OP LAW 

A1'D PUBUC SAPBTY, 

DMIIOROP 

GAMDfG DPORCBIIDT, 

Petitioner, 

v. 

OPPIB BBI,J,O, 

Respondent. 

&tatt of Nem Jersey 

OFFICE OF ADMINISTRATIVE LAW 

DffflAL DBC1BION 

SB'M'LEMENT 

OAL DKT. NC'. CCC 4653-85 

AGENCY nKT. NO. 85-242 

Wllllam B. ..._ttotd, IP., Deputy Attorney General, for petitioner (W. Cary 
Edwards, Attorney General of New Jersey, attorney) 

Dlnlal L. Oolwl, r.q., for Nll)Olldent (Krantz & Cohen, attorneys) 

Record ClONCb September 11, 1111 Dectdech septellber 22, 1986 

11le DlfldGD of Gamfnl Entoreement ni.ct a Complalnt with the Cutno 

Control Commtiltan on lmle 'I, 1915, In which It sourht an order revoldnc the respondent's 

cutno employee llcenN artd/o, caatno hotel emplo,N reptratlon. 1119 propoNd action 

wu baled upon the ancatlon that Ms. Bello had made a falN statement on her 

application for a cutno employee license and flutther that she laC!ked tlle requjsite good 
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OAL DKT. NO. CCC 4653-85 

character, honesty and Integrity required by N.J.S.A. 5:12-90(b) and thus could not qualify 

tor Ucensure a a calno employee. Further, the Division contended that Ms. Bello had 

committed a per se dlsqualitying offense under section 88c(1) of the Act and that her 

continued llcef1Lure or registration would be inimical to the policies of the Cuino Control 

Act and thus inappropriate under section 88c(4). 

Ms. Bello requested a heartnr on the proposed action and the matter was 

transferred to the Office of Administrative Law u a contested case, pursuant to N.J.S.A. 

52:14P-1 !! !!!!· A hearing wu scheduled before an administrative law judge. However, 

the parties entered into dlscusaiom and have now prepared a Stipulation of Settlement, 

which document Is attached to this initial decision and made a part hereof. Pursuant to 

the terms of the Stipulation, the parties have agreed that Ms. Bello did not intentionally 

tail to dfscloee a prior conviction u alleged ln paragraph 8 of the Complaint. The parties 

have further agreed that conduct described within the Complaint did In fact occur and 

also that the respondent wu not mentioned in a search warrant executed on 
September 11, 1914 u detailed In par.,raph 8 of the Complaint. M a result ot the facts 

and conc!Usiona agreed upon by the parties, they ha•• further agreed that the respondent 

shall conaent to revocation of a cuino employee Uceme, but shall continue to be 

rectatered u a casino hotel employee. 

Ravtnr considered the Nttlement and the ctrewnatances, I CORCLUDB that 

the written settlement II a reuonable resolution of all illl.lel In dispute between the 

parti•, entered into voluntarily bf the reapondent. M mall, the Nttlement ls approved. 

'ffle putt• are dlreeted to oomply with tJle term1 and candtt10111 of •ttlement. Pursuant 

to the •ttlement, It II OaDDBD that the reapondent'I autno employee license be 

JlBYOKBD. It ii turtJler Om>DBD that lhe shall continue to be restatered u a cuino 

hotel employ-. 

11le .. u. haYlnl been •tlsfactorlly reaolved, it II OaDDBD that the 

cont•ted cue be Wm,. t . • I · • . t.• 
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OAL DKT. NO. CCC 4653-85 

This recommended decision may be affirmed, modified or rejected by the 

CASDfO COlffBOL COMIDBSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time Umi!_ls otherwise extended, this recommended decision shall become a tinal 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILB my Initial Decision with the CAIDfO COIITKOL_ COIHIJSSION 

tor considera tlon. 

Receipt Acknowledred: 

Mailed to Partless 

blt! 

If 
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EXHIBITS 

None 

WITNESSES 

None 
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\ 
W. CARY EDWARDS 
Attorney General of New Jersey 
Attorney for 
Richard J. Hughes Justice Complex 
CN-047 
Trenton, New Jersey 08625 

By: WILLIAM E. MOUNTFORD, JR. 
Deputy Attorney General 
(609) 292-8883 

SUPERIOR COURT OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCXET NO. 

STATE OF NEW JERSEY, DEPARTMENT ) 
OF LAW AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, ) 

Plaintiff, 

v. 

Offir Bello, All Orpilia Lui■a, ) 
AKA Offir Loaiza 

Re■pondent. ) 

Civil Action 

STIPULATION OP SETTLEMENT 

'!'be 11&tter• involved in the above-captioned matter having 

been di■cu• ... by and uaong th• partie■ involved, w. Cary Edwards, 

Attorney General of •ew Jer■ey, Attorney for Plaintiff, State of 

New Jersey, Department of Lav and Public Safety, Divi■ion of Gaming 

Enforcement, by William E. Mountford, Jr., Deputy Attorney General, 

and Daniel L. Cohen, Attorney for Re■pondent, and said matters 

having been resolved, it is hereby consented to and agreed by and 

among the parties that: 
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( 1) WHEREAS Respondent presently holds casino employee 

license No. 48629-22 issued by the Casino Control Commission on 

November 9, l:-!83. 

(2) WHEREAS Respondent presently holds casino hotel 

employee registration No. 26114-40 issued by the Casino Control 

Commission on June 24, 1981. 

(3) WHEREAS Respondent is presently employed by Harrah's 

Hotel/Casino as a Guest Room Attendant. 

(4) Attached hereto and made a part hereof is a 

Complaint filed by the Division of Gaming Enforcement on June 10, 

1985 with the Ca•ino Control Commiaaion which seeks revocation of 

the Respondent's casino employee license and caaino hotel employee 

registration. 

(S) WHEREAS this matter was heard on Maren 11; 1986 in 

Atlantic City before Hon. Jeffs. Masin, AIJ. 

(6) WHEREAS it is admitted that the conduct as described 

in the within Complaint did in fact occur. 

(7) WHEREAS it ha■ been determined the Reapondent was 

not mentioned in the ■earch warrant executed on September 11, 1984, 

as detailed in paracp:aph 6 of the within Complaint. 

(8) WDUAS it ha• been determined that R••pondent did 

not intentionally fail to disclose the prior conviction as 

contained in paragraph 8 of the within Complaint. 

(9) WHEREAS the parties recognize the need to comply 

with the Ca■ ino Control Act and the regulation■ promulgated 

therefrom, and Re■pondent ha■ agreed to comply with the 

-2-
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aforementioned statutory · and regulatory provision in the future, 

recognizing the significance of any departures therefrom. 

It -is therefore agreed and stipulated by and between 

parties hereto that: 

1. The facts stated herein, supra, are true and did, in 

fact, occur. 

2. Respondent shall consent to revocation of her casino 

employee license for the period set by statute. 

3. The Respondent shall continue to be registered as a 

casino hotel employee. 

4. Thia settlement shall be a full and final settlement 

of the within Complaint subject to the approval and acceptance of 

the Casino Control Commission. 

The undersigned consent to the form and entry of the 

above Stipulation of Settlement. 

Dated_,....,{ ........ 11~/&~--

80 
-3-



I 

STATE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-46 
OAL DOCKET NO. CCC 6558-86 
ORDER NO. 87-44-11 

DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 
ORDER 1 

·i 
;I V • 

:! 
: 1 BOARDWALK REGENCY CORPORATION, 
!j 

ti 

Respondent. 

,: 
., A hearing having been held before the Office of 
:1 

:I Administrative Law, and the initial decision of the 

Administrative Law Judge (ALJ) having been filed with the 

i ii Casino Control Commission (Commission) ; and the respondent, 

:
1 

Boardwalk Regency Corporation, having filed exceptions to 
:, 
11 the initial decision, and the Division of Gaming Enforcement 
:: 
;i 
:; (Division) having filed a reply, and the respondent having ., ,, 
1 filed a response to the Division's reply, and the Commission 
:i 
· 1 

.: having considered the entire record of these proceedings at · 

'I 

, I 

d 

its public meeting of October 14, 1987, and having _issued 

its decision at its public meeting of November 18, 1987, 

IT IS on this J t, .J/l'tay of December 1987, ORDERED that 

the initial decision is modified as follows: 

The portion of the initial decision 
ordering the.respondent to pay the 
civil penalty of $1,000 per violation 
"on or before the sixty-first day from 
the date of this initial decision" is 
modified to require payment upon receipt 
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of an invoice from the Commission's 
Division of Financial Evaluation and 
Control. 

IT IS FURTHER ORDERED that Boardwalk Regency 

i Corporation is found to have violated N.J.S.A. 5:12-119(b) 

1 
on two separate occasions for the reasons stated in the 

! !I initial deFision, as modified, which is incorporated herein 

;i and made a part hereof; and 

IT IS FURTHER ORDERED that Boardwalk Regency Corporation 

,
1 

pay a total civil penalty of $2,000 upon receipt of an 

ii invoice from the Commission's Division of Financial 

:; Evaluation and Control. 
:i 
:1 
'I ·, ,, 
:I 
ii 
I 

;1 

' I 
, 1 

; I 
:! 
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Edwards, Attorney General of New Jeney, attorney) 
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Niedelman, Wagenheim and Weiu, attorneys) 

Record Closed: May 7, 1917 Decided: August 17, 1987 

BEFORE ULLMD L LAW, AU: 

STATEMENT OF THE CASE · 

The Department of Law and Public Safety, Division of c;.ming Enforcement 

(Division) filed a Complaint. dated September 17, 1911, alleging that on June 22, 

July 11 and July 12, 1981, respondent, which operates the caesars Boardwalk 

Regency Hotel/Casino (Caesars), violated N.J.S.A. 5: 12-119(a) arid (b) in that it 

allowed thrN underaged persons to gamble on its casino floor. The Division 
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OAL DKT. NO. CCC 6558-86 

demands, among other things, that the Casino Control Commission (Commission) 

impose an appropriate penalty against Caesars for the violations. The respondent 

admits that summonses were signed against the three alleged underaged persons, 
but denies it was in violation of the statute. Respondent, therefore, requested a 
hearing on the charges enumerated in the Compla.int. 

PROCEDURAL HISTORY 

On October 2, 1986, the matter was transmitted to the Office of 
Administrative Law (OAL) as a contested case, pursuant to N.J.S.A. 52: 148-1 et seq. 
and N.J.S.A. 52: 14F-1 !!!!9.:. A telephonic prehearing conference in the matter was 
conducted on November 17, 1986 before the Honorable Joseph F. Fidler, A.L.J. 
Therein the nature of the proceedings and an identific.tion of the issues were 

discussed and a hearing date of January 20, 1987 was esublished. A Prehearing 
Order dated January 6, 1987 memorialized the prehearing conference. 

At the request of counsel for Caesars on January 1,, 1917, and with the 

consent of the Division, the hearing in the instant matter was adjourned from 

January 20, 1987 and rescheduled for March 24, 1987. 

The instant matter was subsequently reassigned to the undersagned on March 

24, 1987 at which time the hearing proceeded with an oral argument on the legal 
issue. Prior to the presentation of oral argument, Count I of the complaint was 

dismissed by the Court on the motion of the Division. 

STATEMENT OF FACTS 

Presantad by war of joint stipulation, which was read into the record, the 

following fads fannlcl the underlying INsis of the instant complaint. On July 11, 
198' at approximately 11 :•s p.m., Detective Martin Higgins observed Joseph 

Saltarelli playing a quarter slot machine in slot Zone I on the floor of CHsars (T 4-3 

to 14). Detective Higgins requested identification of the individual and ascertained 

from the driver's license producad that Joseph Saltarelli w• 19 years of age (T4-3 to 

14). Th• juvenile informed Detective Higgins that he had gained entrance to the 

casino floor by way of the escalator entrance after attending a performance by the 

84 
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magician David Copperfield in the _hotel showroom (T3-4 to 14; T&-20 to 25). The 

juvenile was thereupon arrested for underage gambling in a casino (Exh. C). 

Shortly after he was proct$sed for the violation, at approximately 1: 1 s a.m. 

on July 12, 1986, Joseph Saltarelli was standing with Detective Sergeant J. Wurch 

adjacent to the gift shop area outside of the casino room. At this time, Paul 

Brennan walked over to Saltarelli and was questioned by Detective Sergeant Wurch 
(T4-21 to 25). The officer ascertained that Brennan was also a juvenile 19 years old 

9t4-21 to 25). Brennan informed DsG·wurch that he had been playing blackjack on 

the casino floor prior to walking over to Sa.ltarelli (TS-1 to 7). Brennan was also 

arrested for underage gambling (Exh. 0). 

It was stipulated that this is the first complaint ever filed against Caesars for 

an alleged violation of this statute. It is admitted that there were signs posted at 

Caesars indicating that one must be 21 years of age in order to enter the casino. 

Further, there are at least one, often two, security officers posted at each entrance 

to the casino and at least nine roving security officers or supervisors on the casino 

floor at all times in order to identify underage individuals and escort them out. It is 

stipulated that security officen of CaeYn are instructed and then constantly 

reminded that keeping persons under 21 out of the casino is their top priority and 

that failure to take appropriate action to do so will cost them their jobs. . 

It was further stipulated that the show at CHsars on July 11, 1986, was the 

David Copperfield show, one likely to draw a larger than usual concentration of 

younger people to the hotel. It was stipulated that Caesars reacts to such 

circumstances by placint additional security officen and supervisors at entry areas 

when the show lets out in order to observe persons enterit1g the casino and in order 
to prevent unclerage persons from entering. Additionally, the security officers work 

eight-hour shifts and are posted at entrances for no longer than two-hour periods, 

so that they mar be relieved and kept fresh. 

It has bffn stipulatad that although only 21 security officen were required 

by the Casino Control Commission in July of 1916, CNUn had bftwHn 35 and 40 

security officers on duty at the times in question. These security officers were 

instructed that anyone who appeared to be under 21 was to be asked for 

identification, and if there were any doubt, th• security officer was to presume the 

- 3 -
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person was under 21 and to check for identification. Further, it is stipulated that 

approximately 20 to 40 persons are checked for identification on any give two-hour 
assignment during summer evenings, and that approximately half of this number 
are denied entry. If they are escorted off the casino floor due to failure to provide 
satisfactory identification or proof of age, their name and description is 
broadcasted over the internal radio system so that all security officers and 
supervisors are notified. Further, security officers are instructed that only proper 
'identification can be accepted. Those whose ages are questioned must produce 
either a driver's license with a State seal or an ABC card with a photo and, in 

addition, another form of identification, preferably with a photo. •Proofs" of 
identification of birth such as birth certificates or b~ptismal certificates are 
specifically not accepted. 

Lastly, it is stipulated that other Caesan employees including cocktail 
waitresses are also instructed regularly to watch for underage people and to bring­
suspected cases to the attention of security for further investigation (TS-9). 

LEGAL ARGUMENTS OF THE PARTIES 

The Division's Position 

On the basis of the stipulated facts, the Division maintains that by not acting 
to preclude S.ltarelli and Brennan from entering and gambling in the casino room, 

Caesan violated NJ.S.A. 5:12-119b. Evidence presented pertaining to Caesa" 
customary efforts to identify and remove juveniles from its casino is, at most, 
mitigating in nature. · The facts remain undisputed: one juvenile, Saltarelli, was 
observed playing a quarter slot machine. The other juvenile Brennan, freely -

admitted that prior to walking over to Saltarelli, who had bffn absent from the 
casino floor far approximately one and a half houn during th• arrest processing, 

Brennan had bffn playing blackjack. 

It is the Division's position that application of the law to the factual 
circumstances presented herein fully warrants judgment against respondent 

Caesars. 

LEGAL ARGUMENT 

86 
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Punuant to N.J.S.A. S: 12-119b: 

Any licensee or employee of a casino who allows a penon 
under the age at which a person is authorezed to purchase 
and consume alcoholic bevera9es to remain in a casino 
is a disorderly person. [emphasis added] 

The Division submits that under the factual circumstances presented in the 
instant matter, respondent Caesan violated N.J.S.A. 5: 12-119b in that it allowed . 
two juveniles to remain in its casino during the late evening of July 11, 1986 into the 
early morning of July 12, 1986. The key issue to be resolved in this matter is the 
meaning of the words •allows to remain• or more particularty, •allows• as used in 
the above-quoted provision. 

Inasmuch as the Casino Control Act do.snot specifically define the phrase 
• allows to remain•, it is necessary to look toward the plain meaning of the words. 

See Hoeqana.s Corporation v. Director of Division of Taxation, Department of 

Treasury, 145 N.J. Super. 352 (App. Div. 1976). An appropriate source for the plain 
and ordinary meaning of the phrase is Random House College Dictionary (Rev. Ed . 

1984) which defines • allows• as follows: •ro give permission to or for, permit.,. 

Respondent Caesars would have this court believe that •allow to remain" 
imputes ·some knowledge on the part of Caesars through the security officers it 

employs that a particular individual is underage and, notwithstanding that 

knowledge, either tacitly or overtly invites that individual to gamble. The Division 
contends that respondent CHsan position is unfounded both in law and in the 

policies upon which such law is based. 

When- intarp,9ting a statutory mandate, one must look to the intent of the 
legislative. lllqio v. Nfw J9ney Mfn. Ins. Co., 179 N.J. Sy Hr. 65, 70 (App. Div. 1981). 

Statutory construction will tum on the breadth of the objectives of the legislation 

and the common sense of the situation. !!L, It is a fundamental rule of statutory 
construction that, in interpreting an enactment, efficacy should be given to the 

legislative's intent so long as the construction is sensible and consonant to reason . 

Mulcahy v. 89rq9n County Board of Elections, 156 N.J. SyNr. 429, 4'0 (Law Div . 

1978). Legislation must be accorded a rational interpr.ution consistent with , ts 
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manifest purpow. Houman v. Mayor & Coun. Bor. Pompton Lake, 155 N.J. Super. 

129, 152 (Law Div. 1977). In construing a statute, the words must be considered in 

the context of the entire section and given a common sense meaning which 
advances the legislative purpose. State v. Stem, 197 N.J. Super. 49, 53 (App. Div. 
1984). Primary regard must be given to its fundamental purpose; yet, where a 
literal reading will lead to a result not in accord with the purpose, the spirit of the 
law controls the letter. Floral Park Tenants v. Proiect Holding, Inc., 152 N.J. Super. 
582, 595 (Ch. Div. 1977). Stattutes catnnot be considered in a vacuum, but must be 
understood in their relation and interaction with other laws which relate to the 
same subject or thing, and they must be construed together with those related facts 

in order to learn and give effect to true meaning, intent and the purpose of the 
legislation as a whole. In Re Appeal of N.Y. State Realty I Terminal Co., 21 N.J. 90, 
98 (1956). 

In the cont•xt of the instant case, the Legislature has dearly set forth the­
prohibitions against gambling by underage individuals. Specifically, N.J.S.A. 5: 12-

119a states: 

No penon under the age which a penon is 
authoriz~ to purchase and consume alcoholic 
beverages, other than a person licensed under 
the provis.ons of this act in the regular course 
of his licensed activities, shall enter a licensed 
CMino except by way of pasuge to another room. 

N.J.S.A. 5: 12-119b h• an exegetical relation to the foregoing prohibition. 
Section 119b provides a practical mechanism by which a casino licenSH may comply 
with the prohibitions against a juvenile gambling on its premises. In accordance 
with NJ.S.A. 5: 12-11911, a casino license may avail itself of a thrN (3) prong defense 
to discourage. if not prevent. juveniles from gambling. Therefore, N.J.S.A. 5: 12-

119a !!l llld !DISlril with NJ.S~. 5: 12-119b, is dearly aimed at kNping juveniles 

out of a casino and thereby kNping them from gambling. 

· 1t is fundamental that a statuta is to be construed in its entirety to dear u P 

any obscurities and ambiguities in th• law and to make whole of th• law and every 

part of it harmonious and effective. In re N, 96 N.J. SuNr., 415, 421~22 (App. Div. 

1967). It is basis in the construction of legislation that every effort should be made 
to harmonize the law relating to the same subject matter. Stat• v. Green, 62 N.J. 
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547, 554-555 (1973). Statues in pari materia are to be construed together when 

helpful in rasolving doubts or uncertainties and the ascertainment of legislative 

intent. ig_. Statutes in pari materia, that is, those which relate to the same matter or 

subject, although some may be special· and some general, are to be construed 
together as a unitary and harmonious whole, in order that each may be fully 
effective. Clifton v. Passaic County Board of Taxation, 28 N.J. 411, 421 ( 1958) . 

Further, such enactments are to be considered as a homogeneous and consistent 
whole, giving effect to all their provisions. Green, supra at 554-555. 

Where a choice must be made between two imperfect interpretations, the 
view should be selected which more likely accords with the probable legislative 
intent. County of Monmouth v. Wissell, 68 N.J. 35, 43 (1975). When interpreting 
the intent of the LegisJature, any unreasonable construction must be rejected when 
a reasonable reading is apparent. Statutes must be construed to yield a reasonable 
result. Division of Motor Vehides v. Kleinert, 198, N.J. Super. 363, 368 (App. Div. 
1985). The statutory interpreutive technique which causes the deletion and 
disregard of language is justifiable to fulfill the legisJative intent. Wissell, supra at 
43. 

Like all precedents, where contemporaneous and practical interpretation has 

stood unchallenged for a considerable length of time, it will be regarded as of great 
importance in arriving at the proper construction of a statute. New Jersey 

Association of Corr,stion v. Lan, 80 !!J:. 199,215 (1979). New Jersey has recognized 
the established principle that, in construing a doubtful statute, resort may be had to 
the contemporaneous construction, long usage and practical interpretation given 
to it by the administrative agency charged with is effectuation. Malone v. Fender, 
80 N.J. 129, 13_7 (1971). Furthermore, an agency's construction of a statute over a 
period of years without legislative interference will, under. appropriate 
circumstanca be grantad great weight as evidence of its conformity with the 

legislative intlnt. Isl-

In State v. Rtsorts lntfmational Hotel, Inc., Diet. No. CCC 83-405 (Commission 
Order dated February 19M), the Commission imposed. a civil penalty of $8,000 upon 
the respondent therein for allowing two (2) underage individuals to remain in its 

casino and to gamble and drink. In Stas, v. Adamar of NfW JtMY, Inc., OAL 0kt. 

No. CCC 6034-81 (March 18, 1917), the office of Administrative t..w imposed a civil 
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penalty of $4,000 upon the respondent therein for permitting two (2) underage 

individua~ to remain in its casino. Therefore, the Division submits that Commission 

precedent has construed N.J.S.A. 5: 12-119 of the Act to prohibit casino licensees 

from allowing underage individuals to remain in their casinos. Commission 

precedent also evinces that when underage individuals are discovered in a licensee's 
casino, that licensee is subject to accountability and penalty. 

In view of the clear and strong public policy aimed at preventing juveniles 

from gambling, it is also important to note that Section 119b of the Act cannot be 

read solely as a penal statutory provision, even though a violation of this provision is 

categorized as a disorderly persons offense. The provision is also remedial in 

nature, i.e. designed to give effect to and serve the underlying public policy. In 

construing a provision that is both remedial and penal, the courts have long held 

that the evil to be preventec;t by the remedial portion of the provision must take 

precedence. Specifically, in State v. Meinken, 10 r!:L, 341 (1952), the New Jersey 

Supreme Court stated: 

The rule of strict construction applicable to the penal 
provisions of a statute, however, does not prevent a 
court from reading the statute in relation to the 
mischief and evil sought to be suppressed or prevent a 
court from giving effect to the terms of the statute in 
accordance with their fair and natural acceptation ... 
(citations omitted), nor is a construction of a penal 
statute that will and in its evasion to be favored ... 
(citations omitted) (10 ~ at 352-353) 

It w• further held in Stat• v. K-Mart, 13' N.J. Suptr. 71 (Mon. County Co., 

1975) that: 

Although aiminal or quasi-criminal statutes are to · 
be strictly construed against the state, they should not 
be so construed II to place an intolerable burden upon 
it. The pul)IOM of a statute should not be frustrated 
because of an unduly narrow interpr•tation ... Statutory 
interpretation that would lead to an absurd rasult should 
be avoided. ( 1 M NJ. Suftr. at 85). 

It is the Division's position that Caesars contention would lead to an absurd 

result if accepted by the court. According to ca.sars view, the State would have to 

show that a YCUrity officer at the casino obterved an underag• person, asked for 
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· identification which indicated the person was indeed underage, and then told the 

individual, •please go into the casino, or please remain in the casino and gamble.'' 

Under those circumstances, Caesars would apparently agree that a violation of the 

Act had occurred. Such a scenario is clearly absurd, and, plainly, the statutory 

provision is not intended to be so narrowly construed. Caesars attempt to avoid 
responsibility in this matter must not be condoned. 

Based on the foregoing, the -Division respectfully requests that this court find 
respondent Caesars allowed two juveniles to remain in its casino on July 11-12, , 986 

and thereby violated N.J.S.A. 5: 12-119b. 

Respondent Caesars Position 

LEGAL ARGUMENT 

POINT I 

N.J.S.A. 5: 12-119b IS A PENAL STATUTE, AND 
PROCEEDINGS UNDER IT ARE CRIMINAL OR QUASI­
CRIMINAL IN NATURE. ACCORDINGLY, THE 
STATUTE MUST BE STRICTLY CONSTRUED. 

N.J..S.A. 5: 12-119b provides in relevant ~rt that: 

Any licentff or employH of a casino who allows a 
person under the age at which a person is authorized 
to purchase and consume alcoholic beverages to 
remain in a casino is a di10rderly person. . .• 

The Division talc• the position in this case that this statute is one of "strict 

liability.• That is, they argue that if a person under the age at which a person is 

authorized ta purchase and consume alcoholic beverages •remains• in a casino, the 

lic9"Sff or relevant employH of the casino is guilty of the disorderly persons 

offense in question. This position is dearly wrong. It is respectfully submitted that 

to impose strict liability for violations of the statute is to ignore th• dear 1·anguage 

used by our legislature, to violate fundamenul principles of statutory construction, 

and to ignore the basic principles of culpability set forth in NJ.S.A. 2C:2-2. 
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A threshold question presented in the case at bar is whether N.J.S.A. s: 12-

1 19b is penal in nature, and whether prosecutions of alleged violations of it are 

criminal or quasi-criminal in nature, or merely civil. The position taken by the 
Division is that •the statute is not merely penal in nature, if in fact it is at all .• (T-11 ). 

Caesars, on the contrary, respectfully submits that the statute is clearly a 
penal one, and that prosecutions under it are of at least a quasi-criminal nature. To 
begin with, the sutute itself provides that any licensee or employee of a casino who 
allows an underage penon to gamb1e 11 is a disorderly person.• Conviction of a 
disorderly person's offense can be punished by up to six months in jail and a fine of 
up to $1,000. That this is a statute imposing a penalty, and therefore 11 pena1• in 
nature is too clear to be controverted. Allegations of violations which constitute 
disorderty persons offenses have consistently been treated as penal and at least 
quasi-criminal in nature. For example, in Sute v. Foglia, 182 N.J. Super. 12 (App. 
Divs. 1981), where defendent was charged with a violation of N.J.S.A. 2C:34-2, 
making it a disorderty person's offense to sell obscene materials, the Court held that 
the statute must necessarily be strictly construed, and that liability cannot be found 
•when the words of the enactment are not dear in fixing it. (Citations omitted.)" 

Foglia, supra, at 14. In State v. Channel Home Centers, 199 N.J. Super. 43 (App. Div. 
1985), the Appellate Division held that the law prohibiting Sunday sales, N.J.S.A. 
2A: 171-5.8, was •penal• in nature and therefore must be •strictly construed.•~ at 

49. In New Jersey Election law Enforcement Commission v. Hunterdon County 

Democratic Committff, 178 NJ. Super. 233 (App. Div. 1981), a provision contained 
in N.J.S.A. 19:44A-22, MNSling I penalty of up to $1,000 for the late filing of a 
report, was deemed to be •penat• ,in nature; as a consequence, the statute was to 

be strictly construed and could not aeate liability when the words of the enactment 
were not dur in fixing it. !&, at 231-237. In Stat• v. Mint[ lndustri~, ~nc., 177 N.J . 

· SuPfr. 153 (App. Div. 1911), a defendant was charged with improperly labeling a 

package of to, soldiers, pursuant to N.J.S.A. 51: 1-1. There too, the Court held that 

because the statute in question imposed a penalty, it must be strictly construed so 
that the condemned act is plainly and unmistakably forbidden. Further,• any doubt 

as to the meaning of a penal statute i~ to be resolved in favor of the accused. 

(Citation omitted.)• !!L,at 157. 

In sum, it is absolutely clear that the statute in question, which defines the 
violation of it as a disorderly person's offense, for which up to six months' 
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impr_isonment and S 1,000 in fines can be imposed, is penal in nature, and that 

prosecutions under are at least quasi-criminal in nature. Indeed, so serious did our 

legislature consider such offenses to be that convictions of same cannot even be 

expunged for a period of five years. N.J.S.A. 2C : 52-3. The statute must therefore be 

strictly construed and be governed by those same rules of liability which apply to all 
allegations of criminal or quasi-criminal conduct, and which are contained in 
N.J.S.A. 2C. 

POINT II 

IT IS AN ESSENTIAL ELEMENT TO BE PROVED FOR A 
CONVICTION UNDER N.J.S.A. 5:12-119bTHATTHE 
RESPONDENT ACTED KNOWINGLY. AS THE DIVISION 
HAS FAILED TO COME FORWARD WITH ANY EVIDENCE 
WHATSOEVER OF A KNOWING VIOLATION OF THIS 
STATUTE BY CAESARS, THE COMPLAINT MUST BE 
DISMISSED. . 

It is imporunt first to note the significant distinction t>.tween the language 

utilized in N.J.S.A. 5: 12-119a, which prohibits underage persons from entering a 

licenMd casino, and the language in NJ.S.A. 5: 12-119b, which mak.s it a disorderly 

persons offense for a licensee or i1S employff to allow an underage person to 

remain in the casino. The former section reads in full as follows: 

5: 12-119a. No person under the age at which a person 
is authorized to purchase and consume alcoholic beverages, 
other than a person licensed under the provisioM of this 
act in the regular course of his licensed activities, shall enter 
a licensed casino except by way of PMUge to another room. 

This section stridly prohibits underage persons from entering a casino, and 

contains no words of qualification or exception. NJ.S.A. 5:12-119b, in contrast, 
punish•• dllorderty persons whose who allow underage persons to remain in a 

casino. It • rapectfully submitted that the use of the word • alloWI • by the 

legislature cannot be ignored. In construing any statute, courts must give effect to 

all of· the words the legislature has used. No word can be disregarded as 

meaningless or regarded as mere surplusage. (jfbin v. Skylint C,bana Club, 54 N.J. 

550, 555 (19'9); Williams v. Qtptford Township B91rd of Edugtion, 192 N.J. Super. 
31, 40 (App. Div. 19'3), aff'd, 91 ~ 319 (1915). Yet it is the position of the Division 

in the case at bar that the word •a11ows• does not actually convey any meaning, or 
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at least not its usual and expected meaning. Rather, it is the Division's opinion that 

the statute in question is one of •strict liability,• and, therefore, that if an underage 

person "remains• in the casino, the licensee is guilty of a disorderly persons offense. 

If the legislature had intended this result, the statute could have been written 
much more clearly and simply. Had the legislature intended to make this a strict 
liability offense, N.J.S.A. 5: 12-119b would read, •whenever a person under the age 
at which a person is authorized to purchase and consume alcoholic beverages 
remains in a casino, the licen_see or employee of the casino is a disorderly person ." 
Yet this is not what the statute said, and evidently, not what the legislature 
envisioned. 

Rather, the legislature specifically stated that only a licensee or employee 

who • allows• an underage ~•rson •to remain in a casino is a disorderly person.• 
The words used by the legislature must be given import, and not ignored. 

The Fifth Edition of Blade's Law Dictionary, states that the word • allow• has 

no •rigid or precise meaning,• but an import which varies • according to 
circumsunces or context in connection with which it is used.• One definition which 

it does provide of the term is •to approve of ... to s.nction, either directly or 
indirectly, as opposed to merely suffering a thing to be done. . .. • The Second 

Edition of Webstfr's Unabridqtd New International Dictionary gives the chief 
meaning of • allow• as used in this context as •to concede as a privilege; to permit 
by way of concession ..•• • Synonyms indud• •authorize.• 

Thus, the meaning of the word •allow,• both as generally understood and as 
defined in a legal context. is inconsistent with the Division's interpretation of the 

statute as one of strict liability. Rather, the legislature's use of the word •allow· 

clearly requiNI that the casino know of and sanction, either directly or indirectly, 

th• continued p,_,,ce of underage persons on the gambling floor. 

If there were any doubt whatsoever about the meaning of the word •allow., 

as understood by the Courts of New Jersey, it is placed to rest by the decision of 

Judges Lesemann and Cavinato in Stat• v. Michalek, 207 NJ. Suptr. 340 (Law Div. 

1985), and Stat• v. Amtrican Alkyd Industries, Inc., 32 N.J. Syptr. 150 (Cty. Ct. 1954), 

respectively. 
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In Michalek, supra, the defendant was charged with a violation of N.J.S.A. 

39:4-S0(a) for having •permitted• another person under the influence of 

intoxicating liquor to operate a motor vehicle owned by him. The violation charged 

was neither a crime nor a disorderly penon's offense. Nevertheless, the Court held 

that the matter was a quasi-criminal proceeding and that the State's connection 

that "strict liability• should be imposed was untenable. The Court looked to 

N.J.S.A. 2C:2-2 which states the general rule to be that •a person is not guilty of an 
offense unless he acted purposely, knowingly, recklessly, or negligently as the (law 

defining the offense may require).• Michalek, supra, at 348. SubMction (b) of 

N.J.S.A. 2C:2-2 defines each of the four degrees of culpability. N.J.S.A. 2C:2-2 (c)(3) 
then states that: 

A statute defining a crime, unless clearly indicating a 
legislative intent to impose strict liability, should be 
construed as defining a aime with the culSNbility 
defined in Paragraph (b)(2) of this Section (i.e., knowingly). 
This provision applits to offenses defined both within 
and outside of this code. (Quoted in Michalek, supra, at 348. 

The Court in Michalek also quoted from the NfW Jersey Penal Code, Volume 

II: Commentary, Final Rtpqrt of th• New Jersey Criminal Law Revision Commission 
(1971) at 4CM8, where the Commission stated that: 

A form of presumption against strict liability is 
aeated. A dNr legislative intent to impose that 
type of liability is required. (Quoted in Michtltk at 3•.> 

Although the Court found that the literal language of N.J.S.A. 2C:2-2 

probably would not rMCh the violation charged in that case, which was not a crime, 
disorderly petW1's offense, or petty disorderly penon's offense, the Court found no 

reason why the policy expressed in that section should not be applied. Thus, absent 
any indicatlan of an intant by the legislature to impose strict liability, the Court 

refused to do so, and dlsmislad the charge. Note that the Court reached this finding 

despite the • generally recognized socieul reaction to the tragedies and waste 

brought on by drunk driving,• as it found no • rational basis for inflicting serious 

penalties on one who did not know that he was permitting an intoxicated person to 

drive his vehide.• The Court conduded that to punish for •unknowing conduct"' 

would be to impose •an undue burden not relievable by care.• (Quoting from 
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Soronen v:Olde Milford Inn. Inc., 46 N.J. 582, 594 (1966). Note that in Soronen, the 

Supreme Court of the State declined to impose that •unfair burden• in the civil 

matter; as the Court observed in Michalek, there is even less reason to impose it in a 
quasi-criminal case. Michalek, supra, at 349. 

Even more significantly, however, the culpability requirements contained in 
N.J.S.A. 2C:2-2(b)(2) clearly apply in the case at bar, where a disorderly person's 
offense has been charged. It was therefore incumbent upon the Division to 
establish as a prerequisite for the finding of liability as against Caesan in this case 
that it acted •knowingly.• According to N.J.S.A. 2C:2-2(b)(2): 

A person acts knowingly with respect to the nature 
of his conduct or the attendant circumstances if he 
is aware that his conduct is of that nature, or that 
such circumstances/exist, or he is aware of I high 
probability of ~ir existence. A person acts knowingly 
with respect to a result of his conduct if he is aware 
that it is practically certain that his conduct will cause 
such I result. •Knowing,• •with knowledge,• or 
equivalent terms have the same meaning. 

There has of course bffn no such showing of knowledge by the Division in 
the case at bar. Rather, 111 of the stipulated evidence in this case goes to negate any 
possibility of •knowing• conduct on the part of Caesars in violation of N.J.S.A. 5: 12-

119b. It has been stipulated that ~esan has taken great efforts to post guards at 
entrances to the casino floor, to send roving security guards in search of underage 

parties, and to instruct i1I employffS on the floor, induding cocktail waitresses, to 
observe and report underage gamblers so that they may be swiftly removed. That 
one or perhaps two persons may have entered the gambling floor at Caesars and 
gambled does not in an, respect establish ~esars' liability under the statute, as 

there has bNn no showing whatsoever that Caesars knowingly allowed such 

persons to N1111in. To the contrary, the only evidence submitted by th• State is 

totally deftcllntto prove such a proposition. Mr. Saltarelli was observed playing a 

S.25 slot machine; th.,. is no evidence that he placed more than one quarter in the 

machine, or that hew• at the machine for more than thrN seconds. With respect 
to Mr. Brennan, the only evidence is that while oUUid• the casino area, he told a 

detective that he had played blackjack. The stipulated facts in the hearing 

transcript do not even indicate where or when he played blackjack, or how long he 

played. 

96 
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In any event, neither set of facts constitut~ any evidence whatsoever of a 
knowing sanction of underage gamblers' presence on the casino floor by Caesars. 

Quite to th• contrary, if either party had gambled on th• casino floor, they 
obviously did so only having evaded Caesars guards and roving security officers, 
whose numbers exceeded the amounu required by the Casino Control Commission . 
There is no evidence to show that Caesars would not have immediately 
apprehended and ejected Mr. S•ltarelli had Detective Higgins not gotten to him 
first; nor is there any evidence which would show that CaeYn' security officers may 
not have ejected (or at least scared from the premises) Mr. Brennan, if he in fact had 
ever actually gambled on the premises. 

In summary, it is submitted that the Division has failed entirely to prove the 
requisite element that Ca~n actually allowed the two und•rage gamblers in 
question to •remain• at the casino. This element requires proof that Caes.n acted­
• knowingly• in Ynctioning their presence on the casino floor; no evidence 
whatsoever of this has bffn presented. 

In an earlier decision of Jud~• Cavinato, in State v. American Alkyd Industries. 
Inc., 32 N.J. Super. 150 (Cty. Ct. 195'), prior to th• enactment of ~ the Court 
considered the meaning of the word • allow• in a statute. There, the defendant was 
charged with violating &1:, 23: 5-28 which provides in relevant part that • no person 
shall allow any (of various pollutants) to be turned into or allowed to run into any of 
the fresh or tidal waten within the jurisdiction of the State .... • The State urged the 
Court to construe the words of the statute liberally, while the defendant urged that 
they be interpretad strictly. Despite the dearly enunciatld public policy of the State 
to conserve itl natural rasources and protect the safety of i1S people, the Court 
reversed the •t.ndant's conviction, as it conduded that the term • allow• used in 
the statute ,-quired actual knowledge or express or implied consent by the 

defendant. 
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. being essential.• !!t 32 N.J. Super. at 153. 

Thus, even in the absenc~ of the scienter requirements contained in N.J.S.A. 

2C:2-2, it has been held that the wor_d "allow• in a statute creating penalties 
requires a finding of knowledge or actual or implied consent, and is not a term 
connoting strict liability. Note that the decision of the Court in State v. American 
Alkyd lndustriM. Inc., supra, has been followed by other jurisdictions as well. For 
example, the Court of Appeals of the State of Michigan cited this case in People v. 

Barkman, 177 NW 2D 721, 724 (Ct. of ~pps. 1970) for the proposition that the word 
"allow., impliM .,knowledge or scienter• on the accused's part. 

Further, to the extent that Judges Masin and Armstrong's decisions with 

respect to the underage gambling prosecutions of Tropiana (OAL Docket No. CCC 

6034-86), and Resorts (OAL Docket No. CCC 4604-84), may superficially appear to 
hold to the contrary, in neither case were the above arguments as to the requisites 
of culpability prewnted to the Administrative Law Judge. Therefore, neither case is 

of precedential value on this point, and neither precludes a finding in favor of 

Caesan in the case at bar. 

For all of the reasons enumerated herein, it is respectfully requested that an 
Order issue dismimng the remaining 'count brought against Caesars by the Division 
for violations of N.J.S.A. 5: 12-119b in its entirety and ~ith prejudice. 

DISCUSSION AND CONCLUSIONS 

Respondent CHSan does not deny that the events which lead the Division to 

charge it with two violations of NJ.S.A. 5: 12-119b did not occur. Moreover, Caesars 
stipulates to the facts which form the basis underlying the Division's complaint 

against it; i ••• , that two underaged persons were determined to have gambled at 
Caesan clllno on the night of July 11-12, 1981, betwNn th• hours of 11 :45 p.m. 

and 1: 15 a.m. Respondent does, however, present several novel legal arguments 

with respect to the application of the statute alleged to have bffn violated, 

notwithstanding that findings of violations of N.J.S.A. 5: 12-119b have been 
enforced, with penalties imposed, against other licensed casinos. State v. Resorts 

International Hotfl, Inc.; Stas, v. Adamar of New Jenn, Inc. 
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Respondent observes that any licensee or employee of a casino who violates 

N.J.S.A. 5:-12-119b •is a disorderly person." It argues, therefore, that a conviction of 

a disorderly person offense under Section 119b of the Act is "penal" in nature and 

at least quasi-criminal. Thus, tht statute must be strictly construed and is also 

governed by those rules of liability applicable to allegations of criminal or quasi• 
criminal conduct. 

This tribunal observes that respondent is correct on both arguments; i.e., a 
penal statute must be strictly construed and where criminal or quasi-criminal 

" conduct is alleged, the criminal standards of proof and liability prevail. 

In Black's ~w Dictionary, Revised Fourth Edition, at 1591 defines: 

STRICTLY CONSTRUED. Requirement that a penal 
statute bi strictly construed means that the court 
will not extend punishment to cases not plainly 
within the language used, but at the same time such 
statutes are to be fairly and reasonably construed, 
and will not be given such a narrow and strained 
construction as to exclude from their operation 
cases plainly within their scope and meaning. 
Stat• v. Fleming, 173 Md. 192, 195 ~ 392,393. 

In the matter of In re Garofone, 80 N.J. Super. 259 (t..w Div. 1963), the Court 

briefly describes the New Jersey Legislature's intent with respect to the enactment 

of the then Disorderty Persons Act (N.J.S.A. 2A: 169-1· !l IISL) and th• procedural 

rules ~nder which the statutes operated. Therein, the Court observes that 

disorderly conduct is not an offense known to common law. By statute, however, 

disorderly persons offanses constitute the lowest grade of offenses under the 

State's criminal systam, therefore, punishable in a summary manner, yet quasi­
criminal in ....,ce and subject to the procedural rules governi~g criminal 

prosecution.· ~• Disorderly Penons Act established a police measure which 

afforded a sp11dy and effactiw remedy where the offense was less aggravating in 

circumstanca The Garofone Court observed that, • The courts of general criminal 

jurisdiction could not possibly function effectively in our complicated urban 

civilization if they alone had exdusive jurisdiction over all of the offenses 

enumerated in the Disorderly Persons Act.• J.i. at 271. It also observed that there 

were certain advantages for the individual; i.e., the defendant is spared the brand 

of being adjudged a criminal with all of its political, business and social implications 
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and, the punishment is less severe than that imposed on corresponding crimes. The 

accused is also protected, as in a criminal prosecution, by way of a sworn complaint 

to inform the defendant of the nature and cause of the complaint; the burden of 
proof beyond a reasonable doubt, and the criminal rules of evidence apply. Id. 270-
272. 

Respondent, therefore complains that the Division has applied the standard 
of strict liability for its alleged statutory offense rather than the criminal standard 
afforded in a quasi-criminal proceeding. Respondent's legal arguments, having 
been set forth in full in this record, will not be repeated here. 

It is pr•sumed, moreover, that most, if not all, of respondent's legal 
arguments are valid had this matter proceeded in the criminal forum. However, the 
instant matter is proceeding Jdministratively; civilly, outside of the criminal forum 
!!!!! any aiminal ~nctions. That is not to infer that the Division is precluded from 
bringing a disorderly persons complaint against respondent within the proper 
jurisdiction. 

In enacting the C.sino Control Act, the Legislatur• sought to maintain the 
integrity of the casino industry by providing, among other things, a statutory 
mechanism to automatically disqualify certain persons from registration and 
licensure who had committed specific aiminal offenses in any jurisdiction. N.J.S.A. 

5:12-86c(1). It is not the object of th• Division to r•litigat• each criminal offense 
but, rather, to affirmatively d•monstrate through an administrative proceeding 
that the disqualifying offense occurred and under what circurnsunces it occurred. 
Even where the disqualifying off•nse had not bffn prosecuted in a court of 
competent jurisdiction or where th• offense had been downgraded to be a lesser, 
non~isqualifllng matter; the Legislature provided the Casino Control Commission 
with the authority to deny an individual with lic•nsure to work in th• casino 

industry. NJ.S.A. 5: 12-llg. 

The Legislature also allocated burd•ns of proof b•yond the mere 
prepond•ranc• of the cradible •vid•nce standard to r~uir• applicant's for a casino 
employee lic•nse to establish, by clear and convincing evid•nce, th• applicant's 
reputation for good charact•r, honnty and integrity. N.J.S.A.- 5: 12-89b(2). This 

similar higher standard of proof is applicable to applicant's for a casino key 

100 
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employee license wi~h regards to the applicant's financial stability, integrity and 

responsibility (N.J.S.A. 5: 12-89b(1)) together with the applicant's business ability 

and casino experience so as to establish a reasonable likelihood of success and 

efficiency in the position applied for. N.J.S.A. 5: 12-89b(3). Thus, the Legislature has 

spoken to the extent it has prescribed the minimum standards of proof to be met 

under certain circumstances. Had ~the Legislature wished to ascribe a higher 
standard of proof with respect to Section 119b, it would have done so. 

Here, the Legislature enacted Section 119b to preserve the integrity of the 

casino industry by precluding minor children of tender years from entering the 

casino premises and/or from participating in the controlled games. Although the 

Legislature constituted the violation of the statute as a disorderly persons offense, 

that alone does not mandate that the violation be prosecuted criminally; nor does it 

preclude the Division from proceeding in the administrative forum. N.J.S.A. 5: 12-

107. Clearly, the statutory scheme requires the Division to enforce the provisions of 

the Act and all regulations promulgated thereunder and to •prosecute before the 

commission all proceedings for violations of this Act or any regulations 

promulgated hereunder.• N.J.S.A. 5: 12-76a. and (4). 

The Division. clothed with the power and duty to enforce the Act, elected to 

bring the herein matter before the Commission administratively rather than file a 

complaint for prosecution of respondent before the criminal courts. I CONCLUDE 

that the criminal elements of proof are not necessary and, therefore, inappropriate 

in these proceedings. I FIND and CONCLUDE, therefore, that the standard of proof, 

by the preponderance of the aedible evidence, has clearly been met by the Division 

and that Caesars' is guilty of violating N.J.S.A. 5: 12-119b. 

I further FIND and CONCLUDE that respondent's arguments to the contrary 

are without merit. Permitting underaged penons to gamble, in violation of the Act, 

is a serious offense and one which cannot be condoned. State v. Resorts 

International Hotel, Inc., supra. 

PENALTY 

It is recognized that this matter constitutes the first offense of underaged 

persons to be found upon respondents casino floor and gambling. It is further 
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recognized that respondent had, at the time of this offense, provided more security 

personnel than were required by the Casino Control Commission. Therefore, having 

carefully considered the criteria for the imposition of sanctions, pursuant to N.J.S.A. 
5: 12-130, I CONCLUDE that a minimum m·onetary penalty is warranted. 

Accordingly, it is ORDERED that the penalty of S 1,000 for each of the two 
violations, for a total of $2,000 be imposed against respondent. Therefore, the 
Boardwalk Regency Corporation, t/a Caesars, shall pay the amount of $2,000 to the 
Casino Control Fund on or before th·e sixty-first day from the date of this initial 
decision. 

It is further ORDERED that respondent shall commence training programs 

and issue necessary instructions to security and non-security personnel concerning 

the necessity of careful observation and identification of underaged persons. 

This recommended decision may be adopted, modified or rejected by the 
CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the CASINO CONTROL COMMISSION does not 
so act in forty-five (45) days and unless such time limit is otherwise extended, this 
recommended decision shall become a final decision in accordance with N.J.S.A. 

52: 148-10. 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 
consideration. 

II ~1~97 
DATE 

~ <f-~r 
LILLARD E. LAW, AU 

Mailed to Parties: 

AUG 2 O 1987 
DATE 

dho 
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WITNESS LIST 

For the Petitioner: 

None. 

For the Respondent: 

None. 

EXHIBIT LIST 

For the Petitioner: 

None. 

For the Respondent: 

None. 
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STATE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 84-329 
OAL DOCKET NO. CCC 5119-86 
LICENSE NO. 24233-21 

DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

ORDER 
v. 

EUGENE H. BOBECK, 

Respondent. 

A hearing having been h~ld before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the New Jersey 

Casino Control Commission (Commission); and the Commission 

1 having considered the entire record of these proceedings at its 
11 

!1 ,, 
:! public meeting of March 18, 1987, 
! 

·i 

li 

• I 
, I 

IT IS on this~ LL day of July 1987, ORDERED that 

the initial decision is modified as follows: 

(1) to correct the administrative law 
judge's reference in the conclusion of the 
initial decision to Bobeck's "casino 
employee registration" to read "casino 
employee license;" and 

(2) to correct the citation to N.J.S.A. 
5:12-86(c) (2) at page 4 of the initial 
decision to N.J.S.A. 5:12-86(c) (1). 

10;) 
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IT IS FURTHER ORDERED that the complaint is dismissed 

substantially for the reasons stated in the initial decision, as 

modified, which is incorporated herein by reference and made a 

part hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: ~~ ---DE.._NN_I ........ S_D __ AL_Y......._ __ ............ __ 

SENIOR ASSISTANT COUNSEL 
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&tat, af Nem Jersey 

OFFICE OF ADMINISTRATIVE LAW 

DMBIOM OP GAIIDIG BHPORCBIIBNT, 

DBPABTIIBIIT OP LAW ct PUBIJC SAPBTY, 

Petitioner, 

v. 
BUGBNB B. BOBECK, 

Respondent. 

INmAL DBCJIION 

OAL DKT. NO. CCC 5119-88 

AGENCY DKT. NO. 84-329 

Mane, P. Selmft, Deputy Attorney General, tor the petitioner (W. Cary &:!wards, 
Attorney General of New Jersey, attorney) 

LauNnee C. CcnleD. Blq., for the respondent 

Record Closed& December 9, 1988 Decidecb January 16, 1987 

BEFORE BBATRICB L TTLUTID, ALJ: 

PROCEDURAL HISTORY 

' Tlda matter arfNI from a complaint tiled by the Division of Gaming 

Enforcement (Dlvfalon) with the cutno Control Commission (Commission) on October 5, 

1984, seekfnr tlle revocation of the reapondent's llcenae u a casino employN pursuant to 

the provisions of the CUlno Control Act, N.J.S.A. 5112-1 !! !!9• 'Ibe respondent 

requested a hearfnr and the matter wu. transmitted to the Office of Administrative Law 

on AUll,ISt 5, 1988, for a determination u a contested cue, pursuant to M.J.S.A. 52:14F-1 

!!!!i· 
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At the prehearing conference held by way of a telephone conference call on 

September 22, 1988, the parties agreed that the issues in this matter are: 

A. Whether the respondent's alleged criminal activities would render his 

continued Ucensure inimical to the policies of the Casino Control Act, 

pursuant to N.J.S.A. 5112-88c(4) and 5:12-88g. 

B. Whether the respondent is a person of good character, honesty and 

integrity. 

The hearing wu held on December 9, 1988, at the PleuantvDle Police Building 

in Pleasantville, New Jersey, and the record ln the matter cloaed on that date. 

PACTUAL FINDINGS 

I PDm that the tacts ln this matter are not ln illue. 

On September 11, 1984, in the Tropicana Hotel and Cutno (Troplcana), Eugene 

H. Bobeck, a cage cuhler, wu obHrved by a surveillance operator to be eonductin,f what 

appeared to be an mep1 football pool. The survelllance operator notUled Detective 

William J. Smith, a New Jersey State Policeman ulfgned to the Division. Detective 

Smith viewed the tape reacrded by the surveillance operator and conaluded that Mr. 

Bobeek had been hand1lnr mep1 pmbll,w paraphemalla. Detective Smith went to the 

cashier ca,e, contlscated Nl'taln bettfnr lllpe that Mr. Bobeck had in hill poaesaion (P-1 

throUlfl P-5 ), and took the reapondent to the Division'• office. 

Aft• readlns tile reapondent hJI rightl, Detective Smith questioned 

Mr. Bobeck, wllo Nadlly admitted tbat he operated a wNkly football pool. Mr. Bobeck 

stated that ID tbe mane, be aollecrted wu paid to the penon who picked the largest 

number ot wfnnhV teama durlJw the week, and that he did not take any money tor 

operattnc the football pool. Aaaordlnl to Mr. Bobeck, approzlmately 90 percent of the 

betters were Tropiaana employffl and he had bettins sllpa available, in clear view, while 

he wu worldnc at Troplcana. Mr. Bobeck stated that he had conducted 1lmllar football 

pools durtnr the previot11 two years. 

I 
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Detective Smith searched Mr. Bobeck and fo1md an interoffice envelope 

containing $91, which the respondent identified u money for the September 2, 1984 

football pool that he wu going to give to the winner. 

Detective Smith stated that he believed Mr. Bobeck when he said that he was 

not aware that football pools were In violation of the law or of any rule of Troplcana. 

At the same time the surveWance operator notified Detective Smith, he also 

notified Assistant Cage Supervisors Debra Gallagher and Michael O'Neil. Mr. Bobeck was 

advised that a football pool wu a violation of Tropicana's policy, that he should 

immediately cease this activity and that he wu suspended for the remainder of 

September 11, 1984 (4 hours of employment) and for September 12 and 13, 1984 (R-1). 

After Detective Smith arrested the respondent on September 11, 1984, the 

respondent wu accepted In the pretrial Intervention program. Mr. Bobeck successfully 

completed this program on March 2'1, 1981. 

During the hearing, the tape viewed by Detective Smith on September 11, 

1984, wu shown to the 1mderslgned In the presence of the part!•. This tape shows that 

Mr. Bobeck wu handling certain papers while he wu in the auh!er'I cage at Tropicana. 

These papers appear to be the football betttrw sllp1 aontllaated by Detective Smith and 

introduaed into evidence at the hearlnc (P-1 thfOUlh P-5). 

Ml'. Bobeak t..tttled that he •• famWar with offlae football pools and that 

he did not know that sueb a -pool w• merai at In violation ot the C!Ulno's policy. 

Mr. Bobeck stated that he had operated the football pool openly and that he did not take 

any oommillloa or profit. Bia aulno employee UcenN la vr, important to him since his 

job depends upan retalnlnc hll Uaeme, and he needs hta Job in order to support his family 

and to provide the medlaal Uliatanee needed by hia wife. Joyee D. Bobeck, the 

r~ndent's wtte, tlltttled that she doea not work, that she la a diabetic and that she has 

had a number of recent medical expenses. 

On behalf of the reapondent, 51 Tropleana employ- llped petitions 

indleatfnr that Mr. Bobeck ii a ~thful and honeat per1011 who la willlnl to help his 

coworkers (R-10, R-11). Also, letters stating that Mr. Bobeck ii an honest and 

-3-
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dependable employee were sent by Stan Pienta, Director of Cuino Credit .at Tropicana 

(R-3), John McLaughlin, Director of Pinancial Reporting at Troptcana (R-4), Ron Alcorn, 

the Controller at Troptcana (R-5) and Harry J. Garbe, Director ot Compliance at 

- Tropicana (R-9). In addition, letters attesting to Mr. Bobeck's reputation u an honest and 

trustworthy person, u well u a person involved in community youth programs, were 

submitted by Arthur P. McNally (R-2), William c. Kearney (R-8), and Eugene H. Brewster 

( R-8). Lastly, J. T. Connell stated in his letter that Mr. Bobeck wu an honest and loyal 

employee during the time he wu employed by the W.T. Grant store In the Cape May 

Court House (R-7). 

CONCLUSIONS OP LAW 

In closing, Mr. Connell arrued that Mr. Bobeck II a person ot rood character, 

hona,ty and lntesrtty, and that he did not know that it wu mep1 or Inappropriate for him 

to operate a football pooL Mr. Connell noted that Mr. Bobeck hu been active in 

community actlvitl• auch u Little League and Boy Scouta, and that the respondent has 

already paid a severe penalty tor his poor judptent In that he wu swipended for two and 

one-half days by Troploana (R-1), he had to participate In the pretrial intervention 

protrram, and he had to pay the lepl upenaes UIOCiated with the criminal proaeedings. 

On behalf of the Division, Ml. Saharff stated that the Division had shown that 

Mr. Bobeck had in his po•1mon pmbllnl paraphernalia whloh conatltut• a violation ot 
N.J.S.A. 2C:37-2, the promotion of pmbUnr, even thoup he did not benefit financially by 

operatlnl the football pooL Althoup thla violation la not a atatutory dl8q111Jlfter pursuant 

to N.J.S.A. 5s12-81o(2), Ml. Seblrtt arped that lino• the criminal aotlvtty wu conducted 

in the casino it wa an bdmloal ott ... , punuant to M.J.S.A. 5a12-88e(4) and 5:12-86g. 

However, a -~~11-...,. that the deelllon u to whether It wu an ·1n1mioal offense also 

required e OONlderatlon of the fac,ta relatinc to Nhabtlltatlon. SN1 De.vii v. Division of 

Gamine !nlareemmt. OAL !Jct. CCC 2001-85 (Auplt 12, 1111), modified, CUino Control 

Commialion (Deoember 27, 1111). 

Bued on the facts in thfl matter, I CORCLUDB that the Division has shown 

that the NIPC)ndent wu pllty of a criminal offense, N.J.S.A. 2Cs37-1, by conducting an 

illeral football pool while warkinl at Troplcana, and the fact that he did not tlnancially 

benefit by the operation or know that the activity wu a criminal ott ... are mitigating 

factors to be considered in determining the penalty. 
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Since the Division hu established a criminal violation which can render the 

respondent's continued llcensure inimical to the policies of the CUino Control Act, 

pursuant to N.J.S.A. 5:12-88c(4), it is neceaary to consider whether the respondent has 

shown his rehabilitation by clear and convincing evidence. 

N.J.S.A. 5:12-90(h) sets forth the following criteria to be considered in 

determining whether or not a penon has shown rehabWtation tor purposea ot retaining a 

casino employee license: 

(1) The nature and duties of the respondent's position. 

(2) The nature and seriousnes.1 of the offense. 

(3) The circumstanc• under which the offenN occurred. 

( 4) The date of the offense. 

(5) The ace of the respondent when the offenae wu committed. 

(8) Whether the offenN wu an isolated or repeated incident. 

(7) Any 10etal condltiona which may have contributed · to the off enae. 

(8) Any evtdenoe of rehabWtatlon, includlnr rood conduct ln prison or in the 

community, counseUnr or psychiatric treatment received, acquisition of 

additional academic or vocational sahooUnr, succ8Sltul partlcipa tion in 

correctional work-release programs, or the recommendation of persons 

who have or have had the respondent under their supervision. 

After revtewlnl the tacts In this matter, I COlfCLUDB that the respondent 

hu shown h1I rehabilitation, and that bued on the nature of the offense u well as the 

evidence ot rehabWtation, MP. ~Babeak'I continued llcenaure would not be inimical to the 

policies of the CUino Control Aot, punuant to N.J.S.A. 5a12-81c(4) and 5:12-88g. 

l'Urtllar, I COlfCLUDB that Mr. Bobeck hu shown that he II a person ot good 

character, baollty and lnttlllity u required for continued Ucemure pursuant to N.J.S.A. 

5:12-llb and 5112-IOb. 1be operation of a football pool while worldnr ln a cuino shows 

poor judgment by the reapondent. However, this one activity, when balanced against his 

good work record u reneoted In tlle letters submitted on hfl behalf, his commitment to 

community youth aativtti• and hil. dedication to hfl family clearly doea not materially 

affect his reputation tor rood character, honesty, and lntepity. 
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Therefore, I OB.DD that the cuino employH registration of Eugene H 

Bobeck NOT BB BBVOKBD. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMlllBBIOM, which by law Is empowered to make a final decision in 

this matter. However, if the Commission does not 10 act in forty-five (45) days and unless 

such time limit Is otherwile extended, thll recommended decllion shall beoome a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILB my Initial Decision with the CASDIO COlffllOL COIIIDSSION 

tor consideration. 

m~c ffiUTKJ. 

Mailed to Partlai 

DATE LAW 

ks/ee 

112 
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EXHIBITS ADMrrTED INTO EVIDENCE: 
FOR THE PE'ITnONER: 

P-1 Completed football betting slip 

P-2 Completed football betting slip 

P-3 Completed football betting slip 

P-4 Blank football betting slips 

P-5 Blank betting slip listing the winning teams for the week and the number of 
winning teams selected by the betters 

POR THE RESPONDENT: 

R-1 Tropicana Disciplinary Action Notice, dated September 14, 1984 

R-2 Letter from Arthur P. MeNally, dated October 21, 1984 

R-3 Letter from Stan Pienta, Director of Cufno Credit at Troplcana, dated 
October 18, 1984 

R-4 Letter from John MeLauplln, Director of Plnancnal Reporttnr at Troplcana, 
dated October 17, 1914 

R-5 Letter from Ron Alcorn, undated 

R-6 Letter from Wllllam C. Keamey, dated October 21, 1984 

R-7 Letter from J.T. Connell, dated October 20, 1984 

R-8 Letter from Eupne H. Brewster, dated October 19, 1914 

R-9 Letter from Harry J. Garbe, dated October 22, 1984 

R-10 A petition llped by 37 Tropicana employ--, dated October 18, 1984 

R-11 A petition llped bJ 14 Tropleana employNI 

POR THE PB'lfflONElb 

Wllllam J. Smith 

POR THE RESPONDENT: 

Eugene R. Bobeck 
Joyce D. Bobeck 

WffNESSES 

-7-
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCRET NO. 84-95 
OAL DOCKET NO. CCC 7857-86 
LICENSE NO. 08500-21 
ORDER NO. 87-45-14 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, ORDER 

v. 

MICHAEL A. BRENNAN, 

Respondent. 

A hearing having been held before the Office of 

Administrative Law, and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission)1 and the Commission having 

considered the entire record of these proceedings at its 

public meetings of November 4 and November 25, 1987, 

IT IS on this ,,~ay of December 1987, ORDERED that 

the initial decision is modified as follows: 

The administrative law judge's 
conclusion that the respondent's 
licenaure is inimical pursuant to 
N.J.S.A. S:12-86(c) (4) is rejected as 
unnecessary in view of his conclusion 
that th••• offenses are disqualifying 
pur■uan t to N. J • s . A. 5 : 12-8 6 ( c) ( 3 ) • 

IT IS FURTHER ORDERED that the casino employee license 

held by Michael A. Brennan is revoked substantially for the 

14 
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reasons stated in the initial decision, as modified, which 

is incorporated herein and made a part hereof; and 

IT IS FURTHER ORDERED that the respondent is prohibited 

from reapplying · for or -obtaining any license, registration, 

qualification or approval under the Casino Control Act 

except pursuant to the provisions of N.J.S.A. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: ______ c.._~ __ 4-__ ..,_•_w __ -_~_~_, __ _ 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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It 
&tatt of N em Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATB OP NBW JBKSBY, 

DBPAllTIIBMT OP LAW A.MD PUBLIC 

SAPBTY, DIVISION OP GAMDfG 

BMPORCBIIBNT, 

Petitioner, 

v. 
MJCBABL A. BBJDflfAlf, 

Reapondent. 

INfflAL DBCJSION 

OAL DKT. NO. CCC 7857-86 

AGENCY DKT. NO. 84-95 

Wflllalll L IICluntfGPd, Jr., Deputy Attomey General, tor petitioner (W. Cary 
Edwards, Attorney General ot New Jersey, attomey) 

Paul 'l'llndl9r, P!aq., tor reapondent (Cooper, Perskie, April, Nledelman, Wagenheim 
and Weill, attomeys) 

Reaord ClONda May 28, 111'1 Deaidech s e p t • mb er 1 1 , 1 9 8 7 

BEPORI l«D,I,ARO 'I. LAW, ALJa 

STATEMENT OF THE CASI 

flle Department of Law and Public Safety, Divflton of Gamine F.ntorcement 

(Division) filed a Complaint before the CUino Control Commillton (Commission) on 

April 3, 1984, allectnl that reapondent, Michael A. Brennan, had committed criminal 

misconduct which dllquallft• him from continued Ucerll\lN u a cutno employee under 

Section 81c(1) of the CUfno Control Act (Act). The Division turther alleges that 

respondent's continued Ucensure ls Inimical to the policy of the Act, pursuant to N.J.S.A. 

116 
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5:12-88c(4) and that respondent no longer possesses the requisite good character, honesty 

and integrity tor continued licensure, pursuant to Section 90b of the Act. The respondent 

opposes the action to revoke his culno employee license contending that he is rehabili­

tated, pursuant to N.J.S.A. 5:12-90h. 

PROCEDURAL ASPECTS 

The Division tiled its Complaint with the Commmion on April 3, 1984, 

seeking, among other things, the revocation of respondent's cuino employee license no. 

08500-21. On or about April 14, 1988, respondent requested a hearing in regard to the 

Division's Complaint. On November 10, 1988, the Commislion transmitted the matter to 

the Office of Administrative Law (OAL) for determination u a cont•ted cue, pursuant 

to N.J.S.A. 52:148-1 !! !!9· and N.J.S.A. 52:14P-1 !! !!9.• A prehearing conference WU 

held and conducted by Administrative Law Judge Stephen w. Thompeon on January 20, 

1987. Thereafter, on May 21, 1987, the matter wu heard by the undersigned with the 

herein record declared closed on that date. Due to the understcned's illnesa and 

hoapttallzation, extensions were requested and granted for the execution of this initial 

decision. 

ISSUES 

The isau• for determination by thla administrative tribunal were set torth at 

the prehearinl conterence • followsa 

A. Whetber rr1111ondlnt aommitted acta whioh conatltute a 
statutor, dlaqneJlfler pursuant to N.J.S.A. 5s12-88c(3) and/or 
1? 

B. Wlletber reapondent's continued Ucenaure is inimical to the 
polle, of the ca.tno Control Act pursuant to N .J.S.A. 
5a12-.88a( 4)? 

c. Wlleth• tile reapondent p:o••- the requisite lood 
chart.ct•, honeatJ and lntllritJ for cutno employee 
llcenauN, pursuant to N.J.S.A. 5:12-89b(2) u tncorporated 
within Seetton 9Gb. 

D. With reprd to the allered statutory dlaquallfler, whether 
reapondent ·may demonstrate rehabWtatlon pursuant to 
Section 90h of the Cutno Control Act! 

-2-
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BACKGROUND AND STIPULATED FACTS 

The following background tacts and stipulated tacts adduced at the hearing 

and through the complaint are hereby adopted by reference, u PDfDDfGS OP PAcr. 

118 

1. Respondent presently holds cuino employee license no. 08500-21 issued 

by the Commislton on March 25, 1981. 

-
2. On AUIUSt 31, 1983, the Atlantic City police executed a search warrant 

and dbaovered marijuana and methamphetamine in the trunk of a motor 

vehicle rertstered In respondent's name. Immediately prior to the 

execution of the search warrant, respondent had opened and then closed 

the vehtale's trunk after removtnc an item located therein. Respondent 

wu arrested with $2,700 In his poaelllon. 

3. On or about September 2, 1983, respondent wu suspended, indefinitely, 

trom hla employment poettton u a roulette dealer with Baily's Paric 

Place Hotel/cutno. 

4. On or about December a, 1984, respondent wu indicted by the Atlantic 

City Grand Jur, und• Indictment No. 12-1547-83-INV(C) which charged 

r9ll)Oftdent with two counts of pa•11llon of a controlled dangerous 

subltann (CDS) (methamphetamfn• and marijuana over 25 grams), in 

vtoJatlan of M.J.S.A. 24:21-l0a(l) and (4), topther wltll two counts of 

pc•••• ot a CDS with Intent to dlltrlbute In violation of N.J.S.A. 

24121-lta(l). 

• · 

5. B9111andlnt mtered a pl• of not IUlltJ to all four counts of the 

lndletmmt. 

e. The partl• stipulate that respondent sublequently on September 3, 1915, 

retraoted h1I not IUfltJ pleu and entered a pl• of pllty to Counts Two 

and Pour of the Indictment, to witJ that r91P()ndent possessed 

.methamphetamine, a CDS, with the Intent to dlltrlbute and, respondent 

po11111ed marijuana, a CDS, with the intent to distribute. 
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7. The parties stipUlate that respondent's entry ot guilty pleas to the two 

offenses constitute statutory disqualification tor respondent to hold and 

possess a cuino employee license under Section 86c(l) ot the Act. 

8. As a consequence ot the entry of the guilty pleas, respondent was 

sentenced to the Atlantic County jail for a term of nine month., on both 

counts to run concurrently. Respondent was placed on Probation for 18 

months and required to locate and maintain employment. The court also 

imposed the penalty of $25 tor each of the two counu tor a total of $50 

to be paid to the Violent Crimes Compensation Board (VCCB). 

9. Respondent served 45 days confln~ment commencing on October 15, 

1985, and thereafter he continued on a work-release program tor 31 days 

after which he wu released from jail on December 31, 1985. 

10. During respondent's probation, he wu subject to drug detection urine 

tests. There wu no indication of drug use by respondent as a 

consequence of the druC urine tests. Nor wu there any indication of any 

parole violation committed by respondent. 

TESTIMONIAL EVIDENCE 

Respondent t•tltled an h1I own behalf UHrtfnl, amonc other things, that he 

wu 28 years of are when he wu arre1ted and Indicted by the Atlantic County Grand Jury 

for possession of CDS and po11111fon of CDS with the intent to distribute. Respondent is 

presently 30 years of ce, slnlle, and llvfnl with hll mother, a widow, at 29 South 

California Avenue, Atlantfe City, New Jersey. HJa family moved from Philadephia, 

Pennsylvania to Atlantia City approximately 20 years qo and reapondent hu maintained 

his residence In the city llnN the move. Respondent la pNtNntly employed by the Joseph 

Fabf, Inc., AbNcon, New J--,, u a cement flnilher and hu been ,o employed since 

about July 1981. Reapondent acqulred his employment with Pabf, Inc., due, In part, to his 

membership wf th Local 33, Cement Plnlshers' union. 

Respondent's prior.- work history included, amonc other th1np, his employment 

by a bakery; Seart Inc.; the Golden Nugget Hotel/Casino; and, Baily's Park Place 

Hotel/Cuino. Respondent testified that he was employed by Scarf Inc., trom February 
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1979 to June 1979 u a cement finisher, and disclosed this information to the Division 

when he completed his Personal History Disclosure form-2A tor his cuino employee 

license. Respondent asserted that Christopher Scarfo wu his immediate supervisor and 

that respondent believed that Scarf Inc. was owned by Phillip Leonetti. When asked by 

the Deputy Attorney General under cross-examination whether or not respondent knew 

Nlcodemo Scarfo (a convicted felon and reputed organized crime figure), respondent 

replied, "No sir. He walks around the driveway; I say hello to him •••• " (transcript pg. 

51). Respondent testified that he did not socialize with either Nicodemo Scarfo or Phillip 

Leonetti and knew of their reputations through reading the newspapers. With regards to 

Leonetti, respondent stated: 

A. I read the papers. But I worked tor Phllllp ( Leonetti] and I 
got nothine but good things to say about him. I know him 
from goinc to work and comtnr back and that wu that. I got 
a number of rood thinp to say about the man. He wu 
always fair to all his workers. Other than that, I I don't know 
him. (tranacript Pl• 54) · 

Respondent testified he did not know Nlcodemo Scarfo, however, respondent 

knew Nlcodemo's mother who lived in the nelchborhood. Relpondent admitted, moreover, 

that he had written to Nlcodemo Scarfo while Scarfo wu Incarcerated in federal prison in 

the State of Texas. 

Respondent attended Baily's CUino pmtnc school and wu employed by Baily's 

u a roulette dealer prior to the llluance of reapondent's casino employee license tor a 

period of five or sis wNkl. R• wu releued u an unllcenaed dealer and while awaiting 

receipt of his cuino employ• Ucenae, respondent wu employed by the Golden Nugget 

Hotel CUino u a puldnr attendant. Upon receipt of Ml UcenN, NIPC)ndent was 

immedlat.i, NIIINd by Baily's u a roulette dealer. Reapondent wu employed by Baily's 

tor approzlmately two and one-halt years; until hJa lndetlnite suapension on or about 

September 2, 1113. 

Respondent offered three wttneues at the hMriJII who testified u to his good 

characte~, honesty and lnterrfty. P.ach witnea extolled rapondent's rood behavior and 

demeanor in their presence; either ln the work place and/or a IOClal Httfnl. In addition, 

respondent offered averal letters on his behalf; all of which were hlshly complementary 

to him u a good worker with a pleuing personality. 
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DISCUSSION AND CONCLUSIONS 

Pursuant to N.J.S.A. 5:12-lb(S), it is established that licenaure under the Act 

is a revocable privilege which is "conditioned upon the proper and continued qualification 

ot the individual licensee." Section 129(1) ot the Act provides tor the revocation ot or 

other sanction against the license held by a person "for the com mission of any other 

offense or violation of this Act which would disqualify such person from holding his 

license." 

The Division contends and respondent concedes that respondent's criminal 

misconduct constitutes a disquaHfying offense under Section 88c(3). Consequently, the 

Division further contends that respondent's commis.,ion of a 2!!:. !! disqualifying offense 

precludes his holding ot a cuino employee license. 

N.J.S.A. 5:12-88c(3) mandates that a person convicted of any offense which 

"would be under New Jersey law at the time of application is a violation of any law" which 

would rise to "any high misdemeanor under Section 19 of P.L. 1970, c. 228 (C.24:21-19)", 

be disqualified from Ucensure. N.J.S.A. 24:21-19a(l) Is a disqualifying offense under 

Section 88c(3). 

I CONCLUDB that the herein record has established, by way of stipulated 

facts, that respondent committed a violation of N.J.S.A. 24:21-19a(l), which is an 

automatic dlaquallfyfnc ottenN tor Ucensure. under N.J.S.A. 5:12-88c(3).· 

. . 

An applicant or Ucena• taced with the existence of one or more Section 86c 

statutory dlaquallflers la afforded the opportunity to overcome the prohibition against 

llcenaure by afftmatively demonatratine his/her rehabilitation, N.J.S.A. 5:12-90h. Therein 

the Legislature hu Nt forth efCht specific criteria to be considered and evaluated where 

a determination of rehabWtatlon Is to be made. Those specific etcht factors in Section 

90h ares 

(1) The nature and dutt• of the position applied tor; 

(2) The nature and seriOUllless of the offense; 

(3) The circumstances under which the offense occurred; 

( 4) The date of the offense; 
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(5) The age ot the applicant (licensee) when the offense wu 
committed; 

(8) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the 
offense; 

(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling, or psychiatric treat­
ment received, acquisition of additional academic or voca­
tional schooling, successful participation in correctional 
work-release proeram or the recommendation of persons who 
have or have had the applicant (llcensure) under their 
supervision. 

In consideration of respondent's claim of rehabilitation, the following has been 

found in this record. 

Plrst, respondent Michael A. Brennan holdl casino employee license No. 
08500-21 and hu been employed thereunder u a roulette dNler by Sally's Park Place 

Hotel/Cutno. Durinl his employment with Sally's, reapondent had responsibility for 
actual gaming activities. Therefore, he had direct and subltantial contact with casino 

patrom. 

Second, the respondent committed an entered a plea of pllty to two counts ot 
the possession of a CDS with the intent to distribute, In contravention of N.J.S.A. 

24:21-19a(l). 'nlele are Nrloua ·oftenNS and, by the Vef"I nature of the offense, are listed 
u automatic dl8qualltl_.. to hold a cuino employ• Ucenae under Section 88c(3) of the 

Act. 

11drd, the underi,tns ctrcumatanc• which l•d to reapondent's arr•t, indict­

ment, entr, of plNI and flndlJW of runt demonstrate the NriOUIMII of the milconduct. 

It hu been tltablilhed on thll record that respondent Brennan ls neither an addict nor a 

user of Ulepl drup. It ha further been established that he wu convicted of two counts 

of po1N1sion of CDS with the Intent to distribute. Further, at the time the Atlantic City 
police aecuted its search warrant of respondent's motor vehicle and the illlcit material 

wu dilcovered In his pa1111slon, respondent had a col'lllderable amount of money upon his 

person. Thw facu, taken toptber, lead to the strons inference that respondent was a.n · 

illegal drug dealer at the time of his arrest; that he wu in the drur business tor profit and 

personal monetary gain. It becomes more serious with the uncontroverted fact that 
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respondent wu employed in the casino industry at the time of his arrest where direct and 

substantial contact was made with cuino patrons on a daily basis. 

Fourth, the arrest ot respondent tor ~he offenses occurred on August 31, 1983, 

while he was employed as a roulette dealer with Baily's. 

Fifth, the misconduct occurred when respondent was 28 years of age. There is 

no indication that respondent's misconduct was due to immaturity. 

Sixth, there is no evidence nor findings that respondent had more than the one 

conviction for violation of CDS laws of this State. Therefore, respondent's misconduct 

WU isolated. 

Seventh, there were no social conditions which contributed to the offense. 

Eflhth, the respondent hu made efforts of rehabWtation. He acknowledged 

his misconduct and pied guilty to the offenses. He is currently, on probation. Respondent 

earned a very respectable reputation while employed within the casino industry prior to 

his arrest,. During his indefinite suapension from Sally's, he hu pursued alternate 

employment u a cement finisher, a trade he wu tamWar with prior to his Ucensure as a 

roultee dealer. There hu been no tlndfnr by this triblmal or any court ·of competent 

jurisdiction, that respondent wu or la a drul user or drUI addict. Duri• his probationary 

period subeequent to Ida rel- from Jail, reapondent wu teated for drug use and found to 

be drul free. Notwf thltandlnr, r~t's rehabWtatlve eff orta do not outweigh the 

seriousness of his miaconduct. 

I co•CLUDB, therefONt that reapondent hu not affirmatively established his 

rehabilitation, pursuant to M.J.S.A. 5s12-90h. 

Reapondent Brennan la required to •tablllb hll reputation for rood character, 

honesty ·and lntecrfty, by clear and convtnafnl evtdenae under Section 90b which 

incorporat• Section 89b(2) by reference. The Commisllon hu held that an unfavorable 

reputation la not the determinative criteria tor Ucensure. Rather, the individual's actual 

character and attribut• of p,od character, hon•ty and lntesritJ are true key !actors. rn 
the Matter of the Application of Resorts International Hotels for a Casino License, Cas ino 

Control Commiaion (February 28, 1979). Accordingly, when the Division places th e 
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individual's reputation in issue and objects to licensure under Section 89b(2) ot the Act, it 

is the applicant's burden to present clear and convincing proof ot tacts upon which the 

trier may reasonably reach a conclusion as to the person's suitability tor Ucensure. In re 

Boardwalk Regency Casino License Application, 180 N.J. super. 324 (App. Div. 1981). 

Respondent offered letters and live testimony at the hearing to support his 

contention that he does in tact posse• the requisite good character, honesty and integrity 

tor licensure. This evidence was persuasive until, however, respondent's credibility was 
tested upon cross-examination. Respondent testified, amonr other things, that he was 

familiar with Nicodemo Scarfo, however, he did not know or 90Ciallze with the man. Yet, 

respondent admitted on the record, he had written to Nicodemo Scarfo while Scarfo was 

in tederal prison in the State of Texu. The issue here la not whether respondent was or is 

associated with a career offender under Section 88t of the act but, rather, whether 

respondent's t•timony la to be believed. While it ls certainly pcJllible that a person might 

write notes or letters to an individual who does not know the writer; it Is more likely that 

the writer and reoipient of the not• or letters would know each other. Otherwise, what 

is there to communicate! It stretches credulity for NIPOlldent to suaest that he wrote 

letters to Nicodemo Scarfo and then testified that he did not know Scarf 0. 1be Appellate 

Dtvlaion of Superior Court in State v. Taylor, 38 N.J. !!P!t:• 8 (App. Div. 1955) at 24 

quoted Chief Justice Vanderbilt in In re Perrone's Estate, 5 ~ 514 (1950) where he said 

at 522 thats 

••• Testimony to be believed mlllt not only proaNd from the 
mouth of a credible wttnell but muat be credible in ltNlt. It must 
be such u the common upertence and obN"atlon of mankind can 
approve u probable in the cireumstancea. 

TIie eomman upert..ce doel not support the propolltlon that an individual 

will write a panana1 letter to a strucer or a mere acquaintance. Relpondent's denial of 

knowtnr Mleodlmo Saarfo and hll admlllton that he wrote to him 11, in itNlt, incredible. 

SUch lack of ONdlbWty doel not support reapondent'I contention that he possesses the 

requisite rood character, honesty and intlllitJ• 

I CORCLUDB, therefore, that relPOlldeflt hu failed to lltabllsh, by clear and 

convtnctns evidence, his rood character, hon•ty and intesritJ u required by N.J.S.A. 

5:12-89b(2). 
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Having concluded that respondent's committed offenses automatically 

disqualify him from casino employee licensure and, having concluded that respondent has 

failed to demonstrate his rehabilitation or that he possesses the requisite good character, 

honesty and integrity; there is slight need to address the issue as to whether respondent 's 

continued licensure, in view of his committed otfenses, is inimical to the policy of the 

Act. It is noted here, however, that placing a known illegal drug dealer on the floor of a 

casino could well undermine public confidence in the regulatory process. The offenses for 

which the respondent stands convicted are most serious and can not be ignored nor lightly 

put aside. The plausible inference this tribunal adduced from the facts presented is that 

respondent was in the ill8$fal drug trade for profit occasioned by greed. Even applying the 

rehabilitative factors pursuant to Section 90h, respondent failed to overcome the serious 

nature of the offenses or to satisfactorily explain the circumstances under which they 

were committed. Davis v. Division of Gaming Enforcement, 8 N.J.A.R. 301, 313-315. 

Accordingly, I do CONCLUDB that in view of the offenses committed, 

respondent's continued llcensure is inimical to the Act and to legalized gaming in this 

State. N.J.S.A. 5:12-88e(4). 

Sections 129 and 130 of the Act provide for various penalties and/or sanctions 

which may be imposed against the license of any person who has committed a violation of 

· the Act. Here, the Division seeks the revocation of respondent's casino employee license. 

Section 130 of the Act sets forth the followinr factors to be considered when a 

determination of a sanction ii to be m,des 

a. The risk to the public and to the lnt-.rity of gaming 
operationa ereated by the conduct of the licensee; 

b. The serlouaness of the conduct of the lleerwee, and whether 
th• conduet wu purposeful and with knowledge that it was in 
contravention of the provisiona of this Aet or reculations 
promulpted hereunder; 

c. Any jultlflcatlon or excuse tor such conduct by the licensee; . 

d. The prior history of the particular llcenaee involved with 
respect to gaming activity; 

e. The corrective action taken by the licensee to prevent future 
misconduct of a like nature from occurri~ •.•• 
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For the reasons prevtoualy expressed, it is clear that the respondent's 

misconduct constitutes a disqualifying offense under Section 88c(3) and that he no longer 

possesses the qualifications tor Uc ensure. Accordingly, the respondent's license must be 
REVOKED. I so CONCLUDB. 

ORDER 

It is hereby OJlDBRBD that the petition of the Dtvtsion against Michael A. 

BreMan be GRAMTBD and that the cuino employee Ucenae no. 08500-21 be REVOKED. 

'Ibis recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COIIIOBSIOII, which by law ls empowered to make a final decision in 

this matter. However, if the Commillton does not 90 act ln forty-five (45) days and unleu 

such time limit ls otherwise extended. this recommended decision shall become a tlnal 

decision in accordance with N.J.S.A. 521148-10. 

I hereby PILB my Initial Decision with the CAIDIO COIIT&OL COIIIIJSmOM 
for consideration. 

DATE 

ml 

126 

"· ALJ 
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DOCUMENTS IN EVIDENCE 

For the petitioner: 

P-1 Indictment 

P-2 Judgment of Conviction and Order for Commitment 

For the respondent: 

R-1 Letter of recommendation, dated May 18, 1987, from Mildred Pox 

R-2 Letter, dated May 28, 1987, Atlantic County Probation Department, from 
Marion Torian 

R-3 Letter of recommendation, dated May 18, 1987, trom Shelley Daniels 

R-4 Letter of recommendation, dated May 3, 1987, from Brian L. McDonald 

R-5 Pay stubs trom JONPh Pabl, Inc. 

R-8 Letter of recommendation from Anna Brennan 

For the petitioner: 

None 

For the respondent: 

Natale Mlstfeo 
Michael BNnnan 
Louis CUbo 
Franc..., DloDatl 

WrrNESSES-

- 12 -
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STATE OF 

OF LAW & 

OF GAMING 

v. 

WILLIE J. 

NEW JERSEY, DEPARTMENT 

PUBLIC SAFETY, DIVISION 

ENFORCEMENT, 

Complainant, 

BRIDGES, 

Respondent. 

. . 

. . 

. . 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-255 
OAL DOCKET NO. CCC 769-87 
REGISTRATION NO. 61200-40 
ORDER NO. 87-33-11 

ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law1 and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission)1 and the Commission having 

considered the entire record of these proceedings at its public 

meeting of September 2, 1987, 

IT IS on this 11',.day of September 1987, ORDERED that 

the initial decision is adopted1 

IT IS FURTHER ORDERED that the casino hotel employee 

registration held by Willie J. Bridges is revoked substantially 

for the reasons stated in the initial decision, which is 

:I incorporated herein and made a part hereof1 and 
I 

ii IT IS FURTHER ORDERED that the respondent is prohibi 

!I from reapplying for or obtaining any license, registration, 



. I 

:1 
ii 

I 
, 1 

·! 
:! 
ii 
!I 
. i 
I 

'I 
• I 

I 

ii 
1' 
' i 

I 
I 

:1 
ij 

\1 

-2-

qualification or approval required under the Casino Control Act 

except pursuant to the provisions of N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY:DENNIS DALY ~ 
SENIOR ASSISTANT COUNSEL 
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STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

DIVISION OF GAMING 

ENFORCEMENT, 

Petitioner, 

v. 

WILLIE J. BRIDGES, 

Respondent . 

~tate of New 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

INITIAL DECISION 
OAL DKT. NO. CCC 769-87 
AGENCY DKT. NO. 87-255 

Nancy P. Scharff, Deputy Attorney General, for petitioner (W. Cary 

Edwards, Attorney General of New Jersey, attorney) 

Willie J. Bridges, respondent, pro !! 

Record Closed: July 2, 1987 Decided: July 13, 1987 

BEFORE STEPHEN W. THOMPSON, AU: 

STATEMENT OF THE CASE 

This matter concerns charges filed by the Division of Gaming Enforcement 

(Division), Department of Law and Public Safety, petitioner, against Willie J. 

Bridges, respondent. The Division alleged that Mr. Bridges had committed various 

130 
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OAL DKT. NO. CCC 769-87 

criminal violations, for which the Division seeks revocation of the respondent's 

casino hotel employee registration, No. 61200-40, pursuant to Section 129 of the 

Casino Control Act. (Act). The respondent contends that he is rehabilitated 
pursuant to Section 91 (d) of the Act. 

PROCEDURAL HISTORY 

The Division filed its complaint with the Casino Control Commission 

(Commission) on January 6, 1987. The respondent requested a hearing on January 

22, 1987. On February 3, 1987, the Commission transmitted the matter to the Office 

of Administrative Law for determination as a contested case, pursuant to N.J.S.A. 

52: 148-1 et seq. and N.J.S.A. 52: 14F-1 et seq. A prehearing conference was 

conducted on April 9, 1987, and the matter was scheduled for hearing. A hearing 

was held on July 2, 1987, at the Office of Administrative Law, Atlantic County Civil 

Courthouse, 1201 Bacharach Boulevard, Atlantic City, New Jersey. The record closed 

on the hearing date. 

FINDINGS OF FACT 

The facts in this matter are totally uncontroverted. 

On March 21, 1979, the respondent was arrested by the Atlantic City Police 

Department based upon a complaint filed by the respondent's wife, Juanita Bridges. 

The complaint charged Mr. Bridges with Lewdness and Carnal Indecency, in 

violation of N.J.S.A. 2A: 115-1; Assault with Intent to Rape, in violation of N.J .S.A. 

2A:90-2; Rape and carnal Abuse with a Woman-Child under the age of 16 years, in 

violation of N.J.S.A. 2A:138-1; and Debauching and Impairing the _Morals of a 

Minor, in violation of N.J.S.A. 2A:96-3 (P-3). 

On April 23, 1979, the respondent was indicted (No. 643-78-J) on all charges 

by an Atlantic County Grand Jury (P-1). 

On May 14, 1979, the respondent entered a plea of guilty to carnal abuse in 

violation of N.J.S.A. 2A: 138-1. Tne other charges were dismissed as part of a plea 

agreement. 

- 2 -
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Mr. Bridges committed the act of carnal abuse upon his 7-year -old step­

daughter. On February 19, 1980, Mr. Bridges was sentenced to a 2-3 year sentence 

in a New Jersey State Prison; however, the prison sentence was suspended and Mr. 
Bridges was placed on probation for a term of 3 years (P-2). 

Mr. Bridges explained that in 1979 he was a frequent user of drugs and 
alcohol. He stated that he sought professional help. However, he was unable to 
state either the type of professional help he received or where he received that 

help. Mr. Bridges claims to have attended Alcohol Anonymous meetings and Narco 
meetings but failed to provide any documentation to that effect. Mr. Bridges 
volunteered that he had stopped attending the meetings in 1984. 

On August 6, 1985, Mr. Bridges was arrested and was charged by the New 

Jersey State Police with knowingly offering false information to his employer, the 

Wackenhut Corporation (a licensed, private detective agency) regarding his 
previous record of conviction. He failed to list his conviction in 1979 on State Police 

Form 202, which is a violation of N.J.S.A. 45: 19-15. 

On June 3, 1986, the respondent was indicted on two counts of false 
swearing, pursuant to N.J.S.A. 2C:28-2 (P-4.). 

On September 15, 1986, Mr. Bridges entered a plea of guilty to one count of 

false swearing. On October 3, 1986, the respondent was sentenced to probation for 

a period of 2 years, was fined S500, was ordered to perform 25 hours of community 
service and was ordered to pay S30 to the Violent Crimes Compensation Board 
(VCCB). The respondent's probation does not expire until October 3, 1988. 
Respondent acknowledges that he did not list his conviction of _ 1979 on the 

Wackenhut application.. He explained that he would not have been hired as a 

security guard if Wackenhut Corporation had known of his conviction. 

Mr. Bridges has several other arrests for lewdness and assault with in~ent to 

commit sodomy in 1978 and 1981. He denied these arrests until confronted with a 

United States Department of Justice Record Abstract (P-6) and an Atlantic City New 

Jersey Police Department Investigation Report , dated February 10, 1981 (P-7). 

Quite bluntly, Mr. Bridges' explanation for his carnal abuse conviction is certainly 
not believable and certainly cannot be justified under any circumstances. 

132 
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The above is uncontroverted, documented and is thus FOUND AS FACT. 

CONCLUSION OF LAW 

(A) N.J.S.A. S: 12-86c( 1) 

Willie J. Bridges was convicted of a violation of N.J.S.A. 2A: 138-1 in 1979 for 

carnal abuse done to his seven -year -old stepchild. In its complaint, the Division 

asserts that a conviction for carnal abuse under Section 2A is comparable to N.J.S.A. 
2C: 14-2. 

N.J.S.A. 5: 12-86 sets forth the casino license disqualification criteria. The 

statute states that an applicant shall be denied licensure for a conviction of all 

crimes of the first degree under Title 2C of the New Jersey Statutes. N.J.S.A. 2A: 138-

1 is a crime of the first degree. 

N.J.S.A. 2A: 138-1 was repealed effective September 1, 1979. The statute was 

related to penalties for rape and carnal abuse. In the Disposition Table, which is set 

forth in the beginning of the volumes of Title 2C, N.J.S.A. 2A: 138-1 is listed as the 

source section of the revised section, N.J.S.A. 2C: 14-2. 

N.J.S.A. 2C: 14-2 sets forth the elements of the crime of sexual assault. If the 

respondent had been convicted under N.J.S.A. 2A: 14-2 for acts done to a seven -

year-old child, he would be guilty of aggravated sexual assault. The statute notes 

· that aggravated sexual assault is a crime of the first degree. Pursuant to N.J.S.A. 

5: 12-86(c), a conviction for a Title 2C crime of the first degree is a basis for 

disqualification. 

The respondent would be disqualified regardless of whether his conviction 

was for a violation of N.J.S.A. 2A: 138-1 or N.J.S.A. 2C: 14-2. Convictions under both 

statutes are expressly made grounds for disqualification under N.J.S.A. 5: 12-86(c). 
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There is no doubt that the respondent's convictions for violations of N.J.S.A. 

2A: 138-1, carnal abuse, and of N.J.S.A. 2C: 28-2, false swearing fourth degree, are 

statutory disqualifying offenses under Section 86c( 1) of the Act. 

I CONCLUDE that the Division has established, by the preponderance of the 
credible evidence, that the respondent's convictions for violations of N.J .S.A. 
2A: 138-1 and N.J.S.A. 2C:28-2 disqualify him from being a registrant, pursuant to 
Section 86c(1) of the Act. 

(B) N.J .S.A. 5: 12-91d 

An applicant or a licensed respondent in a disciplinary proceeding faced with 

the existence of one or more Section 86 disqualifiers has the opportunity to 

overcome the prohibition against continued licensure by affirmatively 

demonstrating his or her rehabilitation. N.J .S.A. 5: 12-91d. This section sets the 

following eight specific criteria to be evaluated when a determination of 

rehabilitation is to be made: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the applicant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 
(7) Any social conditions which may have contributed to the offense; 
(8) Any evidence of rehabilitation, including good conduct in prison 

or in the community, counseling or psychiatric treatment 
received, acquisition of additional academic or vocation 
schooling, successful participation in correctional work relief 
programs or the recommendation of persons who have the 
applicant under their supervision. 

First, Mr. Bridges is registered as a casino hotel employee. Respondent has no 

significant employment history in the casino industry. He was, however, employed 

briefly in 1985 by the Trump Casino Hotel. 

Second, the respondent was convicted of the following: 

134 
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1. On May 14, 1979, a violation of N.J .S.A. 2A: 138-1, carnal abuse. 

2. On September 15, 1986, a violation of N.J.S.A. 2C:28-2, false swearing. 

Under Section 86c(1) of the Act, all first degree crimes are statutory 

disqualifiers. N.J.S.A. 2A: 138-1 is a first degree crime. A conviction for false 

swearing, fourth degree is also a statutory disqualifier. A conviction for carnal 

abuse is heinous; a conviction for false swearing, merely reprehensible. 

Third, the respondent asserts a long history of drug and alcohol abuse. It is 

significant that respondent has not attended an Alcoholics Anonymous or Narcotics 

Anonymous meeting since 1984. 

Fourth, the respondent committed the offenses on March 20, 1979 and 

August 6, 1985. The last offense occurred approximately two years ago. 

Respondent's probation does not terminate until October 3, 1988. 

Fifth, the respondent committed the carnal abuse offense at age 26. It is 

unlikely that his misconduct was due to immaturity. The same is true for the 

conviction for false swearing at age 34. 

Sixth, the respondent's misconduct does not appear to be an isolated incident 

(P-6, P-7). 

Seventh, there were no apparent social conditions which contributed to the 

offense. 

Eighth, the respondent has utterly failed to demonstrate rehabilitation . 

Therefore, I CONCLUDE that the respondent has not established, by clear and 

convincing evidence, his rehabilitation pursuant to Section 91 d of the Act. 

ORDER OF DISPOSITION 

It is ORDERED that the casino hotel employee registration (No. 61200-40) of 

Willie J. Bridges be REVOKED. 
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This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the CASINO CONTROL COMMISSION does not 

so act in forty-five (45) days and unless such time limit is otherwise extended, this 

recommended decision shall become a final decision in accordance with N.J .S.A. 
52: 148-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

DATE 

~(7.ft!rl 
DATE(} (J 1 

dho 

136 

STEPHEN W. THOMPSON, AU 

Re Ac~nowledged: 

: io 
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DOCUMENTS IN EVIDENCE 

For the Petitioner: 

P-1 Superior Court of New Jersey, Law Division - Criminal -
Atlantic County Indictment No. 643-78-J, dated April 
23, 1979 

P-2 Judgment, dated February 21, 1980 

P-3 Atlantic City, New Jersey Police Department Investigation 
Report, dated March 20, 1979. 

P-4 Superior Court of New Jersey, Law Division - Criminal -
Atlantic County Indictment No. 643-78-J, dated June 3, 1986 

P-5 New Jersey State Police Investigation Report, dated 
December 16, 1985 

P-6 United States Department of Justice Identification 
Report, dated February 13, 1981 

For the Respondent: 

R-1 Letter from Robert M. Lydon, General Manager, Royal Inn, 
dated July 4, 1987 

R-2 Letter from Richard Laigaie, Operations Manager, Wells 
Fargo Guard Services, dated July 8, 1987 

For the Petitioner: 

Willie J. Bridges 

For the Respondent: 

Willie J. Bridges 

WITNESS LIST 

- 8 -
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 86-EA-71 
OAL DOCKET NO. CCC 954-87 
LICENSE NO. 31430-21 
ORDER NO. 87-35-3 

APPLICATION OF ALVIN H. BROOKS 
ORDER 

FOR RENEWAL OF A CASINO EMPLOYEE LICENSE 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its 

public meeting of September 16, 1987, 

IT IS on .this 7Y'll, day of October 1987, ORDERED that 

the initial decision is modified as follows: 

1) To find the respondent's offense of 
theft by deception in violation of 
N.J.S.A. 2C:20-4, a disqualifying 
off•n•• pursuant to N.J.S.A. 
5:12-86(c) (1) and -86(g) since the 
re•pondent wasriiver convicted .. of this 
offen••· 

2) To find that the respondent has 
demon•trated by clear and convincing 
evidence that he possesses the good 
character, honesty and integrity 
r~quired for licensure pursuant to 
N.J.S.A. 5:12-89(b) (2) and -90(b). 

IT IS FURTHER ORDERED that the application of Alvin H. 

Brooks for renewal of his casino employee license is granted 

substantially for the reasons stated in the initial 



-2-

ORDER NO. 87-35-3 

decision, which is incorporated herein by reference and made 

a part hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

CJ ~~✓ .CZ ~ . _ _ _,,,,-7./ 4-f_ 
BY: J..-"",...,..---

DENNIS DALY 
- SENIOR ASSISTANT COUNSEL 
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FI LED 

tltatt of Nem Jersey 

OFFICE OF ADMINISTRATIVE LAW 

JUL 2 7 1987 

CASINO CONTROL C0~:1:\'ilSSI GN 
LEGAL DlVlSlON 

ALVIN BROOKS, 

Petitioner, 

v. 

STATB OP NBW JBRSBY, 

DEPARTMENT OP LAW AND 

PUBLIC SAPBTY, DIVISION OP 

GAMING BMPORCEIIBMT, 

Respondent. 

Alvin Broolcs, petitioner, 2!:2 !! 

INfflAL DECISION 

OAL DKT. NO. CCC 954-87 

AGENCY DKT. NO. 86-EA-71 

Ralph L. PUIC!O, Deputy Attorney General, tor respondent (W. Cary Edwards, 
Attomey General of New Jersey, attorney) 

Record Closed: July 9, 1987 Decideds July 17, 1987 

Alvjp BNeks applied to the Casino Control Commillion ("Commission") for 

renewal of hla ealno employee license. On May 8, 1988, the Division of Gaming 

Enforcement C"Dltrsfon") Med a letter with the Commission in which it recommended that 

Mr. Brooks' license renewal be denied because of questions conceming whether the 

applicant has the necessary good character, honesty and intecrtty required tor licensure, 

pursuant to N.J.S.A. 5:12-89b(2). 
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Mr. Brooks requested a hearing on the proposal to deny his application and the 

matter was transmitted to the Office ot Administrative Law as a contested case, pursuant 

to N .J .S.A. 52:14P-1 et !!9· A prehearing was held before Honorable Lillard E. Law, ALJ 

on April 6, 1987, and a prehearing order was issued on April 9. The hearing was held 

before Administrative Law Judge Jeff S. Masin on June 28, 1987, at the Ventnor Municipal 

Court. Following the hearing, Mr. Brooks was given time to supply documentation 

concerning certain payments to the Division of Unemployment and Disability Insurance. 

This document was received by the ·administrative law judge on July 9, 1987, and the 

record closed on that date. 

ISSUES 

The prehearing order established the issues tor consideration as: 

A. Whether petitioner committed acts which constitute a 
statutory disqualifler pursuant to N .J .S.A. 5:12-86c despite 
the fact that such acts were not prosecuted in the criminal 
courts of this state, as permitted by N.J.S.A. 5:12-88g, to 
wit: improper receipt of unemployment compensation 
benefits, analogous to theft under N .J .S.A. 2C:20-4. 

B. Whether the petitioner possesses the requisite good 
character, honesty and integrity for casino employee 
licemure, pursuant to N .J .S.A. 5:12-89b(2). 

C. Whether petitioner may demonstrate rehabWtatton pursuant 
to Section 90h of the Cuino Control Act. 

fflPULATBD FACTS 

At the prehearinr conference, the parties stipulated that Mr._ Brooks collected 

Unemployment-lnlurance Benefits while he wu employed at the Claridge Hotel Casino 

and the Playboy Hotel Cutno between the dates of March 1981 and July 1981 • . ·.- · . 

TESTIMONY AND EVIDENCE 

As noted, Mr. Brooks acknowledged his receipt of Unemployment Benefits 

while employed. During his testimony at the hearing, he readily admitted that he had 

committed a wrong when he allowed the unemployment authorities to continue to pay him 

-2-
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benefits even though he was aware that he should not have been receiving the same 

because he had become employed. Mr. Brooks, who resides in Pleasantville and is 

currently employed as a messenger at Spencer Gifts, related that he began employment in 

the casino industry at the Claridge and then went to the Playboy sometime in 1981. He 

also worked for the Golden Nugget for a short time before becoming employed at 

Harrah's. He began his employment with Harrah's Casino · in May 1982. He was 

terminated tor absenteeism on January 27, 1988, which date was his last date of 

employment in the industry. At the time of his termination he was working as a blackjack 

dealer. 

According to records received in evidence from the Division of Unemployment 

and Disability Insurance, Mr. Brooks began to receive Unemployment Benefits in March 

1981. He continued to collect benefits through the week endfnc July 11, 1981. On 

January 18, 1983, the Division sent Mr. Brooks a Notice of Hearing, advising him that as a 

result ot an investigation of his tmemployment insurance claim, it had learned that he had 

been employed during part of the period tor which he received tmemployment between 

March and July 1981. In fact, u Brooks acknowledged, he wu employed at the Claridge 

and/or the Playboy. He explained that he had an application in process for employment at 

the time he was beginning to receive his Unemployment Benefits. He received his first 

unemployment check and then about a week later became employed at Playboy. 

According to his recollection, he continued to collect for a month or two and cashed the 

unemployment checks even though he knew it wu wrong. 

As a result of the claim against Brooks, the Division of Unemployment 

ultimately concluded that he owed $1,294, including penalties. In fact, evidence received 

from the Division of Unemployment and placed in evidenoe u part of the. ~employment 

records produced at this hearlnr, indicate that Brooks wu employed by Playboy-Elsinore -Associates for-the weelca •ndlnc March 14, 21 and 28, 1981, and wu employed by the 

Claridge for the weelca endlnc April 4, 1981 through July 11, 1981. Durtns each of these . ·. - · . 

weeks (with the exception ot the week ending March 14, 1981) he received wages from 

employment and also received $128 every two weeks from unemployment. 

After a hearing the Division of Unemployment mued a Determination and 

Demand for Refund of Unemployment Benefits and Imposition of Penalty and 
r 

Disqualification became of Willful Misrepresentation. Since this Determination, Brooks 

has paid back his entire obligation, the last $160 of which was still pending on the date of 

the hearing, but was paid on July 2, 1987 (P-1 in evidence). 
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. The parties produced exhibits J-1 and J-2, which are computer printouts from 

the New Jersey Unemployment Insurance Claims Office in Atlantic City, which appear to 

indicate that the total amount due from Brooks by way of refund for the fraud and fines 

was $2,176. It is unclear why this total exceeds $2,000 when the agency's Determination 

indicates that the overpayment and fine is $1,294. However, according to Brooks' 

testimony and the information contained on the computer printout supplemented by the 

Receipt for Refund Benefits dated July 2, 1987, Brooks has paid all of the obligation to 

Unemployment. 

Mr. Brooks is 28 years old. He has no dependents. He has just begun a second 

job in the laundry room of a motel. 

DISCUSSION 

The applicant acknowledged that his conduct in C!OMection with the receipt of 

Unemployment Insurance Benefits in 1981 wu wrong. Mr. Brooks offered no explanation 

for his conduct. It appears that he accepted the Unemployment Benefits while working 

solely in order to obtain more money, for whatever purposes he needed it. 

Since 1981, Brooks hu apparently not been involved in any untoward incidents. 

His improper receipt of over $500 in Unemployment funds, which clearly involved 

misrepresentation to that apncy of continued unemployment, certainly constituted a 

fraud against the Unemployment system, and would have provided a basil for a conviction 

of theft by deception tmder N.J.S.A. 2C:20-4. 

It appears that slnoe Mr. Brooks wu confronted with his wrongdoing in 

January 1983, he ha taken steps to repay his obllptions to Unemployment. The $160 

balance which ftmalned on his ledger prior to the trial date, which wu paid on July 2, 

1987, appears to C!Ollltltute the fine that wu imposed on top of the refund of the . ·.-- . 

fraudulently obtained benefits. · At the hearing Brooks noted that he originally thought 

that he had paid back all the moni• due and had then become aware when he checked 

that he still owed the $180. 

-4-
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In light of Mr. Brooks' admissions, which I CONCLUDE in and of themselves 

establish commission of acts which if prosecuted would have constituted a disqualifying 

offense pursuant to N.J.S.A. 5:12-86c, I CONCLUDE that he is disqualified from licensure 

unless he can establish rehabilitation. With respect to that issue, the evidence indicates 

Brooks was approximately 22 years old at the time of the fraud, which activity was a 

nonviolent episode whose primary victim was the admittedly significant public fisc. Mr. 

Brooks has repaid all outstanding obligations, albeit the last portion only recently. The 

record indicates that he has been employed in the casino industry both before, during and 

after the fraudulent activity. Although he was terminated for absenteeism in January of 

1986 from his position as a blackjack dealer at Harrah's, there are no facts before me 

which would indicate anything specifically unusual or detrimental about the circumstances 

of that termination such that they should speak against the possibility of relicensure. 

In considering the nature of the offense u it relates to the rehabilitation 

issue, one must note that this offense involved receipt of public funds by one allegedly 

unemployed who in tact was obtaining his wages from the casino indmtry. The holding of 

a casino job while defrauding the state of its unemployment funds is a seriou.1 matte~. 

This circumstance would appear to weigh against a finding of rehabilitation. However, 

given the paaage ot time and the relative youth of Mr. Brooks at the time of the offense, 

as well as the fact that he has been in no trouble since 1981, I PDID that Mr. Brooks has 

rehabilitated himself from the adverse affects of his disqualifying activity and should 

therefore be permitted the renewal of his license. For the reasons expressed, it is 

ORDBRED that the cuino employee license be renewed. 

This recommended decision may be adopted, modified or rejected by the 

CASINO COlffROL COIIIIJBON, which by law is empowered to make a final decision in 

this matter. However, it the Commission does not so act in f orty-flve (45) days and unless -such time limit-II otherwise extended, this recommended decision shall become a final 

decision in aCC!Ofdance with N.J.S.A. 52:14B-10. 
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I hereby PILB my Initial Decision with the CASINO CONTROL COMMISfilON 

for consideration. 

. . ' I • 
l,_/' I / ,-

. V v' 
Rece· 

ij 

--
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EVIDENCE LIST 

Joint Exhibits: 

J-1 New Jersey Unemployment Insurance Claims Office computer printout 

J-2 New Jersey Unemployment Insurance Claims Office computer printout 

On Behalf of Respondent: 

R-1 Letter of November 2, 1984, to Alvin Brooks from Henry Golembi~wski, 

Supervisor, Refund Processing and Croamatch Section 

On Behalf of Petitioner: 

P-1 Division of Unemployment and DisabWty Insurance receipt for refund of 

benefits, dated July 2, 1987 

.--
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 86-EA-4 
OAL DOCKET NO. CCC 4093-86 
APPLICATION NO. 61047-22 
LICENSE NO. 33680-22 (INACTIVE) 
REGISTRATION NO. 36486-40 . 
ORDER NO. 87-27-2 

,j APPLICATION OF MARGARETTE C. BURROUGHS 
ORDER 

FOR A CASINO EMPLOYEE LICENSE 

A hearing having been held before the Office of 

Administrative Law, and th• initial decision of the 

administrative law judge having been filed with the Casino 

Control Coaaiaaion (Collllli.aaion)1 and the Coaaisaion having 

considered the entire record of th••• proceedings at its 

public meeting of July 15, 1987, 

IT IS on thi• 9_aday of September 1987, ORDERED that 

the initial decision i• rejected for the following reasons: 

(1) The co-iasion finds that the 
applicant did not understand that 
the certificate of debt obtained 
against her conatituted a 
•judgaent• which wa• required to be 
diaclosed in r,apons• to question 
18 of th• Personnel History 
Diacloaur• Pora - 2A which •h• 
caapleted. Therefore, the 
applicant'• failure to diaclo•• 
thi• information was not 
intentional and does not a 
conatitut• a basis for 
disqualification pursuant to 
N.J.S.A. 5:12-86(b). 
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(2) The Commission finds that 
absent disqualification under 
N.J.S.A. S:12-86(b), the 
applicant possesses the good 
character, honesty and integrity 
required for licensure of a casino 
employee pursuant to N.J.S.A. 
5 : 12-8 9 ( b) ( 2 ) and 9 0 ( b) • 

IT IS FURTHER ORDERED that the application of 

Margarette c. Burroughs for a casino employee license is 

ii granted based upon the reasons stated herein. 
i 

·I 
I 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTBR N. R!AD, CHAIR 

BYI ~" DE Y a 
SBNIOR ASSISTANT COURS 



&tat, af N em Jersey 

OFFICE OF ADMINISTRATIVE LAW 

MARGABBTl'B C. BURROUGHS, 

Petitioner, 

v. 
DMSION OP OAIIDfG B!fl'ORCBIIBNT, 

DBPilTIIBMT OP LAW AHD PUBLIC 

SAPBTY, 

Respondent. 

Mupntte C. 8urroulbl, petitioner, pro !! 

IlflnALDBCJSION 

OAL DKT. NO. CCC 4093-86 

AGENCY DKT. NO. 86-EA-4 

Joanne C. Clancrimlno, Deputy Attomey General, for the respondent (W. Cary 
Edwards, Attomey General of New Jersey, attomey) 

Record Closed: May 1, 1987 Decideda June 1 o, 1987 

BEFORE RICBAllD L. VOLIVA, JL, ALJ: 

STATEMENT OP THE CASI 

. -- • · -- ..,.._tte C. Burroust,s, petitioner, applied to the Cuino Control 

Commilllon (CU-million) for llcenaure u a cuino employee-nonpmin11 (casino 

secretarial employN), pursuant to N.J.S.A. 5112-90. The Dtvtllon of Gaming Enforcement 

(Division), Department of Law and Public Safety, respondent, ultimately took no position 

on the application, but Identified concerns with the appllaatlon by reason that the 

petitioner had failed to dlNlON information material to. Ucerwure in violation ot section 

88b of the Cutno Control Act (Act), because of her failure to discloae on both her 

application _form and to a Division agent a judgment entered in ·ravor of the Division of 
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Unemployment and Disability Insurance, Department of Labor, and that the petitioner 

lacked the requisite good character, honesty and integrity under section 90b, which 

incorporates section 89b(2) by reference, by reason of her nondisclosures and by reason of 

her failure to repay the judgment. 

PROCEDURAL HISTORY , 

Ms. Burroughs filed her Personal History Disclosure Form - 2A (PHDF-2A), 

which was a resubmission for a license which had expired, with the Commission on April 8, 

1985. By letter, the Commission advised the petitioner that, based upon a report received 

from the Division, dated December 12, 1985, there wu a "substantial possibility" that her 

application would be denied and that she had a right to a hearinc. By letter dated May 6, 
-

1988, the Division amended its initial report and made no recommendation on the 

application (R-7). The Commission again advised the petitioner that there wu a 

"substantial pouibllity" that her application would be denied and that she had a right to a 

hearing. By notice dated June 12, 1988, Ms. Burroups requested a hearinc (R-7). On 

June 23, 1918, the Commission transmitted the matter to the Office of Administrative 

Law for determination u a contested cue, pursuant to N.J.S.A. 52:148-1 !! ~- and 

N.J.S.A. 52:14P-1 !! !!9• A prehearing conference wu held on October 8, 1986, before 

Administrative Law Judge Stephen W. Thompaon. The matter wu heard on May 1, 1987, 

at which time the record claeed. 

FINDINGS OP PACT 

(A) UNDISPUTED PACTS 

.._~la 33 years of are (R-5). She resides currently in Vineland with 

her two clllldNn, _.. 13 and 11. 

TIie petition• ls a 1911 graduate of Holy Spirit Hflh School in Abeecon. 

On September 30, 1912, the petitioner wu married to William Palkinburg, the 

father of her two children. The marriage ended in divorce. 

Prom 1914 to 1982, the petitioner resided at 309 South Xanthus Avenue in 

Absecon. 

150 
- 2 -



OAL DKT. NO. CCC 4093-86 

Prom July 1975 to May 1978, the petitioner was employed as a dog groomer by 

VIP Dog Groomers Kennel in Absecon. She left this position for better employment 

opportunities. 

From May 1978 to June 1979, the petitioner was employed as a dog groomer by 

Terry's Dog Grooming· in Ventnor. Again, she left this position tor better employment 

opportunities. 

From June 1979 to September 1981, the petitioner was employed as a dog 

groomer by Pampered Pet Palace in Northfield. She left this position because of a career 

change. 

From September through November 1981, for a period of eight weeks, the 

petitioner wu employed on a temoorary basis u a food and beverage cashier by 

Boardwalk Regency Corporation (BRC), t/a Caesar's Atlantic City Hotel Casino. She was 

laid off from this position. 

While employed at BRC, the petitioner obtained a casino employee registra­

tion and casino employee license no. 33880-22 (nongaming). She renewed her license until 

November 1984, when it expired. 

From September to October 1981, during her period of employment at BRC, 

the petitioner collected unemployment benefits to which she wu not entitled. The 

petitioner received an overpayment in the amount of $450 (R-1). The reuons underlying 

the receipt of tmemployment benefits were in dispute and will be discussed, infra. 

Nevertheless, the petitioner acknowledged that she knew then that she wu not entitled to 

receive the-hnetlta and failed to report her employment to the Division ot Unemploy­

ment and DtaabWtj Insurance. 

Prom January through August 1982, the petitioner was again employed by BRC 

as a front office cashier. She left this emplovment because she wu unable to work a split 

shift. 
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Prom September 1982 to March 1983, the petitioner was employed in an audit 

capacity by Resorts International Hotel, Inc., t/a Resorts International Casino Hotel. The 

petitioner audited table games. She left this position because of baby-sitting difficulties 

caused by weekend work assignments. 

By notice dated February 2, 1983, mailed to the petitioner at 3095 South 

Xanthus Avenue in Absecon, the Division of Unemployment and Disability Insurance 

notified the petitioner ot alleged receipt of unemployment benefits to which she was not 

entitled by reason of concurrent employment, and set a date and time for a hearing (J-1). 

The petitioner denied that she received this notice. A record of hearing dated 

February 17, 1983, establishes that the petitioner failed to appear for the scheduled 

hearing (R-3). 

Prom March to July 1983, the petitioner wu employed as a typesetter by 

Turner Publications in Brigantine. Thereafter, from August 1983 to November 1984, the 

petitioner's employment wu on a part-time basis. She left this employment because of an 

attempt to relocate. 

Prom July 1983 to Jtme 1984, the petitioner wu employed by the then Playboy 

Hotel and Casino (Playboy) in a payroll clerk capacity. She left this position because of 

excessive hours and because she had part-time employment with Turner Publications. 

Prom October 1983 to January 1985, the petitioner resided at 233 East 

Magnolia Avenue in Abaecon, her parents' home. She resided at this address with her two 

children and with Victor BUffOUlhs, her second husband. The petitioner filed a change of 

address form with the poat office. 

- On Julj I, 1983, the Division of Unemployment and DisabWty Insurance mailed 

a notice to tlle petiWoner that she had received an overpayment in unemployment beneti ts 

for which she wu not ellsible · by reason of her then current employment, which notice 

wu mailed to 309 South Xanthus Avenue in Absecon (R-1). The document indicates by 

handwritten notations that it wu remailed to the petitioner on November 24, 1984, to 233 

East Magnolia Avenue in Absecon. The notice sets forth a total overpayment in the 

amount of $450 plus a fine in the amount of $180, for a total amount due of $630. The 

petitioner denied that she received this notice ( R-2). 
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On October 3, 1983, the Division of Unemployment and Disability Insurance 

filed a certificate of debt with the Superior Court, which was recorded as a judgment in 

the amount of $830 (R-4). 

After she left Playboy in June 1984, the petitioner again applied to the 

Division of Unemployment and Disability Insurance for unemployment benefits during a 

brief period of unemployment. The petitioner was advised that she was not eligible for 

benefits because she had previously received benefits to which she was not entitled, and 

therefore, was obligated to reimburse the amount previously received, and because she 

had left her most recent employment voluntarily, i.e., had not been terminated. The 

petitioner has not applied for unemployment benefits since this incident. 

The petitioner was notified that both her 1983 and 1984 State income tax 

returns were being retained by the State and applied to her debt owed to the Division of 

Unemployment and Disability Insurance (P-1). It is also apparent that the petitioner's 

homestead rebate wu also retained for the same purposes, although the petitioner 

testified that she was unaware of this until discussions with Division agents. 

From June to November 1984, the petitioner was employed as vault custodian 

by First Jersey National Banl</South in Atlantic City. The petitioner was responsible for 

safe deposit boxes, United States savings bonds and senior citizen bus and jitney discount 

tickets. She left this employment because of an attempt to relocate. 

From January to March 1985, the petitioner resided in Maryland. She 

relocated because her husband wu a horse trainer and followed the racing circuit. The 

petitioner visited her parents on weekends, when she received her maiL The petitioner 

had notified- the Qgat offtae of her change of address. During this period the petitioner 

was employed u an audit specialist by Memorial Hospital in Euton, Maryland. 

In March 1985, the petitioner returned to New Jersey with her family and 

again resided with her parents at 233 East Magnolia Avenue in Absecon. 

On April 8, 1985, the petitioner resubmitted her PHDP-2A to the Commission 

in order to obtain a reissuance of her expired -casino employee license (R-5). 
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The petitioner testified that she read the entire form, including each question, 

and provided the answers by herself. Although the petitioner disclosed her divorce in 

response to question 18 on page 17, she did not disclose the judgment. The reasons 

underlying the nondisclosure were in dispute and will be discussed, infra. The petitioner 

testified that she knew to disclose her divorce because she had been so advised by the 

person who assisted her in completing her initial application., 

From April 1985 until the present, the petitioner hu resided at 5413 Dante 

Avenue in Vineland. The petitioner and her second husband separated in early 1985. 

On October 31, 1985, the petitioner was interviewed telephonically by Division 

Agent Harry Curley, who has been assigned to the employee licensing section for the past 

three and one-half years. Although the date of the telephone interview was in dispute, 

the two dates in issue were reasonably close in proximity and the precise date does not 

affect the outcome of this case. Agent Curley's investigation of the petitioner did not 

reveal a criminal record, but did disclose the Judgment in favor of the Division of 

Unemployment and Disability Insurance. The investigation also revealed that the 

petitioner's 1984 and 1985 homestead rebate checks had been retained by the State and 

applied to the judgment. The remainder of the interview was in dispute and will be 

discussed, !!!.!!:!• 

Since April 8, 1985, the petitioner has been employed u a payroll clerk in the 

payroll department by Claridge at Park Place, Inc., t/a Claridge Hotel and Hi Ho Casino 

(Claridge). This employment Is pursuant to her registration. The petitioner has not had 

any employment difficulties nor hu she been disciplined. 

. a, l•t!!r dated December 12, 1985, the Division objected to llcensure ot the 

petitione~bJ NalOn of her purported nondisclosures on her application form and to Agent 

Curley durtn, the.plephonla interview. 

By letter dated January 10, 1988, from the petitioner to Chairman Read, the 

petitioner raised objections with the Division's opposition to her application and criticized 

the Division's investigative methods (P-1). 

Revalee Brody, a Division agent for the past three and one-half years assigned 

to the employee licensing section, conducted a supplemental investigation. On 
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January 29, 1988, the agent conducted an in-person interview of the petitioner at the 

Division's offices in Atlantic City. The content of the interview was in dispute and will be 

discussed, infra. 

By letter dated May 6, 1986, the Division restated its position concerning the 

petitioner's application to be without recommendation. 

By submission made on June 12, 1988, the petitioner submitted Form A to the 

Commission, which was her request for a hearing (R-7). In her handwritten comments on 

Form A, the petitioner made reference to an attachment, which was a letter dated May 9, 

1988, addressed to the petitioner from the Division of Unemployment and Disability 

Insurance, in which a payment schedule, in the amount of $50 per month, was set forth. 

All of the preceding evidence is undisputed and believable and is thus POUND 

AS PACT. 

(B) DISPUTED FACTS 

In dispute were the circumstances underlying the nondisclosure of the 

judgment on the petitioner's PHDP-2A and during her interview with Agent Curley;. the 

interview with Agent Brody; the circumstances underlying the petitioner's receipt of 

unemployment benefits; the amount due from the petitioner to the Division of Unemploy­

ment and Disability Insurance; the manner in which the petitioner has attempted to repay 

her obligation, and the credibility of the various witnesses. 

Concernins the nondisclosure of the judgment on her PHDP-2A, the petitioner 

testified that' at ~e time she completed the application she was not aware of what a 

judgment wu, althoup she knew what wu meant by a debt. In addition, she did not know 

that the Dlvtalon 91 Unemployment and Disability Insurance had obtained a judgment. The 

petition,r cited her several relocations and stated that she had never received any of the 

notices mailed by the Division of Unemployment and Disability Imurance. Last, she first 

learned of the judgment during the telephone discussion with Agent Curley. 
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This testimony is essentially consistent with the answers the petitioners gave 

to both agents and in her written communications to the Commission, i.e., that she had no 

knowledge of a judgment prior to notification by Agent Curley (P-1 and R-7). However, 

for reasons which will be explained, intra, I am not persuaded to believe the petitioner's 

testimony. 

Concerning Agent Curley's telephone interview, the petitioner testified that 

she returned his call from her place of work. She denied that she was aware of any 

judgments, and that she was not aware that she owed the state any monies. However, she 

acknowledged her debt obligation when asked specifically about unemployment benefits. 

The petitioner claimed that Agent Curley was abusive in what he said to her and the 

manner in which he spoke, i.e., . his manner was "grilling" and he did not believe her 

explanations. Althouch the petitioner was cooperative, she became very upset, and her 

coworkers believed she was dealing with an irate customer. In addition, Agent Curley 

informed her that the State did not license people who had not paid their bills. The 

petitioner told the agent that she did not know who to contact concerning repaymen.t. 

The petitioner's testimony wu essentially consistent with her letter to Chairman Read 

filed on January 10, 1988 (P-1). 

Agent Curley testified that during the interview, he advised the petitioner 

that she might have a debt problem and then read question number 18, after which he 

explained debt matters. The petitioner stated that she understood. However, she 

responded in the negative when asked if she had any debt matters. When the agent 

referred to unemployment benefits, the petitioner again replied in the negative and 

became angry. When the agent identified the specific unemployment obligation, the 

petition.er responded that It wu none of his buainea. However, she then reluctantlv 

acknowledg• th~obllptlon and stated that repayment wu beinc made by means of 

retention ot her inaome tu refunds. Nevertheless, the petitioner diaputed the amount 

due as stated by •e apnt. The agent sunested that the petitioner arrange to make 

restitution, to which she replied that it wu not his problem and that she did not intend to 

make payments other than by means of her tu refunds. The agent stated that the 

petitioner became loud; however, he wu pleasant to her. 

Concerning Agent Brody's interview, the petitioner testified that she denied 

knowledge of a judgment, but acknowledged her debt. Thereafter, Agent Brody prov ided 

the petitioner with a name and telephone number ot a person to contact in order to make 

repayment. 
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Agent Brody testified that the purpose of the reinterview was to inquire into 

the interview conducted by Agent Curley as well as the debt matter. Agent Brody read 

question number 18 to the petitioner, who replied that there were none which she could 

recall. When asked if she understood the question, the petitioner replied in the 

affirmative and stated that it would be something for which she would have gone to court. 

Agent Brody then confronted the petitioner with her unt!mployment debt, which the 

petitioner acknowledged, but claimed that it had slipped her mind. Further, the petitioner 

stated an intent to repay solely by means of the continued diversion of income tax refunds 

and homestead rebates. Agent Brody found the petitioner to be cooperative. 

For reasons which will be discussed, infra, I am not persuaded to believe the 

petitioner's testimony; rather, I am persuaded to accept the testimony of the Division's 

agents in fulL 

The petitioner testified that she first learned of the judgment as a result ot 
her discussions with Agent Curley. Further, she never received any notices from the 

Division of Unemployment and Disability Insurance, most likely because of her several 

relocations. 

While this testimony is eaentially not in dispute, there is no question that the 

petitioner k~ew of her unemployment debt and her obligation to make restitution as of 

June 1984, when her reapplication for unemployment benefits wu denied, and at or about 

the time her 1983 State income tu refund wu retained by the State. 

The cirC!Umatanoe1 underlying the petitioner's receipt of unemployment 

benefits to which she wu not entitled must a1ao be examined. The petitioner testified 

that the r,uc,. .11• reaeived these benefits during a period of known ineligibility hv 

reason of -emplo,ment wu that her employment at BRC wu temporary in nature, ther@ 

was a threat of faMCloaure on her house, a threat of utillti• being turned off and she wu 

a single parent with two YOUIII children. In addition, in her letter to Chairman Read, the 

petitioner stated that she wu recently separated from her husband (P-1). Although the 

apparent date of separation from her husband stated in this letter was consistent with her 

testimony, it wu substantially inconsistent with the September 1979 date of the divor~@ 

as disclosed in response to question number 18 on her application, which reflectt!'d 11 

divorce two years prior (R-5). This inconsistency, together with the findings that n-,fa 

petitioner was not credible, -render her explanation to be unpersuasive. 
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The petitioner testified that the current amount due on the overpayment was 

approximately $300. The petitioner contacted the Division of Unemployment and 

Disability Insurance representative provided by Agent Brody and agreed to a repayment 

schedule in the amount of $50 per month. However, she never made such payments 

because she was never provided with a written statement of the arrangement, which she 

had requested and which was promised. Accordingly, the petitioner concluded that the 

Division of Unemployment and Disability Insurance was satisfied to continue to secure the 

petitioner's income tax refunds and homestead rebates. Further, her 1986 income tax 

refund had been taken as well. However, the fact that the petitioner does not now own a 

home and has not for several years suggests that there are no homestead rebates to be 

applied to the debt. 

Agent Curley testified that on the morning of the hearing on May 1, 1987, he 

contacted a representative of the Division of Unemployment and Disability Insurance by 

telehpone, and wu advised that the petitioner's debt obligation, together with 

accumulated interest, exceeded $500. 

During the petitioner's testimony concerning her nonreceipt of a written 

statement of the meth~ of repayment of her debt to the Division of Unemployment and 

Disability Insurance, this administrative law judge reexamined the file transmitted by the 

Commission for hearing. Contained in the file wu exhibit R-7, which consists of the 

petitioner's request for a heartnc (Porm A) and, u attachments, a letter dated May 9, 

1988 from Alex McDowall, Supervilor, Legal Processing, Division of Unemployment and 

Disability Insurance, addressed to the petitioner, u well u the Division's letter of May 6, 

1988 addressed to Chairman Read. On Porm A, the petitioner made handwritten 

reference to the letter from Mr. McDowall and inferred that she had agreed to a 

repayment~ at the time she first learned of the "problem." 'lbe attachments to 

Form A were provtded by tb• petitioner. Mr. McDowall's letter states that it was mailed 

subsequent to rNl&Pt of a requ•t from the petitioner "for an installment arrangement 

and refundlnc \Dlemployment benefits." Initially, the petitioner denied receipt of such • 

letter. When shown the document, the petitioner teatifled that she had no recollection ,,, 

the letter, although she acknowledged her handwritten statements made on Porm A and 

their direct reference to the letter. 
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Again, by reason of the petitioner's lack of credibility, which will be discussed, 

infra, I am not persuaded to accept her testimony in any respect concerning her attemots 

or intent to repay the debt. Further, Agent Curley's testimony regarding the amount of 

the debt was completely persuasive. 

A resolution of the factual disputes depend substantially upon an assessment of 

the credibility of the various witnesses, primarily the petitioner. Although her testimony 

initially appeared to be plausible and sincere, several internal inconsistencies developed. 

More specifically, during the reinterview with Agent Brody, the petitioner denied 

knowledge of any judgment and professed to have forgotten about the unemployment debt. 

However, the petitioner had received and understood the Division's initial letter of 

objection, dated December 12, 1985, in which the judgment and debt were identified. This 

letter precipitated the petitioner writing to Chairman Read in early January, in which she 

stated that she had been unaware of the judgment and forgotten about the debt until she 

was informed by Agent Curley (P-1). Accordingly, at the time of her reinterview by 

Agent Brody only six weeks later, the petitioner was fully aware of the judgment and 

debt, and could not profess ignorance. Second, the petitioner's explanation of the 

circumstances underlying her receipt of unemployment benefits to which he was not 

entitled was premised substantially upon a recent separation from her husband as 

contained in her testimony and in her January 1988 letter to Chairman Read (P-1). 

However, the date of divorce set forth on her PHDP-2A indicates a time frame some two 

years prior to her receipt of unemployment benefits. The third inconsistency concerned 

the petitioner's adamant and insistent denial that she had never received written 

communication from the Division of Unemployment and Disability Insurance concerning a 

method of repayment, despite the fact that the petitioner had provided a copy of such a 

letter to the Commission u an attachment to her requ•t for a hearing (R-7). Given the 

clear infererite ~t the petitioner had personally secured a letter on repayment based 

upon information provided by Agent Brody, her testimony that she had forgotten about the 

document wu sitnply not persuasive. Because of these serious inconsistencies, the 

petitioner's testimony wu neither believable nor persuasive in any respect. 

Agents Brody and Curley were not parties to the proceeding and did not have a 

direct interest in the outcome nor a biu, despite the fact that their employer is a party• 

Neither had any incentive to distort the essence of her or his communications with the 

petitioner. Their testimonies apoear to be plausible, were consistent each with the other 

and were consistent with the documentary evidence. Also, the absence of credibility on 
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behalf of the petitioner enhances the persuasiveness of the testimonies of both agents. 

Accordingly, the testimonies of Agents Brody and Curley were believable and persuasive. 

N e.vertheless, it was abundantly evident that a dispute had occurred between 

Agent Curley and the petitioner during their telephonic discussion. Although this matter 

can be resolved without factual findings concerning the nature of this communication, it 

was also impossible to make such findi~. This is because of the total absence of any 

corroboration of the testimony of either Agent Curley or the petitioner. Such problems 

exist routinely in matters which involve section 86b issues and where telephone interviews 

are conducted. Despite repeated requests and comments by this administrative law jud'{e, 

no measures have been taken by the Division to avoid these difficult and unnecessary 

issues. More specifically, since these cases are easily identifiable during the course of 

investigation, there appears to be no reason why such interviews cannot be recorded on 

tape thereby avoiding the entire controversy. 

160 

After consideration of the entire record in this matter, I further PDfD that: 

1. The petitioner's testimony contained ·numerous internal inconsistencies, 

and was neither believable nor persuuive in its entirety. 

2. The testimonies of Agents Brody and Curley were believable and 

persuuive. 

3. In response to Agent Curley's inquiri• during a telephone interview on 

October 31, 1985, the petitioner did not diseloae either the judgment or 

the debt, although the petitioner did acknowledge the debt when 

~fronted with the details thereof. 

4. la reaponae to Agent Brody's inquiria durtns the in-person interview on 

Januar, 20, 1981, the petitioner did not dlsclole the judgment or debt 

until she wu confronted with the details thereof. 

5. The petitioner knew of the debt u of June 1984. 

8. The petitioner's explanation of the circumstances underlying her receipt 

of unemployment benefits, b!:., her recent separation from her husband, 
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wu inconsistent with the information provided on her PHDF-2A and was 

not believable. 

7. - The petitioner hu not made any sincere effort to repay her debt. 

Further, the petitioner did not offer during her testimony to undertake 

any etf ort to repay the debt. 

8. The amount of the debt owed by the petitioner to the Division of 

Unemployment and Disability Insurance is in excess of $500. 

9. The petitioner offered no evidence of her good character, honesty and 

integrity. 

DISCUSSION OP LAW AND CONCLUSIONS 

(A) N.J.S.A. 5:12-88b 

The Commission has succinctly described the purposes for the inclusion of 

section 88b within the Act and its application in In the Matter of Harl Lee Cooper for 

Licensure as a Casino Employee (Maintenance and Cleaning), OAL DKT. CCC 1276-79 

(Aug. 29, 1979), modified, Casino Control Commisaion (Peb. 7, 1980), when it stated, at 

page 15 of its Pinal Decision: 

So that fully inf or med decisions may be made regarding whether 
applicants for llcensure have satisfied the qualification criteria set 
forth in the Act, the [ L] erfslature empowered the Commission 
and the Division of Gamtnr Enforcement to gather information 
cqncernlng applicants by various means. The application process is 

· fnltlattd by · the completion and flllng of a Personal History 
- Dfle1oaure Porm in accordance with N.J.A.C. 19141-7 .1 !! !!9• The 

Com million may a1IO require the production of inf ormillon by 
m..,.-gf other formal requests. N.J.S.A. 5:12-80(d). The Division 
is empowered, in fulfilllnc its investigative duties, to request 
information, documentary materials or other data from any 
applicant for llcensure. N.J.S.A. 5:12-78(b)(8). 

Most importantly, the Legislature hu explicitly placed upon 
applicants for llcensure the affirmative responsibility to produce 
information to establish their qualifications under the Act, the 
burden of demonstrating such qualifications, and the continuing 
duty to provide requested information and cooperate in any investi­
gation. N.J.S.A. 5:12-76(b)(8); 80(a), and (c); 90(b) and 91(h). But 
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not only has the Legislature imposed these duties and burdens with 
regard to the production o( information, it has also, as noted 
above, mandated that an applicant's failure to provide the same 
shall result in disqualification. N.J.S.A. 5:12-86(b). 

The failure to disclose material information will disqualify an applicant. In 

the Matter of the Application of Robert J. Alois for a Gaming School Resident Director 

License, Casino Control Commission, 78-EA-8 (Jan. 30, 1980) at 19. Although an 

inadvertent or ignorant failure to make a disclosure will not warrant disqualification, an 

intentional nondisclosure, premised upon the belief that an application for licensure would 

have been adversely affected, is grounds for mandatory disqualification from licensure. 

Harl Lee Cooper at 18; In the Matter of the Application of Steve M. Cohen for Licensure 

as a Casino Employee (Dealer), OAL DKT. CCC 3133-79 (Dec. 8, 1979), modified, Casino 

Control Commission (June 30, 1980); In the Matter of the Application of William Gonzales 

for Licensure u a Cuino Employee (Slot Attendant), OAL DKT. CCC 684-80 (July 17, 

1980), modified, Casino Control Commission (Sept. 5, 1980). 

An applicant is required to provide all material facts when his or her 

application for llcensure is submitted. "Material" includes both positive and negative 

information. Section 88b penalizes for the mere failure · to provide any fact material to 

qualification. The weight and significance of the information provided are thereafter 

evaluated by the Commission under section 89 of the Act. To excuse an intentional 

failure to disclose or the provision of misleading statements by an applicant would usurp 

the responsibility and the ability of the Commission to evaluate an applicant's qualifica­

tions for licensure. An applicant has the affirmative burden to establish his_ or her 

qualifications to the attsfactton of the Commission. There is no doubt that judgments 

against applicants are facts material to qualification. 

Tile taet that the judgment wu not set forth on the PHDP-2A and that neither 

the judgment nor tile debt wu dlsclosed by the petitioner durinl her interviews by Agents 

Brody and Curlay until confrontation with the details thereof ~tisfles the Division's 

burden. · The absence of any credible explanation of the reuons for her failures to disclose 

precludes the petitioner from overcoming the Division's proofs. Therefore, the failures to 

disclose must serve to disqualify her from licensure. 
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I CONCLUDE that the Division has established, by the preponderance .of the 

credible evidence, that the petitioner is disqualified from licensure by operation of 

section 86b. 

(B) N.J.S.A. 5:12-90b 

Under section 90b, which incorporates section 89b(2) by reference, 

Ms. Burroughs was required to establish, by clear and convincing evidence, her reputation 

for good character, honesty and integrity. In the Matter ot the Application of Resorts 

International Hotels for a Casino License, Casino Control Commission (February 26, 1979) 

at 8. In Resorts, the Commission held that an unfavorable reputation, although it raises 

questions which must be addressed by an applicant, is not the determinative criterion tor 

licensure. Rather, the individual's actual character and attributes of good character, 

honesty and integrity are the key. The reverse must also be said to be true: a good 

reputation may be undeserved by the existence ot proof of bad character. In any event, 

when the Division raises Objection to licensure under section 89b(2) of the Act, it is 

incumbent upon an applicant to present clear and convincing proof of facts upon which the 

trier may reach a reasonable conclusion u to suitability. In re Boardwalk Regency Casino 

License Application, 180 ~ Super. 324 (App. Div. 1981); In the Matter of the 

Applications of Boardwalk Regency Corporation and the Jemm Company tor Casino 

Licenses, Casino Control Commission (November 13, 1980) at 5. In accordance with the 

regulatory strictness intended by the legislature, it is imperative that the character and 

background of an applicant be scrutinized closelv. Boardwalk Regency Corporation at 2. 

The Commlaion hu held that the disqualification criteria found in section 86b 

caMot be separated from an applicant's affirmative burden to establish her qualifications 

for llcenSUNr ~ sections 89b(2) and 90b. William Gonzales at 8. Therefore, the 

conclusion tllat Ms. Burroughs tailed to disclose information material to licensure i n 

violation of Nellon 88b automatically precludes her from meeting her burden under 

section 90b. Further, an applicant's willingness to disclose fully all matters material to 

licensure is the most direct and reliable means of testing her good character, honesty and 

integrity. Nevertheleu, it should be the easiest test for an applicant to meet if she does, 

in fact, possess good character, honesty and integrity. 
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In addition, the circumstances under which the petitioner obtained unemploy­

ment benefits, as well as her testimony in this matter, are serious negative concerns 

which were not explained. Also, the petitioner provided no evidence of her good 

character, honesty and integrity. 

I CONCLU·DB that the petitioner has not established, by clear and convincing 

evidence, her good character, honesty and integrity, pursuant to N.J.S.A. 5:12-90b. 

DISPOSmON 

It is OllDBRBD that the application of Margarette C. Burroughs tor licensure 

as a casino employee - nongaming be DENIBD. 

This recommended decision may be a.f firmed, modified or rejected by the · 

CASIMO CONTROL COIIIIJBBION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASIMO CONTROL COMMJSmON 

for consideration. 

/O,Jt/K7 • 

- . -

DATE 

ml/EE 
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LIST OP EXHIBITS 

(A) EXHIBITS ADMITTED INTO EVIDENCE 

J-1 State of New Jersey, Department of Labor, Division of Unemployment and 
Disability Insurance, Bureau of Benefit Payment Control - Notice of Hearing, 
February 2, 1.983 

P-1 Letter to Honorable Walter N. Read trom Margarette C. Burroughs, with 
attachments, received on January 10, 1986 (10 pages) 

R-1 State ot New Jersey, Department of Labor, Division of Unemployment and 
Disability Insurance - Determination and Demand tor Refund on Unemployment 
Benefits and Imposition ot Penalty and Disqualification Because of Willful 
Misrepresentation, Margarette C. Burroughs 

R-2 State of New Jersey, Department of Labor, Division of Unemployment and 
Disability Insurance - Claimants Benefit Payment and Employment Record, 
Margarette C. Burroughs, Boardwalk Regency Corporation, August 3, 1982 and 
December 21, 1982 (2 pages) 

R-3 Record of Hearing, February 17, 1983 

R-4 Certificate of Debt filed on October 3, 1983 with the New Jersey Superior Court 
(2 pages) 

R-5 Casino Control Commission - Personal History Disclosure Form - 2A, Margarette 
Claire Burroughs, filed on April 8, 1985 (20 pages) 

R-7 Casino Control Commission - Form A, Request by Margarette Burroughs for a 
hearing, together with attachments, filed on June 12, 1988 (5 pages) 

(B) EXHIBITS NOT ADMITTED INTO EVIDENCE 

R-8 Id. U~ted Credit Profile - Margarette C. Burroughs (not offered) 
- - . 

-
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For the petitioner: 

Margarette C. Burroughs 

For the respondent: 
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Revalee Brody 

Harry Curley 

WITNESS LIST 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-221 
CAL DOCKET NO. CCC 00449-87 
REGISTRATION NO. 65093-40 
ORDER NO. 87-35-5 

STATE OF NEW JERSEY, DEPARTMENT 

OF LAW & PUBLIC SAFETY, DIVISION: 

OF GAMING ENFORCEMENT, 

Complainant, 

v. 

EDUARDO CARTAGENA, 

Respondent. 

ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its public 

meeting of September 16, 1987, 

""" IT IS on this~ day of October 1987, ORDERED that the 

initial decision is modified as follows: 

The Commission finds that in addition to 
the disqualifying offense found by the 
administrative law judge, the respondent 
intentionally failed to disclose his 
March 18, 1985, conviction for the 
disqualifying offense of possession of 
a controlled dangerous substance with 
intent to distribute in violation of 
N.J.S.A. 24:21-19a(l) and that this 
conduct disqualifies him from licensure 
pursuant to N.J.S.A. 5:12-86(b); and 
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ORDER NO. 87-35-5 

IT IS FURTHER ORDERED that the casino hotel employee 

registration held by Eduardo Cartagena is revoked 

substantially for the reasons stated in the initial 

decision, as modified, which is incorporated herein and made 

a part hereof; and 

IT IS FURTHER ORDERED that the respondent is 

prohibited from reapplying for or obtaining any license, 

registration, qualification or approval under the Casino 

Control Act except pursuant to the provisions of N.J.A.C. 

19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, plt~.!~ 

~~ BY: · "Y._ 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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FILEDI 

~tate nf New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

JUL 2 7 iS87 

r.ASINO CONTROL C'0~t;·:1:ss1~ 
LEGAL or~,s~ON 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

DIVISION OF GAMING 

ENFORCEMENT, 

Petitioner, 

V. 

EDUARDO CARTAGENA, 

Respondent . 

INITIAL DECISION 

OAL DKT. NO. CCC 449-87 

AGENCY DKT. NO. 87-221 

Ralph L. Fusco, Deputy Attorney General, for petitioner (W. Cary 

Edwards, Attorney General of New Jersey, attorney) 

Eduardo Cartagena, respondent, pro ~ 

Record Closed: July 10, 1987 Decided: July 20, 1987 

BEFORE STEPHEN W. THOMPSON, AU: 

STATEMENT OF THE CASE 

This matter concerns charges filed by the Division of Gaming Enforcement 

(Division), Department of Law and Public Safety, petitioner, against Eduardo 

Cartagena, respondent. The Division alleged that Mr. Cartagena had committed a 

New Jersey Is An Equal Opportunity Employer 

169 



OAL DKT. NO. CCC 449-87 

criminal violation, for which the Division seeks revocation of the respondent's 

casino hotel employee registration, no. 65093-40, pursuant to section 129 of the 

Casino Control Act (Act). The respondent contends that he is rehabilitated pursuant 

to section 91d of the Act. The Division also asserts that Mr. Cartagena willfully 

failed to disclose his arrest of January 31, 1985,on his Personal History Disclosure 
Form -4 (PHO F-4), pursuant to N.J.S.A. 5: 12-86b. 

PROCEDURAL HISTORY 

The Division filed its complaint with the Casino Control Commission 

(Commission) on December 4, 1986. The respondent requested a hearing on 

December 31, 1986. On January 12, 1987, the Commission transmitted the matter to 

the Office of Administrative Law for determination as a contested case, pursuant to 

N.J.S.A. 52: 14B-1 et seq. and N.J.S.A. 52: 14F-1 et seq. A prehearing conference was 

conducted on May 12, 1987, and the matter was scheduled for hearing. A hearing 

was held on July 10, 1987, at the Office of Administrative Law, Atlantic County Civil 

Courthouse, 1201 Bacharach Boulevard, Atlantic City, New Jersey. The record closed 

on the hearing date. 

FINDINGS OF FACT 

(A) Undisputed Facts 

The respondent, Eduardo Cartagena, is 21 years old and a resident of Atlantic 

City, New Jersey. According to Mr. Cartagena, he left Atlantic City High School in 
the 11th grade. 

On January 31, 1985, the respondent was arrested and charged by the 

Atlantic City Police Department with count 1, possession of a controlled dangerous 

substance (cocaine), in violation of N.J.S.A. 24:21-20(a)(1), and count 2, possession 

of a controlled dangerous substance with intent to distribute, in violation of N.J.S.A. 

24:21-19(a)(1). 

On February 19, 1985, the respondent was indicted (Indictment no. 85-02-

0240-B) on both charges (P-1 ). 
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On March 18, 1985, the respondent entered a plea of guilty to count 2 of the 

indictment, possession of a controlled dangerous substance with intent to 

distribute, in violation of N.J.S.A. 24:21-19(a)(1). Count 1 was dismissed. 

On April 17, 1985, the respondent was sentenced to an indeterminate term in 

the Youth Reception Correction Center in Yardville, New Jersey. The Honorable 

Paul R. Porreca, J.S.C., stated in his reasons for sentencing: 

"Defendant has a horrendous juvenile record and 
is obviously intent upon continuing his criminal ways 
into adulthood." (P-2). 

Respondent entered the Intensive Supervision Program conducted by the 

Administrative Office of the Courts and successfully completed the program on 

March 5, 1987 -(R-1 ). However, he acknowledged that he failed one drug, test but 

denies any involvement with drugs during that period. 

The respondent completed his PHDF-4 on January 16, 1985. However, it i~ 

apparent that it was not filed until some months later. Mr. Cartagena commenced 

employment with the Trump's Castle Casino Hotel on February 29, 1986. He worked 

as a busboy there until March 30, 1987, when he admittedly "got high" on 

marijuana and was fired for failing to appear for work. 

Mr. Cartagena has successfully completed the terms of his parole. 

Mr. Cartagena is currently employed as a gas attendant by Cumberland Farms 

( R-2). 

The above is documented, believable and is thus FOUND AS FACT. 

(B) Disputed Facts 

Mr. Cartagena explained .the circumstances surrounding his arrest on January 

31, 1985. He denies being a drug dealer. He acknowledged that on January 31, 

1985, he received ten small bags of cocaine from an older Spanish male. He stated 

that he gave five of the bags to a friend in order to satisfy a debt. When he was 

- 3 -
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arrested, the respondent had five bags of cocaine in his possession. The respondent 

acknowledges that for at least three months prior to his arrest, he had a $300 -per­

week cocaine habit. Mr. Cartagena contends that he never sold drugs; however, he 

acknowledges making; at most, only $1 SO per week. Mr. Cartegena was unable to 
explain the disparity. 

Respondent's inability to acknowledge his misconduct, his evasiveness, the 

constant downcast eyes and his lackadaisical attitude at the hearing, persuade me 

that respondent's denials concerning the distribution of drugs are unbelievable. 

I FIND, based upon the testimony and the demeanor of the respondent, that 

Eduardo Cartagena is an incredible witness. 

CONCLUSION OF LAW 

(A) N.J.S.A. 5: 12-86c(3) 

There is no doubt that the respondent's conviction on March 18, 1985, for a 

violation of N.J.S.A. 24:21-19(a)(1), possession of a controlled dangerous substance 

with intent to distribute, is a statutory disqualifying offense under section 86c(3) of 

the Act. 

I CONCLUDE that the Division has established, by the preponderance of the 

credible evidence, that the respondent's convictions for violations of N.J.S.A. 24: 21-

19(a)(1) on March 18, 1985, disqualify him from being a registrant, pursuant to 
section 86c(3) of the Act. 

(B) N.J.S.A. 5: 12-91d 

An applicant or a licensed respondent in a disciplinary proceeding faced with 

the existence of one or more section 86 disqualifiers has the opportunity . to 

overcome the prohibition against continued licensure by affirmatively 

demonstrating his or her rehabilitation. N.J.S.A. 5: 12-91d. This section sets the 

following eight specific criteria to be evaluated when a determination of 

rehabilitation is to be made: 

(1) The nature and duties of the position applied for; 
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(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the applicant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 
(7) Any social conditions which may have contributed to the offense; 

(8) Any evidence of rehabilitation, including good conduct in prison 
or in the community, counseling or psychiatric treatment 
received, acquisition of additional academic or vocation 
schooling, successful participation in correctional work relief 
programs or the recommendation of persons who have or have had -
the applicant under their supervision. 

First, Mr. Cartagena is registered as a casino hotel employee. Respondent was 

employed by the Trump Castle Casino Hotel from February 29, 1986 until March 30, 

1987. Mr. Cartagena was fi~ed for absenteeism caused by his admitted use of 

marijuana on March 30, 1987. 

Second, the respondent was convicted of the following: 

On March 18, 1985, a violation of N.J.S.A. 24:21-19(a)(1), possession of a 

controlled dangerous substance with inten~ to distribute. Under section 86c(3) of 

the Act, a conviction for possession of a controlled dangerous substance is a 

statutory disqualifier. 

Third, the respondent denies any involvement with the distribution of drugs. 

However, it would be impossible to sustai~ respondent's admitted $300 -per- week 

cocaine habit with his earnings. The respondent failed to adequately explain the 

disparity. 

Fourth, the respondent committed the offense on January 31, 1985. The last 

offense occurred over two years ago. 

Fifth, the respondent committed the offense at age 19. It is likely that his 

misconduct was due to immaturity. 

- 5 -
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Sixth, the respondent's misconduct does not appear to be an isolated 

incident. The respondent's admitted use of marijuana on March 30, 1987, does not 

indicate that respondent is rehabilitated from drug use. 

Seventh, there were no apparent social conditions which contributed to the 
offense. 

Eighth, the respondent has not affirmatively established his rehabilitation. 

Although the respondent complied with the terms of his parole , his demeanor and 

lack of credibility at the hearing do not persuade me that respondent has 
demonstrated rehabi I itation. 

Therefore, I CONCLUDE that the respondent has not affirmatively 

established his rehabilitation_ pursuant to section 91d of the Act. 

(C) N.J.S.A. 5: 12-86(b) 

Pursuant to N.J.S.A. 5: 12-86b, the Commission may deny a casino license to 

any applicant who is disqualified for: 

Failure of the applicant to provide information, 
documentation and assurances requested by the 
Act or requested by the Commission, or failure of 
the applicant to reveal any fact material to 
qualification, or the supplying of information which 
is untrue or mislead in~ as to a material fact 
pertaining to the quahfication criteria. 

The respondent completed his Personal History Disclosure Form -4 (PHDF-4) 

on January 16, 1985 (P-3). 

On January 31, 1985, the respondent was charged with a violation of N.J.S.A. 

24:21-19(a)(1), possession of a controlled dangerous substance with intent to 

distribute. 

Subsequent to his arrest, the respondent filed his PHDF-4 with the 

Commission. The Division contends that the respondent had an obligation to 

correct his PHDF-4 since it was filed subsequent to his arrest on January 31, 1985. 
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The r,spondent states that he did not intentionally or knowingly fail to list his 

arrest. Respondent explained that he filled out the PHDF-4 prior to his arrest. 

When he filed the PHDF-4, he simply forgot to amend the form. Respondent's 

explanation seems plausible ,and credible. Therefore, based upon the testimony and 

the proofs presented, I CONCLUDE that the Division has failed to establish by the 

preponderance of the credible evidence that the respondent failed to provide 

information material to qualification, pursuant to N.J.S.A. 5: 12-86b. 

(D) Penalty 

Sections 129 and 130 of the Act provide for various penalties and/or sanctions 

which can be imposed against the license of any person who has committed a 

violation of the Act. Here, the Division seeks revocation of respondent's 

registration .. The respondent _has failed to affirmatively demonstrate rehabilitation. 

Therefore, I CONCLUDE that the respondent's registration must be REVOKED. 

ORDER OF DISPOSITION 

It is ORDERED that the casino hotel employee registration (no. 65093-40) of 

Eduardo Cartagena be REVOKED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the CASINO CONTROL COMMISSION does not 

so act in forty-five (45) days and unless such time limit is otherwise extended, this 

recommended decision shall become a final decision in accordance with N.J.S.A. 

52: 14B-10. 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

~ o// i€k¢t< 
DATE STEPHEN W. THOMPSON, AU 

Recei Acknowledged: 

1-Jl-f1 
/ . 

/ 

DATE 

DATE 

M~artiM: & 
~½_Q-~~✓ 

OFFICE OF ADMINISTRATIVE LAW 

dho 
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DOCUMENTS IN EVIDENCE 

For the Petitioner: 

P-1 Superior Court of New Jersey, Law Division - Criminal -
Atlantic County Indictment No. 85-02-0240-B, dated February 19, 1985 

P-2 Judgment of Conviction, dated March 18, 1985 

P-3 PHO F-4, dated January 16, 1985 

For the Respondent: 

R-1 Certificate of Completion, Intensive Supervision Program, dated March 
5, 1987 

R-2 Statement of Earnings, dated July 4, 1987 

For the Petitioner: 

Eduardo Cartagena 

For the Respondent: 

Eduardo Cartagena 

WITNESS LIST 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NOS. 86-201; 86-17 
OAL DOCKET NOS. CCC 4394-86; 

CCC 4395-86 
REGISTRATION NOS. 50850-40; 

43321-40 
ORDER NO. 87-33-4 

.1 :I STATE OF NEW JERSEY, DEPARTMENT 
OF LAW & PUBLIC SAFETY, DIVISION 
OF GAMING ENFORCEMENT, 

Complainant, 

v. ORDER 

I DIANE M. CARVER AND 
•

1 
MICHELLE -E. FRISKO, 

:i 

!I 
'. I 
' I 
,! 

ii 
' I 

Respondents. 

A hearing having been held before the Office of 

:i Administrative Law; and an initial decision having been 

1' filed with the New Jersey Casino Cont~ol Commission 
' i ,, 
·: (Commission) by the administrative law judge, and exceptions 

ii having been filed by the Division of Gaming Enforcement 
!I 

I 
I 

178 I 

!I 

(OGE); and the COD111ission having considered the entire 

matter at its public meeting of September 2, 1987·, 
-t'\, 

IT IS on this / 0 ·· day of September 1987, ORDERED that 

the initial decision is rejected, and 

IT IS FURTHER ORDERED that these matters are remanded 

for resumption of the hearing to complete the record and for 



i 
,i 
ij 

:I 

·, 
I 

., 
, , ,, 

I 
1 . 

I 
I 
I 
ii 
I 
I 

-2-

the administrative law judge to file an initial decision 

based thereon, with credibility findings. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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STATB OP NEW JBRSBY, 

DBPAllTMEHT OP LAW 

AND PUBLIC SAPBTY, 

Petitioner, 

v. 
DIANB M. CABVBJl, 

and, 

MICHELLE B. PRJSKO, 

Respondents. 

&tatt af New 3Jrrsey 

OFFICE OF ADMINISTRATIVE LAW 

INmAL DBCISIOM 

OAL DKT. NO. CCC 4394-86 

CCC 4395-88 

AGENCY DKT. NOS. 86-201 

88-17 

CONSOLIDATED 

Nanc!J Sclm1f, Deputy Attorney General for petitioner (W. Cary Edwards, Attorney 
General of New Jersey, attorney) 

Lorraine GormlaJ, P.lq. for respondent Diane M. carver 

Jaak L Gnmow, Blq., tor rupondent Michelle E. Frfsko 

Record ClONds April 9, 1987 Decidecb June 9, 198 7 

BEFORE BDOAll L ROLIIBS, ALJ: 

PROCEDURAL HISTORY 

The Division filed a complaint with the Casino Control Commission on 

January 3, 1988 seeking to revoke the respondent Prisko's cuino hotel employee 

registration on the grounds that she stole liquor Crom a casino hotel room on May 31, 1985 

180 
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while employed as a chamber maid. The Division tiled a separate complaint with the 

Casino Control Commission on May 28, 1988 seeking to revoke the respondent Carver's­

casino hotel registration on the identical grounds. The complaints alleged that Carver and 
Frisko acted in concert. 

The respondents requested hearings and the matters were transmitted to the 

Otrice ot Administrative Law to be heard as contested cases pursuant to N.J.S.A. 

52:14F-1 et seg. and N.J.S.A. 52:148-1 et !!9:, 

At a prehearing conference on August 15, 1988, the matters were consolidated 

tor trial. The matters were heard on Thursday, November 8, i988 in Atlantic City and on 

April 9, 1987 in F«g Harbor City at which time the record closed. 

COLLATERAL PROCEDURAL HISTORY 

Carver and Prisko were both charged with disorderly persons offenses of theft 

and conspiracy. They apparently blamed each other. The Casino Hotel believed Carver's 

version and reinstated her alter three days. Prfsko wu not reinstated. Nevertheless both 

Prfsko and Carver's cues proceeded to trial in the Municipal Court and both were 

convicted of theft. The conspiracy charges were dismissed. 'n1e Court records do not 

reflect these convictions accurately (see PS and P9 In evidence). Prisko appealled her 

conviction to the SUperior Court. Carver's then attomey inadvertently permitted the 

time to run on her appeal and it was never perfected. Prisko's appeal was heard and 

decided after this matter began but before ft wu completed. She wu acquitted. It_ is 

conceded by the State that the record made before me is far more complete than the 

record made in Municipal Court. Por reasons which will appear below, it seems to me 

that, but tor Carvers failure to perfect her appeal, she would also have been acquitted. 

THB DIVISION'S EVIDENCE 

The Division first called Madeline Keller who, at the time complained ot, wu 

the housekeeping supervisor for the 35th, 38th and 37th noors of the Trump Plau 

Hotel/Casino. These noors contain a penthouse, duplex• and suites usually reserved for 

persons euphemistically referred to as "high rollers." TheN persons, who wager large 

sums of money on games of chance, are rewarded by the Casinos with free rooms and 

liquor, among other things. The ~aveman of the Division's complaint is that some o! tn~ 
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tree liquor found its way onto the housekeeping cart of these working women as they 

cleaned their assigned rooms. 

Ms. K~ller said that Carver and Frisko had elected to work together from the 

· same cart on May 31, 1985. She also said that she explained to both Carver and Prisko 

that it was company policy that only supervisors and butlers could remove leftover liquor 

from a departing guest's room on these three noors. 

Keller related that Prisko and carver began to clean the duplex ot high roller 

#1. Keller then learned that high roller 11 had not yet vacated the room. She says she 

entered the room and found that liquor was missing. She told Prfsko and Carver that 

" ... everything in this room when (you) first started cleanfnr it better be back In the room 

when I come back to inspect it." She says that 20 minutes later when she reinspected the 

room the liquor was back In its place on the bar. 

Later that morning high roller 12_ wu transf el'l'ed to the penthouse from a 

duplex. Keller says she observed 5 bottl• of liquor on the bar in l2's duplex before his 

transfer. She observed high roller 12 being transported with his luaage to the penthouse. 

She claims she told Prisko and Carver that the room wu now empty. She says they told 

her they knew "that" since they had already searched the room for a tip. The respondents 

then went to lunch, accordfnl to Keller, without cleaning the room. While the 

respondents were at lunch Keller discovered that liquor wu missing. She claims that she 

!ound 4 bottles of liquor on the respondent's cart under some hand towels. She reported 

this to housekeeping. 

On crosa examination Keller acknowledged for the first time that Carver and 

Prisko did not maelly work on her noors. She also said that ten minutes elapsed between 

the ti me that respondents went to lunch and when she dfsoovered the liquor. She also 

acknowledpd that one bottle wu left In the room, and she recalled seeing the guest . carry 

one to the penthoule.1 

1 Keller said she saw five bottles in the room the first time she went In. She says one 
bottle was left In the room. She says she saw #2 take a bottle with him to the penthouse. 
Pour bottles were found on the cart. But Frisko •YI one bottle wu on the cart in the 
a.m. 
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Mr. Jack Watt, front office manager of the Trump was the next witness. At 

the time of the incident he was the Executive Housekeeper. He received Ms. Keller's call 

and w~nt to the scene with Bill Friend, an investigator. He said he took a statement from 

Carver (P4). He .said he wrote P4 while Carver dictated it to him, although the 4th page 

was added later after it was determined to suspend Carver for three days. He also 

identified PS as a statement taken from Frisko by an employee at his direction. 

It appeared on cross examination that these statements were taken several 

days after the event of May 31, 1985. Watt claimed that on the day in question Frisko 

was then shown the liquor from the cart and she said " ••• Ms. Carver wu responsible for 

the liquor." Watt also said that the policy was to have either the supervisor or butler 

remove liquor from a guest room. He did not recall how the policy was promulgated but 

he said that in tact it was adhered to. 

Bill Priend, a house detective, testified next for the State. He accompanied 

Watt to the scene and began his investigation by interogating Prisko. He reports that she 

denied all knowledge of the liquor. He showed her the 4 bottles. He claims she said they 

were on the cart in the moming. Later she said Diane Carver took the liquor. Friend also 

photographed the 4 bottles, (PS), returned them to "food and beverage", and obtained a 

receipt, ( P7). 

During ~r. Prienda examination, court records were identified indicating that 

the final adjudication of this matter in the Municipal Court was not clear. 

This concluded the testimony on November 8, 1988. 

On April 9, 198T, Agent naniel Keit testified for the Division. He did not have 

independent recollection of the details of the incident. Re def erred to his report. His 

report reveals tbat Prislco blamed Carver tor stealing the liquor and that Carver blamed 

- Prisko tor steallnl the liquor. 

The State then called Frtsko u a witness. Frisko •id she was not aware o! 

the policy on the 35, 38 and 37th noors which required calling the butler to remove liquor. 

She normally worked noors 32 and 33, not usually considered high roller floors. She 

denied discussing the policy with Ms. Keller. She also said that she and Carver "picked 

up" in room 3820, 3023, 3720 and 3722 (high roller #2's duplex) before lunch and she saw 

1S3 
- 4 -



0 _\_L DKT. NOS. CCC 4394-88 de 4395-86 

Diane Carver taking the bottles out of the room, or at least heading in that direction with 

them. She did not see what Carver did with the liquor. It later appeared that she was_ 

confusing the incident in high roller #l's room with high roller #2. She did say that earlier 

in the day she sa., a bottle on the cart left over from the night before. She said this was 

not unusual. She denied making the statements attributed to her by Carver; that she was 

planning to have "David" take the liquor out of the hotel tor her at lunch time. She said 

the usual way she disposed of liquor was to pour open bottles down the drain and set full 

bottles in the service elevator. She says that when she wu being interviewed the 

detective only talked about "missing liquor", he didn't identity from which room it was 

supposed to be missing. 

She appeared to be genuinely confused u to the events of May 31, 1985, 

especially from which room the liquor wu allegedly stolen. Her explanation of how liquor 

wu actually disposed of seemed to be an accurate de9Cription of what in tact happened, 

despite company policy. 

The State's last witness wu the respondent Diane carver. Thae were not her 

usual noors either. Carver said that there wu a bottle of liquor on the cart before they 

started work that morning, according to Frisko, and that Frisko told her she wu planning 

to have "David" take it out for her at lunch time. This all occurred before lunch. 

She said she wu not aware of the liquor policy on the upper noors but did say 

that Keller explained it to her that day in Frislco's presence. She dlleusaed her statement 

and acknowledged it wu correct. Apparently the cutno believed her version ot the 

events because she wu mapended for three days for "havlnl knowledge of one bottle of 

liquor on the cart and not reporting it." She recalled being convicted of theft in the 

Municipal Court. She attempted to get the public defender (asslped counsel?) to appeal. 

She says he sugeated to her that she appeal on the buls of "incompetent counsel." She 

went to Frflko'l lawyer who referred her out of the ofnce. Eventually the time for appeal 

ran on her. 

FACTUAL DISCUSSION 

There is no eyewitne• to the commission of this offense. There is no 

admission against interest or confession in this cue. If a crime was Intended, it was not 

completed, the bottles remained In the hotel. It is not crystal clear that all the bottles 

came from high roller 12's room. · 
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All this aside, experience tells us that one ot these respondents · probably 

intended to steal liquor, but the question is-which one? Accordingly the respondent_ 

moved for judgment on t~e grounds that the Division failed to prove an offense by a 

preponderance of_ the evidence. 

FACTS, CONCLUSION OF LAW AND DISPOSmON 

I PIND that tour bottles of liquor were discovered on a housekeeping cart 

inside the Trump Plaza Hotel on May 31, 1985. 

I PilfD that the respondents Michelle Frisko and Diane Marie Carver, among 

other persons, had access to the housekeeping cart on May 31, 1985. 

I PDf1) that the respondent Diane Marie Carver was convicted of stealing 

liquor trom the Trump Plaza Hotel/Casino on May 31, 1985. 

I PDfD that ·the respondent Michelle Frisko wu acquitted of stealing liquor 

from the Trump Plaza Hotel/Casino on May 31, 1985. 

I caMot find by a preponderance of the credible evidence that Michelle Frisko 

committed the offense ot theft of liquor from the Trump Plaza Hotel/Casino on May 31, 

1985. 

I cannot find by a preponderance of the credible evidence that Michelle Frisko 

aided and abetted and/or COJIIPired with Diane Marie Carver to steal liquor from the 

Trump Plaza Hotel/ CUlno on May 31, 1985. 

I cannot ftnd by a preponderance of the credible evidence that Diane Marie 

Carver committed the offense of theft of liquor from the Trump Plaza Hotel/Casino on 

May 31, 1985. 

I cannot find by a preponderance of the credible evidence that Diane Marie 

Carver aided and abetted and/or conspired with Michelle Prislco to steal liquor from the 

Trump Plaza Hotel/Casino on May 31, 1985. 

Accordingly, I COMCLUDB that the registration of Michelle Frisko is not 

inimical to the Casino Control Act or to casino operations. 
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I OllDBll that the complaint filed against Michelle Frisko seeking revocation 

of her casino/hotel employee registration be DISMJSSBD. 

Accordingly, I COIICLUDB that the registration of Diane Marie Carver is not 

inimical to the Casino Control Act or to casino operations. 

' I ORDD that the complaint filed against Diane Marie Carver seeking 

revocation of her casino/hotel employee registration be DISMJSSBD. 

This • recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMJSSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit Is otherwise extended, this recommended decision shall become a final 

decision in acaordance with N.J.S.A. 52:14B-10. 

I hereby PILB my Initial Decision with the CASllfO CONTROL COIIIIISSION 

for consideration. 

DATE 

be 
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For Petitioner: 

P-1 Photograph 

P-2 Photograph 

P-3 Photograph 

EXHIBITS 

P-4 Statement, dated June 6, 1985, signed by Diane Carver 

P-5 Statement signed by Scott Lang 

P-6 Photograph 

P-7 Receipt 

P-8 Complaint against Diane Carver 

P-9 Disposition as to Michelle Frisko 

P-10 Acquittal of Michelle Frisko 

DP-1 Report by Agent Keitt 

For Respondent: 

None. 

For Petitioner: 

Daniel Keitt 

Madeline Keller 

Jack Watt 

WIWam Friend 

Diane Carver 

Michelle Prfsko 

For Respondent: 

None. 

WITNESSES 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 84-122 
OAL DOCKET NO. CCC 5621-86 
LICENSE NOS. 00567-60; 00342-21 
ORDER NO. 87-27-5 

STATE OF NEW JERSEY, DEPARTMENT 

OF LAW & PUBLIC SAFETY, DIVISION 

OF GAMING ENFORCEMENT, 
ORDER 

Complainant, 

v. 
GARY J. CASSARO, 

Respondent. 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its public 

meeting of July 15, 1987, 

IT IS on this /&J1!::tday of July 1987, ORDERED that the 

initial decision is modified as follows: 

The conclusion that the respondent is 
disqualified pursuant to N.J.S.A. 5:12-86(f) 
is rejected. The Commission does not find 
sufficient credible evidence in the record as 
a whole to demonstrate that the respondent's 
association with Robert Notaro is of such a 
nature as to be inimical to the policies of 
the Casino Control Act and to gaming 
operations. 



ii 
.1 
, ! 
• I 

I 

' I 

IT IS FURTHER ORDERED that the casino employee license 

and gaming school instructor's license held by Gary J. Cassaro 

are revoked substantially for the reasons stated in the initial 

decision, as modified, which is incorporated herein and made a 

part hereof; and 

IT IS FURTHER ORDERED that the respondent is prohibited 

from reapplying for or obtaining any license, registration, 

qualification or approval under ~he Casino Control Act except 

pursuant to the provisions of N.J.A.C. 19:41-8.8. 
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DIVISION OP 

GAMDIG BNPORCEMBMT, 

DEPAllTMBIIT OP LAW 

A1'D PUBLIC SAPBTY, 

Petitioner, 

v. 
GAJlY J. CASSAllO, 

Respondent. 

&tat, nf Nem Jersey 

OFFICE OF ADMINISTRATIVE LAW 

DffflAL DBCIIION 

OAL DKT. NO. CCC 5621-88 

AGENCY DKT. NO. 84-122 

Bartb P. Auan, Deputy Attorney General, for the petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attomey) 

JONpb G. Gbdmt, Eaq., for the respondent 

Record Closeds April 22, 1981 Deaideds June 8, , 987 

BEFORE RICIIAllD L. VOLIVA, D., ALJt 

STATEMENT OP THE CASI 

· The Division of Gamine Bnf orcement (Division), Department of Law and Public 

Safety, petitioner, charpd that Gary J. Cuaaro, respondent and the holder of casino 

employee license no. 00342-21 and C!Uino gamins Instructor's license no. 00587-60, had 

committed criminal misconduct which rendered continued Ucensure to be contrary to the 

policies of the Cuino Control Act (Act), pursuant to sections 88c(1) and 86c(4) by means 

of section 86g, and that the respondent is an associate of a career criminal offender in 
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violation of section 88f, which establish that the respondent no longer possesses the 

requisite good character, honesty and integrity required by section 90b, which 

incorporates section 89b(2) by reterence, tor which the Division seeks revocation ot the 

respondent's licenses, pursuant to sections 129 and 130. The respondent opposed the 

action and, in the alternative, contended that he wu rehabWtated, pursuant to section 

90h. 

PROCEDURAL HISTORY 

The Division tiled its complaint and its application for suspension of the 

respondent's licenses with the Cutno Control Commission (Commission) on April 28, 1984. 

By order dated May 17, 1984, the respondent's licenses were smpended pending criminal 

charges. Thereafter and by reuon of his acquittal, the respondent moved to vacate the 

order of smpension and dismiss the Division's com~laint. By order dated August 21, 1981, 

the Commission vacated its order of suspension and denied the motion · to dismiss the 

complaint. On Aucmt 25, 1988, the Commission transmitted the matter to the Office of 

Administrative Law for determination as a contested cue, pursuant to N.J.S.A. 52:14B-1 

!! !!!I• and N.J.S.A. 52:14P-1 !! !!9• A telephonic prehUJ'U11 conference wu conducted 

on October 7, 1988. Prior to the scheduled hearin, date, the parti• agreed to submit the 

matter on a stipulated record. The Stipulation u to the Record wu submitted on 

February 28, 1987. On March 12, 1987, Deputy Attorney General Aaron filed his written 

cloatnr statement. The record clONd on April 22, 1987, witllout submission of a written 

closinc statement by or on behalf of the respondent and despite several . requests made by 

this office to counsel for the r8'p0ndent. 

FINDINGS OP PACT 

(A) UNDISPUTED PACTS 

Gary J. Cusaro is 34 years of qe, ls married and hu two children. Currently 

he holdll casino employee llcenae no. 00342-21, issued by the Commlslion on May 25, 

1978, and casino gamine instructor's license no. 00587-60, lslUed by the Commission on 

October 8, 1981. 
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Prior to his employment in the casino indmtry, the respondent was a teacher 

and lived on Staten Island (Exhibits 4 and 5). In 1978 the respondent relocated to Atlantic 

County. 

For two years the respondent wu employed by Resorts International Hotel, 

Inc., t/a Resorts International Cutno Hotel. Initially the respondent wu a baccarat 

dealer, and he wu later promoted to the position of fioorperson. 

In 1980, the respondent wu employed by Ballyts Park Place, Inc., t/a Baily's 

Park Place Casino Hotel, where he remained tor five years. Initially the respondent was a 

blackjack dealer, and wu later promoted to the positio~ of noorperson in baccarat. As a 

fioorperson, the respondent supervised games and wu responsible to observe dealers and 

correct errors. 

In 1984, the respondent's salary u a fioorperson wu approximately $40,000. 

His wife wu also a noorperson and ·earned a similar salary. 

At age 17, the respondent began to place bets with a bookmaker on various 

sporting events, including football, basketball and bueball. The respondent's betting 

activities continued steadily into 1984. 

The respondent initially placed bets with a bookmaker named Joe Graziano, 

who operated in New York City. After the respondent relocated to Atlantic City and 

obtained employment in the C!Uino industry he continued to place beta with Graziano. 

The respondent testified that Graziano wu his friend and that they socialized together.• 

In Allplt 1983 a coworker introduced the respondent to Robert Notaro, a 

bookmaker. ni. respondent wu advised that Notaro posted point spreads slowly and the 

respondent oblened that Notaro wu a poor bookmaker. The respondent acknowledged 

that he wu friendly with Notaro In a bettor/bookmaker relationship. 

• All references to "testfmonY" are to the jury trial conducted by the Honorable Mark 
Addison, J.S.C., from October 30 to November 4, 1985, in State of New Jersey v. Gary 
Cassaro, et als., Superior Court of New Jersey, Law blvlslo;:crimlnai, DKT. No. 
sdliis-13-7(1). 
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The respondent considered himself to be an educated bettor and most often 

bet on underdop. It was apparent that the respondent wu extremely well versed in 

bettor/boolcmaker communications and that the respondent had a clear understanding of 

the nature of bookmaking operations. 

The respondent commenced each football season with a bankroll of between 

$8,000 and $10,000 for the purpose of supporting his betting activity. On any given day he 

would bet an average of five percent ot his bankroll. 

The respondent placed the bets with Notaro on a regular and continuing basis 

and in amounts of $200 to $700 per event and on several events per day (Exhibits 8, 7 and 

9). The respondent frequently called Notaro from a cuino, while the respondent was on 

break at work. Also, the respondent placed bets with Notaro by telephone from the 

respondent's home and in the presence ot his minor children, and from a roadside 

telephone booth while the respondent wu en route to a christening. Occuionally, the 

respondent placed bets for friends with Notaro. The respondent placed bets with other 

bookmakers during the same periods of time. 

The respondent testified that he knew bookmaking wu mega1. Although he 

did not believe he would lose his job for making bets on sportins events, the respondent 

believed that such activities might cause a problem with his employment in the casino 

industry. 

On May 5, 1984, the respondent and others were indicted by a state grand jury 

and were charged with vfolatlom of N.J.S.A. 2C:37-2a(l), participating in the proceeds of 

gambling activity - bookmaldnlJ N.J.S.A. 2C:37-2a(2), materially aid bookmaking activity; 
N .J .S.A. 2C:5-I, compin.a,, N .J .S.A. 2C:37-2, maintenance of bookmaking paraphernalia, 

and N .J .S.A. ICtH, aompllcnty. 

On May 1 'I, 1914, the Commission suspended the respondent's casino employee 

and casino ·gaming instructor's llcenaes. 

Prom October 30 until November 4, 1985, the respondent wu tried before a 

jury (Exhibit 2). He wu aoquitted and the charges were dismissed. 
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At the time of his trial, the respondent was unemployed and resided with his 

parents in Hasbrouck Heights. All of the preceding evidence is undisputed and believable 

and is thus POlJIID AS PACT. 

(B) DISPUTED PACTS 

In dispute were the nature of the respondent's conduct with Notaro, i.e., 
whether or not the respondent was a bookmaker; the nature of the respondent's 

relationship with Notaro; the respondent's rehabilitative effortsJ and the respondent's 

current good character, honesty and integrity. 

Detective Edward Johnson, a 14-year veteran of the New Jersey State Police, 

testified u an expert witness on gambling investigations on behalf of the State. The 

detective identified Notaro u a bookmaker with operations in southeutem New Jersey. 

After llsteninr to recordings of various telephone calls placed by the respondent to 

Notaro, the detective concluded that the respondent wu a bookmaker. More specifically, 

the detective wu of the opinion that the respondent laid off bets, i.e., placed bets with 

Notaro in an attempt to balance the respondent's book (an equal amount wagered on each 

team in a sporting event), and the respondent disculsed information with Notaro, the type 

of which is gathered only by bookmakers. 

Mr. Cuaaro testified on his own behalf and denied that he wu a bookmaker, 

rather he wu a bettor. In addition, he never laid off bets with Notaro. Nevertheless, the 

respondent acknowledpd that he OCC!ulonally placed bets with Notaro for other bettors. 

The respondent never met Notaro, and he received hll wtnnlnp and paid hll lOIHS through 

another bettor, alao a llaemed autno employee. Further, the reapondent testified that he 

solicited from Rotuo the rnOYement of other bettors, whiah affected the point spread or 

line, in ord• to determine his bets, because he followed the practice of betting on the 

underdof. TIie NipOlldent aJIO testified that he occasionally pve Notaro information on 

a "hot" game or Information aoncernfnl gam• which were not on Notaro'• board, i.e., 

games on which no bet could be placed with Notaro. The respondent obtained this 

information from Graziano. Last, on one occuion the respondent agreed to place a bet on 

a horse race on behalf of Notaro ostensibly with a New York City bookmaker. 
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The outcome of this matter necessarily requires a resolution of the dispute 

between the detective's opinion as opposed to the respondent's denials. However, the 

absence of live testimony makes an asseument of credibility extremely difficult. 

Nevertheless, a determination can be made in this matter based upon an asses.1ment of the 

tape recordings together with the transcript of the testimonies. 

It was abundantly clear that Mr. Cassaro bet frequently and in substantial 

sums with Notaro, who was a known bookmaker. The overwhelming majority of their 

telephonic communications concerned the placement of bets by the respondent. Although 

the tape recordings indicate that there might have been more to the dealings between the 

respondent and Notaro than the mere placement of bets, it la !!2! !! all clear what other 

activities may have been taking place. More specifically, the detective's opinion that the 

respondent wu acting as a bookmaker, because he wu layinc oft bets to another 

bookmaker, wu not clearly supported by the tape recordlnp. 

Although the respondent's denials of misconduct and explanation., for some of 

his actions, in part, were less than convincing, they included admissions against interest 

concerning his activities with other bookmakers and were more consistent with the 

content of the taped conversations than wu the detective's opinion testimony. 

In essence, it wu not clearly established that the respondent was acting as a 

bookmaker. Rather, the relationship between the respondent and Notaro was essentially 

that of a bettor and his bookmaker. Nevertheless, there wu some evidence that the 

respondent occuionally contacted other bookmakers, the lnterenoe being Mr. Graziano in 

New York City, in order to obtain information which wu provided to Notaro. Also, the 

respondent placed a bet on a horH race for Notaro with another bookmaker and 

OCC!Uionally the reapondent plaaed a bet with Notaro on behalf of a friend. It was also 

abundantly a1-, that the respondent had an intimate knowledge of Notaro's bookmaking 

operation. The NllpOl'ldent knew that Notaro obtained lntormation concerning bets which 

could be accepted from other 10ureea _and a1ao knew that Notaro would alter the point 

spread or ll~e on a pme in order to induce the respondent to make certain bets. The 

respondent 10ught out chanps in the point spread in order to hopefully obtain a more 

advantageous position. 

-6-
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After consideration of the entire record in this matter, I further PDfD that: 

1. The opinions expressed by Det. Johnson were not supported by the 

documentary evidence and were not persuasive. 

2. The respondent's denials of misconduct and explanations tor certain 

portions of -his conduct were supported by and consistent with the 

documentary evidence. 

3. The respondent's explanation of his misconduct wu more persuasive than 

the opinions of the detective. 

4. There was no evidence that the respondent was a bookmaker. 

5. The relationship between the respondent and Notaro wu eaentially that 

ot a bettor and his bookmaker. 

6. Nevertheless, the respondent had intimate knowledge of Notaro's 

bookmaking operation and the respondent contacted other bookmakers 

occasionally provided information to Notaro. Allo, the respondent 

placed a bet on a horse race for Notaro with another bookmaker. 

DISCUSSION OP LAW AND CONCLUSIONS 

N .J.S.A. 5112-lb(I) eatabllshes that Ucensure under the Act la a revocable 

privilege whlell la "aondltioned upon the proper and continued qualification of the 

individual Uatn111." Section 129(1) of the Act provides for the revocation of or other 

sanction aplJllt the llcenN or resfatration held by a person "for the commission of any 

other offense or violation of this Act which would dlaquallty such person from holding his 

license." The Division oontendl that the respondent's conduct constitutes criminal 

disqualifying offenses under either section 88c(l) or 88c(4), and therefore, he cannot 

continue to hold a llcenae. 
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(A) N.J.S.A. 5:12-88c(l) and N.J.S.A. 5:12-88g 

Section 88g provides that a person be disqualified from licensure because of 

the commission of any act which would constitute an offense under section 88c, even if 

there has not been a prosecution for such conduct. Section 88c(l) mandates that a person 

who has been convicted of any offense which "would be under New Jersey law at the time 

of application a violation of any of the following provisions of law" in regard to Title 2C 

of the New Jesey statutes be disqualified from Ucensure. The Division contends that the 

respondent's conduct constitutes violations of N .J .S.A. 2C:37-2a(l) and (2), promoting 

gambling, N.J.S.A. 2C:5-2, conspiracy to promote gambling, and N.J.S.A. 2C:2-6, 

complicity. 

The provisions of N.J.S.A. 2C:37-2 deal with the unlawful promotion of 

gambling. The Division hu charged the respondent with violations of sections 2a(l) and 

(2). In State v. Fischer, 183 !!:=!: Super. 79 (Law. Div. 1981), which in part involved a 

constitutional challenge, the court enunciated the elements of a violation of N.J.S.A. 

2C:37-2a(l). It wu held that the state must establish thats 

[(1) defendant knowingly "accepted or received money or other 
property" and · (2) he did 90 pursuant to an agreement or 
understanding with any person whereby he participates or will 
participate in the proceeds of gambling activity Qd. at 82). 

The elements of the violation of N .J .S.A. 2C:37-2a(2) involve any conduct aiding gambling 

where a respondent is knowinsly involved ins (1) the creation or establishment of a game, 

devise or activity; (2) the acqullitlon or maintenanee of gambling materials; 

(3) solicitation or indueement of participants, (4) conduct of the playing phase, or 

(5) arrangement of the flnanala1 or recordlnr phues. A requilite element in both offenses 

is that the reapondent aet "lcnowlnpJ" u defined in N .J .S.A. 2Ca2-2b(2). · 

The DIYlalon'I proofs do not establllh a violation of either seetlon. Although 

the Division cld lltabUsh that the respondent knowingly placed bets with an illegal 

bookmaking operation, it did not establish that he wu a bookmaker. I so COIICLUDB. 

The elements of co111plracy pursuant to N.J.S.A. 2C:&-2 includes (1) a criminal 

purpose, (2) an agreement and (3) an overt act by one or more of the conspirators. ~ 

v. BeMett, 194 !!:=!: Super. 231, 234 (App. Div. 1984), certlf. den. 103 !!:=!: 483 (1986). 
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Similarly, the elements of N.J.S.A. 2C:2-8 are: (1) liability tor one's own 

conduct, or (2) conduct of another tor which one is legally responsible or both. A person is 

legally responsible when he causes another iMocent or irresponsible person to engage in 

an offense and he has made accountable by the code or the law defining the offense. 

N .J .S.A. 2C:2-6(1)(2). A person may be legally responsible u an accomplice when, with 

the purpose of accomplishing the offense, a person solicits other, aids or agrees to aid 

such person in the planning or commission of the offense, or having a legal duty to prevent 

the offense fails to do so. N.J.S.A. 2C:2-6c(l). See, State v. White, 98 N.J. 122, 129 

(1984) (accomplice mmt share with his partner the intent which ii a basic element), and 

State v. Gelb, 212 N.J. Super. 582, 591 (App. Div. 1988) (defendant held guilty of aiding 

and abetting derailment). 

The ablence of any evidence that the respondent acted u a bookmaker serves 

to preclude the Division from establishing that the respondent wu ruilty of conspiracy or 

complicity concerninc either his own purported bookmaking activities or those of Notaro. 

I so CORCLUDB. 

I CORCLUDB that the Division hu failed to establish, by the preponderance 

of the credible evidence, that the respondent committed a criminal violation which 

constitutes a disqualifying offense \Ulder section S&c(l). 

(B) N.J.S.A. 5a12-88c(4) and N.J.S.A. 5112-881 

Section 88c(4) la more commonly refered to u the "Inimical clause." The 

Division apln attempted to eatablllh, pursuant to section aer, that • the respondent 

committed the arlmlnal mlaeonduct identified under section 88c(1). Section 88c(4) would 

have become tlfeetl•• lf the allepd criminal misconduct wa proven but wu of a lesser 

degree than tllat apecitled In HCtlon 88c(1). However, the abNnce of sufficient proof to 

establish such Ylolat1on1 for purposes of section 8&c(l) appll• equally to section 88c(4). I 

so CORCLUDB. 

I CORCLUDB that the Division has failed to establlsh, by the preponderance 

of the credible evidence, that the respondent committed criminal misconduct which 

renders continued llcensure to be inimical to the policies of the Act under section 86c(4). 
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(C) N .J .S.A. 5: 12-86! 

Section 88t provides, in part, that an applicant or a licensee who is an 

associate of a career offender "in such a manner which creates a reasonable beliet that 

the association is of such a nature as to be inimical to the policy of this act or to gaming 

operations" be disqualified trom Ucensure. The Division alleged that the respondent's 

association with Notaro wu inimical to the Act and precluded continued llcensure. 

In In the Matter of the Application of Resorts lntemational Hotel for a Casino 

Licen.1e, Cuino Control Commission (February 28, 1979), the Commission held that an 

applicant's/licensee's associations with other persons may be considered in coMection 

with qualifications tor Ucensure under section 90b, which incorporates section 89b(2) by 

reference, u well .u under section 88f. Under both sections the quality and importance 

of the association must be assessed by consideration of all significant circumstances 

underlying.~- at 10 and 18. Further, the Commission held that a purported aaociation 

under section 88f, i.e., an UIOCiation with a career offender, would be "concerned with 

more than the refiection, if any, which the association hu on the character of the 

applicant or other person required to be qualified." !!!· at 18. The Com mission !urther 

held that: 

Even assuming the good character of such person, a continuing 
association with career offenders or other unsuitable persons might 
well be inimical to the Act or to legalized pmtnr where the nature 
and quality of the uaociation would Justly call into question the 
integrity of the replatory proc- and of casino operations. Such 
a question would arise where the nature and quality of the 
relationship areate a rlllc that the career offender mieht exercise 
some degree of inftuenae or control over the uaociation with 
reprd to p.mtns operations or other bulin- incidental to such 
operatlom. The danpr of such indirect participation by career 
offenders or otller UIIIUitable individuals cannot be tolerated. 
TheNfore, if reliable evidence appears to show that the applicant 
or other penon to be qualified ls usociated in any way with a 
penon who Is proven to be a career offender or otherwise 

. statutorily UIIIUitable, the applicant must come forward with 
evidence to rebut such allegation or to demonstrate that the 
association is of such nature and to pose no appreciable threat to 
the proper functioninl of legalized gaming in this State. 

The uncontroverted facts establish that the respondent knowingly and on a 

frequent and substantial basis dealt with an illegal bookmaking operation. The respondent 

wu also aware that some of his coemployees placed bets with Notaro. Further, the 
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respondent wu prepared to wager 20 to 25 percent of his gross annual income with 

bookmakers. Although the respondent and his wife may have enjoyed a substantial 

income, such a commitment to nonessential and illegal activities weighs heavily against 

the respondent. It also indicates that the respondent wu vulnerable to whatever 

infiuences may have been exerted by Notaro or Notaro's criminal aaociates. Although 

the respondent maintained that his financial stability wu not impaired, his opinion was 
not realistic. Also, the respondent placed the bets with Notaro from the casino, 

ostensibly during his break period.1, although the time sequence would sugest that bets 

were made at other times u well. Bets were also placed by the respondent from his home 

and in the presence of his minor children. The respondent also used coemployees as 

contact people with Notaro in order to collect or pay off his beta. Th•• actions 

encourage other licensed employees to participate in mep1 gamine activities. It must 

also be recosnized that the respondent's betttnc activtti• occurred during the entirety of 

his adult life, and that given his qe, h1I conduct wu not due to immaturity. It wu also 

apparent that the respondent exhibited no remorse for hla conduct, rather he wu 
indifferent. Lut, it ls abundantly clear that the respondent had detailed knowledge of 

Notaro's operations, and may well have lmown and been in communication with those 

persons to whom Notaro wu ultimately responsible. Por the limited purpoeea ot this 

hearing I am persuaded that Notaro, u a bookmaker, is a career criminal offender. It was 

also evident that Notaro attempted to UN his relationship with other casino 

employees/bettors in order to improperly seoure complimentary services and other 

benefits from the cuinoa. In llsht of th ... factors, it is abundantly evident that the 

respondent had an UIOOiation with Notaro, whlah wu nefariOUI in nature, and which 
created a reasonable potential for Notaro or hJa criminal UIOCiat• to affect negatively 

the respondent's aetivttt• • a UaellNd cuino employee In lawful pmtnc activities. This 

potential estab1llhea that the UIOCiation between the respondent and Notaro is of the 

type with whlab INtion ·aet la lpeC!iftcally concerned. The reapondent's actions exhibit a 

total and reeldall dllnprd for hll own and his famllY's welfare, a well u the integrity 

ot the replataly proc- and of C!Ulno operations. 

I COIICLUDB that the Division hu •tabllahed, by the preponderance of the 

credible evidence, that the respondent's uaociation with Notaro is inimical to the polici• 

of the Act and to pmfnl operation1, pursuant to section 88f. 
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(D) N.J.S.A. 5:12-90h 

A licensee faced with the existence of a section 88c(l), (2), or (3), disqualifier 

.has the opportunity to overcome the prohibition against continued licensure by 

affirmatively demonstrating his or her rehabilitation. N.J.S.A. 5:12-90h. However, the 

absence of such a disqualitier nullifies the respondent's obligation to establish his 

rehabilitation. I so COMCLUDB. 

(E) N.J.S.A. 5:12-90b 

Under section 90b, which incorporates _ section 89b(2) by reference, 

Mr. Cassaro was required to establish, by clear and convincing evidence, her reputation 

tor good character, honesty and integrity. In Resorts, the Commission held that an 

unfavorable reputation, although it raises questions which must be addressed by an 

applicant, is not the determinative criterion for li~nsu.re. Rather, the individual's actual 

character and attributes of good character, honesty and integrity are the key. The 

reverse must also be said to be true; a good reputation may be undeserved by the 

existence of proof of bad character. In any event, when the Division raises objection to 

licensure under section 89b(2) of the Act, it is incumbent upon an applicant to present 

clear and convincing proof of facts upon which the trier may reach a reasonable 

conclmion u to suitability. In re Boardwalk Regency Casino License Application, 180 

N .J. Super. 324 (App. Div. 1981); In the Matter of the Applications of Boardwalk Regency 

Corporation and the Jemm Company for Casino Licenses, Cuino Control Commission 

(November 13, 1980) at 5. In accordance with the regulatory strictness intended by the 

legislature, it is imperative that the character and background of an applicant be 

scrutinized cl~y. Boardwalk Repncy Corporation at 2. 

The NlpOndent's usociation with Notaro in violation of section 86f is 

sufficient to ralN serious doubts conceming the respondent's good character, honesty and 

integrity and aontinuing Ucensure. Accordingly, the burden is upon the respondent to 

demonstrate his continuing qualification for licensure. The mere fact that the respondent 

was not a bookmaker is not sufficient proof of his qualification. Further, the respondent 

offered no evidence of a modification of his put behavior nor of his current character, 

honesty and integrity. Accordingly, the respondent has failed to carry his burden. I so 

COlfCLUDB. 
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In addition, even absent a section 86! violation, it is abundantly clear that the 

respondent's voluntary and intentional gambling conduct committed by a licensee during 

the period of his employment in the industry as well as during the performance of his 

. employment duties and with a full understanding that his actions might negatively affect 

his employment in the casino industry, establish sufficient doubt as to his continuing 

qualification under section 90b that in the absence of any evidence to the contrary, he is 

not now qualified. I so COMCLUDB. 

I CONCLUDE that the respondent has not established, by clear and convincing 

evidence, that he continues to possess the requisite degree of good character, honesty and 

integrity, pursuant to section 90b. 

(F) PENALTY 

Sections 129 and 130 of the Act provide for various penalties and/or sanctions 

which can be imposed against the license of any person who has committed a violation of 

the Act. However, the Division seeks revocation of the respondent's casino employee and 

casino gaming instructor's license. 

Section 130 of the Act sets forth the following factors to be considered when a 

determination of a sanction is to be made: 

202 

a. The risk to the public and to the integrity of gaming operations created 

by the conduct of the licensee; 

b. The seriousness of the conduct of the licensee, and whether the conduct 

wu purpc>Nful and with knowledge that it was in contravention of the 

provili0111 of this Act or regulations promulgated hereunder; 

c. Any justification or excuse for such conduct by the licensee; 

d. The prior history of the particular licensee involved with respect to 

gaming activity; 

e. The corrective action taken by the licensee to prevent future misconduct 

of a like nature from occurring ••. 
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Por the reasons expressed, the respondent's conduct constitutes a disqualifying 

offense under section 86f and establishes that he no longer possesses the qualifications 

required for licensure under section 90b. Accordingly, the respondent's licenses must be 

REVOKED. 

ORDER OF DISPOSITION 

It is ORDERED that the petition of the Division against Gary J. Cassaro be 

GRANTBD, and that casino employee license no. 00342-21 and casino gaming instructor's 

license no. 00567-60 be REVOKED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO COMTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILB my Initial Decision with the CASDfO COIITROL COIIMISSION 

for consideration •. 

Receipt i cknowledged: 
/ 

JUN 1 11987 
DATE 

ij/ee 
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LIST OP EXHIBITS ADMITTED INTO EVIDENCE 

J-1 Stipulation as to the Record; which identifies the following documents: 

204 

(1) State of New Jersey v. Gary Cassaro, et als., Superior Court of 

New Jersey, Law Division - Criminal, Dkt. No. SGJllS-83-7(1), 

Indictment, filed March 5, 1984 (13 pages) 

(2) State of New Jersey v. Gary Cassaro, Superior Court of New Jersey, Law 

Division - Criminal, Dkt. No. SGJ-118-83-7(1), Judgment of Acquittal, 

November 4, 1985 

(3) State of New Jersey v. Gary Cassaro, Superior Court of New Jersey, Law 

Division - Criminal, Dkt. No. SOJ-118-83-7(1), Partial Transcript of 

Proceedings, October 31, 1985 (94 pages) 

(4) State of New Jersey v. Gary Cassaro, Superior Court of New Jersey, Law 

Division - Criminal, Dkt. No. SOJ-118-83-7(1), Partial Transcript of 

Proceedings, November 1, 1985 (187 pages) 

(5) State of New Jersey v. Gary Cassaro, Superior Court of New Jersey, Law 

Division - Criminal, Dkt. no. SOJ-118-83-7(1), Partial Transcript of 

Proceedinp, November 4, 1985 (28 pages) 

(6) Compadte Tape Recording No. 83-25-Tl 

(7) Compadte Tape Recording No. 83-25-T2 

(8) Summary Log of Taped Conversations (8 pages) 

(9) Transcript of Taped Conversations (81 pages) 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 86-30 
OAL DOCKET NO. CCC 5644-86 
ORDER NO. 87-26-19 

'I 1---------------------
·i STATE OF NEW JERSEY, 

DEPARTMENT OF LAW & PUBLIC SAFETY, 
ij DIVISION OF GAMING ENFORCEMENT, 

1 
C~plainant, 

v. 
CLARIDGE AT PARK PLACE, INC. 
t/a THE CLARIDGE HOTEL AND CASINO, 

Respondent. 

Procedings having been held before the Office of 

Administrative Law,_ and an initial decision/settlement 

ORDER 

I· having been filed by the adnlinistrative law judge, and the 
:I 
;; Commission having considered the entire record in this 
ii 
;; matter at its public meeting of July 8, 1987, 

IT IS on this /5 ¾ay of July 1987, ORDERED that the 

· initial decision/settlement is adopted; and 

IT IS FURTHER ORDERED that the respondent is assessed a 

civil penalty of $10,000 substantially for the reasons 

stated in the initial decision, which is incorporated herein 
j: 

:I by reference; and 
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IT IS FURTHER ORDERED that the penalty is due and 

payable upon receipt of an invoice from the Commission's 

1 Division of Financial Evaluation and Control. 

!/ 
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. I 

11 
,I 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: ~~ ----D-E!!!!'!NN~I-s-o!!""!AL!!"""'!!"'!Y _________ _ 

SENIOR ASSISTANT COUNSEL 



-• &tate of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

DIVISION OP GAMING BNPORCBMBNT, 

DEPARTMENT OP LAW AND PUBLIC SAPBTY, 

Petl tioner, 

v. 
CLARIDGE AT PAllK PLACE, IMC., 

T/A THB CLARIDGE HOTEL AND CASINO, 

Respondent. 

INITIAL DECISION 

SBTl'LBMBNT 

OAL DKT. NO. CCC 5644-86 

AGENCY DKT. NO. 86-30 

Timothy c. Picchi, Deputy Attomey General, for the petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attomey) 

Gloria B. Soto, Esq., for the respondent (Charles J. Hanlon, Jr., Esq. at the 
prehearing conference only) 

Record Closed: June 2, 1987 Decided: June 4, 1987 

BEFORE RICHARD L. VOLIVA, JR., ALJ: 

STATEMENT OF THE CASE 

The Division of Gaming Bnf orcement (Division), Department of Law and Public 

Safety, petitioner, charged Claridge at Park Place, Inc., t/a the Clari~e Hotel and .Casino 

(Claridge), respondent and the holder of a plenary casino license, with the commission of 

various violations of the provisions of the Casino Control Act and the regulations adopted 

thereunder, for which the Division sought the imposition of penalties. N.J.S.A. 5:12-1 et 

seq. and N.J.A.C. 19:40-1.1 et !5· The respondent opposed the action. 
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PROCEDURAL HISTORY 

The Division filed its complaint with the Casino Control Commission 

{Commission) on January 23, 1986. The respondent filed its answer and request for a 

hearing with the Commission on April 21, 1986. On August 28, 1988, the Commission 

transmitted the matter to the Office of Administrative Law for determination as a 

contested case, pursuant to N.J.S.A. 52:14B-1 et ~· and N.J.S.A. 52:14P-1 et seq. A 

telephonic prehearing conference was held on September 29, 1988, and the matter was 

scheduled for hearing. 

FINDINGS OF FACT AND CONCLUSION 

On several occasions the parties attempted to resolve the matter. At the 

commencement of the scheduled hearing the parties again negotiated extensively. These 

negotiations included a full and candid discussion of the merits of the alleged violations, 

including the seriousness and extent thereof the respondent's defenses, mitigating factors, 

the prior disciplinary history of the respondent and penalty. Jn addition, the parties were 

aware of and considered decisions rendered by the Commission in other similar matters. 

Ultimately, the parties agreed to a settlement, which includes an extensive Stipulation of 

Facts concerning each allegation, and which has been set forth in a stipulation of facts 

and Settlement Agreement, filed on April 22, 1987, and an Addendum to Stipulation of 

Facts and Settlement Agreement, filed on June 2, 1987, which are attached hereto and 

fully incorporated herein. I have reviewed the submission and the terms of the settlement 

and I FIND: 

208 

1. The partl• have voluntarily agreed to the settlement as evidenced by 

· the stipulations which contain the signatures of counsel for each party. 

2. The settlement represents a just and equitable reaolution of and imposes 

an appropriate penalty for the violations, which is supported by the 

detailed stipulation of facts. 

3. The proposed settlement, including the assessment of monetary 

penalties, is fully consistent with the prior disciplinary history of the 

respondent. 

4. The settlement tully disposes of an issues in controversy. 

- ,, -
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I COlfCLUDE that this matter is no longer a contested case before the Office 

of Administrative Law. 

DISPOSITION 

It is ORDERED that the parties comply with the settlement terms and these 

proceedings by CONCLUDED; it is further ORDERED that this matter be returned to the 

Casino Control Commission for appropriate action in accordance with the Casino Control 

Act and the regulations adopted thereunder. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COIIMJBSION, which by law is empowered to make a final decision in 

th~ matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILB my Initial Decision with the CASDIO CONTROL COIIIIDmION 

for consideration. 

, 

JUN 91987 
DATE 

be 

I 

;:::-;:r,ab.;;-;:!~~~I;;;.;~~~~~~~+ .; 
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STATE OF NEW JERSEY 
DEPARTMENT OF LAW & PUBLIC SAFETY 
DIVISION OF GAMING ENFORCEMENT 

Plaintiff, 

vs. 

) 
) 
) 
) 
) 
) 
) 
) 

CLARIDGE AT PARK PLACE, INC. ) 
t/a THE CLARIDGE HOTEL AND CASINO, ) 

Respondent. 
) 
) 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
OAL DOCKET NO: CCC 5644-86 
AGENCY DOCKET NO: 8 6- 3 0 

CIVIL ACTION 

STIPULATION OF FACTS 
AND 

SETTLEMENT AGREEMENT 

1. Claridge at Park Place, Incorporated, a New Jersey 

Corporation (hereinafter called "Claridge") , is the successor in 

interest to Claridge Limited, .a New Jersey limited partnership, 

which succession in interest occurred on October 31, 1983. 

Claridge has been a corporation organized and existing under the 

laws of the State of New Jersey since August 29, 1983 and at all 

times referenced herein has had its principal place of business 

located at South Indiana Avenue and the Boardwalk, in the City of 

Atlantic City, County of Atlantic, and State of New Jersey. 

2. Claridge is now the holder of a plenary casino license 

issued to it by the Commission authorizing it to operate a casino 

hotel in accordance with the Act and the regulations thereunder. 
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Said license was issued to Claridge effective October 31, 1983, and 

Claridge has been conducting its casino hotel operations pursuant 

to said license continually to date since that time. Prior to 

October 31, 1983, the plenary casino license had been issued to 

Claridge Limited effective on July 23, 1982 and renewed on July 23, 

1983. 

3. Claridge is the ~older of, and operates pursuant to, a 

Certificate of Operation effective October 31, 1983. Prior to the 

succession of its interests to Claridge, Claridge Limited was the 

holder of a Certificate of. Operation effective July 23, 1981 at 

which time Claridge Limited was the holder of a temporary casino 

permit, and Claridge Limited and Claridge have conducted their 

casino hotel operations pursuant to said Certificates of Operations 

continually to date since that time including all times referenced 

herein. Said Certificates of Operations entitled Claridge Limited, 

and entities Claridge, to operate a casino hotel in accordance with 

the provisions of the Casino Control Act, N.J.S.A. 5:12-1 et §_!S., 

and the regulations promulgated thereunder. 

4. On or about February 21, 1981, Claridge entered into a 

lease agreement with Kramer Beverage Company, Inc. in order to 

lease storage space in a warehouse facility located at 110 North 

Virginia Avenue, Atlantic City, New Jersey. A copy of the lease is 

included herein as Exhibit A. 

5. The lease agreement between Claridge and Kramer Beverage 

Company, Inc., referred to in paragraph 1. above, had a term of two 

( 2) years, conunenc ing on April 15, 19 81 and ending on April 14 , 

1983, with an option to renew the lease for an additional two (2) 

years. 

-2-
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6. On or about July 13, 1981, Claridge, through its counsel 

Ribis, McCluskey & Sweeney, filed a petition (1194101) with the 

Casino Control Commission seeking approval to store accounting 

records at an off-site warehouse facility. The off-site facility 

which was described within the petition was located at 110 North 

Virginia Avenue, Atlantic City, New Jersey. A copy of the petition 

(#194101) is included her~in as Exhibit B. 

7. Following a review of the warehouse premises by Division 

of Gaming Enforcement representatives, a letter dated October 8, 

1981, interposing no objection to the use of the warehouse at 110 

North Virginia Avenue as an off-site records storage facility, was 

sent by the Division to the Commission. A copy of the Division's 

letter is included herein as Exhibit c. 

8. On or about October 16, 1981, subsequent to a review by 

the staffs of the Commission and Division, the Division of 

Financial Evaluation and Control of the Casino Control Commission, 

through authority delegated to it by the Commission, approved 

Claridge's petition (1194101) filed on July 13, 1981, permitting 

Claridge to store original accounting records, after the records 

had been microfilmed, at an off-site warehouse facility. The 

off-site facility which was approved for off-site storage was 

located at 110 North Virginia Avenue, Atlantic City, New Jersey . . A 

copy of the approval letter is included herein as Exhibit D. 

9. On or about October 11, 1982, a Claridge representative 

notified a representative of Kramer Beverage Company that Claridge 

elected to exercise its option under the lease and extend the lease 

term for two (2) additional years, said lease term's expiration to 
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be extended to April 14, 1985. A copy of the notification letter 

is included herein as Exhibit E. 

10. In or about June of 1984, Claridge representatives 

decided to obtain new and improved warehouse space for Claridge's 

storage needs. As a result of this decision, Claridge 

representatives sought to secure alternate storage space and 

entertained proposals from ~rokers and land owners. See interview 

report of George Morton - Exhibit F. 

11. On September 28, 1984, Claridge's Administrative 

Assistant to the President, . George Morton, recommended to Claridge . 

President William Dougall, for various reasons, that Claridge enter 

into a lease arrangement for . space in a warehouse located on 

Deliliah Road in Egg Harbor Township, New Jersey. Said warehouse 

was under construction at the time of George Morton's 

recommendation. A copy of the recommendation is included herein as 

Exhibit G. 

12. On or about December 26, 1984, Claridge entered into a 

lease agreement with Delilah Road Limited Partnership for the 

purpose of leasing storage and office space at the Delilah Road 

facility previously described. A copy of the lease agreement 

between Cla~idge and the Delilah Road Limited Partnership is 

included herein as Exhibit H. 

13. The lease agreement between Claridge and Delilah Road 

Limited Partnership, referred to in paragraph 9. above, had a lease 

term of five (5) years commencing on February 1, 1985. 

14. On or about February 14, 1985, Claridge' s former Chief 

Compliance Officer, Frank A. Bellis, Jr., contacted, by telephone, 

Division Agent Carl Bodenschatz to discuss the physical layout, key 

-4-
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control and security procedures in the Delilah Road warehouse with 

reference to gaming equipment and slot machines. A copy of the 

memorialization of their conversation is included herein as Exhibit 

I. 

15. Claridge's Chief Compliance Officer, Frank A. Bellis, Jr. 

advised the Commission staff, by letter dated March 7, 1985, that 

Claridge sought approval. for the storage of records and gaming 

equipment at the warehouse and office facility at Delilah Road. A 

copy of Frank A. Bellis, Jr.'s letter is included herein as Exhibit 

J. 

16. During the period commencing March 7, 1985 and ending 

April 10, 1985, Claridge, through its former Chief Compliance 

Officer, Frank A. Bellis, Jr., had several conversations with 

Division Agent Carl Bodenschatz in reference to the Delilah Road 

warehouse involving key control procedures, the alarm system, and 

the fencing off of areas within the Delilah Road warehouse. See 

Exhibit Kand Exhibit L. 

17. On or about March 21, 1985, Agent Raymond Acampora, 

Division of Gaming Enforcement, and other Division Agents of the 

Games Unit, met with former Chief Compliance Officer Frank A. 

Bellis, Jr. ·and Executive Director of Security, John Scott, at the 

Claridge Hotel and Casino to review blueprints and documentation 

concerning the Delilah Road warehouse. Recommendations were made 

by the Games · Unit and, upon implementation by Claridge, a full 

inspection by the Games Unit was to be made. See Division Exhibit 

M. 

18. On April 2, 1985, Claridge' s Chief Compliance Officer, 

Frank Bellis, wrote a letter to William Delaney, Director of the 
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Casino Control Commission's Division of Financial Evaluation and 

Control, regarding Mr. Bellis' conversation with Commission Audit 

staff member Mary Hoffman concerning the warehouse facility at 

Delilah Road. A copy of this letter is included herein as Exhibit 

N. 

19. On April 4, 1985, Frank Bellis wrote to Division Agent 

Carl Bodenschatz to rnemor~alize their conversation during which Mr. 

Bellis expressed Claridge's intention to withdraw its initial 

request to have an alcoholic beverage storage area in the Delilah 

Road warehouse. A copy of this letter is included herein as 

Exhibit K. 

20. During the period of time between March 29, 1985 and 

April 15, 1985, Claridge hired an outside contractor, Ricci 

Transportation Company, to transport storage items from Claridge's 

North Virginia Avenue warehous~ in Atlantic City to the Delilah 

Road warehouse in Egg Harbor Township. A copy of Ricci 

Transportation Company's invoices for the transporting of these 

storage items is included herein as Exhibit o. 

21. On or about April 10, 1985, Ricci Transportation Company 

transported 3,501 boxes of original forms, records and documents 

pertaining to Claridge' s operations and approved hotel from the 

North Virginia Avenue warehouse in Atlantic City to the Delilah 

Road warehouse in Egg Harbor Township. A copy of the box storage 

inventory of the books, records and documents is included herein as 

Exhibit M (attachment). 

22. On or about April 17, 1985, Claridge transferred gaming 

equipment to the warehouse at Delilah Road. See Exhibit P. A copy 

of a letter from Claridge Casino Administrator John Concordia, 

-6-
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dated May 16, 1985, listing the gaming equipment stored from April 

17, 1985 is included herein as Exhibit M. (attachment) 

23. During the time period between April 15, 1985 and 

February 21, 1986, Claridge transported additional forms, records 

and documents pertaining to its operations and approved hotel from 

its casino/hotel premises to the warehouse at Delilah Road. 

24. On April 15, ~98.S, Deno Marino, Manager of the Audit 

Unit, Casino Control Commission, spoke to former Claridge Chief 

Compliance Officer, Frank Bellis regarding an inspection of the 

premises at the Delilah Road warehouse. A copy of the 

memorialization of that conversation is included herein as Exhibit 

Q. 

25. On April 23, 1985, Division Agent Carl Bodenschatz 

prepared a report to his supervisor, Richard Handzo, regarding his 

review and conditional recommendation of the Delilah Road warehouse 

and its suitability for the storage of slot machines and gaming 

equipment. A copy of this report is included herein as Exhibit R. 

26. On May 6, 1985, Commission Assistant Counsel Carol Welsch 

informed the Division, by letter, that the Commission would treat 

Frank Bellis' March 7, 1985 letter as a petition for relief and 

requested the Division's position on this matter, in writing, to 

the Commission. 

Exhibit S. 

A copy of this letter is included herein as 

27. On May 7, 1985, Division Audit Section Agent John 

Santilli prepared a report to his supervisor, Albert White, 

detailing his observations of the Delilah Road warehouse on May 3, 

1985. The purpose of this review was to advise on the adequacy of 

Claridge's warehouse from the perspective of the facility's 
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suitability for the storage of books, records and documents. A 

copy of this report is included herein as Exhibit T. 

28. On May 30, 1985, Deputy Attorney General Kevin F. O'Toole 

wrote to the Commission setting forth the Division's position 

regarding Claridge's requested approv~l for the off-site storage at 

the Delilah Road warehouse. 

herein as Exhibit u. 

A copy of this letter is included 

29. On June 12, 1985, Division Agent John Santilli contacted 

Charles Hanlon, Claridge's Vice President of Compliance and Legal 

Affairs regarding the movement of storage items to the Delilah Road 

warehouse. Mr. Hanlon provided a brief chronology as to the events 

leading to the move. A copy of the memorialization of their 

conversation is included herein as Exhibit v. 

30. On June 25, 1985, Deputy Attorney General Kevin F. 

o' Toole wrote a letter to the Commission staff to clarify the 

Division's position and request that Claridge supply additional 

information prior to Commission approval of the warehouse. A copy 

of this letter is included herein as Exhibit w. 

31. On June 26, 

follow-up prepared a 

regarding elaridge's 

1985, Division Agent Raymond Acampora 

report to his supervisor, Richard Handzo 

implementation of recommended security 

measures at the Delilah Road warehouse. A copy of this report is 

included herein as Exhibit M. 

32. On July 16, 1985, the Commission's Chief Auditor, Michael 

Wozniak, wrote a letter to Claridge's Vice President of Compliance 

and Legal Affairs, Charles Hanlon, outlining additional information 

needed to continue consideration of Claridge's off-site petition. 

A copy of this letter is included herein as Exhibit X. 

-8-
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33. On August 13, 1985, Mr. Hanlon replied to Michael 

Woznia~' s letter of July 11, 1985. A copy of Charles Hanlon' s 

letter is included herein as Exhibit Y. 

34. On October 16, 1985, Assistant Counsel for the 

Commission, Carol Welsch, wrote a letter to Charles Hanlon, to 

advise Claridge that the internal controls for the safety and 

accessibility of previou~ly microfilmed documents at the Delilah 

Road warehouse were adequate but were inadequate for unmicrofilrned 

original docum~nts. A copy of this letter is included herein as 

Exhibit Z. 

35. On November 27, 1985, Claridge's Director of Regulatory 

Affairs, Gloria Soto, replied to Carol Welsch's October 16, 1985 

letter. A copy of Claridge's letter is included herein as Exhibit 

AA. 

36. On January 21, 1986, Claridge's Director of Regulatory 

Affairs, Gloria Soto, wrote a letter advising the Commission staff 

that the March 7, 1985 letter of Frank Bellis was intended to 

secure approval for the storage of gaming equipment as well as 

liquor. A copy of Gloria Soto's letter is included herein as 

Exhibit BB. 

37. On- January 27, 1986, the Division, through Deputy 

Attorney General Kevin F. o' Toole, wrote a letter to Commission 

Chairman Walter N. Read regarding Claridge's request for approval 

to store records at the off-site warehouse at Delilah Road 

indicating that all the requirements of N.J.A.C. 19:45-1.S(c) had 

been complied with and recommending approval of the relief sought. 

A copy of this letter is included herein as Exhibit CC. 
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38. On February 21, 1986, the Commission issued an Order 

granting approval for the use of the Delilah Road warehouse. A 

copy of the Order is included herein as Exhibit DD. 

WHEREAS Respondent, Claridge at Park Place, Inc., acknowledges 

that it transported original books, records and documents 

pertaining to its operations and approved hotel to an unapproved 

off-site location where th~y were stored in violation of N.J.S.A. 

5:12-96(e) and N.J.A.C. 19:45-1.S(c). 

WHEREAS Respondent, Claridge at Park Place, Inc., acknowledges 

that it transported gaming equipment to an unapproved location 

where they were stored in violation of N.J.S.A. 5:12-l00(b). 

WHEREAS the actions of Respondent, Claridge at Park Place, 

Inc. involve the failure to obtain Commission approval when 

approval was statutorily and regulatorily mandated. 

WHEREAS respondent Claridge at Park Place, Inc., at the time 

of the violations, provided notice to the regulatory authorities, 

but did not allow the approval process to be completed prior to the 

movement of original books, records and documents and gaming 

equipment to an unapproved off-site location. 

WHEREAS the parties recognize the need to comply with the 

casino Control Act and Commission regulations promulgated 

thereunder, and - Claridge has agreed to comply with the 

aforementioned statutory and regulatory provisions, recognizing the 

significance of any departures therefrom. 

IT IS THEREFORE consented to and agreed ~pon by and between 

the parties that: 
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Respondent, Claridge at Park Place, Inc., shall pay the sum of 

ten thousand ($10,000) dollars to the New Jersey Casino Control 

Fund as a civil penalty pursuant to N.J.S.A. 5:12-129(5) in full 

and final settlement of the allegations and claims raised in the 

Division of Gaming Enforcement's Complaint. 

c. Ficchi 
Deputy Attorney General 
Attorney for Plaintiff 
State of New Jersey 
Department of Law and 
Public Safety 

Division of Gaming 
Enforcement 

A012787/28 
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ADDENDUM TO STIPULATION OF F~CTS 

AND SETTLEMENT AGREEMENT 

Attached to this Stipulation of Facts and Settlement Agreement 

in the matter of State of New Jersey v. Claridge at Park 

Place, Inc., OAL Dkt. No~ ~cc 5644-86, Agency Dkt. No. 86-30, and 

made a part hereof, is the following instance of a past_ regulatory 

violation of the Claridge: 

On April 23, 1986, the Casino Control Commission unanimously 

approved a Stipulated Settlement hetween the Division of Gaming 

Enforcement and Claridge involving consolidated cases Docket Nos. 

84-212 and 85-311. Case No. 84-212 filed against Claridge 

pertained to Claridge's failure to obtain Commission approval prior 

to implementing changes in their patron identification procedures 

for the issuance of counter checks at the gaming tables. This was 

agreed by the parties, and approved by the Commission, as violative 

of N.J.S.A. 5:12-99 and N.J.A.C. 19:45-1.3. Pursuant to the terms 

of the Stipulated Settlement, a fine was imposed upon Claridge in 

the amount of $17,500 for the consolidated cases referenced above. 

Timothe. Ficch 
Deputy Attorney General 
Attorney for Plaintiff 
State of New Jersey 
Department of Law and Public 
Safety 

Division of Gaming Enforcement 

A051587/37 

ria E. Soto, 
ce President, Compliance 

Legal Affairs 
A torney for Respondent 

1 ridge at Park Place, Inc. 
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May 27, 1987 

Honorable Walter N. Read 
Chainaan 
CASINO CONTROL COMMISSION 
3131 Princeton Pike, Bldg. #5 
CN-208 
Trenton, Nev Jersey 08625 

2 G8 f .1 '87 

RE: State of Nev Jersey v. Claridge At Park Place, Inc. 
OAL Docket No. CCC 7840-86 Agency Docket No. 87-88 

Dear Chairman Read: 

Plea•• accept thia letter Brief fro■ the Claridge At Park Place, 
Inc. ("Claridge") objectina to the Diviaion of Gaaina Enforcement's 
("Diviaion") Interlocutory Appeal of the Order of the Office of 
Administrative Law grantina a Motion for Stay and Order of Inactivity in 
the above-captioned matter. 

INTRODUCTION 

By order dated May 14, 1987, the Honorable Richard L. Voliva, Jr., 
Administrative Lav Judie, granted Claridge'• motion requeatin1 a stay of 
this proceedin1 pendin1 the outcome of a pending Claridge petition for 
declaratory ruliq vbich is currently before the Caaino Control 
Caa.iaaion ("CGllllli••ion"). ·In abort, Judge Voliva correctly recognized 
that the 1•••• rai•ed in the preHnt litigation 1• "aubauntially 
aillilar" to tba S...•• raiaed in that petition, or "at the leut ••• will 
hn• a ~ect bMriq upon this case". Diviaion, however, contends that 
Judp YoliYa'• wll-reaaoned deciaion to grant thia motion is erroneous. 
Aa clia_ .. ill detail below, Division'• arguaents in support of this 
cODt•tiall are, at beat, lliaplaced. 
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PROCEDURAL HISTORY 

On September 24, 1986, the Division filed its complaint against 
Claridge alleging inter alia, violations of N.J.A.C. 19:45-l.25(e). The 
Division's complain'tari~out of events which occurred at Claridge on 
or about January 9, 1986. Specifically, at approximately 12:17 A.M., on 
gaming day January 9, 1986, a patron approached Claridge cage personnel 
and requested the encashtnent of certain money orders. Claridge cage 
personnel, recognizing the negotiable nature of the presented 
instruments, encashed the money orders as requested. Later the same 
evening, the patron requested a second encashment which was also 
honored. Due to the limited hours of the issuer's "Clearing Center", 
Claridge personnel were not able to directly contact, via telephone, the 
issuing institution prior to encashment. Subsequent to encashment, 
however, Claridge learned that the money orders had been stolen 
approximately three (3) years prior to their acceptance. 

On October 31, 1986, Claridge filed its Answer and Request for a 
Hearing. This matter was then transmitted to the Office of Administrative 
Law ("OAL") on or about November 24, 1986. A prehearing conference call 
was held with the Honorable Lillard E. Law, Administrative Lav Judge on 
January 8, 1987. This matter was then scheduled for a hearing on Hay 18 
and 19, 1987. On April 28, 1987, Claridge filed with the OAL a motion 
for a stay of the proceeding pending the outcome of its petition for a 
declaratory ruling In The Matter Of The Petition Of The Claridge At Park 
Place, Inc., For A Declaratory Ruling Pursuant To N.J.A.C. 19:42-9.1 As 
To The Requirements Of N.J.A.C. 19:45-l.25(e) As They Pertain To The 
Acceptance Of Recognized Traveler '·s Checks By A Casino Licensee 
(PRN 319503). By letter brief dated May 11, 1987, the Division opposed 
Claridge's motion. By Order dated May 14, 1987, Claridge'• motion was 
granted. 

The tivision is now seeking to have the Comission reverse the May 14, 
1987 Order. At thi• juncture, Claridge vehemently objects to Division's 
motion for Cmaiaaion to review Judge Voliva's May 14, 1987 granting a Stay 
pendilia final resolution of Claridge's petition. The motion, as granted, 
serve• to avoid the duplication of efforts by the Comission and the OAL. 
Further, the motion in no manner undermines Division's statutory authority, 
pursuant to N.J.S.A. 5:12-76, to enforce the provisions of the Casino Control 
Act ("Act"). For ·these reasons, as set forth below, Claridge respectfully 
requests that Co1111ission deny Division's instant request and leave undisturbed 
Judge Voliva's Hay 14, 1987 Order. · 
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INTERLOCUTORY REVIEW OF THE 
ALJ'S RULING IS INAPPROPIRATE 

IN THE PRESENT LITIGATION 

The New Jersey Supreme Court held in In The Matter Of The Appeal Of 
Certain Sections Of The Uniform Administrative Procedural Rules, 90 N.J. 
85, 100 (1982), that ALJ orders are "subject to review on an interlocutory 
basis ••• only in the intetest of justice or for good cause shown". The 
Court stated: 

In the administrative arena, good cause will exist 
whenever, in the sound discretion of the agency head, 
there is a likelihood that such an interlocutory order 
will have an impact upon the statua of the parties, 
the number and nature of claim.a or defen•••• the 
identity and scope of issues, the presentation of 
evidence, the decisional proceaa, or the outcoma of 
the case. Id. at 100. 

The Court, in announcing this rule, expressly recognized that "[i]t is 
anticipated that interlocutory review of ALJ order• will be exercised 
sparingly". Id. at 100. Division, in the inatant matter, hu failed 
to demonstrategood cause for such review. Moreover, its request lacks 
arguments of any real merit to support its suggestion that justice will 
be served by a Commission ruling reversing Juda• Voliva'• order granting 
the stay. 

Claridge is fully cognizant of Comaiaaion'• indicated preference to 
handle cash equivalent verification matter• on a cue by caae basis. In 
The Matter Of The Application Of Resorts International Hotel, Inc. ForA 
Declaratory Ruling legardina Cash Eguivalenta (PD 045410). Judge Voliva's 
order grantin1 a stay is fully conaiatent with thia atated COlllllliasion 
preference. The crux of Diviaion'• arguaant, in thia reprd, is that 
unlike the pendina declaratory ruliq petition, the preaent litigation 
offera a concrete ••t of facta, hence tbe -ctera preaent separate and 
distinct isauaa. In truth, both matter• preNnt an interpretive question 
of the acope and .. aning of N.J.A.C. 19:45-l.25(e) and conaequently involve 
identical iaauaa. Thia wu exactly the findina of Judge Voliva. 
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Division has consistently maintained the position that the language 
"necessary verification" as set forth in N.J.A.C. 19:45-l.25{e) 
requires, in most circumstances, direct contact with the issuing 
institution prior to encashment of cash equivalents. Division, in its 
brief in the instant matter, fails to recognize that its position, as to 
telephone verification, is a conclusion of law. Hence, if the 
provisions of N.J.A.C. 19:45-l.25(e) do not require that a casino 
licensee directly contact the issuing institution prior to encashment, 
then failure to perform such procedures would not give rise to a 
regulatory violation. 

Contrary to Division's interpretation of the meaning of N.J.A.C 
19:45-l.25(e), casino licensees, including Claridge, have taken the 
position that the impact of this regulation lacks a requirement that 
direct contact with the issuing institution occur prior to encashment. 
The very essence of cash equivalents, more commonly referred to as 
negotiable instruments, is that they are freely transferable by delivery. 
Resorts International Hotel, Inc. v. Salmone, 178 N.J.Super. 598, 604 
(App. Div. 1981); ands• Uniform Commercial Code as adopted in N.J.S.A. 
12A:3 101 ~ ~-• N.J:i:°A. l2A:3 102(l)(e). Accordingly, a requirement 
that direct telephone contact with the issuing institution prior to 
encashment hinders the negotiability and · severely reduces the utility of 
such instruments. 

Resolution of these competing interpretations of N.J.A.C. 
19:45-l.25(e) has been properly brought before the Commission in the 
presently pending declaratory ruling. The Commission is the "expert" in 
effectuating the policies set forth in its enabling legislation and 
regulations promulgated thereunder. Judge Voliva, in granting the stay, 
correctly deferred to the Commission's judgement aa to this question of 
law which is the crux of both the pending declaratory ruling and the 
present litigation. 

In the present litigation, the ALJ is presented with the task of 
applyins the law u proscribed by N.J.A.C. 19:45-l.25(e) to a particular 
set o! facts. Reaardlesa of any dissimilarities between the respective 
typ .. of cash equivalents, Commission's final resolution of the pending 
declaratory ruliq would offer substantial guidance to the AW in 
applyina the provisions of N.J.A.C. 19:45-l.25(e) to the specific facts 
presented in the pending litigation. It would be inequitable to deny 
Claridge the benefit to be derived from such guidance. Hence, Judge 
Voliva correctly concluded that "the benefits derived from a stay 
outweigh the minimal delay which would be incurred ••• ". Moreover, a cogent 
statement as to what the~law is i.e., whether telephone contact with the 
issuer is required prior to encashment of traveler's checks would facilitate 
further refinement, on a case by case basis, of the procedures required, 
pursuant to N.J.A.C. 19:45-l.25(e), prior to encashment of other types of 
cash equivalents. 
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Claridge, in arriving at its position, appreciates Division's 
concerns that its enforcement powers, pursuant to N.J.S.A. 5:12-76, 
would be frustrated if casino licensees were permitted to file 
declaratory ruling petitions to hamper the prosecution of regulatory 
violations. If, in fact, Claridge had filed the presently pending 
declaratory ruling petition subsequent to the institution of Division's 
complaint in this matter, Claridge would fully agree with Division's 
position that review and reversal on an interlocutory basis is warranted. 

The present matter does not present such a case. 

The pending declaratory ruling petition was filed November 15, 
1985; well before the institution of the present complaint. The facts 
demonstrate that Claridge is, in no manner, attempting to frustrate 
Division's enforcement powers by filing declaratory rulina petitions to 
forestall the orderly proceeding of filed complaints. Moreover, 
Commission's ruling in The Petition Of GNOC Corp., t/a Golden Nuaaet For 
A Declaratory Ruling Pursuant To N.J.A.C. 52:148-8 And N.J.A.C. 19:42-9.l 
(PRN 205601), a matter cited favorably by Division, in actuality supports 
Claridge's position. There, after Division filed complaints against both 
Claridge and Golden Nugget alleging violation• of the Act and regulations 
promulgated thereunder, GNOC filed a petition, joined by Claridge, seeking 
an interpretation of the Act and regulations under which the violations 
were alleged. 

Prior to the Commission denying the requested declaratory ruling, 
Commissioner Armstrong, during oral argument, stated: 
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I am extremely concerned that if we accept the petition 
for declaratory ruling here, that we are goina to open the 
floodgates to frequent situations where every time a c011lplaint 
is filed, and I am not suggesting that [couuel] did this 
frivolously, and this is not directed specifically to him, 
but I am concerned·about precendent, and circumstances 
presented in this case, where appropriately set, that we can 
open up the flood1ates to petitiona being filed repeatedly 
when the Division has filed a complaint, and I am not aware 
of that many violation complaints that the Division baa filed 
againat a casino licensee where they have been dismissed. 
CCC Public Meeting Transcript, 8/20/86, Tll6-117. 
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The declaratory ruling petition, filed after the institution of 
Division's complaint, was denied because Division had properly 
brought the questions of fact and law before the Office of 
Administrative Law and, as such, those questions should remain before 
that tribunal. The present matter is wholly distinguishable. Here, 
Claridge properly brought the question of law pertaining to N.J.A.C 
19:45-l.25(e) to the Commission well before the institution of 
Division's pending compl~int. In order to avoid the duplication of 
efforts, and receive the guidance derived from Commission's ultimate 
resolution of the declaratory ruling petition pertaining to N.J.A.C. 
19:45-l.25(e), Judge Voliva correctly granted a stay. 

To conclude, Claridge respectfully requests Commission to deny 
Division's instant request for review, on an interlocutory basis, and 
leave undisturbed the motion for a stay granted on May 14, 1987. 
Interlocutory review of ALJ orders should be exercised sparingly. 90 
N.J. at 100. Division has failed to demonstrate good cause or how the 
interest of justice are to be served by such review. 

GES:dsk 

c: Hon. Lillard E. Law, ALJ a t a 
Thomas Love, Clerk, OAL 
J.Oaeh M. Nardi III, DAG 

~~~ju~ 
ria E. Soto 

ce President, COlllpliance 
egal Affairs 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 86-137 
OAL DOCKET NO. CCC 4452-86 
ORDER NO. 87-31-17 

STATE OF NEW JERSEY, DEPARTMENT 
OF LAW AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT 

Complainant, ORDER 

v. 

CLARIDGE AT PARK PLACE, INC. 

Respondent. 

This matter having been opened to the New Jersey Casino 

Control Commission upon the filing of an initial decision­

settlement by the Office of Administrative Law resolving the 

complaint of the Division of Gaming Enforcement against the 

respondent; and the Commission having considered the entire 

record of these proceedings at its public meeting of 

August 12, 1987, 

IT IS on this ,~-m day of September 1987, ORDERED 

that the initial decision-settlement is adopted; and 

IT IS FURTHER ORDERED that Claridge at Park Place, 

Inc., pay a civil penalty in the amount of $1,100, as 

stipulated in the settlement, due and payable upon receipt 

of an invoice from the Commission's Division of Financial 

Evaluation and Control. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ,~~ 

BY: ~ t1
<t~ 

D NIS DALY 
SENIOR ASSISTAN COUNSEL 
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a 
&tate nf New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

NEW JERSEY DMSION OP 

GAMING ENFORCEMENT, 

DEPARTMENT OP LAW AND 

PUBLIC SAFETY, 

Petitioner, 

v. 
CLARIDGE AT PARK PLACE, INC. 

T/A CLARIDGE HOTEL CASINO, 

Respondent. 

INffiAL DECISION 

SETTLEMENT 

OAL DKT. NO. CCC 445 2-86 

AGENCY DKT. NO. 86-137 

Wendy Allee Way, Deputy Attorney General, for petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attornev) 

Gloria B. Soto, Esq., for respondent 

Record Closed: May 10, 1987 Decided: July a, , 98 7 

BEFORE LILLAJlD B. LAW, ALJ: 

STATEMENT OF THE CASE 

The New Jersey Division of G~ming Enforcement (Division), Department of 

Law and Public Safety, filed a complaint and amended complaint before the Casino 

Control Commission (Commission) alleging that respondent Claridge at Park Place, Inc., 

t/a Claridge Hotel Casino (Claridge) violated certain New Jersey Alcoholic Beverage 

Control (ABC) statutes and regulations, as incorporated by reference into the New Jersey 
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Casino Control Act, as well as regulations promulgated by the Commission, by illegally 

decanting wine and illegally bottling wine in improperly labeled containers and; that 

respondent cause~· certain bottles of alcoholic beverage to be overfilled. Respondent 

Claridge responds to the Complaint and Amended Complaint hy way or Answer and 

Request tor a Hearing together with Affirmative Defenses seeking, among other things, 

dismissal of the complaints with prejudice. 

PROCEDURAL ASPECTS 

The Division filed its Complaint before the Commission on April 28, 1986, 

which was subsequently served upon respondent. Respondent Clarid~e filed its Answer 

and Request for a Hearing on June 10, 1986. On July 7, 1986, the matter was transmitted 

to the Office of Administrative Law (OAL) for determination as a contested case, 

pursuant to N.J.S.A. 52:14B-1 et !!9.· and N.J.S.A. 52:14F-1 et !!9.· Thereafter, on 

July 30, 1988, the Division filed its Amended Complaint which was transmitted and 

received at the OAL on August 1, 1988. 

On August 5, 1986, the OAL was in receipt of respondent Claridge's Motion for 

Stay and Consolidation. The basis of respondent's Motion for Stay and Consolidation was 

grounded, in part, upon a complaint filed against GNOC, Corp., t/a The Golden Nugget 

Hotel Casino, wherein GNOC, Corp. requested a Declaratory Ruling interpreting certain 

sections of statute and regulation governing alcoholic beverage and determining that 

GNOC, Inc. was not in violation thereof. Respondent Claridge moved to be joined in the 

Declaratory Ruling requested by GNOC, Corp., asserting that the legal issues in GNOC's, 

Corp.'s Petition were applicable to Claridge. The Division opposed Claridge's application 

and Motion. On August 22, 1988, the undersigned issued an Order whereby respondent 

Claridge's application for a stay was granted and; it was further ordered that the instant 

matter be consolidated with State v. GNOC, Inc. (OAL DKT. NO. CCC 3858-88, Agency 

Dkt. 86-138) and State v. Baily's (OAL DJ<T. NO. CCC 4448-86, Agency Dkt. No. 88-186). 

On September 8, 1988, the Commission ordered that GNOC's declaratory ruling petition 

be dismissed. 

A prehearing conference was held on October 16, 1986, at which, among other 

things, the issues to be determined were set forth. It was further agreed by the parties 

that a second pre hearing conference was to be held on February 13, 1987 with the plenary 

hearing scheduled for the days of February 23 through '1arch 5, 1987. At the February 13, 
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1987 second prehearing conference, respondent Claridge, joined by respondent's GNOC 

and Baily's, propounded and served a Motion to Com-pel Discovery upon the Division. The 

Division propound!cf' a Motion for Summary Judgment in its favor with respect to the 

herein proceedings. 

SETTLEMENT DISCUSSIONS 

During the prehearing_ and discovery phase of these consolidated matters, all 

parties concerned were aware that a similar matter was before this administrative 

tribunal for decision by way of cross-motions for summary decision in the matter of State 

v. Greate Bay Hotel and Casino, Inc., t/a Sands Hotel and Casino (Sands) (OAL DKT. NO. 

CCC 3857-86, A~ency Dkt. No. 86-134, initial decision December 18, 1986; Commission's 

Final Order, March 16, 1987). The scheduled hearing dates in the instant matters were 

adjourned awaiting the Commission's final order in State v. Greate Bay. As a consequence 

of the Commission's decision in Greate Bay, the parties to the instant actions engaged in 

intensive settlement discussions and negotiations which resulted in duly executed Consent 

Orders of settlement. 

SEVERANCE OP THE CONSOLIDATED MATTERS 

Having carefully reviewed and considered the entire record before me, I 

hereby move, ~ sponte, to sever the consolidation of the three cases previously ordered 

consolidated for hearing. The purpose of this action is to deal fairly and independently 

with the parties so as not to confuse the resultant penalties agreed to by the respondents. 

Accordingly,. this decision is concemed only with the resolution of the matter between the 

Division and respondent Claridge. 

STIPULATED PACTS 

The following facts have been agreed upon and stipulated by the parties. 

1. Plaintiff, by and through its Division of Gaming Enforcement, 
now and at all times referenced herein has been charged with 
the responsibility pursuant to the Casino Control Act (P.L. 
1977, c. 110, N'.J.S.A. 5:12-1 et !!!!·, hereinafter "the Act") 
of enforcing said Act, and the regulations promulgated there­
tmder by the Casino Control Commission (hereinafter "the 
Commission") and of prosecuting violations thereof before 
the Commission. 
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2. Respondent, Claridge at Park Place, Inc., t/a Claridge Hotel 
and Casino (hereinafter "Claridge") is now and at all times 
r.ierenced herein has been a corporation organized and 
existing under the laws of the State of New Jersey and has 
now and at all times referenced herein had its principal place 
of business located at 1235 Indiana Avenue, in the City of 
Atlantic City, County of Atlantic and State of New Jersey. 

3. Claridge is now the holder of a plenary casino license issued 
by the Commission authorizing it to operate a casino hotel in 
accordance with the Act and the regulations promulgated 
thereunder. The said license was initially issued to Claridge 
in 1982 and has been renewed annually since that time. 
Claridge has been conducting its casino hotel operations 
pursuant to said license continually to date since the initial 
issuance of its license including all times referenced herein. 

4. Claridge is the holder of, and operates pursuant to, a 
Certificate of Operation effective July 23, 1981 at which 
time Claridge was the holder of a temporary casino permit. 
Said Certificate of Operation entitles Claridge to operate a 
casino hotel in accordance with the provisions of the Act and 
the regulations promulgated thereunder. 

5. By resolution dated July 24, 1985, the Commission renewed 
respondent's casino hotel alcoholic beverage (C.H.A.B.) 
license for the period of July 23, 1985 - July 23, 1988. 

6. Pursuant to its C.H.A.B. license, Claridge is authorized to 
serve patrons of its casino hotel alcoholic beverages as well 
as to store alcoholic beverage inven~ories on-site in certain 
specific areas authorized for same. 

7. On or about October 19, 1985, the Division conducted an on­
site inspection of Claridge's casino hotel facility. 

8. Said inspection resulted in the Division's discovery that 
surplus wine left over from banquets was poured into ABC 

. canisters, dispensed to ABC outlets and resold to patrons 
therefrom. Specifically, partially full bottles of Chantefieur 
Rose were poured into ABC canisters and dispensed to outlets 
u Rose wine. Similarly, 18 liter casks of California Cellar 
Chablis were used to fW 5 gallon ABC canisters marked 
"White" and "Chablis" and dispensed ~o outlets. 

9. On or about May 24, 1988, the Division conducted a follow­
up, on-site inspection of Claridge's casino hotel facility. 

1 O. Said inspection resulted in the Division's discovery of three 
(3) bottles of Seagram's Crown Royal which appeared to have 
been refilled and retopped. Said bottles were found in the 
Basement Liquor Storage Room. 
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11. The three (3) bottles as aforesaid were impounded by the 
Division for the purpose of comparison testing and a receipt 
wp executed therefor. 

12. On or about May 30, 1986, the four ( 4) bottles as afore­
described were transported to the New Jersey State Police 
Laboratory located in the City of West Trenton, County of 
Mercer and State of New Jersey. · 

13. The contents of the four (4) bottles as aforedescribed were 
tested and analyzed at the aforesaid laboratory. A copy of 
the Report of the New Jersey State Police Laboratory which 
sets forth the results of the Examination of Evidence is 
attached hereto and made a part hereof as Exhibit A. 

14. Said Report certifies that two (2) of the four (4) bottles 
which had been impounded by the Division from Claridge had 
been "overfilled." 

WHEREAS, the Division has caused a Complaint to be filed in the 
above-captioned matter; and 

WHEREAS, said Complaint charged Claridge for various violations 
of N.J.S.A. 5:12-103 and the regulations promulgated thereunder as 
well as Title 33 and the regulations promulgated thereunder, as 
incorporated by reference into N.J.S.A. 5:12-103(d); and, 

WHEREAS, the Division contends and Claridge admits that the 
activities of the Claridge as described more fully above in 
paragraph 8 constitute the illegal bottling/decanting of wine in 
violation of N.J.S.A. 5:12-103(!)(2), N.J.A.C. 19:50-1.6(u)(2) as well 
as N.J.S.A. 33:1-2(a), N.J.A.C. 13:23~23(a)(2) and N.J.A.C. 13:2-
28.1, as incorporated by reference into N.J.S.A. 5:12-103(d); 

WHEREAS, the Division contends and Claridge admits that 
Claridge's possession of the two (2) overfilled bottles described 
more_ fully above in paragraphs 10 through 14 constitutes illegal 
bottling prohibited by N.J.S.A. 5:12-103(!)(2), N.J.A.C. 19:50-
.J..S(u)(2), as well as N.J.S.A. 33:1-2(a) and N.J.A.C. 13:23-2~(a), as 
incorporated by reference into N.J.S.A. 5:12-103(d). 

SETTLEMENT 

WHEREAS, the parties are desirious of amicably settling this 
litigation without the necessity of a full hearing; and 

WHEREAS, the matters raised by the Division's Complaint have 
been addressed by the cessation of the aforementioned illegal 
activities; and 

WHEREAS, the Division agrees to withdraw its Motion for 
Summary Judgment and Claridge has agreed to withdraw its Motion 
to Compel Discovery. 

-5-
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PROPOSED PENALTY 

That <;la,idge pay the sum of One Thousand Dollars ($1,000) as a 
civil penalty for violations of N.J.S.A. 5:12-103(f)(2), N.J.A.C. 
19:50-1.6(u)(2) as well as N.J.S.A. 33:l-2(a), N.J.A.C. 13:2-
23.23(a)(2) and N.J.A.C. 13:2-28.1, as incorporated by reference 
into N.J.S.A. 5:12-103(d); 

That Claridge pay the sum of Fifty Dollars ($50) per overfilled 
bottle as aforedescribed in paragraohs 10 through 14 for a total of 
One Hundred Dollars ($100) for violations of N.J.S.A. 5:12-
103(!)(2), N.J.A.C. 19:50-1.6(u)(2) as well as N.J.S.A. 33:l-2(a) and 
N.J.A.C. 13:2-23.23(a)(2), as incorporated by reference into 
N .J.S.A. 5: 12-103(d); 

That upon approval of the Commission of the foregoing and upon 
payment of the total sum of One Thousand, One Hundred Dollars 
($1,100), this matter shall be deemed fully adjudicated and 
resolved. 

FINDINGS 

Having reviewed and considered the record before me, I PDfD that: 

1. The parties have voluntarily entered into the settlement of this matter 

as evidenced by their signatures on the Consent Order; and 

2. The settlement is a fair one and disposes of all issues in controversy; and 

3. The settlement is consistent with the law. 

CONCLUSIONS 

I COIICLUDB, therefore, that the proposed penalty of $1,100 be imposed upon 

respondent Claridge as agreed upon in the Consent Order. 

I further CONCLUDE that this matter is no longer a contested case before the 

Office of Administrative Law. 
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ORDER 

... . 
It is hereby ORDERED that the parties comport with the terms and conditions 

of the duly executed Consent Or<ier and that this matter is hereby DISMISSED WITH 

PR&IUDICE. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission do'es not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PD.,E my Initial Decision with the CASINO CONTROL COMMffilON 

for consideration. 

DATE I 

ml/EE 
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EXHIBITS 

None 

WITNESSES 

None 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 85-373 
OAL DOCKET NO. CCC 0595-87 
LICENSE NOS. 00714-21 and 00521-60 
ORDER NO. 87-32-6 

STATE OF NEW JERSEY, DEPARTMENT 
. 1 OF LAW & PUBLIC SAFETY, DIVISION 
! OF GAMING ENFORCEMENT, 

: i 

Complainant, 

v. 

JAMES C .v COUCH, 

Respondent. 

ORDER 

A hearing having been held before the Office of 

! Administrative Law; and the initial decision of the 

'' administrative law judge (ALJ) having been filed with the 
_ I 

Casino Control Commission (Commission)1 and the Commission 
,j , , 

., having considered the entire record of these proceedings at 

.: its public meeting of August 19, 1987, 

IT IS on this ~f 'f/-day of August 1987, ORDERED that 11 
., 

; 1 

! the initial decision -is modified as follows: 

i 

It 

Those portions of the initial decision 
in which the ALJ stated that once the 
Division of Gaming Enforcement 
establishes an inimical offense the 
burden shifts to the respondent to 
establish rehabilitation are rejected. 
In the Application of Donna M. Davis for 
a Casino Key Emplo¥ee License, 8 
N.J.A.R. 301 (Commission decision 
December 27, 1985) the Commission held 
that the rehabilitation provisions of 
N.J.S.A. 5:12-91(h) and -90(d) are 
subsumed in the inimical analysis. 
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Therefore the rehabilitation factors 
listed in these sections of the Casino 
Control Act should be considered before 
concluding that an offense is inimical. 
It should never be necessary to 
determine the merits of a claim of 
rehabilitation after concluding that a 
given offense is disqualifying pursuant 
to N • J • S • A • 5 : 12-8 6 ( c ) ( 4 ) • Simi 1 ar 1 y , 
pursuant to State v. Theodore Williams, 
Docket No. 84-288 (Commission order May 
1, 1987), once a presumptively inimical 
offense has been established, the 
respondent has the burden of going 
forward with evidence to demonstrate 
that the offense should not be 
considered inimical under the 
circumstances. However, it is 
inappropriate to ·ascribe a burden of 
proof in these circumstances. 

IT IS FURTHER ORDERED that the casino employee and 

:, gaming school instructor licenses held by James C. Couch are 
!I 
ii revoked substantially for the reasons stated in the initial ,, 
;j decision, as modified, which is incorporated herein and made 
! j 
.I 
:1 a part hereof, and 

ii 

II 
!I 
ll 
I 

I 
i 
I 
I 
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IT IS FURTHER ORDERED that the respondent is 

prohibited from reapplying for or obtaining any other 

license, registration, qualification or approval under the 

Casino Control Act except pursuant to the provisions of 

N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, IR 

BY: ·.:r~ 

SENIOR ASSISTANT COUNSEL 



-• &tate nf New lJer.aey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OP NEW JERSEY 

DEPARTMENT OP LAW AND PUBLIC 

SAFETY, DIVISION OP GAMING 

ENFORCEMENT, 

Petitioner, 

v. 
JAMES C. COUCH, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 0595-87 

AGENCY DKT. NO. 85-373 

William E. MOIDltford, Jr., Deputy Attorney General, for petitioner (W. Cary 
Edwards, Attorney General of New Jersey, attorney) 

James C. Couch, respondent, pro !! 

Record Closed: June 18, 1987 Decided: July 10, 1987 

BEFORE SOLOIIQH A. MBT'LGBR, ALJ: .----
~ .. 

: This matter arises out of a complaint filed by petitioner with the Casino 

Control 'Commission seeking the revooation of respondent's casino employee license and 

gaming school instructor license, pursuant to N.J.S.A. 5:12-1 ~ !!9.· and regulations 

promulgated thereunder. Respondent requested a hearing and the matter was transmitted 

to the Office of Administrative Law as a contested case, pursuant to N:J.S.A. 52:14F-1 ~ 

seg. A hearing was held on June 8, 1987, and the record remained open until June 18, 

1987, to give respondent a' further opportunity to submit character references. To the 

date of this writing, none has been received. 
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The questions presented are whether respondent's convictions undermine his 

good character, honesty and integrity, N.J.S.A. 5:12-90b and make his continued licensure 

inimical to casino operations, N.J.S.A. 5:12-86c(4). If so, the burden shifts to respondent 

to establish rehabilitation, N .J.S.A. 5: 12-90h. 

The basic facts are undisputed. On August 8, 1985, respondent was arrested 

and charged with: theft by unlawful taking, N.J.S.A. 2C:20-4; receiving stolen property, 

N.J.S.A. 2C:20-7; possession of CDS (marijuana), N.J.S.A. 24:21-19a(l); possession with 

intent to use (drug paraphernalia); N.J.S.A. 24:21-47; and possession of CDS (cocaine), 

N.J.S.A. 24:21-19b{3). The incident which gave rise to these charges occurred on the 

casino floor. Respondent was employed as a dealer at the Tropicana and was observed 

taking four $25.00 checks from the bank of a blackjack table at which he was dealing. A 

search of his person revealed the checks and one marijuana cigarette. A subsequent 

search of a locker that he shared with other employees · revealed a water pipe and six 

additional $25.00 gaming checks. On March 12, 1986, he was found guilty in municipal 

court of theft under $200, possession of one marijuana cigarette, and possession of drug 

paraphernalia, a water pipe. The remaining charges were dismissed. 

Respondent is 30 years old. He acknowledged his wrongdoing and indicated 

that these misdeeds were caused by his drug addiction. Prior to this incident, he had 

completed a drug rehabilitation program at the Carrier Clinic, paid for by his employer. 

Respondent acknowledged that he was told by professionals at the Carrier Clinic that the 

casino atmosphere was too highly charged for him and that he should seek employment 

elsewhere. He had been employed in the casinos since the advent of gaming in New 

Jersey, and this incident has been his only brush with the law. Respondent testified that 

since his convliit~n he has left Atlantic City and with the aid of his family has remained 

drug-free. ~He no• does some construction work. 
' . 

This is the substance of the record. The theft and drug convictions, arising as 

they do out of an incident on the casino floor, serve to undermine respondent's good 

character and to establish inimicality. It was for respondent to show rehabilitation. The 

rehabilitation criteria of the Act require that we weigh the gravity of the offense, the 

surrounding circumstances, recurrences, and any affirmative proofs of rehabilitation. 
' -

N.J.S.A. 5:12-90h. Though the crimes committed here are not particularly heinous, that 

they were committed on the premises of a casino and in the course of employment tends __ 

to heighten their gravity. Also noteworthy is the admission by respondent that he was 
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informed by the Carrier Clinic that he would be well advised to seek employment outside 

the charged atmosphere of the casinos. As fewer than two years have passed since the 

offenses took place and as nothing substantive has been presented to show that things are 

now different, I 90 not believe that respondent has established rehabilitation. 

Based on the foregoing, it is my conclusion that petitioner has established 

inimical conduct and lack of go9(1 character and that respondent has not proven 

rehabilitation. It is ORDERED that respondent's licenses as a casino employee and as a 

gaming school instructor be REVO~ED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five {45) days and unless 

such time limit is otherwise extended, this recommended . decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASIHO CONTROL COMMISSION 

for consideration. 

DATE~ 

Recei Acknowledged: ,. 

7-1.Jli 
~/ . 

DAT ~ .. 

DATE 

ml/EE 

241 

-3-



OAL DKT. NO. CCC 0595-87 

EXHIBITS 

For petitioner: 

P-1 lnvestiga tion Report 

P-2 Complaint ·· · 

For respondent: 

R-1 Letter from Art Paskalis, Director, Associated Business Careers, dated 

April 20, 1987 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-EA-116 
APPLICATION NO. 66027-21 
OAL DOCKET NO. CCC 669-87 
ORDER NO. 87-38-5 

APPLICATION OF ANNA Z. DABROWSKA 

FOR A CASINO EMPLOYEE LICENSE ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge (ALJ) having been filed with the 

Casino Control Commission (Commission); and the Commission 

having considered the entire record of these proceedings at 

its public meeting of October 7, 1987, 

IT IS on this / .. -'J-t,l day of October 1987, ORDERED that 

the initial decision is modified as follows: 

(1) The reference on page three of the 
initial decision to a June 1, 1987, 
arrest for possession of CDS in 
violation of N.J.S.A. 24:21-20a(l) 
is corrected to indicate that this 
arrest took place on June 1, 1984; 
and 

(2) The ALJ's conclusion that the 
applicant has established, by clear 
and convincing evidence, her 
rehabilitation, pursuant to 
N.J.S.A. 5:12-90(h) is rejected as 
unnecessary. Rehabilitation is 
only applicable to individuals who 
are disqualified from licensure 
pursuant to N.J.S.A. 5:12-86(c). 
Since it was neither alleged nor 
found that the applicant was 
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disqualified under section 86(c), the 
issue of rehabilitation should not have 
been considered. 

IT IS FURTHER ORDERED that the application is granted 

substantially for the reasons stated in the initial 

decision, as modified, which is incorporated herein by 

reference and made a part hereof. 

2 4 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 

SENIOR ASSISTANT COUNSEL 



~tate of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

ANNA Z. DABROWSKA, 

Petitioner, 

v. 

NEW JERSEY DEPARTMENT OF 

LAW AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Respondent. 

Jerry H. Steiner, Esq., for petitioner 

INITIAL DECISION 

OAL DKT. NO. CCC 669-87 

AGENCY DKT. NO. 87-EA-116 

William E. Mountford, Jr., Deputy Attorney General, for respondent (W. Cary 
Edwards, Attorney General of New Jersey, attorney) 

Record Date: July 2, 1987 Decided: August 21, 1987 

BEFORE LILLARD B. LAW, ALJ: 

STATEMENT OF THE CASE 

The New Jersey Department of Law and Public Safety, Division of Gaming 

Enforcement (Division) opposes the application of petitioner, Anna Z. Dabrowska, for a 

casin~ employee license as a casino teller. The Division asserts that by virtue of 

petitioner's past arrests for possession of Controlled Dangerous Substance she lacks the 

requisite good character, honesty .and integrity for casino employee licensure, pursuant to 

N.J.S.A. 5:12-89b(2). Petitioner contends that she is successfully rehabilitated and, 

therefore, the casino employee license should be issued. 
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PROCEDURAL HISTORY 

On November 24, 1986, the Division delivered a letter to Casino Control 

Commission (Commission) opposing petitioner's application for a casino employee license. 

On January 9, 1987, the matter was transmitted from the Commission to the Office of 

Administrative Law (OAL) for determination as a contested case, pursuant to N .J .S.A. 

52:14B-1 et seq. and N.J.S.A. 52:14F-1 et seq. Thereafter, on April 6, 1987, a prehearing 

conference was conducted by the undersigned. At the prehearing conference it was 

determined, among other things, that the matter would be heard on May 26, 1987, by 

Administrative Law Judge Joseph F. Fidler. The matter was adjourned and subsequently 

assigned to the undersigned. The hearing was held on July 2, 1987, at the Atlantic City 

Office of Administrative Law, Atlantic County Civil Courthouse, Atlanic City, 

New Jersey. The record closed as of July 2, 1987. However, due to the illness and 

hospitalization of the undersigned, extensions were requested and granted for the 

execution of the herein initial decision. 

THE ISSUES 

The issues to be determined by this administrative tribunal were agreed upon 

at the pre hearing conference on April 6, 1987, and are as follows: 

A. Whether the petitioner possesses the requisite good 
character, honesty and integrity for casino employee 
licensure, pursuant to N.J.S.A. 5:12-89b(2)? 

B. Whether petitioner may demonstrate rehabilitation pursuant 
to Section 90h of the Casino Control Act? 

UNCONTESTED FACTS 

The following facts are neither contested nor disputed and, therefore, are 

hereby adopted as PIHDIHGS OP PACT. 

At the time of hearing, petitioner was 28 years of age, single, living at home 

with her mother and handicapped father. Petitioner was graduated from Pleasantville 

High School, Pleasantville, New Jersey, in June 1977. She was awarded a New Jersey 
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Scholar~hip for higher education and attended Atlantic Community College for two years. 

However, she did not graduate nor receive an Associate degree. While attending Atlantic 

Community College, petitioner was at various times employed by Thrift Drugs, Inc. and 

the Atlantic City Medical Center. 

On April 15, 1981, when petitioner was 22 years of age and employed by the 

Atlantic City Medical Center as a pharmacy technician, she was arrested at the medical 

center by the Atlantic City Police for the possession of Controlled Dangerous Substance 

(CDS) (Exhibit R-1). The investigating officer, Detective William J. McKnight requested 

and received petitioner's permi~sion to search petitioner's locker. The locker search 

revealed the following items found therein: 13 grams of field tested cocaine; 20 white 

pills later identified as phenobarbital; 32 white tablets later identified at Doridan, a CDS; 

49 pills in two boxes of 24 and 25 respectively later identified as Placidyl, a CDS; and, 

other unidentified capsules and tablets. 

Respondent was charged with four (4) counts of possession of CDS in violation 

of N .J .S.A. 24:21-20(a)(l) and two (2) counts of possession of CDS with Intent to 

Distribute in violation of N .J .S.A. 24:21-19(a)(l), (Exhibit R-2). Bail was set at $17,000 

and she was released upon her posting of $1,700 or 1096 cash (Exhibit R-2). Petitioner was 

accepted into the Atlantic County Pretrial Intervention Program (PTI) on September 1, 

1981. Subsequent to her succe~ful completion of PTI, the charges were .dismissed on 

February 22, 1982. 

On June 1, 1987, petitioner was driving her motor vehicle in the area of Port 

Republic, New Jersey, when she was stopped by the New Jersey State Police for a minor 

motor vehicle violation (backing on to a highway). Subsequent to the motor vehicle stop, 

the trooper requested to see petitioner's driving credentials and as petitioner opened the 

glove compartment of the vehicle, the trooper observed a small plastic container with 

rice and a plastic pack with a white powder. The trooper removed the plastic container 

from the vehicle and advised petitioner and her female companion they were both under 

arrest. Petitioner's companion turned over a small amount of marijuana to the trooper 

which was in the companion's handbag (Exhibit R-3). The weight of the illegal drugs was 

determined by the New Jersey State Police Laboratory Report to be: 0.41 grams of 

marijuana possessed by petitioner's companion and, 0.01 grams of methamphetamine found 

in petitioner's motor vehicle glove compartment. 
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Petitioner was charged with possession of CDS, N.J.S.A. 24:21-20(a)(l). The 

complaint was remanded and amended to charge petitioner with use of CDS, a disorderly 

persons offense under N .J .S.A. 24:21-20(b). She subsequently pled guilty to the charge and 

was fined $200 for the offense plus $10 court costs. 

Petitioner Dabrowska is presently the holder of a casino hotel employee 

registration #44315 which is not in issue at these proceedings. She has been employed 

under her registration at Caesars Casino/Hotel since on or about October 7, 1982. 

Petitioner is presently assigned to Caesars Account Receivable department. 

FACTS IN DISPUTE 

Petitioner testified on her own behalf asserting, among other things, that the 

1981 offense resulted in her holding the illicit drugs for her boyfriend. She asserted she 

had been involved with this boyfriend, Ron, since 1979. She associated with Ron and Ron's 

friends, who were very undesirable. After her arrest in 1981, petitioner broke up with 

'Ron and disassociated herself from Ron's friends. 

Petitioner testified she became reassociated with her former boyfriend Ron in 

April 1984. Ron had convinced petitioner that he had changed his lifestyle and was no 

longer associated with his undesirable friends. In April 1984, petitioner went to Florida 

with a female friend and left her motor vehicle with Ron. Petitioner returned to 

New Jersey, retrieved her motor vehicle and had no need to open its glove compartment 

until she was stopped by the New Jersey State Police on June 1, 1984. Petitioner 

contends that the small amount of illegal drugs found in her vehicle on that date was not 

hers but, rather, belonged to Ron. Petitioner no· longer sees or associates with Ron. 

Petitioner contends that she has never used illegal drugs nor possessed any such drugs 

since June 1, 1984. 

This latter contention appears to be corroborated by Anne T. McFadden, CAC, 

who asserts that petitioner is not at risk for alcohol/drug addiction (Exhibit P-1). 

Mr. Dabrowska presented a series of letters attesting to her reputation for 

good character, honesty and integrity (Exhibits P-3 through P-10). Petitioner asserted, on 
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the record, that all of those submitting the letters of recommendation knew of her two 

prior arrests although only one letter made any reference to petitioner having made "some 

mistakes in the past." (Exhibit P-8) 

Petitioner asserts that she is seeking a gaming license in order to be eligible 

for a promotion in Caesars Finance Department as a Hotel Casino Credit officer. The 

license is necessary in order for petitioner to go to the casino cage for the conduct of 

business. In addition, petitioner asserts that her supervisor wants everyone employed in 

the casino Finance Department to be iicensed. 

DISCUSSION AND CONCLUSIONS 

The Division contends that petitioner's drug-related conduct demonstrates that 

she lacks the requisite good character, honesty and integrity for licensure as a casino 

employee. N.J.S.A. 5:12-lb(S) holds that licensure under the Act is a revocable privilege 

which is conditioned upon the individual licensee's proper and continued qualification to 

possess the license. An applicant or licensee who may be otherwise disqualified to hold 

licensure is, however, provided the opportunity to overcome the prohibition against 

licensure by an affirmative demonstration of rehabilitation. N.J.S.A. 5:12-90h sets forth 

eight specific factors to be considered where a determination of an applicant's 

rehabilitation is to be made. Those eight factors are as follows: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense occurred; 

(5) The age of the applicant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the 
offense; 

(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic or 
vocational schooling, successful participation in correctional 
work-release programs, or the recommendation of persons 
who have or have had the applicant under their supervision. 

- 5 -
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In consideration of petitioner's status with respect thereon, the following facts 

have been established on the record. 

First, Ms. Dabrowska currently holds a casino hotel employee registration, 

which is not challenged in the proceedings. Petitioner is presently employed by Caesars 

Hotel/Casino in its Finance Department under her present registration. She seeks to 

upgrade her employment status through a promotion to a position of Hotel Casino Credit 

in its Finance Depart:nent. A license is necessary for the upgraded position due to the 

fact that petitioner would be required to enter the casino floor to conduct credit 

transactions at the casino cage. 

Second, the two separate drug related arrests and charges are serious. 

However, the April 15, 1981 six (6) count complaint was dismissed, subsequent to 

petitioner's successful completion of the PTI program, and; the June 1, 1984 charge of 

violating N .J .S.A. 24: 21-20al, was downgraded to a disorderly persons offense under 

N .J .S.A. 24:21-20b. There was no guilty plea or finding of guilt with respect to the 

April 15, 1981 arrest and charges. With regard to the downgraded June 1, 1984 offense, 

petitioner entered a plea of guilty and was fined $200 plus $10 costs. Petitioner was 

neither incarcerated nor place on probation for the disorderly persons offense. 

Third, petitioner testified, credibly, that her possession of cocaine on April 15, 

1981, was for the purpose of transmitting it to her boyfriend. In re Perrone's Estate, 5 

N .J. 514, 522 (1950); State v. Taylor, 38 N .J. Super. 6, 24 (App. Div. 1955). She also 

testified credibly, that on the occasion of the State Police motor vehicle stop on June 1, 

1984 and discovery of illegal drugs in the glove compartment of her motor vehicle, she 

had no knowledge of the drugs existence and believed that it was placed in the automobile 

by her then boyfriend. Perrone's Estate; Taylor. The herein record demonstrates that 

petitioner was not, nor is not, addicted to drugs or alcohol. Her involvement with illicit 

drugs was attributable to her willingness to win friends without due consideration of the 

circumstances (Exhibit P-1). 

Fourth and Fifth, petitioner's arrest on April 15, 1981, occurred when she was 

22 years of a.ge and employed at ·the Atlantic City Medical Center as a pharmacy 

technician. The second offense occurred on June 1, 1984 when petitioner was 24 years of 

age while employed by Caesars Hotel/Casino. 
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Sixth, the two offenses are related to the extent of petitioner's involvement 

with her former boyfriend, Ron. Again, there has been no showing that petitioner was or 

is a drug user or addict. 

Seventh, there were no social conditions which contributed to the offense. 

Eighth, petitioner has demonstrated substantial rehabilitative efforts. She has 

been declared drug free and not at risk for either alcohol or drug addiction. Petitioner 

has earned a most positive employment record within the casino industry prior to and 

subsequent to her two drug related arrests in 1981 and 1984. She has been advanced in 

position in the non-gaming arena of the casino industry. Petitioner now seeks further 

advancement opportunities in Caesars Finance Department as a Casino Credit Office, 

which requires licensure. Petitioner admits to her past mistakes; which are attributable 

to her bad judgment with respect to the choice of friends and the influence she allowed 

them to have over her. She asserts, convincingly, that she is selective with regard to her 

friends and acquaintances and will not permit others to exert undue influence over her. 

Petitioner is not on probation nor under the strict scrutiny of the courts of law 

enforcement officials. There is nothing more petitioner can do to establish her 

rehabilitation. 

I CONCLUDE, therefore, that petitioner has established, by clear and 

convincing evidence, her rehabilitation, pursuant to N .J .S.A. 5: 12-90h. 

Petitioner Drabowska is required to establish by clear and convincing 

evidence, her reputation for good character, honesty and integrity, pursuant to Section 

90b, which incorporates Section 89b(2) of the Act by reference. The Commission has held 

that an unfavorable reputation, which raises questions that must be ·addressed by the 

applicant, is not the determinative criteria for licensure. Rather, the individual's actual 

character and attributes of good character, honesty and integrity are the key element. In 

the Matter of the Application of Resorts International Hotel for a Casino License, Casino 

Control Commission (February 26, 1979). Where, as here, the Division objects to 

petitioner's licensure under Section 89b(2) of the Act, it is therefore incumbent upon 

petitioner, the applicant, to present clear and convincing proof of facts upon which this 

administrative tribunal may reasonably reach a conclusion as to her suitability for 
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licensure. In re Boardwalk Regency Casino License Application, 180 N .J. Super. 324 {App. 

Div. 1981); In the Matter of the Application of Boardwalk Regency Corp. and the Jemm 

Co. for Casino License, Casino Control Commission {November 13, 1980). In accordance 

with the legislature's intended strict regulatory control of the casino industry, it is 

therefore imperative that the character and background of an applicant be closely 

scrutinized. Boardwalk Regency Corp. 

Petitioner's testimony as to events which lead to her two arrests is entirely 

credible; i.e. that she held CDS for her boyfriend while employed by the Atlantic City 

:vledical Center in 1981, and she believed her boyfriend left the small amount of drugs 

discovered in her motor vehicle by the State Police in 1984. In re Perrone's Estate; Gilson 

v. Gilson, 116 N .J. Eg. 556, 560 {E.&:A. 1934); State v. Taylor. It is apparent that 

petitioner's misconduct was aberrational and greatly influenced by a person for whom she 

had deep emotional ties. She has broken those ties with her former boyfriend and has 

become extremely circumspect about friends and associates in order to avoid undesirable 

influences and associations. Petitioner has achieved a high degree of respectability with 

her work place colleagues supervisor personnel with whom she also socializes. There is no 

evidence that petitioner presents a risk to the public or to the integrity of the gaming 

industry in this State. An examination of the evidence clearly and convincingly 

demonstrates that Ms. Dabrowska is a person of good character, honesty and is entirely 

suitable for licensure in the casino industry. See: Boardwalk Regency Corp .. · 

I CONCLUDE, therefore, that petitioner has established, by clear and 

convincing evidence, her good character, honesty and integrity under Section 90b of the 

Act. 

ORDER 

Accordingly; it is hereby ORDERED that the application of Anna Z. 

Drabowska for the issuance of as casino employee license be GRANTED. 
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This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (43) days and unless 

,uch ti rne limit is otherwise extended, this recommended decision shall become a finul 

decision in accordance with ~.J.S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMM~ION 

for consideration. 

z, 
DATE 

DATE 

AUG 2 6 1987 
DATE 

ij 

Receipt Acknowledged: 

CASINO CONTROL COMMISStON 

; ) 
\ I 
,i -

-=-=~2::"'-:-::~~~~==-R-=-A-=T~IVE:--=--:-L-+.A-:-W:-:---~-1 .- <' _., 
/ 
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DOCUMENTS IN EVIDENCE 

For the Petitioner: 

P-1 Letter, undated, to ,Jerry H. Steiner from Anne T. McFadden, CAC 

P-2 Letter, March 4, 1982, To Whom It '.vtay Concern, from Dorrie Welsh, 
President, Personalized Property Services, Inc. 

P-3 Letter, October 29, 1986, To Whom It May Concern, from Robert Rush, 
Front Office ~anager (Caesars) 

P-4 Letter, undated, To Whom· It May Concern, from Gregory C. Boatwright 

?-5 Letter, May 2, 1987, To Whom It May Concern, from Ms. Rose Kane-Weiner, 
Front Office Manager 

P-6 Letter, May 5, 1987, To Whom It May Concern, from Stephanie Gabish 

P-7 Letter, May 8, 1987, To Whom It May Concern, from Linda R. Johnson 

P-8 Letter, May 11, 1987, To Whom It May Concern, from Eris C. Stone 

P-9 Letter, May 11, 1987, To Whom It May Concern, from Rachelle Richardson 

P-10 Letter, May 12, 1987, To Whom It :vtay Concern, from Ruth M. Pratt, Casino 
Hotel Collection !\tanager, Caesars 

P-11 State of New Jersey v. Anna Dabrowska Order of Dismissal Under Rule 3:28 

P-12 Memorandum, Superior Court of New _Jersey, Dismissal through Pre-Trial 
Intervention 

P-13 Employee Evaluation (2) 

P-14 Hourly Employee Annual Performance Review, 6/7 /85 

P-15 Hourly Employee Annual Performance Review, 4/10/86 

P-16 Employee Evaluation, December 17, 1986 

P-17 Employee Evaluation, May 21, 1987 

P-18 Letter, December 29, 1983, to John C. Pinelli from (Mrs) Billie Andrews, 
Hotel Manager (Caesars) 

P-19 Letter, December 4, 1984, to Dan Zarzencny from (Mrs) Billie Andrews, 
Hotel !\1anager (Caesars) 

P-20 Letter, August 20, 1985, to Mrs. Nancy Ramonda from Aref :\1. Haffar, 
Executive Director, Hotel Operations (Caesars) 
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For the Respondent: 

R-1 Atlantic City, New Jersey, Police Department Investigation Report, 4/15/81 

R.-2 State of New Jersey v. Anna Z. Dabrowska, Complaint, 15 April 1981 

R-3 State of New Jersey Police Investigation Report, 6/1/84 

R-4 

R-5 

Request for Examination of Evidence, 11/5/85 

State of New Jersey v. Anna Z. Dabrowska, Complaint, 1 ,June 1984 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 85-220 
OAL DOCKET NO. CCC 5622-86 
LICENSE NO. 31949-21 
ORDER NO. 87-33-6 

STATE OF NEW JERSEY, DEPARTMENT 
OF LAW & PUBLIC SAFETY, DIVISION 
OF GAMING ENFORCEMENT, 

Complainant, 

v. 

CATHERINE ELIZABETH D'AGUSTO 
a/k/a CATHERINE BLISS, 

ORDER 

. ! Respondent. 

256 

ii 
ii 
li A hearing having been held before the Office of 

ii 
11 Administrative Law; and the initial decision of the 
:I 

:! administrative law judge having been filed with the Casino 
!J 
;, 
!I 
11 Control Commission (Commission); and exceptions to the 
:I 
ii initial decision having been filed with the Commission by 
!I 
,I 

i the Divis i Jn of Gaming Enforcement; and the Commission 
i 
I 
1 having considered the entire record of these proceedings at 
!! 
!; its public meeting of September 2, 1987, 

IT IS on this vi-bf day of September 1987, ORDERED that 

the initial decision is rejected for the following reasons: 

1. 

2. 

The Commission finds that the respondent 
committed the offense of distribution of a 
controlled dangerous substance (marijuana) in 
violation of N.J.S.A. 24:21-19(a) (1), which 
constitutes a statutory disqualifier pursuant to 
N. J. S. A. 5: 12-8 6 ( c) ( 3) and 8 6 ( g) • 

The Commission finds that the respondent 
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failed to demonstrate her rehabilitation from 
disqualifying offense pursuant to N.J.S.A. 
5:12-90(h) or establish the good character, 
honesty and integrity required for licensure 
pursuant to N. J. S . A. 5 : 12-8 9 ( b) ( 2 ) and 9 0 ( b) . 

this 

I 
i 
I 

:1 

i 
, 1 
i i 
:j 

IT IS FURTHER ORDERED that the casino employee license 

:J held by Catherine Elizabeth D 'Agusto, a/k/ a Catherine Bliss, 

ii 
ii 
! 
: 
I 

I 

be revoked; and 

IT IS FURTHER ORDERED that Catherine Elizabeth 

D'Agusto, a/k/a Catherine Bliss, be prohibited from 

reapplying for any other license, registration, 

:, qualification or approval required under the Casino Control 
'I 
!1 
!1 Act except pursuant to N.J.A.C. 19:41-8.8. 
! 1 

!I 
i i 
ii ,, 
;! 
ij 
:1 
I i 

I 

:, 
I 

!! 
, 1 

ii 
ii 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: ~ 9-~ 
_D_E_NN...........,IS_D_A-LY---~---------

SENIOR ASSISTANT COUNSEL 
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~tat, nf N em Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OP NEW JERSEY, 

DEPARTMENT OP LAW AND PUBLIC 

SAFETY, DIVISION OP GAMING 

ENPORCEMBNT, 

Petitioner, 

CATHEIUNB BLIZABBTB D'AG1JSTO 

A/K/A CATHERINE BLJSS, 

Respondent. 

INmAL DBCJSIOM 

OAL DKT. NO. CCC 5622-86 

AGENCY DKT. NO. 85-220 

Norma Plenty, Deputy Attorney General, for petitioner (W • . Cary Edwards, Attorney 
General of New Jersey, attomey) 

George B. Emmer, Esq., for respondent 

Record Closed: April 1, 1987 Decided: July 3n, 19'17 

BEFORE I,U,I,ARD B. LAW, ALJ: 

STATEMENT OP THE CASE 

The Department of Law and Public safety, Division of Gaming Enforcement 

(Division), filed a Complaint dated May 23, 1985, with the Casino Control Commission 

(Commission) seeking, among other things, the revocation of the casino employee license 

of respondent Catherine E. D' Agusto, grounded upon the allegation that she had been 

arrested and had been charged with the distribution of a controlled dangerous substance 

(marijuana) in violation of N.J.S.A. 24:21-19a(l). 
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PROCEDURAL ASPECTS 

The Division filed its Complaint against respondent with the Commission on 

May 29, 1985. On August 21, 1986, the Commission advised respondent that it had 

transmitted the matter to the Office of Administrative Law (OAL). On April 25, 1986, 

the OAL was in receipt of the transmitted matter, which had been deemed a contested 

case for determination by the OAL, pursuant to N.J.S.A. 52:14B-l et seq. and N.J.S.A. 

52:14F-1 et ~- On December 2, 1988, a prehearing conference was conducted by 

Administrative Law Judge Edgar R. Holmes. Thereafter, a hearing was held before the 

undersigned at the Pleasantville, New Jersey, Municipal Court on April 1, 1987, at the 

conclusion of which, the record was considered closed on that date. Due to the 

subsequent illness and hospitalization of the undersigned, extensions for the execution of 

this initial decision were requested and granted, pursuant to N.J.A.C. 1:1-16.6 (now, 

N.J.A.C. 1:1-18.8). 

ISSUES TO BE DETERMINED 

At the December 2, 1988 prehearing conference, the parties agreed that issues 

to be determined by this administrative tribunal are as follows: 

A. Whether resoondent committed acts which constitute a 
statutory disqualifier pursuant to N.J.S.A. 5:12-86c(3) despite 
the fact that such acts were not prosecuted in the criminal 
courts of this State as permitted by N.J.S.A. 5:12-86g. 

B. Whether the respondent possesses the requisite good 
chatacter, honesty and integrity for casino employee 
licensure, pursuant to N.J.S.A. 5:12-89b(2). 

C. Whether respondent may demonstrate rehabilitation pursuant 
to section 90h of the Casino Control Act. 

UNDISPUTED PACTS 

Based upon the testimony and documents entered into evidence at the hearing, 

the following facts are neither disputed nor controverted and, therefore, are hereby 

adopted as PINDIHGS OP PACT. 
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On August 9, 1984, Detective Richard Mursheno and Detective Rogalski of the 

New Jersey State Police, telephoned the residence ot respondent Catherine Elizabeth 

D' Agusto and posing as narcotics distributors, made arrangements for a purchase of 

marijuana-sinsemilla. Detective Rogalski placed the telephone call, which Detective 

Mursheno overheard.. The arrangement was for the two undercover state troopers to meet 

D'Agusto for the purchase at the Paoli Bar on Route 30 in Cologne, Galloway Township, 

New Jersey. At approximately 9:~0 p.m. on August 9, 1984, the two detectives met 

D'Agusto at the Paoli Bar. After some discussion it was agreed the detectives would pay 

D'Agusto $300 for two ounces of the high grade marijuana. D'Agusto demanded payment 

prior to delivery and upon the payment of $300, D'Agusto informed the undercover agents 

that the marijuana was placed underneath her motor vehicle which was in the bar's 

p~rking lot. Detective Mursheno gave D' Agusto $300 and went to D' Agusto's blue Toyota 

to retrieve the substance while Detective Rogalski i-emained with D'Agusto. Mursheno 

returned to the bar and alter_ advising D' Agusto that the two undercover agents would 

remain in touch with her for further narcotics transactions, they departed company 

(Exhibit P-1). 

On August 10, 1984, Detective Mursheno transported and delivered the 

packaged substance for an analysis to the New Jersey State Police Special and Technical 

Services Section, Forensic Science Bureau (Exhibit P-1). On September 14, 1984, 

Mursheno was in receipt of a laboratory report from the Forensic Science Bureau, dated 

September 11, 1984, which stated that the submitted specimen was cannabis sativa 

(marijuana) and had a total weight of 52.1 grams (Exhibits P-1 and P-3). 

On October 23, 1984, Detective Mark G. Emmer of the New Jersey State 

Police, filed a complaint a,ainst D' Agusto with the Galloway Township, Atlantic County, 

New Jersey, Municipal Court (Exhibit P-4). On October 24, 1984, Detective Emmer 

placed D'Aplto under arrest ~d charged her with the distribution of a controlled 

dangerous subetance (marijuana) in violation of N.J.S.A. 24:21-19a(l) (Exhibit P-2). 

On February 27, 1985, D' Agusto was recommended for participation in the 

Atlantic County Pre-Trial Intervention Program (PTI), pursuant to R. 3:28 and N.J.S.A. 

2C:43-12, with special conditions, one of which required D'Agusto to undergo urine 

monitoring for a six-month period (Exhibit P-5). D'Agusto successfully completed the 

urine drug screen for the six-month period (Exhibits R-1, R-2 and R-3). She also turned 

informant and aided the State Police with the apprehension of known illegal drug dealers. 
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On September 11, 1985, an Order of Dismissal under R. 3:28 was entered by the Superior 

Court, Atlantic County, Law Division, upon D'Agusto's successful completion of the PTI 
program (Exhibit P-6). 

In or about August 1984, respondent D'Agusto was in the process of a divorce 

action from her husband. At that time, she was living with an individual identified on the 

record as Catherine Clifford. Ms. Clifford had represented to D'Agusto that Clifford was 

working as an informer in connection with illegal drugs with the New Jersey State Police 

At the time of the herein hearing, respondent D'Agusto was 33 years of age, 

divorced and the mother of a 14-year-old female child. Respondent has sole custody of 

her minor child. 

Respondent has had employment in the casino industry under her dealer license 

at Harrah's Marina and the Golden Nugget Hotel/Casino. She has also been employed as a 

groom from time to time at the Atlantic City Racetrack. D'Agusto obtained the 
marijuana from Robert Kaufman, a then licensed casino employee employed at Harrah's 

Marina as a dealer and who was able to obtain large quantities of the narcotic. Kaufman 

would supply D' Agusto with one-ounce packages of marijuana and instruct D' Agusto to sell 

it for a certain determined price and to transmit the proceeds to Kaufman. D' Agusto did 

not profit by way of monetary gain on the sales of the substance but, rather, she was able 

to retain some of the illicit drug for her own use to support her habit. 

Respondent Is currently self◄mployed as a one-half owner of a enterprise 

known as The Sub Shop. 'Ibe Sub Shop is located on Market Street in Camden, New 

Jersey, across the street trom the campbell Soup Company. 

Reapondent D'Agusto has neither sold nor used marijuana since her entry in the 

PTI program. 

This concludes a recital of the undisputed findings o~ fact in this matter. 

DISCUSSION OF LAW AND CONCLUSIONS 

N .J.S.A. 5:12-lb(S) establishes that licensure under the Casino Control Act 

(Act) is a revocable privilege which is "conditioned upon the proper and continued 
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qualification of the individual licensee." Section 129(1) of the Act provides for the 

revocation of or other sanction against the license or registration held by a person "for 

the commission of any other offense or violation of this Act which would disqualify such 

person from holding his license." The Division contends that respondent's criminal 

misconduct constitutes a disqualifying offense under section 86c(3) dispite the fact that 

such conduct was not prosecuted under the criminal laws of this State, as provided by 

N.J.S.A. 5:12-86g. The Division maintains that notwithstanding respondent's entry into 

the Atlantic County PTI program, her arrest and subsequent indictment for possession of a 

controlled dangerous substance with .intent to distribute in violation of N.J.S.A. 

24:21-19a(l), constitute a violation under section 86c(3) of the Act. Section 86c(3) of the 

Act mandates that a person who has been convicted of any offense which "would be under 

~ew Jersey law at the time of application a violation of any of the following provisions" 

in regard to "any high misdemeanor under section 19 of P.L. 1970, C. 226 (C. 24:21-19)" be 

disqualified for licensure. 

There is no dispute that respondent's act was a violation of N.J.S.A. 

24:21-19a(l), possession of a controlled dangerous substance with intent to distribute; -it 

· was not prosecuted but, rather, rises to a statutory disqualifying offense under section 

86c(3) by way of section 86g of the Act. 

I CONCLUDE, therefore, that the Division has established, by a preponderance 

of the reliable and credible evidence, that respondent's acts constitute a violation of 

N.J.S.A. 24:21-19a(l), a disqualifying offense for further licensure, pursuant to section 

86c(3) of the Act by way of section 88g. 

I find that respondent has demonstrated, through her rehabilitation efforts, 

that she posswes the required good character, honesty and integrity._ In In the Matter of 

the Application of Resorts International Hotels for a Casino License, Casino Control 

Commission (February 28, 1979) at 8, the Commission held that an unfavorable reputation 

is not the determination criterion for llcensure, although it raises questions which must be 

addressed by an applicant. Rather, the Commission held, the ~dividual's actual character 

and attributes of good character, honesty and integrity are the key. When, as here, the 

Division raises objections to llcensure under section 89b(2) of the Act, it places the burden 

upon the applicant to present clear and convincing proof of facts upon which the trier may 

reach a reasonable conclusion as to the suitability for licensure. See also, In re Boardwalk 

Regency Casino License Application, 180 N.J. Super. 324 (App. Div. 1981). 
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Aside from the admitted offensive act respondent committed on August 9, 

1984, she has shown, credibly, that she possesses the requisite good character, honesty and 

integrity by: (1) the successful completion of the PTI program; (2) her restraint and 

abstinence from drug and narcotic use; and (3) her motivation to improve herselt by 

engaging in partnership and enterprise which requires hard work and long hours in order to 

be a successful business. These rehabilitative efforts have shown, by clear and convincing 

evidence, that she possesses the attributes required under section 86b(2), and I so 

CONCLUDE. 

An applicant or a licensed respondent subject to a disciplinary proceeding 

where it is alleged that the applicant or licensed employee has committed a section 86c 

disqualifying act has the opportunity of continued licensure by affirmatively 

demonstrating his or her rehabilitation. The applicable statute is found at section 90h of 

the Act and includes the following factors to be considered in evaluating whether or not 

an applicant or licensed employee has been rehab ill ta ted: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

( 4) The date of the offense; 

(5) The age of applicant when the offense was committed; 

(6) Whether the offense wu an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the 
offense; 

(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling or psychiatric treat­
ment received, acquisition of additional academic or voca­
tional schooling, successful participation in correctional 
work-release programs or the recommendation of persons 
who have or have had the applicant under their supervision. 

In regard to the above~ited factors to be considered in evaluating 

rehabilitation, I make the following findings in respondent's case. 

263 

-6-



OAL DKT. NO. CCC 5622-86 

264 

1. Ms. D'Agusto is the holder of a casino employee license no. 31949-21 and 

has been employed as a dealer by Harrah's Marina and the Golden Nugget 

Hotel/Casino. Consequently, she has had direct and substantial contact with 
casino partrons and responsibilities for actual gaming activities. 

2. Respondent admits she was in possession of and sold two ounces of 

marijuana for the price of $300 to undercover New Jersey State Police. The 

act to which she admits is in violation of N.J.S.A. 24:21-19a(l), possession of a 

controlled dangerous substance with intent to distribute. This is an automatic 

disqualifying offense under N.J.S.A. 5:12-86<?(3), although she was not 

prosecuted under the criminal law as provided by section 86g. There was no 

showing that respondent sold or distributed drugs to employees or patrons of 

the casino industry. However, it was demonstrated that respondent's supplier 

of the marijuana w.as a Robert Kaufman, a then casino employee licensed as a 

dealer at Harrah's Marina Hotel/Casino. The act of distributing a controlled 

dangerous substance was, in itself, a serious offense. Its seriousness was 
exacerbated by its nexus to the casino industry. 

3. Respondent contends that in or about August 1984 she was under stress 

because of a prior accident in which she had taken a bite of an apple in which 

a razor blade had been placed. Further, she was undergoing a divorce action 

from her then husband. She asserts that she received no money for the drug 

transactions carried out on behalf of Robert Kaufman, but, rather, in lieu of 

payment she was permitted to retain some of the marijuana for her own use. 

She contends that the use of the drug reduced her stress and permitted her to 

cope with the problems she faced at that time. 

4. The alleged offense occurred on August 9, 1984, when respondent was 30 

years of age. 

5. Although it wu not established on the record, it may be inferred that 

respondent's drug dealing had been a continuous activity rather than an 

isolated event. Thia interence is drawn by respondent's own testimony where 

she represented that she was able to retain some of the "pot" for her own use 

from the sales of the marijuana directed by Kaufman. 
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6. There were no express social conditions which contributed to the 

offense. 

7. Respondent has made substantial and significant rehabilitative efforts. 

She ackg~wledged her misconduct and opted to enter the PTI program which 

she successfuly completed. She , was counseled and supervised by a ~r. 

McLean, presumedly an agent of the Atlantic County PTI program. She was 

also monitored by Mr. McLean for a period of six months with respect to drug 

or narcotic use and was found to be negative on all tests administered to her. 

Respondent has remained drug-free. All indications for a full rehabilitation 

from her drug problems are positive. She has been motivated to enter into a 

business venture with a partner in the City of camden, New Jersey. This act, 

coupled with her abstinence from drug use, is a positive rehabilitative effort 

by respondent. 

Having carefully reviewed and considered the totality of this matter, and 

having given fair weight thereto, I CONCLUDE that respondent has established, by clear 

and convincing evidence, her rehabilitation, pursuant to N.J.S.A. 5:12-90h. 

ORDER 

Accordingly, it is ORDBllBD that the Complaint by the Division against 

Catherine Elizabeth D'Agusto, a/k/a Catherine Bliss, be and is hereby DISMJSSED WITH 

PR&roDICB. 

This recommended decision may be adopted, modified or rejected by the 

CASINO COHTBOL COIIIDISIOH, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit Is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DATE 

DATE 

ml/EE 
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DOCUMENTS IN EVIDENCE 

For the petitioner: 

P-1 State Police Investigation Report 

P-2 New Jersey State Police Arrest Report 

P-3 Lab report 

P-4 Complaint from Galloway Township Municipal Court, signed by Det. Mark G. 
Emmer 

P-5 Eligibility rE:port, dated 2/27 /85 

P-6 Order of dismissal 

For the respondent: 

R-1 Drug screen test, dated 5/14/85 

R-2 Drug screen test, dated 8/13/85 

R-3 Drug screen test, dated 7 /18/85 

WITNESSES 

For the petitioner: 

Trooper Richard Mursheno 

For the respondent: 

Catherine Elizabeth D'Agusto 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 85-469 
OAL IXXl<ET 00. CCC 8923-86 

(CCC 577-86 
ON REMAND) 

LICENSE 00. 26384-21 
________________ ORDER 00. 87-33-2 

STATE OF NEW JERSEY, DEPARTMENT 

OF LAW & PUBLIC SAFETY, DIVISION 
ORDER 

OF GAMING ENFORCEMENT, 

Complainant, 

v. 

JOHN C. DESERINO, 

Respondent. 

A hearing having been held before the Office of 

Administrative Law1 and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission)1 and the Commission having 

considered the entire record of these proceedings at its public 

meeting of September 2, 1987, 

IT IS on this /S~ay of October 1987, ORDERED that the 

initial deci■ion is modified as follows: 

1. Th• administrative law judge's 
conclusion that the respondent's three 
shoplifting offenses rendered his 
licenaure inimical is rejected. 

A finding of disqualification 
should not be based on a individual's 
collective criminal record. Rather, 
disqualification pursuant to N.J.S.A. 
5:12-86(c) (4) must be based on a finding 
that the respondent committed a specific 
offense which, when viewed in the light 
of all the circumstances, would lead the 
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Commission to believe that participation 
by that person either would undermine 
public confidence in the integrity of 
the regulatory process. In the Matter 
of the Application of Resorts 
International Hotel, Inc. for a Casino 
License, Docket No. 79-CL-1 (Commission 
decision, February 26, 1979). 

In addition, in the Application 
of Donna M. Davis for a Casino Key 
Employee License, 8 N.J.A.R. 301 
(Commission decision, December 27, 1985) 
we held that because the notion of 
rehabilitation is subsumed in the 
inimical -analysis, it is unnecessary to 
determine the merits of a claim of 
rehabilitation after concluding that a 
given offense is inimical pursuant to 
N.J.S.A. 5:12-86 (c) (4); 

IT IS FURTHER ORDERED that the casino employee 

license held by John C. Deserino is revoked substantially 

for the reasons stated in the initial decision, as modified, 

which is incorporated herein and made a part hereof; and 

IT IS FURTHER ORDERED that the respondent is 

prohibited from reapplying for or obtaining any license, 

registration, qualification or approval under the Casino 

Control Act except pursuant to the provisions of N.J.A.C. 

19:41-8.8; 
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IT IS FURTHER ORDERED that this action shall not 

prevent the respondent from obtaining a casino hotel 

employee registration. 

NEW JERSEY CASINO CONTROL COMMISSION 

WALTE~~ READ, ~A 
BY: ' - -~_:- , ~------ ·V 

DENNIS DALY 
SENIOR ASSISTANT COUNSEL 



~tate nf New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

DEPARTMENT OP LAW AND PUBLIC 

SAFETY, DIVJSION OP GAIIDIG 

ENPORCEIIENT, 

Petitioner, 

v. 

JOHN C. DBSBRINO, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 8923-86 

(OAL DKT. NO. CCC 577-86 

ON REMAND) 

AGENCY DKT. NO. -85-469 

Barth Aaron, Deputy Attorney General, for the petitioner (W. Cary Edwards, 
Attorney General ot New Jersey, attorney) 
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BEFORE STEVEN L. CA1UfBS, ALJ: 

STATEMENT OF THE CASE 

The petitioner, Division of Gaming Enforcement (Division), filed a complaint 

with the Casino Control Commission (Commission) for the· revocation of John c. 
Deserino's aasino employee license no. 26384-21, pursuant to sections 129 and 130 of the 

Casino Control Act (Act). The Division sought revocation of the respondent's license by 

reason of its contentions that (1) the respondent had committed criminal offenses which 
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rendered continued licensure to be inimical to the policies of the Casino Control Act, 

pursuant to sections 86g and 86c(4); (2) the respondent had been convicted of a 

disqualifying offense under section 86c(l); and (3) he lacks the requisite good character, 

honesty, and integrity, pursuant to section 90b, which incorporates section 89b(2) by 

reference. The respondent opposed the action and contended that he was rehabilitated. 

PROCEDURAL HISTORY 

By complaint to the Commission, the Division objected to the respondent's 

continued licensure, asserting that the respondent had been convicted of or had 

committed several shoplifting offenses, some of which are disqualifying offenses under 

section 86c(l), some of which are disqualifying offenses under section 86c(4), and some of 

which are disqualifying offenses under section 86c(4) and section 88g, despite the fact 

that such acts were not prosecuted in the criminal courts of this State. The Division also 

objected pursuant to section 89b(2). Based upon the complaint, the Commission notified 

the respondent that he had a right to a hearing. By application dated January 6, 1986, the 

respondent requested a hearing. On January 22, 1986, the Commission transmitted the 

matter to the Office of Administrative Law, which was received on January 26, 1986, for 

determination as a contested case, pursuant to N.J.S.A. 52:14B-1 et ~- and N.J.S.A. 

52:14F-1 et ~• 

A telephonic prehearing conference was held on April 18, 1986. The hearing 

was scheduled for June 23, 1986, was adjourned, and was rescheduled for September 8, 

1986, before Adminstrative Law Judge Richard L. Voliva. On Septeber 8, 1986, no 

appearance was made by or on behalf of the respondent, and on October 22, 1986, Judge 

Voliva issued an Initial Decision of Abandonment in this case. 

The respondent provided an explanation for his nonappearance at the scheduled 

hearing to the Commission and requested another opportunity for a hearing. The 

Commission considered the _ respondent's request at its public meeting of December 3, 

1986, and issued an order on December 22, 1988, remanding the case to the Office of 

Administrative Law. The case was retransmitted to the Office of Administrative Law, 

which was received on December 23, 1988, for determination as a contested case, 

pursuant to N.J.S.A. 52:14B-1 et !!9.· and N.J.S.A. 52:14F-1 et~-
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A prehearing conference was held on March 5, 1987, before Administrative 

Law Judge Edgar R. Holmes. The issues set forth at the prehearing conference to be 

resolved at the hearing were: 

A. Whether respondent committed acts which constitute a 
statutory disqualifier pursuant to N.J.S.A. 5:12-86c, despite 
the fact that such acts were not prosecuted in the criminal 
courts of this State, as permitted by N.J.S.A. 5:12-86g, to 
wit: a third~egree theft resolved criminally as shoplifting on 
November 17, 1983. 

B. Whether respondent's continued licensure and/or registration 
is inimical to the policy of the Casino Control Act pursuant 
to N.J.S.A. 5:12-86c because he is alleged to have committed 
numerous violations of the shoplifting statute. 

c. Whether the respondent possesses the requisite good 
character, honesty and integrity for casino employee 
licensure, pursuant to N .J.S.A. 5:12-89b(2). 

D. Whether respondent may demonstrate rehabilitation pursuant 
to section 90h ol the Casino Control Act. 

E. The Division will off er proof of the respondent's termination 
for cause from the Golden Nugget in rebuttal to the 
respondent's offers of proof of his rehabilitation. 

F. What other sanctions, if any, pursuant to sections 129 and 130 
of the Act should be applied? 

A hearing commenced on June 2, 1987, in the Municipal Courtroom, 

Pleasantville Police Building, Pleasantville, New Jersey. At that time, the respondent 

requested an adjournment so he could obtain the assistance of counsel. His request was 

granted, and the case was adjourned. The case was rescheduled, and a hearing was held on 

July 17, 1987, at the Office of Administrative Law, Atlantic County Civil Courthouse, 

Atlantic City, New Jersey. At that time it was determined that Cape-Atlantic Legal 

Services had declined to represent the respondent, and the respondent indicated that he 

could not afford private counsel. As such, the respondent elected to proceed without the 

assistance of counsel. The record closed at the conclusion of the hearing. 

_,_ 
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THE FACTS 

(A) UNDISPUTED FACTS 

1. In September 1981, the respondent received a casino employee gaming 

license (a 21 license). 

2. On June 21, 1982, the respondent was reprimanded and sent home for 

arguing with another employee in the front of the Golden Nugget (P-5). 

3. On January 27, 1983, the respondent was reprimanded and given a 

warning for becoming loud in the lobby of the Golden Nugget (P-5). 

4. On June 28, 1983, the respondent was suspended_ from the Golden Nugget 

for three days tor being disrespectful to Mr. Wynn's Executive Assistant 

(P-5). 

5. On November 2, 1983, the respondent was suspended from the Golden 

Nugget for falsifying his time card (P-5). 

6. On November 17, 1983, the respondent was arrested for shoplifting a 

Radio Shack Model 100 32K computer. On January 24, 1984, the 

respondent pleaded guilty to shoplifting in violation of N.J.S.A. 2C:20-

11. For this offense the respondent was ordered to pay $100 restitution 

for damage done to the door of the store, $25 court costs, and a $25 

Violent Crimes Compensation Board penalty (P-1). 

7. Two hours and ten minutes after first being arrested on November 17, 

1983, the respondent was again arrested tor shoplifting in violation of 

N.J.S.A. 2C:20-11. He attempted to steal a Sony Walkman, valued at 

$99.99, from the Bradlee's Department Store. The respondent was also 

charged with two counts of simple assault in violation of N.J.S.A. 

2C:12-la(l). These charges were dismissed on January 24, 1984, as they 

were merged with the charge contained in paragraph 6 above (P-2). 
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AS PACT. 

8. On June 8, 1984, the respondent was suspended from the Golden Nugget 

for being incompetent and unable to perform his duties and for being 

disespectful to the Executive Director of Hotel Operations (P-5). 

9. On July 23, 1984, the respondent was given a warning for unsatisfactory 

work performance (P-5). 

10. On October 27, 1984, the respondent was suspended from the Golden 

Nugget for three days for being disrespectful to his supervisor (P-5). 

11. On December 12, 1984, the respondent was given a warning for leaving 

his work area without permission (P-5). 

12. On December 19, 1984, the respondent left his work area without 

permission, and became insubordinate and abusive. He was suspended 

immediately and was terminated from his employment on December 20, 

1984 (P-5). 

13. On April 27, 1985, the respondent was arrested and charged with 

shoplifting in violation of N.J.S.A. 2C:20-11. It was alleged that he 

attempted to steal a screwdriver valued at $1.97 from K-Mart. On 

June 3, 1985, this charge was dismissed (P-3). 

14. On April 29, 1985, the respondent was arrested for shoplifting in 

violation of N.J.S.A. 2C:20-11. It was alleged he attempted to steal a 

computer disc valued at $249.99 from Sears. On May 8, 1985, the 

respondent pleaded guilty to this offense and was sentenced to 30 days in 

jail, which was suspended, and was ordered to pay a $300.00 fine, $25.00 

court costs, and a $25.00 Violent Crimes Compensation Board penalty. 

As a condition of his suspended sentence, the respondent was required to 

complete a shoplifting course (P-4). 

All of the preceding evidence is undisputed and believable, and is thus POUND 
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(B) DISPUTED FACTS 

The respondent is 38 years old and has worked all of his adult life. He was 

married, is now divorced, and has an 18-year-old son who resides with him. In the past he 

used drugs. On November 17, 1983, he was under the influence of valium and heroin at 

the time he tried to shoplift the computer. P-1 indicates that the value of the computer 

was $1150.00. The respondent contests this and asserts that the real value of the 

computer was $399.00. The respondent indicated that he was still under the influence of 

drugs later that night when he attempted to shoplift the Sony Walkman. The respondent 

stated that he was under the influence of the drugs, was not thinking clearly, and 

attempted to shoplift the items for Christmas presents. 

The respondent also disputes the screwdriver incident which was dismissed. 

The store detective stated that the respondent had placed a screwdriver in his hair and 
had apparently shaken it out prior to being taken into custody (P-3). The respondent 

asserted that the security guards knew him. He admitted looking at a screwdriver but 

stated that when he bent over he dropped a pen out of his pocket, picked it up, and 

returned it to his pocket. He returned the screwdriver to the rack. Upon leaving the 

store, he was approached and questioned regarding the scr~wdriver. He indicated that he 

did not have it, but the store detective did not believe him. No screwdriver was found on 

his person. 

The respondent was 33 years old when he began using drugs. Drugs had always 

been around him, and he began to use heroin. He became addicted to it and began to do 

things he would not oridnarily do. He had a $100.00-to-$200.00-a-day habit. If he could 

not get heroin, he would get sick and then take vallum. In 1985, he stopped using drugs. 

He could see that drugs were ruining his life, and he was losing everything he had. He 

voluntarily entered the Drug and Alcohol Rehabilitation Center of the Carin Hospital in 

Reading, Pennsylvania. He remained as an inpatient for twelve days, and upon his release, 

he attended weekly outpatient drug counseling sessions for six months and if needed, he 

would attend more frequently. He stated that he started to get_ urges, so approximately 

one-and-a-half-to-two years ago, he went to the Institute of Human Development.! He 

1 The Institute for Human Development is a rehabilitation facility for drug and alcohol 
dependencies. 
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was placed on an outpatient program involving daily counseling and daily doses of 

methadone. The respondent is still in the program and attends c'ounseling se~ions three 

days per week. He is presently on a detoxification program and should complete 

detoxification within 30 days. 

On April 1, 1987, the respondent successfully completed the 300-hour course 

for slot machine mechanics taught at the Atlantic Community College's Casino Career 

Institute (R-3). On April 16, 1987, the respondent also completed the 40-hour course 

entitled ''Introduction to Microprocessor Slots" taught at the institute (R-2). The 

respondent wishes to seek employment in the casino industry as a slot machine mechanic. 

He has always enjoyed mechanics, and he desires to seek employment in this area. He has 

not yet applied for a position at any casino; however, someone at Ceasar's indicated that 

he might be able to obtain a mechanic's position. 

The respondent submitted one letter ot recommendation. Mr. John A. Murphy, 

Assistant Manager, Tropicana Hotel and Casino, wrote: 

I have been a past supervisor for John Deserino and I am 
aware of his current involvements, John was under my direct 
supervision while he was emplyed at the Golden Nugget Hotel 
/Casino. During that time, John was a fully satisfactory employee, 
initially. It seemed to me that as time went on, John began to 
faulter [ sic] as a matter of fact, John seemed to become a 
different person. 

I am sure that if John has completed a form of rehabilitation 
for his personality changes he will again be a fine contributer [sic] 
to society. (R-1.) 

The respondent testified that his actions were stupid. He is sorry and 

remorseful for what he has done. .He states that he "feels great now." He gets more 

pleasure out of making something out of his life rather than just doing drugs. He no 

longer uses drugs, and he asserts that he is a changed person who is now able to control his 

feelings. The respondent desires to use his experience in a positive manner in the future. 

Of primary concern was the respondent's credibility concerning his testimony 

about the circumstances underlying his difficulties. Initially, the respondent's position in 

this matter must be recognized. He is the holder of a casino employee license and, as 

such, has a direct interest in the outcome and a bias in these proceedings. However, from 
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my observations ot the respondent's demeanor, the plausibility of his testimony, the fact 

that his testimony was consitent with and corroborated by the documentary evidence and 

the fact that the respondent's explanation for his conduct revealed additional criminal 

misconduct beyond the knowledge of the Division, I am persuaded to believe that he 

testified truthfully. J.fis testimony was extremely candid, straighforward, consistent and 

believable. In the final analysis, I am persuaded to accept his testimony in all respects. I 

so FIND. 

DISCUSSION OF LAW AND CONCLUSIONS 

N .J.S.A. 5:12-lb(S) establishes that licensure under the Act is a revocable 

privilege which is "conditioned . upon the proper and continued qualification of the 

individual licensee." Section 129(1) provides for the revocation of or other sanction 

against the license or registration held by a person "for the commission of any other 

offense or violation of this Act which would disqualify such person from holding his 

license." The Division contends that the respondent's criminal misconduct constitutes a 

disqualifying offense under sections 86c(l), 88c(4) and 86g and, therefore, he cannot 

continue to hold a license. 

(A) N.J.S.A. 5:12-88c(l) 

Section 86c(l) of the Act mandates that a person who has been convicted of 

any offense which "would be under New Jersey law at the time of application a violation 

of any of the following provisions of law" in regard to Title 2C of the New Jersey statutes 

be disqualified from licensure. Included in this section as a statutory disqualifier is 

"N.J.S. 2C:20-1 et !!9.· (theft and related offecses which constitute crimes of the second 

and third degrees)." The respondent was convicted of two violations of N.J.S.A. 2C:20-11 

and was accused of committing two other violations of N.J.S.A. 2C:20-11. The Division 

alleges in its complaint that "a violation of N.J.S. 2C:20-11 ... is per !! a disqualifying 

offense pursuant to section 88c(l) of the Casino Control Act." N.J.S.A. 2C:20-11 has its 

own gradation provision. It does not use the standard gradation provision for theft 

offenses contained in N.J.S.A. 2C:20-2. N.J.S.A. 2C:20-11 provides in pertinent part: 
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c. Gradation. Any person found guilty of an offense under 
subsection b. is a disorderly person, except that notwithstanding 
the fine provided under 2C:43-3, such person shall be sentenced to 
pay a fine of not more than $500.00 for a first offense; to pay a 
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fine of not less than $100.00, not more than $500.00 for a second 
offense and to pay a fine of not less than $250.00, for more than 
$1,000.00 for a third and any subsequent offense. Additionally, 
notwithstanding the term of imprisonment provided in 2C:43-8, any 
person convicted of a third or subsequent shoplifting offense shall 
serve a minimum term of not less than 30 days. 

The respondent was thus convicted of a disorderly persons offense, not a crime of the 

second or third degree. As such the respondent's conduct is not a per ~ statutory 

disqualifier pursuant to N.J.S.A. 5:12-86c(l). 

Assuming for purposes of argument that the Division had charged the 

respondent with having committed the statutory disqualifier under section 86c(l) of theft 

in violation of N.J.S.A. 2C:20-3 by means of section 86g, the only offense which would 

have possibly qualified as a crime of the third degree is the theft of the computer charge. 

The Division alleged that the value of the computer was $1150.00. The respondent, 

however, asserted that the value of the computer was only $399.00, and thus the offense 

would not have been a crime of the third degree. I find it very difficult to believe that a 

small 32K personal computer sold for $1150.oo2. I FIND that the computer did not sell 

in excess of $500.00. I further PIND that the Division did not allege in its complaint any 

purported statutory disqualifiers under section 86c(l) other than violations of N.J.S.A. 

2C:20-11, which are not statutory disqualifiers pursuant to section 86c(l).3 

I CONCLUDE that the Division has not established, by the preponderance of 

the credible evidence, that the respondent has committed a statutory disgualifier pursuant 

to section 86c( 1). 

N.J.S.A. 5:12-86g and N.J.S.A. 5:12-86c(4) 

Section 86g provides that a person be disqualified from licensure because of 

the commission of any act which would constitute an offense under section 86c, even if 

there has not been a prosecution for such conduct. Section 86c(4) of the Act is more 

2 I note that Radio Shack's current model 102, which is the successor to the model 100, 
lists at full retail at $499.00. 

3 While all of the elements of a violation of N.J.S.A. 2C:20-11 were established at the 
hearing, the Division might not have been able to establish all of the elements of a 
violation of N.J.S.A 2C:20-3. 
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commonly referred to as the "inimical clause." In In the ~atter of the Application of 

Resorts International Hotel, Inc. for a Casino License, Casino Control 

Commission(February 1979), the Commission set forth the criteria to be applied in 

· individual cases when a determination is made as to whether an offense is inimical to the 

policies of the Act. The Com mission stated at page 15: 

The nature of the offense, the events surrounding it, including any 
mitigating or aggravating factors, the remoteness ot the offense 
and the offender's conduct since the offense to the present are all 
matters to be considered. Without limiting the notion of what is 
"inimical" to the Act or to gaming, it would appear to encompass 
those offenses which, when viewed in light of all the circum­
stances, indicate that participation by that person either would 
justifiably undermine public confidence in the integrity of the 
regulatory process and of gaming operations or would create or 
enhance the dangers of unsuitable, unfair or illegal practices, 
methods and activities in the-conduct of gaming or the carrying on 
of the business or financial arrangements incidental to gaming 
operations. 

The Legislature, when it authorized the establishment of casino gaming in 

Atlantic City, and provided for the licensure, regulation and taxation thereof, enumerated 

specific policy considerations which appear to be directly related to the intent and 

purpose of the inimical clause. More specifically, N.J.S.A. 5:12-lb(S) and (7) state 

categorically that the successful regulation and control of state casino activities depends 

upon the confidence of the public "In the credibility and integrity of the regulatory 

process of a casino operation," and by the exclusion from participation in casino gaming of 

"persons with known criminal records, habits or association" who could threaten the 

integrity of the gaming and business operations. 

The significance of strict regulation of all phases of the casino industry was 

emphasized, by the Supreme Court in Knight v. City of Margate, 88 N.J. 374, 381 (1981): 
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At the very heart of the public policy embraced by the new law is 
"the public confidence and trust and the credibility and integrity of 
the regulatory process and of casino operations." N.J.S.A. 
5:12-lb(&). Related directly to this purpose, the Legislature stated 
that "the regulatory provisions ••• are designed to extend strict 
State regulation to all persons ••• practices and associations 
related to" casinos and that "comprehensive law-enforcement 
supervision ••• is further designed to contribute to the public 
confidence and trust in the efficacy and integrity of the regulatory 
process." 



OAL DKT. NO. CCC ts~23-86 

In In the Matter of the Hotel and Restaurant Employees and Bartenders' 

International Union Local 54, 203 N.J. Super. 297, 317 (App. Div. 1985), certif. den. 102 

N.J. 352 (1985), the Appellate Division held that "inimical" means "adverse to the policy 

of the act and gaming operations," i.e., contrary to strict regulatory controls over all 

facets of casino activities. 

The Division established that the respondent was convicted of two counts of 

shoplifting and that the respondent committed at least one other shoplifting offense. 

Although the respondent's convictions are not listed as disqualitiers under section 86c, 

such conduct when committed by a license holder raises serious concerns. Further, when 

the circumstances underlying the criminal misconduct are drug related, the offenses take 

on a far greater significance. Here, the respondent admitted candidly that he had a 

serious drug habit and committed criminal misconduct while under the infiuence of drugs. 

Under these circumstances, this evidence renders continued llcensure to be inimical to the 

Act. The respondent stipulated that he did in tact commit at least three shoplifting 

offenses. This along with the documentary evidence submitted by the Division, 

establishes the charged misconduct. Although the charged misconduct is not an included 

disqualifier under section 86c(l), it is clear that the misconduct was extremely serious in 

nature. 

Nevertheless, the respondent has made substantial rehabilitative efforts. He 

has acknowledged fully and accepted responsibility for his misconduct, and has 

acknowledged his actions openly and honestly even beyond the scope of the specific 

allegations. Further, I am persuaded that the respondent recognizes his past errors and 

will no longer participate in illegal drug activities. It was apparent that the respondent 

has suffered substantially by reason of his misconduct. Also, the respondent has 

voluntarily sought therapy tor his drug problem and completed an educational program 

which will allow him to secure new employment and begin to rebuild his lite. He is on his 

way to being a constructive and contributing citizen. 

The remaining issue is whether the respondent's r_ehabilitative efforts are 

sufficient to overcome his prior misconduct. They are not. Although the respondent has 

made outstanding progress, more time must pass in order to assess accurately the 

alteration of his behavior and his commitment not to repeat his misconduct in the future. 

He is just completing his therapy now and is still in the process of detoxification. These 
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efforts are laudable, and I urge the respondent to continue making progress; however, I do 

not feel that the respondent has met the test of time. The respondent testified that drugs 

were plentiful at the Golden Nugget, and that he was often offered drugs for favors or 

tips while working at the Nugget. The respondent is going to have to demonstrate that he 

can work in such an environment and not revert to his old habits. Only time can tell us 

the answer to this question. 

Other than the respondent's criminal record, the Division established that 

while employed at the Golden Nugget, the respondent had a dismal employment record, 

~as elusive, and had little respect for authority. He was disciplined on numerous 

occasions and this raises serious questions regarding his character, honesty, and integrity. 

On the other hand, since that time, the respondent has made numerous attempts to turn 

his life around and to rehabilitate himself. All of his actions are laudable, but while there 

is evidence of rehabilitaion and current good character, honesty, and integrity, I question 

whether this evidence is sufficient to rise to the level of clear and convincing evidence. I 

simply believe that insufficient time has passed to establish that his drug dependency has 

been removed and that he no longer presents a risk to the industry. 

I CONCLUDE that the Division has established, by the preponderance of the 

credible evidence, that the continued licensure of the respondent would be inimical to the 

policies of the Act, pursuant to section 86c( 4). 

N.J.S.A. 5:12-90b 

Under section 90b, which incorporates section 89b(2)- by reference, 

Mr. Deserino was required to establish, by clear and convincing evidence, his reputation 

for good character, honesty and integrity. In the Matter of the Application of Resorts 

International Hotels, for a Casino License, Casino Control Commission (February 26, 

~979) at 8. In Resorts, the Commission held that an unfavorable reputation, although it 

raises questions which must be addressed by an applicant, is not the determinative 

criterion for llcensure. Rather, the individual's actual character and attributes of good 

character, honesty and integrity are the key. The reverse must also be said to be true: a 

good reputation may be undeserved by the existence of proof of bad character. In any 

event, when the Division raises objection to licensure under section 89b(2) of the Act, it is 

incumbent upon an applicant to present clear and convincing proof of facts upon which the 
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trier may reach a reasonable conclusion as to suitability. In re Boardwalk Regency Casino 

License Application, 180 ]!d: Super. 324 (App. Div. 1981); In the Matter of the 

Applications of Boardwalk Regency Corporation and the Jemm Company for Casino 

Licenses, Casino Control Commission (November 13, 1980) at 5. In accordance with the 

regulatory strictness intended by the legislature, it is imperative that the character and 

background of an applicant be scrutinized closely. Boardwalk Regency Corporation at 2. 

I CONCLUDE that the respondent has not established, by clear and convincing 

evidence, that he continues to possess the requisite degree of good character, honesty and 

integrity, pursuant to section 90b. 

(C) PENALTY 

Sections 129 and 130 of the Act provide for various penalties and/or sanctions 

which can be imposed against the license of any person who has committed a violation of 

the Act. Here the Division seeks revocation of the respondent's casino employee license. 

Section 130 of the Act sets forth the following factors to be considered when a 

determination of a sanction is to be made: 

a. The risk to the public and to the integrity of gaming 
operations created by the conduct of the licensee; 

b. The seriousness of the conduct of the licensee, and whether 
the conduct was purposeful and with knowledge that it was in 
contravention of the provisions of this Act or regulations 
promulgated hereunder; 

c. Any justification or excuse for such conduct by the licensee; 

d. The prior history of the particular licensee involved with 
respect to gaming activity; 

e. The corrective action taken by the licensee to prevent future 
misconduct of a like nature from occurring •••• 

For the reasons previously expressed, it is clear that the respondent's criminal 

misconduct renders continued licensure to be inimical to the policies of the Casino 

Control Act and that he no longer possesses the qualifications for licensure. Accordingly, 

the respondent's license must be revoked. I so CONCLUDE. 
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While I feel constrained based upon the Commission's prior decisions to 

conclude that the respondent's license be revoked, I recommend that the Commission 

reexamine its position. In Division of Gaming Enforcement v. Wynette Harris, (N.J. App. 

Div., October 1, 1983) A-3774-81 T2 (unreported), the court held that the Commission did 

have the authority to impose sanctions other than revocation and the "the authority to 

impose a revocation implies the authority to withhold such revocation." This case is an 

unusual case. The respondent was addicted to drugs. He has sought therapy, attained an 

education in order to start a new trade, and is attempting to turn his life around. Under 

such circumstances he needs the support services which society can provide and a job by 

which to survive. If the respondent had been off drug counseling for a period of time 

(maybe two years), I might have recommended licensure. However, as I have indicated 

above, he needs more time to demonstrate that he has ''kicked his habit." At the same 

time, he needs a job in order to live so that he will not revert to his old habit. Under such 

circumstances, I recommend the Commission take a page from the criminal courts and use 
creative sentencing. I would suggest that this respondent might be a good candidate to 

have his license revoked but that the revocation would be suspended for two years. If at 

the end of that time, the respondent's drug counselor and employer certify to the 

Commission that the respondent has remained drug-free, a good employee, and has good 

character, honesty and integrity, the revocation would be lifted. However, if at any time 

during the two-year period, his drug counselor or employer informs the Commis.1ion that 

the respondent has reverted to his old habits, the Commission could immediately lift the 

suspension and impose the revocation. This would enable the respondent to get a decent 

job as a slot machine mechanic, for which he has just trained, and give him a chance and 

the tools to make something out of his lite, and yet at the same time, the Sword of 

Damocles would be dangling over his head in case he should slip and transgress. 

In case the Commission decides not to suspend the revocation and does in fact 

revoke the respondent's license, I would like to inform the respondent of the existence of 

N .J.A.C. 19:41-8.8. That section provides that if one's license is revoked, reapplication 

for licensure may not be made for a period of five years. Paragraph (g) of that regulation 

does allow the applicant to petition the Chairman ot the Commission to issue an order 

authorizing early reapplication at any time. 

DISPosmoN 

It is ORDBRBD that the petition of the Division against the casino employee 

license of John c. Deserino be GRA.MTBD and that license no. 28384-21 be llBVOKED. 
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This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMJSmON, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMISmON 

for consideration. 

DATE 

Mailed to Parties: 

JUl 2 9 1981 
~fa ·7 

DATE 

ks 

2SS 
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DOCUMENTS IN EVIDENCE 

For the petitioner: 

P-1 Ventnor Municipal Court Complaint SN 55900 with Police Arrest Report, dated 
11-17-83, Property Report and Voluntary Statement of William Curry, Case 
83-11606 

P-2 Ventnor Municipal Court Complaints S 37594 and S 37585 with Police Arrest 
Report, Voluntary Statments of Timothy Huang and Gwen Tullio, and Property 
Report, Case 83-11609 

P-3 Pleasantville Municipal Court Complaint S 321657 with Police Arrest Report, 
dated 4-27-85, and Police Operation Report, Case 85-6117 

P-4 Egg Harbor Township Municipal Court Complaint W 107892 with Police Arrest 
Report, dated 4-29-85 

P-5 Certified Copy of Golden Nugget Employment Records: John c. Deserino, 
Employee No. 5739 

For the respondent: 

R-1 Letter of John A. Murphy, Assistant Manager, Tropicana Hotel and Casino, 
dated June 2, 1987 

R-2 Atlantic Community College letter and certificate for respondent's completion 
of the 40-hour Introduction to Microprocessor Slots course 

R-3 Atlantic Community College letter and certificate for respondent's completion 
of the 300-hour Slot Machine Mechanic course 

WITNESSES 

For the petitioner: 

None 

For the respondent: 

John c. Deserino, respondent 
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STATE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 85-198 
REGISTRATION NO. 14267-40 
OAL DOCKET NO. CCC 1169-87 
ORDER NO. 87-32-4 

DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

GLENN M. DEVITO, 

Respondent. 

ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the New 

Jersey Casino Control Commission (Commission); and the 

Commission having considered the entire record of these 

proceedings at its public meeting of August 19, 1987, 

IT IS on this 2_1½6 day of August 1987, ORDERED 

that the initial decision is modified to find: 

that the offenses committed by the 
respondent, namely, possession of CDS 
with intent to distribute and 
distribution of CDS in violation of 
N.J.S.A. 24:21-19a(l), are disqualifying 
offenses pursuant to N.J.S.A. 
5:12-86(c) (3) and -86(g) rather than 
N • J • S • A. 5 : 12-8 6 ( c ) ( 1 ) and - 8 6 ( g) • 

287 I 
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IT IS FURTHER ORDERED that the complaint is 

dismissed substantially for the reasons stated in the 

·1 initial decision, as modified, which is incorporated herein 
:i 

:1 ,, 

:I 

II 
I 
; 
I 

by reference and made a part hereof. 

88 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

/:) ~~-
BY: ~ _D_E_N_N_I_S_D_AL_Y ______________ _ 

SENIOR ASSISTANT COUNSEL 



~tate nf New 3.Jersey 

OFFICE OF ADMINISTRATIVE LAW 

DEPARTMENT OF LAW AND PUBLIC 

SAFETY, DIVISION OF GAMING 

ENFORCEMENT, 

Petitioner, 

v. 
GLENN M. DB VITO, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 1169-87 

AGENCY DKT. NO. 85-198 

William B. Mountford, Jr., Deputy Attorney General, for petitioner (W. Cary 
Edwards, Attorney General of New Jersey, attorney) 

Michael Mallin, Esq., for respondent 

Record Closed: June 30, 1987 Decided: July 1 s, 1 987 

BEFORE STBVBN L. CARNBS, ALJ: 

STATEMENT OF THE CASE 

The petitioner, Division of Gaming Enforcement (Division), filed a complaint 

with the Casino Control Commission (Commission) for the revocation of Glenn M. 

DeVito's casino hotel employee registration no. 14267-40, pursuant to N.J.S.A. 5:12-91 

and 5:12-129(1). The Division sought revocation of the respondent's registration by reason 

of its contention that the respondent had committed a disqualifying offense under section 

86c(l), by means of section 86g, and therefore, he is disqualified from registration, 

pursuant to section 91b. The respondent contended that he was rehabilitated, pursuant to 

section 9 ld. 

289 
· New Jersey Is An Equal Opportunity Employer 



OAL DKT. NO. CCC 1169-87 

PROCEDURAL HISTORY 

The respondent had obtained a casino hotel employee registration from the 

Commission so he could be employed as a sous chef in casino hotel restaurants. By 

complaint to the Commission, dated May 15, 1985, the Division objected to the 

respondent's continued registration, asserting that the respondent had been charged with 

possession of a controlled dangerous substance (CDS) (marijuana) with intent to distribute, 

distribution of said controlled dangerous substance, and conspiracy to distribute said 

controlled dangerous substance, which are disqualifying offenses under section 86c( 1) and 

section 86g. Based upon the complaint, the Com mission notified the respondent on 

May 22, 1985, that he had the right to a hearing, and that failure to respond within 15 

days could result in his registration being revoked. By application dated June 21, 1985, 

which was received by the Commission on June 24, 1985, the respondent requested a 

hearing. On February 23, 1987, the Commission transmitted the matter to the Office of 

Administrative Law, which was received on February 26, 1987, for determination as a 

contested case, pursuant to N.J.S.A. 52:14B-1 ~ seq. and N.J.S.A. 52:14F-1 et seq. 

A prehearing conference in matter was held before me on May 5, 1987. The 

issues set forth at the prehearing conference to be resolved at the hearing were: 

A. Whether respondent committed acts which constitute a statutory 

disqualifier pursuant to N.J.S.A. 5:12-86c, despite the fact that such acts 

were not prosecuted in the criminal courts of this State, as permitted by 

N.J.S.A. 5:12-86g, to wit: possession of a CDS (marijuana) with intent to 

distribute, distribution of said CDS, and conspiracy to distribute said 

CDS, in violation of N.J.S.A. 24:21-19a(l), N.J.S.A. 24:21-19a(l), and 

N.J.S.A. 24:21-24. 

B. Whether respondent may demonstrate rehabilitation pursuant to section 

91d of the Casino Control Act. 

A hearing was held on June 30, 1987, in the Municipal Courtroom, 

Pleasantville Police Building, Pleasantville, New Jersey, after which the records were 

closed. 

290 
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THE FACTS 

In September 1984, Sgt. John Mazzeo of the Cumberland County Prosecutor's 

Office, Investigations Section, and Detective Lieutenant Barry Grasso of the Salem City 

Police Department were transferred from their normal duties to a special undercover 

operation in Atlantic City.1 On January 4, 1985, Officers Mazzeo and Grasso were on a 

counter-drug operation and were assigned to the Florida Pub. Once there, they saw 

William J. Gilbert. They had previously been told that Gilbert was a source of illicit 

drugs. Detective Grasso approached Mr. Gilbert and asked him if he could purchase some 

marijuana. 

In 1985, the respondent lived across the street from the Florida Pub in 

Atlantic City, New Jersey. On January 4, 1985, the respondent went to the Florida Pub to 

drink a couple of beers. The respondent occasionally went to the Florida Pub to drink 

beer as it was a local establishment. On previous trips to the Florida Pub, he had met 

William J. Gilbert. He had spoken to Gilbert on several previous occasions and only knew 

Gilbert from the pub. On January 4, 1985, Gilbert approached the respondent and asked 

him if he knew anyone who had any marijuana. The respondent answered "yes," left the 

pub, went to his home, obtained a baggie of marijuana, and returned to the pub. 

Gilbert and the respondent then entered the bathroom of the pub followed by 

Detectives Grasso and Mazzeo. In the bathroom, Detective Grasso spoke to Gilbert. The 

respondent gave Gilbert the baggie of marijuana. Gilbert then gave the baggie to 

Detective Grasso, who gave Gilbert $40.00. The four then left the bathroom. 

The respondent remained in the pub and drank a couple of beers before going 

home. The detectives departed the pub, and then had the substance in .the baggie field­

tested. The substance field-tested positive for marijuana. The marijuana was then 

forwarded to the State Police Forensic Laboratory for futher testing. The specimen was 

tested and was determined to be 6.5 grams of marijuana, a Schedule I Controlled 

Dangerous Substance (P-1.). 

l1t is standard procedure to exchange officers from other counties for use in undercover 
operations. 

291 
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Based on the above, the respondent was indicted by an Atlantic County Grand 

Jury and was charged with: Count One, possession of a controlled dangerous substance 

(marijuana) with intent to distribute, in violation of N.J.S.A. 24:21-19a(l); Count Two, 

conspiracy to distribute a controlled dangerous substance, in violation of N.J.S.A. 

24:21-24; and Count Three, distribution of a controlled dangerous substance (marijuana), 

in violation of N.J.S.A. 24:21-19a(l) (P-2). Pursuant to a plea bargain, on September 3, 

1985, the respondent entered a plea of guilty to the lesser included offense of possession 

of marijuana under 25 grams, in violation of N.J.S.A. 24:21-20, which is a disorderly 

persons offense. A Conditional Discharge was granted, the respondent was placed on 

probation for one year, and was ordered to perform 50 hours of community service (P-3, 4 

& 5). The respondent successfully completed his probationary period and performed his 

community service. As a result, the Conditional Discharge was dismissed on December 8, 

1986 (P-4). 

The respondent indicated that he had never smoked marijuana or used drugs. 

When questioned about the source of the marijuana, he indicated that earlier on 

January 4, 1985, John Bivona, who was the brother-in-law of the Executive Chef at 

Resorts, visited the respondent at the respondent's home. Mr. Bivona had brought the 

baggie with him and left it at the respondent's house by mistake. The respondent did not 

want the marijuana in his house, so later that night, when asked by Mr. Gilbert if he knew 

where he could get some marijuana, the respondent obtained Mr. Bivona's marijuana. The 

respondent knew Mr. Gilbert was going to sell the marijuana, and the respondent 

participated in the sale. The respondent did not simply dispose of the marijuana because 

when Mr. Gilbert asked him about some marijuana the respondent decided that he "didn't 

want to get rid of it for nothing." Subsequent to the sale of marijuana to the police 

officers, the respondent received $20.00 from Mr. Gilbert for the sale of the marijuana. 

When Mr. Bivona returned looking for his marijuana, the respondent told him it was gone. 

The respondent is 30 yea.rs old and has lived in Atlantic City for 8 years. In 

1977, he received an · associate degree in Culinary Arts from the Culinary Institute of 

America.. He has worked in the restaurant industry for 16 yea.rs. In 1980, he became 

employed as the sauciee at La.Pa.la.is at R~sorts, and became the sous chef in charge of the 

restaurant. In 1984, he became the sous chef in charge of Charlie's Restaurant at the 

Golden Nugget. In June 1985, his registration was suspended by the Commission as a 

result of the indictment in this case. In February 1987, after the Conditional Discharge 

was dismissed, the Commission reinstated the respondent's registration, and the 

-4-
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respondent is now the sous chef in charge of the Casa DiNapoli restaurant at the 

Showboat. He is responsible for all the hiring, ordering, scheduling, menu planning, 

costing, and kitchen operations at the restaurant. He is, in effect, the manager of the 

restaurant and works directly under the executive chef for the entire casino. 

The respondent has received several awards for his culinary expertise. In 1982, 

he received a certificate of appreciation for assisting five executive chefs in completing 

their master chef titles in Ennstal, Austria (R-1). In 1981, 1982 and 1983, he won first 

prize for his entries in their fields at the Annual Salon of Culinary Arts sponsored by the 

Societe Culinaire de New York (R-2, 3, 4 & 7). In 1982, he won second prize at the 

Atlantic City Food Show and received a certificate of appreciation from the Academy of 

Cullnary Arts for building the world's largest birthday cake (R-7). Since 1985, the 

respondent has not been active in community or civic groups other than to perform his 

community service portion of his probation. He was involved with the opening of the 

Showboat and works 10-12 hours per day, 6 days per week. 

The respondent submitted two letters of recommendation. The first, written 

by George McNeill, Executive Chef de Cuisine, Showboat Hotel, Casino and Bowling 

Center, provides: 

Mr. Glenn DeVito has been employed with the Showboat Hotel, 
Casino and Bowling Center since pre-opening. He currently holds 
the position of Sous Chef of our Casa di Napoli gourmet Italian 
restaurant. 

Chef DeVito is dependable, reliable and displays excellent culinary 
skills. He is in good standing with the company and truly an asset 
to our organization. (R-8) 

The second, written by Barbara G. Siracusa, Social Services Coordinator, The 

Salvation Army, provides: 

This will serve to inform you that Mr. DeVito has satisfactorily 
completed his assigned community service hours, under the 
direction of The Salvation Army. During his six weeks with the 
agency, he demonstrated a cooperative nature and maintained a 
positive attitude. 

Mr. DeVito performed his tasks quickly, yet meticulously. He 
recognized what had to be done, and discovered the most efficient 
way to complete it. He was truly a major asset to The Salvation 
Army, and his efforts were much appreciated. (R-9) 

- 5 -
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Although the Division did not attempt to refute the petitioner's testimony 

concerning the circumstances underlying the incident and his current good character, 

honesty and integrity, it is necessary to assess his credibility. Initially, his position in this 

matter must be recognized. As the respondent and the holder of a casino hotel employee 

registration, he has a direct interest in the outcome and a bias in these proceedings. 

However, during both the hearing and my review of the record, and from my observations 

of the respondent's demeanor, the plausibility of his testimony, the manner in which he 

participated in the proceedings and my examination of the documentary evidence and the 

documents submitted by other witnesses, it appeared that the petitioner testified 

truthfully in every regard. He candidly admitted his misconduct and described in detail, 

experiencing great humiliation, the underlying circumstances. Accordingly, I am 

persuaded to accept the respondent's testimony in all respects. 

294 

FINDINGS OF FACT 

1. On January 4, 1985, respondent gave 6.5 grams of marijuana to 

William J. Gilbert. 

2. William J. Gilbert sold the 6.5 grams of marijuana to Detective Barry 

Grasso for $40.00 at the Florida Pub, Atlantic City, New Jersey. 

3. The respondent was present at the sale and subsequently received $20.00 

from William J. Gilbert for the sale of the marijuana. 

4. The respondent was indicted by an Atlantic County Grand Jury and was 

charged with possession of a controlled dangerous substance with intent 

to distribute, distribution of a controlled dangerous substance, and 

conspiracy to distribute a controlled dangerous substance. 

5. Pursuant to a plea bargain, on September 3, 1985, the respondent entered 

a plea of guilty to the lesser included offense of possession of marijuana 

under 25 grams. 

6. A Conditional Discharge was granted, the respondent was placed on 

probation for one year, and was ordered to perform 50 hours of 

community service. 
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7. The respondent successfully completed his probationary period and 

oerformed his community service. The Conditional Discharge was 

dismissed on December 8, 1986. 

8. The respondent is 30 years old, has lived in Atlantic City for 8 years, and 

is currently employed as the Sous Chef in charge of the Casa DiNapoli 

restaurant in the Showboat. At the time of the offense, the respondent 

was 27 years old. 

9. The respondent has won several awards for his culinary skills. 

10. As a result of the indictment in this case, the respondent's casino hotel 

employee registration was suspended by the Commission from June 11, 

1985 until February 6, 1987. 

APPLICABLE LAW 

N.J.S.A. 5:12-86, Casino license - disqualification criteria, provides in 

pertinent part: 

The commission shall deny a casino license to any applicant who is 
disqualified on the basis of any of the following criteria: 

a. Failure of the applicant to prove by clear and convincing 
evidence that the applicant is qualified in accordance with 
the provisions of this act; 

c. The conviction of the applicant, or of any person required to 
be qualified under this act as a condition of a casino license, 
of any offense in any jurisdiction which would be under New 
Jersey law at the time of application a violation of any of the 
following provisions of law: 

(3) Any high misdemeanor under section 19 of P.L. 1970, 
c.226 (C.24:21-19) ••• 

-7-
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part: 

296 

N.J.S.A. 5:12-91, Registration of casino hotel employees, provides in pertinent 

a. No person may commence employment as a casino hotel 
employee unless he has been registered with the commission, 
which registration shall be in accordance with subsection f. 
of this section. 

b. Any applicant for a casino hotel employee registration shall 
produce such information as the commission may require. 
Subsequent to the registration of a casino hotel employee, 
the commission may revoke, suspend, limit, or otherwise 
restrict the registration upon a finding that the registrant is 
disqualified on the basis of the criteria contained in section 
86 of P.L. 1977, c. 110 (C. 5:12-86). 

d. Notwithstanding the prov1s1ons of subsection b. of this 
section no casino hotel employee registration shall be 
revoked on the basis of a conviction of any of the offenses 
enumerated in this act as disqualification criteria, provided 
that the registrant has affirmatively demonstrated his 
rehabilitation. In determining whether the registrant has 
affirmatively demonstrated his rehabilitation the commission 
shall consider the following factors: 

(1) The nature and duties of the registrant's position; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the registrant when the offense was 
committed; 

(8) Whether the offense was an isolated or repeated 
incident; 

(7) Any social conditions which may have contributed to 
the offense; 

(8) Any evidence of rehabilitation, including good conduct 
in prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic 
or vocational schooling, successful participation in 
correctional work-release programs, or the recommen­
dation of persons who have or have had the registrant 
under their supervision. 

-8-
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N .J.S.A. 24:21-27, Conditional discharge for certain first offenses; expunging 

of records, provides in pertinent part: 

a. Whenever any person who has not previously been convicted 
of any offense under the provisions of this act or, subsequent 
to the effective date of this act, under any law of the United 
States, this State or of any other state, relating to narcotic 
drugs, marijuana, or stimulant, depressant, or hallucinogenic 
drugs, is charged with or convicted of any offense under 
section 20 of P.L. 1970, c. 226 (C. 24:21-20), the court, upon 
· notice to the prosecutor and subject to subsection c. of this 
section, may on motion of the defendant or the court: 

(2) After plea of guilty or finding of guilty, and without 
entering a judgment of conviction, and with the consent 
of such person after proper reference to the State 
Bureau of Identification criminal history record 
information files, place him on supervisory treatment 
upon such reasonable terms and conditions as it may 
require, or as otherwise provided by law. 

b. In no event shall the court require as a term or condition of 
supervisory treatment under this section, referral to any 
residential treatment facility for a period exceeding the 
maximum period of confinement prescribed by law for the 
offense for which the individual has been charged or 
convicted, nor shall any term of supervisory treatment 
imposed under this subsection exceed a period of three years. 
Upon violation of a term or condition of supervisory treat­
ment the court may enter a judgment of conviction and 
proceed as otherwise provided, or where there has been no 
plea of guilty or finding of guilty, resume proceedings. Upon 
fulfillment of the terms and conditions of supervisory treat­
ment the court shall terminate-the supervisory treatment and 
dismiss the proceedings against him. Termination of super­
visory treatment and dismissal under this section shall be 
without court adjudication of guilt and shall not be deemed a 
conviction for purposes of disqualifications or disabilities, if 
any, imposed by law upon conviction of a crime or disorderly 
persons offense but shall be reported by the clerk of the 
court to the State Bureau of Identification criminal history 
record information files. Termination of supervisory treat­
ment and dismissal under this section may occur only once 
with respect to any person. Imposition of supervisory treat­
ment under this section shall not be deemed a conviction for 
the purposes of determining whether a second or subsequent 
offense has occurred under section 29 of P.L. 1970, c. 226 (C. 
24:21-29) or any law of this State. 

-9-
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DISCUSSION 

The Division contends, by means of section 86g, that the respondent 

committed a violation of N.J.S.A. 24:21-19a(l), possession of a CDS (marijuana) with 

intent to distribute; a violation of N .J .S.A. 24:21-19a(l), distribution of a CDS 

(marijuana); and a violation of N.J.S.A. 24:21-24, conspiracy to distribute a CDS 

(marijuana), which constitutes a violation of section 86c(l), and that, accordingly, he is 

disqualified from continued registration. 

(A) N.J.S.A. 5:12-86c(l) and N.J.S.A. 5:12-86g 

Section 86g provides that an applicant will be disqualified from licensure 

because of the commission of any action which would constitute an offense under section 

86c, even if there has not been a prosecution for such conduct. Section 86c(3) mandates 

that a person who has been convicted of any offense which "would be under New Jersey 

law at the time of application a violation of any of the following provisions of law" in 

regard to "any high misdemeanor under section 19 of P.L. 1970, c. 226 (C. 24:21-19)" be 

disqualified from licensure. The Division contends that the respondent's participation in 

the sale of 6.5 grams of marijuana to police undercover agents on January 4, 1985, 

constitutes a high misdemeanor violation of N.J.S.A.· 24:21-19, which under the 

circumstances disqualifies the respondent from continued registration. 

N.J.S.A. 24:21-19, Prohibited acts A. - Manufacturing, distributing, or 

dispensing - Penalties, provides in pertinent part: 

298 

a. Except as authorized by this act, it shall be unlawful for any 
person knowingly or intentionally: 

(1) To manufacture, distribute, or dispense, or to possess or 
have under his control with intent to manufacture, 
distribute, or dispense, a controlled dangerous 
substance; 

b. Any person who violates subsection a. with respect to: 
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(3) Any other controlled dangerous substance classified in 
Schedules I, II, m or IV is guilty of a high misdemeanor 
and shall be punished by imprisonment for not more 
than 5 years, a fine of not more than $15,000.00, or 
both; ••• 

The Division established, and the petitioner admitted during his testimony, 

that he possessed and distributed a controlled dangerous substance (marijuana). 

Accordingly, I CONCLUDE the the Division has established, by the preponderance of the 

credible evidence, that the respondent's conduct constituted a violation of N.J.S.A. 

24:21-19. I further CONCLUDE that, pursuant to N .J .S.A. 24:21-19b(3), the offense 

constitutes a high misdemeanor. 

Accordingly, I CONCLUDE that the Division has established, by the 

preponderance of the credible evidence, that the unprosecuted offense committed by the 

petitioner is a disqualifying offense under section 86c(l), pursuant to section 86g. The 

petitioner is therefore disqualified from licensure pursuant to N.J.S.A. 5:12-86g and 

N.J.S.A. 5:12-86c(l). 

(B) N.J.S.A. 5:12-91d 

A registrant faced with the existence of one or more section 86c disqualifiers 

has the opportunity to overcome the prohibition against continued registration by 

affirmatively demonstrating his or her rehabilitation. N.J.S.A. 5:12-9ld. This section sets 

forth the following eight specific criteria to be evaluated when a determination of 

rehabilitation is to be made: 

1. The nature and duties of the registrant's position; 

2. The nature and seriousness of the offense; 

3; The circumstances under which the offense occurred; 

4. The date of the offense; 

5. The age of the registrant when the offense was committed; 

6. Whether the offense was an isolated or repeated incident; 

7. Any social conditions which may have contributed to the 
offense; 

-11-
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8. Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling, or psychiatric 
treatment received, acquisition of additional academic or 
vocational schooling, successful participation in correctional 
work-release programs or the recommendation of persons 
who have or have had the re$?istrant under their supervision. 

First, Mr. DeVito is a casino hotel registrant and is employed as a sous chef. 

As such, he does not have direct responsibilities for actual gaming activities and has 

minimal potential contact with casino patrons. 

Second, the respondent committed a violation of N.J.S.A. 24:21-19, possession 

and distribution of a controlled dangerous substance. The respondent, however, pleaded 

guilty to a violation of N.J.S.A. 24:21-20a(4), possession of 25 grams or less of marijuana, 

which is a disorderly persons offense and not a statutory disqualifier under N.J.S.A. 

5:12-86c. Pursuant to N.J.S.A. 24:21-27, after the respondent pleaded guilty, the court, 

without entering a judt;tment of conviction, granted the respondent's motion for con­

ditional discharge and placed the respondent on probation. Upon the respondent's 

successful completion of the probationary period, the court dismissed the proceedings 

against him. Termination of supervisory treatment and dismissal under this section is 

without court adjudication of guilt and is not deemed a conviction for purposes of 

disqualifications or disabilities, if any, imposed by law upon conviction of a crime or 

disorderly persons offense. The one-time possession of 6.5 grams of marijuana is a minor 

offense, and the Division conceeded this point at trial. The Legislature specifically 

provided separate penalties for persons who' possessed small quantities of illegal drugs and 

established the conditional discharge procedure as a rehabilitative tool so that the first­

time offender would not be immediately processed through the criminal justice system 

with the creation of a criminal record. See, State v. Sanders, 169 1!d:, Super. 596 (Law 

Div. 1979); State v. Teitelbaum, 160 1!d:, Super. 430 (Law Div. 1978); and State v. Banks, 

157 1!d:, Super. 442 (Law Div. 1978). 

Third, this appears to have been a one-time occurrence. The marijuana 

belonged to John Bivona, who had visited the respondent earlier in the day and had 

inadvertently left the marijuana in the respondent's house. The respondent wanted to get 

rid of the marijuana, and when asked later that night if he knew where to get any 

marijuana, he responded affirmatively. The respondent used poor judgment in deciding 

not to "get rid of the marijuana for nothing." This moment of greed has had serious 

impact upon him. 

300 
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Fourth, the respondent's misconduct occurred on one day over two years ago, 

January 4, 1985. 

Fifth, the respondent was 27 years of age at the time of the offense. 

Sixth, the respondent's misconduct was isolated in nature. He has not 

committed any other prior or subsequent violations of criminal laws. In addition, the 

respondent successfully passed four random urinalysis tests during his probationary period. 

Seventh, there were no unusual social conditions which contributed to the 

offense. 

Eighth, the respondent successfully completed his probationary period, was an 

asset to the Salvation Army when performing his community service, has remained 

trouble-free for two and one-half years, and played an integral role in the opening of the 

Showboat. The respondent is presently employed in the casino industry and performs a 

responsible job in an outstanding manner. The respondent knew of this pending revocation 

proceeding, yet he still accepted employment at the Showboat in an attempt to 

reestablish his good reputation in the industry. In addition, the respondent's registration 

had been suspended by the Commission because of this offense for one and one-half years. 

The respondent has expressed remorse for, and has no intention of repeating, his 

misconduct. The respondent is an excellent and sought-after chef who has won several 

awards. While he is sought after by major establishments outside of the New Jer_sey area, 

he is a New Jersey resident and wishes to make Atlantic City his home. I believe there is 

little likelihood, if any, of the respondent repeating his misconduct. Accordingly, the 

respondent has established his rehabilitation. 

I COMCLUDB that the respondent has established, by clear and convincing 

evidence, his rehabilitation, pursuant to N.J.S.A. 5:12-91d. 

DISPOSITION 

It is ORDBRBD that tbe complaint filed by the Division against the respondent 

be DISMISSED wrre PR&IUDICB. 

301 
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This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DATE 

Receip ck~owledged: 

:1 j!_J 

4 
~ .' 

I 

JU..201987 1~ 
~~~~~~~~~~~~~~--.._.. 

DATE 

ml/EE 
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DOCUMENTS IN EVIDENCE 

FOR PETITIONER: 

P-1 New Jersey State Police Laboratory Report, dated February 28, 1985, 
identifying the substance as 6.5 grams of marijuana 

P-2 Superior Court of New Jersey, Law Division-Criminal, Atlantic County, 
Indictment No. 85-04-0543-B, a(lainst Glenn DeVito 

P-3 Order for Presentence Investigation, re: Glenn DeVito, indicating down­
graded charge and conditional discharge 

P-4 Application for and Order terminating the respondent's probation and 
dismissing the charge for successfully completing the conditional discharge 

P-5 Atlantic County Superior Court Criminal Record in the case of State v. 
Glenn De Yi to 

FOR RESPONDENT: 

R-1 

R-2 

R-3 

R-4 

R-5 

R-8 

R-9 

Certificate issued to respondent October 10, 1982, for assisting five 
individuals in obtaining their Master Chef status in Ennstal, Austria 

First Place Certificate issued by the Societe Culinaire Philanthropique of 
New York at the 113th Annual Salon of Culinary Arts, 1981 

First Place Certificate issued by the Societe Culinaire Philanthropique of 
New York at the 114th Annual Salon of Culinary Arts, 1982 

First Place Certificate issued by the Societe Culinaire Philanthropique of 
New York at the 115th Annual Salon of Culinary Arts, 1983 

Philadelphia Inquirer article, dated May 29, 1983 

Atlantic City Press article from 1981 

Resume of respondent 

Letter, dated June 29, 1987, from George McNeil!, Executive Chef De 
Cuisine, Showboat Hotel, Casino and Bowling Center 

Letter, dated June 29, 1987, from Barbara G. Siracusa, Social Service 
Coordinator, The Salvation Army, Atlantic City 

301 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-EA-95 
APPLICATION NO. 41120-21; 
OAL DOCKET NO. CCC 229-87 
ORDER NO. 87-44-6 

1 RENEWAL APPLICATION OF ROCHELLE A. DOWNING 

FOR A CASINO EMPLOYEE LICENSE ORDER 

' I 

, _____________________ _ 
i 

A hearing having been held before the Office of 

, Administrative Law; and the initial decision of the 
I 

' I 
11 

Administrative Law Judge (ALJ) having been filed with the 

ii Casino Control Commission (Commission); and the Commission 
j! ,, 

., having considered the entire record of these proceedings at 
I 

, I 

, its public meeting of November 18, 1987, 
,, 

:i IT IS on this :.a .J:i.~· day of December 1987, ORDERED that 
- 1 

i: the initial decision is modified as follows: 
•I 

(1) the Commission finds that the 
applicant is disqualified pursuant 
to N • J • S • A. -- 5 : 12-8 6 ( c ) ( 1 ) ; and 

(2) the Commission corrects the 
disposition of this case to reflect 
that the application of Rochelle A. 
Downing for renewal of her casino 
employee license is granted as 
opposed to the ALJ's recommendation 
that the objection of the Division 
of Gaming Enforcement is dismissed. 



I 

:I 

,, 
.I 

I 

,i 
·1 
' j 

I 

·; 

- 1 

-2-

ORDER NO. 87-44-6 

IT IS FURTHER ORDERED that the application is granted 

substantially for the reasons stated in the initial decision 

as modified which is incorporated herein by reference and 

made a part hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 

WALTCN~~~~HAIR- 9-~ 
BY: ~ ~ 

DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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@,tate of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

ROCHELLE DOWNING, 

Petitioner, 

V. 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Respondent. 

John Gilbert, Esq. for petitioner 

INITIAL DECISION 

OAL DKT. NO. CCC 229-87 

AGENCY DKT. NO. 87-EA-95 

Joanne Ciancimino, Deputy Attorney General, for respondent (W. Cary 

Edwards, Attorney General of New Jersey, attorney) 

Record Closed: September 24, 1987 Decided: October 2, 1987 

BEFORE EDGAR R. HOLMES, AU: 

PROCEDURAL HISTORY 

The Division of Gaming Enforcement (Division) objected to the petitioner's 

relicensure as a blackjack dealer by letter to the Casino Control Commission 

(Commission) dated November 5, 1986, on the grounds that the petitioner 

committed an unprosecuted criminal offense, to wit: \heft by deception contrary to 

N.J.S.A. 2C:20-4 in the third degree, and is therefore disqualified from relicensure. 

These allegations are made pursuant to N.J.S.A. 5: 12-86c and g, the Casino Control 

Act (Act). The petitioner requested a hearing by letter dated December 19, 1986 

and the matter was transmitted to the Office of Administrative Law (OAL) to be 
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heard as a contested case pursuant to N.J.S.A. 52: 14F-1 et seq. There was a pretrial 
conference o_n May 26, 1987. The matter was tried to a conclusion on September 24, 

1987 and the record closed on that day. 

THE DIVISION'S EVIDENCE 

The Division submitted documentary evidence without objection : R-1 

through R-5, which details the history of the petitioner's unemployment benefits 

debt. 

The petitioner received unemployment benefits totaling $2,193.75 from 

September 20, 1981 through January 24, 1982 while she was employed by a nursing 

home and therefore ineligible for unemployment benefits. This was reduced to a 

judgment after a scheduled hearing which the petitioner did not attend but to 

which she submitted a written plea of guilty, which acknowledged her wrong - · 

doing, described how it occurred and promised to pay back the full amount. She _ 

has done so. On April 22, 1987, the Chief of Bureau of Benefit Control filed a 

Warrant for Satisfaction of the judgment in the Superior Court. 

The State rested its case on these documents. The petitioner does not contest 

the evidence but proceeds on theories of mitigation and rehabilitation pursuant to 

N.J.S.A. 5: 12-90h. I therefore find as a fact that the petitioner collected 

unemployment benefits exceeding $500. during the period September 20, 1981 

through January 24, 1982 knowing that she was not entitled to the same. 

I CONCLUDE that the petitioner's conduct was equivalent to the commission 

of the offense of theft by deception contrary to N.J.S.A. 2C:20-4 in the ~hird degree 

and that she is therefore disqualified from casino employee licensure pursuant to 

N.J.S.A. 5: 12-86c and g unless rehabilitated pursuant to N.J.S.A. 5: 12-90h. 

REHABILITATION 

The rehabilitation statute mandates licensure upon the affirmative showing 

of rehabilitation from a disqualifying offense subject to the applicants being 

otherwise qualified pursuant to statute. 

307 
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The petitioner is a 28 year old woman who suffers from asthma and epilepsy. 

She is presently medicated. As a result, her speech and movements are somewhat 

slow. In addition, she had a bad case of courtroom "jitters." She often appeared 

confused and gave inappropriate answers. Underlying all of this, she exhibited a 

warm and friendly personality and appeared to be a genuinely nice person . 

She claimed that her epilepsy resulted from a head injury caused by a fall in 

Caesers pantry. She woke up in the hospital. She incurred over $4000. worth of 

medical bills. She states that her reason for obtaining unemployment benefits 

despite the fact she was employed was to help her discharge her financial 

obligation to the hospital and to her physicians. 

Additional facts to which the petitioner testified are that she graduated from 

dealer school, and although she has a somewhat spotty employment record earlier • 

in her casino career, her recent record is excellent and she produced an award from _ 

the Showboat, her employer, for outstanding job performance (P-1). She also has 

letters from a supervisor and a fellow employee recommending her job skills and 

her honesty (P-2 and P-3). 

A witness, Carol Braithwaite, testified on the petitioner's behalf. The witness 

is a member of the Atlantic City community, an administrative assistant at Atlantic 

Human Resources, and has known the petitioner for 13 years. Sh_e knows the 

petitioner's reputation in the community and she reports that she has an excellent 

reputation for good character, honesty and integrity. 

Based upon the testimony and exhibits, I make the following FINDINGS 

pursuant to the rehabilitation statute: 

1. The petitioner seeks to maintain her employment as a casino booth 

cashier. She is currently employed in this capacity at the Showboat. 

2. The offense is not serious. No person was injured as a result of the 

respondent's conduct. She has made the State whole. Nevertheless, 

theft offenses deeply concern the casino industry. 

3. The offense occurred in part because the petitioner was in debt for 

medical services provided to her. 
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4. The offense occurred in 1981 and 1982. 

5. The petitioner was 22 years old when the offense occurred. 

6. The offense was a single criminal offense conducted over a period of 

time. 

7. The petitioner's inability to obtain third party payment for her medical 

bills and her discovery that unemployment benefits were much greater 

than her actual earnings may reflect social conditions which 

contributed to this offense. 

8. The respondent received a recommendation of her supervisor, a co­

worker and a member of the community who knows her well. She has 

recently received an award for her job performance. She has made fult 

and complete restitution . Had the Department of Labor chosen to 

prosecute the petitioner criminally in 1983 rather than pursue a civil 

remedy, she would by now have long si nee served a period of 

probation. She acknowledged her guilt immediately upon the · 

commencement of the civil action against her and exhibits remorse . 

now. She did not state on the record that she felt remorse but she 

hung her head in shame at every mention of the offense and sobbed 

audibly. 

CONCLUDE that the petitioner has affirmatively demonstrated her 

rehabilitation pursuant to N.J.S.A. 5: 12-90h. In this case the reasons upon which I 

conclude that the respondent has demonstrated rehabilitation also clearly convince 

me that she possesses good character, honesty and integrity. 

I further CONCLUDE that the petitioner has the requisite reputation for good 

character, honesty and integrity pursuant to N.J.S.A. 5: 12-89b2 and 90b. 

ORDER 

I ORDER that the Division's objection to the petitioner's application for 

relicensure be DISMISSED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the Commission does not so act in forty-five (45) 

- 4 -

309 



OAL DKT. NO. CCC 229-87 

days and unless such time limit is otherwise extended, this recommended decision 

shall become a final decision in accordance with N.J.S.A. 52: 148-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 
consideration . 

CEI1 Ill 
DATE 

dho 

- 5 -
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EXHIBITS 

For the Respondent: 

R-1 Claimants Benefit and Employment Record 
R-2 Schedule of Overpayments 
R-3 Notice and Record of Hearing 
R-4 Certificate of Debt 
R-5 Warrant for Satisfaction 

For the Petitioner: 

P-1 Award 
P-2 Letter from Karen Deluca, Coin Cashier Manager, Showboat, dated 

May 17, 1987 
P-3 Letter from Diana Miranda 

For the Respondent: 

None. 

For the Petitioner: 

Rochelle A. Downing 
Carol Braithwaite 

WITNESSES 

- 6 -
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-141 
OAL DOCKET NO. CCC 7566-86 
REGISTRATION NO. 33158-40 
ORDER NO. 87-33-7 

STATE OF NEW JERSEY, DEPARTMENT: 
OF LAW & PUBLIC SAFETY, DIVISION 
OF GAMING ENFORCEMENT, 

Complainant, 

v. 

RAYMOND A. EDGERTON, 

Respondent. 

ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its 

public meeting of September 2, 1987, 

IT IS on this Ji/fl; day of September 1987, ORDERED that 
ii 
ii 
ii the initial decision is adopted; 

ii 
; J ,, 

IT IS FURTHER ORDERED that the casino hotel employee 

registration held by Raymond A. Edgerton is revoked 

substantially for the reasons stated in the initial 

decision, which is incorporated herein and made a part 

hereof1 and 

IT IS FURTHER ORDERED that the respondent is prohibited 

from reapplying for or obtaining any license, registration, 

qualification or approval under the Casino Control Act 

except pursuant to the provisions of N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: ~c;ra_4 
__ D_E_.N_,N_I_S_D_AL_Y--~------------



~tntr of New 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Petitioner, 

V. 

RAYMOND A. EDGERTON, 

Respondent 

INITIAL DECISION 

OAL DKT. NO. CCC 7566-86 

AGENCY DKT. NO. 87-141 

Joanne Ciancimino, Deputy Attorney General (W. Cary Edwards, Attorney 

General of New Jersey, attorney) for petitioner 

Raymond A. Edgerton, respondent, prose 

Record Closed: June 1, 1987 Decided: July 30, 1987 

BEFORE EDGAR R. HOLMES, AU: 

PROCEDURAL HISTORY 

The Division filed a complaint with the Casino Control Commission 

(Commission) on October 29, 1986, seeking revocation of the respondent's casino 
hotel employee registration because he was charged with selling drugs in a casino. 

The respondent requested a hearing and the matter was transmitted to the Office 

of Administrative Law (OAL) to be heard as a contested case pursuant to N.J.S.A. 

52: 14F-1 et~ and N.J.S.A. 52: 148-1 et seq. The matter was pretried on December 

23, 1986 and a plenary hearing was conducted on May 21, 1987 after a 

postponement at the respondent's request from March 23, 1987. The record was 

continued open until June 1, 1987 in order to receive additional documents from 

the respondent. None were forthcoming. 
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STATEMENT OF THE CASE 

The Division alleges that the respondent was convicted of a sale of controlled 

dangerous substance in a casino whil~ he was employed on April 9, 1986, an offense 

which ought to constitute a disqualification from casino registration pursuant to 

N.J.S.A. 5: 12-86c(3) and 91 b unless the respondent is rehabilitated pursuant to 

N.J.S.A. 5: 12-91 d. 

FACTUAL DISCUSSION 

The respondent admitted that he was convicted of the sale of eds to an 

undercover agent on April 9, 1986. P6 confirms his conviction . In addition, 

respondent admitted that he committed the act complained of in the Caesars 

Boardwalk Regency Casino/HC>tel while he was employed there and in a uniform so 

identifying him and that the sale was to a person unknown to him at the time. He 

quibbles, however, over the details of the crime and seeks to minimize his 

involvement. It is clear from the language that the respondent employed at the 

time of the sale, from the language that he employed in the courtroom, from the 

admissions he made, from the mistakes that he made in his testimony, from his 

demeanor, including his speech patterns, body language and affect, that he is still a 

substance abuser if not an active street dealer in cocaine. In addition, he admitted 

that he worked under the table while he was collecting unemployment from this 

layoff. Additionally, he acknowledged that he had a prior drug arrest in 1983 which 

was disposed of by way of a conditional discharge. 

I FIND that the respondent was convicted of a crime listed at N.J.S.A. 5: 12-

86c(3) to wit: N.J.S.A. 24:21-19a(1). 

I FIND that the respondent committed his crime in the course of his 

employment in a casino hotel. 

I CONCLUDE that the respondent's registration should be revoked pursuant 

to N.J.S.A. 5: 12-91b because he is disqualified as a result of selling drugs during his 

course of employment in a casino hotel. 

REHABILITATION 
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It is possible to save a registrant from disqualification provided the registrant 

can affirmatively show rehabilitation pursuant to N.J.S.A. 5: 12-91d. 

91d (1) 

91d (2) 

91d (3) 

91d (4) 

91d (5) 

91d (6) 

The registrant seeks re-employment as a Convention 

Servers Worker. He is a Porter. 

The offense was serious, a sale of drugs by an employee 

in uniform to an agent posing as a patron. 

The respondent says he made an accommodation sale; 

it appears to have been for profit. 

The offense occurred on April 9, 1986. 

The registrant was 22 years old when the offense occurred. 

This was a first conviction for the sale of drugs. The 

respondent admitted continuing drug use. 

91d (7) The respondent claims that he is a country boy from Arkansas 

and was ill prepared for the drug abuse which he says 

permeates the casino industry. He was inadvertently 

drawn in. He appears however, to resist getting out. 

91d (8) The respondent submitted one letter of recommendation 

from a supervisor (R 1 ). It is an excellent letter of 

recommendation . It shows that he has great potential. 

It is not enough. He is an unrehabilitated drug offender 

and has an equal potential to do great damage to the 

casino industry. 

FIND that the respondent has failed to affirmatively show that he is 

rehabilitated. 

I ORDER that the respondent's casino hotel employee registration be 

REVOKED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the CASINO CONTROL COMMISSION does not so 

act in forty-five (45) days and unless such time limit is otherwise extended, th is 

- 3 -

31S 



OAL OKT. NO. CCC 7566-86 

recommended decision shall become a final decision in accordance with N'.J.S.A. 

52: 148-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

Mailed to Parties: 

DATE OFFICE OF ADMINISTRATIVE LAW 

dho 
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For the Petitioner: 

Raymond A. Edgerton 

For the Respondent: 

Raymond A. Edgerton 

For the Petitioner: 

WITNESS LIST 

EXHIBIT LIST 

P-1 New Jersey State Police Investigation Report dated April 9, 1986 
P-2 New Jersey State·Police Property Report 
P-3 Request for Examination of Evidence 
P-4 Laboratory Report 
P-5 Certified Copy of Indictment 
P-6 Certified Copy of Judgment and Conviction 

For the Respondent: 

R-1 Letter of Recommendation 

- 5 -
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STATE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-80 
OAL DOCKET NO. CCC 7282-86 
ORDER NO. 87-36-27 

DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

JOSEPH A. ERACE, 

Respondent. 

ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision-settlement of 

the administrative law judge having been filed with the New 

Jersey Casino Control Commission (Commission); and the 

Commission having considered the entire record of these 

proceedings at its public meeting of September 23, 1987, 

IT IS on this 3~h day of October 1987, ORDERED that 

the initial decision-settlement is adopted; and 

IT IS FURTHER ORDERED that Joseph A. Erace is barred 

from any position with Local 54 or any other labor 

organization required to be registered pursuant to N.J.S.A. 

5:12-93 which would require the filing of a Labor 

Organization Disclosure Form with the Commission based upon 

his disqualification pursuant to N.J.S.A. 5:12-86(b) and (f) 



I 
I 
:1 ·, 

:1 
i 
I 

I 
! 
I 
I 

11 
; j ,, 
11 

ll 
1, 

-2-

ORDER NO. 87-36-27 

as more fully stated in the initial decision-settlement 

which is incorporated herein by reference and made a part 

hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 
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~tate nf New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

INrI'IAL DECISION 

SETTLEMENT 

OAL DKT. NO. CCC 7282-86 

AGENCY DKT. NO. 87-80 

DIVISION OF GAMING ENFORCEMENT, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

Petitioner, 

v. 

JOSEPH A. ERACE, 

Respondent. 

R. Lane Stebbins, Deputy Attorney General, for the petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Michael M. Mustokoff, Esq., an attorney-at-law of the Commonwealth of 
Pennsylvania, admitted pro hac vice, for respondent (Duane, Morris and 
Heckscher); Harry A. Horwitz, Esq., attorney of record (Davis, Reberkenny & 
Abramowit~, attorneys) 

Record Closed: August 5, 1987 Decided: August 27, 1987 

BEFORE RICHARD L. VOLIVA, JR., ALJ: 

STATEMENT OF THE CASE 

The Division of Gaming Enforcement (Division), Department of Law and Public 

Safety, petitioner, charged that Joseph A. Erace, respondent and a business agent 

employed by the Hotel Employees, Restaurant Employees and Bartenders' International 

Union Local 54 (Local 54), with authori~ation to represent Local 54 and members of Local 
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54 in employment matters relating to employees licensed under the Casino Control Act 

(Act) and employed by casino hotels or casino licensees, and also a member of Local 54's 

executive board, should be disqualified from such activities by reason of alleged violations 

sections 86b and 86f of the Casino Control Act, as incorporated by section 93b. The 

respondent opposed the action. 

PROCEDURAL HISTORY 

The Division filed its complaint with the Casino Control Commission 

( Commission) on September 19, 1986. The respondent filed its notice of defense and 

request for a hearing with the Commission on October 14, 1986. On October 27, 1986, the 

Commission transmitted the matter to the Office of Administrative Law for 

determination as a contested case, pursuant to N.J.S.A. 52:14B-1 et ~- and N.J.S.A. 

52:14F-1 et seg. A telephonic prehearing conference was held on_ December 10, 1986, and 

the matter was scheduled for hearing. 

FINDINGS OF FACT AND CONCLUSION 

The parties have conducted extensive negotiations and reached a settlement of 

the matter. These negotiations included a full and candid discussion of the merits of the 

alleged violations and the defenses thereto. Ultimately, the parties agreed to a 

settlement, which includes an extensive stipulation of facts concerning each allegation, 

and which has been set forth in the Stipulation, filed on August 5, 1987, which is attached 

hereto and fully incorporated herein. I have reviewed the submission and the terms of the 

settlement, and I PDfD: 

1. The parties have voluntarily agreed to the settlement as 

evidenced by the stipulation, which contains the signatures of 

counsel for each party as well as the respondent. 

2. The settlement re.presents a just and equitable resolution of 

the matter, which is supported by the detailed stipulation. 

3. The settlement fully disposes of all issues in controversy. 
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I CONCLUDE that this matter is no longer a contested case before the Office 

of Administrative Law. 

DISPOSITION 

It is ORDERED that the parties comply with the settlement terms and that 

these proceedings be CONCLUDED. It is further ORDERED that this matter be returned 

to the Casino Control Commission for appropriate action in accordance with the Casino 

Control Act and the regulations adopted thereunder. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DATE 

ij/ee 
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W. CARY EDWARDS 
Attorney General of New Jersey 
Attorney for the State of New Jersey 
25 Market Street 
CN 047 
Trenton, New Jersey 08625 

By: R. Lane Stebbins 
Deputy Attorney General 
(609) 633-7156 

MICHAEL M. MUSTOKOFF, ESQ. 
Duane, Morris & Heckscher 
1500 One Franklin Plaza 
Philadelphia, Pennsylvania 19102 

and 

HARRY A. HORWITZ, Esq. 
P.O. Box 5459 
Cherry Hill, New Jersey 08002 

Attorneys for Respondent 
Joseph A. ERACE 

STATE OF NEW JERSEY, DEPARTMENT OF 
LAW AND PUBLIC SAFETY, DIVISION OF 
GAMING ENFORCEMENT 

Plaintiff, 

vs. 

JOSEPH A. ERACE 

Respondent. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-80 

STIPULATION 

The matters involved in the above-captioned matter having been 

discussed by and among the parties involved, W. Cary Edwards, 

Attorney General of New Jersey, Attorney for Plaintiff, State of 

New Jersey, Department of Law and Public Safety, Division of Gaming 
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Enforcement 

Michael M. 

by R. Lane 

Mustokoff, 

Stebbins, 

and Harry 

Deputy Attorney General, 

A. Horwitz, Attorneys 

and 

for 

Respondent, JOSEPH A. ERACE, and said matters having been resolved, 

it is hereby consented to and agreed by and among the parties that: 

1. The Hotel Employees, Restaurant Employees and Bartenders 

International Union, Local 54 (hereinafter "Local 54") is a labor 

organization representing employees licensed or registered under 

the Casino Control Act (hereinafter "Act"), N.J.S.A. 5:12-1 et 

~' and employed by a casino hotel or a casino licensee. 

2. N.J.S.A. 5:12-93 was effective at all times relevant to 

the within matter and states that each labor organization 

representing employees licensed or registered under the Act and 

employed by a casino hotel or a casino licensee "shall register 

with the commission annually ••• " 

3. N .J .A.C. 19 :41-12 .1 was effective at all times relevant 

to the within matter and states that the term "agent" means: "any 

person, whether compensated or not, who is authorized or allowed to 

represent a labor organization in any employment matter relating to 

employees licensed under the Act, or employed by a casino hotel or 

casino licensee." 

4. Respondent JOSEPH A. ERACE was hired on March 9, 1981, by 

Frank Gerace, then President of Local 54 as a business agent for 

Local 54. 

5. In the course of his employment as a business agent by 

Local 54, Respondent JOSEPH A. ERACE was authorized to represent 

members of Local 54 in employment matters which members of Local 54 

are licensed or registered under the Act and employed by a casino 

hotel or a casino licensee. 
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6. Respondent JOSEPH A. ERACE was appointed on December 14, 

1981, by Frank Gerace to the Executive Board of Local 54 and was 

subsequently elected to the Executive Board by the union 

membership. 

7. Respondent JOSEPH A. ERACE at all times relevant to this 

matter was an agent within the meaning of N.J.A.C. 19:41-12.1. 

8. N.J.A.C. i9:41-12.8 was effective at all times relevant 

to the within matter and states that: 

9. 

Every officer, agent and principal employee of 
a labor organization, union or affiliate 
required to register with the Commission 
pursuant to Section 93 of the Act and the 
regulations of the Commission shall be 
qualified in accordance with criteria contained 
in Secti on 86 of the Act. 

N.J.A.C. 19:41-12.9(a) was effective at all times 

relevant to the within matter and states, in pertinent part, that: 

In order to be qualified in accordance with 
section 93 and 96 of the act, every officer, 
agent and principal employee of a labor 
organization, union or affiliate required to 
register with the commission pursuant to 
section 93 of the act and the regulations of 
the commission shall file with the commission a 
"labor organization individual disclosure form" 
which shall be completed, signed and filed in 
accordance with the requirements of N. J. A. C. 
19:41-7.1 

10. Respondent JOSEPH A. ERACE at all times relevant to this 

matter was required to register and be qualified in accordance with 

the criteria contained in Section 86 of the Act. 
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11. N.J.S.A. 5:12-86 was effective at all times relevant to 

the within matter and states, in pertinent part, 

disqualification shall occur upon: 

f. The identification of the applicant or any 
person who is required to be qualified under 
this act as a condition of a casino license as 
a career offender or a member of a career 
offender cartel or an associate of a career 
offender or career offender cartel in such a 
manner which creates a reasonable belief that 
the association is of such a nature as to be 
inimical to the policy of this act and to 
gaming operations. For purposes of this 
section, career offender shall be defined as 
any person whose behavior is pursued in an 
occupational manner or context for the purpose 
of economic gain, utilizing such methods as are 
deemed criminal violations of the public policy 
of this State. A career offender cartel shall 
be defined as any group of persons who operate 
together as career offenders. 

that 

12. In a written opinion dated September 28, 1982, entitled 

In the Matter of the Hotel and Employees and Bartenders Inter­

national Union Local 54, a copy of which is attached hereto as 

Exhibit A and incorporated therein, the Conunission, following a 

factual hearing regarding the affairs and leadership of Local 54, 

found and determined that Nicodemo Scarfo ("Scarfo") is a career 

offender and an active member of a career offender cartel. 

13. In its Local 54 opinion, the Commission found and 

determined that Frank Gerace was an associate of Scarfo and that 

the association between Gerace and Scarfo was inimical to the 

policies of the Act due to· business associations and a consistent 

pattern of appointments to union positions, including the appoint­

ments of Frank Materio, Robert Lumio, Albert Diadone, Frank Lentine 

and Respondent JOSEPH A. ERACE, by Gerace of persons associated 

326 
-4-



with Scarfo thereby allowing Scarfo to influence the affairs of 

Local 54. Accordingly, Frank Gerace was found by the Commission to 

be disqualified pursuant to N.J.S.A. 5:12-86(f). 

14. In a written opinion dated November 18, 1985 entitled In 

the Matter of the Exclusion of Lawrence Merlino and Philip 

Leonetti, (hereinafter "the Merlino and Leonetti opinion") which is 

incorporated herein by reference, and attached herein as Exhibit B, 

the Commission, following a factual hearing regarding the exclusion 

of Lawrence Merlino ("Merlino"), found and determined that Merlino 

is a career offender. 

15. In the Merlino and Leonetti opinion, the Commission, 

following a factual hearing regarding the exclusion of Phillip 

Leonetti ("Leonetti") , found and determined that Leonetti is a 

career criminal offender and an associate of Scarfo. 

16. If called to testify at an administrative hearing of the 

captioned matter Respondent JOSEPH A. ERACE would assert his 

privilege not to testify pursuant to the· Fifth Amendment to the 

United States Constitution in response to questions relating to the 

matters set forth in the within complaint. 

17. If a hearing were to take place in the captioned matter, 

the Division of Gaming Enforcement would call witnesses who would 

testify as set forth in paragraphs 18 through 23 and paragraph 28, 

below, and the attachments referenced therein. 

18. On or about February 6, 1982, at the premises of Adamar 

of New Jersey, Inc., t/a the Tropicana, a casino hotel licensed by 

the Commission and operating in Atlantic City, New Jersey, 

Respondent JOSEPH A. ERACE introduced an employee of the Tropicana 

to several persons, including Scarfo, Leonetti and Merlino, 
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specifically identifying these individuals as his "friends" and 

subsequently stating to the employee that if surveillance of the 

group by the casino license continued his "friends would take care 

of him [i.e. the Surveillance Personnel]." Thereafter, Respondent 

ERACE was observed by Tropicana surveillance employees conversing 

with Scarfo, Leonetti and Merlino, in a "businesslike" manner, for 

approximately 15 minutes while standing in the Tropicana hotel 

lobby. A copy of the Transcripts of Testimony by D. Savarese and R. 

Brown are attached hereto as Exhibits C and D and incorporated 

herein. 

19. Respondent JOSEPH A. ERACE is an associate of Scarfo, 

Leonetti and Merlino. 

20. In 1983 and 1984 Ronald Moretti, a Federal Bureau of 

Investigation agent then in an undercover capacity using the name 

of Ronald Marino, participated in a criminal investigation 

concerning junket activity with Atlantic City casino licensees. 

Specifically, Moretti held himself out to Respondent ERACE, and 

others, as a participant in a junket business and sought the 

assistance of career offenders and others to obtain introductions 

to casino employees for the purpose of bringing junkets to casino 

facilities. A copy of the testimony by Moretti given on April 14, 

1986, in United States v. Simone, Criminal No. 85-330 is attached 

hereto as Exhibit E and incorporated herein. 

21. In 1983 and 1984, at the direction of Scarfo and 

Leonetti, Respondent JOSEPH A. ERACE became involved in a casino 

marketing or junket business in which Ronald Moretti was allegedly 

a participant. See Exhibit Eat pg. 66 line 24 to page 67 line 7; 

page 56 line 20 to page. 57 line 2. 
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22. In 1983 and 1984 Respondent JOSEPH A. ERACE and Ronald 

Moretti met on numerous occasions with regard to junket business. 

Respondent JOSEPH A. ERACE and Ronald Moretti also met with 

Leonetti during the same time period to discuss the junket 

business. 

23. In 1983 and 1984, Respondent JOSEPH A. ERACE introduced 

Ronald Moretti, and others, to various casino executives who were 

involved in the junket or casino marketing business of their 

respective employers. See Exhibit Eat page 52 line 22 to page 53 

line 1. 

24. N.J.S.A. 5:12-76(b) (1) was effective at all times 

relevant to the within matter and states that the Division shall 

investigate the qualifications of each applicant before any 

license, certificate or permit is issued pursuant to this Act. 

25. N.J.S.A. 5:12-94(a) was effective at all times relevant 

to the within matter and states that: 

a. Upon the filing of an application for any 
license or registration required by this act, 
other than a casino license, and after 
submission of such supplemental information as 
the commission may require, the commission 
shall request the division to conduct such 
investigation into the qualification of the 
applicant, and the commission shall conduct 
such hearings concerning the qualification of 
the applicant, in accordance with its 
regulations, as may be necessary to determine 
qualification for such license or regulation. 

26. N.J.S.A. 5:12-80 was effective at all times relevant to 

the within matter and states that: 
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d. All applicants, licensees, registrants, and 
any other person who shall be qualified 
pursuant to this act shall have the continuing 
duty to provide any assistance for information 
required by the commission or division, and to 
cooperate in any inquiry or investigation 
conducted by the division, and any inquiry, 
investigation, or hearing conducted by the 
commission. If, upon issuance of a formal 
request to answer or produce information, 
evidence or testimony, any applicant, licensee, 
registrant, or any other person who shall be 
qualified pursuant to this act refuses to 
comply, the application, license, registration 
or qualification of such person may be denied 
or revoked by the commission. 

27. Respondent JOSEPH A. ERACE at all times relevant to this 

matter was a registrant within the meaning the Act and is subject 

to the informational requirements of N.J.S.A 5:12-80(d). 

28. On July 17, 1986, at the request of the Division of 

Gaming Enforcement, Respondent JOSEPH A. ERACE appeared at a sworn 

interview at which time he was asked questions relative to his 

association with career criminal offenders and others. The 

questions propounded by the Division included inquiry regarding the 

personal knowledge of, discussions or meetings with, and business 

affiliations between · Respondent JOSEPH A. ERACE and Scarfo, 

Leonetti, Merlino, Salvatore Merlino and Saul Kane. Questions were 

also propounded concerning Respondent ERACE' S knowledge of any 

association or affiliation between Frank Gerace and the 

aforementioned individuals. Respondent JOSEPH A. ERACE refused to 

provide substantive answers to numerous questions material to his 

qualifications through the invocation of his privilege against 

self-incrimination. A copy of the transcript of the sworn 

interview of Respondent ERACE is attached hereto as Exhibit F and 

incorporated herein. 

330 
-8-



29. N.J.S.A. 5:12-86(b) was effective at all times relevant 

to the within matter and states disqualification shall occur upon: 

b. Failure of the applicant to provide 
information, documentation and assurances 
required by the act or requested by the 
commission, or failure of the applicant to 
reveal any fact material to qualification, or 
the supplying of information which is untrue or 
misleading as to a material fact pertaining to 
the qualification criteria. 

30. In July of 1986 and subsequent to the filing of the 

Complaint in this matter, Respondent JOSEPH A. ERACE tendered his 

resignation from the Executive Board of Local 54. 

31. At its regular meeting in December of 1986, the Executive 

Board of Local 54 accepted the resignation of Respondent JOSEPH A. 

ERACE from that body. 

32. Effective January, 1987 and subsequent to the filing of 

the Complaint in this matter, Respondent JOSEPH A. ERACE was 

reassigned by Local 54 from his position as a business agent for 

members of Local 54 who are licensed by the Commission and employed 

by a casino licensee to a position as business agent for members of 

Local 54 who are not employed by casino licensees. Respondent 

ERACE has no employment contract but receives a weekly salary from 

Local 54 of $610 with a weekly expense allowance of $60. 

33. Based upon the foregoing, the Commission may properly 

conclude that Respondent JOSEPH A. ERACE is an ·associate of career 

criminal offenders in a mapner which cr'eates a reasonable belief 

that the association is of a nature inimical to the policy of the 

Casino Control Act and gaming operations and, accordingly, is 

disqualified pursuant to the provisions of N.J.S.A. 5:12-86(f). 

331 
-9-



Furthermore, Respondent JOSEPH A. ERACE will not challenge any such 

finding or order by the Commission in any court of competent 

jurisdiction. 

34. Based upon the foregoing, the Commission may properly 

conclude that Respondent JOSEPH A. ERACE failed to supply required 

information, documentation and assurances and failed to supply 

facts material to his qualifications and, accordingly, is 

disqualified pursuant to N.J.S.A. 5:12-86b. Furthermore, 

Respondent JOSEPH A. ERACE will not challenge any such finding or 

order by the Commission in any court of competent jurisdiction. 

35. Respondent, JOSEPH A. ERACE, will not seek nor accept any 

position with Local 54, or any other labor organization required to 

be registered pursuant to N.J.S.A. 5:12-93, which would require his 

filing with the Commission of a Labor Organization Individual 

Disclosure Form. 

36. The parties mutually understand that no right or 

privilege currently enjoyed by Local 54 will be affected by this 

agreement under bills currently pending before the New Jersey State 

Legislature. 
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The u~dersigned consent to the form and entry of this 

Stipulation. 

DATED: G.u'kl,U: ,3, fjg7 ( , 

A010787/37 

STATE OF NEW JERSEY 
DEPARTMENT OF LAW & PUBLIC SAFETY 
DIVISION OF GAMING ENFORCEMENT 

By__..:;.R ~~CJati~~~----
R. Lane SteSBins 
Deputy Attorney General 
Division of Gaming Enforcement 

-11-

1.tz, Esq. 
Respondent 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NOS. 88-EA-25 

AND 87-335 
REGISTRATION NO. 66914-40 
APPLICATION NO. 69968-22 
OAL DOCKET NOS. CCC 6147-87 
AND CCC 2559-87 (CONSOLIDATED) 
ORDER NO. 87-42-11 

APPLICATION OF FRED FRANKLIN, JR. 
FOR A CASINO EMPLOYEE LICENSE 

AND 

STATE OF NEW JERSEY, DEPARTMENT OF 
LAW AND PUBLIC SAFETY, DIVISION OF 
GAMING ENFORCEMENT, 

Complainant, 

v. 

FRED FRANKLIN, JR., 

Respondent. 

ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and exceptions having been 

filed; and the Commission having considered the entire 

record of these proceedings at its public meeting of 

November 4, 1987, 

IT IS on this day of December 1987, ORDERED that 

the initial decision is adopted; and 

IT IS FURTHER ORDERED that the application is granted 

and the complaint is dismissed substantially for the reasons 

stated in the initial decision which is incorporated herein 

by reference and made a part hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N ... ·-READ, CHAIR 

' _ __,, 
BY: ' 

BENM-9'· DALY 
SENIOR ASSISTANT COUNSEL 



&tate nf New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

DEPARTMENT OP LAW&: PUBIJC 

SAPBTY, DIVISION OP GAMIMG 

ENFORCEMENT, 

Petitioner, 

v. 

FRED FRAMKLllf, JR., 

Respondent. 

IMITIAL DECISION 

OAL DKT. NOS. CCC 2559-87 and 

CCC 6147-87 (CONSOLIDATED) 

AGENCY DKT. NOS. 87-335 and 

88-EA-25 

Ralph L. Puseo, Deputy Attorney General, on behalf of petitioner (W. Cary Edwards, 
Attomey General of New Jersey, attorney) 

Pred Franklin, Jr., respondent, pro !! 

Record Closed: September 10, 1987 Decided: September 18, 1987 

BEFORE SOLOIIOM A. IIBTZGBR, ALJ: 

This matter arises out of a complaint filed by petitioner with the Casino 

Control Commission seeking to revoke respondent's casino hotel registration and 

petitioner's letter urging that respondent's separate application for licensure be denied, 

pursuant to N .J.S.A. 5:12-1 et !!9·, and regulations promulgated thereunder. Respondent 

requested a hearing, and the matters were transmitted to the Office of Administrative 

Law as contested cases, pursuant to N .J .S.A. 52:14P-1 _!! !!9· A hearing was held on 

September 10, 1987, at which time the matters were consolidated pursuant to N.J.A.C. 

1: 1-17 .1, and after which the record closed. 
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As respondent acknowledged his prior criminal conduct, including offenses 

which are statutory disgualifiers pursuant to N.J.S.A. 5:12-86c, the questions presented 

are whether he can now establish his good character and rehabilitation. N.J.S.A. 5:12-90 

and 91. 

The basic facts are undisputed. In August 1980, respondent was arrested in 

Neptune Township for possession of marijuana under 25 grams, N.J.S.A. 24:21-20a, and 

possession of narcotic paraphernalia, N.J.S.A. 2A:l 70-77 .5. He was found guilty in 

municipal court and placed on a six-month conditional discharge. In May 1981, respondent 

was arrested in New York City for possession of controlled dangerous substances, 

analogous to N .J.S.A. 24:21-20a(l); possession of a dangerous weapon, a knife, analogous 

to N.J.S.A. 2C:39-1, and trespass, analogous to N.J.S.A. 2C:18-3. These charges were 

dismissed. In September 1981, respondent was arrested by Asbury Park Police for 

possession of marijuana under 25 grams, N.J.S.A. 24:21-20a(l); loitering, N.J.S.A. 

2C:33-12a, and possession of an alcoholic beverage, N.J.S.A. 2C:33-15. He was found 

guilty of all three offenses and fined $100 and court costs. Respondent was last arrested 

as a result of three incidents in January and February 1984, in which he sold controlled 

dangerous substances to an undercover police officer in Asbury Park. He was indicted on 

three separate counts for each incident, for possession of a controlled dangerous 

substance, Doriden-Empirin, N.J.S.A. 24:21-20a; possession with intent to distribute, 

N.J.S.A. 24:21-19a(l), and distribution, N.J.S.A. 24:21-19a(l). On September 25, 1984, he 

pied guilty to the three counts of distribution, and was sentenced to time served, a period 

of five months, and a probationary term of two years to run concurrently with the 

condition that he enter a long-term inpatient drug treatment program. The remaining 

charges were dismissed. 

Respondent is 25 years old. He testified that he became a drug user during his 

teenage years and sold drugs to maintain his habit. He now looks at his last arrest and 

conviction u a turning point in his life and at the 21 months spent at the Institute for 

Human Development, the drug rehabilitation center in Atlantic City in which he enrolled, 

as his rescue. He successfully completed the program in June 1988, and has been drug­

free since that time. Toward the end of his stay he was permitted to seek employment, 

and in April 1988, became employed by the Trump castle in the maintenance department. 

He remains so employed and testified that he has a good record there. 
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Respondent submitted a number of character references, including a letter 

from the Institute for Human Development which reads as follows: 

Mr. Franklin entered the program on January 22, 1985, as a 
condition of probation. At that time he displayed an attitude of 
resentment and resistance common to those entering into long­
term treatment. However, after a short adjustment period (30 day 
orientation) and a keener awareness of the treatment process his 
level of participation began to show marked improvement. His 
level of motivation towards the development of a firm recovery 
foundation continued throughout his treatment stay. 

In closing I would like to say that the barometer for measuring 
success in the recovering person is unremitting, due to time factors 
(life long process) involved. However, when an individual through 
his consistent demonstration of socially acceptable behavior 
indicates that positive changes occurred, I feel it is then our duty 
to lend support to those individuals. In view of this [ I] would 
strongly support a decision by the Commission which would allow 
Mr. Franklin to maintain his present license and be eligible for 
renewal. 

Mr. Michael B. March, an assistant manager of Environmental Services at 

Trump's Castle, also testified on respondent's behalf. He has been with Trump's Castle 

since February 1987, and was employed in a similar capacity at Resort's Intemational 

prior to that time. He supervises 179 employees and testified that respondent is among a 

handful whose diligence and potential were worthy of special mention. He has never 

testified before on behalf of any employee; however, he felt compelled to support 

respondent both because he does not wish to lose his services and because his attitude and 

pert ormance evidence a clear change of direction. 

This is the substance of the record. As respondent aclmowledged his prior 

misdeeds, it wu for him to establish rehabilitation and good character. The act sets forth 

various criteria by which to measure rehabilitation, which include looking to the nature of 

the offenses, their recurrence, the age of the licensee/registrant, and tangible evidence 

that he has eschewed his prior course and embarked on a proper one. N.J.S.A. 5:12-90h 

and 91d. The offenses listed here, the last and most serious of which occurred in the early 

part of 1984, took place when respondent was fairly young. Additionally, most of his 

offenses appear to stem from his drug habit. Respondent was unusually candid in 

discussing his prior record and sought to make no excuse for it. He completed a long-term 
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drug rehabilitation program and the professionals there view his efforts and progress most 

positively. Moreover, Mr. March, a highly credible and sincere witness, testified that 

respondent is both diligent and a person of high potential. 

Based on the foregoing, it is my conclusion that respondent has clearly 

established his good character and rehabilitation. It is ORDERED that his casino 

employee license be granted, and that he be permitted to retain his casino hotel 

registration. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMJSmON, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASIMO CONTROL COMIDSSIOM 

for consideration. 

DATE 

DATE 

Rec~Acknowledged: 

alt%//)~ 
CASINO CONTR M 

SEP 231981 
DATE 

ml/ee 

338 
-4-



OAL DKT. NOS. CCC 2559-87 &: 6147-87 

EXHIBITS 

For petitioner: 

P-1 Indictment No. 585-3-84 

For respondent: 

R-1 Letter from Ronald T. Smith, C.S.A.C., to Casino Control Commission, 
dated March 27, 1987 

R-2 Letter from Michael March, dated April 6, 1987 

R-3 Letter from Michael March, dated April 3, 1987 

R-4 Letter from Rochelle M. Primas, dated September 2, 1987 

Fred Franklin, Jr. 
Michael B. March 

WITNESSES 

-5-
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EXCLUSION OF GIUSEPPE GAMBINO 

FROM CASINO HOTEL FACILITIES 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 83-EL-31 
OAL DOCKET NO. CCC 7480-84 
ORDER NO. 87-39-16 

AMENDED ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

Administrative Law Judge (ALJ) having been filed with the 

New Jersey Casino Control Commission (Commission); and 

Giuseppe Gambino having filed exceptions to the initial 

decision; and the Commission having considered the entire 

i record of these proceedings at its public meeting of 
i 
ii October 14, 1987, 

11 11 LJ ~ IT IS on this 1 day of November 1987, ORDERED 
' I 

:i 
1

' that the initial decision is modified as follows: 
;j 
' 1 

:, 
,I 
, 1 

II 

: 1 

li 
Ii ,, 
i ' 
I 

I 

I 
i 
I 

3,1~ 

1. The Commission finds that based on the 
ev.idence in the record Giuseppe Gambino 
is an associate of Rosario Gambino, a 
career or professional criminal 
offender, and as a result of this 
association, is an individual whose 
presence in a licensed casino facility 
would be inimical to the interests of 
the State of New Jersey and of licensed 
gaming pursuant to N.J.A.C. 
19: 48-1. 3 ( a) ( 2) ; and 

2. To eliminate as unnecessary the 
determination of the ALJ that Rosario 
Gambino be excluded since this was 
already accomplished by the Commission's 
exclusion order dated January 25, 1985, 
Docket No. 83-EL-30. 
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AMENDED ORDER NO. 87-39-16 

IT IS FURTHER ORDERED that Giuseppe Gambino be declared 

an excluded person pursuant to N.J.S.A. 5:12-71 et~ and 

N.J.A.C. 19:48-1.1 et~, for the reasons stated in the 

initial decision as modified, which is incorporated herein 

by reference, and made a part hereof: and 

IT IS FURTHER ORDERED that Giuseppe Gambino shall not 

be permitted to enter any portion of the premises of a 

casino hotel facility in Atlantic City. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

/7) 9;_4 
BY: ~ ~ --D-EN-N-IS_D_A_L_Y __ ____..,__ ____ _ 

SENIOR ASSISTANT COUNSEL 
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8,tate nf N em lJer.aey 

OFFICE OF ADMINISTRATIVE LAW 

DIVISION OP GAMING ENFORCEMENT, 

Petitioner, 

v. 

ROSARIO GAMBINO AND GUISEPPB 

GAMBINO, 

Respondents. 

INITIAL DECISION 

OAL DKT. NO. CCC 7480-84 

AGENCY DKT. NOS. 83-EL-30 & 

83-EL-31 

William E. Mo1D1tford, Jr., Deputy Attorney General, for the petitioner (W. Cary 
Edwards, Attorney General of New Jersey, attorney) 

Richard L. Friedman, Esq., for the respondents (Avena, Hendren, Friedman and 
Klamo, attorrleys) 

Record Closed: January 12, 1987 Decided: September 2, 1987 

BEFORE JOSEPH P. PIDLBR, ALJ: 

STATEMENT OF THE CASE 

This matter concerns the petitions of the New Jersey Division of Gaming 
--Enforcement filed with the Casino Control Commission on October 25, 1983, requesting 

that the names of the respondents be placed upon the Commission's list of persons who are 

to be excluded or ejected from any licensed casino establishment, pursuant to section 71 

of the Casino Control Act (N.J.S.A. 5:12-1 ~ ~- and N.J.A.C. 19:48-1.1 et ~.). The 

Division contends that the respondents meet the the criteria for the placement of their 

names on the exclusion list, alleging that the respondents are career or professional 
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offenders and associates of career offenders and that their presence in a licensed casino 

establishment would be inimical to the interest of the State of New Jersey or of licensed 

gaming, pursuant to N.J.A.C. 19:48-1.3. 

PROCE.DURAL HISTORY 

The Division's verified petitions for placement on the exlcusion list were filed 

with the Casino Control Commission on October 25, 1983. The Commission determined at 

a preliminary hearing that there is a reasonable possibility that the respondents satisfy 

the criteria for placement of their names on the exclusion list. On September 12, 1984, 

the Commission entered preliminary orders declaring the respondents to be excluded 

persons under the act and regulations and prohibiting the respondents from entering any 

portion of the premises of a casino hotel facility in Atlantic City. 

By letter to the Commission dated September 24, 1984, counsel for the 

respondents requested a full evidentiary hearing, pursuant to N.J.A.C. 19:42-4.6. On 

October 5, 1984, the Commission transmitted the matters to the Office of Administrative 

Law for determination as a contested case, pursuant to N.J.S.A. 52:14F-1 et seq. A 

telephone prehearing conference was held on October 22, 1984, at which time certain 

amendments to the Division's petitions were accepted. 

By letter dated October 30, 1984, counsel for the respondents informed the 

undersigned that respondent Rosario Gambino had been convicted in federal court of 

various offenses relating to narcotics charges. In view of this conviction, respondent 

Rosario Gambino withdrew his application for a hearing regarding his exclusion. Counsel 

further advised that he would continue in his representation of Guiseppe Gambino. 

Accordingly, the contested case r~aining for determination concerns the petition to 

place the· name of Guiseppe Gambino on the exclusion list. 

The hearing in this matter was originally scheduled to commence on 

January 22, 1985. However, an adjournment was granted from that date at the joint 

request ot the parties, who advised that Rosario and Guiseppe Gambino were soon to be 

tried on a criminal indictment in the United States District Court under Title 18 of the 

United State~ Code. The matter was then rescheduled to be heard on March 22, 1985. 
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On March 21, 1985, counsel for the Division requested an adjournment of the 

hearing scheduled for the following day, representing that he had his adversary's consent. 

Counsel stated that an essential expert witness was unavailable for the hearing and the 

adjournment request was granted. 

Counsel for the parties subsequently agreed to reschedule the hearing for 

May 14, 1985, and the parties appeared for the hearing on that date. However, when the 

record was opened, counsel for the Division stated that facts had come to his attention 

which required a further investigation. Counsel further stated that it was a reasonably 

realistic possibility that further investigation would result in the Division seeking to 

withdraw its petition by dismissal without prejudice. Counsel for the respondent joined in 

the Division's request for an adjournment, which request was then granted. 

By letter dated May 21, 1985, the Division stated its intention to proceed to a 

hearing. The matter was then scheduled to be heard on September 20, 1985. However, it 

was again necessary to adjourn the hearing because of the unavailability of the Division's 

expert witness. The matter was then scheduled as a peremptory hearing date on 

November 18, 1985, and the parties were informed that no adjournments would be 

granted. 

On October 10, 1985, the Division filed its amended verified petition for 

placement on the exclusion list. The hearing thereafter commenced as scheduled on 

November 18, 1985. At that time, factual testimony and certain documents and other 

items were admitted into evidence. The Division confirmed that it intended to call as its 

expert witness Gino L. Lazzari, Inspector of Field Investigations for the Pennsylvania 

Crime Commission. Since the name of this expert had only recently been provided to 

counsel for the respondent, the Division agreed to permit the taking of his deposition that 

day. 

The hearing resumed on January 10, 1986. At that time, argument was heard 

on the motion of the respondent to exclude the testimony of Mr. Lazzari, and the motion 

was denied. However, Mr. Lazzari was attending a funeral that day and was unavailable. 

His testimony was subsequently taken on March 7, 1986. A few days prior, the parties had 

taken the deposition of New Jersey State Police Detective Sergeant Michael McLaughlin, 

who had also been identified by the Divison as a potential expert witness. As a result of 

his deposition testimony, counsel for the respondent served the detective sergeant with a 
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subpoena duces tecum seeking all reports prepared and filed by Detective McLaughlin 

pertaining to information relating to respondent Guiseppe Gambino's involvement in 

unlawful criminal enterprises from 1972 to the present. 

On May 1, 1986, the Office of the Attorney General filed a motion on behalf 

of the New Jersey Division of State Police to quash the subpoena. The respondent's 

answer to the motion was filed on May 19, 1986. A further hearing session was conducted 

on May 30, 1986. At that time, the motion of the Division of State Police to quash the 

subpoena was denied. It was determined that compliance with the subpoena would not be 

unreasonable or oppressive, as the subpoena was sufficiently specific in directive, relevant 

in purpose and limited in scope. With the condition that the subpoena not apply to 

disclosure of any confidential informants or investigative methods, the Division of Gaming 

Enforcement was ordered to either produce the subpoenaed documents, decline to offer 

the testimony of Detective McLaughlin, thereby eliminating the need for the documents, 

or seek an interlocutory appeal to the Casino Control Commission. 

After consultation with his superiors, counsel for the Division of Gaming 

Enforcement advised that the Division would not call Detective Sergeant McLaughlin as a 

witness. The Division then offered into evidence Exhibit P-18, which was a pending 

Atlantic County indictment against the respondent for one count of unlawful entry in a 

licensed casino, contrary to N.J.S.A. 5:12-118. Following the admission of this document, 

the Division called the respondent as a witness. The respondent stated that it was his 

wish to not answer any questions under his Fifth Amendment privilege against self­

incrimination, because of his pending criminal case. It was determined that his 

apprehension of criminal prosecution was reasonable and that the respondent was entitled 

to invoke the privilege against self-incrimination. 

The Division of Gaming Enforcement then rested its case and, by his counsel, 

respondent indicat,d that he had no testimony or exhibits to offer. However, counsel for 

the respondent represented that the respondent had a pending application for admission 

into the Pre-trial Intervention Program in regard to the Atlantic County indictment and 

he requested that the record remain open to permit the respondent to submit proof of his 

admission into the Pre-trial Intervention Program when it became available. Counsel for 

the Division did not object and the respondent's request was granted. 
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The order admitting the respondent into the Pre-trial Intervention Program 

was not soon forthcoming, and the parties were advised by letter dated September 17, 

1986, that the record would be considered closed. However, on January 12, 1987, counsel 

for respondent submitted the Superior Court order directing the admission of respondent 

Guiseppe Gambino into Atlantic County Pre-trial Intervention Program. In the interest of 

fairness this order was admitted into evidence as Exhibit R-1 on January 12, 1987, and the 

record was closed on that date. However, the filing of the intial decision in this matter 

was delayed because of the assignment of the administrative law judge to conduct a 

lengthy and complex contested case hearing, pursuant to N.J.S.A. 52:14F-5n. 

THE EVIDENCE 

On September 12, 1984, the Casino Control Commission entered its 

preliminary order declaring respondent Guiseppe Gambino an excluded person pursuant to 

section 71 of the Casino Control Act and Commission Regulations N.J.A.C. 19:42-4.1 et 

seq. and N.J.A.C. 19:48-1.1 et seq. It was ordered that the respondent not be permitted 

to enter any portion of the premises of a casino hotel in Atlantic City. The preliminary 

order was admitted into evidence as Exhibit P-1. An attachment to the order indicates 

the respondent is a resident of Cherry Hill, New Jersey, who was born on January 9, 1946. 

His occupation is listed as unknown. Under the heading "miscellaneous information" the 

attachment states the following: 

A United States criminal indictment filed December 20, 1983, 
charged Guiseppe Gambino with conspiracy to defraud the United 
States Government by obstructing and hindering the Treasury 
Department and conspiracy to commit offenses against the United 
States in violation of various sections of Titles 18 and 31 of the 
United States Codes; he is considered to be an inimical presence. 

Division of Gaming Enforcement Agent John E. McLaughlin testified at the 

hearing that he was on duty at the Tropicana Casino Hotel in Atlantic City on June 24, 

1985, when a call came to the inside surveillance unit that stated the respondent might be 

present, gambling in the casino. Surveillance cameras were focused on the subject and 

Agent McLaughlin obtained the list of excluded persons and the photobook so that he 

could make a comparison. In his opinion, the subject appeared similar to the ph~to of 

Guiseppe Gambino, an excluded person. 
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Agent McLaughlin testified that he proceeded to the casino floor and observed 

the subject playing baccarat. The pit boss informed the agent that the subject was being 

rated as a player under the name Joseph Longo. According to Agent McLaughlin, he 

returned to the surveillance unit and called his headquarters. He was then informed by his 

superior that Joseph Longo was a name that Guiseppe Gambino had used in the past. 

A copy of a video monitor photo was admitted into evidence as Exhibit P-2. 

This photo shows the subject sitting in pit 14 at 2:31 a.m. on June 24, 1985. According to 

Agent ~cLaughlin, this photo formed part of his identification of the respondent. It was 

his testimony that the respondent, who was present at the hearing, was the man shown in 

the photo. 

AccordinSl: to Agent McLau~hlin, he returned to the gaming floor and had the 

pit boss ask _the subject to step over. The subject complied and was told by Agent 

McLaughlin that it was suspected that he was Guiseppe Gambino. Agent McLaughlin 

asked for identification and the subject produced a driver license bearing the name 

Guiseppe Gambino. 

The respondent was taken to the Division office, given his Miranda rights 

warning, and was charged with knowingly entering the premises of a licensed casino hotel 

while being on the Casino Control Commission exclusion list, in violation of N.J.S.A. 

5:12-118. A color photo of the respondent which was taken at that time was admitted 

into evidence as Exhibit P-3. 

Agent McLaughlin did- not attempt to question the respondent after he was 

advised of his rights. The respondent was permitted to call an attorney and they had a 

conversation which was not heard by Agent McLaughlin. At the resp~>ndent's request, 

Agent McLaughlin spoke to the attorney and was told that the matter was a mistake; the 

respondent could _!lOt be charged because the matter was in litigation. Notwithstanding 

the attorney's statement, a complaint charging the respondent with a violation of section 

118 of the Casino Control Act was issued (Exhibit P-4). The complaint was signed by New 

Jersey State Police Detective Joseph 0. Eden, who assisted Agent McLaughlin during the 

incident. Detective Eden's testimony at the hearing was substantially in accord with that 

of Agent McLaughlin. He stated that when the respondent was first questioned on the 
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casino floor, he produced a temporary driver license and identified himself as Guiseppe 

Gambino. Detective Eden testified further that the respondent never stated that he was 

anyone other then Guiseppe Gambino. 

Following the testimony of the agent and the detective, the Division sought to 

introduce into evidence photocopies of news accounts concerning the June . 24, 1985 

incident. These items were not offered for the truth of their contents, but rather, as 

proof that the respondent is a newsworthy person who has come to the public's attention. 

Counsel for the respondent argued, in essence, that the contents of the newspaper articles 

would not be reliable evidence and would therefore be prejudicial. After some useful 

discussion, the Division agreed to withdraw its offer of newspaper articles and the parties 

agreed to the following stipulation: 

Guiseppe Gambino is a person who has been named in numerous 
articles in such newspapers as the Camden Courier Post, the 
Atlantic City Press, the Philadelphia Inquirer, the Newark Star 
Ledger, and the Burlington County Times, and as a result, 
Mr. Gambino is a person in the public eye. 

The respondent was subsequently indicted by the Atlantic County Grand Jury 

on one count of unlawful entry in a licensed casino, a fourth degree offense contrary to 

N.J.S.A. 5:12-118. A copy of indictment number 86-03-0572-B-CP was admitted into 

evidence as Exhibit P-18. The matter remains pending. However, by order of Superior 

Court Judge Paul R. Porreca dated December 19, 1986 (Exhibit R-1), Guiseppe Gambino 

was admitted into the Atlantic County Pretrial Intervention Program. Satisfactory 

completion of the Pre-trial Intervention Program would result in dismissal of the 

indictment. 

The respondent has had other significant c.ontacts with the criminal justice 

system. Guiseppe Gambino and his brother Rosario were arrested by federal agents in 

March 1980 in connection with their alleged involvement in an international heroin 

smuggling operation. The Gambinos and eight others were indicted thereafter on charges 

of conspiring to import into the United States large quantities of heroin (Exhibit P-8). 

The respondent Guiseppe Gambino was tried on these charges in the United States District 

Court in Brooklyn, New York, and was acquitted in March 1981. His brother Rosario was 

also subsequently acquitted of these charges. 
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Numerous arrests were made in Italy in connection with the alleged inter­

national heroin smuggling operation. Guiseppe and Rosario Gambino, and their brother 

Giovanni Gambino, were named with 7 3 other individuals as defendants in the Italian 

prosecution. The Gambino brothers remained in the United States and were tried and 

convicted in absentia. The Italian indictment alleged that some of the defendants had 

acted by prior agreement with Rosario and Guiseppe Gambino and other persons 

unidentified, all in collusion with organized crime in the United States, to cause heroin to 

be packaged for shipment from Italy to the United States. The Italian court found the 

respondent, his brother Rosario, and numerous other defendants guilty of the felonies of 

association for criminal intent and of association for criminal intent for the purpose of 

trafficking in narcotics. The respondent and his brother Rosario Gambino were sentenced 

in absentia to a term of 20 years imprisonment and a fine of $150 million lire (Exhibit 

P-17). The Italian sentence was entered on June 6, 1983. 

On December 20, 1983, the respondent and his brother Rosario were indicted 

by the United States Grand Jury, sitting in and for the District of New Jersey in Camden, 

on charges of conspiracy to defraud the United States Government by obstructing and 

injuring the Treasury Department in administering the Currency and Foreign Transactions 

Reporting Act and to commit offenses against the United States in violation of Titles 18 

and 31 of the United States Code. The indictment alleged that the conspiracy to defraud 

the United States occurred between March 20, 1978 and March 15, 1979, in connection 

with the defendants' purchase and sale of a piece of real estate in Cherry Hill, New 

Jersey. This indictment was admitted into evidence as Exhibit P-6. It is undisputed that 

respondent Guiseppe Gambino was found not guilty of these charges following a jury trial 

in the United States District Court on February 21, 1985 (Exhibit P-6). Rosario Gambino 

was also found not guilty. 

The foregoing constitutes the respondent's record of criminal arrests and 

indictments. The _2nly charges resulting in a conviction were those tried in absentia in 

Italy. However, the respondent's brother Rosario Gambino was the subject of another 

indictment. On March 28, 1984, Rosario and five others were named in an 18 co~nt 

indictment by the United States Grand Jury sitting in and for the District of New Jersey 

at Newark. The indictment alleged a conspiracy to distribute and distribution of heroin, 

contrary to certain sections ot Titles 18 and 21 of the United States Code (Exhibit P-7). 
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A four page excerpt from the 1985 report of the Pennsylvania Crime 

Commission was admitted into evidence as Exhibit P-16. According to this report, 

Rosario Gambino and his cousins Erasmo and Antonio were convicted in the United States 

District Court on October 23, 1984, of marketing one kilo of heroin in South Jersey. 

Rosario Gambino was sentenced to 45 years in prison and was fined $105,000. Erasmo 

Gambino was sentenced to 34 years in prison and was fined $95,000, and Antonio Gambino 

was sentenced to 30 years in prison and was fined $50,000. 

The crime commission report stated that, according to federal authorities, the 

defendents sold two pounds of heroin to federal undercover agents and guaranteed that 

they could fill a monthly order of 22 pounds of heroin at a cost of 4.3 million dollars per 

order. The report also referred to the sentencing memorandum submitted by the United 

States Attorney's office. This memorandum reportedly explained in detail the extent of 

Rosario Gambino's involvement in a major narcotics distribution ring and his leadership of 

that group. It also reportedly detailed his financial position and his involvement in a 

number of other potential criminal areas. The following excerpt from the sentencing 

memorandum, set forth in the 1985 Pennsylvania Crime Commission Report, is 

significant: 

Rosario Gambino's criminal activities extended to arson and 
extortion as well. In 1980, the Bureau of Alcohol, Tabacco and 
Firearms presented a report of its investigation into a series of 
arsons which included highly incriminating evidence against 
Rosario Gambino. Notable among these arsons were two which 
plainly appear related to efforts by Rosario Gambino and his 
brother, Guiseppe Gambino, to take over a pizza franchise at the 
Cherry Hill Mall in Cherry Hill, New Jersey. 

Both Rosario Gambino and his brother were observed by local 
police officers at the scene of the pizza restaurant under 
suspicious circumstances following the arson. Shortly thereafter, 
the restaurant manager received an anonymous telephone threat to 
clOH the restaurant and return to New York. Two days later the 
managel''s automobile_ was destroyed by a firebomb. 

Another excerpt from the sentencing memorandum submitted to the United 

States District Court by the United States Attorney is material to the present matter. 

The memorandum stated: 
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••• Rosario Gambino has dedicated his life to corrupt activities. 
The nature of the offenses attributed to him and the roles he has 
played in those offenses offer convincing proof that he was a 
professional criminal who is associated with an extensive criminal 
organization. According to investigative reports compiled by the 
Italian ~inistry of the Interior, Department of Public Safety, the 
Pennsylvania Crime Commission and the New Jersey State Police, 
this organization is the Gambino crime family of La Cosa Nostra. 

A five page excerpt from the Pennsylvania Crime Commission 1980 report, "A 

Decade of Organized Crime," was admitted into evidence as Exhibit P-9. Beginning on 

page 70, the crime commission report discusses the influence of the Gambino crime 

family. The report states: 

The Gambino's - New Jersey crime figures and cousins of the late 
Carlo Gambino, the deceased head of the New York crime family 
who had been acknowledged as the ''boss of bosses" - have a 
presence in the Philadelphia-South New Jersey-Delaware area. 
Their presence was particularly publicized in March of 1980, when 
Guiseppe and Rosario Gambino were arrested in their Cherry Hill 
restaurant - Valentinos - for alleging participating in an inter­
national heroin smuggling operation, after police in Milan, Italy, 
confiscated 41.5 kilograms (about 91 lbs.) of heroin destined for the 
United States. The heroin had an estimated street value of about 
60 million dollars, making it one of the largest drug busts in the 
United States. 

In 1972, Carlo Gambino's cousins moved from New York to 
southern New Jersey, an area which had generally been controlled 
by Angelo Bruno. The two crime bosses-Gambino and Bruno-had 
been friends. Bruno's wife, Sue, owned property in Florida with 
Carlo Gambino. Three of the Gambino cousins, brothers Rosario, 
Guiseppe and Giovanni, had visited Bruno at his South Philadelphia 
home on Easter. 

Th~ New Jersey Gambinos have established several businesses, 
including pizza shops, bars and restaurants, in New Jersey, 
Pennsylvania, and Delaware. Guiseppe was at a meeting at 
Valentino's restaurant with Bruno and Paul Castellano, who later 
becam•head of the Gambino crime family. Guiseppe has testified 
that Bruno personally solicited · the vending machine business at 
Valentino's. The nightclub has also obtained insurance through 
Presidential Insurance Company, a firm owned by Ralph Puppo, 
Bruno's son-in-law. 

The Division offered additional evidence concerning Rosario Gambino and his 

presence in licensed casinos. A two page excerpt from the report and recommendations 

of the State of New Jersey Commission on Investigation on the Abuse and Misuse of 
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Credit Controls at Atlantic City Casinos was admitted into evidence as Exhibit P-10. At 

page 52, the report states that testimony demonstrating how insufficient credit controls 

have permitted the incursion of organized crime elements into New Jersey's casinos came 

from Lieutenant Colonel Justin Dintino, Executive Officer and a 30 year veteran of the 

New Jersey State Police. According to the report, Dintino recalled in his testimony that 

the State Police had found in 1980 that organized crime members and associates were 

receiving ·credit and free food, free rooms and other "complimentary" services in the 

casinos. The state police initiated a random sampling of 500,000 credit records in 1982, 

which Dintino said disclosed continuing credit and complimentary services going to 

organized crime. Among other recipients of the credit and complimentary services named 

by Dintino was Rosario Gambino, who was described as an international heroin trafficker 

who had received over $1,000 in complimentary services. Dintino warned that a more 

thorough analysis of casino credit files would "uncover a significant number of other 

organized crime members and associates who have been extended credit and comps." 

New Jersey State Police Investigator's reports dated March 3 and 7, 1983, 

were admitted into evidence as Exhibit P-12. These reports indicate that Rosario 

Gambino was present in the Playboy Casino Hotel on March 2 and 6, 1983. On the first of 

the two dates, Rosario Gambino was observed playing baccarat. Significantly, it was 

noted that Rosario Gambino was strictly a cash player who frequently placed money on 

cash deposit, always under the name of Joseph Longo. This is the same name utilized by 

the respondent Guiseppe Gambino when he was playing baccarat at the Tropicana Casino 

on June 24, 1985, in violation of the Com mission's preliminary order of exclusion. 

Also admitted into evidence was a four page excerpt of Lieutenant Colonel 

Dintino's testimony during the United States Senate Judiciary Committee hearings on 

Organized Crime in America (Exhibit P-15). In this 1983 testimony, Dintino stated that 

the South Jersey faction of the Gambino crime family is primarily involved in illegal alien 

trafficking and haroin importation. According to Dintino, the faction is responsible 

directly to New York and is closely aligned with the Badalamenti and Inzerillo "families" 

in Sicily. Many of the members have been indicted and convicted of narcotics violations 

and the faction has acquired significant holdings in the pizza industry. 

The excerpt of testimony (Exhibit P-15) includes a chart of the Gambino crime 

family, which lists Paul Castellano as "boss." "Caporegimes" for the South Jersey faction 

are Giovanni (John) Gambino and Antonio Inzerillo. Among those listed as soldiers of the 
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Gambino crime family are the respondent Guiseppe Gambino, Erasmo Gambino, Rosario 

Gambino, Antonio Buscetta, · Emanuel Adami ta, and Salvatore Gallina. These other 

individuals are those names in the Division's exclusion petition as being close associates of 

the respondent. Lieutenant Colonel Dintino specifically described Guiseppe Gambino as a 

soldier in the Gambino crime family who is extensively involved in international narcotics 

trafficking. 

Testifying on behalf of the Division as an expert on organized crime was Gino 

Lazzari, Inspector of Field Operations for the Pennsylvania Crime Commission. 

Mr. Lazzari's experience is extensive. Prior to his employment with the Pennsylvania 

Crime Commission, he was employed by the Federal Bureau of Investigation for 32-1/ 2 

years. For approximately 16 years, the FBI assigned Mr. Lazzari to the Organized Crime 

Squad in Philadelphia. This assignment included developing intelligence information 

concerning members of organized crime. 

Mr. Lazzari has been with the Pennsylvania Crime Commission since 1979. 

His duties include acting as a liaison with other law enforcement agencies and maintaining 

contact with sources of information concerning organized crime members and associates. 

Among the agencies with which Mr. Lazzari works are the Pennsylvania State Police, the 

Philadephia Police Department, the Delaware and Montgomery County District Attorney's 
.. 

Offices, the New Jersey State Police, the Federal Bureau of Investigation, the Drug 

Enforcement Administration, United States Customs, and the Unites States Department 

of Justice. According to !\1r. Lazzari, he works with other local, county and federal 

agencies as well. Mr. Lazzari testified that his work as a member of the Organized Crime 

Squad for the FBI included development of criminal informants who would . furnish 

information which would be used to obtain probable cause for approval of federal wire 

taps. 

Mr. Lgzari testified that La Cosa Nostra is the principal organized crime 

group in the United States, and it is an association of people intent on earning a living 

through illegal means~ It is the expert opinion of Mr. Lazzari, derived from both his own 

investigation and from other law enforcement personnel and sources, that Guiseppe 

Gambino is a member of the Gambino crime family of La Cosa Nostra. His major 

criminal involvement concerns the importation of heroin into the United States. 

According to Mr. Lazzari, Guiseppe Gambino is also suspected of involvement in arson and 

importation of illegal aliens from Sicily. 
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Mr. Lazzari testified that he learned from an extremely reliable source that 

the respondent had met a number of times with Paul Castellano at Valentino's to discuss 

Gambino crime family business. According to the same source, the respondent was seen 

many times with Philadephia crime boss Angelo Bruno. Mr. Lazzari acknowledged that 

the respondent has never been convicted of a crime in the United States. He candidly 

stated that his opinion of Guiseppe Gambino's involvement in organized crime is not 

affected by the absence of convictions. He noted that it has not been easy to obtain 

convictions of members of La Cosa Nostra because witnesses are reluctant to testify. 

FINDINGS OF FACT 

The evidential standard applicable to this proceeding is that contained in 

section 107a(6) of the Casino Control Act, which states: 

The hearing shall not be conducted according to rules relating to 
the admissibility of evidence in courts of law. Any relevant 
evidence may be admitted and shall be sufficient in itself to 
support a finding if it is the sort of evidence upon which 
responsible persons are accustomed to rely in the conduct of 
serious affairs, regardless of the existence of any common law or 
statutory rule which might make improper the admission of such 
evidence over objection in a civil action. 

The foregoing standard means that ultimate factual findings in this matter 

may be based upon any relevant evidence, including hearsay, regardless of the fact that 

such evidence may not be admissible in a civil action, so long as that evidence is the sort 

upon which responsible persons are accustomed to rely in the conduct of serious affairs. 

The Division of Gaming Enforcement has presented evidence which satisfies this standard. 

Pennsylvania Grime Commission employee Gino Lazzari has identified the respondent as a 

member of the Gambino crime family of La Cosa Nostra. Mr. Lazzari identified the 

primary criminal activity of the respondent to be international heroin trafficking. 

Mr. Lazzari's opinions were based for the most part on information derived from reliable 

but undisclosed informants. His testimony was the subject of cross-examination and no 

evidence was presented to contradict the information presented by Mr. Lazzari's 

testimony. 

The testimony of Mr. Lazzari was presented in a straightforward and sincere 

manner and it was entirely believable. However, his testimony did not stand alone. It was 
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corroborated by the 1980 and 1985 Pennsylvania Crime Commission reports (Exhibits P-9 

and P-16). It was also corroborated by the testimony of Lieutenant Colonel Dintino 

before the United States Senate Judiciary Committee hearings on Organized Crime in 

America (Exhibit P-15). The indictments are also reliable evidence, even when acquittals 

resulted, because each represents the determination of a grand jury that sufficient 

evidence existed to believe the charge if the evidence on hand were not explained or 

contradicted. In the Matter of the Exclusion of Lawrence Merlino and Philip Leonetti 

from Casino Hotel Facilities, Commission decision, Dkt. Nos. 82-EL-19 and 20 

(November 18, 1985); Trap Rock Industries, Inc. v. Kohl, 59 N.J. 471 (1971), cert. den. 405 

U.S. 1065 (1972). Finally, the testimony and other evidence concerning the respondent's 

presence in a licensed casino while on the list of excluded persons is believable and is 

unrefuted. 

The evidence presented by the Division of Gaming Enforcement satisfies the 

standard of section 107a(6) of the Casino Control Act. It is the type of evidence upon 

which responsible persons are accustomed to rely in the conduct of serious affairs. Based 

upon these proofs and the foregoing discussion, I FIND AS FACT that Guiseppe Gambino is 

a member of the Gambino crime family of La Cosa Nostra. I PINO that he has engaged in 

international heroin trafficking, an offense often associated with organized crime. I FIND 

that the respondent is su~pected of involvement in other organized crime activities. In 

addition, I FIND that the respondent has been an associate of Paul Castellano, Angelo 

Bruno, and others who have been members of organized crime families. Finally, I FIND 

that the respondent was knowingly on the premises of a licensed casino hotel on June 24, 

1985, while his name was on the Casino Control Commission list of excluded persons, in 

violation of N.J.S.A. 5:12-118. 

CONCLUSIONS OF LAW 

Section..31 of the Casino Control Act (N.J.S.A. 5:12-1 et ~->, requires the 

Casino Control Commission to provide by regulation for the establishment of a list of 

persons who are to be excluded or ejected from any licensed casino establishment. The 

Commission's exclusion regulations are set forth at N.J.A.C. 19:48-1.1 et ~- N.J.A.C. 

19:48-l.3(a) states that the exclusion list may include any person: 

1. Who is a career or professional offender and whose presence 
in a licensed casino establishment would, in the opinion of the 
Commission, be inimical to the interest of the State of New 
Jersey or of licensed gamirig therein; or 
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2. Who is an associate of a career or professional offender and 
whose association is such that his presence in a licensed 
casino establishment would, in the opinion of the 
Commission, be inimical to the interest of the State of New 
Jersey or of licensed gaming therein; or 

3. Who has been convicted of a criminal offense under the laws 
of any State, or of the United States, which is punishable by 
more than six months in prison, or who has been convicted of 
any crime or offense involving moral turpitude, and whose 
presence in a licensed casino establishment would, in the 
opinion of the Commission, be inimical to the interest of the 
State of New Jersey or of licensed gaming therein; or 

4. Whose presence in a licensed casino establishment would, in 
the opinion of the Commission, be inimical to the interest of 
the State of New Jersey or licensed gaming therein, 
including, but not limited to, cheats and persons whose 
privileges for licensure have been revoked. 

At N.J.A.C. 19:48-1.1, the Commission has defined "career or profe~ional 

offender" to mean any person whose behavior is pursued in an occupational manner or 

context for the purpose of economic gain, utilizing such methods as are deemed criminal 

violations of the public policy of this state. "Inimical to the interest of the State of New 

Jersey or of licensed gaming" is defined to mean adverse to the public confidence and 

trust in the credibility, integrity and stability of casino gaming operations and in the 

strict regulatory procea created by the Casino Control Act. Finally, "occupational 

manner or context" is defined to mean the systematic planning, administration, manage­

ment, or execution of an activity for financial gain. 

Based upon the credible testimony of Gino Lazzari and other reliable 

corroborating evidence, I have found that Guiseppe Gambino is a member of the Gambino 

crime family~ of La Cosa Nostra and that his primary criminal activity involves 

importation of heroin into the United States. I have also found that the respondent has 

been an associate__ of persons identified as members of organized crime families. It is 

clear from these findings that the respondent's presence in a licensed casino would be 

adverse to the public confidence and trust in the credibility, integrity and stability of 

casino gaming operations and in the strict regulatory process created by the Casino 

Control Act. Accordingly, I CONCLUDE that the respondent is a career or professional 

offender whose presence in a licensed casino establishment would be inimical to the 

interest of the State of New Jersey and of licensed gaming. I further CONCLUDB that 

356 
- 15 -



OAL DKT. NO. CCC 7480-84 

the respondent's association with career or professional offenders is such that his presence 

in a licensed casino establishment would be inimical to the interest of the State of New 

Jersey and of licensed gaming. 

Thus, I finally CONCLUDE that the Division of Gaming Enforcement has 

sustained its burden of establishing by a preponderance of the relevant and credible 

evidence that the name of Guiseppe Gambino should be placed on the Commission's list of 

persons who are to be excluded or ejected from any licensed casino establishment. 

Respondent Rosario Gambino having withdrawn his request for a hearing regarding his 

exclusion, his name shall also be placed on the Com mission's list of persons who are to be 

excluded or ejected from any licensed casino establishment. 

ORDER OF DISPOSITION 

Accordingly, it is ORDERED that the petitions of the Division of Gaming 

Enforcement requesting that the names of Rosario Gambino and Guiseppe Gambino be 

placed upon the Casino Control Commission's list of persons who are to be excluded or 

ejected from any licensed casino establishment be GRANTED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:148-10. 
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I hereby Fll,E my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

~SEPH F. FIDLER, ALJ 

Receipt Acknowledged: 

DATE CASINO CONTROL COMMISSION 

&ff 8 ., 
DATE 

ml 
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INVENTORY OF EXHIBITS 

For the petitioner: 

P-1 Preliminary Order of Exclusion with attachment 

P-2 Copy of Video Monitor Photo, dated June 24, 1985 

P-3 Photo, dated June 24, 1985 

P-4 Criminal Complaint, dated June 24, 1985 

P-5 Not in evidence 

P-6 Indictment, dated December 20, 1983, with judgment of acquittal 

P-7 Indictment, dated March 26, 1984 

P-8 1980 Indictment 

P-9 1980 Pennsylvania Crime Commission Report (Excerpt) 

P-10 New Jersey State Commission of Investigation Report (Excerpt) 

P-11 Not in evidence 

P-12 Investigator's Reports 

P-13 Not in evidence 

P-14 Not in evidence 

P-15 United States Senate Judiciary Committee Testimony (Excerpt) 

P-16 1985 Pennsylvania Crime Commission Report (Excerpt) 

P-17 Italian Sentencing Order 

P-18 Atlantic County Indictment 

For the respondent: 

R-1 Order of Admission to Pre-trial Intervention Program 
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For the petitioner: 

John E. McLaughlin 

Joseph O. Eden 

Gino L. Lazzari 

For the respondent: 

None 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-EA-197 
LICENSE NO. 40194-21 
OAL DOCKET NO. CCC 2644-87 
ORDER NO. 87-46-3 

APPLICATION OF REGETTA M. GARDNER 
! 

: j FOR RENEWAL OF HER 
' I 
:1 

:! CASINO EMPLOYEE LICENSE 
, I 

ii 
I 

' I 

:1 

ORDER 

!J A hearing having been held before the Office of 
11 

)! Administrative Law; and the initial decision of the 
;i 
il administrative law judge having been filed with the Casino 
11 

!; Control Commission (Commission); and the Commission having 
:1 
~ ! 
JI considered the entire record of these proceedings at its 
11 ., 
:, public meeting of December 2, 1'987, 
:l r d 
ii IT IS on this 3:,......----day of December 1987, ORDERED that 
ij 

:: 
the initial decision is adopted; and :; 

ii 
IT IS FURTHER ORDERED that the renewal application is 

granted substantially for the reasons stated in the initial 
,j 
i 'I decision which is incorporated herein by reference and made 

11 

;I a part hereof. 

I 
NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 

361 



-• 
ti LED· 

OCT 2 2 1987 

&tate of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

c.~-~INO CONTROL cc;,:MISSION 
;_~G . L DIVISION-

INITIAL DECJSION 

OAL DKT. NO. CCC 2644-87 

AGENCY DKT. NO. 87-EA-197 

REGBTTA M. GARDNER, 

Petitioner, 

v. 

DMSION OP GAMING BHPORCBMBNT, 

Respondent. 

Regetta M. oarmer, petitioner, pro !! 

Nancy Schuff, Deputy Attorney General, for respondent (W. Cary Edwards, 
Attomey General of New Jersey, attorney) 

Record Closed: August 31, 1987 Decided: October 15, 1987 

BEFORE JOSEPH P. PIDLBll, ALJ: 

STATEMENT OF THE CASE 

This matter concerns the application of petitioner, Regetta M. Gardner, for 

renewal of her cuino employee license. By letter report to the CUino Control 

Commimon, dated March 23, 1987, the Division of Gamine Enforcement objected to the 

licensure renewal of the petitioner. A prehearing conference wu conducted by 

Administrative Law Judge Edgar R. Holmes on July 6, 1987, and at that time the 

following issues to be resolved were identified: 
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1. Whether petitioner committed acts which constitute a 
statutory disqualifler pursuant to N.J.S.A. 5:12-88c despite 
the fact that such acts were not prosecuted in the criminal 
courts of this state, as permitted by N.J.S.A. 5:12-86g, to 
wit: 2C:20-4 in the third degree. 
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2. Whether the petitioner possess the requisite good character, 
honesty and integrity for casino control employee licensure, 
pursuant to N.J.S.A. 5:12-89b(2). 

3. Whether the petitioner, if she has committed an otherwise 
disqualifying· offense, has affirmatively established her 
rehabilitation, pursuant to Section 90h of the Casino Control 
Act '(N.J.S.A. 5:12-1 !! seq.). 

PROCEDURAL HISTORY 

Following her receipt of the Division's letter of objection dated March 23, 

1987, the petitioner sent a letter' to the Casino Control Commission dated April 7, 1987, 

which was construed to be a request for a hearing. On April 20, 1987, the Commission 

transmitted the matter to the Office of Administrative Law for determination as a 

contested case, pursuant to N.J.S.A. 52:14F-1 et !!!!· Administrative Law Judge Holmes 

conducted the prehearing conference on July 6, 1987, and the matter was reassigned to 

me for the hearing. The hearing was held on August 31, 1987, at the Brooklawn Municipal 

Building, Brooklawn, New Jersey. The record closed on that date. 

FINDINGS OF FACT 

The material facts in this matter are undisputed. The petitioner is a 28 year 

old resident of Camden, New Jersey. She lives with her mother and her two sons, who are 

eight years and four years old. The petitioner provides the sole support for her children. 

The petitioner has applied for renewal of casino employee license no. 40194-

21, originally iaued by the CUino Control Commission in 1982. The petitioner has been 

an employee ot the Sanda Hotel and casino in Atlantic City since July 25, 1981. She was 

originally hired in the housekeeping department. According to the petitioner, she became 

a blackjack dealer at the Sands in June 1984. A letter from James Tuthill, Assistant Shift 

Manager at the Sands, was admitted into evidence u Exhibit P-1. According to Mr. 

Tuthill, the petitioner's periodic evaluations have been above average and her attendance 

is excellent. She has had no disciplinary actions taken against her and she has been 

commended by customers for her friendliness and attitude. According to Mr. Tuthill, the 

petitioner's prospects for continued employment are good. 

On December 28, 1978, when she was 19 years old, the petitioner applied to 

the camden County Board of Social Services for Aid to Families . with Dependent Children 3 SJ 
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(AFDC). The petitioner was determined to be eligible for assistance, which she received 

for herself and her minor child from December 1978 until April 1982 (Exhibit R-4). On 

January 28, 1982, the petitioner signed an application and affidavit tor continuation of 

assistance (Exhibit R-2). 

It is undisputed that the petitioner indicated on her affidavit for continued 

assistance that she was without income from any source. However, it is also undisputed 

that she had earnings from her employment at the Sands Casino from July 1981 until April 

1982 which were never reported to the camden County Board of Social Services. This 

information was discovered when the New Jersey Division of Public Welfare conducted a 

wage match and the petitioner's employment and wages were then verified by her 

employer (Exhibit R-3). As a result of her failure to report her income from employment, 

the respondent received an overpayment of AFDC, food stamps, and medicaid benefits 

from August 1981 through April 1982 in the amount of $2782.54 (Exhibits R-5 & R-6). 

On August 6, 1984, the camden County Grand Jury filed an indictment against 

the petitioner on one count of theft of $2762.54 from the Camden County Board of Social 
Services by deception, contrary to N.J.S.A. 2C:20-4 (Exhibit R-7). On March 13, 1985, 

the petitioner signed a reimbursement agreement whereby she promised to repay to the 

Camden County Board of Social Services the balance of her assistance at the rate of $120 

per month, beginning April 15, 1985 (Exhibit R-14). By order entered March 25, 1985, 

proceedings on the petitioner's indictment were postponed and she wu released into the 

custody of the Camden County Pre-trial Intervention Program (Exhibits R-11 and R-12). 

The conditions for the petitioner's successful participation in the Pre-Trial 

Intervention Program required that she report for counseling, that she make restitution 

payments of $120 per month, and that she perform 50 hours of community service. The 

petitioner tlltffled that her community service hours were satlsified by performing 

cleaning servtcea at the Camden County Social Services building. She also reported to her 

probation officer u required once a month. Based upon her succeatul program 

participation, the indictment against the petitioner was dismissed on May 9, 1986 (Exhibit 

R-13). 

Testifying at the hearing, the petitioner candidly acknowledged that she had 

not lived up to her agreement to repay the Camden County Board of Social Services $120 

per month. She has made payments from time to time when her work schedule was on a 
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full-time basis. Because her work schedule was occasionally part-time and her earnings 

were substantially reduced, she was unable to maintain the schedule ot payments set forth 

in the reimbursement agreement. When the petitioner received a settlement for an 

automobile accident in the spring of 1987, she applied that amount to her debt. As of July 

1987, the balance which she owes is $1984.23 (Exhibits R-16 and P-2). 

The petitioner candidly admitted that she has not managed her money well. 

Fluctuating between full and part-time employment has created a financial problem, and 

she has accumulated a number of credit card debts. She attributed part of the problem to 

her purchase of an automobile. Because of her debts, the petitioner is in the process of 

filing for bankruptcy. She has retained the services of a lawyer for this process and she 

will incur an additional expense as a result. It was the sincere and credible testimony of 

the petitioner that she prefers to work and she intends to never have to collect welfare 

benefits again. However, it she were in that situation, she would definitely report any 

earnings which she received. She acknowledged her wrongdoing and explained that she 

had relied on bad advice when she continued to collect welfare benefits while waiting to 

see it her job at the Sands would be secure. 

Gertrude H. Taylor testified on the petitioner's behalf. Ms. Taylor has known 

her since the petitioner was a child. She described the petitioner as being destitute when 

her first child was born; the petitioner's income did not cover her expenses. According to 

Ms. Taylor, the petitioner has always been honest and she had never done anything wrong 

before. Ms. Taylor has a very high opinion ot the petitioner and she testified that the 

petitioner's word has always been good. 

All of the PNffdlJw evidence is essentially tmdlsputed and believable and is 

thus POUND A8 PACT. 

CONCLUSIONS OP LAW 

Pursuant to Section 80a ot the Casino Control Act (N.J.S.A. 5:12-1 et !_!S.), it 

is the affirmative responsibility of each applicant and licensee to establish by clear and 

convincing evidence her individual qualiticatiom for licensure. Participation in casino 

operations as a licermee or registrant under the act is deemed to be a revocable privilege 

conditioned upon the proper and continued qualification of the individual licensee or 

registrant. N.J.S.A. 5:12-lb(S). It is the intention of the Casino Control Act to preclude 
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the creation of any property right in any license permitted under the act, and to require 

that participation in gaming be solely conditioned upan the individual qualifications of the 

person seeking such privilege. 

Pursuant to Sections 89b(2) and 90b of the Casino Control Act, an applicant 

for a casino employee license must demonstrate, by clear and convincing evidence, her 

reputation for good character, honesty and integrity. Section 90 also incorporates the 

disqualification criteria set forth in Section 86 of the Act. Pursuant to Section 86c, the 

Casino Control Commission shall deny licensure to any applicant who has committed an 

offense specifically identified in the Casino Control Act as a disqualifying offense, even if 

such conduct has not been or may not be prosecuted under the criminal laws of New 

Jersey, pursuant to Section 86g of the Act. 

It is undisputed that the petitioner wu indicted for theft by deception, in 

violation of N.J.S.A. 2C:20-4. The petitioner wu admitted Into and satisfactorily 

completed the Pre-Trial Intervention Program. The indictment was subsequently 

dismissed and there was no conviction. However, the respondent has admitted the 

commission of the offense. 

The comission of theft or a related offense under N.J.S.A. 2C:20-2 et seg., 

which constitutes a crime of the second or third degree, is a specifically identified 

disgualifier for llcensure, pursuant to Sections 88c(l) and 88g of the Casino Control Act. 

Theft of an amount in excess of $500 but less than $75,000 constitutes a crime of the 

third degree, pul'SUant to N.J.S.A. 2C:20-2b(2)(a). Since the petitioner's admitted act of 

theft by deception in violation of N .J.S.A. 2C:20-4 involved the amount of $2762.54, I 

CONCLUDB that the reapondent hu committed a theft constituting a crime of the third 

degree. Therefore, I further COlfCLUDB that the respondent's commiaion of theft by 

deception comtltut• a dflquallfier from licensure u a casino employee, pursuant to 

Sections 88e(l) and 88g of the Casino Control Act. 

Section 90h of the casino Control Act provides that the petitioner shall not be 

denied renewal of her casino employee license on the basis of her commission of an 

otherwise disqualifying offense, provided that she has ·attirmatively demonstrated her 

rehab ill ta tion. In determining whether rehabilitation has been affirmatively 

demonstrated, the following factors under N.J.S.A. 5:12-90h shall be considered: 
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(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date ot the offense; 

(5) The age of the applicant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the 
offense; 

(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic or 
vocational schooling, successful .Participation in correctional 
work-release programs, or the recommendations of persons 
who have or have had the applicant under their supervision. 

The petitioner committed the offense of theft by deception when she received 

welfare benefits to which she was not entitled between August 1981 and April 1982. She 

was 22 years old when ~is offense commenced and she was the mother of a small child. 

The earnings which she failed to disclose to the Board of Social Services arose from her 

new employment in the casino industry after a substantial period of unemployment. 

The petitioner did not disclose her earnings because she relied on the bad 

advise of her child's father, who told her to continue to collect welfare benefits until she 

knew whether her casino employment would be secure. She admitted her offense and 

signed a reimbursement agreement. The petitioner satisfactorily completed the terms of 

the Pre-Trial Intervention Program and the indictment against her was dismissed. 

The petitioner, despite her one serious offense, has a reputation for honesty. 

It was her mistake in judgment to continue to receive welfare benefits without reporting 

her earnings. She has attempted to reimburse the Board of Social Services for the 

benefits to which she was not entitled. However, her expenses from supporting herself 

and her two children have been significant in relation to her income. Frequently her 

employment has been on only a part-time basis. As a result, she still owes a substantial 

sum of money to the Board of Social Services. Because of her debts, she is in the process 

of filing for bankruptcy and she will incur attorney's fees as a result. 
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I do not construe the petitioner's decision to file for bankruptcy as the act of 

one who feels no responsibility for her obligations. Rather, it is the decision of one who 

needs to bring order to her financial situation so that she can get back on her feet 

economically. The petitioner was sincere and candid. She acknowledges her wrongdoing 

and she has testified convincingly that she would never become involved in such conduct 

again. 

Based upon the foregoing discussion and the applicable law, I CONCLUDE that 

the petitioner, who has committed a disqualifying offense under section 86c(l) of the Act, 

has established her rehabilitation by clear and convincing evidence, within the meaning of 

Section 90h of the act. I also COMCLODB on t~ basis of the undisputed facts in this 

matter that the petitioner has sustained her burden of establish~ by clear and convincing 

evidence that she presently possesses the requisite good character, honesty and Integrity 

for licensure as a casino employee, within the meaning of Sections 89b(2) and 90b of the 

Casino Control Act. Therefore, I further COMCLODB that the petitioner's application for 

renewal of her casino employee license should be granted. 

ORDER OP DISPOSfflON 

Accordingly, it is ORDBRBD that the application of Regetta M. Gardner for 

renewal of a casino employee license be GRAHTBD. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMIISIOM, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit la otherwtae extended, this recommended decision shall t?ecome a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby PILE my Initial Decision with the CASINO CONTROL COMIIJSSION 

for consideration. 

DATE 

DATE 1 

Receipt Acknowledged: 

.():i/in.M ~ 
CASINO CONTR~ISSION 

~CT201'1l 
DATE 

ks 
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INVENTORY OF EXHIBITS 

For the petitioner: 

P-1 Recommendation from Assistant Shift Manager, dated August 18, 1987 

P-2 Reimbursement Payment Receipt dated July 21, 1987 

For the respondent: 
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R-1 Employee License Renewal Application 

R-2 Application and Affidavit for Assistance 

R-3 Wage Verification 

R-4 summary Report 

R-5 Summary Report 

R-8 overpayment Schedule 

R-7 Indictment 

R-8 Report of Claim Determination 

R-9 Report of Criminal Investigation 

R-10 Bench Warrant 

R-11 Order of Postponement and Admission to Pre-Trial Intervention Program 

R-12 Pre-Trial Intervention Program Evaluative Report and Plan of Counseling 

R-13 Order of Dismissal 

R-14 Reimbursement Agreement 

, R-15 SUpplementary Summary Report 

R-16 Letter dated 'August 21, 1987, confirming reimbursement balance 

For the petitioner: 

Regetta M. Gardner 

Gertrude H. Taylor 

For the respondent: 

Regetta M. Gardner 

WITNESSES 



STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NOS. 87-EA-37 

AND 87-EA-37A 
APPLICATION NOS. 44999-21 

AND 00251-70 
OAL DOCKET NO. CCC 6131-86 
ORpER NO. 87-37-3 

APPLICATION OF FRANK N. GELB FOR A CASINO 
EMPLOYEE LICENSE (JUNKET REPRESENTATIVE) 

AND 

APPLICATION OF GELB PROMOTIONS, INC. 
FOR A JUNKET ENTERPRISE LICENSE 

ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of 

the administrative law judge having been filed; and the 

Commission having considered the entire record of these 

proceedings at its public meeting of September 30, 1987, 

IT IS on this /3~day of October 1987, ORDERED that 

the initial decision is adopted; and 

IT IS FURTHER ORDERED that the applications of Frank N. 

Gelb for a casino employee license and Gelb Promotions, Inc. 

for a junket enterprise license are granted substantially 

for the reasons stated in the initial decision, which is 

incorporated herein by reference and made a part hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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FRANK N. GELB AND 

GELB PROMOTIONS, INC. 

Petitioner, 

V. 

STATE OF NEW JERSEY, 
D.EPARTMENT OF LAW 

AND PUBLIC SAFETY, 

~tatt nf N rw Jersey 

OFFICE OF ADMINISTRATIVE LAW 

INITIAL DECISION 

OAL DKT. NO. CCC 6131-86 

AGENCY DKT. NO. 87-EA-37 and 

87-EA-37A 

DIVISION OF GAMING ENFORCEMENT, 

Respondent. 

Donald M. Kaplan, Esq. (Horn, Kaplan, Goldberg, Gorney and Daniels, attorneys), 

for petitioner 

Barth F. Aaron, Deputy Attorney General (W. Cary Edwards, Attorney General of 

New Jersey, attorney), for respondent 

Record Closed: May 4, 1987 Decided: July 28, 1987 

BEFORE EDGAR R. HOLMES, AU: 

PROCEDURAL HISTORY 

The Division filed a letter with the Casino Control Commission (Commission) 

dated May 12, 1986, objecting to the licensure of Gelb Promotions, Inc., as a Casino 

Service Industry and Junket Enterprise, and to the licensure of its qualifier, Frank N. 

Gelb, as a Junket Representative. 

The applicants requested a hearing and the matter was transmitted to the 

Office of Administrative Law (OAL) to be heard as a contested case, pursuant to 
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N.J.S.A. 52: 14F-1 et seq. and N.J.S.A. 52: 14B-1 et seq. The matter was pretried on 

November 10, 1986 and a prehearing order identifying the issues was prepared to 

which the Division objected. The prehearing order was amended on December 19, 

1986, restating the burden of proof on an N.J.S.A. 5: 12-86f issue to which the 

Division reserved its right to except by letter dated January 8, 1987. The matter was 

heard on April 22 and April 23, 1987 in Ventnor City Hall and the record closed on 

May 4, 1987 upon receipt of post hearing exhibits. 

STATEMENT OF THE CASE 

Petitioner Frank N. Gelb is a boxing and television promotor. The Division 

alleges that he has associated with organized crime figures and failed to 

satisfactorily explain his association. 

ISSUES 

The precise issues which this alleged association raises are as follows: 

A. Does Frank N. Gelb possess the requisite good character, honesty and 

integrity for licensure pursuant to N.J.S.A. 5: 12-92 and 94 and 102? 

B. Is or was Frank N. Gelb an associate of a career offender or career 

offender cartel in such a manner which could create a reasonable belief that the 

association is or was of such a nature as to be inimical to the policy of the Casino 

Control Act (Act) and to gaming operations as defined by N.J.S.A. 5: 12-86f? 

ISSUE A 

The burden of proof on the issue of good character is upon the applicant. 

Section 89b(2), which is incorporated by reference into the relevant statutes 

describes the information which must be submitted for review to the agency. The 

u • • .information shall include, without lim~tation, data pertaining to the family, 

habits, character, criminal and arrest record, business activities, financial affairs, and 

business, professional and personal associates concerning at least the ten year 

period preceeding the filing of the application ... " 
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THE PETITIONER 

Frank N. Gelb graduated from Overbrook High School in Philadelphia. He 

served in the Navy then entered the family furniture business. In 1972 he opened a 

branch store in Norristown, Pa. He met a police officer in Norristown who was also 

a professional boxer. They became friends and Gelb was asked by the boxer, one 

Leroy "Hurricane" Roberts, to be his "fight" manager. Gelb became a successful 

fight manager and soon acquired a stable of boxers. Within a few years Gelb 

enjoyed an international reputation as a boxing manager, booking agent and 

promotor. He began to promote other kinds of events. His father joined him in the 

business. The firm first moved to 1015 Chestnut Street in Philadelphia and more 

r~cently to Atlantic City. Gelb's father has since retired. Gelb is married and the 

father of four children; one a lawyer, one in law school and two in college. 

CHARACTER EVIDENCE 

Rabbi Alan B. Lucas of the congregation of Beth Judah in Ventnor, New 

Jersey, a community adjacent to Atlantic City, testified to Gelb's reputation. He 

recalled that the petitioner's reputation preceeded him to Atlantic City. He 

received a telephone call from Gelb's Philadelphia Rabbi "singing his praises" and 

advising Rabbi Lucas to make sure the Gelbs became members of his congregation. 

Rabbi Lucas describ~d Gelb's reputation in the Ventnor community as 
'flawless". He credited him with involvement in some of the best Jewish community 

programs in recent years. He further described Mr. and Mrs. Gelb as 'ministers to 

the community•. 

The Rabbi said that in his duties to his congregation, to the Jewish Federation 

and to other community committees, he observes that the Gelb's are invariably 

sought out as leaders and patrons. 

It was obvious from the Rabbi's testimony that he held Frank N. Gelb in the 

highest repute. 

Arnold Cream, who is only slightly better known as Jersey Joe Walcott, 

testified to Frank Gelb's reputation. He has known Frank Gelb and his family from 
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the ti~e he was heavyweight champion of the world and during the time he was 

boxing commissioner for the State of New Jersey ( 1977 to 1984). He described Gelb 

as a reputable, respectable and honest citizen and a fine young man. On cross 

examination he asserted that he talked to a lot of people regarding Gelb's 

promotions in " ... the fight game". He said that " ... everyone that I've talked with 

respects him and enjoys working with him, and often told me at various times if 

everybody in boxing was like Frank Gelb and his family, it would be a much better 

profession." 

Frank B. Doggett, M.D., Chief Ring Physician for the New Jersey State Athletic 

Control Board testified to Gelbs reputation; he called it "excellent". He said this 

was his personal opinion. 1 

Howard Persina, Executive Director of the Atlantic City Convention Center 

Authority has known the petitioner since 1975. He has found him to be truthful, 

honest and to have integrity. He has never heard anything to the contrary. 

Rabbi Morris Dembowitz has known Gelb and his family since 1959. He 

described the entire family as possessing a sense of honesty and integrity. He 

described Gelb and his father as having a unique relationship. He described Gelb as 

having an interest and involvement in his synagogue, his community and in Israel. 

Larry Hazard, New Jersey State Athletic Control Board Commissioner since 1985 

(successor to Arnold Cream) and a former boxing referee testified that he has never 

had to discipline the petitioner and that Gelb " ... always ran his business according 

to our rules and regulations.• He acknowledged that Gelb showed the character 

traits of honesty and integrity. 

1 
There was a Rule 63 (28) objection to this witnesses testimony because it was not 
based upon hearsay, but actual character is also an issue in a Casino Control Act 
employee licensing proceeding and I overrule the objection. 

- 4 -
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Howard E. McCall, Pennsylvania State Athletic Director from December 1975 

until April of 1980, has known Gelb for approximately 12 to 14 years. He says Gelb 

has a fine reputation in boxing for honesty and integrity. He says Gelb is the kind of 

person he would do business with; that his decisions would be in the best interests 

of all concerned. He said Gelb is the kind of promotor he would want to see 
involved in boxing. 

He said he currently does business with Gelb as both an agent and promoter 

and that Gelb properly handles his boxers and his finances and gives" a fair shake." 

Frank Ciaccio, a county detective for the Montgomery County District 

Attorneys Office and former Norristown Police Department detective has known 

Frank Gelb for over 20 years. Frank Ciaccio has been involved with juveniles for his 

entire 34 years as a policeman. He is a former Golden Gloves Diamond Belt and 

professional boxer who operates a boxing program for youngsters. 

He testified at length about the help provided to his boys program by Frank 

Gelb. Gelb did fund raising, and assisted him in organizing exhibitions for such 

varied organizations as the Catholic War Vets, St. Francis School, Jewish Community 

Center, Coatsville Army Ho~pital, Valley Forge Hospital. Gelb provided celebrities, 

ideas, wrote and typed letters for him. He said Gelb's reputation in the Norristown 

community was the best; he would want him as a neighbor, he would want him as a 

brother. 

Alvin Goodman, Esq., Deputy Boxing Commissioner for the State of Florida 
and Vice President of the International Boxing Federation and the United States 

Boxing Association who is also a practicing attorney and formerly a Justice of the 

Peace and Chairman of the City of Miami Boxing Commission and member of the 

World Boxing Association, affianced on April 22, 1987 that he has the highest 

respect and regard for the integrity, honor and endeavors of Mr. Frank Gelb and in 

his professional dealings he found him to be trustworthy, committed and an 

extremely reliable person (P-26) . 

D. Chester O'Sullivan, Athletic Commissioner for the State of Maryland, 

affianced on April 22, 1987, that Frank Gelb has a reputation of excellence with 

regard to his good character, honesty and integrity in the boxing community and 
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that he personally knows Frank Gelb and believes him to be a man of high caliber, 

good character, unblemished integrity and would hope that all people involved in 

the boxing profession would be of Gelb's standards (P-27). 

Bill Brennan, Virginia State Athletic Commissioner affianced on April 22, 1987 

that he has known Gelb for the past 12 to 15 years during the time that Brennan 

was State Commissioner and president of the World Boxing Association. He says 

Gelb has a reputation for excellence with regard to his good character, honesty and 

integrity in the boxing community. He also personally believes that Gelb is a man of 

high standards, good character and unblemished integrity (P-28). 

I FIND that the petitioner personally and in his capacity as qualifier for Gelb 

Promotions, Inc., has produced clear and convincing evidence that he has the 

requisite reputation for, and actually possesses, the good character, honesty and 

integrity for casino employee licensure pursuant to N.J.S.A. 5: 12- 89b(2), 92, 94 and 

102. 

ISSUE B 

This issue resolves itself upon an analysis of the relationship which obtained 

between the petitioner and Slinky Palermo and his friend (now deceased) Frank 

D' Alfonso aka Frankie Flowers. There is no question that the petitioner had some 

association with both Palermo and the deceased; he acknowledges it, and in fact, 

his own descriptions of the relationship are the only evidence in this record that 

such a relationship existed. 

Given that an association existed, the preponderance of evidence in the whole 
record must show that either or both Palermo and D' Alfonso are or were career 

offenders or members of a career offender cartel and that the association is inimical 

to the Casino Control Act and castno operations before licensure can be denied. 

The burden of proving the converse of this proposition cannot be placed 

upon the petitioner because citizens are quite properly denied access to police 

investigation and intelligence files, the most obvious repository of information 

covering persons criminal backgrounds. 

- 6 -
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BLINKY PALERMO 

The Division alleges and may some day prove that Blinky Palermo is a career 
or professional offender. 2 

Gelb says that this relationship with Palermo began when Palermo, whose 

physician had an office across the hall from Gelb's office in the building at 1O15 

Chestnut Street, Philadelphia, stopped in one day, introduced himself, and regaled 

Gelb with stories about boxing in the old days. These visits continued sporadically. 

Both Gelb and Palermo attended a Veteran Boxers Association Mothers Day 

Banquet on May 9, 1982, but not together. In addition, Blinky Palermo had access 

to good quality smoked fish and Gelb's father often ordered some from him using 

the company telephone. 

Apparently Palermo once asked Gelb to be a reference for him at the -

Pennsylvania Boxing Commission and Gelb properly refused. Gelb says he has not 

seen Palermo in over 3 years. He described Palermo as a little frail old man with a 

wealth of knowledge about boxing history. 

While the petitioner's recollection of his conversations and meetings with 

Palermo is hazy, if his relationship is as casual as he describes it to be then there is 

nothing unusual about his recollection being hazy. There is no evidence in this 

record that his relationship to Palermo is other than casual and is based upon 

Palermo's knowledge of the old days in the fight business. In this regard Palermo is 
a kind of historic resource, whatever else he may be. 

2 
On January 21, 1986 the Division's petition to place Blinky Palermo temporarily 
upon the exdusion list pursuant to N.J.S.A. 5: 12-71(a), N.J.A.C. 19:42-45 and N.J.A.C. 
19:48-1.3(a) was dismissed without preJudice by the Casano Control Comm1ss1on, 
Docket 84-EL-45. 

- 7 -
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It is obvious that the State of New Jersey Commission of Investigation and the 

Division of Gaming Enforcement do not believe Frank Gelb's version of his 

relationship with Palermo, See page 173 lines 11 through 23 Executive Session 

Testimony of Frank Gelb before the State of New Jersey Commission of 

Investigation, p23 in evidence and page 9 of the Division letter of May 12, 1986 to 

the Casino Control Commission objecting to licensing. But one cannot conclude, 

absent other evidence, that those persons of whom policemen are cynical are 

therefore wicked. Cynicism, like time to a lawyer, is a policeman's stock in trade. 

The only other evidence in this case concerning Palermo's membership in a 

criminal cartel was the parties stipulation that one Joseph Morace, an investigator 

with the Pennsylvania Crime Commission would have testified that: 

1. Angelo Bruno was the head of a Philadelphia Crime family that bore his 

name until his death in 1984. 

2, That one Frank D' Alfonso was thought to be Bruno's successor until his 

death by shooting in 1985. 

3. That Blinky Palermo was a low level Bruno crime family member in 

the 1970's and early 1980's. 

4. That Steven Traitz was indicted for bribing judges in Philadelphia 

on behalf of his Roofer's Union. 

I am unable to find or conclude from this record that Palermo is or was a 

career offender or member of a criminal cartel nor am I able to find or conclude that 

the relationship between petitioner and Palermo is such that it would be inimical to 

the Casino Control Act or to casino operations. 

FRANK D'ALFONSO AKA FRANKIE FLOWERS 

According to the Division's letter of May 12, 1986 to the Casino Control 

Commission, Frank D' Alfonso is a major associate of the Philadelphia cosa nostra 

family. The authority for this statement is the Pennvslvania Crime Commission 

Report of 1983 which is not in evidence. In addition, the Final Boxing Report of the 

State of New Jersey Commission of Investigation (S2) described Frank D' Alfonso as 

- 8 -
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" ... a Scarfo-Bruno mob moneymaker until he was shot to death on a Philadelphia 
street in July 1985 • p. 51. 

This report, written in a tabloid style, and of which the then attorney general 

was critical (P2) is the only evidence in this record that D' Alfonso is a career offender 
or member of a career offender cartel, except for the stipulation of Joseph Morace's 
testimony. The petitioner acknowledges that he has read newspaper accounts of 
D' Alfonso's beating and/or shooting which described D' Alfonso as a mafia leader . 
after he last saw D' Alfonso. 

This evidence is insufficient to Find or Conclude that D' Alfonso was either a 
career offender or member of a career offender cartel. 

Gelb claims he was first introduced to Frank D' Alfonso by Blinky Palermo on 
an occasion when D' Alfonso drove Palermo to a doctor's visit in Gelb's building. He 

learned that D' Alfonso had a ticket brokerage business in South Philadelphia. On 3 

or 4 occasions thereafter, D' Alfonso called on Frank Gelb requesting tickets for 
Atlantic City shows for his ticket brokerage business, a service Gelb performed for 

all center city ticket brokers. 

On one occasion D' Alfonso came to Gelb's office when Gelb was alone and 

Gelb asked D' Alfonso to make a bank deposit for him in the bank downstairs on his 

way out of the building, which Alfonso did in fact do. This transaction came to the 

attention of the police. Gelb has been questioned about it on prior occasions. See 
(S1) Report of April 23, 1982 prepared by Victor N. DiCicco, Agent, Pennsylvania 
Crime Commission and (P23) Executive Session Testimony of Frank Gelb, State of 
New Jersey Commission of Investigation p. 292 line 7 et seq. Everyone wants to 

know why Gelb gave a bank deposit to D' Alfonso to make for him, rather than 

make it himself or have his father or secretary make it for him. 

At this administrative hearing, Gelb satisfactorily explained the discrepancies 

which the Commission of Investigations chose to point out on page 53 of it's report. 

·The Commission cautions the reader to remember that the checks given to 

D' Alfonso were not deposited on a Saturday. Gelb's explanation to the Commission 

depended upon it being a Saturday because he could not otherwise imagine why he 

was alone in the office. Subsequent investigation by Gelb however reveals that he 
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was alone on the weekday the checks were deposited because his father and their 

secretary were in Atlantic City on company business. 

It is obvious DeCiccio asked Gelb the wrong question (not "why did D' Alfonso 

deposit checks for you", but "why did D' Alfonso have your checks in his 

possession?") Gelb's answer was appropriate under the circumstances. The checks 

were deposited, not in D' Alfonso's pocket. 

Don King promoted the Holmes-Ali fight. Frank Gelb paid King for the right 

to closed circuit TV in certain Pennsylvania cities. King wanted $300,000 for this 

right. Gelb did not have that amount of money or credit. He split his contract up 

into several parts in order to obtain the entire $300,000. One portion of the 

contract went to Joseph Hand, another portion went to Robert Gabriel, an attorney 

whom Gelb knew and who was recommended to Gelb by his accountant. 

It later appeared that Gabriel's investment was really client's funds. The 

client was D' Alfonso. Gelb says he did not know that Gabriel was using D' Alfonso's 

money. Gabriel says that Gelb did not know he was using D'Alfonso's money. 

D'Alfonso is dead, alas, and cannot be asked if Gelb knew Gabriel was using 

D' Alfonso's money. 

MISCELLANEOUS ALLEGED CARTEL CONTACTS 

Gelb owned a $500 share in a cigarette vending company owned by an 

attorney and friend of Gelb's in Norristown, PA. This investment was made in the 

early 1970's. Gelb sold at a loss when the Division told him to. Apparently, the 

operating partner, attorney DeYoung, purchased his cigarettes from a company 

controlled by Angelo Bruno. Gelb says he didn't know. There is no proof attorney 

DeYoung knew. 

There was no proof that Frank Gelb knew or associated with Stephen Traitz, 

the person under indictment and referred to in the stipulation. Some exhibits 

however, show a relationship between Traitz, Palermo and Gabriel, especially in 

connection with Palermo's attempt to obtain a boxing manager's license in 

Pennsylvania. 

- 10 -
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No criminal abstracts or records or rap sheets were introduced for any person 

named herein although on the cross examination of Frank Gelb by the Commission 

of Investigations, Blinky Palermo's alleged criminal record was gratuitously included 

in a question to Gelb (p. 48 and 49, Exhibit S2). But see Gelb's answer! He didn't 

know. Citizens do not have access to rap sheets. 

I CONCLUDE that Frank Gelb is not an associate of a career offender or career 

offender cartel. 

I CONCLUDE that Frank Gelb's association with Blinky Palermo and/or Frank 

D' Alfonso is not such that it would create a reasonable belief that his association 

would be inimical to the policy of the Casino Control Act or to casino operations 

pursuant to N.J.S.A. 5: 12-86f. 

ORDER OF DISPOSITION 

I ORDER that the petitioner's applications for licensure be GRANTED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the CASINO CONTROL COMMISSION does not 

so act in forty-five (45) days and unless such time limit is otherwise extended, this 

recommended decision shall become a final decision in accordance with N.J.S.A. 

52: 148-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

9AJ<1ffl 
D E 
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DATE 

dho 

AU6 31987 
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WITNESSES 

For the Petitioner: 

Alan B. Lucas 
Frank N. Gelb 
Arnold R. Cream 
Frank B. Doggett, M.D. 
Howard Persina 
Morris Dembowitz 
L. Hazard 
H.E. McCall 
F. Ciacco 
E.M. Sheldon, CPA 

For the Respondent: 

None. 

EXHIBIT LIST 

Joint Exhibits: 

P-1 
P-2 

P-3 

P-4 

P-5 

P-6 
P-7(a) 

(b) 

P-8(a) 

(b) 

P-9 

P-10 

P-11 

P-12 (a) 
(b) 

384 

Affidavit of Dr. William Eliades, dated April 20, 1987. 
Article entitled 'Casino Panel Gambles on 'Blindy' Palermo" -
Philadelphia Inquirer, January 16, 1986. 
Casino Control Commission Public Meeting Minutes, January 
15, 1986. 
Excerpts from Program of Veteran Boxers Ass'n., Inc., Forty­
Seventh Annual Mothers Day Banquet, May 9, 1982. 
Page 6 of Resorts International Hotel Casino Entertainment 
Schedule dated June 9, 1980. 
Rosemarie Patterson personal journal ~ntry May 7, 1981. 
Lincoln Bank deposit slip, account of Gelb Real Estate, date 
stamped May 7, 1981. 
Lincoln Bank checking account statement, May 1981 -Account 
of Gelb Real Estate. 
Poster for Braxton vs. Jackson match, Playboy Hotel/Casino, 
May 7, 1981. 
Newspaper advertisement for Braxton v. Jackson Match, Playboy 

Hotel/Casino, Philadelphia Journal, May 5, 1981, page 41 . 
Television License Agreement between Don King Productions, Inc. 
and Gelb Productions, Inc. dated August 18, 1980. 
Agreemebt between Gelb Productions, Inc. and Joe Hand 
dated August 18, 1980. 
Agreement between Gelb Productions, and Gabe Productions, 
Inc. dated September 15, 1980. 
Bank Leumi Letter of Credit dated August 15, 1980. 
Continental Bank Letter of Credit dated August 29, 1980. 
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P-13 Affidavit of Maurice Gelb dated April 21, 1987. 
P-14 Installment note from Frank N. Gelb to Acceptance Associates 

of America, Inc., dated August 15, 1980. 
P-15 Accounting Ledger Sheet, Ali-Holmes Match, October 2, 1980 
P-16 National Union Fire Insurance Company closed circuit T.V.Breakdown 

Insurance Certificates for the following locations: 

(a) Harrisburg, Pa. Forum (No. 1350) 
(b) Downingtown Inn, Downington, PA (No. 1343) 
(c) Philadelphia Spectrum (No. 1333) 
(d) Martin Luther King Arena, Philadelphia, PA (No. 1349) 
(e) Pittsburgh Civic Center, Pittsburgh, Pa. (No. 1334) 
(f) 109th Armory, Kingston, PA (No. 1344) 
(g) Capitol Theatre, Williamsport, PA (No. 1348) 
(h) Catholic Youth Center, Scranton, PA (No. 1347) 
(i) Rajah Temple, Reading, PA (No. 1346) 
(j) Warner Theatre, Erie, PA (No. 1345) 
(k) Jaffa Temple, Altoona, PA (No. 1342) 

P-17 Gelb Productions Profit and Loss Sheet, Ali-Holmes Match 
October 2, 1980 

P-18 Gelb Productions, Inc., Lincoln Bank checking ac;count checks and 
stubs 

(a) No. 2490 to Acceptance Associates of American, Inc. 
dated October 14, 1980 

(b) No. 2492 to Gabe Productions, Inc., dated October 14, 1980 
(c) No. 2499 to Bank Leumi dated October 15, 1980 
(d) No. 2507 to Gabe Productions, Inc., dated October 27, 1980 

P-19 Frank Gelb Licenses: 

(a) Nevada State Athletic Commission - expired 12/31n9 
(b) Indiana State Athletic Commission, No. 1682 - expired 3/2/81 
(c) Texas, No. 1010- expired 3/18n9 
(d) New Jersey State Athletic Commission, No. 23 - expired 6/30/81 
(e) Maryland State Athletic Commission, No. 0163 - expired -2/Sns 
(f) Maryland State Athletic Commission, No. 0296 - expired 5/16/78 
(g) Maryland State Athletic Commission, (Promotor) No. 1433 -

expired 10/28/83 
(h) Pennsylvania State Athletic Commission, No. 93 - expired 12/31ll8 
(i) Pennsylvania State Athletic Commission, No. 224 - expired 12/31ll7 
(j) Pennsylvania State Athletic Commission, No. 152 - expired 12/31 n9 
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P-20 Frank Gelb Boxing Association Membership Cards: 

(a) United States Boxing Association - expired 12/31/80 
(b) United States Boxing Association - expired 12/31 /83 
(c) World Boxing Association, 1978 
(d) World Boxing Association, 1979 
(e) North American Boxing Federation 1980-81 
(f) North American Boxing Federation 1981-82 

P-21 Article entitled "Kimmelman Appraises N.J.'s Crime Problems" -
Philadelphia Inquirer, January 26, 1986, page 4BJ 

P-22 Transcript of testimony of Frank Gelb before State Commission 
of Investigation on May 30, 1985 

P-23 Transcript of testimony of Frank Gelb before State Commission of 
Investigation on June 17, 1985 

P-24 Transcript of testimony of Robert E. Gabriel before State 
Commission of Investigation on June 20, 1985 

P-25 Transcript of testimony of Robert E. Gabriel before State 
Commission of Investigation on September 26, 1985 

For the Petitioner: 

P-26 Affidavit of Alvin Goodman 
P-27 Affidavit of D. Chester O'Sullivan 

For the Respondent: 

S-1 
S-2 

S-3 

S-4 

S-5 

S-6 

S-7 
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Pennsylvania Crime Commission report, dated 4123/82 
Organized Crime in Boxing Final Boxing Report of the 
State of New Jersey, dated 12/16185 
Sworn interview of Frank Gelb before the Division of 
Gamin~ Enforcement, dated 8/28/80 
Sworn interview of Frank Gelb before the Division of 
Gaming Enforcement, dated 2/19/85 
Testimony of Joe Hand before the State Commission of 
Investigation, dated 4/3/84 
Testimony of Joe Hand before the State Commission of 
Investigation, dated 2/21 /86 
Testimony of Joe Hand before the State Commission of 
Investigation, dated 4118/85 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-EA-28 
OAL DOCKET NO. CCC 8397-86 
APPLICATION NO. 56371-21 
ORDER NO. 87-34-14 

,I APPLICATION OF JEFFREY M. GEORGE 

FOR A CASINO EMPLOYEE LICENSE 

(JUNKET REPRESENTATIVE) 

ORDER 

A hearing having been held before the Office of 
I 

'I Administrative Law; and the initial decision of the 
I 

:1 
' i administrative law judge (ALJ) having been filed with the 

·l Casino Control Commission (Commission); and the Commission 
I 

; j 
' I 

.. having considered the entire record of these proceedings at 
I 

:! its public meeting of September 9, 1987, 

IT IS on this J~~ day of October 1987 ORDERED that the 

. I 

initial decision is modified as follows: 

1. To reject the finding of the 
ALJ that the respondent's unprosecuted 
conduct constituted the offense of 
possession of a gambling device in 
violation of N.J.S.A. 2C:37-7 on the 
grounds that this determination is not 
supported by the evidence. 

2. To find that the ALJ mistakenly 
considered the rehabilitation criteria 
of N.J.S.A. 5:12-90(h) after determining 
that the respondent's offense of 
promoting gambling was inimical to the 
policy of the Casino Control Act and to 
casino operations pursuant to N.J.S.A. 
5:12-86(c) (4). In the Application of 
Donna M. Davis for a Casino Key Employee 
License, 8 N.J.A.R. 301 (Commission 
decision, December 27, 1985), the 
Commission held that because the 
rehabilitation provisions of the Act are 
subsumed in the inimical analysis, it 
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ORDER NO. 87-34-14 

should never be necessary to consider 
these factors after concluding that a 
given offense is disqualifying pursuant 
to N.J.S.A. 5:12-86 (c) (4) . 

. I IT IS FURTHER ORDERED that the application of Jeffrey ., 
I 
/ M. George for a casino employee license (junket 

' I 

representative) is denied substantially for the reasons 

stated in the initial decision, which is •incorporated herein 

,j by reference and made a part hereof; and 
:1 
·: IT IS FURTHER ORDERED that Jeffrey M. George is 
· I 

i 
'I 

: prohibited from reapplying for or obtaining any license, 
, , 

I 

:, registration, qualification or approval required under the 

Casino Control Act except pursuant to the provisions of 
· 1 

i N.J.A.C. 19:41-8.d. 

., 
ii ,, 
:; 
,I 

:1 
·1 

, I 
' , 
I 

'.I 

I 

'i 
;1 
., ,, 

:i 

1rss 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, C~-~ 

(-:1 ' .,;. :t~ . ::- -;.. . ,......__- , ·- ~y ' 
BY: 

DENNIS DALY 
SENIOR ASSISTANT COUNSEL 



~tnte of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

JEFFREY M. GEORGE, 

Petitioner-Applicant, 
V. 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 
AND PUBLIC SAFETY, 

DfVISION OF GAMING ENFORCEMENT, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 8397-86 

AGENCY DKT. NO. 87-EA-28 

Jeffrey M. George, petitioner-applicant, prose 

Ellen N. Hersh, Deputy Attorney General, for respondent (W. Cary Edwards, 

Attorney General of New Jersey, attorney) 

Record Closed: March 27, 1987 Decided: July 27, 1987 

BEFORE LILLARD E. LAW, ALI: 

STATEMENT OF THE CASE 

The Department of Law and Public Safety, Division of Gaming Enforcement 
(Division) recommends to the Casino Control Commission (Commission) that it deny 

the issuance of a casino employee license to Jeffrey Matthew George (petitioner­

applicant) for the position of junket representative as provided by N.J.S.A. 5: 12-102. 

The Division alleges that petitioner-applicant committed acts which constitute a 

statutory disqualifier, pursuant to N.J.S.A. 5: 12-86c(1) despite the fact that such acts 

were not prosecuted in the criminal courts of this State as permitted by N.J.S.A. 

5: 12-86g. The Division also alleges that petitioner-applicant's licensure would be 

inimical to the policies of the Casino Control Act (Act), pursuant to N.J.S.A. 5: 12-

86c(4) despite the fact that such acts were not prosecuted in the criminal courts of 

New Jersev Is An Equal Opportunity Employer 
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this State as permitted by N.J.S.A. 5: 12-869. Further, the Division contends that 

petitioner-applicant lacks the requisite good character, honesty and integrity for 

casino employee licensure, pursuant to N.J~S.A. 5: 12-89b(2) as incorporated within 

sections 102b and 90b of the Act. Mr. George asserts rehabilitation pursuant to 
section 90h of the Act. 

PROCEDURAL HISTORY 

The Division filed its letter before the Commission on July 23, 1986, 
recommending that the Commission deny the issuance of a casino employee license 

to petitioner-applicant. On November 20, 1986, Mr. George requested a hearing 

a~d that a prehearing be conducted by telephone. On November 26, 1986, the 

Commission transmitted the matter to the Office of Administrative Law (OAL) for 

determination as a contested _case pursuant to N.J.S.A. 52: 14B-1 et seq. and N.J.S.A. 

52:14F-1 et seq. A prehearing conference was conducted by Administrative Law 

Judge (AU) Stephen W. Thompson on February 5, 1987. The hearing was held on 

March 27, 1987at the Trenton OAL, Mercerville, New Jersey. Due to the illness and 

hospitalization of the undersigned, extensions were requested and granted for the 

execution of the herein initial decision, pursuant to N.J.A.C. 1: 1-16.6. 

390 

THE ISSUES 

A. Whether petitioner committed acts which constitute a statutory 
disqualifier, pursuant to N.J.S.A. 5: 12-86c(1) despite the fact that 

such acts were not prosecuted in the criminal courts of this State 
as permitted by N.J.S.A. 5: 12-86g. 

B. Whether petitioner's licensure would be inimical to the policy of 

the casino Control Act, pursuant to N.J.S.A. 5: 12-86c(4) despite the 

fact that such acts were not prosecuted in the criminal courts of 

this State as permitted by N.J.S.A. 5: 12-86g. 

C. Whether the petitioner possesses the requisite good character, 

honesty and integrity for casino employee licensure, pursuant to 

N.J.S.A. 5: 12-89b(2) as incorporated within section 102b and 90b. 
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D. Whether petitioner may demonstrate rehabilitation, pursuant to 

section 90h of the Casino Control Act. 

BACKGROUND FACTS 

Petitioner, Jeffrey Matthew George is aged 33 years, employed by Norfolk 

Southern Railway Company as a Draftsman-Signals in Roanoke, Virginia (P-4) . 

Petitioner is a graduate of James Madison University with a Bachelor of Science 

degree in Business Administration which was awarded in 1976 (P-4, 0-4). Petitioner 

is married, however, presently separated from his wife. He is responsible for S 180 

per month in child support for one minor child (D-4). 

Petitioner was introduced to the junket industry through various junkets 

taken to the Atlantic City, N~w Jersey casinos. He asserts that . he is not a heavy 

gambler although he has been comped on various occasions at the Sands and 

Atlantis hotel/casinos. On August 13, 1984, petitioner applied for a Junket 

Representative license in accordance with section 102 of the Casino Control Act (D-

4). Petitioner currently holds no valid license in the New Jersey casino industry. He 

was denied a Temporary License on October 12, 1984. 

On July 23, 1986, the Division recommended to the Commission that 

petitioner's application for a Junket Representative License be denied grounded 

upon allegations set forth in its letter of that date. On November 20, 1986, 

petitioner requested a hearing on the Division's recommendation to deny him a 

valid license. The Division alleges that petitioner participated in an illegal gambling 

operation as a worker and was subsequently indicted in the Roanoke (Virginia) 

Circuit Court for conducting an illegal gambling operation. Petitioner denies that 
he was a worker in the illegal gambling enterprise asserting he was merely a 

participant with a friend. Both parties agree that the Roanoke indictment against 

petitioner was dismissed. 

TESTIMONIAL EVIDENCE 

Petitioner testified in his own behalf admitting, among other things, that he 

was on the premises known as 3369 Shenandoah Avenue, Northwest in. Roanoke, 

Virginia on or about March 13, 1983, where an illegal gambling operation was in 

- 3 -
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place. Petitioner contends he was invited to the premises by a friend and that he 

was under the impression that there was to be a friendly poker game. When he 

arrived at the premises with his friend he was confronted by a man at the entrance 

way who subsequently allowed petitioner and his friend to pass through three (3) 

separate locked doors before entering the floor of the gambling enterprise. 

Petitioner asserted he arrived on the scene at approximately 7:00 p.m. and 

observed, among other things, a blackjack table and two dice tables. Petitioner 

testified that he neither played blackjack or dice during the one and one-half hours 

he was on the premises. He asserted that on one occasion when he was standing 
near a dice table next to the stickman, who was a friend of petitioners; the Stickman 

asked petitioner to take over the dice game while the stickman went to the men's 

room. Petitioner complied with the request for a period of three of four minutes 

until the stickman returned to the dice table. 

Petitioner testified he did not deal blackjack during the time he was on the 

premises and that the three or four minutes he substituted for the dice Stickman 

was the extent of his participation in the illegal gambling activity. He contends 

there was another individual on the premises whose physical features are similar to 

his and that the police confused the other individual with petitioner. Petitioner also 

contends he would not have jeopardized his permanent employment and livelihood 

by engaging in an illegal activity which could have resulted in his termination had 

he been convicted of the offense. He asserts, moreover, that he was not convicted 

of any offense which forms the basis of the Division's recommendation to deny him 
a Junket Enterprise License. 

As to the statutory elements under section 90h of the Casino Control Act with 

regards to petitioner's rehabilitation; he contends that before someone can be 

rehabilitated, that person "must have done something that was wrong" (TR.13). 

Petitioner asserts th~t he has done nothing wrong and the criminal charges brought 

against him were dismissed prior to any trial. 

Detective Sergeant Bobby S. Lugar, Roanoke, Virginia, Police Department, 

testified at length with regard to petitioner's arrest and the circumstances leading 

up to his arrest on March 18, 1983. Lugar, assigned to the Vice Division, asserted 

that the Roanoke Police Department and the Virginia Commonwealth Police had 

been alerted to alleged illegal gambling activities at 3369 Shenandoah Avenue, 
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N.W. Both Police Departments had received complaints about the activity from 

spouses whose husbands had lost considerable sums of money, particularly on pay 

day. As a consequence of these complaints and other information, the Roanoke 

Police, under the leadership of Detective Sergeant Lugar, set up a surveillance of the 
identified and known premises. 

Detective Sergeant Lugar became aware of a highly sophisticated security 

system employed by the operations of the alleged illegal gambling enterprise. This 

included the monitoring of the police radio frequency bands in order to intercept 

police communications which might involve the known premises. The monitoring 

of police communications provided the gambling operators with the opportunity to 

e~acuate the premises and destroy any evidence of gambling paraphernalia. The 

entry to the gambling establishment was described by Lugar as follows: 

Well, what we found later on on the entrance, once 
we entered the building, there is a double set of 
glass doors at the front and as I stated, it has a film 
covering over it. Once up entered these doors, you 
came into a small foyer, this is where the door man 
was seated. The next door you came to was a buzzer 
locked door, you had to activate a buzzer to let you in 
that door. Then you came into a little corridor. There 
is also, to let the people inside know that you are 
allowed to come in, the door man would push a buzzer, 
it would buzz in the back. Every time it would buzz in the 
back, they would open the door and allow the person 
through that door. (TR. 35-36) 

Detective Sergeant Lugar was aware that under these conditions it was 

impossible to execute a valid search and detect incriminating evidence before its 

destruction. As a consequence, On March 17, 1983, the Roanoke Police Department, 

through legal counsel, applied before the Circuit Court for the City of Roanoke for 
authorization to entry and surveillance of the known premises. The application was 

approved and authorization granted for such entry and surveillance by the chief 

judge of the 23rd Judicial District of the Commonwe-alth of Virginia (D-2). On the 

same date and before the same chief judge, the Roanoke Police applied for and was 

issued a search warrant for the known premises (D-3). 

On March ·18, 1983, at approximately 5:30 a_.m., Detective Sergeant Lugar and 

Detective P.W. Sullivan entered the known premises and concealed themselves 

- 5 -
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behind a 25 inch fan mounted on a wall, after photographing the gambling room 

and its contents. Detective Lugar testified that in _their concealed position, the two 

detectives had a clear view of the room except the b~r area where liquor and soft 

drinks were stored. Operators at the gaming establishment began to arrive at 

approximately 2:30 p.m. on March 18, 1983. Thereafter, from 2:30 p.m. to 
approximately 5:00 p.m. there was a steady flow of patrons on and through the 

premises, however, seldom more than 20 people present at any one time. 

Detective Sergeant Lugar testified he documented.petitioner George's arrival 
on the premises at 4:45 p.m. Thereafter, Lugar observed petitioner deal blackjack 

to patrons of the gaming operation. Lugar asserted that petitioner was at the 

b~ackjack table for approximately 20 to 30 minutes and then he would rotate to 

another blackjack table or act as the stickman at the craps table. This rotation 

occurred approximately every 20 minutes. Lugar asserted that petitioner was an 

operator of the games and not a player at all times he was observed. Lugar testified 

that from the time of petitioner's arrival on the premises at 4:45 p.m. untH the 

police raid at 7:30 p.m., petitioner never left the room of the gambling area. 

The execution of the search warrant was effectuated by way of a radio signal 

from Detective Sullivan inside the premises to Lieutenant Helm outside of the 

premises. Upon receipt of the signal the police forced their way into the gambling 

operation. Petitioner was one of 18 out of 20 people present on the premises to be 

placed under arrest. Lugar asserted that the two individuals not arrested or 
charged were merely watching and were not observed to have participated with 
the games in any manner. Lugar stated that nine of the 18 individuals arrested were 
charged with the felony of conducting an illegal gambling operation while the 

remaining nine were charged with the misdemeanor offense of participating in an 

illegal lottery or gambling operation. Petitioner was charged and indicted under 

the felony offense. 

Detective Sergeant Lugar testified that all the charges were dismissed by an 

order of Judge Coulter of the Commonwealth's Circuit Court on the grounds of the 

lack of legal precedence for the issuance of the court order which allowed the pol ice 

early entry onto the known premises for the purpose of surveillance prior ·to the 

execution of a search warrant. Consequently, petitioner and the others who were 

indicted were never brought to trial. 
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Detective Ronald Walraven, New Jersey State Police testified that he was 

assigned to investigate petitioner as a part of his duties and responsibilities with the 

Division's junket unit. The Detective asserted he conducted a telephone interview 

with petitioner on February 11, 1986, based upon the information petitioner had 

provided on his application for licensure. With regard to the events of March 18, 

1983, Detective Walraven testified that petitioner admitted he was arrested on that 

date, however, petitioner told Walraven that petitioner was at a friend's house at 

the time of the arrest and that petitioner admitted he was a player in a craps game 

at the time of the police raid. Petitioner did not reveal to the Detective that his 

arrest was as the result of an illegal casino type gambling operation (D-4). 

FINDINGS OF FACT 

Having reviewed and considered the testimony and documents offered in this 

matter and having given fair weight thereto; and having observed the demeanor of 

the witnesses and assessed their credibility, I make these FINDINGS OF FACT: 

Petitioner's testimony, both conflicting and inconsistent with the evidence, 

must be measured as to its credibility. The party who has the burden of proof in an 

administrative hearing must prove the case by a preponderance of the evidence. 

The court, therefore, must "decide in favor of the party on whose side the weight of 

the evidence preponderates, according to the reasonable probability of the truth." 

Jackson v. D., L. & W.R.R .• Co., 111 N.J.L., 487, 490 (g,. & A. 1933). The evidence is 

found to preponderate if it • establishes 'the reasonable probability of the fact.'" 

Jaeger v. Elizabethtown Consolidated Gas Co., 124 N.J.L. 420, 423 (Sup. Ct. 1940) 

[citation omitted]. Where the standard is reasonable probability (preponderance of 
the evidence), the evidence must be such as to "generate [the] belief that the 

tendered hypothesis is in all human likelihood the fact" Loew v. Union Beach, 56 

N.J. Super. 93, 104 (App. Div. 1959), certif. den. 31 N.J. 75 (1959), overruled on other 

grounds, 36 N.J. 487 (1962). A factor to be considered in a determination as to 

which party's version of an incident has the •reasonable probability of.the truth" 

concerns "(t]he interest, motive, bias or prejudice of a witness which may affect his 

credibility and justify the jury, whose province it is to pass upon the credibility of an 

interested witness, in disbelieving his testimony" State v. Salimone, 19 N.J. Super. 

600, 608 (App. Div. 1952) (citation omitted], certif. den. 10 N.J. 316 (1952). Further, 
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"(a] trier of fact may reject testimony because it is inherently incredible, or because 

it is inconsistent with other testimony or with the common experience, or because it 

is overborne by other testimony" Congleton v. Pura-Tex Stone Corp., 53 N.J. Super. 
282,287 (App. Div. 1958). See also, In re Perrone, 5 N.J. 514 (1950). 

Under the facts and circumstances of this matter, I FIND petitioner's 

testimony to be incredible and not to be believed. 

Conversely, I FIND the testimony of Detective Sergeant Lugar and Detective 
Walraven to be credible. 

Therefore, I FIND that Jeffrey M. George was an operator of an illegal 

gambling operation in Roanoke, Virginia on March 18, 1983. 

Although petitioner George denied any involvement or participation in the 

illegal gambling enterprise before this administrative tribunal he, nevertheless, 

admitted to Detective Walraven that he was a participant in an illegal game on the 

date in question. While admitting his participation as a "player•, petitioner 

misrepresented the circumstances which lead to his arrest to Detective Walraven by 
asserting that the illegal game was at a friend's house rather than the real facts that 

it was an organized casino type gambling operation. 

I FIND, therefore, that petitioner's statements to Detective Walraven were 
incredible and not to be believed as was his testimony before this administrative 
tribunal. 

DISCUSSION AND CONCLUSIONS 

The Division has established, by a preponderance of the credible evidence, 

that on March 18, 1983, petitioner participated in the operation of an illegal 

gambling enterprise in Roanoke, Virginia. The evidence demonstrates that 

petitioner worked as a dealer in a blackjack game and as a stickman in a craps game. 

These acts, although unprosecuted, are equivalent to violations of New Jersey 

criminal statutes; i.e., N.J.S.A. 2C:37-2, promoting gambling and, N.J.S.A. 2C:37-7, 

possession of a gambling device. The N.J.S.A. 2C:37-7 offense, possession of a 

gambling device, constitutes an automatic disqualifier for licensure under N.J .S.A. 
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5: 12-86c(1) of the Casino Control Act, by way of N.J.S.A. 5: 12-86g which provides 
that: 

The commission by the applicant or any person who 
is required to be qualified under this act as a condition 
of a casino license of any act or acts which would 
constitute any offense under subsection c. of this section, 
even if such conduct has not or may not be prosecuted 
under the criminal laws of this State. 

I CONCLUDE, therefore, that Jeffrey M. George _committed acts which are 

substantially similar to per se disqualifying violations under N.J.S.A. 5: 12-86c( 1 ), by 

way of N.J.S.A. 5:12-86g. 

I further CONCLUDE that Jeffrey M. George is disqualified from licensure as a 

junket representative, pursuant to the provisions of N.J.S.A. 5: 12-102b. 

Petitioner's participation in illegal gambling activities is a most serious act 

where he is seeking licensure to become involved in the legal gambling industry. 

The promotion of illegal gambling undermines the very foundation of the State's 

gaming policy through the subversion of both its purpose and effect. Thus, I 

CONCLUDE that petitioner's participation in the casino operations in any fashion 

would be inimical to the policies of the Casino Control Act. I CONCLUDE, therefore, 

that the application of Jeffrey M. George for licensure as a junket representative be 

DENIED. Davis v. Div. of Gaming Enforcement. 8 N.J.A.R. 301 . 

With regards to the issue as to whether petitioner possesses the requisite 

good character, honesty and integrity for casino employee licensure, the facts 

clearly demonstrate that petitioner articulated an untrue account of the events of 
March 18, 1983, either to this administrative tribunal or to Detective Walraven. In 

the instant matter, petitioner testified he neither participated in nor operated an 

illegal gambling activity. Walraven testified and documented petitioner's 

statement to the Detective concerning petitioner's participation in an illegal 

gambling activity which lead to petitioner's arrest on March 18, 1983. Moreover, 

petitioner misrepresented and mislead Walraven to believe that his arrest was the 

result of an informal gaming activity rather than the truth of the matter that his 

arrest was the direct result of his involvement with an illegal casino type operation . 

- 9 -
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Petitioner's conflicting and inconsistent statements resulted in this tribunal's 

finding that his testimony was and is incredible. 

This finding, coupled with petitioner's involvement in an illegal gambling 

enterprise, can reasonably lead to the CONCLUSION that petitioner lacks the 

requisite good character, honesty and integrity for casino licensure. Petitioner has 

failed to demonstrate he possesses the requisite good character, honesty and 
integrity by clear and convincing evidence. In the Matter of the Application of 

Resorts International Hotel, Inc. for a Casino License, 0kt. No. 79-CL-1 (Commission 
Decision February 26, 1979) at 15. 

In consideration of the eight rehabilitation factors found at section 90h of 

the Act, reliance is placed, in part, upon the foregoing findings of fact and, in part, 

upon petitioner's testimony a~ follows: 

Petitioner has applied for casino employee licensure as a junket 

representative pursuant to N.J.S.A. 5: 12-102b. Petitioner had made some prio~ 

contacts with licensed casino marketing departments and was advised that he is 

required to obtain a casino employee license before the casinos would entertain any 
further disc·ussions. Petitioner would promote his junket operation from the 

Commonwealth of Virginia if granted licensure. 

Petitioner contends that he did nothing wrong, therefore he is not subject to 
rehabilitation. The acts of petitioner, as charged by the Division, are, however, 

serious when considering that petitioner was involved in an illegal casino type 
gambling operation. Although the Virginia indictment against pe~itioner was 

dismissed on technical grounds, that fact does not preclude an administrative 

tribunal from considering the nature of petitioner's acts for administrative 

purposes. Consequently, this tribunal found the acts of petitioner to be of such a 

serious nature that his licensure would be inimical to the legitimate gaming 

industry. 

The charged offense occurred on March 18, 1983, when petitioner was 

twenty-eight years of age. There is no record that petitioner was ever arrested, 

charged or indicted for a similar offense. His only other record of arrest was for 

being drunk in public which, he asserts, was subsequently dismissed. Petitioner has 
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not undergone any psychological or oth~r counselling because he does not believe 

he is in need of counselling. 

I CONCLUDE that petitioner's lack of remorse and circumspection, when 

faced with his contradictory and inconsistent statements at the hearing concerning 

his involvement in the illegal activity, does not affirmatively demonstrate his 
rehabilitation. 

Therefore, I CONCLUDE that petitioner has failed to satisfactorily establish his 

rehabilitation. 

ORDER 

Accordingly, it is ORDERED that the application of Jeffrey M. George for a 

casino employee license as a junket representative be and is hereby DENIED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which my law is empowered to make a final 

decision in this matter. However, if the CASINO CONTROL COMMISSION does not 

so act in forty-five (45) days and unless such time limit is otherwise extended, this 

recommended decision shall become a final decision in accordance with N.J.S.A. 

52: 148-10. 
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I' hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

21 ~/187 
DATE 

~r:.¥ 
LILLARD E. LAW, AU . 

Receipt Acknowledged: 

Ai 
Mailed to Parties: 

JUL 3 0 1981 

DATE 

dho 
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DOCUMENTS IN EVIDENCE 

For the Petitioner: 

P-1 Affidavit Connie Huff 
P-2 Affidavit Lyndell B. Brooks 
P-3 Affidavit Dennis W. Young 
P-4 Career Service Record George, Jeffrey Matthew 

For the Respondent: 
I . 

D-1 Letter June 27, 1986 to Deputy Attorney General Ellen Hersh 
from Lt. Robert W. Helm 

D-2 Application - In the Matter of Surveillance and Investigation 
of an Illegal Gambling Operation Being Conducted at 3369 
Shenandoah Avenue NW, Roanoke, Virginia 

D-3 Search Warrant • 
0-4 State of New Jersey, Division of Gaming Enforcement 

For the Petitioner: 

Jeffrey Matthew George 

For the Respondent: 

WITNESSES 

Detective Sergeant Bobby S. Lugar 
Detective Ronald Walraven 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NOS. 84-378{a) and (b) 
LICENSE NO. 44927-21 
REGISTRATION NOS. 42577-40 AND 41697-40 , 
OAL DOCKET NOS. CCC 3936-86 AND 

CCC 3937-86 (CONSOLIDATED) 
ORDER NO. 87-37-6 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

WARRENS. WARE AND ANDRE L. GIBBS, 

Respondent. 

ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the New Jersey 

Casino Control Commission (Commission); and the Commission 

having considered the entire record of these proceedings at its 

public meeting of September 30, 1987, 

1'-IT IS on this ' 5 day of October 1987, ORDERED that 

the initial decision is modified as follows: 

402 

Disqualification pursuant to N.J.S.A. 
5:12-S~(c) (4) requires the 
identification of a specific inimical 
offense. Given the conclusion of the 
administrative law judge that the 
respondents had not committed the 
offenses alleged in the complaint, 
there was no need to address the 
inimical issue under N.J.S.A. 
5:12-86(c) (4) and (g). The finding 
that the respondents were not 
disqualified pursuant to N.J.S.A. 
5:12-86(c) (4) and (g) is rejected as 
unnecessary. 



ii 
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ORDER 00. 87-37-6 

IT IS FURTHER ORDERED that the complaint is 

dismissed substantially for the reasons stated in the 

initial decision, as modified, which is incorporated herein 

by reference and made a part hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: ~- -~ ----D~E_NN ___ I_S_D_AL __ Y_...,y+------

SENIOR ASSISTANT COUNSEL 
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It 
~tatr of New 3Jrrsry 

OFFICE OF ADMINISTRATIVE LAW 

STATE OP NEW JERSEY, 

DEPARTMENT OP LAW 

& PUBLIC SAFETY, 

DIVISION OP GAMING ENFORCEMENT, 

Petitioner, 

v. 

ANDRE GIBBS AND WARRENS. WARE, 

Respondents. 

INmAL DECISION 

OAL DKT. NOS. CCC 3937-86 

AND CCC 3936-86 

(CONSOLIDATED) 

AGENCY DKT. NO. 84-378 

William E. Motmtford, Deputy Attorney General, for petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Andre Gibbs and Warren S. Ware, respondents, pro~ 

Record Closed: July 1, 1987 Decided: August 14, 1987 

BEFORE RALPH J. TOLOMEO, ALJ: 

PROCEDURAL HISTORY 

Petitioner, Division of Gaming Enforcement, filed a complaint with the Casino 

Control Commission on November 13, 1984, seeking the revocation of respondent Gibbs' 

casino employee license No. 44927-21 and casino hotel employee registration no. 

41697-40 and respondent Ware's casino hotel employee r~istration no. 42577-➔ 0. 

Respondents requested a hearing with respect to petitioner's action and the matters were 

404 
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forwarded to the Office of Administrative Law as contested cases, pursuant to N.J.S.A. 

52:14B-1 et seq. and N.J.S.A. 52:14F-1 et seq. The cases were scheduled for prehearing 

conferences. Respondents failed to appear, which gave rise to initial decisions from the 

Office of Administrative Law determining that respondents had abandoned their hearing 

requests. 

Thereafter, under date of June 10, 1986, the Casino Control Commission 

remanded the cases to the Office of Administrative Law, having determined that the 

matters were contested and granting respondents a second opportunity to a hearing. 

On July 17, 198R, a prehearing conference was conducted by Stephen W. 

Thompson, Administrative Law Judge who issued a prehearing order scheduling the matter 

for hearing for September 18, 1986 before Beatrice S. Tylutki, ALJ. On July 28, 198_6, 

Judge Tylutki ordered the matters consolidated. Because of illness, Judge Tylutki was 

unable to preside at the hearing on September 18, 1986 and the matter was reassigned to 

me. On September 18, 1986, a hearing was conducted at Ventnor City Hall, Ventnor, New 

Jersey. The record in these matters remained open to allow respondent Gibbs to file 

additional evidence regarding his good character, honesty and int~ity. On January 5, 

1987, the record in this matter was scheduled to close; however, because of illness, it did 

not. The same closed on July 1, 1987. 

ISSUES 

At the prehearin~ conference on July 17, 1986, the issues stated for 

determination at the hearing were: 

(1) Whether respondent Gibbs committed acts on September 20, 1984, which 

constitute statutory disqualification pursuant to N.J.S.A. 5:12-86c(l). 

(2) Whether respondent Gibbs can demonstrate rehabilitation as to the 

alleged statutory disqualifier pursuant to 90h and or 91b of the Casino 

Control Act. 

(3) Whether res90ndent Gibbs possesses the requisite good character, 

honesty and integrity for casino employee licensure pursuant to ~ .J.S .. -\. 

5:12-89b(2). 
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(4) Whether respondents Gibbs's and Ware's continued licensure and/or 

registration is inimical to the policy of the Casino Control Act, pursuant 

to N.J.S.A. 5:12-86c(4) and/or 86g. 

EVIDENCE PRESENTED 

At the hearing in this matter, petitioner presented Darell Willshire, a 

New Jersey State Police detective, ·assigned to the Casino Investigation Bureau, and 

Frederick Wheaton, a lieutenant of security with the Sands Hotel and Casino. Petitioner 

offered documents P-1 through P-4 into evidence. Both respondents, Gibbs and Ware, 

testified on their own behalf. 

A summary of the testimony and documents indicates the following occurred 

on September 20, 1984. Andre Gibbs and Warren Ware had been playing basketball at the 

West Side Complex. They, along with friends, decided to go to the boardwalk. They were 
-

driven in a friend's car. En route, both Gibbs and Ware were dropped off, at their request, 

in front of the Sands Hotel and Casino so that they could "go to the bathroom." Although 

Gibbs had been in the facility before, a new entrance had been recently installed and the 

premises was then under renovation. The bathroom that respondents sought to utilize was 

off the casino floor. Both Gibbs and Ware entered the casino. At that time, they were 

observed by New Jersey Police Detectives Riggs and Wills~ire, a Division of Gaming 

Enforcement Agent, Walsh and Sands's Security Lieutenant Frederick Wheaton, a.ll of 

whom believed both individuals to be under the age of 21. Gibbs and Ware were asked to 

identify themselves. They were also asked their age. Both Gibbs and Ware responded that 

they did not have any identification and that they were 20 years of age. Gibbs and Ware 

asked if they could leave and were advised that they could not leave. Detective Riggs 

said that they were to be taken upstairs. Gibbs objected to going upstairs and protested in 

a loud voice. Ware told Gibbs that they should go along and get this straightened out. 

Gibbs refused and was placed under arrest. During this episode on the casino floor, Gibbs 

yanked away from the law enforcement personnel ' who were attempting to escort him 

from the casino floor to the Gaming Enforcement Office, which is located on the second 

floor of the facility. Det. Willshire ann Lt. Wheaton testified that Gibbs used profanities 

and created a disturbance on the casino floor. 

406 
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Ultimately, Gibbs agreed to accompany the officers to the Division of Gaming 

Enforcement office and, accompanied by Detective Riggs, they proceeded up the steps to 

that location. Gibbs and Ware offered testimony that Detective Riggs taunted Gibbs 

while climbing the stairs and c~ntinued to do so when they got to the office. 

Detective Riggs' report (P-1 Evidence) states: "Upon arrival at the office, an 

altercation broke out between the undersigned and the accused number 1 (Gibbs). He was 

subdued and additionally charged with aggravated assault on a police officer." 

A lengthier version of the incident from Detective Riggs is contained in (P-2 

Evidence Inv. Report of DSG Spingler), which states: 

Once inside the office, Detective Riggs said he had Gibbs sit in a 
chair in the supervisor's room and again queried him about his age 
and identity. According to Detective Riggs, Gibbs got up from his 
chair and attempted to walk towards the door. Detective Riggs 
indicated that he tried to have the accused sit down again but was 
punched in the left eye by Gibbs. He said that Gibbs pushed him 
into a desk and a struggle ensued. Detective Riggs related that he 
defended himself and struck Gibbs in the right eye with his fist. 
He further advised that Gibbs broke away from his grasp and 
punched him in the mouth. Detective Riggs stated that his right­
hand ring finger was bitten by the accused during the altercation. 

Other State Police personnel, Division of Gaming Enforcement personnel and 

Sands security personnel, including Detective Willshire and Lieutenant of Security 

Wheaton, became involved during the struggle because the ensuing noise brought it to 

their attention. Detective Willshire testified that he observed Gibbs punch Detective 

Riggs in the face and he (Willshire) grabbed Gibbs from behind in an attemot to restrain 

him, at which time Gibbs was able to punch Riggs in the face with his ri~ht fist. 

Ultimately, Gibbs was subdued and handcuffed. During the incident between Riggs and 

Gibbs, Warren Ware, who was seated in the hallway area, heard what he descr ibed as 

"fighting" in the other room and ran under the arms of one of the Division of Gaming 

Enforcement agents to see "what was going on." Ware testified that he observed Gibbs 

over a desk with Riggs on top of the table striking Gibbs in the head with handcuffs. At 

that time, Ware was ordered by one of the DGE personnel, Charles Hale, to go back and 

sit down, which he did. 

407 
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According to Ware's testimony: ''They had Gibbs over there still working him 

over ..• Riggs came out shaking his hand like this and he is looking at his hand. He 

punches me in the eye and goes out the room.'' 

Respondent Gibbs testified that he and Ware were approached by four 

gentlemen who surrounded them and flashed badges saying they were State Troopers. 

They were asked how old they were and both Gibbs and Ware replied they were 20 years 

old. They were told that they were too young to be in the casino. Ware and Gibbs said 

that they would leave. According to Gibbs, they were both grabbed and told, "you're not 

going anywhere." Gibbs was then asked his name, to which he responded that he did not 

understand what was going on. At that time, Gibbs testified that Riggs told him to "come 

with me." Gibbs asked Riggs what was the "probable cause." Riggs responded, "I'll fuck 

you uo is the problem," to which Gibbs responded that he was not going anywhere. Gibbs 

further testified that at this time, Ware said, "Let's go with him and get this over with." 

Gibbs responded that he was not going anywhere and demanded to know the probable 

cause. At Ware's urging, Gibbs agreed to go with them. 

Gibbs further testified that once they were off the casino floor at the 

employee's entrance, Riggs started pushing him stating, "Oh, do you wanna fight now? Do 

you want to be bad? Go ahead, do something." Gibbs testified that upon getting to the 

top of the stairs, Riggs pushed him a little and then into the room. Riggs then pushed him 

up against the desk and Gibbs did not know where Warren Ware was. Thereafter, Gibbs 

stated that: 

408 

He [ Riggs] throws me out of this room, throws me into another 
room on the desk, pushim{ me up against the wall and then into the 
third room where in the meantime sits three or four desks and its 
two other detectives, I believe they a~e detectives, that's what 
they are classified as. So I stand up in the middle of the room like 
this with my hands behind my back and Riggs was constantly saying 
things. 

Do something now. Fight me now. Argue now." So he pushes me, I 
do nothing. 

The next time he pushed me and he pushed me over a desk ••• and 
when he pushed me over the desk, I touched the floor, came back. 
At this point he grabbed me. I grabbed him and we began to 
wrestle. The struggle went on for maybe two-to-three minutes and 
at this time I don't know how many state troopers in the office, at 
least five at least. Now, in the meantime I am defending myself. 
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Gibbs then related that he was held by other detectives when Riggs left the 

room and returned with a sharp metal object and began to hit him in the head. After this, 

he was handcuffed and struck in the face by Detective Riggs. 

Thereafter, both Gibhs and Ware were charg-ed in complaints with violation of 

N.J.S.A. 5:12-119(a) (entering the Sands Casino while under the legal age of 21 years); 

Ware was charged with a violation of N.J.S.A. 2C:29-1 (preventing Detective Riggs from 

making a lawful arrest by means of physical interference); Gibbs was charged with a 

violation of N .J.S.A. 2C:29-2 (purposely preventing Detective Riggs from affecting a 

lawful arrest), and N.J.S.A. 2C:12-lb(l) (causing injury to Detective Riggs by striking him 

about the face and also biting his right hand rim~ finger). The complaints were ref erred to 

the Atlantic County Prosecutor's office under date of October 22, 1984, which remanded 

the cases to the Atlantic City Municipal Court, amending the aggravated assault charge 

as to Gibhs to one of simple assault, a violation of N.J.S.A. 2C:12-la (1). 

Although Gibbs refused medical attention that evening, a few days later he 

testified that he was taken to the Atlantic City Hospital with injuries described as large 

cuts and gashes on the top of his head, a swollen black eye and a concussion. 

He spent a month in jail before he was able to make bail. Ware was able to 

make bail within two days. 

After several scheduled court dates which were adjourned, the charges against · 

both Gibbs and Ware were dismissed by the municipal court judge on August 9, 1985. 

Gibbs and Ware testified that Det. Riggs never appeared at any of the scheduled court 

hearing dates. 

FINDINGS OF FACT 

From the evidence presented, there is no dispute that Andre Gibbs and Warren 

Ware were 20 years of age on September 20, 1984, and were on the casino floor of the 

Sands Casino. Both respondents acknowledge this fact and further indicate that they told 

the law enforcement and security personnel the same when approached. This is Found as 

Fact. 

- 6 -
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Although Gibbs maintains he was not sure who these four men were, hE. 

acknowledges that they "flashed badges and said they were State Police." I FIND as fact 

that the State Police detectives properly identified themselves as police officers in the 

performance of their duty. 

What follows thereafter is in dispute. The evidence and testimony through 

petitioner's witnesses and documents suggest that respondent Ware was cooperative and 

attempted to influence Gibbs to cooperate. Petitioner's evidence paints Gibbs as an 

individual who was uncooperative, used profanity in a loud voice, and created a 

disturbance on the casino floor. For this conduct, he was arrested and escorted from the 

casino floor. Petitioner's evidence, exclusively through the reports of Detectives Riggs 

(P-1 Evidence) and Detective Sergeant Spingler (P-2 Evidence) suggests that once in the 

office in custody, Gibbs attempted to leave, and Riggs, in attempting to detain him, was 

"pushed in to a desJs_. and a scuffle ensued" during which Gibbs struck Riggs in the left eye, 

Riggs struck Gibbs in the right eye, and Gibbs again struck Riggs in the mouth. Riggs also 

told Detective Spingler that his right-hand ring finger was bitten by Gibbs during the 

altercation. 

In contrast to the reports, respondent Gibbs testified that o'nce off the casino 

floor, he was goaded by Detective Riggs and ultimately was required to defend himself 

when he was pushed around in the office. He testified he was held by others and struck 

repeatedly by Riggs with a metal object. Respondent Ware corroborates Gibbs to the 

extent that he heard what he described as "someone being thrown around in the other 

office" and, upon attempting to see what was occurring, observed Gibbs pushing over a 

desk being held and Riggs hitting Gibbs. Ware further testified that he was punched by 

Riggs when Riggs left the office to use the bathroom. 

"Testimony to be believed must not only proceed from the mouth of a credible 

witness but must be credible in itself. It must be such as the common experience and 

observation ot mankind can approve as probable in the circumstances." In re Perrone's 

Estate, 5 N .J. 514, 522 (1950). 

·In applying this standard, I have had the opportunity to observe both 

respondent Gibbs and respondent Ware testify under oath. Petitioner did not call 

Detective Riggs and represented that Detective Riggs was unavailable due to an injury h 

sustained which was not related to this incident. 
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Additionally, other witnesses who were in the office when the altercation 

started were not called by petitioner and only their brief comments, which are 

inconsistent, are contained in Detective Spingler's report (P-2 Evidence). It must be noted 

that Detective Riggs did not appear at any of the scheduled municipal court hearing dates 

and, because of the lack of his appearance, the charges against both Gibbs and Ware were 

dismissed. There is no evidence as to why he <lid not appear at those proceedings and 

inferences can be drawn therefrom. 

I FIND that respondent Gibbs, when asked for identification and not being able 

to provide the same, became loud and resistent to requests to accompany the officers to 

the DGE office. I further FIND that he was arrested at that time and became somewhat 

belligerent by pulling away from the officers when they attempted to physically escort 

him from the casino floor. I further FIND that he did ultimately accompany the officers 

and that it was as a result of respondent Ware recommending that they do so. I further 

FIND that respondent Ware was cooperative at all times throughout this initial incident. 

Having the opportunity to observe respondents Gibbs and Ware, and also 

specifically reviewing Detective Riggs' report (P-1 Evidence), I FIND that respondent 

Gibbs, although resistent, belligerent and somewhat hostile, did not initiate the physical 

confrontation between himself and Detective Riggs. This finding is primarily based on the 

testimony of respondent Ware, whom I PINO credible, who stated that he was not in the 

room but heard Riggs' comments to Gibbs when climbing the stairs and heard what he 

believed to be respondent Gibbs being thrown about the other office. At that time, he ran 

to that office and observed Gibbs subdued by other officers and then struck repeatedly by 

Detective Riggs. Additionally, in his report (P-1 Evidence), netective Riggs described the 

situation as "Upon arrival at the office, an altercation broke out between the undersigned 

and accused number 1." These findings also consider the comments of State Police 

Detective; Martin Higgins, and Division of Gaming Enforcement Agents Charles Hale and 

Daniel Keitt (P-2 Evidence), who indicate they were in the office when the "altercation" 

between Riggs and Gibbs began •. Higgins said that Gibbs "suddenly struck the detective in 

the face with his fist." Hale said that Gibbs "suddenly became violent and started to push 

Detective Riggs, whereby the detective (Riggs) grabbed him, trying to restrain his arms 

and place him into a chair." Keitt states he was seated with his back towards Gibbs, who 

had to be restrained by Detective Riggs. Keitt then states that as Riggs attempted to 
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restrain Gibbs, Gibbs punched Riggs about the face and head, at which time he (Keitt), 

along with Willshire, Higgins and Walsh, assisted "R.i~gs and handcuffed the accused.! 

In summary, I FIND as fact that both respondents Gibbs and Ware were 

underage when they entered the floor of the Sands Casino on the evening of September 20, 

1984, for purposes of utilizing the bathroom. They responded that they were 20 years old 

when asked their age. I further FIND as fact that they had no identification and that 

respondent Ware was cooperative when asked to accompany the investigating officers to 

the Division of Gaming Enforcement office, but respondent Gibbs was not. He became 

loud and abusive and refused to accompany the officers. Further, he pulled away when 

being placed under arrest, but ultimately voluntarily accompanied the officers to the 

office. 

I further FIND as fact that a physical altercation between respondent Gibbs 

and Detective Riggs occurred in the office, during which respondent Gibbs wrestled with 

Detective Riggs and struck Detective Riggs on at least two occasions. However, I am not 

persuaded by a preponderance of the credible evidence that respondent Gibbs initiated 

this altercation for all of the reasons stated. 

DISCUSSIONS AND CONCLUSIONS 

ISSUE 1: Statutory Disqualification, and 

ISSUE 2: Rehabilitation-as to Respondent Gibbs 

At the conclusion ot the hearing in this matter, petitioner represented that the 

issue of respondent Gibbs' comission of a statutory disqualifying offense was withdrawn in 

that "certain physical damage had to be sustained by the detective, even though he was in 

the performance of his duty and that under the Casino Control Act, what happened to 

Detective Riggs did not come to that aggravated assault to such a degree as to he a 

statutory disquali!ier." 

A report of accidental injury or occupational disease, P-3 in Evidence, 

indicates that Detective Riggs sustained a contusion under the left eye, contusion and 

laceration of lip and laceration to right ring finger. 

1 It should be noted that none of these individuals testified, and this information is 
gleaned through the report of Detective Spingler (P-2 Evidence). 
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N .J.S.A. 2C:12-lb(5)(a) states: 

A person is ~uilty of ag!?!'avated assault if he: ... 

Commits a simple assault as defined in sub-sections a.( 1) and (2) of 
this section upon 

(a) Any law enforcement officer acting in the performance of his 
duties while in uniform or exhibiting evidence of his 
authority; ... Aggravated assault ... under subsection b.(5) 
is a crime of the third degree if the victim suffers bodily 
injury, otherwise it is a crime of the fourth degree. 

The reference to sub-sections a.(1) and (2) require that the perpetrator 

"attempts to cause or purposely, knowingly or recklessly causes bodily injury to another; 

or [ n] egligently causes bodily injury to another with a deadly weapon." 

Under the facts as found, and based on petitioner's representations, I do not 

find that the evidence establishes sufficient bodily injury nor that Gibbs either attempted 

to cause or purposely, knowingly or recklessly caused odily injury to Detective Riggs when 

he was P,'Oaded into an altercation and the episode exploded into a mutually combative 

situation. I CONCLUDE petitioner has not established by a preponderance of the credible 

evidence that r,espondent Gibbs committed the third degree crime of aggravated assault. 

There is not need, therefore, to determine the issue of rehabilitation with respect to 

respondent Gibhs regarding a statutorily disqualifying offense. 

ISSUE 3: Inimicality as to Respondents Gibbs and Ware 

One issue remaining is whether respondents Gibbs' and Ware's continued 

licensure and/or registration is inimical to the policy of the Casino Control Act pursuant 

to N.,J.S.A. 5:12-86c(4) and/or N.J.S.A. 5:12-86g. 

In order to determine whether or not respondents' conduct is inimical to the 

policies of the Casino Control Act and to casino operations, it is necessary to determine 

whether such conduct would unavoidably tend to erode the public trust and confidence in 

the crerlibility, integrity and stability of casino operations and the regulatory framework 

created by the Casino Control Act. As to respondent Ware, who holds a casino hotel 

employee registration, it is alleged that he was under the legal age on a casino floor and 

obstructed justice when he "physically interfered with Detective Riggs attempting to 

prevent him from making a lawful arrest. 11 
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N.J.S.A. 5:12-119(a) provides: 

No person under the age at which a person is authorized to 
purchase and consume alcoholic beverages, other than a person 
licensed under the provisions of this act in the regular course of his 
licensed activities, shall enter a licensed casino except by way of 
passage to another room. 

The penalty for this offense is stated under N.J.S.A. 5:12-1.22 and determines a person 

violating any provision of the Act, the penalty for which is not specifically fixed ... is 

guilty of a disorderly person offense. 

Under the facts as found, Ware acknowledged to the investigating authorities 

that he was 20 years of age but was going to use the bathroom. He had no money or 

identification and cooperated with the investigating authorities as well as convincing 

Gibbs to accompany them to the office. All witnesses' accounts indicate that he was 

cooperative. When he was seated as instructed in the hallway outside the DGE office and 

heard what he described as "Gibbs being thrown about in the other room," he ran under the 

arm of one of the detectives and observed Gibbs being restrained. When directed to 

return to his seat, he did so. The investigating authorities allege that he was attempting 

to intercede in the altercation, which he denies. It is just as plausible that he wished to 

intercede on Gibbs' behalf as he had done previously on the casino floor by requesting 

Gibbs to cooperate. Petitioner's evidence indicates and I have found that Gibbs was 

arrested on the casino floor. 

I CONCLUDE that respondent Ware's conduct in entering the casino to use the 

bathroom is not prohibited under the provision of N.J.S.A. 5:12-119(a) which allows him to 

enter a licensed casino under age by way of passage to another room. I further FIND and 

CONCLUDE that under the facts as found, respondent Ware did not violate the provisions 

of N.J.S.A. 2C:29-1 in that he did not attempt to prevent Detective Riggs from 

performing an official function: that is, making a lawful arrest. Therefore, I CONCLUDE 

that respondent Ware's conduct on the evening in question is not inimical to the policy of 

the Casino Control Act, pursuant to N.J.S.A. !;:12-86c(4) and/or N.J.S.A. 5:12-86g. I 

CONCLUDE that his registration should not be revoked. 

As to respondent Gibbs, his conduct on the night in question differs from tha.t 

of respondent Ware. Although he denies being loud, abusive and belligerent on the casinc 

floor, all evidence, including that of respondent Ware, indicates the contrary. He refused 

to cooperate with the investigating authorities by going to the Division of Garn ing 

414 Enforcement Office in the Sands facility. His continued conduct created a disturbance 
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which caused his arrest. He pulled away when the authorities attempted to physically 

escort him from the casino floor. However, consideration of rehabilitation factors must 

be reviewed before a conclusion can be made as to whether or not the conduct in question 

is or is not inimical under N.J.S.A. 5:12-86c(4). Donna Davis v. State of New Jersey, 

Division of Gaming Enforcement, OAL DKT. CCC 2008-85 (August 12, 1985), afrct by 

Com mission (December 27, 1985). 

A review of the information regarding rehabilitative factors presented by 

respondent Gibbs revealed that he is a craps dealer at the Trump Castle Casino. He is 

also a student at Atlantic County Community College. He has been actively involved in 

sports and stated that the sum mer following the incident in question, he met Detective 

Riggs and had a conversation during which Detective Riggs said he was sorry this 

happened. They shook hands and he hasn't seen Detective Riggs since. Respondent Gibbs 

has never been in trouble before nor since this incident, and as he stated at the hearing: 

I can look at it from a logical standpoint and say to some degree 
that I was in the wrong maybe for not going upstairs with him when 
they said go upstairs. I can analyze that and see that now. I can 
se~ my feelings and I can see their feelings, you know. But still in 
all, then it's the .other side as far as being hit and abused. Those 
tyoes of things didn't have to happen. They didn't have to happen. 
They happened, you know. That's life. \fe and Mr. Ware were 
trying to get these things over with in the past and move along 
with our lives because this is just a stumbling block. We are trying 
to improve ourselves, better ourselves and hopefully, you know, 
whatever happens happens. In the meantime, since then I have 
enrolled in college, I have held my job trying to get ... better 
myself as a better person. I am not out here on the street being 
any type of criminal. I don't steal. I don't do drugs. I don't do any 
of these things. And I can look at that as positive. I know people 
within the city and other areas that don't want to work and rather 
get welfare and rather be supported by the state. I am not that 
type of person. 

Regrettably, after being afforded an opportunity to provide additional 

evidence through letters from people who know him, respondent Gibbs failed to do so. 

Notwithstanding this failure, in reviewing the facts and circumstances presented through 

the evidence, respondent was 20 years of age when he walked onto the casino floor on 

September 20, 1984, to use the bathroom. He has since become a craps dealer at the 

Trump Castle Casino and obtained his casino employee license. He has, apart fro m this 

incident, never been in any trouble. It appears that this was an isolated and aber ra nt 

incident. Respondent Gibbs lives in Atlantic City and is attemptini;t to imorove th e 

quality of his life through casino employment. Although his belligerent attitude certai nly 

41~ 
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precipitated the disturbance on the casino floor, caused his arrest, and could be 

considered a lack of respect for authority, in the totality of the circumstances, it does not 

rise to the level of egregious conduct. It certainly gave rise to the physical altercation 

which occurred in the OGE office, from which respondent Gibbs sustained injuries and 

spent more than a month in the Atlantic County Jail. It appears that his conduct was met 

in kind. 

Under all the circumstances, having reviewed the conduct of the evening, 

respondent -Gibbs' acknowledgment during the hearing of his poor judgment and lack of 

cooperation initially, and further, his present position as dealer in the Trump Castle 

Casino and enrollment at Atlantic County Community College, I CONCLUDE that 

respondent Gibbs' conduct complained of by petitioner is not inimical to the policies of 

the Casino Control Act and the casino industry. 

ISSUE 4: Good Character, Honesty and Integrity as to Respondent Gibbs 

The final issue is whether or not respondent Gibbs has established by clear and 

convincing evidence the requisite good character, honesty and integrity for casino 

employee licensure, pursuant to N.J.S.A. 5:12-89b(2). This section provides that each 

applicant shall produce such information, documentation and assurances as may be 

required to establish by clear and convincing evidence the applicant's reputation for good 

character, honesty and integrity. 

At the conclusion of the hearing, respondent Gibbs was afforded an 

opportunity to submit such information from his employer, school instructors and any 

other persons whom he believed would have knowledge regarding these qualities. As 

previously stated, he did not provide the same. 

Under § 90b, which incorporates S 89b(2) by reference, respondent Gibbs is 

required to establish by clear and convincing evidence his reputation for good character, 

honesty and integrity. In the Matter of the Application of Resorts International Hotels 

for a Casino License, Casino Control Commission (Feb. 26, 1979). In that determination, 

the Com mission held that an unfavorable reputation, although it raises questions which 

must be addressed by an applicant, is not the determinative criterion for licensure. 

Rather, the individual's actual character and attributes of good character, honesty and 

integrity are the key. When the Division raises objection to licensure under S 89b( 2) of 

416 
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the Act, it is incumbent upon the applicant to present clear and convincing proof of facts 

upon which the trier may reach a reasonable conc;lusion of the suitability. In re Boardwalk 

Regency Casino License Application, 180 N.J. Super. 324 (App. Div. 1981). 

It is readily apparent that respondent Gibbs' conduct on the evening of 

September 20, 1984, was certainly less than minimum social standards require. As 

previously stated, he was loud, offensive and belligerent. He had the misfortune to suffer 

the consequences of his behavior. Since that time, he has demonstrated his abilities to 

rise above · most of it. I must also observe that both respondents Gibbs and Ware came to 

this hearing unrepresented and believed that since the charges had been dismissed in 

municipal court, the matter was over. After lengthy discussions, some of which appear on 

the record, they recognized the seriousness of this matter and conducted themselves 

accordingly. There is nothing apart from this incident that indicates Gibbs is not a person 

of good character, honesty and integrity. Additionally, this episode occurred during a 

time when he was a registrant. No evidence has been offered to show that anything­

occurred prior to or after the evening of September 20, 1984, which creates suspicion 

regarding his good character, honesty and integrity. Mr. Gibbs has accepted the 

responsibility for his conduct, testified as to how he has improved his life since the 

incident and that he wants to keep his job. I CONCLUDE that respondent Gibbs presents 

no risk to the public or to the integrity of the gaming industry. I further CONCLUDE that 

at this time, respondent Gibbs is a person of good character, honesty and integrity, and is 

therefore suitable for licensure. He has established the same by clear and convincing 

evidence. 

DISPOSITION 

It is ORDBRBD that the complaint seeking the revocation of the registration 

of respondent Ware and the registration and licensure of respondent Gibbs be DISMISSED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

417 
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I hereby PILE my Initial Decision with the CASINO CONTROL COMMJSmON 
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EXHIBITS ADMITTED INTO EVIDENCE: 

FOR THE PETITIONER: 

P-1 Investigation Report 

P-2 Investigation Report 

P-3 Employer's first report of accidental injury 

P-4 Complaint and Status of Complaint 

WITNESSES: 

FOR THE PETITIONER: 

-Darell Willshire 

Frederick Wheaton 

FOR THE RESPONDENT: 

Andre Gibbs 

Warren Ware 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NOS. 85-362 AND 

87-EA-160 
REGISTRATION NO. 37228-40 
APPLICATION NO. 60962-21 
OAL DOCKET NO. CCC 2215-87 
ORDER NO. 87-46-4 

ii APPLICATION OF HUMBERTO D. GIRALDO 
,; FOR A CASINO EMPLOYEE LICENSE 
, I 
·I 

AND 

STATE OF NEW JERSEY, DEPARTMENT OF 
LAW AND PUBLIC SAFETY, DIVISION OF 
GAMING ENFORCEMENT, 

Complainant, 

v. 

HUMBERTO D. GIRALDO, 

Respondent. 

ORDER 

A hearing having been held before the Office of 

Administrative Law1 and the initial decision of the 

Administrative Law Judge (ALJ) having been filed with the 

Casino Control Commission (Commission)1 and exceptions to 

1 the initial decision having been filed by both parties; and 
I' ,I 
ii the Commission having considered the entire record of these 
11 

1 proceedings at its public meeting of December 2, 1987, 

IT IS on this if-Ci.; day of December 1987, ORDERED that 

the initial decision is modified as follows: 

420 

The Commission has repeatedly found that 
the factors to be considered for 
rehabilitation and good character, 
honesty and integrity, although not 
co-extensive, do significantly overlap. 
Applic~tion of Charles Clentchscale for 
a Casino Employee License, Docket No. 
79-EA-113, April 22, 1980. Considering 
the ALJ's favorable findings on 
rehabilitation, the Commission concludes 
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that Humberto D. Giraldo has established 
his good character, honesty and 
integrity by clear and convincing 
evidence pursuant to N.J.S.A. 
5: 12-8 9 ( b) ( 2) and 9 0 ( b) . 

IT IS FURTHER ORDERED that the application is granted 

and the complaint is dismissed substantially for the reasons 

stated in the initial decision, as modified, which is 

incorporated herein by reference and made a part hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 
DENNIS DALY 
SEN.IOR ASSISTANT COUNSEL 
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etatr of New lJrrsey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Petitioner, 

V. 

HUMBERTO DEJESUS GIRALDO, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 2215-87 

AGENCY DKT. NO. 87-EA-160, 85-362 

Nancy P. Scharff, Deputy Attorney General, for petitioner (W. Cary 

Edwards, Attorney General of New Jersey, attorney) 

Daniel L. Cohen, Esq., for respondent (Krantz and Cohen, attorneys) 

Luis Correa, Interpreter, for respondent 

Record Closed: July 13, 1987 Decided: September 29, 1987 

BEFORE EDGAR R. HOLMES, AU: 

PROCEDURAL HISTORY ANO STATEMENT OF THE CASE 

On February 27, 1987, the Division filed a complaint with the Casino Control 

Commission seeking revocation of the respondent's casino hotel employee 

registration because he was convicted of making false representations as to his 

social security number, a federal offense. 

On March 16, 1987, the Division filed a letter with the Commission objecting 

to the respondent's application to be licensed as a slot attendant for the same 

422 
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reason and for the additional reason that he lacks the good character, honesty and 

integrity for casino employee licensure as required by the Casino Control Act. The 

respondent requested a hearing on January 8, 1986 [sic] and the matters were 

consolidated on March 26, 1987. The matter was transmitted to the Office of 

Administrative Law (OAL) to be heard as a contested case on Aprd 1, 1987, pursuant 

to N.J.S.A. 52: 14F- 1 et seq. A prehearing conference was conducted on May 19, 

1987 and a plenary hearing was conducted on July 13, 1987 at which time the record 
closed. 

FINDINGS OF FACT 

The facts of this case are uncontested. Humberto D. Giraldo came to the 

United States illegally from Columbia, S.A. on September 14, 1981, and needed a 

social security number in order to obtain work. He made one up. He obtained a 

valid social security number in 1983. His prior use of a ficticuous social security 

number was discovered in 1985 and he was criminally processed in 1985 and 1986. 

He is still on probation. 

The exact charge to which the respondent pied guilty is as follows: 

"That on or about March 22, 1983, at Atlantic City, in the District of New 

Jersey, the defendant 

HUMBERTO DEJESUS GIRALDO· GALEANO a/k/a HUMBERTO GIRALDO, 

for the purpose of obtaining employment, wages, and other job-related benefits, 

knowingly and wilfully and with intent to deceive did falsely represent on a 

Tropicana Hotel/Casino employment application the number 083-74-5011 to be the 

social security account number assigned to him by the Secretary of Health and 

Human Services, when, in truth and in fact, as the defendant then and there well 

knew and believed, the said number was not the social security account number 

assigned to him by the secretary. 

In violation of Title 42, United States Code, Section 408 (g)(2)." 

LEGAL DISCUSSION 

423 
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While the purpose of the Act to which the respondent pied guilty seems to be 

the punishment of persons who seek to obtain unauthorized or unearned benefits 

or third party payments from the Social Security System, or the Internal Revenue 

Service inter alia, the respondent clearly violated the language of the statute if not 

the spirit of the statute. 

The issue raised is whether this mean spirited prosecution resulted in a 

conviction which would .be substantially equivalent to a conviction under a New 

Jersey Statute collected under N.J.S.A. 5: 12-86. It is argued that the offense is 

substantially similar to N.J .S.A. 2C:21-4(a). That statute reads as follows: 

"Except as provided in subsection b. of this section, a person 
commits a crime of the fourth degree if he falsifies, destroys, 
removes, conceals any writing or record, or utters any writing 
or record knowing that it contains a false statement or 
information, with purpose to deceive or injure anyone or to 
conceal any wrongdoing" 

Subsection b of this section is inapplicable because that section deals with 

financial statements. 

The history of the statute is not illuminating. According to the Final Report of 

the New Jersey Criminal Law Revsion Commission, October 1971 Volume II, 

Commentary; the statutes which 2C:21-4 was intended to supplant were: 

2A:91-3 False reports as to solvency of banks 

2A:91-5 False entries by bank officers and employees 

2A: 91-6 Ban ks and trust companies, false statements, entries or 

reports to deceive examiners 

2A:91-7 Building and loan and other associations, false sta,ements, 

entries or reports to deceive examiners 

2A:91-8 Building and loan and other association director or 

officer; false statement or report or misrepresentation 

2A: 111-9 Destruction of books of corporation, partnership, or 

association, or making false entries therein (See State 

v. Cronin, 86 N~J. Super 367 (App. Div. 1964, aff'd., 

44 N.J. 5891 (19'65). 
2A: 111-10 Keeping fraudulent accounts by directors, officers, etc., 

of corporation, partnership or association 

424 
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2A : 111 -11 Making or circulating false statements by officers,e tc., 

of corporation, partnership or association 

2A : 111-12 Issuing false stock 

2A: 111-39 Dual contracts for purchase or sale of real property; 

violations 

2A: 119-4 Stealing deeds, leases, account books and other written 

instruments 

2A: 122-3 Malicious destruction of written instruments 

None of these would have described the respondents conduct in utiliz ing a 

false social security number in order to conceal his illegal alien statui. 

To further complicate the construction of the statute, the drafters 

acknowledge that they have departed from the Model Penal Code; but they do not 

explain . Finally, the legislature when it adopted 2C:21-4, changed the language 

from that proposed by the Commission . 

The cases collected in the annotated statutes after 2C was adopted are 

concerned· with various aspects of theft from trusts or corporations by means of 

altered documents or else the concealment of irregular banking or insurance 

activities by means of false reports. In every case there appeared to be a victim or 

potential victim who suffered or could have suffered economic loss. 

The common thread that appears to run through the 2A statutes and the 2C 

cases is the proscription of economic injury by one person or institution to another 

by means of false writings or records keeping . Indeed the all important purpose 

clause of 2C:21-4 includes the word "injury. " What is difficult however is the fact 

that it also includes the words 'to deceive ... anyone" and "to conceal any 

wrongdoing." 

INJURY 

Clearly the respondent did' not intend to injure anyone by utilizing a false 

social security number unless he intended to make a false social security claim . But 

in 1983 he obtained a valid social security number and thereafter used only his va lid 

number. His sole intention was to obtain employment , and in order to do so he 
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used a false social security number to conceal his illegal alien status. His employer is 

bound to contribute to the system and would have done so no matter who it hired. 

DECEIVE 

That the respondent intended to deceive is apparent. He intended to deceive 

as to his illegal alien status. This deception did not harm his employer. At that time 

it was not a crime to hire an illegal alien . 

On its face the statute appears to proscribe all deceptions contained in 

writing . Clearly that cannot be the effect of the ~atute. Otherwise poets and 

advertisers would be misdemeanants and speech writers would be felons. 

CONCEALING WRONGS 

It is wrong to come to the United States without permission because it is ~ 

illegal. It is only illegal because, although it is only a social policy of the United 

States Government, it is enforced penally. Therefore it is a crime mala prohibita 

and not mala in se. 

Nevertheless the respondent was charged as a criminal offender and pied 

guilty to a criminal offense. He therefore ha~ a consciousness of guilt. He took 

responsibility for a deception uttered in order to conceal a crime. A crime is a 

wrong. 

DISQUALIFICATION 

I CONCLUDE that the respondent committed an offense (a violation of Title 

42 USC 408 (g)(2)) which is or would be a violation of New Jersey statute N.J.S.A. 

2C:21-4a; a crime listed under N.J.S.A. 5: 12-86c(1) and is therefore a disqualification 

from casino employee licensure -pursuant to N.J.S.A. 5:12-90e and 91b unless he is 

saved from disqualification by an affirmative showing of rehabilitation pursuant to 

N.J.S.A. 5: 12-90h and 91d. 

REHABILITATION 

426 
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The rehabilitation section of the casino control act requires the follow ing 

findings of fact : 

1. The respondent is a kitchen porter, utility man and steward . He has 

applied for a position as a slot attendant and has graduated as a 

blackjack dealer. 

2. The offense was not serious. It was incidental to his commission of an 

immigration offense. He did not intend the harm which the statute 

seeks to prevent. 

3. The offense occurred because the respondent sought to conceal his 

illegal alien status. 

4 . The offense occurred on March 22, 1983. 

5. The respondent was approximately 32 years old when the offense was 

committed. 

6. The offense occurred several times from 1981 to April 1983 and then 

stopped when the respondent obtained a valid social security card. 

7. The social conditions which contributed to this offense occurred 

primarily in Columbia, S.A. They resulted in the respondent 

immigrating illegally to the United States. Once here, he had to obtain 

employment in order to live and to send money back to his family in 

Columbia . 

8. The respondent is still on probation . In addition, he conformed his 

behavior to the law by obtaining a valid social security card prior to his 

arrest and conviction for using a false social security number. 

I CONCLUDE that the respondent is rehabilitated pursuant to N.J.S.A. 5: 12-

90h and 91d. 

CHARACTER 

A further requirement of ·casino employee licensure, but not of registration, 

is possession by the applicant of good character, honesty and integrity pursuant to 

N.J.S.A. 5: 12-90b and 89b(2). 
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There is no presumption that persons possess good character, honesty and 

integrity. It is incumbent upon applicants to prove it by clear and convincing 

evidence. N.J.S.A. 5: 12-89b(2). 

The fact finder shall consider ... data pertaining to family, habits, character, 

criminal and arrest record, business activities, financial affairs, and business, 

professional and personal associates, covering at least the 10 year period 

immediately preceeding the filing of its application." N.J .S.A. 5: 12-89b(2). 

This respondent has been a resident in the United States only 6 years, 2 of 

which were spent as an illegal alien. His family is in Columbia and he sends its 

members money. As a result he lives in reduced circumstances, without a car, 

television or VCR. He is a rentor and not a property owner. 

He apparently has few if any business, professional and/or personal 

associates. These are apparently unremarkable since no one mentioned them at the 

hearing. He tells us that he has no criminal record in Columbia and, but for the 

federal convictiQn which occasioned this hearing, he has no other criminal record in 

the United States. His supervisors report that he is a good worker. His employment 

record is somewhat spotty. He has experienced some emotional illness not defined 

at the hearing . 

None of these facts, including the conviction, convince me that the 

respondent is an unsavory character. The preponderance of the evidence is that the 
respondent is in the process of adjusting himself to a new life and circumstances 

very different from what he was accustomed to in Columbia. 

I am not clearly convinced that the respondent has good character, honesty 

and integrity. It may be too soon in the adjustment to tell. 

I therefore CONCLUDE that the respondent has failed to prove by clear and 

convincing evidence his reputation or possession of good character, honesty and 

integrity as required by N.J.S.A. 5: 12-89b(2) and 90b. 

DISPOSITION 
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I ORDER that the complaint filed herein seeking revocation of the 

respondent's casino hotel registration be DISMISSED and I FURTHER ORDER that the 

respondent's application for a casino employee gaming license be DISMISSED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the Commission does not so act in forty-five (45) 

days and unless such time limit is otherwise extended, this recommended decision 

shall become a final decision in accordance with N.J.S.A. 52: 14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration . 

Receipt Acknowledged : 

DATE 
'=¼1~s1 ~~ 

CASINO CONTROL coMMISSI 

GCJ5 -
DATE 

dho 
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WITNESS LIST 

For the Petitioner: 

Humberto Giraldo 

For the Respondent: 

Humberto Giraldo 

EXHIBIT LIST 

For the Petitioner: 

P-1 Arrest warrant - April 9, 1985 
P-2 NJ State Police report - April 1 O, 1985 
P-3 NJ State Police arrest report - April 12, 1985 
P-4 Criminal Ind. No. 85-164 (AET) 
P-5 Judgment of Conviction 

For the Respondent: 

R-1 Letter - Caesars 
R-2 Letter - Trump's Castle 
R-3 Letter - Harrah's Marina 
R-4 Personal documentation - Claridge 
R-5 Letter - NJ Department of Labor 
R-6 Various documentation 

- 9 -
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 86-136 
OAL DOCKET NO. CCC 3858-86 
ORDER NO. 87-34-15 

· I 
.j STATE OF NEW JERSEY, DEPARTMENT 
i OF LAW AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT 

Complainant, AMENDED ORDER 

:I v. 
,i 
·I GNOC, CORP. 
I 

·I 
I Respondent. 

This matter having been opened to the New Jersey Casino 

1 
Control Commission upon the filing of an initial decision -

I, 
! 

,
1 

settlement by the Office of Administrative Law resolving the 
,I 

; complaint of the Division of Gaming Enforcement against the 

respondent; and the Commission having considered the entire 

record of these proceedings at its public meeting of 

September 9, 1987, 
' 1 l'l V ' IT IS on this ,x. -- day of September 1987, ORDERED 

that the initial decision - settlement is adopted; and 

IT IS FURTHER ORDERED that GNOC, Corp. pay a civil 

penalty in the amount of $1,700, as stipulated in the 

settlement, due and payable upon receipt of an invoice from 

the Commission's Division of Financial Evaluation and 

Control. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CAI~ 

~ ":t~# 
By: OEfsYoiLY• l 

SENIOR ASSISTAN--;OUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

NEW JERSEY DIVISION 

OP GAMING ENFORCEMENT, 

DEPARTMENT OP LAW 

AND PUBLIC SAPETY, 

Petitioner, 

v. 
GNOC, CORP., t/a GOLDEN 

NUGGET HOTEL CASINO, 

Respondent. 

INITIAL DECISION 

SETTLEMENT 

OAL DKT. NO. CCC 3858-86 

AGENCY DKT. NO. 86-136 

Wendy Allee Way, Deputy Attorney General, for petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Latha A. Gilliam, Esq., for respondent 

Record Closed: May 10, 1987 Decided: July 8, 1987 

BEFORE LILLARD B. LAW, ALJ: 

STATEMENT OF THE CASE 

The New Jersey Division of Gaming Enforcement (Division), Department of 

Law and Public Safety, filed a complaint before the Casino Control Commission 

(Commission) alleging that respondent GNOC, Corp., t/a Golden Nugget Hotel Casino 

(GNOC) violated certain New Jersey Alcoholic Beverage Control (ABC) statutes and 

regulations, as incorporated by reference into the New Jersey Casino Control Act (Act), 

432 
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as well as regulations promulgated by the Commission, by illegally decanting wine and 

illegally bottling wine in improperly labeled containers. 

PROCEDURAL ASPECTS 

The Division filed its Complaint before the Commission on April 28, 1986, 

which was subsequently served upon respondent GNOC. Respondent filed its Answer by 

way of Notice of Defense on May 20, 1986. On June 13, 1986, the Commission 

transmitted the matter to the Office of Administrative Law (OAL) for determination as a 

contested case, pursuant to N.J.S.A. 52:148-1 et seq. and N.J.S.A. 52:14F-1 et seg. On 

July 24, 1986, a prehearing conference was held at which respondent GNOC propounded a 

motion to stay the proceedings together with a Petition and Supporting Affidavit, seeking 

a Declaratory Ruling by the Commission for an interpretation of certain statutes and 

administrative regulations under the jurisdiction ot the ABC and Commission. The 

Division did not object to GNOC's application tor a stay pending a determination by the 

Commission. Respondent GNOC's motion for a stay was granted by the undersigned by 

way of the prehearing order dated July 28, 1986, and subsequently by way of an Order 

dated August 5, 1986. 

On August 22, 1986, this tribunal issued an Order of Consolidation of the 

instant matter with the pending matters entitled State v. Claridge at Park Place, Inc. 

(OAL DKT. NO. CCC '4452-86, Agency Dkt. No. 86-137), and State v. Baily's (OAL DKT. 

NO. CCC 4448-86, Agency Dkt. No. 86-186). On Seotember 8, 1986, the Commission 

ordered that respondent GNOC's petition for a declaratory ruling be dismissed. 

A prehearing conference was conducted on October 16, 1986, at which, among 

other things~· the issues to be determined were agreed to and set forth 'On the record. It 

was further agreed by all parties that a second prehearing conference was to be held on 

February 13, 1987, with the plenary hearing scheduled tor February 23 through '.'v1arch 5, 

1987. At the February 13, 1987, second prehearing conference, respondent GNOC, joined 

by respondent Baily's and Claridge, propounded and served upon the Division a Motion to 

Compel Discovery. The Division prooounded and served upon all respondents a Motion for 

Summary Judgment in its favor. 

431 
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SETILEMENT DISCUSSIONS 

Duringthe pendency of the herein consolidated matters, all parties to these 

. actions were aware that a similar matter was before the OAL and the Commission in the 

matter of State v. Greate Bay Hotel and Casino, t/a Sands Hotel and Casino (OAL DKT. 

NO. CCC 3857-86, Agency Dkt. No. 86-134, initial decision December 18, 1986; 

Commission's Final Order, March 16, 1987). As a consequence of the Commission's 

decision and final order in Greate Bay, the parties to the instant actions engaged in 

intensive settlement discussions and negotiations. The hearing dates were, therefore, 

adjourned and the parties were able to enter into duly executed Consent Order of 

settlement of the issues in controversy. 

SEVERANCE OF THE CONSOLIDATED MATTERS 

Having carefully reviewed and considered the entire record before me, I 

hereby move,!!!! sponte, to sever the consolidation of the three cases previously ordered 

consolidated for hearing. This purpose of this action is to deal fairly and independently 

with the parties so as not to confuse the resultant settlements and penalties as agreed 

upon by the individual respondents. Accordingly, this initial decision is concerned only 

with the resolution of the matter between the Division and respondent GN~C. 

THE SETTLEMENT AGREEMENT 

As a consequence of the settlement discussions and negotiations, the parties 

entered into a duly executed Consent Order which is set forth in !.212 as follows: 

434 

THIS MATTER, having come before the Honorable Lillard Law, 
A.L.J., the Judge designated to preside over this contested matter 
which has been discussed by and between the parties involved, 
W. Cary Edwards, Attorney General of New Jersey, Attorney for 
the State of New Jersey, Department of Law and Public Safety, 
Division of Gaming Enforcement, by Wendy Alice Way, Deputy 
Attorney General, and Latha A. Gilliam, Esquire, Attorney for 
respondent, GNOC, CORP., an pursuant to said discussions, the 
following facts have been agreed upon and stipulated: 

1. Plaintiff, by and through its Division of Gaming Enforcement, 
now and at all times referenced herein has been charged with 
the responsibility pursuant to the Casino Control Act (P .L. 
1977, C.100, N.J.S.A. 5:12-1 et seq.) (hereinafter "the Act") 
of enforcing said Act and the regulations promulgated there-
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under by the Casino Control Com mission (hereinafter "the 
Commission") and of prosecuting violations thereof before 
th~ Commission • .. 

2. Respondent, GNOC, Corp., t/a Golden Nugget Hotel Casino 
(hereinafter "Golden Nugget"), is now and at all times 
referenced herein has been a corporation organized and 
existin~ under the laws of the State of New Jersey and has 
now and at all times referenced herein had its principal place 
of business located at Boston and Pacific Avenues, in the 
City of Atlantic City, County of Atlantic and State of New 
Jersey. 

3. Golden Nugget is now the holder of a plenary casino license 
issued by the Commission authorizing it to operate a casino 
hotel in accordance with the Act and the regulations 
promulgated thereunder. Said license was initially issued to 
Golden Nugget effective October 14, 1981 and has been 
renewed annually on that date. Golden Nugget has been 
conducting its casino hotel operations pursuant to said license 
continuallv to date since that time including all times 
referenced herein. 

4. Golden Nugget is the holder of, and operates pursuant to, a 
Certificate of Operation effective December 12, 1980 at 
which time Golden Nugget was the holder of a temporary 
casino permit. Said Certificate of Operation entitles Golden 
Nugget to operate a casino hotel in accordance with the Act 
and the regulations promulgated thereunder. 

5. By resolution dated December 4, 1985, the Commission 
renewed respondent's casino hotel alcoholic beverage 
(C.H.A.B.) license for the period December 12, 1985 through 
December 12, 1988. 

6. Pursuant to its C.H.A.B. license, Golden Nugget is authorized 
to serve patrons of its casino hotel alcoholic beverages as 
well as to store alcoholic beverage inventories on-site in 
certain specific areas authorized for same. 

7. On or about October 28, 1985, the Division conducted an on­
site inspection of Golden Nugget's casino hotel facility. 

8. Said inspection resulted in the Division's discovery that 18 
liter casks of Almaden Burgundy and Chablis were used to fill 
5 gallon metal canisters which dispense the wine to the 
Sweetheart Cafe. The metal canisters bear labels which 
state "White" and "Red". 

9. On or about December 10, 1985, the Division conducted an 
on-site inspection of Golden Nugget's casino hotel facility. 
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10. Said inspection resulted in the Division's discovery that 
surplus wine left over from banquets had been stored in the 
ll,.nguet Storage Area in fourteen (14) unlabelled carafes. 

11. The Golden Nugget has received no prior notices from the 
Division concerning the violations alleged in the Division's 
complaint. 

WHEREAS, the Division has caused a Complaint to be filed in the 
at:>ove-captioned matter; and 

WHEREAS, said Complaint charged Golden Nugget !or various 
violations of N.J.S.A. 5:12-103 ·and the regulations promulgated 
thereunder as well as Title 33 and the regulations promulgated 
thereunder, as incorporated by reference into N.J.S.A. 5:12-103(d); 
and 

WHEREAS, the Division contends and Golden Nugget admits that 
decanting wine from original, tax paid casks into metal canisters 
which bore labels of "White" and "Red" in the C.H.A.B. authorized 
location of the Sweetheart Cafe would constitute the illegal 
bottling/decanting of. wine into improperly labeled containers in 
violation of N.J.S.A. 5:12-103(f)(2), N.J.A.C. 19:50-1.6(u)(2) as well 
as N.J.S.A. 33:1-2(a), N.J.A.C. 13:2-23.23(a)(2) and N.J.A.C. 13:2-
28.1, as incorporated by reference into N.J.S.A. 5:12-103(d); and 

WHEREAS, the Division contends and the Golden Nugfet admits 
that the possession of the surplus wine left over from banquets in 
fourteen (14) unlabeled carafes violates N.J.S.A. 5:12-103(!)(2), 
N.J.A.C. 19:50-1.S(u)(l) as well as N.J.S.A. 33:1-2(a), N.J.A.C. 
13:2-23.23 (a)(l) and N.J.A.C. 13:2-28.1, as incorporated by 
reference into N.J.S.A. 5:12-103(d); and 

WHEREAS, the parties are desirous of amicably settling this 
litigation without the necessity for a full hearing; and 

WHEREAS, the problems raised by the Division's Complaint have 
been addressed by the cessation of the aforementioned illegal 
activities; and · 

WHEREAS, the Division agrees to withdraw its Motion for 
Summary Judgment and Golden Nugget agrees to withdraw its 
Motion to Compel Answers to Interrogatories; 

IT IS, on this day of , 1987, 

ORDERED, the Golden Nuqet pay the sum of One Thousand 
Dollars ($1,000) as a civil penalty for the violations of N.J.S.A. 
5:12-103(f)(2), N.J.S.A. 19:50-1.6(u)(2) as well as N.J.S.A. 33:1-2(a) 
and N.J.A.C. 13:2-28.1, as incorporated by reference into N.J.S.A. 
5:12-103(d); and it is further 

ORDERED that Golden Nugget pay the sum of Fifty Dollars 
($50.00) per unlabeled carafe for a total of Seven Hundred Dollars 

. . 
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($700.) as a civil penalty for the violations of N.J.S.A. 5:12-
103(f)(2), N.J.A.C. 19:50-1.6(u)(l) as well as N.J.S.A. 33:1-2(a), 
N.J.A.,c,. 13:2-23.23(a)(l) and N.J.A.C. 13:2-28.1, as incorporated 
by reference into N .J .S.A. 5: 12-103(d); and it is further 

ORDERED that upon approval of the Commission and upon 
payment of the total sum of One Thousand Seven Hundred Dollars 
($1, 700.), this matter shall be deemed fully adjudicated and 
resolved. 

FINDINGS 

Having reviewed and considered the record before me, I FIND that: 

1. The parties have voluntarily entered into the settlement of this matter 

as evidenced by their si~atures on the Consent Order; and 

2. The settlement is a fair one and disposes of all issues in controversy; and 

3. The settlement is consistent with the law. 

CONCLUSIONS 

I CONCLUDE, therefore, that the proposed penalty of $1,700 be imposed upon 
..: 

respondent GNOC, Corp. as agreed upon in the Consent Order. 

I further CONCLUDE that this matter is no longer a contested case before the 

Office of Administrative Law. 

ORDER 

It is hereby ORDERED that the parties comport with the terms and conditions 

of the duly executed Consent Order and that this matter is hereby DISMISSED WITH 

PREJUDICE. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. Howeve-r, if the Commission does not so act in forty-five (45) days and unless 
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such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:148-10 • ... 
I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DATE LILLARD E. LAW, ALJ 

JUl 1 '31981 
DATE 

ml/EE 
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EXHIBITS 

None 

WITNESSES 

None 
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STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

RICHARD L. GOTTARDI, 

Respondent. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-193 
OAL DOCKET NO. CCC 8595-86 
REGISTRATION NO. 51894-40 
ORDER NO. 87-38-6 

ORDER 

J A hearing in this matter having been held before the 

! Office of Administrative Law; and the initial decision of the 
i 
I administrative law judge having been filed with the New Jersey ,, 
11 Casino Control Commission (Commission) ; and the Commission 
!! 
ii having considered the entire record of these proceedings at its 
. I 

:! public meeting of October 7, 1987, 
I ,, 
:I IT IS on this /4-fO day of October 1987, ORDERED that 
ij 
11 

the initial decision is adopted; and 

IT IS FURTHER ORDERED that the complaint is dismissed 

! substantially for the reasons stated in the initial decision, 
I 
I 
I I which is incorporated herein by reference and made a part 

!
1 

hereof. 
:1 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY:~~ 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

CASINO CONTROL COMMISSION 
LEGAL DIVISlON: 

DEPARTMENT OP LAW AND PUBLIC 

SAPBTY, DIVISION OP GAMING 

BNPORCBMENT, 

Petitioner, 

v. 

RICHARD L. GO'M'ARDI, 

Respondent. 

INrrlAL DECJSION 

OAL DKT. NO. CCC 8595-86 

AGENCY DKT. NO. 87-193 

Ralph L. Puaeo, Deputy Attorney General, for petitioner (W. Cary 
Edwards, Attorney General of New Jersey, attorney) 

Anm-ew P. Lippi, Esq., for respondent 

Record Closed: August 14, 1987 Decided: August 26, 1987 

BEFORE STEVBN L. CA.RMD, ALJ: 

/ 

STATEMENT OF THE CASE 

The petitioner, Division of Gaming Enforcement (Division), filed a complaint 

with the Casino Control Commission (Commission) for the revocation of Richard L. 
•i 

Gottardi's casino hotel employee registration no. 51894-40, pursuant to N.J.S.A. 5:12-91 

and 5:12-129(1). The Division sought revocation of the respondent's registration by reason 

of its contention that the respondent had been convicted of a disqualifying offense under 

section 86c(l), and therefore, he is disqualified from registration, pursuant to section 91b. 

The respondent contended that he was rehabilitated, pursuant to section 91d. 

New Jerse_i• Is .411 f . ."l/ual Opportwzity £mpluyer 
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PROCEDURAL HISTORY 

By complaint to the Commission, dated November 3, 1986, the Division 

objected to the respondent's continued registration, asserting that the respondent had 

been indicted for two counts of aggravated assault and one count of terroristic threats. 

On February 10, 1986, the respondent entered a retraxit plea of guilty and was convicted 

of count one of aggravated assault, which is a disqualifying offense under section 86c(l). 

The remaining charges were dismissed. Based upon the complaint, the Commission 

notified the respondent on November 13, 1986, that he had the right to a hearing, and that 

failure to respond within 15 days could result in his registration being revoked. By 

application dated November 18, 1986, which was received by the Commission on 

November 19, 1986, the respondent requested a hearing. On December 8, 1986, the 

Commission transmitted the matter to the Office of Administrative Law, which was 

received on December 12, 1986, for determination as a contested case, pursuant to 

N.J.S.A. 52:14B-1 ~ ~- and N.J.S.A. 52:14F-l et seq. 

A prehearing conference in the matter was held before Administrative Law 

Judge Stephen W. Thompson on March 11, 1987. The issues set forth at the prehearing 

conference to be resolved at the hearing were: 

A. Whether respondent committed acts which constitute a statutory 

disquallfier pursuant to N.J.S.A. 5:12-86c(l). 

B. With regard to the alleged statutory disqualifier, whether the respondent 

may demonstrate rehabilitation pursuant to section 91d of the Casino 

Control Act. 

A hearing was convened on May 29, 1987, at the Office of Administrative Law, 

Atlantic County Civil Courthouse, Atlantic City, New Jersey. Both counsel were present, 

and two documents were entered into evidence at that time. As the respondent was not 

present on that date because of illness, the case was adjourned and was rescheduled for 

August 14, 1987. 

A hearing was held on August 14, 1987, at the Office of Administrative Law, 

Atlantic County Civil Courthouse, Atlantic-city, New Jersey, after which the record was 

closed. 
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THE FACTS 

In 1985, the respondent had been dating Colleen Bryne for four years. For a 

period of time, the two had been engaged to married. A few days prior to November 12, 

1985, Ms. Bryne decided to terminate their relationship and moved out of their shared 

apartment. On November 11, 1985, the respondent found had that while he was gone from 

the apartment, :'ds. Bryne had entered the apartment and had removed most of the 

respondent's possessions and property that they had jointly purchased. Later that evening, 

the respondent attended a birthday celebration for a friend at a bar. Ms. Bryne was also 

at the party. The respondent began drinking Alabama Slammers and he became 

intoxicated. 

At approximately 5:15 a.m. on November 12, 1985, the respondent went to Ms. 

Bryne's house to talk to her. Since there were other people in the house, the two decided 

to go to the beach. When confronted about the missing property, Ms. Bryne snapped that 

everything was hers and that she had done nothing wrong. Ms. Bryne and the respondent 

loudly argued with each other and a neighbor telephoned the police. 

When the police arrived, Officer Charles J. Holl found the respondent standing 

over Ms. Bryne, who was against the hood of a car, and the respondent was hitting Ms. 

Bryne about the head. Officer Holl tried to separate the respondent from Ms. Bryne and 

the respondent told the police officer to "get the fuck away from us, it's none of your 

business." The respondent then pushed the officer. The officer then advised the 

respondent that he was under arrest. Another police officer arrived. The respondent still 

refused to calm down, and he still had Ms. Bryne around the waist. Both officers tried to 

get the respondent to let Ms. Bryne go, and the respondent stated, "leave n:i.e alone, you're 

pissing me off." The respondent and Ms. Bryne were separated. Mr. Gottardi was again 

advised he was under arrest. He was still resisting by refusing the police officer's 

comman~ to get into a kneeling position to be handcuffed. The police officer told the 

respondent to put his hanm on the vehicle. The officer grabbed the respondent by the arm 

and was going to pat him down. While attempting to do this, the respondent gave the 

officer an elbow to the chest. The respondent then became very violent towards the 

officers. The officer then tried to subdue the respondent. The officer then grabbed the 

respondent again in an attempt to handcuff him. The respondent grabbed the officer and 

a fight ensued. The respondent and the police officer fell to the ground with the 
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respondent on top. The respondent then proceeded to punch the police officer in the head. 

The other police officer, Sergeant O'Brien, pulled the respondent off Officer Holl and put 

t~e respondent on the hood of the vehicle, and Officer Holl put handcuffs on the 

respondent. Again, the respondent became extremely violent and broke free of the police 

officer's hold. They fell to the ground, and the respondent then began to strangle Officer 

Holl and Officer Holl struck the respondent once in his left side, rib area with the PR-24 

police baton. This had no effect on the respondent. The respondent was still strangling 

Officer Holl, who then began to strike the respondent with his left hand in the head area. 

The respondent was still violent, and stated 'Tm going to kill you, you don't know what it 

is like to be in love." The respondent had Officer Holl in a headlock and would not let go, 

and Sgt. O'Brien had to pry the respondent's arms and hands off of Officer Holl. 

Mr. Gottardi then reached around and struck Sgt. O'Brien several times in the head while 

screaming and yelling the whole time. Sgt. O'Brien then used his PR-24 police baton and 

struck the subject once in the right side and again on his right front stomach area. The 

officers finally subdued the respondent, handcuffed him, and transported him to police 

headquarters. 

En route to City .Hall the respondent stated that, 'TU catch you off duty 

someday, and get even for this, I'll kick you ass and you'll be alone, you don't know what 

it's like to be in love." The respondent began to cry and stated that he was sorry and 

asked Officer Holl if he would forget the whole thing and let him go. 

During this time the officers observed respondent was under the infiuence of 

either alcohol and/ or drugs. 

When they arrived at the station, the respondent was unhandcuffed and was 

placed in cell 11. Again the respondent became violent screaming, shouting and shaking 

the cell door. This was kept up for about 15 minutes. The respondent then began to cry 

again. 

Colleen Bryne went to police headquarters and wanted to lmow what was going 

on. She was told the respondent was being placed under arrest. The officer then observed 

a cut over her left eye. She was asked if she wanted to sign a complaint but she declined. 

The officers noted that she was also under the influence of either alcohol and/or drugs. 
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The respondent admitted he had been drinking and stated he rarely drank 

alcohol. He does not recall striking Ms. Bryne as he had been drinking. He indicated that 

when the police arrived he got scared and put his arms around Ms. Bryne. The police 

stated, "let her go." The respondent answered, ''leave me alone, I love my girl friend." 

According to the respondent, Ms. Bryne then stated ''leave him alone; he's o.k." The 

respondent stated that someone grabbed him from behind. He did not know it was a police 

officer; they struggled, and fell to the ground. He denied hitting the police officer but 

stated when they fell he landed on the police officer's hand, which left an abrasion on the 

officer's hand. The respondent stated he calmed down once on the ground, was 

handcuffed, and was transported to the police station. He initially stated he does not 

recall threatening to kill the police officer or saying he would get even. He later testified 

he may have said he would get even, but he indicated that he was drunk and did not mean 

it. He denied struggling with the police officers. He indicated that all he wanted to do 

was hold his girl friend. 

On December 5, 1985, the respondent was indicted by the Atlantic County 

Grand Jury, indictment number 85-12-2082-B, charging him with having committed two 

counts of aggravated assault, in violation of N.J.S.A. 2C:12-lb(S)(a); one count of resisting 

arrest, in violation of N .J .S.A. 2C:29-2a(2); and one count of communicating terroristic 

threats, in violation of N.J.S.A. 2C:12-3a. On February 10, 1986, the respondent entere9 

a retraxit plea of guilty to one count of aggravated assault, in violation of N .J .S.A. 

2C:12-lb(5)(a). For this offense the respondent was sentenced to serve 20 days on 

weekends in the Atlantic County Jail, was placed on probation for two years, and was 

ordered to pay a Violent Crimes Compensation Board Penalty of $25.00. The remaining 

counts of the indictment were dismissed. 

For most of the last ten years, the respondent has lived in Brigantine with his 

parents. He has worked in the casino hotel industry off and on for four and one-half 

years. In 1983, he was employed as a bus person in the Marina Gardens Restaurant at 

Harrah's. He was terminated from this position while in a probationary status for calling 

off sick on Memorial Day 1983. From January 1984 until April 1986, the respondent was 

employed at Resorts, first as a bus person at the Boardwalk Cafe and then as a food 

server in the Deli. During the summer of 1986, the respondent was self-employed as a 

painter. In September 1986, the respondent became employed at Caesar's, and since 

December 30, 1986, he has been employed at the La Palais gourmet restaurant in Resorts. 

The respondent left Caesar's in order to accept better employment in the gourmet 
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restaurant in Resorts. He works 40 to 45 hours per week. He has gone from buffet 

service to gourmet service. The respondent stated that since he has been employed in 

gourmet service, he has been promoted from bus person to waiter, and next week he is to 

be promoted to captain. 

In 1983, the respondent was arrested and charged with possession of under 25 

grams of marijuana and possession of drl.lg' paraphernalia. The respondent was entered 

into and successfully completed the Pretrial Intervention Program. He admitted smoking 

marijuana in 1983. He was placed on urinalysis monitoring in 1983. He was again required 

to undergo urinalysis monitoring during his recent probationary period. All urinalysis 

testing indicated negative results. The respondent was recently released from probation. 

He was released early because of his good conduct. The respondent indicated that he 

rarely drank and that he quit drinking all together since the incident with Ms. Bryne. 

The respondent has been active in his local community. He helped stripe lines 

on Brigantine's newly paved highways. He also volunteers to help feed the mammals at 

the Stranded Mammal Center. He also occasionally helps at the Humane Society. 

The respondent was 21 years of age at the time of the offense, and he is 23 

years of age at the present time. He now lives with his parents and helps support his 

family. 

The respondent concluded that he loves casino work; it is his job. He asserts 

that the incident of November, 12, 1985, was a single, isolated incident. He admits that 

he made "a big mistake" and he states that nothing like that will ever happen· again. 

The Division disputed the respondent's testimony concerning the circumstances 

underlying the incident and questioned the respondent's honesty and integrity. As such, it 

is necessary to assess the respondent's credibility. Initially, as the respondent and the 

holder of a casino hotel ernployee registration, he has a direct interest in the outcome and 

a bias in these proceedings. While the respondent admitted his misconduct, he testimony 

concerning the underlying circumstances paints a different picture from that or the police 

report. The respondent had a good recollection of the non-relevant issues, but his memory 

was lacking regarding the critical issues. Also, I question whether a Superior Court judge 

would have accepted a guilty plea tor aggravated assault if the respondent testified 
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before him that he could not remember whether or not the respondent had hit or 

threatened the police officer. While recognizing that the respondent was intoxicated on 

the night in question and that fact could impair the respondent's recollection of the event 

of that evening, I question the respondent's candor at the hearing. 

FINDINGS OF FACT 

1. On November 12, 1985, the respondent became involved in an argument with 

his former fiancee, Colleen Bryne, regarding Ms. Bryne's removal of certain 

items of personal property from the respondent's apartment which the two had 

shared. 

2 The respondent struck Ms. Bryne. 

3. When Officer Charles J. Holl attempted to separate the respondent from 

Ms. Bryne and to arrest the respondent, the respondent elbowed Officer Holl, 

and a struggle followed. 

4. While being transported to the police station, the respondent threatened to get 

even with Officer Holl by "kicking his ass" when he was off duty. 

5. The respondent had attended a party that evening and was intoxicated. 

6. The resondent was indicted and entered a retraxit plea of guilty to one count 

of assault upon the police officer causing bodily injury, in violation of N .J .S.A. 

2C:12-lb(5Xa). The respondent was placed on probation for two years; 

however, he was recently released from probation early becasue of his good 

behavior. 

7. The respondent has volunteered to help in his community by painting highways, 

assisting the Stranded Mammal Center, and assisting the Humane Society. 

8. The respondent was 21 years of age at the time of the assault. 
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APPLICABLE LAW 

N .J .S.A. 5:12-86, "Casino license - disqualification criteria," provides in 

pertinent part: 

The commission shall deny a casino license to any applicant who is 
disqualified on the basis of any of the following criteria: 

a. Failure of the applicant to prove by clear and convincing 
evidence that the applicant is qualified in accordance with 
provisions of this act; 

c. The conviction of the applicant, or of any person required to 
be qualified under this act as a condition of a casino license, 
of any offense in any jurisdiction which would be under New 
Jersey law at the time of application a violation of any of the 
following provisions of law: 

(1) 

N.J.S. 2C:12-lb. (aggravated assault which constitutes a 
crime of the second or third degree); 

N.J.S.A. 5:12-91, "Registration of casino hotel employees," provides in 
pertinent part: 
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a. No person may commence employment as a casino hotel 
employee unless he has been registered with the commission, 
which registration shall be in accordance with subsection f. 
of this section. 

b. Any applicant tor a casino hotel employee registration shall 
produce such information as the commission may require. 
Subsequent to the registration of a casino hotel employee, 
the commaion may revoke, suspend, limit, or otherwise 
restrict the registration upon a finding that the registrant is 
disqualified on the basis of the criteria contained in section 
86 of P.L. 1977, c. 110 (C. 5:12-88). 

d. Notwithstanding the provisions of subsection b. of this 
section no casino hotel employee registration shall be 
revoked on the basis of a conviction of any of the offenses 
enumerated in this act as disqualification criteria, provided 
that the registrant has affirmatively demonstrated his 
rehabilitation the commission shall consider the following 
factors: 
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(1) The nature and duties of the registrant's position; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The · age of the registrant when the offense was 
committed; 

(6) Whether the offense was an isolated or repeated 
incident; 

(7) Any social conditions which may have contributed to 
the offense; 

( 8) Any evidence of rehabilitation, including good conduct 
in prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic 
or vocational schooling, successful participation in 
correctional work-release programs, or the 
recommendation of persons who have or have had the 
registrant under their supervision. 

DISCUSSION OF LAW AND CONCLUSIONS 

N .J .S.A. 5:12-lb(S) establishes that registration under the Act is a revocable 

privilege which is "conditioned upon the proper and continued qualification of the 

individual registrant." Section 129(1) provides for the revocation of or other sanction 

against the license or registration held by a person "for the commission of any other 

offense or violation of this Act which would disqualify such person from holding his 

license." The Division contends that the respondent's criminal misconduct constitutes a 

disqualifying offense under section 88c(l) and, therefore, he cannot continue to hold a 

registration. 

(A) N.J.S.A. 5:12-86c(l) 

Section 86c(l) of the Act mandates that a person who has been convicted of 

any offense which "would be under New Jersey law at the time of application a violation 

of any of the following provisions of law" in regard to Title 2C of the New Jersey statutes 

be disqualified from licensure. Included in this section as a statutory disqualifier is 

"N .J.S. 2C:12-lb (aggravated assault, which constitutes crimes of the second or third 
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degrees)." The respondent was convicted of one violation of N.J.S.A. 2C:12-lb. The 

Division contends that the respondent's conviction for aggravated assault of a police 

officer in the performance of his duties by causing bodily injury disqualifies the 

respondent from continued registration. 

N.J.S.A. 2C:12-1, "Assault," provides in pertinent part: 

a. Simple assault. A person is guilty of assault if he: 

(1) Attempts to cause or purposely, knowingly or recklessly 
causes bodily injury to another; or 

(2) Negligently causes bodily injury to another with a 
deadly weapon; or 

(3) Attempts by physical menace to put another in fear of 
imminent serious bodily injury. 

b. Agranted assault. A person is guilty of aggravated assault 
if he: 

(5) Commits a simple assault as defined in subsections 
a. (1) and (2) of this section upon 

(a) Any law enforcement officer acting in the 
performance of his duties while in uniform or exhibiting 
evidence of his authority; or 

Aggravated assault under subsection b •••• (5) is a crime of 
the third degree if the victim suffers bodily injury, otherwise, 
it is a crime of the fourth degree. 

The Division established, and the petitioner admitted during his testimony, 

that he was convicted of aggravated aaault upon a police officer in the performance of 

his duties which resulted in bodily injury. Accordingly, I CONCLUDE that the Division 

has established, by the preponderance of the credible evidence, that the respondent's 

conduct constituted a violation of N.J.S.A. 2C:12-lb(S)(a). I further CONCLUDE that, 

pursuant to N .J .S.A. 2C:12-lb, the offense constitutes a crime of the third degree. 

Accordingly, I CONCLUDE that the Division has established, by the 

preponderance of the credible evidence, that the offense committed by the respondent is 

4 5 ()a disqualifying offense under section 86c(l). The respondent is therefore disqualified from 

registration pursuant to N.J.S.A. 5:12-9lb and N.J.S.A. 5:12-86c(l). 
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(B) N.J.S.A. 5:12-9ld 

A registrant faced with the existence of one or more section 86c disqualifiers 

has the opportunity to overcome the prohibition against continued registration by 

affirmatively demonstrating his or her rehabilitation. N .J .S.A. 5:12-9ld. This section 

sets forth the following eight specific criteria to be evaluated when a determination of 

rehabilitation is to be made: 

1. The nature and duties of the registrant's position; 

2. The nature and seriousness of the offense; 

3. The circumstances under which the offense occurred; 

4. The date of the offense; 

5. The age of the registrant when the offense was committed; 

6. Whether the offense was an isolated or repeated incident; 

7. Any social conditions which may have contributed to the offense; 

8. Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling, or psychiatric 
treatment received, acquisition of additional academic or 
vocational schooling, successful participation in correctional 
work-release programs or the recommendation of persons 
who have or have had the registrant under their supervision. 

First, Mr. Gottardi is a casino hotel registrant and is employed as a waiter. As 

such, he does not have direct responsibilities for actual gaming activities but does have 

contact with casino patrons who enter his restaurant. 

Second, an assault upon a police officer who is in the performance of his duties 

is always a serious offense. However, in this case there are circumstances which 

mitigate the seriousness of the offense. The respondent's fiancee and girl friend of four 

years had just left him and had taken the respondent's property from his apartment. He 

was depressed, went to a party, became intoxicated and then confronted his ex-fiancee. 

When the police attempted to separate the two intoxicated quarrellers, the respondent 

elbowed the officer and the two sctiffiing fell to the ground. This was not a case where 

the respondent knowingly wanted to assault the officer and the officer's injuries were 

minimal. 
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Third, this originated as a domestic quarrel between two persons who were 

terminating their relationship. It did not involve the casino industry. The respondent was 

upset about his fiancee leaving and taking his property, he became intoxicated, and went 

to Ms. Bryne's home in an attempt to either get her, or his property, or both back. A 

quarrel ensued, and the police were called to break up the quarrel. The respondent 

resisted, he and the police officer fell to the ground, and he was arrested. 

Fourth, the respondent's misconduct occurred on one day almost two years 

ago, November 12, 1985. 

Fifth, the respondent was 21 years of age at the time. His response of 

becoming intoxicated and initiating the confrontation was that of an immature person. 

Sixth, while the respondent asserts that this was an isolated incident, the 

respondent does have one prior arrest for possession of under 25 grams of marijuana from 

when he was either 18 or 19 years of age in 1983. He successfully completed the Pretrial 

Intervention Program at that time. 

Seventh, the termination of his engagement and the removal of his property 

from his apartment by his former fiancee was the genesis of this offense. 

Eighth, the respondent successfully completed his probationary period and was 

in fact released early as a result of his good behavior. The respondent successfully passed 

all of his urinalysis tests during his probationary period, and he asserts he no longer drinks 

alcohol. The respondent has volunteered to serve his community by painting stripes on 

their newly paved highways and assisting at the Stranded Mammal Center and the Humane 

Society. The respondent is currently employed in the casino industry and performs in an 

acceptable manner. He has been promoted from buff et service to bus boy to waiter to 

captain in a gourmet restaurant. The respondent has indicated remorse regarding this 

offense, and that it will not happen again. While the respondent has established 

rehabilitation, this is an individual who still needs to grow in maturity. Hopefully he will 

learn from this experience and will abide by societal norms. 

I CONCLUDE that the respondent has established his rehabilitation by clear 

and convincing evidence pursuant to N .J.S.A. 5:12-9ld. 
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DISPOSITION 

Even though I question the respondent's candor and his maturity level, I am 

constrained by the provisions of N .J .S.A. 5:12-9ld to ORDER that the complaint filed by 

the Division against the respondent be DISM~ED WITH PREJUDICE. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N .J .S.A. 52: 14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMISmON 

for consideration. 

DATE 

ij 

AU6311911 

STEVEN L. CARNES, ALJ 

Receipt Acknowledged: 
) yJ 

, Jtf>/2LJ 
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DOCUMENTS IN EVIDENCE 

For Petitioner: 

P-1 Superior Court of New Jersey, Law Division-Criminal, Atlantic County 

Indictment number 85-12-2082-B 

P-2 Judgement of Conviction, dated March 7, 1986. 

P-3 Brigantine Police Department Investigation Report, date November 18, 1985 

re: incident involving Richard L. Gottardi on November 12, 1985. 

For Respondent: 

R-1 Letter of Dennis Merta, Jr., Personnel Clerk, Resorts International Casino 

Hotel, dated June 22, 1987 

R-2 Order terminating probation 

R-3 Letter of Detective Sergeant Arthur L. Gordy, Brigantine Police Department, 

dated August 13, 1987 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 84-210 
OAL DOCKET NO. CCC 05150-85 
REGISTRATION NO. 40806-40 
ORDER NO. 87-37-5 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

FRANKO L. GRANATO, 

Respondent. 

ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the New Jersey 

Casino Control Commission (Commission); and the Commission 

having considered the entire record of these proceedings at its 

public meeting of September 30, 1987, 

, 1/ Lr. IT IS on this j- . day of December 1987, ORDERED 

that the initial decision is modified as follows: 

(1) The administrative law judge misapplied the 
inimical analysis contained in N.J.S.A. 
S:12-86(c) (4). The appropriate application 
is to identify the specific charge or 
conviction which constitutes an inimical 
offense. N .J .s .A. 5: 12-86 (c) (4) does not 
address overall conduct, but rather a 
specific offense which, although not 
enumerated in N.J.S.A. 5:12-86 (c) (1) or (3), 
nevertheless warrants disqualification. The 
Commission finds that there is no particular 
offense which, from this record, constitutes 
a basis for disqualification pursuant to 
N.J.S.A. 5:12-86(c) (4). 
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(2) On April 4, 1969, the respondent gave 
methadone to another. The Commission finds 
that this conduct constitutes distribution of 
a controlled dangerous substance (CDS), in 
violation of N.J.S.A. 24:21-19a(l). 

(3) Distribution of CDS is a disqualifying 
offense pursuant to N.J.S.A. 5:12-86(c) (3) 
and (g), but because this conduct occurred in 
1969, more than ten years preceding Mr. 
Granato's application for a casino hotel 
employee registration, it is not 
automatically disqualifying. However, the 
10-year provision of N.J.S.A. S:12-86(c) (4) 
requires the respondent to demonstrate by 
clear and convincing evidence that his 
conduct " ••• does not justify automatic 
disqualification •••• " Such a demonstration 
is that which is required upon a claim of 
rehabilitation pursuant to N.J.S.A. 
5:12-9l(d) and an analysis of the factors 
stated therein is appropriate. Upon 
examination of the record in this case, the 
Commission finds that the rehabilitation 
evidence supplied by the respondent is not 
sufficient to support a finding that he 
demonstrated rehabilitation by clear and 
convincing evidence. 

(4) The respondent is disqualified for the 
reasons stated herein; however, the 
Commission finds that disqualification is 
waived pursuant to N.J.S.A. 5:12-91(e) and 
the respondent is permitted to retain his 
casino hotel employee registration because it 
is consistent with the public policy of the 
Act and required by the following interests 
of justice: 

(a) The respondent's position as a server 
is a low level position which does not 
pose a threat to casino operations. 

(b) The respondent's efforts towards 
rehabilitation are commendable, although 
his relatively recent abstinence from 
drug use (December 27, 1985), after 
severe addiction of long duration, 
precludes a clear and convincing finding 
of rehabilitation. 
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(c) The respondent has an excellent 
employment record since his February 4, 
1986, completion of the in-patient drug 
rehabilitation program at Coatesville VA 
Hospital. 

IT IS FURTHER ORDERED that the respondent is 

,
1 prohibited from applying for any other registration, 

license, qualification or approval required under the Casino 
i 
! 
I 

I 
Control Act except pursuant to the provisions of N.J.A.C. 

I 

!j 19:41-8.8. 
i i 
,I 
;i 

:1 

:I 
11 
1: :: 
ii 

;j 
!I 
Ii 
:1 

11 
,I 
,! 
,j 

i 

ii 

11 

I 

I 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 
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~tatr of New 3Jenuy 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW AND 

LAW PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Petitioner, 

V. 

FRANKO L. GRANATO, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 5150-85 

AGENCY DKT. NO. 84-210 

William E. Mountford, Jr., Deputy Attorney General (W. Cary Edwards, Attorney 

General of New Jersey, attorney) for petitioner 

Richard M. Pescatore, Esq., (Basile, Testa & Testa, attorneys) for respondent 

Record Closed: May 29, 1987 Decided: August 4, 1987 

BEFORE EDGAR R. HOLMES, AU: 

PROCEDURAL HISTORY 

The Division filed a complaint with the Casino Control Commission ' 

(Commission) on June 19, 1984, seeking to revoke the respondent's casino hotel 

employee registration. 

The respondent requested a hearing and the matter was transmitted to the 

Office of Administrative Law (OAL) to be heard as a contested case pursuant to 

N.J.S.A. 52: 14F-1 et seq. and N.J.S.A. 52: 14B-1 et seq. The matter was preheard on 

November 15, 1985 and after several continuations, was finally heard in Atlantic 

City on Tuesday, April 28, 1987. The record was held open for 30 days in order to 

receive additional testimony by way of affidavit. None was received and the record 

closed on May 29, 1987. 
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ISSUES 

The prehearing order identifies several issues. At the hearing, the Division 

elected to proceed on inimicality only, pursuant to N.J .S.A. 5: 12-86c(4). 

ADM ISSI 81 LITY 

In Administrative hearings convened under the Casino Control Act (Act), all 

relevant evidence is admissible. N.J.S.A. 5: 12-107a(6). 

In such hearings in which the issue is inimicality, pursuant to N.J.S.A. 5: 12-

86c(4), rehabilitation is a factor to be considered along with others " ... before 

concluding that the offense i~ question is or is not inimical " . Davis v. Div. of Gaming 

Enforcement 8 N.J.A.R. 301 p. 314. 

The Division seeks the admission of police reports in this matter, and in the 

event they do not show by a preponderance of the evidence that an offense was 

committed, they are offered on the alternative theory that numerous police 

contacts over a period of years adversely affects a registrants claim to rehabilitation . 

Mindful of the fact that Henry David Thoreau, Mahatma Gandhi and Martin Luther 

King, Jr. also had police conta~, I have nevertheless initially received in evidence 

the documents in question on the alternative theory when they fail to establish by a 

preponderance of the evidence that an offense was committed. I received them 

because the conduct described in the police reports is not the refusal to pay war 

taxes , the organization of general strikes or trespassing at lunch counters, but the 

taking and carrying away of safes, the selling of illegal drugs, the possession of 

hypodermic needles, the passing of fraudulent prescriptions and bad checks and the 

commission of petty theft. 

EVIDENCE 

P1 is a Vineland City Police arrest report purporting to show that the 

respondent and 4 other men broke into Howard Johnson's on February 14, 1959 and 

took away the safe; that they were given a suspended sentence of 2 to 3 years to 
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the New Jersey State Prison and fined $500. It is not accompanied by any certified 

copy of the conviction. The conduct described therein took place almost 30 years 

ago. Nevertheless the respondent admitted the conduct during his testimony and 

at this hearing. He described it as a lark when he and his companions returned 

home from the service. 

P2 is a Vineland City Police arrest report purporting to show that the 

respondent was arrested on July 30, 1969 by seven Vineland police officers when he 

was found in an apartment containing marijuana. The report also claims that the 

case was No-Billed on November 6, 1969. The respondent neither admitted or 

denied the offense at this hearing. I attribute no weight to this exhibit. 

P3 is a Vineland City Police arrest report purporting to show that the 

respondent sold a prescription legend drug to a State Police officer on April 4, 1969, 

was fined $500, paid $10 costs and was placed on probation for one year. At this 

hearing the respondent admitted giving methadone to an undercover state 

trooper. 

P4 is a Vineland City Police arrest report purporting to show that the 

respondent received stolen goods in January of 1972, was fined $200 and $25 costs 

and sentenced to 30 days, suspended. The respondent admitted that he was 

convicted of this offense during his testimony at this hearing. 

PS is a Vineland City Police arrest report purporting to show that the 

respondent possessed under 25 grams of marijuana on May 17, 1973, paid $10 costs 

and received a suspended fine and jail sentence. The . respondent recalled this 

conviction in his testimony at this hearing. 

P6 is a City of Port Orange Florida General Case Report (Field) which purports 

to show that the respondent used a doctor's forged prescription blank to obtain 

Desoxyn on October 10, 1975. The respondent does not recall the details of this 

event . He admits he was addicted to "speed" at this time ,that he lived in Port 

Orange at the time, and that he may have used a note or prescription pad. 
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P7 is a package containing a Vineland City Police arrest report purporting to 

show that the respondent presented a forged check in the amount of $114.79 to a 

liquor store on August 30, 1975. P7 also contains an Indictment for this event to 

which the respondent pied guilty on June 16, 1976 and a certification by the County 

Court Clerk that the Indictment and Judgment of Conviction are true copies. The 

respondent's recollection of this event is vague, but he recalls making restitution . 

PS is a Vineland City Police arrest report purporting to show that the 

respondent possessed a hypodermic needle and a controlled dangerous substance 

(meth) on April 8, 1976. No disposition is shown and the respondent has no 

recollection of the arrest. I attribute no weight to this exhibit. 

P9 is a package containing a Vineland City Police arrest report purporting to 

show that the respondent was found unconscious with a hypodermic needle and 

white powder in his possession on December 2, 1979. He was indicted for possession 

of heroin. He pied guilty to the indictment on October 23, 1980. The package also 

contains a certification of the Clerk of the Cumberland County Court that the 

Indictment and Judgment of Conviction are true copies. The respondent recalls this 

conviction. 

P10 is a Vineland City Police arrest report purporting to show that the 

respondent possessed under 25 grams of marijuana on July 19, 1979 and paid a $50 

fine and $25 costs. He recalls this conviction. 

P11 is a Vineland City Police arrest report and Summons purporting to show 

that the respondent shoplifted a $29.99 telephone from Wilmington Dry Goods on 

November 12, 1983, was fined $175, $25 costs and sentenced to 12 months 

probation. The respondent recalls the event and the conviction. 

DRUG ADDICTION AND DRUG REHABILITATION 

The respondent admits to chronic and severe drug addiction beginning in 

1965 and continuing to November of 1985. He was unsuccessfully on the 

methadone treatment for approximately 1 O years. 

- 4 - . 
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His problem was so severe that he was in drug programs on 9 different 

occasions during this period. On three occasions he actually completed the 

programs. Only the last one stuck. He was at the Coatesville Veterans 

Administration Program as an in patient from December 27, 1985 until February 4, 

1986 (R 1) and has been drug free ever since with the support of Narcotics 

Anonymous. 

POST ADDICTION CONDUCT 

This respondent has been employed as a waiter since his release from 

Coatesville. He reports that he is a valuable employee and works hard. He was given 

an opportunity to supply additional evidence of rehabilitation including letters of 

recommendation from persons who have supervised him, affidavits and/or an 

opportunity to present additional witnesses. He has not elected to do so. I can only 

conclude that the respondent is too absorbed in his recovery from drug addiction to 

have pursued other rehabilitative avenues such as vocational or academic training 

or community services. This is understandable, the respondent has 20 years of 

abusing drugs to make up for, but he has not shown that he is rehabilitated 

sufficiently from other offenses he has committed even though they may have been 

committed to support a drug habit. 

FINDING OF FACT 

I FIND that the respondent committed the offense of burglary and theft on 

February 14, 1959. While the Casino Control Act does not automatically apply the 

disqualification provision to offenses more than 10 years old, this· offense is 

nevertheless relevant. It signals the beginning of a long trail of offenses which 

continued for 25 years. 

I FIND that the respondent committed the offense of distribution of a 

prescription legend drug on April 4, 1969. 

I FIND that the respondent committed the offense of receiving stolen goods 

in January of 1972. 
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I FIND that the respondent committed the offense of possessing marijuana 

under 25 grams on May 17, 1973. 

I FIND that the respondent illegally obtained prescription legend drugs on 
October 10, 1975. 

I FIND that the respondent committed the offense of presenting a forged 

check on August 30, 1975. 

I FIND that the respondent committed the offense of possession of heroin on 

December 2, 1979. 

I FIND that the respond_ent committed the offense of possession of marijuana 

under 25 grams on July 19, 1979. 

I FIND that the respondent committed the offense of shoplifting on 

November 12, 1983. 

I CONCLUDE that the respondent has committed offenses which indicate that 

his continued registration would be inimical to the Casino Control Act and casino 

operations pursuant to N.J.S.A. 5: 12-86c(4) and 91 b. 

ORDER OF DISPOSITION 

I ORDER that the respondent's registration be REVOKED. 

This recommended decision may be adopted, modified or rejected by the CASINO 

CONTROL COMMISSION, which by law is empowered to make a final decision in this 

matter. However, if the CASINO CONTROL COMMISSION does not so act in forty­

five (45) days and unless such time limit is otherwise extended, this recommended 

decision shall become a final decision in accordance with N.J.S.A. 52: 148-10. 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

DATE 

dho 
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For the Petitioner: 

Franko L. Granato 

For the Respondent: 

Franko L. Granato 

For the Petitioner : 

WITNESS LIST 

EXHIBIT LIST 

P-1 Vineland police arrest report, date of arrest 7/14/59 

P-2 City of Vineland Police Department arrest report, date 

of arrest 7/30/69 

P-3 City of Vineland ~olice Department arrest report, date 

of arrest 7 /30/69 

P-4 City of Vineland Police Department arrest report, date 

of arrest 4/28ll2 

P-5 City of Vineland Police Department arrest report, date 

of arrest S/17ll3 

P-6 City of Port Orange, Florida, Police Department general 

case report 

P-7 City of Vineland Police Department arrest report, date 

of arrest 4/9ll6, with five page attachment 

P-8 City of Vineland Police Department arrest report, date 

of arrest 4/8ll6 

P-9 City of Vineland Police Department arrest report, date 

of arrest 3/13/80, with six page attachment 

P-1 O City of Vineland Police Department arrest report, date 

of arrest 7 /19ll9 

P-11 City of Vineland Police Department arrest report, date 

of arrest 11/12/83, with complaint attached thereto 

For the Respondent: 

R-1 Letter, dated 2/20/86, from J. Robert Marshall 

n 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 84-245 
OAL DOCKET NO. CCC 5817-85 
LICENSE NO. 15113-21 

·1 STATE OF NEW JERSEY, DEPARTMENT 
1 OF LAW & PUBLIC SAFETY, DIVISION 

OF GAMING ENFORCEMENT, 
I 

: J Complainant, 
!J 

: 1 

v. 

JOSEPH R. GRASSO, 

Respondent. 

ORDER 

Proceedings having been held before the Office of 

!I Administrative Law: and an initial decision/ settlement 

·j having been filed with the Casino Control Commission by the 
i 
I 

administrative law judge; and the Division of Gaming 

Enforcement having moved before the Commission at its public 

meeting of March 19, 1986, to dismiss its complaint; and the 

Commission having considered the entire record of these 

proceedings, 

IT IS on this lo
,-~ 
· -aay of September 1987, ORDERED that 

the complaint filed by the Division of Gaming Enforcement 

against Joseph R. Grasso, Jr. is dismissed for good cause 

shown. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

t Counsel 

I . 
I 
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&tntr nf N em 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OP NEW JERSEY, 

DBPARTMENT OP LAW AND 

PUBLICSAPETY,DMSlON 

OP GAMING ENPORCEMENT, 

Petitioner, 

v. 

JOSEPH R. GRASSO, JR., 

Respondent. 

INITIAL DECISION 

SETTLEMENT 

OAL DKT. NO. CCC 5817-85 

AGENCY DKT. NO. 84-245 

William B. Mo1D1tford, Deputy Attorney General, for petitioner (Irwin I. Kim melman, 
Attorney General of New Jersey, attorney) 

Gregory Imperiale, Esq., for respondent (Harris and Fauntleroy, attorneys) 

Re~ord Closed: January 14, 1986 Decided: January 21, 1986 

BEFORE JBPP S. MASIN, ALJ: 

This ~atter was opened to the Office of Administrative Law following 

transmittal as a contested case from the Casino Control Commission, N.J.S.A. 52:14F-1 

et seq. The Division of Gaming Enforcement charged that Mr. Grasso had engaged in 

conduct which required revocation of his casino employee license. The conduct involved 

alleged obscene phone calls and an allegedly obscene note which led to a charge of 

harassment, a violation of N.J.S.A. 2C:33-4, and a possession of marijuana charge 

involving marijuana under 25 grams, in violation of N.J.S.A. 24:21-20(a)4. 

467 
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Mr. Grasso requested a hearing. A prehearing conference was held before 

Administrative Law Judge Jeff S. Masin on October 30, 1985, and a prehearing order was 

issued on November 3, 1985. Thereafter, the parties appeared before Judge Masin at the 

Atlantic County Court House on January 14, 1986. At that time, the deputy attorney 

general, after consideration of various evidence problems as well as delays in the 

processing of this matter, determined to withdraw the Division's complaint against 

Mr. Grasso. Mr. Grasso voluntarily and on the record indicated his intention not to seek 

employment in the casino industry for a period of one year from the date of the 

Commission's approval of the Division's withdrawal. Mr. Grasso acknowledged on the 

record his understanding that he was entitled to contest the Division's allegations and put 

the Division to their proofs if he so desired. He acknowledged his desire to voluntarily 

refrain from any casino-related employment for the aforementioned one year period. In 

view of the administrative law judge's understanding of the evidential concerns of the 

Division as well as the recognition that Mr. Grasso was willing to voluntarily abstain from 

involvement in the industry for one year, the administrative law judge determined to 

accept the settlement of the parties. Mr. Grasso was advised that such settlement was 

subject to approval by the Casino Control Commission. 

In view of the above, I CONCLUDE that the contested case between the 

parties has been concluded and that there are no further issues in dispute between the 

parties. The parties shall comply with the their acknowledged positions as stated on the 

record. The contested case is DISMJSSBD. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMIIJBSION, which by law is empowered to make a final decision in 

this matter. However, i! the Commission d~es not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

468 
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I hereby PILB my Initial Decision with the CASINO CONTROL COMMISmON 

for consideration. 

DATE 

ml 

JAN 2 41986 

2/ ;ff£ 
7 
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EXHIBITS 

None 

470 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 86-EA-17 
OAL DOCKET NO. CCC 957-87 
APPLICATION NO. 48089-21 
ORDER NO. 87-31-19 

! APPLICATION OF DONALDS. HABERMAN 

FOR A CASINO EMPLOYEE LICENSE 
ORDER 

A hearing in this matter having been held before the 

, Office of Administrative Law; and the initial decision of 

the administrative law judge having been filed with the 

Casino Control Commission (Commission); and the Commission 

:I 
:I I. 

I 

:i 
ii 
i i 

having considered the entire record of these proceedings at 

its public meeting of August 12, 1987, 

IT IS on this 9 ~day of September 1987 ORDERED that 

i,I the 
ii 

initial decision is affirmed; and 

,: IT IS FURTHER ORDERED that the application is denied 
II 
i, 

:; 
substantially for the reasons stated in the initial 

: 1 
decision, which is incorporated herein by reference and made 

I 
. ! a part hereof; and 
i 
i 

IT IS FURTHER ORDERED that Donald S. Haberman is 

:! prohibited from reapplying for or obtaining any license, 

registration, qualification"··or approval required under the 

Casino Control Act except pursuant to the provisions of 

N.J.A.C. 19:41-8.8. 

!I 
ii 

i 
I 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 

471 
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OFFICE OF ADMINISTRATIVE LAW 

DONALD HABERMAN, 

Petitioner, 

v. 

DEPARTMENT OP LAW & PUBLIC 

SAPBTY, DIVISION OP GAMING 

ENFORCEMENT, 

Respondent. 

Donald Haberman, petitioner, pro~ 

INITIAL DECISION 

OAL DKT. NO. CCC 957-87 

AGENCY DKT. NO. 86-EA-17 

Nancy P. Scharff, Deputy Attorney General, for respondent (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Record Closed: June 8, 1987 Decided: June 1 8, 1 9 8 7 

BEFORE STEPHEN W. THOMPSON, ALJ: 

STATEMENT OF THE CASE 

This matter concerns the application of petitioner, Donald Haberman, for 

licensure as a casino employee, permitting him to work as a blackjack dealer and/or count 

room employee. The Division of Gaming Enforcement (Division) opposes the petitioner's 

application for casino licensure based upon allegations that respondent failed to reveal 

facts material to qualification within the meaning of sections 86b and 90e of the Casino 

Control Act (Act). In addition, the Division contends fhat petitioner does not possess the 

requisite good char.acter, honesty and integrity, pursuant to section 89b(2) of the Act, as 

incorporated by section 90b of the Act. 

472 
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PROCEDURAL HISTORY 

--
The petitioner filed a Personal History Disclosure Form - 2A (PHDF-2A) with 

the Casino Control Commission (Commission) on or about June 27, 1986. By letter report 

filed with the Com mission on November 24, 1986, the Division opposed petitioner's 

application for licensure. Petitioner requested a hearing on January 21, 1987. On 

February 11, 1987, the Commission transmitted the matter to the Office of Administra­

tive Law for determination as a contested case, pursuant to N.J.S.A. 52:14B-1 et seq. and 

N.J.S.A. 52:14F-1 et seq. A prehearing conference was conducted on April 2, 1987, and 

the matter was scheduled for hearing on June 15, 1987. The hearing date was rescheduled 

at the request of the Deputy Attorney General. The hearing was held on June 8, 1987, at 

the Brigantine Municipal Building, Brigantine, New Jersey. The record closed on the 

hearing date. 

ISSUES 

A. Whether the petitioner, with specific reference to his record of arrest, 

has failed to reveal any facts material to qualification, or has supplied 

information which is untrue or misleading as to material facts pertaining 

to the qualification criteria within the meaning of sections 86b and 90e 

of the Act. 

B. Whether the petitioner possesses the requisite good character, honesty 

and integrity for casino employee licensure, pursuant to N.J.S.A. 

5:12-89b(2), as incorporated within section 90b of the Act. 

FINDINGS OF FACT 

(A) UNDISPUTED FACTS 

Petitioner, Donald Haberman, is 31 years of age and maintains his residence in 

Brooklyn, New York. 

47] 
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In response to question number 16 of his PHDF-2A, the petitioner did not 

disclose his arrest on March 21, 1986, by the Berwick, Pennsylvania Police Department fo• 

theft by unlawful taking and receiving stolen property. On May 29, 1986, the charges 

against the petitioner were withdrawn by the complainant. 

The petitioner also failed to disclose his arrest on June 3, 1986, by the New 

York City Police Department. Petitioner was charged with second-degree assault. The 

petitioner stated that he was arguing with his mother and had slapped her face. On 

June 25, 1988, Mr. Haberman received a one-year conditional discharge and was ordered 

to stay away from both his mother and sister. 

The petitioner also failed to disclose his arrest on June 12, 1988, by the New 

York City Police Department for criminal trespass. According to the petitioner, he had 

been given permission by his mother to return to his home to pick up clothes. His sister 
was unaware that permission had been given and she called the police. The matter was 

dismissed after the complainant refused to testify (P-4). 

It appears that the petitioner has been unemployed since April 1983 (P-1). 

All the preceding evidence is essentially undisputed and believable and is thus 

POUND AS PACT. 

(B) DISPUTED FACTS 

In dispute were the reasons for the petitoner's failure to disclose his entire 

criminal record history on his PHDF-2A. The petitioner testified that he did not disclose 

the March 21, 1988, June 3, 1988 and June 12, 1988 incidents because the charges were all 

dismissed and he did not believe it necessary to disclose these incidents. 

The petitioner's explanations for his failure to disclose in the PHDF-2A are not 

persuasive. More specifically, his explanation that he did not have to disclose the three 

arrests in 1988 because they were dismissed is inconsistent with his testimony at the 

hearing. Petitioner asserted that the 1974 arrest was included in the PHDF-2A because a 

three-month probationary period was imposed by the court. Furthermore, the petitioner 

believed that the 197 4 arrest was documented in court records. According to 

Mr. Haberman, the 1988 arrests were dismissed without conditions. However, the 
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petitioner was sentenced to a conditional discharge for one year on June 25, 1986, based 

upon the June · 3, 1986 arrest for assault (P-7). In addition, according to petitioner, he wa 
ordered to stay away from his mother and sister. Given the fact that the petitioner was 

granted a conditional discharge two days before he filed his PHDF-2A on June 27, 1986, it 

is inconceivable that petitioner was not aware of conditions placed upon his conditional 

discharge. Question 16 on the PHDF-2A clearly requires that ~11 "arrests" be disclosed. 

Although I share the oetitioner's concern about being required to disclose criminal charges 

which were dismissed, the information was clearly requested, and it is not within the 

petitioner's discretion to choose not to disclose such information. _ 

After consideration of the entire record in this matter, I further FIND that 

petitioner's explanation for his failures to disclose on his PHDP-2A are inconsistent and 

are not persuasive. 

DISCUSSION OF LAW AND CONCLUSIONS 

(A) N.J.S.A. 5:12-86b 

The Commission has succinctly described the purposes for the inclusion of 

section 86b within the Act and its application in In the Matter of Harl Lee Cooper for 

Licensure as a Casino Employee-(\faintenance and Cleaning), OAL DKT. CCC 1276-79 

(Aug. 29, 1979), modified, Casino Control Commission (Feb. 7, 1980), when it stated at 

page 15 of its decision: 

So that fully informed decisions may be made regarding whether 
applicants for licensure have satisfied the qualification criteria set 
forth in the Act, the Legislature empowered the Commission and 
the Division of Gaming Enforcement to gather information con­
cerning applicants by various means. The application process is 
initiated by the completion and filing of a Personal History 
Disclosure Form in accordance with N.J.A.C. 19:41-7.1 et seq. The 
Commission may also require the production of information by 
means of other formal requests. N.J.S.A. 5:12-80(d). The Division 
is empowered, in fulfilling its investigative duties, to request 
information, documentary materials or other data from any 
applicant for licensure. N.J.S.A. 5:12-76(b)(8). 

~ost importantly, the Legislature has explicitly placed upon 
applicants for licensure the affirmative responsibility to produce 
information to establish their qualifications under the Act, the 
burden of demonstrating such qualifications, and the continuing 
burden of demonstrating such qualifications, and the continuing 
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duty to provide requested information and cooperate in any investi­
gation. N .J.S.A. 5:12-76(b)(8); 80(a), (b) and (c); 89(b); 90(b) and 
9l(b). But not only has the Legislature imposed these duties and 
burdens with regard to the production of information, it has also, 
as noted above, mandated that an applicant's failure to provide the 
same shall result in disqualification. N.J.S.A. 5:12-86(b). 

--

An applicant is required to provide all material facts when his or her 

application for licensure is submitted. "Material" includes both positive and negative 

infor~ation. Section 86b penalizes for the mere failure to provide any fact material to 

qualification. The weight and sign if cance of the information ·provided are thereafter 

evaluated by the Commission under section 89 of the Act. To excuse an intentional 

failure to disclose or the provision of misleading statements by an applicant would usurp 

the responsibility and the ability of the Commission to evaluate an applicant's qualifica­

tions for licensure. An applicant has the affirmative burden to establish his or her qualifi­

cations to the satisfaction of the Commission. There is no doubt that arrests, charges and 

convictions of crimes are facts material to qualification. Further, neither the severity of 

an offense nor dismissal of the charges can serve to mitigate the significance of a 

nondisclosure. The petitioner's explanations of the reasons for his failures to disclose 

were unconvincing. The petitioner's reasons, particularly with regard to the June 3, 1986 

incident, indicate that he made a conscious decision not to c1fsclose. Therefore, the 

failure to disclose must serve to disqualify him from licensure. 

I CONCLUDE that the Division has established, by the preponderance of the 

credible evidence, that the petitioner be disqualified from licensure by operation of 

section 88b. 

(B) N.J.S.A. 5:12-89b(2) and 90b 

Under sections 89b(2) and 90b of the Act, Mr. Haberman was required to 

establish, by clear and convincing evidence, his reputation for good character, honesty and 

integrity. In the Matter of the Application of Resorts International Hotels for a Casino 

License, Casino Control Commission (February 26, 1979) at 8. In Resorts, the Commission 

held that an unfavorable reputation, although it raises 9uestions which must be addressed 

by an applicant, is not the determinative criterion for licensure. Rather, the individual's 

actual character and attributes of good character, honesty and integrity are the key. The 

reverse must also be said to be true: a · good reputation may be undeserved by the 

existence of proof of bad character. In any event, when the Division raises objection to 
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licensure under section 89b(2) of the Act, it is incumbent upon an applicant to present 

clear and convincing proof of facts upon which the trier may reach a reasonabl~ 

conclusion as to suitability. In re Boardwalk Regency Casino License Application, 180 

N.J. Super. 324 (App. Div. 1981); In the Matter of the Application of Boardwalk Regency 

Corporation and the Jemm Company for Casino Licenses, Casino Control Commission 

(November 13, 1980) at 5. In accordance with the regulatory strictness intended by the 

Legislature, it is imperative that the character and background of an applicant be 

scrutinized closely. Boardwalk Regency Corporation at 2. 

The Commission has held that the disqualification criteria found in section 86b 

cannot be separated from an applicant's affirmative burden to establish his qualifications 

for licensure under section 89b(2). In the Matter of the Application of William Gonzales 

for Licensure as a Casino Employee (Slot Attendant), OAL DKT. CCC 684-80 (July 16, 

1980), modified, Casino Control Commission (September 5, 1980) at 8. Therefore, the 

conclusion that Mr. Haberman failed to disclose his entire criminal record history in 

violation of section 86b automatically precludes him from meeting his burden under 

section 89b(2). Further, an applicant's willingness to disclose fully his entire criminal 

record history is the most direct and reliable means of testing his good character, honesty 

and integrity. Nevertheless, it is the easiest test for an applicant to meet if he does, in 

fact, possess character, honesty and integrity. 

I CONCLUDE that the petitioner has failed to establish, by clear and 

convincing evidence, his good character, honesty and integrity, pursuant to N.J.S.A. 

5:12-89b(2) and 90b. 

ORDER OF DISPOSITION 

It is ORDERED that the application of Donald Haberman for licensure as a 

casino employee be DElfflm. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMJSSIOM, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so ac·t in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

4 ,...1-"1 
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I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. --

DATE 

Receipt Acknowledged: 
l 

U-;tJ-f1 
DATE SION 

D'::½;, :J.. 3 ,[l'O 
DATE 7 

ml/EE 
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DOCUMENTS IN EVIDENCE 

--
For the petitioner: 

R-1 Letter from Mrs. Beatrice Haberman, dated June 6, 1987 

For the respondent: 

P-1 Personal History Disclosure Form - 2A, dated June 27, 1986 

P-2 Pennsylvania State Police Criminal History Record for Donald S. 
Haberman, dated July 16, 1986 

P-3 State of New York, Division of Criminal Justice Services Criminal History 
Record for Donald Haberman, dated July 15, 1986 

P-4 Division of Gaming Enforcement Data Summary, undated 

P-5 New York City Police Arrest Report for Donald Haberman, dated August 26, 
1986 

P-6 State of New York, Division of Criminal Justice Services Criminal History 
Record for Donald Haberman, dated April 9, 1987 

P-7 Criminal Court of the City of New York Certificate of Disposition, dated 
April 21, 1987 

P-8 New York City Police Department Arrest Report, dated August 26, 1986 

P-9 State of New Jersey Investigative Summary Report, dated January 13, 1984 

For the petitioner: 

Alan Hillman 
Donald Haberman 

For the respondent: 

Donald Haberman 
Agent Revalee Brody 

WITNESS LIST 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-EA-131 
APPLICATION NO. 64667-21 
OAL DOCKET NO. CCC 1101-87 
ORDER NO. 87-38-7 

APPLICATION OF SHIRLEY M. HAINES 

FOR A CASINO EMPLOYEE LICENSE ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its 

public meeting of October 7, 1987, 

IT IS on this 9-c/l day of October 1987, ORDERED that 

the initial decision is adopted; and 

IT IS FURTHER ORDERED that the application is granted 

substantially for the reasons stated in the initial decision 

which is incorporated herein by reference and made a part 

hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 



OFFICE OF ADMINISTRATIVE LAW 

SHIRLEY HAINES, 

Petitioner, 

V. 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW AND 

PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Respondent. 

William A. Th~mpson, Ill, Esq., for petitioner 

INITIAL DECISION 

OAL DKT. NO. CCC 1101-87 

AGENCY DKT. NO. 87-EA-131 

William E. Mountford, Jr., Deputy Attorney General, for respondent (W. Cary 

Edwards, Attorney General of New Jersey, attorney) 

Record Closed : August 18, 1987 Decided : August 20, 1987 

BEFORE EDGAR R. HOLMES, AU : 

PROCEDURAL HISTORY 

By letter to the Casino Control Commission (Commission) on January 8, 1987, 

the Division objected to the petitioner's licensure as a craps dealer because she had 

been indicted for theft by deception contrary to N.J.S.A. 2C :20-4 welfare fraud . The 

petitioner requested a hearing and the matter was transmitted to the Office of 

Administrative Law (OAL) on February 24, 1987 to be heard as a contested case 

pursuant to N.J .S.A. 52: 14F-1 et~ 
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There was a prehearing conference on May 19, 1987 and the parties 

convened for a plenary hearing in Pleasantville Municipal Court on August 18, 1987 

at which time the record closed. 

FACTS 

It appears that the petitioner was indicted for welfare fraud in violation of 

2C: 20-4. Her alleged deception was the creation of a false impression that the other 

parent of her children was not living in the household. 

This indictment was dismissed . At the hearing on the motion to dismiss, the 

petitioner agreed to reimburse the Division of Welfare at the rate of $60 per month . 

The petitioner testified, and the State did not rebut that she lived in a rental 

unit located one floor above that of her boyfriend who is her children's father. She 

frequently visited him both by day and by night. This caused the Welfare Agency to 

determine that the children were not deprived of the love and affection of an 

absent parent. This does not constitute theft. It may render a person ineligible for 

welfare. 

I CONCLUDE that the petitioner did not commit an offense which would 

disqualify her from casino employee Ii censure pursuant to N.J.S.A. 5: 12-86c ( 1 ), (2), 

(3), or (4). 

GOOD CHARACTER, HONESTY AND INTEGRITY 
pursuant to N.J .S.A. 5: 12-896(2) and 90(6) 

The Division's letter indicates that the indictment was the only negative 

information it possessed concerning the petitioner's good character, honesty and 

integrity. 

This 22 year old woman has been a mother since she was 17 years old . As a 

result, she has not completed high school. She is a good reader however, and 

obviously intelligent. In addition, she is polite and possesses a charming 

personality. She graduated first in her class from de_alers school. She has taken her 

turn at being choir director for her Church. Because she has been a full time mother 

since she was a girl, she has not had the time to acquire documentary evidence of 
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her good character, honesty and integrity as others have, be it letters from 

employers, certificates, diplomas, degrees, honors and awards. It is not necessary 

that she have these in order to prove her good character. 

The only negative thing that can be said about her is that she owes the 

Welfare Division in excess of $3,000. I am satisfied however, that the debt was 

acquired honestly. She will pay it when she is fully employed. 

It is evident from respondent's demeanor that she has the requisite good 

character, honesty and integrity for casino licensure. 

I CONCLUDE that the petitioner possesses the requisite good character, 

honesty and integrity for casino licensure pursuant to N.J .S.A. 5: 12-89b2 and 90b. 

I ORDER that the Division's objection to the petitioner's casino employee 

licensure be DISMISSED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the CASINO CONTROL COMMISSION does not 

so act in forty-five (45) days and unless such time limit is otherwise extended, this 

recommended decision shall become a final decision in accordance with N.J.S.A. 

52: 14B-10. 

- 3 -
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-
I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

Receipt-Acknowledged: 
/ ,· 

, · I 1/ 

c.- ·U ·· Mw 
DATE CASINO CONTRO 

; 

M~ile Pa ies: / 1 
/ 

AUG 2 51987 / 

DATE /' )-

dho 

- 4 -
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For the Petitioner: 

Shirley Haines 

For the Respondent: 

None. 

For the Petitioner: 

R-1 Letter of Graduation 

For the Respondent: 

WITNESS LIST 

EXHIBIT LIST 

P-1 Indictment and Dismissal 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-EA-147 
APPLICATION NO. 66067-21 
OAL DOCKET NO. CCC 1853-87 
ORDER NO. 87-42-8 

1 APPLICATION OF COLDERIGE B. HARRIS 

FOR A CASINO EMPLOYEE LICENSE 
'i 

ORDER 

I 

:j 

! : 
. 1 

A hearing having been held before the Office of 

Administrative Law: and the initial decision of the 

,; administrative law J'udge having been filed with the Casino 
;I 
,, Control Commission (Commission): and the Commission having 
, , 

' considered the entire record of these proceedings at its ;i 
I / 
iJ 

·1 public meeting of November 4, 1987, 

: : 
i, 

' I 
,; ,, 

., 
,: ,, 

IT IS on this f1!!>day of November 1987, ORDERED that 

the initial decision is adopted: and 

IT IS FURTHER ORDERED that the application is granted 

substantially for the reasons stated in the initial decision 

which is incorporated herein by reference and made a part 

hereof. 
l ! 
I 

!I IT IS FURTHER ORDERED that the applicant show proof of 
I 

i New Jersey residency prior to the issuance of his license. 
I 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

/--:-1 o ~-__ 1. 
BY: __ ~ _______ ✓_-~_-:__:7_:_/ ______ _ 

DENNIS DALY 
SENIOR ASSISTANT COUNSEL 



l'tate of New JJersey 

OFFtCE OF ADMINISTRATIVE LAW 

COLDERIGE HARRIS, 

Petitioner, 

V. 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Respondent. 

INITIAL DECISION 

CAL DKT. NO. CCC 1853-87 

AGENCY DKT. NO. 87-EA-147 

Nancy P. Scharff, Deputy Attorney General, for respondent (W. Cary Edwards 

Attorney General of New Jersey, attorney) 

Colderige Harris, petitioner, prose 

Record Closed: August 27, 1987 Decided: September 18, 1987 

BEFORE EDGAR R. HOLMES, AU: 

PROCEDURAL HISTORY 

The Division of Gaming Enforcement (Division) filed a letter with the Casino 

Control Commission on February 20, 1987, objecting to the petitioners licensure as a 

casino teller because he was convicted of robbery in Philadelphia, Pennsylvania on 

September 15, 1978. The petitioner requested a hearing and the matter was 

transmitted to the Office of Administrative Law to be heard as a contested case 

pursuant to N.J .S.A. 52: 14F-1 et seq. The matter was conferenced ·on May 28, 1987 

and a plenary hearing was held on August 27, 1987 in Atlantic City. 

New Jersey ls An Equal Opportunity Employ er 
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UNCONTESTED FACTS 

On May 11, 1978 when the petitioner was 20 years old, he was in Center City 

Philadelphia with a friend, Eric Brothers. The petitioner and Eric were job seeking 

and later visited a liquor store. After some drinking, Eric and the petitioner decided 

to steal the pocketbooks of two women passersby. The purse was forcefully taken 

from one woman and the other reported that she was knocked down. Some 

witnesses chased the petitioner and Eric. They separated and the petitioner 

managed to board a bus. He saw Eric on the street and got off the bus just in time 

to be arrested by police. The petitioner pied guilty and was sentenced to 4 years 

probation. 

I have examined the Pennsylvania statute for robbery (R-4) and I FIND that 

the petitioner was convicted of an offense in Pennsylvania which at the time of his 

application would be a violation of N.J.S.A. 2C: 15-1 (robbery). 

I CONCLUDE that the petitioner should be disqualified from casino licensure 

pursuant to N.J.S.A. 5: 12-86c and 90e unless saved by rehabilitation. 

REHABILITATION 

Notwithstanding disqualification from casino employee licensure as a result 

of a criminal conviction pursuant to Section 86 of the Casino Control Act, an 

applicant will not be denied a casino employee license provided she can 

affirmatively show rehabilitation pursuant to N.J.S.A. 5: 12-90h. 

I FIND the following facts as required by the Casino Control Act rehabilitation 

provision: 

488 

1. The applicant has applied to be a casino teller. 

2. The offense is serious. Victims of purse snatchings and muggings are 

often emotionally scarred. 

3. This offense was a "purse snatch" on a downtown street in 

Philadelphia after the petitioner had been drinking. It must have been 

a random act of violence since the petitioner says he did not need the 
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money. 

4. The offense occurred on May 11, 1978. 

5. The petitioner was 20 years old when he committed the offense. 

6. This was an isolated incident in an otherwise uneventful life. 

7. This pro se petitioner did not specifically address social conditions 

which may have contributed to the offense. 

8. The petitioner successfully completed probation . A condition of 

probation was that he attend school. The petitioner attended an 

automotive school and is certified to repair and rebuild starter motors 

and generators. The petitioner has had a spotty employment record 

which he believes is due to his criminal record . I note that he is a 

young, urban, black male for whom unemployment statistics are quite 

high. He has no prior or subsequent offenses. His neighbors and 

persons who have known him for most of his life, highly recommend 

him. He asserts, his mother hopes and his girlfriend believes, that he 

will not commit such a crime again. He appreciates the wrongfulness 

of his act. He said he would not want anyone to do that to him 

(robbery). 

am convinced that the respondent is rehabilitated from his crime . 

CONCLUDE that the petitioner is rehabilitated within the meaning of N.J.S.A. 5: 12-

90h. 

GOOD CHARACTER, HONESTY AND INTEGRITY 

N.J.S.A. 5: 12-89b2 and 90b 

The petitioner testified both as a w~tness to his crime on the State 's case and 

on his own behalf. As a result of what appears to be a basic shyness and reticence, 

his testimony was quite limited. He was not articulate and he was obviously 

uncomfortable during the entire proceeding. He presented himself well however, 

he was both well dressed and non-threatening in demeanor. 

He appeared to be of no more than average intelligence. Consequently he 

has not sought additional schooling beyond high school and trade school. He has 
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no hobbies, belongs to no organizations and does not attend church. He is no 

longer engaged in sports. He does read newspapers. He is a football fan. His days 

are spent quietly; seeking employment, assisting his neighbors, staying close to 

home. 

His mother is sure he will succeed when given an opportunity. She says that 

his mind and heart are clean. 

A woman friend, who trusts him to watch her children, says he is a "great 

guy." She was surprised to learn that he was once a purse snatcher because he "is 

such a nice person." 

It appears from the exhibits that the petitioner's entire neighborhood is 

behind him. There are letters from down one side of the block and up the other. 

Everyone appears to want him to succeed, they are all pulling for him. He has a 

reputation for good character, honesty and integrity in his neighborhood. I 

CONCLUDE that he has t~e required good character, honesty and integrity for 

casino licensure pursuant to N.J.S.A. 5: 12-90h. 

I ORDER that the Division's objection letter be DISMISSED. 

I note that the petitioner does not presently meet the residence requirement. 

No license may be issued until this condition is appropriately addressed. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the Commission does not so act in forty-five (45) 

days and un~ess such time limit is otherwise extended, this recommended decision 

shall become a final decision in accordance with N.J.S.A. 52: 148-10. 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 
consideration. · 

-!ftl~ 1fl1f J 
DAT f 

CASIN 

SEP 2 31987 
DATE OFFICE OF ADMINISTRATIVE 

dho 
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For the Petitioner: 

Colderige Harris 
Iris Harris 
Carmela Craig 

For the Respondent: 

Colderige Harris 

For the Petitioner: 

WITNESSES 

EXHIBITS 

P-1 through P-17 Letters of Recommendation 

For the Respondent: 

492 

R-1 
R-2 
R-3 
R-4 
R-5 

Rap Sheet 
Criminal Complaint 
Court Minutes 
Pennsylvania Statute-Robbery 
PHD2A 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 86-11 
OAL DOCKET NO. CCC 05754-86 
LICENSE NO. 17812-21 
ORDER NO. 87-48-11 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

ORDER 
v. 

ROBERT R. HARRIS, 

Respondent. 

A hearing in this matter having been held before the 

1 Office of Administrative Law; and the initial decision of the 

administrative law judge having been filed with the New Jersey 

Casino Control Commission (Commission); and the Commission 

having considered the entire record of these proceedings at its 

public meeting of December 15, 1987, 

IT IS on this ~ '3....Lday of December 1987, ORDERED 

that the initial decision is adopted; and 

IT IS FURTHER ORDERED that the complaint is dismissed 

substantially for the reasons stated in the initial decision, 

which is incorporated herein by reference and made a part 

hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

~ 0--< 
~_,.J ·. , · , 

BY: j. ;.,.;;._~"''.--j.A.-..-- · . ' .. ---------------~ ........ --------DENN IS DALY .' 
SENIOR ASSISTANT COUNSEL . 



@>tate of New 3.Jeniey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW & PUBLIC 

SAFETY, DIVISION OF GAMING 

ENFORCEMENT, 

Petitioner, 

v. 

ROBERT R. HARRIS, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 5754-86 

AGENCY DKT. NO. 86-11 

William E. Mountford, Deputy Attorney General, for petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Frederick Schofield, Esq., for respondent 

Record Closed: September 22, 1987 Decided: November 6, 198 7 

BEFORE JEFFS. MASIN, ALJ: 

On January 3, 1986, the Division of Gaming Enforcement ("Division") filed a 

complaint with the Casino Control Commission ("Commission") against Robert R. Harris, 

holder of a casino employee license, No. 17812-21 who, prior to his termination on 

November 24, 1985, was employed at the Trump Plaza Hotel/Casino as a slot attendant. 

The complaint alleged that Mr. Harris had been arrested on November 24, 1985 and 

charged with conspiracy, in violation of N.J.S.A. 2C:5-2, and theft by unlawful taking, in 

violation of N.J.S.A. 2C:20-3, in connection with an incident in which Harris was alleged 

to have participated along with James Malachi Fields, a casino patron. The complaint ttnd 

the criminal charges alleged that Harris and Fields together had taken an undetermined 

amount of Trump Plaza Casino tokens with a value of $1 each with the intent to deprive 
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Trump of the tokens or the money for which they could be exchanged. In essence, the 

charges revolved around two incidents on November 24, 1985 in which it is alleged that 

Fields, as a patron, purposely jammed casino slot machines and that Harris, the attendant 

on duty in the area where the machines were located, participated in unjamming the 

machines and performing maneuvers upon them which permitted Fields to obtain tokens 

which he was not otherwised entitled to. 

Subsequent to the filing of the complaint with the Commission, on July 1 and 

2, 1986 Fields and Harris were tried on the criminal indictment, No. 86-01-0065B, in the 

Superior Court, Atlantic County, before Honorable Paul R. Porreca, J.S.C. The 

respondents waived their right to a jury trial and Judge Porreca, after hearing the 

evidence, found both defendants not guilty. 

The complaint against Mr. Harris was transferred by the Commission to the 

Office of Administrative Law as a contested case, pursuant to N.J.S.A. 52:14F-1 et seg. 

A prehearing conference was held on October 22, 1986 and a prehearing order was issued 

on November 7, 1986. The issues, as defined by the prehearing order, were as follows: 

A. Did the respondent commit a theft by unlawful taking in 
violation of N .J .S.A. 2C:20-3 in connection with an alleged 
incident on November 24, 1985? 

B. Would continued licensure of the respondent be inimical to 
the policies of the Casino Control Act and the interests of 
the casino industry, requiring revocation pursuant to N.J.S.A. 
5: 12-86(c)4? 

C. Does the respondent have the requisite good character, 
honesty and integrity for a casino employee license pursuant 
to N .J .S.A. 5: 12-89(b)2? 

Since the criminal charges were never proven against Mr. Harris and therefore there was 

no conviction for an enumerated disqualifying offense under section 86(c)3 of the Casino 

Control Act ("Act"), the Division pursues this matter pursuant to the authority granted in 

section 86g of the Act. 

CONCLUSION 

The evidence presented during the hearing in this case before Administrative 

Law Judge Jeff S. Masin on July 13 and September 3, 1987 consisted of relatively limited 
49~ 
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testimony from a number of witnesses, the stenographic transcript of the criminal trhil 

proceedings held before Judge Porreca, and a video tape purportedly showing the two 

incidents upon which the Division relies as proof of Mr. Harris' improper conduct. As will 

be noted below, counsel for respondent contends that admission of the video tape, which is 

admittedly a compilation of much longer original surveillance tapes and a dub of a dub of 

a dub of the original from the casino ( which tapes are purportedly no longer available and 

which have never been available for display to the respondent and his counsel), is 

improper. I have considered that objection, and FIND that under the circumstances it is 

an insufficient basis for excluding the video tape. Nevertheless I CONCLUDE that the 

peti'tioner has failed to establish by a preponderance of the credible evidence that 

'1r. Harris did anything improper in connection with the incidents of November 24, 1985. 

In the absence of any such convincing proof, I FIND that his continued licensure would not 

be inimical to the policies of the Casino Control Act and the interests of the casino 

industry and further, that he has the requisite good character, honesty and integrity for 

licensure. As such, the complaint is dismissed. 

EVIDENCE 

The Video Tapes 

Respondent objects to the admission of the video tape purportedly showing the 

improper incidents because it is a compilation tape prepared from the original master 

surveillance tapes and therefore, he believes, not the best evidence. In fact, the tape 

displayed in court is a copy of a copy of a copy of the original compilation tape. It is 

unclear whether the tape viewed in the administrative proceeding was shown at the 

criminal trial, although it does not appear that it was. Other tapes were apparently used 

in that proceeding. 

Randall C. Fox, slot repair manager for the Trump Plaza Casino, testified that 

this ten-minute long tape is an edited version of the original which was over one hour long 

and which was compiled from the master surveillance tapes of the casino. Fox had viewed 

the originals and was present when the edited tape was made. No other evidence was 

presented as to the manner in which the compilation was prepared. It was represented 

that the original tapes were no longer in existence, having apparently been reused by the 

casino. The original tapes, and the one-hour compilation were never available for viewing 

by the respondent or his attorney. 
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It should be noted that there is no specific claim made by respondent that the 

compilation tape produced at the hearing contains any alterations or has been in any way 

tampered with. However, he argues that because he has not been able to see the original 

tapes, he cannot be certain that the ten-minute tape is a fair presentation of what 

actually was shown on the original tapes and therefore it may perhaps be misleading with 

respect to what in fact occurred on November 24, 1985. 

It would obviously be preferable in a matter of this nature for the original 

surveillance tapes to be available for review by a respondent _in the course of preparation 

for a disciplinary hearing before the Com mission. It might well be appropriate for the 

Commission to direct that in the future such tapes be preserved in their entirety as soon 

as it becomes apparent that a matter has been forwarded for consideration to the State 

Police, the Division of Gaming Enforcement, the Commission, or any other regulatory or 

police agency. There should be no reason why these originals cannot be preserved until 

such time as the hearings had been completed. However, that was apparently not done in 

the present case. The representation of the attorney general, which is accepted by this 

judge, } ... ~ that the tapes no longer exist. 

Pursuant to the best evidence rule, Rule 70 of the New Jersey Rules of 

Evidence, "as tending to prove the content of writing, no evidence other than the original 

writing itself is admissible, unless (a) the writing is lost or has been destroyed without 

fraudulent intent by the part of the proponent .... " In the present matter, there is no 

allegation of fraudulent intent on the part of the Division, which in fact is apparently not 

responsible for the reuse of the original tapes. Further, having observed the compilation 

tape, there is no indication that that tape, showing what it does indeed show, is not an 

accurate reflection of what the camera recorded from the specific angles shown in those 

tapes. While the original master tapes might display other angles which might be helpful 

in this matter, I am . satisfied, within the exercise of the discretion which the best 

evidence rule permits a judge to exercise in permitting the introduction of something 

other than the originals, that these tapes should be permitted in evidence. 

The Witnesses 

A review of the evidence 'in this case must of course begin with the video tape 

offered in evidence by the Division, which shows two incidents of purported improper 

conduct on the part of Mr. Harris in conjunction with Mr. Fields. A written description of 

what is shown on the tape is inadequate to convey exactly what does and does not appea!19 7 
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thereon. Rather than attempt a restatement of what the tape shows in extreme detail, 

this decision will comment upon what this judge, having considered the tape several times, 

including frame by frame reviews, considers to be the limitations of the evidence as a 

means of establishing Mr. Harris' alleged improper conduct. 

As background for the tapes, the Division first presented testimony from 

Jeffrey M. Kashula, a slot supervisor for Trump Plaza, who testified about certain 

suspicions which he began to have in November 1985 concerning Mr. Fields. On 

November 22, Kashula filled two hoppersl in machines located next to each other which 

Fields was playing. This occurred early in the morning and it seemed unusual to the 

witness that machines so close to each other would each need filling so early in the 

morning. His instinct told him that there was something wrong. He notified Ben Shenker, 

.his immediate supervisor. Kashula knew Fields as a player in the casino, who he had seen 

several times. Undisputed evidence presented by Kashula established that Fields was a 

"rated" player, who frequently received complimentary services from the casino. Rating 

cards were introduced which showed that Harris and others had regularly rated Fields 

because of his frequent extensive play, in accordance with a rating system established by 

the casino. 

Kashula noted that Harris was a "good slot attendant," although he refused to 

say that he was "very good." He was aware that Fields generally played the slots in the 

area where Harris was the slot attendant on duty and Fields would occasionally ask him 

where Harris was working on a particular day when he came into play. 

Ellen M. Cardile, who has served as a slot attendant and technician and is now 

a slot supervisor at Trump Plaza assigned to supervise slot attendants, also testified about 

her knowledge of Harris and Fields. In June 1985, Harris had advised her that Fields was a 

good customer who should be put on file as a regular player. This action by Harris was 

consistent with his job requirements. 

Cardile also noted what she thought was somewhat suspicious conduct. Fields 

always seemed to play in Harris' area and always seemed to win. There were a lot of 

hopper fills in the areas where he played. She did not follow this thought up nor did she 

tell her supervisors. 

1The interior area of the slot machine into which tokens are placed. 
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The witness described Harris as a "very good slot attendant." She was 

questioned concerning 47 rating cards which had been reviewed at the criminal trial. 

These had been prepared by slot attendants, 7 of them by Harris. Fields was rated a 

"strong" player. 

Randall C. Fox, slot repair manager since December 1983 and formally a slot 

mechanic and then assistant lead slot mechanic, testified as an expert with respect to the 

operation of the slot machines, particularly the Bally machine which was in use on the day 

of the incidents. The specific machines involved were numbers 100 and 101. Fox was 

familiar with the video tape, which was played in court. In describing the tapes, and Fox's 

testimony about them, I will also refer to my own observations of the material. 

The witness testified that the slot machine has a exit slot where the coins 

come out into the tray during payouts. It is possible to jam the machine, by either 

deliberately reaching under the part of the door where the slot opening is located and 

holding the coins as they come down, or inadvertently, where a player may put his hand 

under in order to catch falling coins as they are paid out. If the coins back up into the 

channel, the machine can jam. It is then necessary for an attendant to come, open the 

door of the machine and, generally by using a small screwdriver, locate the jam and unjam 

it. Flashing lights show on the machine when it becomes jammed. Jammed machines are 

not at all usual in and of themselves. 

The witness described the two incidents which purportedly involved illicit 

activity on the part of Fields and Harris. The first began at approximately 11:51 a. m. and 

the second at 12:01:01. In the first of the incidents, the surveillance cameras, which had 

been placed on Fields because of the suspicions reported by Kashula, show the player and 

his activities from both a side view and then from a behind the back, over the shoulder 

view. In the first incident, Fields is seen playing both machines 100 and 101. At 11:51:58, 

Fox observes Fields to reach over to machine 101, which is on his left, with his left hand, 

and place the hand in a cupped position, palm up, up under the portion of the door above 

the left end of the tray where the payout slot is located. At this point, according to Fox, 

Fields is jamming the machine. Indeed, as soon as he takes his hand away, the machine 

does begin to light up, showing that it is jammed. During the court's observation of this 

scene, on frame-by-frame view, it is noted that at 11:51:57 Fields moves his hand, open 

and palm up and apparently empty, to the machine, dipping his left shoulder and body 

toward the left and making a distinct upward curb of the open hand within the portions 
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slightly above the tray. In the judge's view, it is not entirely clear, but it appears that 

when Fields removes his hand he has no coins in it. He takes his left hand back toward his 

body and then puts it in the tray of machine 100. When he does so, there appears to be 

nothing falling from his hand into the tray. 

The next portion of the tape shows the same incident from behind Fields' back. 

On close up, it can be seen that when the machine goes into a jam mode, it is showing the 

number 31, which Fox identified as a jam code caused by a coin back up, and also shows 

the numbers 006, which Fox identified as showing that 6 coins have been paid out. The 

payout should have been ten coins, which Fox was able to determine by seeing the rollers 

holding the symbols which denote to the player whether he has won or lost. 

Mr. Fox notes that at 11:57:56 he believes that the tray looks half full. He 

opined that the tray would hold 500 to 600 $1 tokens. At 11:52:35, when the lights were 

blinking and Harris had not yet come, there is a view of the tray which Fox says seems to 

show that there ttre no coins in the tray.2 

2At the request of counsel on the morning of September 3, 1987, the parties and judge 
went on the floor of the casino in the presence of security officers prior to opening and 
Mr. Schofield deposited into the tray of the machine, in stages, one dollar tokens 
purchased from the casino. After observing this demonstration, the judge agrees that the 
tray will hold between 5 and 700 tokens and that approximately 650 or slightly above is 
probably a reasonable upper limit. 

In determining whether any improper activity occurred, in the absence of any evidence as 
to any conversations which may have occurred between Harris and Fields, or of ttny eye­
witnesses, or of any other direct evidence of impropriety, Fox relied, and the State in its 
arguments as to the existence of some impropriety, also relies heavily on what they 
believe are inconsistencies in the appearance of the trays before and after the jams. 
Thus, where it seems that the number of coins in the tray has increased significantly from 
that viewable before the jam to that viewable after Mr. Harris comes along, opens the 
machine, unjams it, and closes the machine back up, the State believes that Harris was 
taking action which allowed the machine to payout coins which should not otherwise have 
been paid to Fields, thus facilitating the stealing of the tokens. The observations of the 
trays are therefore highly significant. It must be emphasized before any further 
discussion that while the trays are at times visible, the nature of the camera work, the 
limitations of the medium, and other factors make it quite difficult to be entirely certain 
of what is occurring with respect to coins and the trays during Harris' activities within the 
machine. Further, as a viewer of the tapes will note, much of the activity involving the 
trays is photographed from behind Harris' back as he works in the machine. It is 
essentially impossible to tell exactly what Harris is doing during the time when he is 
presumably attempting to unjam the machine. There is no view which shows anything 
about Harris' actions within the machine that any witness, or any observer, can see which 
specifically and directly shows that Harris is setting the machine up in such a way as to 

5 0 0 
pay out improperly or doing anything specifically other than appar,ently working to unjam 
the machine. Thus, again, the ability to draw some conclusions from the limited 
observations of the trays is crucial to the Division's case. 
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At 11:56:24, the judge, on review of the tape, noted a shot which appears to 

show a good 1/2 to 60 percent of the tray empty. This is ~he portion of the tray to the 

right of center and perhaps slightly to the left of center. At 11:57:28, while Harris is 

. working on the machine with his back to the camera obscuring a goodly portion of the 

tray, it becomes clear that coins are going to the right side of the tray. Apparently, the 

Division contends th~t at this point Harris has done something in the manner in which he 

has reset the machine or has unjammed it which has allowed a large number of coins to 

enter the tray which were not previously there. As noted, by the time the tape shows 

11:57:56, Fox opines that the tray is half full. Fox testified that in his opinion 2 to 300 

coins had entered the hopper. At 11:57:47, the judge noted on review that Fields's left 

hand goes into the tray lind he scoops out coins to the right of the machine. At this point, 

it appelirs that the tray holds many coins and that indeed the number could be in the 

hundreds, although there is no real way to be sure of this. It is necessary to try to 

estimate the depth of the hopper and therefore the depth of the coins laying therein and 

draw some conclusion as to the number of coins in the tray. At this point, only the right 

side of the tray can be seen and there is no close up view of the entire tray either just 

before Harris begins his ministrations or during or after he does so. 

The second incident purportedly occurs just after noon. The same two 

machines are involved. At 12:01:01, Mr. Fields' hand appears to enter the tray area of 

machine 100, at which he is sitting, with the palm up and open. - It is not as clear this 

time, from a view which is only from the rear rather than the side, as to how his hand 

appears, that is whether it clearly appears to be curving up under the door to the slot 

lirea. Fields moves his hand from this left hand portion of the tray across to the right 

hand side of the tray and then moves it to machine 101 and inserts coins. By this time 

machine 100 is showing flashing lights, indicating it is jammed. At 12:01:41 Harris 

arrives. At 12:01:44, it is clear that there are coins in the tray lind Fox opined that in his 

testimony there were 100 to 200 observable. At 12:02:40, Harris closes the machine door. 

By 12:03:24, the judge observes thlit the tray seems to be more full on the left side of the 

tray, perhlipS half-way to the top. 

In connection with this second incident, when the machine jammed, 14 coins 

had been paid out. Fox testified that the payoff should have been 30. Again, it is the 

Division's position that the coins shown in the tray after Harris's work are sufficiently 

greliter in number than those apparent before, when the machine first jammed, and that 

this indicates that Harris did something improper within the machine in order to pay 

Fields tokens which he was not entitled to. 501 
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On cross-examination, Mr. Fox agreed that where certain discrepencies occur 

a slot attendant has discretion to pay extra coins out in order to keep a customer happy. 

This is particularly true with top-rated players who the casino attempts to "take care of." 

During the hearing, a memorandum was referenced which showed that on July 17, 1984 all 

slot attendants were advised of their discretionary authority to make a payout of up to 20 

coins. This. was considered a public relations action which should be noted on a pink card. 

Anthony P. Celona, director of slot operations for Trump Casino since May 

1986, testified that he is in charge of the entire slot operations. He opined that the tray 

would hold 6 to 800 one-dollar tokens. On cross-examination, the witness acknowledged 

that he found no indication of an unusual amount of hopper fills occurring in connection 

with Fields or Harris. 

Robert R. Harris testified in his own behalf. He discussed his work history, 

which goes back to 1957. He worked steadily as a parking lot manager from 1967 to 1980 

and then became employed by Harrah's Marina. He worked in the advertising department 

and then in the payi-oll department and as a valet in the parking area. He transferred to 

Trump in 1985. 

The witness testified concerning his activities on November 24, 1987 and 

denied that he had done anything improper. · He knew Mr. Fields as a player who 

frequented the casino. He had no personal contact with him other than on the floor of the 

casino, was not a friend of his, had no social contact or other contact with the player 

outside of the casino. He denied that they had engaged in any collusive activity to cheat 

the casino. He never received any money from Fields. 

The witness testified that generally it is the policy of the casino that slot 

attendants not handle guests' money which may be sitting in trays. However, sometimes 

in order to do his work, it is necessary to move coins around in the tray. When coins are 

stuck in a row in the exit ramp where the coins come out of the machine, when the 

machine is unjam med coins may fall in the tray and the client may get more pays than he 

was entitled to. Sometimes the roller will be up when he unjams the machine and hits the 

reset button and coins will keep coming out. Sometimes it is necessary to stop this 

stream manually by blocking up the exit slot and rejam ming the machine. 
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The witness was familiar with the policy that permitted him to pay up to 20 

coins if there is a disput_e or question over a play. To the best of his knowledge, Harris did 

not do so on the day in question. However, with respect to one of the jams, there were 

_ coins in the exit ramp and when he unjam med it the roller arm on the top side was popped 

and the machine continued to pay out more than the coins which Fields should have 

gotten. At this point, it was necessary to stop the flow by rejamming the machine. 

Harris then reset the machine and it paid out some more coins. He cannot be sure how 

many were involved, but believes it may have been twenty-one dollar tokens, but probably 

not thirty. 

Delia Harris, the respondent's wife who has known him since 1953, testified 

concerning his honesty and integrity. She works at Harrah's as a blackjack dealer and has 

been licensed since 1980. She is familiar with . her husband's reputation for good 

character, honesty and integrity and it is "very good." 

The respondent also presented character reference letters. These have been 

reviewed by the judge during consideration of this decision. 

DISCUSSION 

Of course, it is necessary that one view the tape in order to get_ the full flavor 

of what it does and does not show. Without belaboring the discussion of the evidence, 

suffice it to say that after having viewed the tape on several occasions, including detailed 

analysis of the tape on frame-by-frame advance, this judge did not find that the tape 

showed sufficiently, clearly, completely and distinctly views of the trays during either 

incident such that I could make clear determinations as to exactly what the condition of 

the trays were with respect to the coins in or not therein before the moments when 

Mr. Harris worked in the machines to clear the jams, nor was it completely clear and 

obvious how many coins entered the machines while Harris was working on them or just 

thereafter, or exactly where the coins came from. With respect to the first incident, 

while it is clear that at one point coins do appear entering the right hand side of the tray 

which had been apparently empty before, it is possible that these may have come from 

inside of the machine as a result of something Harris did or it is possible that they may 

have been in the tray on the left' hand side, which cannot be seen at any time, and may 

have been moved over by Harris or by a movement of other coins entering from the exit 

ramp into the left hand side of the tray. Having reviewed the scene many times,- I cannot 
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find that the preponderance of evidence as it appears from the tape and as interpreted by 

Mr. Fox is sufficient to allow me to conclude that several hundred coins exited the inside 

of the machine into the tray and further there is absolutely no way other than through 

supposition based upon Fox's testimony to tell whether these may have entered as a result 

of some improper action on the part of Harris. If indeed Harris was purposely and 

intentionally arranging the insides of the machine to allow a payoff that should not 

otherwise have occurred, one cannot see what he is doing, cannot tell whether he is 

functioning properly or not within the machine and can only speculate as to whether he is 

setting up Fields for an undeserved payout. With respect to the first incident, I FIND the 

observations allowed by the tape insufficient to permit a finding even by a preponderance 

of the evidence, much less by the criminal standard of beyond a reasonable doubt, which 

Judge Porreca clearly found had not been satisfied. 

With respect to the second incident, again I do not find the observations 

sufficient to permit me to draw the negative conclusions about Harris' conduct. Once 

again it is impossible to see what he is doing inside of the machine and while at one point 

it does appear that there are many coins in the machine, there is just no way to be sure 

how they got in there or at what precise moment. While it is possible that Harris did 

something which he should not have in order to pay out to Fields, again, having carefully 

considered the tapes, I do not find them convincing enough to permit the negative 

findings. While there is no doubt that at 12:03-24 the tray seems more full on the left 

side than it had before, exactly how the coins got into the tray, how many there were, or 

whether they may have been in the tray any way is not all that clear. 

With respect to the other evidence in the case, that is the suspicions which 

were expressed by Kashula and Cardile, I FIND that while again it is possible that 

something improper was going on and perhaps even Fields may have been doing something 

improper on his own because he had found that he would frequently get ~ extra coins 

when the machine was jammed and the attendant unjam med them, there is no evidence to 

support Harris' role in this activity, if indeed in fact it was improper. The suspicions 

which Cardile and Kashula had are insufficient, even when added with the observations on 

the tape, to permit a negative finding against the respondent. I have also considered the 

actions of Fields, including his habit of looking around while playing, which I FIND to be 

ambiguous and insufficient to permit any conclusion of impropriety. 
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A review of the criminal trial transcript, which mirrors much of the testimony 

received at the administrative hearing and also includes testimony of Mr. Fields (who was 

not called at the hearing) does not add anything of any significance to the strength of the 

Division's case. 

Finally, it must be pointed out that the respondent's testimony appeared quite 

candid and sincere. While it was limited in scope and basically consisted of a strong 

denial of involvement, having considered Mr. Harris' background, which indicates that he 

has always been a hard worker who has remained steadily employed in a number of 

longstanding jobs for many years, I believe that Mr. Harris is not the type to have likely 

become involved in this type of a scam. I found his testimony to be quite convincing and 

credible and sufficient to justify the conclusion that he was not improperly involved in any 

illicit activities with Fields. 

Based on all of the above, I CONCLUDE that the petitioner has failed to 

establish by a preponderance of the credible evidence any improper activity. Thus, as 

noted above, the conclusion is that the complaint agZ:1.inst Mr. Harris should be DISM~ED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMmlON, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DATE 

' >-) 

j ik-11(~/!t~ll /; ; t/f!I 
' DATE 

ID/ 121111 
DATE 

ml 
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JBFYS. MASH(, ALJ 
_,- _I . .,,. 

CASINO CONTR 
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EVIDENCE LIST 

Joint exhibits: 

J-1 Transcript of State of New Jersey v. Robert Randall Harris and James 
Malachi Fields, Indictment 86-01-0065B, July 1, 1986 

J-2 Transcript of State of New Jersey v. Robert Randall Harris and James 
!\1alachi Fields, Indictment 86-01-0065 B, July 2, 1986 

J-3 

J-4 

J-5 

Trump Plaza $1 token 

Indictment 86-01-0065 B 

Judgment of Acquittal 

On behalf of petitioner: 

P-1 Compilation tape 

P-2 Acknowledgment for Employee Manual 

On behalf of respondent: 

R-1 Employee Manual 

R-2 For identification only - screwdriver 

R-3 Letter of July. 10, 1987 from Mary A. Rasheed 

R-4 Letter of July 10, 1987 from Latham Pridgen 

R-5 Letter of May 2, 1984 from Ed Posey 

R-6 List of businesses with whom Harris sought employment after termination 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 85-376 
OAL DOCKET NO. CCC 578-86 
LICENSE NO. 1126-11 

ORDER NO. 87-31-22 

STATE OF NEW JERSEY, DEPARTMENT 
OF LAW & PUBLIC SAFETY, DIVISION 

i OF GAMING ENFORCEMENT, 
:, 

! 
,i 

Complainant, 

v. 

JANE HAVERSTICK, 

Respondent. 

ORDER 

Proceedings having been held before the Office of 

:, Administrative Law: and an initial decision/settlement 
· , 

having been filed with the New Jersey Casino ·control 

'.! Commission (Commission) by the administrative law judge: and 
;I 

,I 

I 

the Commission having considered the entire matter at its 

public meetings of July 29, 1987, and August 12, 1987, 

IT IS on this {O~day of September 1987, ORDERED that 

the initial decision/settlement is adopted and incorporated 

,, herein by reference: and 

IT IS FURTHER ORDERED that substantially for the 

1 reasons stated in the initial decision/settlement, the 

i casino key employee license of Jane Haverstick is suspended 
! 
I 

:! without pay for six weeks, from September 14, 1987, until 
:1 

i 

October 25, 1987, inclusive: and 
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IT IS FURTHER ORDERED that Jane Haverstick pay a $1,000 

civil penalty, which is due and payable upon receipt of an 

.l invoice from the Commission's Division of Financial 
! 

.i 

_ i 

., 

i 
I 
I 

:j 

I 

' I 
i 

Evaluation and Control. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

✓-,J c;~----.< 
BY: '--~ h , , ;'!:.._ ''/ 

__ D_E_N __ N_I_S_D_A_L_Y __ ,.:::;fr;;;..,,-.-------
SENIOR ASSISTANT' COUNSEL 
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~tatt of Ntm Jersey 

OFFICE OF ADMINISTRATIVE LAW 

INlTIAL DECISION 

SETTLEMENT 

OAL DKT. NO. CCC 578-86 

AGENCY DKT. NO. 85-376 

STATE OP NEW JERSBY, DEPARTMENT 

OP LAW AND PUBLIC SAFETY, 

DIVISION OP GAMING ENFORCEMENT, 

Petitioner, 

v. 

BOARDWALK REGENCY CORP., T/A 

CAESAR'S ATLANTIC crrY; AND JAMB 

HAVERSTICK, 

Respondents. 

Kevin P. O'Toole, Deputy Attomey General, on behalf of petitioner (W. Cary 
Edwards, Attomey General of New Jersey, attorney) 

David Arrajj, Esq., on behalf of respondent Boardwalk Regency Corp. (Horn, Kaplan, 
Goldberg, Gomy ct Daniels, a ttomeys) 

. . 

G. Michael Brown, Esq., on behalf of respondent Jane Haverstick (Brown &: Michael, 
attomeys) 

Record Cloeecb June 2, 1987 Decided: June 4, 1987 

BEFORE SOLOMON A. MBTZGBll, ALJ: 

This matter arises out of a complaint filed by petitioner with the Casino 

Control Commission pursuant to N.J.S.A. 5:12-1 et seq., and regulations promulgated 

thereunder. Respondents requested a hearing, and the matter was transmitted to the 

Office of Administrative Law as a contested case, pursuant to N.J.S.A. 52:14F-1 et seg. 

510 
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The parties have now submitted a stipulation of settlement as between petitioner and 

Jane Haverstick, and a stipulation of facts which also contains a statement of remaining 

legal · issues as between petitioner and Boardwalk Regency Corp. (BRC), all of which is 

· annexed. 

Having reviewed the terms of the stipulations, and having participated in the 

extensive negotiations resulting in the settlement between petitioner and Haverstick and 

in the stipulations of fact and narrowin~ of legal issues as between petitioner and BRC, 

and counsel for petitioner and BRC having agreed that in their present posture these legal 

questions can be brought to the Commission directly, and a fair and just resolution having 

been achieved, I CONCLUDE that this matter is no longer a contested case before the 

Office of Administrative Law. It is ORDERED that the parties comply with the terms of 

settlement and that these proceedings be and hereby are concluded. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMJSSION 

for consideration. 

DATE I -
Receipt Acknowledged: 

JUN 9 1987 
DATE 

ml 511. 
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DOCUlMENTS IN EVIDENCE 

None 
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BROWN & MICHAEL 
1537 Atlantic Avenue 
Atlantic City, New Jersey 08401 
(609) 344-6445 
Attorneys for Respondent, Jane Haverstick 

W. CARY EDWARDS 
Attorney General of New Jersey 
Richard J. Hughes Justice Complex 
CN 047 
Trenton, New Jersey 08625 
By: Kevin F. O'Toole 

Deputy Attorney Genera~ 

STATE OF NEW JER~Y, DEPARTMENT 
OF LAW AND PUBLI~·SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Plaintiff, 

vs. 

BOARDWALK REGENCY CORPORATION 
TRADING AS CAESAR'S ATLANTIC 
CITY~ AND CREDIT EXECUTIVE 
JANE HAVERSTICK, LICENSE #1126-11, 

Respondents. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
OAL DOCKET NO. CCC 00578-86 
AGENCY DOCKET NO. 85-376 

Civil Action 

STIPULATION OF FACTS 

AND 

SETTLEMENT AGREEMENT 

The parties, Division of Gaming Enforcement and Jane 

Haverstick h~ving agreed, the following facts are stipulated as the 

facts of record in the within matter: 

1. Jane Haverstick is the holder of a valid casino key 

employee license and is now, and was at all times relevant to the 

Complaint, employed by Caesars as a credit executive. 

2. In the early part of January, 1985, Haverstick, in her 

official capacity, contacted a patron by the name of Joseph W. 

Thompson. Haverstick's contact, by phone, was for the purpose of 
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notifying Thompson that he had outstanding counterchecks which were 

due for deposit. In particular, eight ( 8) counterchecks of One 

Thousand Dollars and no cents ($1,000.00) each, all issued on 

January 4, 1985, were due for deposit fourteen (14) days 

thereafter. 

3. Thompson thereupon informed Haverstick that he would be 

mailing a check to Caesar's for the purpose of consolidating his 

countercheck obligation. That check was received on or about 

January 19, 1985, signed by Joseph w. Thompson but dated February 

17, 1984. It was in the amount of Eight Thousand Dollars and no 

cents ($8,000.00) . 

4. Haverstick then submitted Thompson's check to the 

Caesa~•s Casino Cage Department for processing. The check, 

however, was not immediately processed as a consolidation pending 

notification to Mr. Thompson regarding the mis-dating of his 

consolidation check. Haverstick was also informed by the cage that 

Thompson's outstanding countercheck obligations totalled Eighteen 

Thousand Dollars and no cents ($18,000.00), not just Eight Thousand 

Dollars and no cents ($8,000.00), and that the consolidation check 

would be insufficient to consolidate all of Mr. Thompson's 

outstanding ~ounterchecks. 

5. A few days later, Haverstick again contacted Thompson by 

telephone and explained the problems with the check. During the 

conversation, Thompson requested and Haverstick did alter the 

consolidation check by changing the date from February 17, 1984 to 

January 5, 1985 and by . changing the amount from Eight Thousand 

Dollars and no cents ($8,000.00) to Eighteen Thousand Dollars and 

no cents ($18,000.00). 

511 
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6. On March 18, 1985, Respondent Jane Haverstick was 

informally interviewed by Division Agent Richard Iannacone. During 

· said interview, Respondent Haverstick stated that upon receiving 

the check from patron Joseph Thompson the check was altered as to 

the amount, and the date on the check was incorrect. 

7. On April 1, 1985, the Division conducted a sworn 

investigative interview of Jane Haverstick. During the course of 

said sworn interview Respondent Haverstick stated that she did, in 

fact, insert the letters "een" on the check between the word 

"Eight" and "Thousand" in the written amount of the check. 

Respondent Haverstick also stated that she did not insert the 

number "l" in front of the numerical dollar amount of "8,000" on 

the check. 

8. In her Notice of Defense and Request for Hearing, 

Respondent Haverstick admits that she did in fact alter the check 

and explains that the alterations were done at the request and 

instruction of the patron, Joseph W. Thompson. 

9. Respondent Haverstick has reviewed the separately filed 

Stipulation of Facts and supporting Exhibits entered into between 

plaintiff Division of Gaming Enforcement and respondent Boardwalk 

Regency Corporation. Based upon said review, respondent Haverstick 

represents that the factual stipulations as they pertain to her 

conduct in the instant matter are true and correct to the best of 

her recollection. Accordingly, the separately filed Stipulation of 

Facts and supporting Exhibits are incorporated herein by reference 

and made a part hereof as if set forth at length. 

WHEREAS, discussions have occurred by and between counsel for 

the parties hereto and, with the participation of and in 

51 :-i 
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consultation with the Honorable Solomon A. Metzger, A.L.J. mutually 

acceptable terms of settlement have been agreed upon and consented 

to by the parties. 

WHEREAS, Respondent Jane Haverstick acknowledges liability 

under Count III of the Division's Amended Complaint. Ms. 

Haverstick acknowledges the seriousness of the violation set forth 

therein and sincerely reg~e~s its occurrence. 

IT IS THEREFORE consented to and agreed upon by and between 

the parties that: 

1. Respondent Jane Haverstick agrees to the suspension, 

without pay, of her casino key employee · license for a 

period of six (6) weeks and the imposition of a civil 

fine in the amount of One Thousand Dollars ($1,000.00) 

pursuant to N.J.S.A. 5:12-129 for the violation attendant 

to Count III of the Division's Amended Complaint. 

2. Plaintiff Division of Gaming Enforcement agrees to the 

dismissal of the allegations attendant to Count I of the 

Division's Complaint and Amended Complaint as they relate 

to Respondent Jane Haverstick. 

BROWN & MICHAEL . DIVISION OF GAMING ENFORCEMENT 

By: KEVIN F. O'TOOLE, DAG 

A031987/40 
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W. CARY EDWARDS 
Attorney General of New Jersey 
Richard J. Hughes Justice Complex 
CN 047 
Trenton, New Jersey 08625 

By: Kevin F. O'Toole 
Deputy Attorney General 

DAVID ARRAJJ, ESQUIRE : 

~ ~ ---
.. -. ~ -~ I ·, .:: , 

HORN, KAPLAN, GOLDBERG, GORNY & DANIELS 
A Professional Corporation 
Fifth Floor, CitiCenter 
1300 Atlantic Avenue 
Atlantic City, New Jersey 08401 
(609) 348-4515 
Attorneys for Respondent, 
Boardwalk Regency Corporation 

STATE OF NEW JERSEY, DEPARTMENT 
OF LAW AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Plaintiff, 

vs. 

BOARDWALK REGENCY CORPORATION 
t/a CAESARS ATLANTIC CITY; and 
CREDIT EXECUTIVE, JANE HAVERSTICK, 
LICENSE NO. 1126-22, 

Respondents. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 

CCC DOCKET NO. 85-376 
OAL DOCKET NO. 

CCC 00578-86 

STIPULATION OF FACTS 

The matters involved having been discussed by and 

between the parties involved, W. Cary Edwards, Attorney 

General of New Jersey, attorney for plaintiff State of New 

Jersey, Department of Law and Public Safety, Division of 

Gaming Enforcement, by Kevin F. O'Toole, Deputy Attorney 

General, and David Arrajj, Esquire of Horn, Kaplan, Goldberg, 

Gorny & Daniels, attorneys for respondent Boardwalk Rege~cy 

51? 



518 

0207U 
DA/jr 
04/10/87 

Corporation, and certain matters having been agreed upon, it 

is hereby stipulated and agreed by and between the parties as 

follows: 

AS TO COUNT I 

1. Respondent, Boardwalk Regency Corporation 

("BRC"), is now and ~tall times referenced herein has been a 

corporation organized and existing under the laws of the 

State of New Jersey and now has and at all times referenced 

herein has had its principal place of business located at the 

Boardwalk and Arkansas Avenue in the City of Atlantic City, 

County of Atlantic, State of New Jersey. 

2. BRC is now the holder of a casino license issued 

by the Casino Control Commission ("Commission") authorizing 

it to operate a casino hotel in accordance with the Casino 

Control Act 

thereunder. 

("Act") and the regulations promulgated 

Said license was originally issued to BRC 

effective October 26, 1980, has been renewed each year 

thereafter and was last renewed effective on or about 

October 26, 1986. 

3. BRC is the holder of, and operates pursuant to, 

-an Operation Certificate originally issued effective June 26, 

1979, at which time BRC was the holder of a Temporary Casino 

Permit. Said Operation Certificate entitles BRC to operate a 

casino hotel in accordance with the provisions of the Act and 

the regulations promulgated thereunder. 
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4. Respondent Jane F. Haverstick is the holder of a 

valid casino key employee license #1126-11, originally issued 

by the Commission on or about May 30, 1980 pursuant to 

Section 89 of the Act. Jane F. Haverstick is now, and at all 

times referenced herein, has been employed by BRC as a Credit 

Executive. 

5. BRC gaming patron Joseph W. Thompson, of 

Houston, Texas was authorized a $15,000.00 credit line at BRC 

on or about July lS, 1982. Attached hereto as Exhibit A is a 

copy of Mr. Thompson's credit file. 

6. On or about January 6, 1985, Joseph W. Thompson 

was granted a temporary increase in his credit line from 

$15,000.00 to $20,000.00. 

7. On January 4, 5, 6 and 7, 1985, Joseph W. 

Thompson was issued, pursuant to his authorized credit line 

at BRC, fourteen (14) counter checks totaling $18,000.00, 

itemized as follows: 

Counter Counter Counter Gaming 
Check . Check Check Date 
Number Date Amount Issued 

N453943 1/5/85 1,000.00 1/4/85 
N453944 1/5/85 1,000.00 1/4/85 
N450613 1/5/85 1,000.00 1/4/85 
N450615 1/5/85 1,000.00 1/4/85 
N450616 1/5/85 1,000.00 1/4/85 
N450618 1/5/85 1,000.00 1/4/85 
N458094 1/5/85 1,000.00 1/4/85 
N458095 1/5/85 1,000.00 1/4/85 
N454002 1/5/85 2,500.00 1/5/85 
N453999 1/5/85 2,500.00 1/5/85 
N453297 1/6/85 1,000.00 1/6/85 
N453301 1/6/85 1,000.00 1/6/85 
N452081 1/7/85 2,000.00 1/7/85 
N453369 1/7/85 1,000.00 1/7/85 
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Copies of these counter checks are attached hereto as Exhibit B. 

8. Pursuant to the requirements of N.J . S.A . 

5:12-lOl(c) and N.J.A.C. 19:45-1.28(a), the eight $1,000 . 00 

counter checks issued to Joseph W. Thompson on January 4, 1985 

were required to be deposited in BRC's bank account no later 

than fourteen (14) :banking days following the date of the 

counter checks, which were dated January 5, 1985. 

9. Pursuant to the requirements of N.J . S . A. 

5:12-lOl(c) and N.J.A.C. 19:45-1.28(a) the two $1,000 . 00 

counter checks issued to Joseph W. Thompson on January 6, 1985 

were required to be deposited in BRC's bank account no later 

than fourteen (14) banking days following the date of the 

counter checks, which date was January 6, 1985. 

10. Pursuant to the requirements of N. J . S . A. 

5:12-lOl(c) and N.J.A.C. 19:45-l.28(a), the two counter checks 

1ssued to Joseph W. Thompson on January 7, 1985, in the amounts 

of $2,000.00 and $1,000.00 respectively, were required to be 

deposited in BRC's bank account no later than fourteen (14) 

banking days following the date of the counter checks, which 

date wa• January 7, 1985. 

11. Pursuant to BRC's normal business practices, 

outstanding counter checks are deposited in 7, 14, or 30 

calendar days from the date of issuance depending on their 

amount. All counter check deposits for a gaming patron which 

are individually and/or collectively $5,000 or more are 

-4-



0 20 7U 
DA/ jr 
04/ 10/ 87 

reviewed by a credit executive prior to deposit. As part of 

his or her job responsibilities, the credit executive is to 

contact the gaming patron for the purpose of giving the patron 

advance notice of the pending deposit. If information is 

received that the gaming patron wishes to redeem or 

consolidate, the credit executive may place a "HOLD" on the 

deposit of the outstanding counter checks. BRC's procedure for 

effectuating a "HOLD" is for the credit executive to prepare a 

"Hold Slip" which is signed by the credit executive and 

forwarded to the Check Bank within the casino cage where it is 

maintained with the patron's original counter checks. Placing 

a "HOLD" on the deposit of outstanding counter checks is to 

extend the scheduled deposit pursuant to BRC's normal business 

pratices 

5:12-lOl{c) 

but no later than the requirements of N. J. S . A. 

and N.J.A.C. 19: 45-1. 28( a). BRC's written 

procedure for depositing checks received from gaming patrons i s 

contained in Section 28 of its internal control submission, a 

copy of which is attached hereto as Exhibit C. 

12. On January 15, 1985, BRC's daily computer 

printout of outstanding counter checks due for deposit listed 

Joseph W. Thompson's eight $1,000 counter checks dated January 

5 I 1985 • On January 15, 1985, Jane Haverstick's supervisor, 

Director of Credit Robert Siegel, requested Ms. Haverstick to 

call Mr. Thompson pursuant to the practice described in 
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paragraph 11, supra. Ms. Haverstick called Mr. Thompson at his 

place of business in Houston, Texas and notified him that BRC 

expected to deposit shortly thereafter his eight $1,000 counter 

checks dated January 5, 1985. Mr. Thomspon informed Ms. 

Haverstick at that time that he would mail a check to BRC for 

the purpose of consolidating the eight $1,000 counter checks. 

13. Following the telephone conversation of 

January 15, 1985, as described in paragraph 12, supra., 

Ms. Haverstick prepared a BRC "Attention" card to be attached 

to Mr. Thompson's credit file for the purpose of informing the 

casino cage department that Mr. Thompson would be mailing a 

check to consolidate $8,000 in outstanding counter checks. A 

copy of Ms. Haverstick's "Attention" card dated January 

1985 is attached hereto as Exhibit D. 

14. On or about January 18, 1985, BRC credit 

executive Jan Schwartz prepared a "Hold Slip" regarding gaming 

patron Joseph W. Thompson's credit account. Said "Hold Slip" 

instructed the casino cage department to hold $8,000 in counter 

checks until January 23, 1985 for the reason that the patron 

was sending a check to consolidate the counter checks. Ms. 

Schwartz' "Hold Slip" was prepared based upon the information 

contained on the "Attention" card attached to Mr. Thompson's 

credit file, as described in paragraph 13, supra. A copy of 

Jan Schwartz' "Hold Slip" is attached hereto as Exhibit E. 
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15. On January 19, 1985, BRC received a Federal 

Express package from Mr. Thompson addressed to the attention of 

Ms. Haverstick. The package was delivered to the concierge's 

desk at BRC. Ms. Haverstick obtained the package at the 

concierge's desk and brought it to the credit area. The credit 

area at BRC is located adjacent to, but not within, the casino 

cage. Credit executives do not have access to enter the cas ino 

cage. However, there is a counter within the credit area where 

credit executives routinely interact with credit clerks and 

casino cage supervisory personnel. Said counter contains four 

windows, similar to general cashier windows, secured by a 

plexiglass partition with window inserts for transacting 

business between the credit executives and the casino cage 

department. 

16. On January 19, 1985, while in the credit area , 

Ms. Haverstick opened the Federal Express package fr om 

Mr. Thompson. The package contained check number 764 signed b y 

Mr. Thompson and drawn upon his checking account number 615-898 

at the Northwest Bank and Trust, Houston, Texas. This c h eck 

was dated "2/17/84", was made payable to "Caesars Boardwalk", 

the numerical amount thereof was "$8,000.00" and the writ t en 

amount thereof was "eight thousand" dollars. Upon examinat ion 

of the check, Ms. Haverstick noticed that it was "stale dated" . 

17. On the same date, January 19, 1985 , J ane 

Haverstick submitted Mr . Thompson's check number 764 to BRC' s 
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casino cage department. The check was not at that time 

accepted by the cage department as a consolidation check 

because of the stale date. BRC's casino cage department 

retained possession of Mr. Thompson's check for storage until 

such time as Mr. Thompson could be contacted and notified 

regarding the stale 

prepared 

dating of the consolidation check. 

Ms. Haverstick a BRC "Attention" card dated 

January 19, 1985 regarding the receipt of check number 764 . A 

copy of said "Attention" card is attached hereto as Exhibit F . 

18. On January 19, 1985, Casino Cage Shift Supervisor 

Nancy Nolan placed Mr. Thompson's check in safe deposit box #3 

located inside the Main Bank of BRC's casino cage. Ms. Nolan 

prepared a note for Casino Cage Supervisor Gina Johnsc 

regarding Mr. Thompson's personal check and left a message 

recorded on the Cage Shift Manager's Check List for January 21, 

1985 so that Ms. Johnson would be aware of the personal check 

upon her arrival to work on Monday morning, January 21, 1985. 

A copy of the Cage Shift Manager's Check List for January 21, 

1985 is attached hereto as Exhibit G. 

19. On Monday, January 21, 1985, Casino Cage 

Supervisor Gina Johnson examined Mr . Thompson's personal check 

while in the Main Bank of BRC's casino cage. Ms. Johnson left 

Mr. Thompson's personal check on the counter inside the Main 

Bank and Casino Cage Shift Supervisor Claire Lodovico, when she 

reported to work on the swing shift, noticed the check on the 
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Main Bank counter and placed it back into safe deposit box #3 

located within the Main Bank. Ms. Lodovico then left a message 

for Ms. Johnson on the Cage Shift Manager's Check List for 

January 22, 1985. A copy of the Cage Shift Manager ' s Check 

List for January 22, 1985 is attached hereto as Exhibit H. 

20. On or before January 22, 1985, Jane Haverstick 

became aware of the fact that Joseph W. Thompson's outstanding 

counter checks totaled $18,000.00, not $8,000.00, and that 

check number 764 would therefore not be in a sufficent amount 

to consolidate all of Mr. Thompson's outstanding counter checks. 

21. On January 22, 1985, a cage shift supervisor 

retrieved Mr. Thompson's check number 764 from storage in the 

Main Bank's safe deposit box #3 and handed it to Jane 

Haverstick at a cage window opening on the credit area. While 

standing in close proximity to the cage window opening on the 

credit area, Ms. Haverstick contacted Mr. Thompson by telephone 

utilizing a telephone extension adjacent to the cage window . 

Upon hearing about the misdating and insufficient amount of the 

check, Mr. Thompson orally authorized Ms. Haverstick to a l ter 

both the date and the amount of the check . on his behalf. 

Pursuant to Mr. Thompson's authorization, Jane Haverstick 

thereupon crossed out the date of "2/17/84" on the check and 

wrote above it the new date "1/5/85", together with the 

notation "Per J.W.T." Also pursuant to Mr. Thompson's 

authorization, Jane Haverstick altered both the numerical and 

-9-



526 

020 7U 
DA/jr 
04/10/87 

written amounts of check number 764 from $8,000.00 to 

$18,000.00. A copy of check number 764 with the alterations 

described above is attached hereto as Exhibit I. 

22. Joseph W. Thompson, at the request of counsel for 

BRC, executed a written Certification indicating the 

authorizations given to Ms. Haverstick as described in 

paragraph 21, supra. The executed Certification was received 

by counsel for BRC on August 28, 1986 and provided to all 

counsel in this matter on September 3 I 1986. A copy of 

Joseph W. Thompson's Certification is attached hereto as 

Exhibit J. 

23. Following her alteration of check number 764, 

Ms. Haverstick submitted it to the cage, which handled it as 

consolidation check for $18,000.00. The acceptance of the 

check for $18,000.00 was posted to Mr. Thompson's credit file, 

a payment voucher, #432772, was prepared in the amount of 

$18,000.00 to evidence the consolidation transaction, and the 

original outstanding counter checks were stamped paid . A copy 

of payment voucher #432772 is attached hereto as Exhibit K. 

24. On January 22, 1985, following the acceptance of 

Mr. Thompson's check #764 as an $18,000.00 consolidation check , 

Ms. Haverstick prepared a "Hold Slip" instructing the casino 

cage department to hold Mr. Thompson's consolidation check 

until March 5, 1985. Several additional extensions of the hold 

period occurred regarding Mr. Thompson's account pending 
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receipt of a replacement check to be sent by Mr. Thompson. 

True copies of the "Hold Slips" pertaining to Mr. Thompson's 

-account are attached hereto as Exhibit L. 

25. On or about April 2, · 1985, BRC received 

replacement check #102 from Joseph W. Thompson ~ Check #102 was 

drawn in the amount of $17,620.00 on Mr. Thompson's personal 

checking account #2002764 at the Bank of Almeda, Houston, 

Texas. Mr. Thompson deducted $380.00 for air fare 

reimbursement and provided BRC with a letter of explanation and 

copies of People's Express airline tickets. A copy of Mr. 

Thompson's letter, check #102, and the airline tickets are 

attached hereto as Exhibit M. 

26. In calendar year 1985, BRC received approximately 

15,000 personal checks from credit patrons. To the best of 

BRC's knowledge no personal checks of credit patrons were 

altered by representatives or employees of BRC at the request 

of any credit patron during calendar years 1984 and 1985. 

27. BRC has no policies, procedures or practices 

authorizing the alteration of the written or numerical amount 

of a · credit patron's personal check at the request of the 

credit patron. Its only procedure regarding the alteration of 

credit patron personal checks is contained in Section 26 of its 

system of internal accounting controls submitted to the 

Commission and Division pursuant to N.J.S.A. 5:12-99 and 

N.J.A.C. 19:45-1.26, a copy of which is attached hereto as 

Exhibit N. Pursuant thereto if a date on a personal 
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consolidation check is completed incorrectly, the check bank 

cashier will, in the upper right corner of the check, above the 

incorrect date, write: "original date " to indicate 

the correct consolidation date for the check. This is done to 

insure deposit of the check within the required time period. 

In addition, although not covered by the written system of 

internal accounting controls, BRC has procedures · covering two 

other types of situations in which consolidation checks are 

found to have been completed incorrectly by credit patrons. 

First, if a person submits a mail-in check with the wrong year 

written in the date, a mistake commonly made at the beginning 

of a new year, the patron is asked via telephone to authorize 

BRC representatives to change the year to the correct one . 

Second, if a personal credit patron consolidation check is 

received with a numerical dollar amount different than the 

written dollar amount on the check, the patron is contacted and 

the following statement is typed by BRC representatives on the 

back of the check: "BRC guarantees the amount of this check for 

$_______ (formal written amount)". 

28. BRC does have a written policy, · which was in 

effect during the period referenced herein, for the receipt and 

processing of mail-in payments for total or partial redemption 

and consolidation of counter checks or returned checks. Said 

written policy was submitted to the Commission and Division 

pursuant to N.J.S.A. 5:12-99 and is identified as 

Appendix-Section J of BRC's system of internal accounting 
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controls. A copy of BRC's Appendix-Section J regarding "Mail 

In Payments" is attched hereto as Exhibit 0. 

29. N.J.S.A. 5:12-lOl(c) and N.J.A.C. 19:45-l.26(e) 

provide, in pertinent part, that consolidation checks may not 

be accepted for the purpose of avoiding or delaying the deposit 

of counter checks .within the time periods specified in N.J.S.A. 

5:12-lOl(c) and N.J.A.C. 19:45-l.28(a). An issue exists as to 

whether, on the basis of the foregoing facts, this prohibition 

was violated by the cage's acceptance of Mr. Thompson's check 

number 764 in its altered form. The parties have stipulated 

and agreed to submit this issue to the Commission for 

determination on the basis of the facts stipulated herein. 

30. Due to the acceptance of Mr. -Thompson's check 

number 764 in its altered form as a valid consolidation check, 

the counter checks listed in paragraph 7 above, other then the 

two $2,500.00 counter checks issued on January 5, 1985, were 

not deposited within the fourteen (14) banking day time period 

specified in N.J.S.A. 5:12-lOl(c) and N.J.A.C. 19:45-l.28(a). 

An issue exists as to whether these counter checks were validly 

consol~dated or if BRC was required to deposit them within the 

said fourteen (14) banking day period pursuant to N.J . S.A . 

5:12-lOl( d ) and N.J.A.C. 19:45-l.28(a). The parties have 

stipulated and agreed to submit this issue, on the basis of the 

foregoing stipulated facts, to the Commission for determination. 
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31. Notwithstanding the outcome of the Commission ' s 

determination with regard to the foregoing issues, BRC has 

taken corrective action by adopting a written policy 

prohibiting the alteration of the written and numerical amounts 

of credit patron personal checks submitted for consolidation 

purposes. A copy. ot said written policy is attached hereto as 

Exhibit P. BRC has taken further corrective action by revising 

Appendix-Section J of its system of internal accounting 

controls and submitting the same to the Commission and 

Division. Appendix-Section J was revised following discussions 

with representatives of the Division in order to clarify 

mail-in payment procedures because the events in this case 

indicated that it was not clearly understood by BRC Credi 

Department employees that Appendix-Section J applied to them. 

A copy of revised Appendix-Section J is attached hereto as 

Exhibit Q. In addition, the parties stipulate that the conduct 

described in the foregoing stipulated facts was engaged in to 

effectuate the patron's intention to consolidate his entire 

debt and there is no prior Commission determination of N.J.A.C. 

19:45-i.26(e) upon which to · rely regarding the permissibility 

of altering a patron's check. Accordingly, it is stipulated 

and agreed between the parties that the plaintiff will 

recommend to the Commission that no penalty be assessed against 

BRC with regard to this conduct. 
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AS TO COUNT II 

1. The stipulations set forth in paragraphs 1-31 

above are incorporated herein by reference and made a part 

hereof. 

2. N.J.A.C. 19:45-l.ll(c)(9) provides, in pertinent 

part, that each -casino licensee shall establish a cashier's 

cage which shall be responsible for the custody of patron 

checks and other documents and records normally associated with 

the operation of a cashier's cage and also for the approval, 

exchange, redemption and consolidation of patron checks 

received for the purposes of gaming. 

3. N.J.A.C. 19:45-1.ll(g) provides that the functions 

described in the said regulation shall be performed only by 

persons bearing the particular title and licensed to the 

particular position, or persons licensed to supervise that 

particular position appropriate to such functions, under the 

Casino Control Act. 

4. N.J.A.C. 19:45-1.lS(b)(l) provides that the 

function of general cage cashiers shall include the 

respon~ibility to receive checks from patrons for the purpose 

of consolidations. 

5. On or about January 19, 1985, BRC's casino cage 

department received patron Joseph W. Thompson's check number 

764 in the amount of $8,000.00 which had been sent by Mr. 

Thompson by Federal Express to the attention of credit 
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executive Jane Haverstick, for the purpose of storing the same 

until Mr. Thompson could be contacted regarding the stale date 

written on the check. 

6. On or before January 22, 1985, BRC's casino cage 

department released Mr. Thompson's original check number 764 to 

credit executive -Jane Haverstick by means of passing the same 

to her through a cage window opening on the credit area. 

7. An issue exists as to whether the release by BRC's 

cage department of the original check number 764 to Ms. 

Haverstick subsequent to receipt of the check by the casino 

cage department for storage purposes constitutes a violation of 

N.J.A.C. 19:45-l.ll(c)(9), l.ll(g) and l.lS(b)(l). The parties 

have agreed to submit this issue to the Commission f 

determination on the basis of the foregoing stipulated facts. 

8. BRC has taken corrective action by revising 

Appendix-Section J of . its system of internal accounting 

controls, pertaining to mail-in payment procedures, to insure 

that checks mailed in by patrons are initially processed and 

recorded only by Casino Income Control and not by 

employees. See Exhibit Q. 

cage 

9. It is further stipulated between the parties that, 

in light of the fact that BRC has taken corrective action to 

prevent such occurrences in the future, the plaintiff has 

agreed to recommend to the Commission that BRC be assessed a 

fine of $10,000.00 if liability is found by the Commission on 

Count II of the Division's Complaint. 
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10. This stipulation shall be subject to the approval 

and acceptance of the Casino Control Commission. 

The undersigned consent to the form and entry of this 

stipulation of facts. 

DATED: 

DATED: 

State of New Jersey, 
Department of Law and Public 
Safety, Division of Gaming 
Enforcement 

BY, \{~ R CYT~a-
Kevin F. OToole 
Deputy Attorney General 

Boardwalk Regency Corporation 

BY: 
Arrajj, 

Horn, Kaplan, Gorny 
& Daniels 
Attorney for Respondents 
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Exhibit B -

Exhibit C -

Exhibit D -

Exhibit E -

Exhibit F -

Exhibit G -

Exhibit H -

Exhibit I -

Exhibit J -

Exhibit K -

INDEX TO EXHIBITS 

Boardwalk 
file for 
Thompson. 

Regency 
gaming 

Corporation's credit 
patron Joseph W. 

Copies of fourteen (14) counter checks 
totalling $18,000.00 issued to Joseph 
W. Thompson on January 4, 5, 6, and 7, 
1985. 

Boardwalk Regency Corporation's written 
procedure for depositing checks 
received from gaming patrons, Section 
28 of internal control submission. 

"Attention" Card dated January 15, 1985 
prepared by credit executive Jane 
Haverstick. 

"Hold Slip" regarding gaming patron 
Joseph W. Thompson's credit account 
prepared by credit executive Ja 
Schwartz on or about January 18, 1985. 

"Attention" Card dated January 19, 1985 
prepared by credit executive Jane 
Haverstick. 

Cage Shift Managers Check List, dated 
January 21, 1985, with notation 
prepared by Casino Cage Shift 
Supervisor Nancy Nolan. 

Cage Shift Managers Check List, dated 
January 22 ,' 1985, with notation 
prepared by Casino Cage Shift 
Supervisor Claire Lodovico. 

Copy of patron Joseph W. Thompson's 
personal check #764. 

Certification of 
Thompson. 

Caesars payment 
regarding patron 
credit account. 
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Exhibit L -

Exhibit M -

Exhibit N -

Exhibit O -

Exhibit O -

Exhibit Q -

Caesars 
patron 
account. 

"Hold 
Joseph 

Slips" pertaining to 
W. Thompson's credit 

Letter of Joseph W. Thompson along with 
copy of replacement check #102 and 
airline tickets received by Boardwalk 
Regency Corporation on or about April 
2, 1985. 

Boardwalk Regency Corporation's written 
procedure for redemption, consolidation 
or substitution of checks submitted by 
gaming patrons, Section 26 of internal 
control submission. 

Boardwalk Regency Corporation's written 
procedure for mail-in payments, 
Appendix Section J of internal control 
submission. 

Boardwalk Regency Corporation's 
recently adopted written policy 
prohibiting the alteration of the 
written and numerical amounts of credit 
patron personal checks submitted for 
consolidation purposes. 

Boardwalk Regency Corporation's revised 
Appendix Section J recently submitted 
to the Commission and the Division. 
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SECTION 28 PROCEDURE FOR DEPOSITING CHECKS RECEIVED FROM 

GAMING PATRONS 

(a) All Counter Checks and patron checks, unless redeemed or 
-

consolidated prior to the time requirements herein, will be deposited in the 

BRC's bank account in accordance with its normal business practice, but in no 

event later than: 

1. Seven banking days after the date of the check for a check in 

an amount less than $1 , 000; 

2. Fourteen banking days after the date of the check for a check 

in an amount of at least $1 , ooo · but less than $2,500; or 

3. Ninety banking days a-fter the date of the check for a check in 

an amount of $2 ,S00 or more. 

(b) All checks received for consolidation will be deposited in BRC's 

bank account within: 

1. Seven banking days after the date of the initial check for a 

consolidating check where the consolidating check is in an amount less than 

$1,000; 

2. Fourteen banking days after the date of the initial check : for a 

consolidating check where consolidating · check is in n amount of at least $1,000 

but less than $2,500; or 

3. Ninety banking days after the date of the initial check for a 

consolidating check where the consolidating check is in an amount of $2,500 or 

,,,ore. 

(c) All checks received as part of a redemption will be deposited in 
. ' i 

BRC's bank account within: 

1. Seven banking days after the date of the initial check i f the 

initial check is in an amount of less than $1,000; 

541 28.l 
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2. Fourteen banking days after the date of the initial check i f the 

initial check is in an amount of at least $1.000 but less than $2,500; or 

3. Ninety banking days after the date of the initial check i f the 

initial check accepted is in an amount of $2,500 or more. 

( d) In the event of a series of consolidation or redemption transact ions 

with a patron, the initial check will be the earliest dated check returned to 

the patron in the first of the ~eries of consolidation or redemption transactions . 

(e) Any check deposited into a · bank will not be considered paid until a 

reasonable time has been allowed fo.r such check to be paid by the bank. A 

"reasonable time" is based upon the Federal Reserve District or country the 

paying bank is located in, unless verification is made with the bank that the 

check has been paid. The time periods wi II be as follows: 

1. Federal Reserve District 03 - 7 calendar days; 

2. Federal Reserve District 02 - 1 O calendar days; 

3. All other Federal Reserve 

4. 

s. 

Districts and Canada 

Alt savings and loans, regardless 

of Federal Reserve Di strict 

Foreign (excluding Canada) 

- 1 S calendar days. 

- 1 S calendar _days. 

- indefinite until noti f icat ion 

is received that check i s 

paid. 

(f) All non-gaming checks will be deposited the first banking day 

following receipt. 

28.2 
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<A◄SARS BOAAQWAU( REGENCY· HOTEL· CASINO 

CAGE SHIFT MANAGERS CHECK LIST 

,, . 

A. SPECIAL INSTRUCTIONS/IMPORTANT EVENTS: 

B. SICK/TARDY CALLS: 

(✓ 
C. MAINTENANCE CALLS: 

0. SPECIAL DEPOSIT INSTRUCTIONS: 

E. COMPUTER PROBLEMS/NOTES: 

DAIL ~ECK LIST: 
L supervisor check lists copied 

· _::.: foreign rates updated 
_ cameras checked for film 
_ film sent for processing 

-~-cage/kitchen suplies checked/ ordered 
-=_marker deposit checked/authorized 

_ checks $25,000.00 and over submited for approval 
_ shredding pick up requested .. · 
_ chips rotated - · 1 
_ chips inventorlect-
__:_~cy rotated 
~ supervisor summary completed 

MONTHLY CHECK LIST: 
_ chip reserve counted ..-, 
_ large chips/ plaques broken down 
_ monthly variance written off 
_ mor,thly accountability lists sent to accounting 

F<l"" HJC 103 "fV 12111 

DAY 
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<A◄SARS 
BOAAOWAU( REGENCY·HOTEL· CASINO 

CAGE SHIFT MANAGERS CHECK LIST 

A. SPECIAL INSTRUCTIONS/IMPORTANT EVENTS:-- · 

8. SICK/TARDY CALLS: 

C. MAINTENANCE CALLS: 

D. SPECIAL DEPOSIT INSTRUCTIONS: 

E. COMPUTER PROBLEMS/NOTES: 

DAI_LY~K LIST: 
3/5~ rvisor check lists copied 

gn rates updated -:· ·: · 
eras checked for film 

-=- film sent for processing 
---- _ cage/kitchen suplies checked/ordered 

_ marker deposit ch~ked/ authorized . 
_ checks $25,000.00 and over submlted for approval 
_ shredding pick up requested 
_ chips rotated 
_ chips inventoried 1' 
_ currency rotated 
_ supervisor summary completed 

MONTHLY CHECK LIST: 
_ chip reserve counted . 
_ large chips/plaques broken down 
_ monthly variance written off 
_ monthly accountability lists sent to accounting 
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Nicholas Caslello, Jr., Est1ulre 
HORN, KAPLAN, COLOBERC, CORNY g DANIELS 
1300 Atlantic Avenue 
Suite 500 
A tlantlc City, New Jersey 081101 
(609) 3&18-4515 
Attorneys for Boardwalk Regency Corporation 

ST ATE OF NEW JERSEY, . STATE OF NEW JERSEY 
DEPARTMENT OF LAW AND' PUBLIC OFFICE. OF ADMINISTRATIVE LAW 
SAFETY, DIVISION OF CAMI NC . . 
ENFORCEMENT, . . 

Plaintiff . ACENCY DOCKET NO. 8S-376 . 
OAL DOCKET NO. ccc-os,a-a& 

v. 

BOARDWALK RECENCY 
CORPORATION, t/a CAESARS . . 
ATLANTIC CITY, and JANE . . 
HAVERSTICK, .. . . . . 

· Respondents . CERTIFICATION . 

I,· Joseph W.. Thompson, of Houston, Texas, certl fy as follows: 

. -1. At the request of the attorneys for Boardwalk Regency Carporatton 

t/a Caesars Atlantic City, I reviewed the Division of Caming Enforcement 

Complaint _In the above-captioned matter. 
... 

2. I am the patron referred to In · that complaint. 

· 3 • . On or about January 1s,· 1985, I spoke ·with Caesars Credit . Executlv 

Jane- Haverstick on the telephone. 

,. In that telephone conversation, I advised Ms. Haverstick that 

would mail her a check for $8-, 000. 00 to be used to consolidate $8,000.00 

In · counter checks which· had been Issued to me by Caesars because they 

were coming due and would be deposited soon. 

5 • . On or about January 18, 1985, I mailed to Ms. Haverstick by federa 

express a check In the amount of $8, 000. 00 drawn on my bank account at 

the Northwest Bank and Trust, Houston, Texas. 

EXHIBIT J 



( ( 

6. A few days later, I received a telephone call from Ms. Haverstick." 

In that conversation, she advised me that I had misdated my check and I 

authorized her to change the date. She further advised that I had a total 

of $18,000.00 in counter checks coming due which would be deposited shortly, 

rather than $8,000.00. She furth~r advised me that I would have to send 

a check for $18,000.00 if I desired to consolidate all of my then outstanding 

counter checks. 

7. I was rather upset with Ms. Haverstick during that telephone conver 

sation because I thought she had given erroneous information in our first 

telephone conversation as to the amount of the check I had to send in in 

order to consolidate all of my then outstanding counter checks. In any even 

I specifically authorized Ms. Haverstick to change the amount of the $8,000. O 

check to $18,000. 00 so that all of my outstanding counter checks could be 

consolidated. After discussing the matter further with Ms. Haverstick, I 

also agreed to send her a new check for $18,000.00 because of her concern 

that the banks would not accept my original ·"Check if it -~as altered. 

8. Pursuant to my conversation with Ms. Haverstick, I eventually did 

send her · a new check in the amount of $18,000.00 to replace my original 

check_ so that there would pe no question as to its acceptance by the banks. 

9. At all times during this matter, it was my intent to consolidate all 

of my then outstanding markers with one check. 

1 O. A month or two after my telephone conversation with Ms. Havers tic 

recall having several telephone conversations with investigators for the 

State of New Jersey reg~rding the consolidation of my counter checks. 
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do not recall specJflcaUy what I said In those telepnone conversations nor 

did I really understand why they were telephoning me. I do recall that I 
. . 

- · - --

did not desire to discuss my gaming activity, which I consider to be a private 

matter, wf th complete strangers over the telephone. 

11. The events which form the basis of the complaint In this matter 

occurred over eighteen ( 18) months ago and my recollection of the details 

is somewhat hazy. H~wever, this certification is accurate to the best of 

my knowledge and one thing I am certain of Is that I did authorize Ms. 

Haverstick to change the amount of my original $8,000.00 check to $18, 000. 00. 

12. . I am providing this certification to be used in the hearing on this 

matter. I am not willing to come to Atlantic City to testify In person. 

13. I certify that the foregoing statements made by me are true. 

underdstand that if any of the . foregoing statements made by me are willfully 

false, I am subject to punishment. 

DATED: 

- 3 -
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SECTLON 26 PROCEDURE FOR REDEMPTION, CONSOLIDATION OR 
I 

SUBSTITUTION OF CH!CKS SUBMITTED BY GAMING PATRONS 

(a) The drawer of a check may redeem the check by exchanging: 

1. Cash or cash equivalent; 

2. Gaming chips and plaques; 

3. Any combination of another patron check, cash, cash 

equivalent, and/or gaming :chips and plaques. 

(b) The drawer of a check may consolidate some or all Counter Checks by 

exchanging another check in an amount equal to the total of Counter Checks 

being consolidated. 

(c) Consolidations, total or partial redemptions or substitutions of checks 

may be Made at a window bank of the casino cage. Additionally, total or 

partial redemptions riay be riade at B RC Branch Offices ( see Appendix G), by 

wire transfer (see Appendix F) or by mail (see Appendix J). Al 

consolidations may be made by r,,ail (See Appendix J). · · Consolidat ion or 

redemptions of non-gaming checks are not allowed. 

(d) BRC and Agents of BRC will not accept any check in reder.iption, 

. consolidation or substitution of another check or checks for the purpose of 

avoiding or delaying the deposit of a check within the time period spec ifi ed in 

Section 28 of this Submission. 
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(ef When a patron presents cash, cash equivalents, gar.iir.g chips or 

plaques and/or patron check for the reder:iption or consolidation of a Counter 

Check, the window bank cashier will prepJre a Payment Voucher. The Payr.ent 

Voucher is a multi-purpose, two-part form, at a minimum (original-window 

bank; duplicJte-check bank) utilized to docuMent an increase or decrc~se to the 

imprest balance of the window bank, and to document transactions between the 

window bank cashier and check bank cashier. 'The window bank c.Jsh ier 

record the following information on the Payment Voucher: 

26.l 
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. 1. Date and shift; 

2. Window number; 

3. Cashier's initials; 

4. Patron name and date of birth; 

5. Type of transaction and amount; 

6. Time and date stamp. 

(f) Any check accepte~ by the window bank cashier for consol idat ion, 

substitution or redemption will be immediately _time and date . stamped with a 

bank _endorsement "for deposit only" and initialed by the cashier. If the check 

is for consolidation, the patron will be informed what date the check will be 

dated ( the date will be the date of the earliest Counter Check being 

consolidated , . This check along with all copies of the Payment Voucher will be 

forwarded to the check bank. If by chance the date is comp leted incorrectly, 

the check bank cashier will, on the upper right corner of the check, above the 

date, write "original date xx/xx/xx" which will be the date of the conso l idation 

check. 

(g) Any cash equivalent accepted for redemption will be immediately time 

and date stamped with a bank endorsement "for deposit only" and inihalec by 

the window bank cashier. The cash equivalent along with all copies of · t he 

Payment Voucher will be forwarded to the check bank. 

(h) The chec·k bank cashier will upon receipt of a Payment Voucher and 

any related check, or C4lsh equivalent wi II: 

1. Initial the Payment Voucher; 

2. Obtain the patron 1 s Credit Application File from the Check 
_.·, 

Bucket, remove the original Counter Check and redemption copy; 

3. Hand the original Payment Voucher and original Counter Cheek to 

the window bJnk cashier; 
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4. Record the Counter Check numbers being redeer.ied, consolidate( 

or substituted onto the ch-eek or cash equivalent accepted . . 

S. Staple the redemption copy of the Counter Check to the check 

bank copy of- the Payr.ient Voucher. 

6. Expeditiously post the transaction into the CRT terminal located 

in the check bank. 

7. Manually post the patron's credit file. 

8. The checks and cash equivalents accepted for redemption wi II be 

forwarded to the main bank to be included with the bank deposit 

Checks accepted for consolidation will be returned to the 

patron file in the check bank. 

9. The check bank copy of the Payment ·Voucher- along with the 

redemption copy of the Counter Check(s) will be forwarded 

to the Accounting Drawer. 
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APPENDIX SECTION J - MAIL-IN PAYMENTS 

(a) Total or partial redcr.iption and consolidation of Counter Checks or 

returned checks will be accepted through the riail. 

(b) All checks or cash equivalents received for total or partial redempt ion 

and consolidation will be initially received by Casino Income Control. A log wil l 

be maintained of all checks received and forwarded to the casino cage. Al 1 

checks received will be time and date stamped with a restrictive "For Deposit 

Only" endorsement to BRC's bank account. The following information will be 

recorded in the log: 

1. Date check received; 

2. Patron's name; 

3. Amount of check. 

(c) Any c~eck received that is post-dated will be logged in a post-dated 

check log and h·etd in Casino Income Control until the date of the check, at 

which time it will be taken to the cage. Post-dated checks will be ttme and 

date stamped with the restrictive endorsement on the day they are taken to · the 

cage. 

(d) Casino Income Control will deliver the checks to the cage, where the 

check bank cashier or cage supervisor or above will compare the log against the 

actual checks received and initial the log, signifying receipt of the items . 

• ··1 

(e) Any checks received not in compliance with this Submission wi l l be 

returned to the patron. 

J.l 



(f) • The check bank cashier will post to the patron's Credit Applicat ior. 

Card and to the computer, and record the payment as a mail-in check or mail-in 

cash equivalent. 

(g) All Counter Checks totally redeemed or consolidated will be str1mped 

paid and either held in the paid Counter Check file or returned to the patron 

by mail. 

(h) If the payment received is a partial redemption, a receipt will be 

prepared documenting the payment and attached to the Counter Check, thus 

reducing the amount owed. If the Counter Check is not fully paid prior to the 

required deposit date, the Counter Check will be deposited and the partial 

payment will be transferred to the Return Check Accountability as a credit 

balance. 

( i) . Any check received for consolidation of Counter Checks will be 

handled in compliance with this Submission. 

J. 2 
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ATLANTIC C I T Y 

MEMORANDUM 

DATE: May 7, 1987 

TO: 

FROM: 

All Cage and Credit Pe%i 

Michael J. Walsh~ 
',_-i"-11-.u_lf_ 

SUBJECT: 
if I 41987 : : :. 

As you are aware, ·ons to the ..... ~;q~ ' ('" ' 'cal am:,unts 
of arrt mail-in patron check is strictly Q:mpany -~C'Y­
CCJJ'{)Jianc:2 to the fullest extent with this policy is mqui.red. 1Ihis 
policy, haever, does net refer to date notations placed an 
consolidation checks. Shcw.d you have any guestiCDS, please +-~ct 
your SUpervisor. 

MJW/laj 

Xe: Ed SUtor 
Bob Reilert 
Howard Bacharach 
Jim McCarthy 
Bab Siegel 

bee: David Arrajj 



APPENDIX SECTION J - MAIL-IN PAYMENTS 

(a) Total or partial redemption and consolidation of Counter Checks or 

returned checks will be accepted through the ma i I. 

(b) All checks or cash equivalents received for total or partial redemption 

and consolidation of Counter Checks or returned checks will be initially 

received by the mail room and forwarded to Casino Income Control. Any checks 

mailed to the Cage will be forwarded to Casino Income Control or, if Casino 

Income Control is closed, the checks wi II be inserted th rough the mai I slot 

located in the door to Casino · Income Control. Any checks mailed to Credit 

Representatives will be placed in the Casino Income Control cabinet in the 

Credit Department. The Casino Income Control cabinet is a lockable cabinet 

located in the Credit Department. They key to the cabinet is maintained by 

Casino Income Control personnel. A log will be maintained by Casino Income 

Control of all checks received and forwarded to the Casino Cage. [A log will 

be maintained of all checks received and forwarded to the casino cage.] 

Checks placed into either the Casino Income Control cabinet or mail slot will 

remain there until Casino Income Control personnel remove the checks. All 

checks received will be time and date stamped with a restrictive "For Deposit 

Only" endorsement to BRC's bank account. The following information will be 

recorded in the log: 

1 • date check received;. 

2. patron's name; 

3. amount of check ( • 1 1. 

4. signature of preparer. 

(c) Any check received that is post-dated will be logged in a post-dated 

check log and held in Casino Income Control until the date of the check, at 

which time it will be taken to the Cage. Post-dated checks will be time and 

date stamped with the restrictive endorsement on the day they are received in 

Casino Income Control. [ taken to the cage.] 

( revised 4/ 3 / 87) J - 1 
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(d) Casino Income Control will deliver the checks to the Cage, where the 

Check Bank Cashier or Cage Supervisor or above will compare the log against 

the actual checks received and sign [initial] the log, signifying receipt of the 

items. 

(e) Any checks received not in compliance with this Submission will be 

returned to the patron. 

( f) The Check Bank Cashier will post the payment to the patron's Credit 

Application Card and to the computer and record the payment as a mail-in 

check or mail-in cash equivalent. 

(g) All Counter Checks totally redeemed or consolidated will be stamped 

paid and either held in the paid Counter Check file or returned to the patron 

by mail. · 

(h) If the payment received is a partial redemption, a receipt will be 

prepared documenting the payment and attached to the Counter Check, thus 

reducing the amoL~nt owed. If the Counter Check is not fully paid prior to the 

required deposit date, the Counter Check will be deposited and the partiat 

payment will be transferred to the return check accountability as a credit 

balance. 

( i) Any check received for consolidation of Counter Checks will be 

handled in compliance with this Submission. 

( revised 4 / 3 / 8 7) J - 2 5C7 
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STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

KENNETH E. HINES, II, 

Respondent. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-246 
OAL DOCKET NO. CCC 526-87 
LICENSE NO. 4630-21 
ORDER NO. 87-48-4 

ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of the 

administrative law judge having been filed with the New Jersey 

Casino Control Commission (Commission); and the Commission 

having considered the entire record of these proceedings at its 

public meeting of December 15, 1987, 

IT IS on this /J-1J-- day of December 1987, ORDERED 

that the initial decision is adopted; and 

IT IS FURTHER ORDERED that the complaint is dismissed 

substantially for the reasons stated in the initial decision, 

which is incorporated herein by reference and made a part 

hereof. 

NEW JERSEY CASINO CONTROL .CPlMtl;~ION 
WA~EAD, CHAIR~--

BY: ~11 ~~ 
► DENNIS DALY 

SENIOR ASSISTANT COUNSEL 



@,tate of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

DEPARTMENT OF LAW&: PUBLIC 

SAFETY, DIVISION OP GAMING 

ENFORCEMENT, 

Petitioner, 

v. 

KENNETH E. HINP.S ll, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 526-87 

AGENCY DKT. NO. 87-246 

Ralph L. Fusco, Deputy Attorney General, on behalf of petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Ronald A. Hendrickson, Esq., on behalf of respondent 

Record Closed: October 6, 1987 Decided: No v e mb e r 6 , 1 9 8 7 

BEFORE SOLOMON A. METZGER, ALJ: 

This matter arises out of a complaint filed by petitioner with the Casino 

Control Commission seeking revocation of respondent's casino employee license, pursuant 

to N.J.S.A. 5:12-1 et seq. Respondent requested a hearing, and the matter was 

transmitted to the Office of Administrative Law as a contested case, pursuant to N .J.S.A. 

52:14F-1 et seg. A hearing was held on October 6, 1987, after which the record closed. 

The question presented is whether respondent can establish rehabilitation 

pursuant to N.J.S.A. 5:12-90h, in light of his guilty plea to a statutorily disqualifying 

offense, N .J .S.A. 5:12-86c. 

New Jersey Is An Equal Opportunity Employer 



OAL DKT. NO. CCC 526-87 

Certain basic facts have either been stipulated or are undisputed. On or about 

April 29, 1985, respondent was arrested in Cherry Hill Township and was indicted on one 

count of possession of a controlled dangerous substance (CDS), cocaine, N .J .S.A. 

24:21-20a; possession with intent to distribute, N .J .S.A. 24:21-19, and conspiracy, 

N .J.S.A. 24:21-24. On November 18, 1985, respondent pled guilty to the charge of 

possession with intent to distribute and the remaining charges were dismissed. He was 

sentenced to 3 years' probation, was ordered to perform 200 hours of community service, 

and was fined $2,000. 

Respondent testified that he is 31 years old, single, and a graduate of Stockton 

State College. He began using drugs some 10 years ago. The sequence of events which 

led to his arrest involved his meeting a woman the week before, with whom he used drugs. 

She then encouraged him to obtain cocaine for her friends, and he did so. He purchased 

one ounce of cocaine, valued at the time at about $2,000, and met the girl and her friends 

at a prearranged location. In the course of the transfer, the police arrived. Respondent 

acknowledged that he expected to make a few hundred dollars on this transaction; 

however, he testified that he had never sold drugs for profit before. After his arrest, he 

reached bottom and decided to change his course. He voluntarily entered and completed a 

drug rehabilitation program, and attends Alcoholics Anonymous and Narcotics Anonymous 

meetings regularly. He now counsels fellow employees at the Sands who have drug and 

alcohol problems. He hasn't been involved in any substance abuse since his arrest. 

Respondent also testified that after his arrest, he turned to his religion. He became a 

regular parishioner in his church and teaches Sunday school. 

Pastor Dennis R. Borg is an ordained Baptist minister and a licensed family 

therapist. He has been pastor of the Cherry Hill Alliance Church, which respondent now 

attends, for the last 17 years. Pastor Borg testified that respondent began coming to 

church after his arrest and appeared to be undergoing a sincere religious transformation. 

Respondent disclosed all of his past history to him and to the congregation and has since 

that time developed a very good reputation in the community. Pastor Borg testified that 

the church has placed respondent in a position of leadership, and permitted him to teach 

Sunday school, which he would not have allowed unless confident that respondent was free 

of drugs and alcohol. Pastor Borg believed that respondent was truly a different person 

than the one who originally came to him. 
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Thomas J. Esehak is an elder in the church and an ordained minister. He is 

respondent's prayer partner. A prayer partner is one who is available to another in good 

times and bad for help and support. He and respondent have met regularly on Monday 

nights for the last year and one-half to study and pray. He considers respondent one of his 

family. · 

Samuel S. Raffa has been employed at the Sands for the last four-and-one-half 

years as an employee assistance specialist and was before that director of personnel at 

Owens Illinois Company in Glassboro for 40 years. In his present position, he serves as 

liaison between management and labor. Respondent contacted him for the first time 

after his arrest, seeking help in finding a rehabilitation center. Mr. Raffa testified that 

he felt that respondent's efforts then were sincere. Since that time his trust has been 

vindicated. Over the last two years, respondent has been instrumental in counselling 

other Sands employees with drug and alcohol problems to obtain help. This has made his 

own job easier, because some employees associate him with management and are 

reluctant to approach him for fear of repercussions. Respondent has never missed a day's 

work and he considers him to be an outstanding employee. 

A number of character letters, as well as articles and other materials, were 

placed in evidence reflecting upon respondent's good works in recent years. Among these 

is a letter from his probation officer to the effect that he has complied with all the 

conditions of his probation and that his attitude is positive. He was also chosen in 1986 to 

receive the distinguished merit citation of the South Jersey Chapter of the National 

Conference of Christians and Jews. 

This is the substance of the record. As respondent acknowledged his 

wrongdoing, it was for him to establish rehabilitation. He has done so overwhelmingly. 

The crime which he committed appears to have arisen from his substance abuse. He has 

been involved in no subsequent violations of law and by the fully credible accounts of 

those who testified in his behalf, he has taken hold of his life. Respondent's efforts at 

work have made it easier for others with drug and alcohol problems to seek help. Finally, 

he has associated in a community of people who strongly support and assist him in his 

changed course. 

Based on the foregoing, it is my conclusion that respondent has satisfied the 

rehabilitation criteria of the act, and it is ORDERED that he be permitted to retain his 

license. This matter is DISMIS.,ED. 

-3-

57 



OAL DKT. NO. CCC 526-87 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N .J .S.A. 5 2: 148-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMM~ION 

for consideration. 

, ALJ 

I , / 
,_/ V 

NOV 12 1111 
DATE 

ml 
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Kenneth E. Hines II, respondent 

Pastor Dennis R. Borg 

Thomas J. Esehak 

Samuel S. Raffa 

For petitioner: 

WITNESSES 

EXHIBITS 

P-1 Indictment No. I-1994-09-85 

P-2 Judgment of Conviction 

For respondent: 

R-1 Contents list 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-EA-61 
OAL DOCKET NO. CCC 8922-86 
APPLICATION NO. 67443-22 
REGISTRATION NO. 30491-40 
ORDER NO. 87-31-18 

APPLICATION OF VIRGINIA C. HORNUNG 

FOR A CASINO EMPLOYEE LICENSE 
ORDER 

A hearing in the matter having been held before the 

:j Office of Administrative Law; and the initial decision of 

the administrative law judge having been filed with the 

Casino Control Commission (Commission); and the Commission 

having considered the entire record of these proceedings at 

its public meeting of August 12, 1987. 

:! IT IS on this 9 t,.A_,1 day of September 1987, ORDERED 

that the initial decision is adopted; and 

IT IS FURTHER ORDERED that the application is granted 

substantially for the reasons stated in the initial 

:: decision, which is incorporated herein by reference and made 

!I 
t i 
I 
I 

, 1 

a part hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY:~ 9-~ 
SENIOR ASSISTANT COUNSEL 



~tate nf New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

VIRGDIIA C. HORNUNG, 

Petitioner, 

v. 

DEPARTMENT OP LAW A.Im 

PUBIJC SATETY, DMSION 

OP GAMING BNPORCEMBNT, 

Respondent. 

Virginia C. Hornl.Dlg, pro !! 

INITIAL DECISION 

OAL DKT. NO. CCC 8922-86 

AGENCY DKT. NO. 87-EA-61 

Barth F. Aaron, Deputy Attorney General, for respondent (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Record Closed: June 18, 1987 Decided: July , ' 1987 

BEFORE STEVEN L. CARNBS, ALJ: 

STATEMENT OP THE CASE 

The petitioner, Virginia C. Hornung, applied to the Casino Control Commission 

(Commission) for the issuance of a casino employee license (maintenance and cleaning), 

pursuant to N.J.S.A. 5:12-90. The respondent, Division of Gaming Enforcement (Division), 

opposed the issuance of the license by reason of its contentions that first, the petitioner 

had committed a disqualifying offense under section 86c(l), by means of section 86g, and 

therefore, she lacked the requisite good character, honesty and integrity, pursuant to 

section 90b, which incorporates section 89b(2) by reference, and second, that the 

petitioner does not have the requisite financial stability, integrity and responsibility for 

casino employee licensure, pursuant to section 90b, which incorporates section 89b(l) by 

reference. The petitioner contended that she was rehabilitated, pursuant to section 90h. 

New Jersey ls An Equal Opportunity Employer 
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PROCEDURAL HISTORY 

The petitioner filed with the Com mission an application for a license as a 
casino employee. By letter to the Commission, dated September 22, 1986, the Division 

objected to the application of the petitioner for licensure as a maintenance and cleaning 

person, asserting that the petitioner had committed acts which constitute "Theft by 

Deception (in excess of $500)," which is a disqualifying offense under section 86c(l} and 

section 86g, despite the fact that such acts were not prosecuted in the criminal courts of 

this State. The Division also objected pursuant to section 89(b)2.1 Based upon the report, 

the Commission notified the petitioner that there was a "substantial probability" that her 

application would be denied and that she had the right to a hearing. By application dated 

December 9, 1986, which was received by the Commission on December 10, 1986, the 

petitioner requested a hearing. On December 18, 1986, the Commission transmitted the 

matter to the Office of Administrative Law, which was received on December 23, 1986, 

for determination as a contested case, pursuant to N.J.S.A. 52:14B-1 et !!9.· and N.J.S.A. 

52:14P-1 !! !!9· 

A prehearing conference was held on the matter on April 20, 1987, before 

Administrative Law Judge Stephen w. Thompson. The issue set forth at the prehearing 

conference to be resolved at the hearing were: 

A. Whether petitioner was convicted of a crime listed as a 
statutory disgualifler in N.J.S.A. 5:12-88c. 

B. Whether petitioner committed acts which constitute a 
statutory dlsqualifier pursuant to N.J.S.A. 5:12-88c despite 
the fact that such acts were not prosecuted in the criminal 
courts of this State, as permitted by N.J.S.A. 5:12-88g, to 
wit: theft by deception in violation of N.J.S.A. 2C:20-4. 

c. Whether the petitioner possesses the requisite good . 
character, honesty and integrity for casino employee 
llcensure, pursuant to N.J.S.A. 5:12-89b(2) as incorporated 
within section 90b. 

1 The Division filed a subsequent letter on February 18, 1987 withdrawing its objection to 
petitioner's licensure and recommending the Commission grant petitioner's application for 
licensure. 
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o. Whether petitioner may demonstrate rehabilitation pursuant 
to section 90h of the Casino Control Act. 

E. Whether the petitioner has the requisite financial stability, 
integrity and responsibility tor casino employee licensure 
pursuant to section 89b(l) as incorporated within section 90b. 

A hearing was held on June 18, 1987, in the Municipal Courtroom, Borough 

Hall, :'1erchantville, New Jersey, after which the record closed. 

THE FACTS 

The petitioner is registered as a casino hotel employee, No. 30491-40. While 

employed in the hotel portion of Trump Castle in environmental service (maintenance and 

cleaning) she was told by her employer that all employees in environmental services 

needed to obtain a 22 license as they may be needed from time to time to clean in the 

casino area. The petitioner then applied for a casino employee license !or a non~aming 

casino related function. The Division is not challenging or objecting to the petitioner's 

casino hotel employee registration, but originally was objecting solely to the petitioner's 

licensure as a casino employee. The Division has subsequently reassessed its position, 

withdrawn its objection, and now recommends the Commission grant the petitioner's 

application for licensure. 

The basis of the Division's original objection was that in 1983, the petitioner 

was working as a cook at the Milhar Corporation in Atlantic City. She was then "laid off" 

from her employment, and she made a claim for unemployment benefits with the 

Department of Labor on December 5, 1983. Her application for unemployment benefits 

was approved, and the petitioner began receiving unemployment benef\ts for the week 

ending December 11, 1983. She received benefits in the amount of $158.00 per week for 

eleven weeks. 

In late December 1983, the petitioner was rehired by the Milhar Corporation. 

She received unemployment benefits !or the weeks ending January 1, 1984 through 

February 19, 1984, while being employed by the Milhar Corporation. The petitioner !ailed· 

to notify her local unemployment office of her employment and as a result she received 

unemployment benefits to which she was not entitled in the amount of $1442. R-4 & 

R-5). 
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On May 6, 1985, the Department .of Labor notified the petitioner that it would 

be conducting a hearing on May 14, 1985, concerning the unemployment benefits she had 

received from December 26, 1983 and February 19, 1984, while the petitioner had been 

employed (R-7). The petitioner attended the hearing on May 14, 1985, and at that time 

admitted that she collected unemployment benefits between December 26, 1983 and 

February 19, 1984, while working for the Milhar Corporation (R-8). On July 12, 1985, the 

Department determined that the petitioner had received unemployment benefits in the 

amount of $1,442.00, which she was not entitled to receive, and it imposed a fine of 

$355.50 for a total claim of $1,777.50 (R-3). The Department then filed a Certificate of 

Debt tor $1777 .50 in the Superior Court of New Jersey on August 23, 1985, and a 

judgment was entered and docketed on November 15, 1985 (R-2). The petitioner satisfied 

this debt in full on February 9, 1987 (R-9 &: R-10). 

The petitioner testified that she became employed by the Mllhar Corporation 

as a cook in 1978. At that time, she was able to work 50-60 hours per week. With the 

introduction of casino gaming, business began to dramatically decrease. In 1983, the 

petitioner was only able to work 20 hours per week at the Milhar Corporation. Due to the 

dramatic reduction in her working hours as business left the Milhar Corporation tor the 

casinos, petitioner's income declined and she went into debt. In early December, 1983, 

the Milhar Corporation temporarily closed because of declining business and for vacations. 

At that time the petitioner was "laid off" from her job, and she applied to receive 

unemployment benefits. When the Milhar Corporation reopened at the end of December, 

the petitioner was rehired, but she continued to collect unemployment benefits as she was 

deeply in debt. She was behind in her rent and was about to be evicted. Her furniture was 

also about to be repossessed. She knew she should have told her local unemployment 

office of her reemployment, and she knew that her continued receipt of unemployment 

benefits wu wrong. 

The petitioner is a ·42 year old, single person with no dependents. In August, 

1985, she became employed at the Trump Castle in enviromental services. She was 

responsible tor cleaning in the hotel portion of the Castle. All employees in enviromental 

services were told that they needed to obtain a 22 license because sometimes they would 

be assigned to clean in the casino area, not just in the hotel. Last week, however, the 

petitioner transferred to the grounds keeping section at the Castle. Her new 
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responsibility involves planting shrubs, flowers, mowing the lawn, etc. When she 

transferred positions, her supervisors recommended her and indicated she was a good 

worker.2 

In 1983, the petitioner was 38 years old, and her bills had accumulated due to 

her decreased working hours. Since becoming employed at the Trump Castle, she has had 

a stable income and is making more money. She has made complete restitution to the 

Department of Labor, satisfied all of her old 1983 and 1984 debts, and is not past due on 

any outstanding loans or debts. She has not received any letters of lateness on accounts 

and no creditor has instituted legal proceedings against her or initiated repossession 

actions. She does not have any credit cards and has not had any checks returned for 

insufficient funds. She has not been in any trouble with the law and has never been 

prosecuted. She concluded that she knows what she did was wrong, indicated that she was 

sorry, and stated she would not do it again. 

FINDINGS OP PACT 

1. The petitioner received unemployment benefits for the weeks ending 

December 11, 1983 through February 19, 1984. 

2. On or about December 26, 1984, the petitioner became reemployed by the 

M ilhar Corporation. 

3. Between December 28, 1983, and February 19, 1984, the petitioner failed to 

disclose her employment to her unemployment office and she wrongfully 

received unemployment benefits in the amount of $1,442.00 to which she was 

not entitled. 

4. The Department of Labor obtained a judgment against the petitioner in the 

amount of $1,777.50, renecting the $1,422.00 overpayment and a $355.50 fine. 

2 The petitioner changed positions as her new position is higher paying one than her 
previous position. 
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5. On February 9, 1987, the petitioner made full restitution in the amount of $1,777.50 

thus satisfying the debt. 

6. At the time of the false claim, the petitioner was 38 years of age, was working 

reduced hours and was deeply in debt. 

7. The petitioner is now 42 years of age, has a stable income, has satisfied an of her 

debts and has regained control of her financial affairs. 

8. The petitioner is remorseful and has not been involved in any other criminal 

conduct. 

9. The petitioner is employed as a grounds keeper at the Trump Castle. 

APPLICABLE LAW 

N.J.S.A. 5:12-86, Casino license - disqualification criteria, provides in pertinent 

part: 

580 

The commission shall deny a casino license to any applicant who is 
disqualified on the basis of any of the following criteria: 

a. Failure of the applicant to prove by clear and convincing 
evidence that the applicant is qualified in accordance with 
the provisions of this act; 

c. The conviction of the applicant, or of any person required to 
be quallfled under this act as a condition of a casino license, 
or any offense in any jurisdiction which would be under New 
Jersey law at the time of application ••• a violation of any 
of the following provisions of law: 

(1) With respect to convictions obtained pursuant to the 
"New Jersey Code of Criminal Justice," P.L. 1978, c. 
95 (Title 2C of the New Jersey Statutes) as amended 
and supplemented: 

N .J.S.A. 2C:20-1 !! !!!!· (theft and related offenses 
which constitute crimes of the second and third 
degrees); 

-8-



OAL DKT. NO. CCC 8922-86 

g. The commission by the applicant or any person who is 
required to be qualified under this act as a condition of a 
casino license of any act or acts which would constitute any 
offense under subsection c. of this section, even if such 
conduct has not or may not be prosecuted under the criminal 
laws of this State; and 

N .J.S.A. 5:12-89, Licensing of casino key employees, provides in pertinent 

part: 

b. Each applicant must, prior to the issuance of any casino key 
employee license, produce information, documentation and 
assurances concerning the following qualification criteria: 

(1) Each applicant for a casino key employee license shall 
produce such information, documentation and 
assurances as may be required to establish by clear and 
convincing evidence the financial stability, integrity 
and responsibility of the applicant, including but not 
limited to bank references, business and personal 
income and disbursements schedules, tax returns and 
other reports filed with governmental agencies, and 
business and personal accounting and check records and 
ledgers. In addition, each applicant shall, in writing, 
authorize the examination of all bank accounts and 
records as may be deemed necessary by the commission 
or the division. 

(2) Each applicant for a casino key employee license shall 
produce such information, documentation and 
assurances as may be required to establish by clear and 
convincing evidence the applicant's reputation for good 
character, honesty and integrity. SUch information 
shall include, without limitation, data pertaining to 
family, habits, character, criminal and arrest record, 
business activities, financial affairs, and business, 
professional and personal as.,ociates, covering at least 
the 10-year period immediately preceding the filing of 
the application. Each applicant shall notify the 
commission of any civil judgments obtained against 
such applicant pertaining to antitrust or security 
regulation laws of the Federal Govemment, of this 
State or ot any other state, jurisdiction, province or 
country. In addition, each applicant shall, upon request 
of the com mission or the division, produce letters of 
reference from law enforcement agencies having juris­
diction in the applicant's place of residence and 
principal place of business, which letters of reference 

- '1 -
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582 

shall indicate that such law enforcement agencies do 
not have any pertinent information concerning the 
applicant, or if such law enforcement agency does have 
information pertaining to the applicant, shall specify 
what that information is. If the applicant has been 
associated with gaming or casino operations in any 
capacity, position or employment in a jurisdiction which 
permits such activity, the applicant shall, upon request 
of the com mission or division, produce letters of 
reference from the gaming or casino enforcement or 
control agency, which shall specify the experience of 
such agency with the applicant, his associates and his 
participation in the gaming operations of that jurisdic­
tion; provided, however, that if no such letters are 
received from the appropriate law enforcement 
agencies within 60 days of the applicant's request 
therefor, the applicant may submit a statement under 
oath that he is or was during the period such activities 
were conducted in good standing with such gaming or 
casino enforcement or control agency 

N.J.S.A. 5:12-90, Licensing of Casino Employees, provides in pertinent part: 

a. No person may commence employment as a casino employee 
unless he is the holder of a valid casino employee license. 

b. Any applicant for a casino employee license must, prior to 
the issuance of any such license, produce sufficient informa­
tion, documentation and as.,urances to meet the qualification 
criteria, including New Jersey residency, contained in 
subsection b. of section 89 of this act and any additional 
residency requirement imposed under subsection c. of this 
section;_ except that the standards tor business ability and 
casino experience may be satisfied by a showing of casino job 
experienoe and knowledge of the provisions of this act and 
regulations pertaining to the particular position involved, or 
by succesatul completion of a course of study at a licensed 
school in an approved curriculum. 

e. The commission shall deny a casino employee license to any 
applicant who is disqualified on the basis of the criteria 
contained in section 88 of this act • 

. . . . 
g. A temporary license may be issued by the comm1ss1on to 

casino employees for positions not directly related to gaming 
activity if, in its judgment, the issuance of a plenary license 
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will be restricted by necessary investigations and said 
temporary licensing of the applicant is necessary tor the 
operation of the casino. Unless otherwise terminated 
pursuant to this act, a temporary license issued pursuant to 
this subsection shall expire 6 months from the date of its 
issuance and be renewable, at the discretion of the 
commission, for one additional 6 month period. Positions 
"directly related to gaming activity" shall include, but not be 
limited to, boxmen, noormen, dealers or croupiers, cage 
personnel, count room personnel, slot and slot booth 
personnel, credit and collection personnel, casino surveillance 
personnel, and casino security employees whose employment 
duties require or authorize access to the casino. 

h. Notwithstanding the provisions of subsection e. of this 
section, no applicant shall be denied a casino employee 
license on the basis of a conviction of any or the offenses 
enumerated in this act as disqualification criteria; provided 
that the applicant has affirmatively demonstrated his 
rehabilitation. In determining whether the applicant has 
affirmatively demonstrated his rehabilitation the commission 
shall consider the following factors: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the applicant when the offense was 
committed; 

(6) Whether the offense was an isolated or repeated 
incident; 

(7) Any social conditions which may have contributed to 
the offense; 

(8) Any evidence of rehabilitation, including good conduct 
in prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic 
or vocational schooling, successful participation in 
correctional work-release programs, or the recom­
mendation of persons who have or have had the 
applicant under their supervision. 

-9-
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DISCUSSION 

The Division contends, by means of section 86g, that the petitioner committed 

a violation of N.J.S.A. 2C:20-4, Theft by Deception - third degree, which constitutes a 

violation of section 86c(l), and that, accordingly, she is disqualified from continued 

licensure. 

(A) N.J.S.A. 5:12-88c(l) and N.J.S.A. 5:12-86g 

Section 86g provides that an applicant will be disqualified from licensure 

because of the commission of any action which would constitute an offense under section 

86c, even it there has not been a prosecution for such conduct. Section 86c(l) mandates 

that a person who has been convicted of any offense which "would be under New Jersey 

law at the time of application a violation of any of the following provisions of law" in 

regard to Title 2C of the New Jersey statutes be disqualified from licensure. 'nle Division 

contends that the petitioner's receipt of unemployment benefits in excess of $500 between 

December 26, 1983 and February 19, 1984 inclusive while she was employed by the Milhar 

Corporation, constitutes a violation of N.J.S.A. 2C:20-4, which under the circumstances 

disqualifies the petitioner from continued licensure. 

584 

N.J.S.A. 2C:20-4, 'nleft by deception, provides: 

A person is guilty of theft if he purposely obtains property of 
another by deception. A person deceives if he purposely: 

a. Creates or reinforces a false impression, including false 
impressions u to law, value, intention or other state ot mind; 
but deception as to a person's intention to perform a promise 
shall not be inf erred from the fact alone that he did not 
subsequently perform the promise; 

b. Prevents another from acquiring information which would 
affect his Jucvment of a transaction; or 

c. Fails to correct a false impression which the deceiver 
previously created or reinforced, or which the deceiver knows 
to be infiuencing another to whom he stands in a fiduciary or 
confidential relationship. 

-10 -
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The term "deceive" does not, however, include falsity as to matters 
having no pecuniary significance, or puffing or exaggeration by 
statements unlikely to deceive ordinary persons in the group 
addressed. 

This statute has been held applicable where one wrongfully receives unemploy­

ment benefits. In State v. Moore, 158 N.J. Super. 68 (App. Div. 1978), the court stated: 

As we read the trial judge's findings, defendant knowingly 
misrepresented his employment status to obtain money "under 
pretense that he is ... out of employment." These findings 
establish a violation of N.J.S.A. 2A:lll-2.3 It is not necessary to 
prove a "corrupt intent," so long as the evidence establishes a 
criminal intent. See State v. Lambertson, 110 N.J. Surer. 137, 
141-143 (App. Div.), certif. den. 56 N.J. 479----rr-970 • It is 
immaterial that defendant may have Wt entitled to some 
unemployment benefits and, therefore, did not have a "conscious" 
intent to defraud or to commit a criminal or immoral act. It is not 
necessary to show that defendant was "conscious that his acts were 
unlawful." Id. Defendant himself testified, in effect, that he 
received more beneti ts than he thought he should receive, based 
upon the hours he allegedly worked - or did not work. It was 
unnecessary to determine the exact amount of overpayment, so 
long as the wrongful acts inducing such payment have been 
established. State v. Harris, 70 N.J. 586, 589 (1976). 

The Division established, and the petitioner admitted during her testimony, 

that she knowingly received unemployment benefits to which she was not entitled from 

the State Department of Labor. Accordingly, I CONCLUDE that the Division has 

established, by the preponderance of the credible evidence, that the petitioner's conduct 

constitutes a violation of N .J.S.A. 2C:20-4. I further COMCLUDB that, pursuant to 

N.J.S.A. 2C:20-2b(2)a, the offense constitutes a crime of the third degree. 

3N.J.S.A. 2A:111-2 is now repealed, but was the predecessor to N.J.S.A. 2C:20-4. 

-11-
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Accordingly, I CONCLUDE that the Division has established, by the 

preponderance of the credible evidence, that the unprosecuted offense committed by the 

petitioner is a disqualifying offense under section 86c(l), pursuant to section 86g. The 
petitioner is therfore disqulaified from licensure pursuant to N.J.S.A. 5:12-86g and 
N.J.S.A. 5:12-86c(l).4 

(B) N.J.S.A. 5:12-90h 

An applicant faced with the existence of one or more section 86c disqualifiers 

has the opportunity to overcome the prohibition against licensure and/or continued 

registration by affirmatively demonstrating his or her rehabilitation. N.J.S.A. 5:12-90h. 

This section sets forth the following eight specific criteria to be evaluated when a 

determination of rehabilitation is to be made: 

1. The nature and duties of the position applied for; 

2. The nature and seriousness of the offense; 

3. The circumstances under which the offense occurred; 

4. The date of the offense; 

5. The age of the applicant when the offense was committed; 

6. Whether the offense was an isolated or repeated incident; 

7. Any social conditions which may have contributed to the offense; 

8. Any evidence of rehabilitation, including good conduct in prison or in the 

community, counseling, or psychiatric treatment received, acquisition of 

additional academic or vocational schooling, succeaful participation in 

correctional work-release programs or the recommendation of persons 

who have or have had the applicant under their supervision. 

4 Since the petitioner was never charged with or convicted of committing a crime, the 
first issue stated by Judge Thompson as to whether the petitioner was convicted of a 
crime listed as a statutory disquallfier in N.J.S.A. S:12-86c is not an issue in this case. 

586 
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First, Ms. Hornung is a casino hotel registrant and is employed as a grounds 

keeper. As such, she does not have direct responsibilities for actual gaming activities but 

she does have potential contact with casino patrons. She was applying !or a 22 nongaming 

license so she could have access to the casino noor in order to perform her duties in 

environmental services (cleaning). She has since changed positions but would like to 

receive her license as she might transfer to another job in the future which would require 

a 22 license, and she would like to keep her options open. 

Second, the petitioner committed a violation of N.J.S.A. 2C:20-4, Theft by 

Deception - third degree, over an eight-week period during which she was employed but 

not in the casino industry. Because the offense is a listed disquali!ier under section 

86c(l), it is very serious. 

Third, the seriousness of the misconduct must be viewed in its appropriate 

context. Here, an applicant while employed outside the industry knowingly committed a 

theft of public monies to which she was not entitled. Although this factor tends to 

enhance the seriousness of the offense, the remaining underlying circumstances must also 

be examined. More specifically, the petitioner was in an extremely vulnerable position by 

reason of her period of unemployment, her reduced working hours due to a drop in her 

employer's business as a result of a loss of business to the new casino industry, she was 

deeply in debt, behind in her rent, about to be evicted, and her furniture and car were 

about to be repossessed. These circumstances converged upon the petitioner and impaired 

her judgment. Accordingly, the totality of the circumstances underlying the incident tend 

to mitigate substantially the seriousness of her offense. 

Fourth, the petitioner's misconduct occurred from the end of December 1983 

until mid-Pebniary in 1984, when it ceased. 

Fifth, the petitioner was 38 years of age at the time of the offense. I do not 

believe that immaturity was a factor in this case. The petitioner states that such conduct 

would not occur again. 

Sixth, the petitioner's misconduct was isolated in nature. She has not 

committed any other violations of the criminal laws. 

,....c~ 
0Di 
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Seventh, because of the underlying circumstances, the petitioner wa:s only 

concerned with maintaining her apartment and her furniture. She needed money quickly 

in order to maintain her home. 

Eighth, the petitioner hS:S made substantial rehabilitative efforts. She has 

made restitution, paid all of her old debts, has a stable income, and has regained control 

of her financial affairs. The petitioner is presently employed in the casino industry and 

performs in a most credible manner. The petition~r has expressed remorse for, and has no 

intention of repeating, her misconduct. Accordingly, there is little likelihood, if any, of a 

repetition. The petitioner has established her rehabUitation, and her control of her 

financial affairs. 

I CONCLUDE that the petitioner has established, by clear and convincing 

evidence, her rehabilitation, pursuant to N.J.S.A. 5:12-90h. 

(C) N.J.S.A. 5:12-90b 

Under section 90b, which incorporates section 89b(2) by reference, 

Ms. Hornung was required to establish, by clear and convincing evidence, her reputation 

for good character, honesty and integrity. In the Matter of the Application of Resorts 

International Hotels for a Casino License, Casino Control Commission (February 26, 1979) 

at 8. In Resorts, the Commission held that an unfavorable reputation, although it raises 

questions which must be addressed by an applicant, is not the determinative criterion for 

licensure. Rather, the individual's actual character and attributes of good character, 

honesty and integrity are the key. The reverse must also be said to be true; a good 

reputation may be undese"ed by the existence of proof of bad character. In any event, 

when the Division raises objection to licensure under section 89b(2) of the Act, it is 

incumbent upon an applicant to present clear and convincing proof of facts upon which the 

trier may reach a reasonable conclusion as to suitability. In re Boardwalk Regency Casino 

License Application, 180 N.J. Super. 324 (App. Div. 1981); In the Matter of the 

Applications of Boardwalk Regency Corporation and the Jem m Company for Casino 

Licenses, Casino Control Commission (November 13, 1980) at 5. In accordance with the 

regulatory strictness intended by the Legislature, it is imperative that the character and 

background of an applicant be scrutinized closely. Boardwalk Regency Corporation at 2. 

588 
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It is readily apparent that the petitioner's misconduct was aberrant and that 

she is otherwise a person of good character, honesty and integrity. The payment of 

restitution is evidence of good character, honesty and integrity; however, while 

restitution is an essential element ot rehabilitation, other aspects must al.so be 

considered. The misconduct did not involve her licensed employment, and the underlying 

circumstances mitigated substantially the seriousness ot the misconduct. In addition, the 

petitioner has fully accepted responsibility for her misconduct, regained control over her 

behavior, performed admirably within the casino industry during the past two years, has 

made full restitution, paid all of her old debts, is current in her financial affairs, and has 

expressed remorse for her conduct. Accordingly, the petitioner presents no risk to the 

public nor to the integrity of the gaming industry in this state. The petitioner has earned 

the privilege of licensure. An examination ot the whole person clearly and convincingly 

establishes that Ms. Hornung is a person of good character, honesty and integrity, and is 

entirely suitable for licensure in this state. See, Boardwalk Regency Corp. 

I CONCLUDE that the petitioner has established, by clear and convincing 

evidence, her good character, honesty and integrity under section 90b. 

(D) N.J.S.A. 5:12-89b(l) and N.J.S.A. 5:12-90b 

Section 89b(l) provides that applicants for a casino key employee license shall 

produce such information as may be required to establish by clear and convincing evidence 

the financial stability, integrity and responsibility of the applicant. Section 90b provides 

that applicants for a casino employee license must meet the qualification criteria 

contained in section 89b. The Division originally questioned the financial stability, 

integrity and responsibWty of the petitioner. As indicated above, the petitioner was 

experiencing tfnancial difftculties in late 1983 and early 1984; however, as also indicated 

above, the petitioner now has a stable income, has regained control over her financial 

affairs, made tun restitution, paid all of her old debts, and is current in her financial 

affairs. 

I COHCLUDB that the petitioner has established, by clear and convincing 

evidence, her financial stability, integrity and responsibility under section 89b(l) as 

incorporated in section 90b. 

5 S !J 
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DISPOSITION 

It is ORDBRBD that the application of Virginia c. Hornung for issuance of a 
casino employee license be GRANTED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMJSSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

. such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILB my Initial Decision with the CASINO CONTROL COMlmmlON 

for consideration. 

Receipt Acknowledged: 

2J/,7 
DATE 

ij/ee 

59() 
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DOCUMENTS IN EVIDENCE 

For Petitioner: 

None 

For Respondent: 

R-1 Credit Bureau Associates Profile Sheet, dated June 16, 1986 

R-2 Certificate of Debt filed by the Division of Unemployment and Disability 
Insurance with the Superior Court of New Jersey, dated August 23, 1985 and 
entered November 15, 1985 

R-3 State of New Jersey, Department of Labor, Division of Unemployment and 
Disability Insurance - Determination and Demand for Refund on Unemploy­
ment Benefits and Imposition of Penalty Disqualification Because of Willful 
Misrepresentation, re: Virginia c. Hornung, mailed July 12, 1985 

R-4 Wage Information Inquiry and Claimant's Benefit Payment and Employment 
Record 

R-5 Schedule of Overpayments, dated December 5, 1983 

R-6 State of New Jersey, Department of Labor, Division of Unemployment and 
Disability Insurance Claimant Ledger, re: Virginia c. Hornung as of 
January 24, 1985 

R-7 State of New Jersey, Department of Labor, Divison of Unemployment and 
Disability Insurance Notice of Hearing, dated May 6, 1985 

R-8 State of New Jersey, Department of Labor, Division of Unemployment and 
Disability Insurance }lecord of Hearing, re: Virginia c. Hornung, dated 
May 14, 1985 

R-9 Letter, dated February 9, 1987, form the Division of Unemployment and 
Dfsabllllty Insurance to petitioner indicating petitioner's debt had been fully 
satisfied. 

R-10 Division of Unemploymnet and Disabillty Insurance Payment Receipt No. 
A192330, dated February 9, 1987. 
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WITNESSES 

For Petitioner: 

· Virginia c. Hornung, petitioner 

For Respondent: 

None 
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STATE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 85-229 
OAL DOCKET NO. CCC 3151-86 
REGISTRATION NO. 49785-40 
ORDER NO. 87-31-20 

DEPARTMENT OF LAW & PUBLIC SAFETY, 
i DIVISION OF GAMING ENFORCEMENT, 

·1 

' I 

I 

Complainant, 

v. 

DOREEN C. HORSEY, 

Respondent. 

. 
r 

ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of the 

1 administrative law judge having been filed with the New Jersey 

Casino Control Commission (Commission); and the Commission 

having considered the entire record of these proceedings at its 

, public meeting of August 12, 1987, 

IT IS on this /'-/~ day of August 1987, ORDERED that 

the initial decision is adopted; and 

IT IS FURTHER ORDERED that the complaint is dismissed 

substantially for the reasons stated in the initial decision, 

which is incorporated herein by reference and made a part 

hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY :_Q__.,._4!,L..~~.;.._,_-r_~...:.··~;-~,....;/ ____ _ 
DENNIS DALY . 
SENIOR ASSISTANT COUNSEL 
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S.tatr nf Nrm 3Jrrsry 

OFFICE OF ADMINISTRATIVE LAW 

DIVISION OP GAMING ENFORCEMENT, 

Petitioner, 

v. 
DOREEN C. HORSEY, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 3151-86 

AGENCY DKT. NO. 85-229 

William B. MOID'ltford, Jr., Deputy Attorney General, for petitioner (W. Cary 
Edwards, Attorney General of New Jersey, attorney) 

Leonard A. Cfnaglla, &q., for respondent 

Record Closed: February 26, 1987 Decided: July 7, 1 987 

BEFORE JOSEPH P. FIDLER, ALJ: 

STATEMENT OF THE CASE 

This matter concerns the complaint of the Division of Gaming Enforcement 

(Division) filed with the Casino Control Commission on June 4, 1985, seeking revocation 

of the respondent's casino hotel employee registration, pursuant to sections 86c and 86g, 

91b and 129 of the Casino Control Act (N.J.S.A. 5:12-1 et ~-), based upon the 

respondent's indictment on October 31, 1984, for theft by deception (welfare fraud), in 

violation of N.J.S.A. 2C:20-4. The issues to be determined in this matter are as follows: 

New Jersey Is An Equal Opportunity Employer 
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1. Whether the respondent has committed an offense which 

constitutes an automatic disqualifier from registration, 

within the meaning of section 86c(l) of the Casino Control 

Act, even if such conduct has not been or may not be 

prosecuted under the criminal laws of New Jersey, within the 

meaning of section 86g of the Act, thereby requiring 

revocation of her registration, pursuant to sections 91b and 

129 of the Act. 

2. Whether the respondent, notwithstanding her commission of 

an otherwise automatically disqualifying offense, has 

affirmatively established her rehabilitation by clear and 

convincing evidence, within the meaning of section 91d of the 

Act. 

PROCEDURAL HISTORY 

The respondent requested a hearing on the revocation complaint filed by the 

Division of Gaming Enforcement. On May 9, 1986, the Casino Control Commission 

transmitted the matter to the Office of Administrative Law for determination as a 

contested case, pursuant to N.J.S.A. 52:14F-1 et !!9.· A prehearing conference was held 

on July 15, 1986, and the matter was scheduled to be heard on August 25, 1986. The 

respondent failed to appear on the scheduled hearing date. By letter of August 25, 1986, 

counsel for the respondent entered his appearance and set forth good cause for the 

respondent's inability to appear at the scheduled hearing. The matter was then 

rescheduled to be heard on October 22, 1986. However, counsel for the petitioner 

reported an unavoidable confiict and the matter was then rescheduled for November 20, 

1986. 

An adjournment was granted from the November 20, 1986, hearing date 

because of the illness of counsel for the petitioner. The matter was then rescheduled for 

and heard on February 26, 1987, at the Brooklawn Municipal Building, Brooklawn, New 

Jersey. The record closed on that date. However, the filing of the initial decision in this 

matter was delayed because of the assignment of the Administrative Law Judge to 

conduct a lengthy and complex contested case hearing, pursuant to N.J.S.A 52:14F-5n. 

- 2 -
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FINDINGS OF FACT 

The material facts in this matter are undisputed. The respondent is a 28 year 

· old resident of Camden, New Jersey. She is the holder of Casino Hotel Employee 

Registration Number 49785-40, and she is presently employed in a housekeeping capacity 

at the Sands Hotel, Casino, and Country Club in Atlantic City, New Jersey. The 

respondent is the mother of an eight year old son and she is expecting another child. 

The respondent's son was born on November 10, 1978 (Exhibit P-1). On 

October 12, 1978, when she was 20 years old, the respondent applied to the Camden 

County Board of Social Services for Aid to Families with Dependent Children (AFDC). The 

respondent was determined to be eligible for assistance, which was continued on the basis 

of three subsequent affidavits of the respondent for continuation of assistance dated 

October 16, 1981, April 14, 1982, and August 10, 1982 (Exhibit P-1). 

It is undisputed that the respondent _indicated on her affidavits for continued 

assistance that she was without income from any source. However, it is also undisputed 

that the respondent was actually employed by The Limited, a store in the Echelon Mall, 

Voorhees, New Jersey, from June 9, 1981, until October 6, 1982. This information was 

discovered when the New Jersey Division of Public Welfare conducted a wage match and 

the respondent's employment and wages were then verified by her employer. As a result 

of her f allure to report her income from employment, the repondent received an 

overpayment of AFDC, food stamps, and Medicaid benefits from July 1981 though 

October 1982 in the amount of $3,291.98. · 

On September 7, 1983, the respondent gave a written affidavit to the Board of 

Social Services in which she admitted her conduct and stated her willingness to pay back 

the assistance she received to which she was not entitled (Exhibit P-1). The respondent 

explained her failure to report income from employment as follows: 

I just felt that my job was not secure enough to rely on I worked 
part-time two or three days a week or filled in for someone else. 

Following disclosure of receipt of an overpayment due to unreported 

employment, the respondent remained on an active AFDC grant status. The Board of 

Social Services began recoupment of the overpayment at a rate of $27 .00 per month. The 

596 
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respondent's grant was $246.00 per month (Exhibit P-1). By May 31, 1984, the respondent 

was no longer receiving assistance and the balance of the overpayment remaining was 

$3,075.98 (Exhibit P-1). On June 26, 1984, the respondent was asked by the Board of 

Social Services to sign a reimbursement agreement. The respondent testified at the 

hearing that she was not represented by counsel at the time and when she was told that 

she did not have to sign the reimbursement agreement, she declined to do so. 

On October 31, 1984, the Camden County Grand Jury indicted the respondent 

on one count of theft of $3,291.98 from the Camden County Board of Social Services by 

deception, contrary to N.J.S.A. 2C:20-4 (Exhibit P-2). On December 7, 1984, the 

respondent signed a reimbursement agreement whereby she promised to repay to the 

Camden County Board of Social Services the balance of her assistance overpayment of 

$3,055.98 (Exhibit P-3). The balance was to be repaid at the rate of $20.00 per month. By 

order entered January 2, 1985, proceedings on the respondent's indictment were postponed 

and she was released into the custody of the Camden County Pretrial Intervention 

Program (Exhibit P-4). 

The conditions for the respondent's successful participation in the pretrial 

intervention program required that she report for counseling and supervision, that she 

make restitution at the rate of $20.00 per month, and that she perform 100 hours 

community service. The respondent testified that her community service hours were 

satisfied by working 8 hours every Saturday cleaning at the YMCA or at the Ancora 

Psychiatric Hospital. Based upon her successful program participation, the respondent's 

program officer recommended that the indictment for theft by deception be dismissed. 

The order of dismissal of the indictment was entered on August 28, 1985 (Exhibit P-4). 

Following her satisfactory completion of the Pretrial Intervention Program 

and the dismissal of the indictment against her, the respondent's agreement to reimburse 

the Board of Social Services for the assistance overpayment remained in effect. 

However, a repayment record from the Board of Social Services (Exhibit P-5) indicates 

that the respondent last made an installment payment on October 31, 1985. The 

respondent candidly acknowledged that she had stopped making repayments to the Board 

of Social Services and had not made any payments in 1986. According to the respondent, 

her State of New Jersey income tax refund was sent directly by the State to the Board of 
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Social Services. She learned this by calling the state agency. · However, she never 

received any confirmation from the Board that they had received the check. 

Consequently, the respondent has been unable to determine the remaining balance which 
she owes to the Board. 

The respondent testified that her attorney is attempting to ascertain from the 

Board of Social Services how much money she still owes. She was unable to predict when 

he would receive an answer. It was her sincere and credible testimony that she intends to 

pay her debt. However, she will not resume making payments until the Board has 

straightened out her account. 

The respondent has been employed by the Sands Hotel, Casino and Country 

Club in Atlantic City since September 24, 1983. She works five days per week on the 

10:00 a.m. to 6:00 p.m. shift. She commutes from Camden, New Jersey and her weekly 

transportation cost is approximately $60.00. The respondent's mother provides babysitting 

service for the respondent's son at a cost of $30.00 per week. 

Letters of recommendation from Sands Guestroom Manager William A. 

Malamut and Housekeeping Supervisor Beverly Scull were admitted into evidence as 

Exhibits R-1 and R-2. These letters attest to the respondent's conscientious job 

performance and outstanding attitude. Her supervisors regard her as an exemplary 

employee. 

All of the preceeding evidence is essentially undisputed and believable and is 

thus FOUND AS FACT. 

CONCLUSIONS OF LAW 

Pursuant to section lb(8) of the Casino Control Act (N.J.S.A. 5:12-1 et seq.), 

participation in casino operations as a registrant under the Act is deemed to be a 

revocable privilege conditioned upon the proper and continued qualification of the 

individual registrant. Section 129(1) of the Act authorizes the revocation of registration 

of any person for the commission of any offense or violation under the Act which would 

disqualify such person from holding his registration. 
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Pursuant to sections 91b and 86b of the Casino Control Act, the Commission 

may revoke the registration of any registrant who has been convicted of an offense 

specifically identified in the Casino Control Act as a disqualifying offense. Under section 
, 86g of the Act, the registration may be revoked as the result of the registrant's 

commission of any such offense, even if such conduct has not been or may not be 

prosecuted under the criminal laws of New Jersey. 

It is undisputed that the respondent was indicted for theff by deception, in 

violation of N.J.S.A. 2C:20-4. The respondent was admitted into and satisfactorily 

completed the Pretrial Intervention Program. The indictment was subsequently dismissed, 

and there was no conviction. However, the respondent has admitted the commission of 

the offense. 

The commission of theft or a related offense under N.J.S.A. 2C:20-1 et seg. 

which constitutes a crime of the second or third degree is a specifically identified 

disqualifier from licensure, pursuant to sections 86c(l) and 86g of the Casino Control Act. 

Theft of an amount in excess of $500.00 but less than $75,000.00 constitutes a crime of 

the third degree, pursuant to N.J.S.A. 2C:20-2b(2)(a). Since the respondent's admitted act 

of theft by deception in violation of N.J.S.A. 2C:20-4 involved the amount of $3,291.98, I 

CONCLUDE that the respondent has committed a theft constituting a crime of the third 

degree. Therefore, I further CONCLUDE that the respondent's commission of theft by 

deception permits the revocation, suspension or limitation of her registration, pursuant to 

sections 86c, 91b, and 129 of the Casino Control Act. 

The Casino Control Commission has determined that, upon a finding that a 

registrant has committed an automatic disqualifying offense, pursuant to section 86c, the 

appropriate sanction is revocation of the credential, in the absence of a demonstration of 

rehabilitation, pursuant to section 91d of the Act, or waiver, pursuant to section 91e of 

the . Act. See, State v. Wynette Harris, Dkt. No. 81-18, Commission Decision, June 29, 

1983. Pursuant to section 91d of the Act, the respondent's casino hotel employee 

registration shall not be revoked on the basis of her commission of an offense enumerated 

in the Act as disqualification criteria, provided that she has affirmatively demonstrated 

her rehabilitation by clear and convincing evidence. In determining whether rehabilitation 

has been affirmatively demonstrated, the following factors under N.J.S.A. 5:12-91d shall 

be considered: 
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(1) The nature and duties of the registrant's position; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the registrant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the 
offense; 

(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counselling or psychiatric 
treatment received, acquisition of additional academic or 
vocational schooling, successful participation in work-release 
programs, or the recommendation of persons who have or 
have had the registrant under their supervision. 

The respondent committed the offense of theft by deception when she 

received welfare benefits to which she was not entitled between July 1, 1981 and 

November 31, 1982. The respondent was 22 years old when this offense commenced and 

she was the mother of a child under 3 years of age. The earnings which she failed to 

disclose to the Board of Social Services arose from her part-time employment. 

The respondent did not disclose her earnings because she did not feel her job 

was secure enough to rely on. She admitted her offense to the Board of Social Services 

and she subsequently signed a reimbursement agreement. She satisfactorily completed 

the terms of the Pretrial Intervention Program and the indictment against her was 

dismissed. 

The respondent's receipt of benefits to which she was not entitled ended in 

November 1982. There is no evidence to establish that the respondent has committed any 

offenses since that time. For over three years, the respondent has been an exemplary 

employee in the housekeeping department of a licensed casino in Atlantic City. She made 

. a partial repayment to the Board of Social Services by means of a recoupment of her 

assistance grant. When she was no longer elligible for an assistance grant, the respondent 

made payments pursuant to a reimbursement agreement. However, she stopped making 

payments when her income tax refund check was sent directly by the State of New Jersey 

600 

- 7 -



OAL DKT. NO. CCC 3151-86 

to the Board of Social Services and she was unable to ascertain her remaining balance 

from the Board. The respondent has every intention of paying the remander of her debt 

and will resume doing so when she learns her balance. 

The respondent is a sincere young woman who is not attempting to avoid her 

responsibility. Her efforts toward rehabilitation deserve recognition and encouragement. 

The fact that she has not yet completed her restitution to the Board of Social Services 

should not bar her from maintaining her hotel employee registration. Based upon the 

foregoing discussion and the applicable law, I CONCLUDB that the respondent, who has 

committed a disqualifying offense under section 86c(l) of the Act, has established her 

rehabilitation by clear and convincing evidence, within the meaning of section 91d, so as 

to avoid revocation of registration, pursuant to sections 91b and 129 of the Act. 

Although not specifically identified as an issue in this proceeding, it would be 

well to mention that section 91e of the Act permits the waiver of any disqualification 

criterion for a casino hotel employee consistant with the public policy of the Act and upon 

a finding that the interests of justice so require. I have concluded that the respondent has 

affirmatively demonstrated her rehabilitation. However, in the event that conclusion is 

not adopted by the Casino Control Commission, it is my recommendation that the 

undisputed tacts in this matter support a conclusion that the interests of justice require 

the waiver of the criterion which would otherwise disqualify the respondent. 

ORDER OF DISPOSmON 

Accordingly, it is ORDERED that the complaint filed by the Division of 

Gaming Enforcement against Doreen Horsey be dismissed. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CORTROL COIDOSSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:148-10. 
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I hereby PILE my Initial Decision with the CASINO CONTROL COMMISmON 

for consideration. 

~EPff.PIDLiif, ALJ 

Receip ck_nowledged: 

r 

JUL 1 0 1987 
DATE 

ij 
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INVENTORY OF EXHIBITS 

For the Petitioner: 

P-1 Report of criminal investigation, warning and waiver of rights, affidavit, and 
summary report 

P-2 Indictment 

P-3 Reimbursement agreement 

P-4 Order of dismissal 

P-5 Overpayment and reimbursement history 

For the Respondent: 

R-1 Reference letter 

R-2 Reference letter dated October 11, 1986 

WITNESSES 

For the Petitioner: 

None 

For the Respondent: 

Doreen C. Horsey 
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CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 88-85 
LICENSE NO. 01105-11 

:1 STATE OF NEW JERSEY, DEPARTMENT OF 
LAW & PUBLIC SAFETY, DIVISION OF 

· I GAMING ENFORCEMENT' 
! 

:1 
:: Complainant, 

, ; 

'i 

WILLARD C. "BUCKY" HOWARD 

Respondent. 

OPINION ON APPLICATION 
FOR SUSPENSION 

:: NEW JERSEY CASINO CONTROL COMMISSION: 
' I 

I! 
I 

,, 
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!! 

Walter N. Read, Chair 
Carl Zeitz, Vice-Chair 
w. David Waters, Commissioner 
E. Kenneth Burdge, Commissioner 
Valerie H. Armstrong, Commissioner 

:: Appearances: 
:i 

For Respondent: 

G. Michael Brown, Esq. 
Guys. Michael, Esq. 

For the Division of Gaming Enforcement: 

Gary A. Ehrlich, Deputy Attorney General 
Mitchell A. Schwefel, Deputy Attorney General 



I 

I 

! 

I 
I 
1 This matter concerns the application filed by the 
I! 
, Division of Gaming Enforcement (Division) for suspension of 

the casino key employee license held by Willard C. "Bucky" 

Howard (respondent). At the time of the filing of the 

application for suspension (and the concomitant complaint 

for revocation) on September 28, 1987, Mr. Howard was 

~j employed as Senior Vice-President of Casino Operations for 

ii Trump's Castle Hotel and Casino (Trump's Castle). Effective 
!I 

I ;I October 1, 19 8 7, Mr. Howard was placed on unpaid leave of 
·!I 
:; absence from his position at Trump's Castle. 
,i 
i i 

:I Initially, the Di vision's application was predicated 
,1 
I I 

.: upon the allegations of one Jerome Palma, a former casino 
' j 
1, 

:: key employee licensee and subordinate of Mr. Howard. 
'I 
:l Essentially Mr. Palma, whose credential was suspended by 
! ! 

I 
Ii 
:1 
I 
I 

I 

this Commission on April 15, 1987, admitted that he had 

accepted and shared with the respondent approximately 

$100,000 in "kickbacks" from a now defunct airline which did 

business with the Tropicana Hotel and Casino between 1982 

and 1984, when both Palma and the respondent were employed 

there. Palma further asserted that he and the respondent 

had split the proceeds of additional "kickbacks" received 

from a licensee named Peter Chan who had engaged in a 

variety of business relationships with Trump's Castle during 

the period Palma and Howard were employed there. Like 

Palma, Chan's credentials were suspended and his enterprise 
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:i 
'I 
I 
I 

prohibited from doing further business with any casino 

licensee by the Commission on October 21, 1987. 

After the Division applied for suspension, an 

indictment was handed up from the State Grand Jury on 

!i October 5, 1987, charging Mr. Howard with one count of 

fl 

ii 
I 

I 
i 
I 
I 

I 

i 
I 
i 
I 

!1 

!I 
i i 
ij 

!1 
, I 

ii 
I 

Ii ,, 

conspiracy, two counts of commercial bribery and two counts 

of misconduct by a corporate official, all disqualifying 

offenses enumerated in N.J.S.A. 5:12-86(c) (1), and all 

related to the incidents described by Palma. Thereafter, on 

October 8, 1987, the Division amended its pleadings to seek 

suspension solely grounded on the pending indictment. On 

the same date, the respondent filed a brief in response to 

the application for suspension in which he "conceded that 

the existence of the indictment ••• leaves this Commission 

with no choice but to suspend [Howard's] license." 

ii Respondent's brief at 5. ,j The respondent also sought an 
:1 
1! 

:! 
; j 
\1 

expedited hearing, but further requested "that any decision 

regarding the complaint be deferred during the pendency of 

the criminal charges," citing section 86(d) of the Casino 

Control Act (Act). Ibid. 

On October 16, 1987, the Division filed a response in 

which it objected to the respondent's request, 

1
, characterizing it as "a disingenuous attempt to utilize the 

Commission's hearing procedures as a discovery device with 
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regard to Mr. Howard's pending indictment." Division reply 

at 2. 

The matter was argued to the Commission on October 21, 

•i 1987. At the conclusion of the presentations of counsel, we 

resolved to deliberate on the question of suspension in 

closed session as permitted by N.J.S.A. 10:4-12b(9). We are 

now in a position to rule on both the application for 

suspension and the request for an expedited hearing. 

In view of the pending indictment and the respondent's 

• concession to the propriety of the relief sought by the 

ii Division, we hereby suspend his casino key employee license. 
11 

:i N.J.S.A. 5:12-109. ,: 

ii We now turn to the respondent's request to defer the 
ii 
!i 
11 

decision but to expedite the hearing. To the best of our 
'.I 

I ii recollection, this is the first time such a request has been 
'. I 

I 

:; made, although we have considered more than 700 applications ,, 
;! 

for suspension since this Commission was created. Most but 
, j 

· not all of those applications were predicated on pending 
:i 
· 1 

I 
l 
I 

II 
!I 
·1 
!1 
' I 

Ii 
:i 
ii 

i 
l 
I 

criminal charges. In every instance where a request for 

deferral had been made, all administrative proceedings were 

deferred pending resolution of the criminal charges. 

In this case, respondent presses his request for an 

expedited hearing on the amended complaint which, in 

addition to the indictment itself, asserts that the facts 

underlying the indictment merit the revocation of his 

-4-
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: 

.i 

!I 
, J 

license. His request for deferral of the decision alone is 

premised upon section 86(d) which provides for the 

disqualification of an applicant for licensure on the basis 

of "pending charges ••• for any of the offenses enumerated in 

[section 86(c)]: provided, however, that at the request of 

the applicant ••• , the commis~ion shall defer decision upon 

such application during the pendency of such charge." 

N.J.S.A. 5:12-86(d), emphasis added. 

Respondent asserts that in enacting section 86(d), the 

Legislature intended to draw a distinction between the 

"decision" and the "hearing." Thus, respondent argues that 

he is not required to forego an expedited hearing while the 
i 

ii 
!I 
I' 

ii 
!I 
, I 

il :: ,, 

!I 
I 

criminal charges are pending, notwithstanding his demand for 

deferral of a decision. We note that some confusion seems 

to exist as to whether, in respondent's view, the decision 

to be deferred is the initial decision of an administrative 

law judge, if the case is referred to the Office of 

Administrative Law (OAL), or only the final decision of the 

Commission. Depending on the answer to this question, 

further issues may arise under the Administrative Procedures 

Act (APA), N.J.S.A. 52:14B-1 et !!S..:_, and the Uniform 

I Administrative Procedure Rules (UAPR), N.J.A.C, 1:1-1 et 

ii !!S..:_ _rn an~ event, it is n~t necessary to decide these 

questions since, even asswning solely for purposes of 

argwnent that deferral relates only to a "decision" of 

-s-
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either the Commission or the OAL, considerations of 

fairness, equity and efficient expenditure of the limited 

resources of both agencies militate a denial of respondent's 

request for an expedited hearing during the pendency of the 

indictment. 

Having granted deferral of the decision as requested by 

the respondent the Commission can obtain no further guidance 

from section 86(d) on the disposition of this case. As 

interpreted by respondent and accepted for present purposes, 

section 86(d) is silent on the subject of hearing, expedited 

or otherwise. Moreover, the respondent has not cited any 

provision of the Act, nor ar~ we aware of any, that requires 

the Commission to conduct a hearing while the underlying 

criminal charges remain pending. That the respondent is 

entitled to a hearing is, of course, not disputed. The mere 

filing of the complaint, not to mention the subsequent 

ii temporary suspension of his license guaranteed him that 
I I 
, 1 

ii opportunity, conditioned only upon his request there for. 

II 
I 

See N.J.S.A. 5:12-l0S(d), -109(e). The question is one of 

timing. The Act requires only that the Commission 

"determine the time and place of the hearing as soon as is 

reasonably practicable." N.J.S.A. 5:12-l0S(e). 

The respondent advances three reasons for his request. 

I First, proceeding to a hearing "will expeditiously develop 
I 
I 
I 
I 

I 

I 

the factual record on which this Commission must ultimately 

-6-
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make its determination." Respondent's brief at 8. Second, 

ii if the hearing is deferred and the respondent is 

I, subsequently acquitted of the criminal charges, he faces the 
.I 
ii 

ii 
ii 
I 

possibility of continued delay during the hearing process. 

Ibid. at 9. Third, fairness dictates that the respondent be 

entitled to publicly rebut the Division's charges "as soon 
I , as any process permits." 
I 

Ibid. 
i 
II 
j' 

The Division asserts that a procedure that permits a 

hearing without a timely decision would contravene the APA, 

the UAPR and pertinent Commission regulations, all of which 

govern contested case proceedings under the Act. Further, 

the Division contends that the proposed procedure is 

contrary to pertinent case law and is, in short, without 

i Ii "legal foundation." Reply at 7. Moreover, the Division 
11 

j: argues, the respondent's proposed procedure will not 

II accomplish the salutary purpose he purportedly seeks, noting 
Ii 
: 1 

;i that if he is convicted the hearing will have been a 

"useless exercise" and a waste of resources. Ibid. Even if 
ii 

II 
i' 
i 
! 
i 
i 

I 

the respondent is acquitted, the Division contends that 

developments in the criminal trial might nevertheless 

require a reopening of the administrative proceedings. The 

Division also questions the efficacy of the respondent's 

timely rebuttal argument since his vindication will come, if 

at all, with the very Commission determination he has now 

has caused to be deferred. Lastly, the Division suggests 
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that any delay following acquittal may be alleviated if the 

Commission were to grant the respondent's request to lift 

his suspension. 

Because the Act does not directly answer the question, 
:! 
ii we must lo"ok elsewhere. Fortunately, the Supreme Court of 

New Jersey has ruled on the question in a case we find 
•I 

controlling. In Trap Rock Industries, Inc., v. Kohl, 59 

N.J. 471 (1971), the commissioner of transportation 

I temporarily suspended a government contractor from the list 
I 
I 

1 of responsible bidders permitted to do business with the 

ii state based upon the indictment of a major stockholder of 

ii the contractor. Among the questions considered by the Court 
;J was whether the contractor was entitled to a hearing before 

the transportation department on the charges underlying the 

indictment. The Court concluded that it would "not be 

appropriate" to require the agency to try the criminal 

charges noting that the evidence might not be available to 

it and, even if it were, an agency proceeding could infringe 

upon the right to a fair trial in the criminal case. 59 

N.J. at 488. Thus the court sanctioned the procedures 

implemented by the commissioner, namely offering the 

contractors an opportunity to explain if it could why the 

public interest would not be disserved if it were allowed to 

contract with the state notwithstanding the indictment. 

-8-
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,i 

I 
I 
I 

I 

A similar procedure was followed here where the 

respondent was afforded the opportunity to be heard at the 

suspension proceeding. Aware, no doubt, of the sound pdlicy 

reasons and legal considerations supporting the suspension 

of a casino key employee under indictment for such serious 

transgressions as he presently finds confronting him, 

respondent Howard conceded the inevitability of suspension. 

In other cases where individuals have faced both 

administrative and criminal charges arising out of the same 

events, the courts have not found an absolute right to 

deferral of the administrative proceeding, but have, in some 

instances, directed the agencies to await the results of the 

criminal charges before proceeding with any disciplinary or 

revocation proceeding. For example, in Ott v. Board of Ed. 

of Hamilton Tp., 160 N.J. Super 333 (App. Div. 1978), the 

court found that a school teacher, temporarily suspended 

based on pending criminal charges, would be needlessly 

prejudiced if the disciplinary proceeding were permitted to 

continue during the pendency of the criminal charges because 

the teacher would have to choose between foregoing his 

defense therein or risking self incrimination. Delaying the 

administrative proceeding until the criminal charges were 

resolved was deemed an "equitable solution to an intolerable 

situation." 160 N.J. Super at 341. 

-9-



While this Commission has at times rejected requests to 

delay its administrative proceedings merely because of 

actual or threatened criminal charges against a respondent 

party,~'~' In the Matter of Local 54, 203 N.J. Super 

297, 338-39 (App. Div. 1985), ordinarily the existence of a 

suspension order will protect the regulatory system and the 

integrity of gaming until the criminal proceedings are 

concluded. No evidence to the contrary has been presented 

here. Compare Local 54, supra. 

Moreover, Mr. Howard has not produced any clear 

indication that deferral of the hearing will cause him undue 

or irreparable injury. Both the benefits that the 

respondent predicts and the evils he hopes to avoid are at 

best speculative depending as they must upon the inherently 

uncertain outcome of the criminal case. Respondent's 

counsel exudes confidence that the defense will prevail, and 

we would expect nothing less of competent counsel at this 

stage of the proceedings. However, we cannot share that 

confidence to such an extent as to fashion our procedures 

accordingly. We simply cannot anticipate any particular 

result in the criminal proceedings, although we can 

certainly agree with the Division that if a conviction for a 

disqualifying offense occurs, all the efforts in the conduct 

of a separate, duplicative administrative hearing would have 

been futile. Moreover, as the respondent recognizes, even 

-10-
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an acquittal will not preclude the possibility of additional 

proceedings. N.J.S.A. 5:12-86(g). The law recognizes a 

! proscription against piecemeal litigation. Absent some 

compelling demonstration of legal prejudice, we simply 

cannot countenance the cavalier expenditure of the resources 

of the OAL or the regulatory agencies, nor invite procedural 

abnormalities which, if they do not violate the provisions 

of the APA at least run counter to their spirit which favors 

an orderly, time-restricted process from prehearing to final 

decision. See N.J.S.A. 52:14B-10. 

We do not exclude the possibility that some future 

respondent may present such a clear case for prejudice that 

we would endorse a procedure similar to that proffered by 

the respondent here. Suffice it to say that this respondent 

has not demonstrated sufficient prejudice. As we have noted 

1 
above, the benefits, if any, of this proposed procedure are 

ii Ii predicated upon speculation. Where possible we prefer to 

;I deal in certainties. Certainly the respondent is 

disqualified so long as the indictment remains pe.nding 

against him. N.J.S.A. 5:12-86(d). Certainly his license 

will be revoked if the indictment results in his conviction 

for a statutory disqualifying offense. N.J~S.A. 5:12-89(d). 

Thus if we await the outcome of the criminal proceedings the 

respondent suffers no legal prejudice either during the 
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11 

pendency of the indictment or in the event he is ultimately 

convicted of the offense. 

Another certainty is that the indictment will be 

resolved one way or another at some point in the future. We 

· note here that the possible results of the criminal 

proceedings are not limited to conviction or acquittal. For 

example, respondent might be convicted of a lesser offense 

than those charged, with the result that certain facts would 

be established but others would be the subject of additional 

hearings before the Commission. If, in any event, the 

result is favorable to the respondent he is entitled and 

encouraged to move to vacate the suspension promptly. Since 

the Division's suspension request was predicated solely upon 

the indictment, such a motion will perforce be granted. The 

Division will, however, be at liberty to present other 

, grounds for a re-imposition of the suspension, including the 
I 
!: evidence which was developed in the criminal trial. The 

i, 1, 

I 
Commission may or may not agree that sufficient probable 

cause exists at that point to warrant renewed suspension. 

This will not put the respondent to any untoward· 

burden. Indeed, the entire administrative process will 

presumably benefit because the record of the criminal 

proceedings will then be before us. It is reasonable to 

anticipate that any subsequent suspension proceedings that 

may be required and the ultimate hearing on the complaint 
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i 
:j 

ii 
!I 
I 
I 

! for revocation can only be expedited by virtue of the 
I 
I 

existence of the record of the criminal proceedings. 

In sum, expediting the administrative hearing could not 

result in a favorable decision so long as the indictment is 

pending and, thus, could not sooner terminate the 

suspension. In contrast, the criminal trial may well 

obviate the need for such a hearing or greatly simplify it. 

Further, the instant suspension will be vacated on proof 

that the indictment is no longer pending and respondent will 

be entitled to contest any further suspension which may be 

sought by the Division. It is for these reasons that we 

deny the respondent's request for an expedited hearing. The 

better course is to await the disposition of the criminal 

charges against him. 

We note that in future cases when deferral under 

ii section 86 (dl is requested we are not bound to follow the 
I 
l practice outlined above. Individual circumstances may 

always be considered. However, where the Division has the 

opportunity to apply for a suspension under section 109, 

there will usually be no harm to the regulatory system by 

deferring the hearing process and, absent a compelling 

demonstration of prejudice to the respondent, tne Commission 

-13-



will defer all proceedings related to the alleged criminal 

episode until resolution of the pending criminal charges. 

ornm1.ss1.oner 

DATED: 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-194 
OAL DOCKET NO. CCC 8023-86 
REGISTRATION NO. 66010-40 
ORDER NO. 87-35-6 

' STATE OF NEW JERSEY, 

: • ,, 

DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

JAMES R. HYDE, 

Respondent. 

ORDER 

A hearing having been held before the Office of 

ii Admini·strative Law; and the initial decision of the 
:1 

I! administrative law judge having been filed with the New Jersey 
!I 
!1 Casino Control Commission (Commission); and the Commission !, 
i i 

!I :, having considered the entire record of these proceedings at i ts 
II 
II 
i/ public meeting of September 16, 1987, 

,i IT IS on this ~J. day of September 1987, ORDERED 

that the initial decision is adopted; and 

IT IS FURTHER ORDERED that the complaint is dismissed 

substantially for the reasons stated in the initial decision, 

which is incorporated herein by reference and made a part 

hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY : ___ DE.:~:..,->_· ·_.t~-0•1t=-;L:;,,;;;~~Q--..... "--.-,,~~+~ ;{ __ _ 

SENIOR ASSISTANT COUNSEL 



@,tate of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW 
AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 
Petitioner, 

V. 

JAMES R. HYDE, 
· Respondent 

INITIAL DECISION 
OAL DKT. NO. CCC 8023-86 

( 

AGENCY DKT. NO. 87-194 

Nancy P. Scharff, Deputy Attorney General r-,J. Cary Edwards, Attorney 

General of New Jersey, attorney) for petitioner 

A. Harold Kokes, Esq., (Love.land, Garrett, Russell & Young, attorneys) 

for respondent 

Record Closed : June 2, 1987 Decided: July 29, 1987 

BEFORE EDGAR R. HOLMES, AU: 

PROCEDURAL HISTORY 

The Division filed a complaint with the Casino Control Commission 
(Commission) on November 6, 1986, seeking to revoke the respondent's casino 

employee registration because he had been convicted of po~ssion of a controlled 

dangerous substance with the intent to distribute same contrary to N.J.S.A. 24:21-

19(a)(1) which may be a statutory disqualification from casino employee 

registration pursuant to N.J.S.A. 5: 12-86c(3) and N.J.S.A. 5: 12-91b. The respondent 

requested a hearing and the matter was transmitted to the Office of Administrative 

Law to be heard asa contested case pursuant to N.J.S.A. 52:14F-1 et seq. and N.J.S.A. 

52: 14B-1 et seq. A pretrial conference was held in Atlantic City on January 8, 1987 · 

:'v'ew Jerse_v Is An Equal Opportunity Employer 
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and the matter was heard on May 12, 1987 in the Pleasantville Municipal Court. The 

record closed on June 2, 1987 upon receipt of R 17. 

STATEMENT OF THE CASE 

When James Hyde was 5 years old his parents permitted him a little beer at 
bedtime. When James Hyde was 9 years old he was a glue sniffer. When James 
Hyde was 27 years old he was sick, disoriented, a convicted burglar and a drug 
dealer. He has since become totally rehabilitated and is eligible to retain his casino 
employee registration. The facts of this case illustrate this remarkable transition. 

DRUG ADDICTION 

The respondent acknowledged a drug depe_ndency of many years duration. 

His dependency was particularly onerous from approximately 1979 to sometime in 
1984. It was during this period that he became a habitual user of · 

methamphetamines, neglected his health, his personal appearance and was ~ 

constantly on the lookout for a way to obtain drugs. 

CONVICTIONS 

On July 8, 1984, the respondent obtained drugs for an undercover agent in 

the hope of obtaining more drugs for himself. On August 13, 1984, the respondent 
was convicted of the crime of possession of a controlled dangerous substance with 
the intent. to distribute it contrary to N.J.S.A. 24:21-19a(1). This crime is a statutory 
disqualifier pursuar,t to N.J.S.A. 5: 12-86c(3). The respondent was sentenced to jail 

and probation. The sentencing judge found more mitigating factors than 

aggravating factors however, and minimized the respon.dent's involvement (P- 1) 

I FIND that th• respondent was convicted of a disqualifying offense pursuant 

_ to N.J.S.A. 5: 12-86c(3) to wit: N.J.S.A. 24:21-19a(1). 

On September 8, 1984, the respondent assisted a friend carry some things out 

of a building that the friend had burglarized. The respondent did so but became 

afraid. He was arrested outside the building waiting for his friend in his friend's car. 

He cooperated with the police. 
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On November 26, 1984, he was convicted of third degree burglary contrary to 

2C: 18-2 and fourth degree theft contrary to 2C:20-7 by his plea of guilty. Neither of 
these crimes is a statutory disqualifier. 

Apparently the sentencing judge was convinced that the respondent's 
participation in the crime was minimal because he found a quantity of mitigating 
factors (P6). 

DRUG REHABILITATION 

As a result of the respondent's arrests, convictions, confinement and 

probation, he began a long and arduous rehabilitation from drug dependency. He 

made several false starts. It ~as not until July 24, 1985 that he was able to stop 

using drugs or alcohol in any form. In the intervening time between his 

incarceration on October 19, 1984 for 90 days and his anniversary date of July 24, 

1985 (the date from which he has been continuously free of drugs and alcohol) , the _ 

respondent completed Maryville, an in patient drug rehabilitation program of four 

weeks duration, counselling at Operation Junction which required giving urine, and 

attendance at Alcoholics Anonymous and Narcotics Anonymous. In fact, the 

respondent completed 90 and 90 (ninety meetings in 90 days, an initial requirement 

of the program) several times because he slipped up and took either a drink or a 

drug. He has since introduced others, including a sister, to these programs and is a 

sponsor. His drug counsellor, his probation officer and his coordinator are all 

convinced that the respondent is rehabilitated from drug abuse and I defer to their 

expert opinion. 

WITNESSES TESTIMONY 

The respondent produced the following witnesses on his behalf: 

1. Larry Ross, the undercover officer who bought from the respond_ent on 

July 8, 1984 is still active in the Vice Squad and has neither heard of nor 

seen the respondent in the drug scene in Atlantic City since his arrest. 

2. Nancy Rothkugel is sponsored by the respondent at Narcotics 
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Anonymous and Alcoholics Anonymous. She has known him 20 years and 

shared a home with him during their rehabilitation. She described his 

change from a drug abuser to a clean, happy person. 

3. Peggy Evans is the respondent's best friend. She described the change 
in his physical and mental condition since he has been drug free. He is 

now healthy, clean, neat and happy. When addicted he was dirty, 

emaciated and ill kempt. 

4. Mary Evans, M.S.W., C.A.C., detailed the respondent's battle to become 

drug free. She says his sobriety is permanent. 

5. Luis Carrasquillo was the respondent's probation officer. He said he 

was a good probationer, with great motivation. 

6. Anne Fox is chief of security at Resorts International, the respondent's 

employer. She was aware of his prior life style and his convictions. She is · -

amazed at the change in him. She reports that his fellow employees 

respect him and casino hotel patrons praise him. She urges that he retain 

his registration. 

7. Welten A. James was formerly head concierge at Resorts International. 

Because of the respondent's convictions he was wary about employing 
him and made a thorough investigation of his background. He decided to 

take a chance and he employed the respondent to be a doorman. He was 

never sorry.· He received nothing but good reports about the respondent. 

8. The respondent testified. I closely observed the respondent during his 

testimony. He appears to be a solid citizen, honest and forthright. He is a 

fine example of how community resources such as Operation Junction, 

TASC and the court's probation system can be used to save lives. 

LETTERS 

In addition, the respondent submitted letters of recommendation from 

fellow employees, supervisors, former supervisors, fellow members of Narcotics 
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Anonymous and Alcoholics Anonymous, all of whom testify to his good character, 

honesty and integrity. Many describe the emmense change in the respondent since 

his arrest and conviction. He is variously described as a role model, a fine individual, 

a professional, a responsible, productive member of society. 

STATUTORY REHABILITATION 

A portion of the Casino Control Act, N.J.S.A. 5: 12-91d permits persons 

convicted of statutory disqualifiers to avoid disqualification in the event they are 

rehabili~ated. It requires consideration of eight factors. 

91d (1) 

91d (2) 

91d(3) 

91d(4) 

91d(S) 

91d(6). 

91d(7) 

91d(8) 

The registrant is a doorman. 

The offense was not serious. The respondent's conduct neither caused 

nor threatened s_erious harm, neither did the respondent contemplate 

that his conduct would cause or threaten serious harm (P-1 ). 

The circumstances of the offense were that the respondent provided 

drugs to an undercover agent in order to obtain drugs for himself. 

The offense occurred on July 8, 1984. 

The respondent was 27 years old when the offense occurred. 

This offense was the respondent's first arrest and conviction under the 

statute. He obviously shared drugs with others on numerous occasions. 

It would appear that the respondent was pre-conditioned to drug and 

alcohol abuse by parents who were unsophisticated about addiction. 

Evidence of rehabilitation. The burglary and theft convictions 

illustrate the severity of the respondent's drug problem. The letters 

and testiMOny however, affirmatively show that the respondent is 

rehabilitated, not only from drug dependency, but from .his criminal 

convictions. 

I CONCLUDE that the respondent has affirmatively proved he is rehabilitated 

pursuant to N.J.S.A. 5: 12-91d. 

ORDER OF DISPOSITION 

I ORDER that the complaint filed herein be DISMISSED. 
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This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the CASINO CONTROL COMMISSION does not 
I 

so act in forty-five (45) days and unless such time limit is otherwise extended, this 

recommended decision shall become a final decision in accordance with N.J.S.A. 

52:148-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

DATE 

Receipt Acknowledged: 

r/4/n I I 

DA1E 
7{~~ 
CASINO CONTR<fl OM 

AUS 4 1987 
DATE 

dho 

62-1 
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For the Petitioner: 

None. 

For the Respondent: 

Larry Ross 
Nancy A. Rothkugel 
Peggy Evans 
Mary Hunt 
Luis Carrasquillo 
Anne Fox 
Welton A. James 
James R. Hyde 

WITNESSES 

EXHIBIT LIST 
For the Petitioner: 

P-1 Indictment 1051-7-84-A 
P-2 Judgment of Conviction and Order for Commitment 
P-3 Investigative Report (Wegner and Lane) 
P-4 Arrest Report 
P-5 Summons 
P-6 Indictment 1414-10-84-B 
P-7 Judgment of Conviction 
P-8 Investigative Report (McKnight & Young) 
P-9 Summons 
P-10 Personal History Disclosure Form 

For the Respondent: 

R-1 Letter from H. Weishem 
R-2 Letter from Jack Leisman 
R-3 Letter from Jennifer Sweitzer 
R-4 Letter from Peggy Evans 
R-5 Letter from Mary Hunt 
R-6 Letter from Jack Sch i hile 
R-7 Letter from Patricia Dillon 
R-8 Letter from Michael Laielli 
R-9 Letter from Sylvia M. Harrison 
R-1 O Letter from Welton James 
R-11 Spotlight Award 
R-12 Spotlight Award 
R-13 Spotlight Award 
R-14 Letter from Paul Ru maker 
R-15 Letter from Ed Olwell 
R-16 Affidavit of Karin Agger 
R-17 Union Employee Performance Evaluation dated April 30, 1987 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 84-422 
OAL DOCKET NO. CCC 7841-86 

(CCC 2749-86 ON REMAND) 
REGISTRATION NO. 48157-40 
ORDER NO. 87-42-6 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

RHONDA M. JACKMAN, 

Respondent. 

ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

Administrative Law Judge (ALJ) having been filed with the 

New Jersey Casino Control Commission (Commission); and the 

Commission having considered the entire record of these 

proceedings at its public meeting of November 4, 1987, 
r~ 

IT IS on this /1 day of November 1987, ORDERED that 

the initial decision is modified as follows: 

To include a reference to N.J.S.A. 
5:12-86(g) in the ALJ's analysis of 
N.J.S.A. 5:12-86(c) (4) because the 
respondent was never convicted of a 
criminal offense. 

IT IS FURTHER ORDERED that the complaint is dismissed 

substantially for the reasons stated in the initial 

decision, which is incorporated herein by reference and made 

a part hereof; and 



-2-

ORDER NO. 87-42-6 

IT IS FURTHER ORDERED that the Commission's order of 

January 17, 1985, suspending the casino hotel employee 

registration of Rhonda M. Jackman is vacated for good cause 

shown. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY :_D_;_J-I-:--,.---~_ ....... _y_--~--~--'11~~----
SENIOR ASSISTANT COUNSEL 



-• &tate of New 3Jersey 

OFFfCE OF ADMINISTRATIVE LAW 

STATE OP NEW JERSEY, DEPARTMENT 

OP LAW AMD PUBLIC SAPETY, 

DIVISION OP GAMING ENFORCEMENT, 

Petitioner, 

v. 

RHONDA M. JACKMAM, 

Respondent. 

INmAL DECISION 

OAL DKT. NO. CCC 7841-86 

AG ENCY DKT. NO. 84-422 

Norma Plenty, Deputy Attorney General, for petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Jack Edward Granmw, F.sq., for respondent 

Record Closed: July 9, 1987 Decided: September 3, 1987 

BEFORE EDGAR R. HOLIIES, ALJ: 

PROCEDURAL HISTORY AND STATEMENT OP THE CASE 

The Division filed a complaint with the Casino Control Commission (Commission) 

on December 12, 1984 seeking to revoke the respondent's casino hotel employee 

registration because she was charged with theft during the course of her employment at 

the Sands Casino/Hotel. The respondent requested a hearing and the matter was 

transmitted to the Office of Administrative Law (OAL) to be heard as a contested case 

pursuant to N.J.S.A. 52:14P-1 !! seq. The matter was pretried on June 5, 1986 and 

scheduled for plenary hearing on August 15, 1986. At that time the respondent abandoned 

her claim. She subsequently renewed her request for a hearing and on July 9, 1987 the 

~.~tter was heard in Atlantic City. 
6 ~ ~ New Jerse_v Is An Equal Oppo;runity Employer 
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FACTS 

These facts are uncontested and I PINO as follows: 

1. On September 25, 1984, the respondent was a front desk employee at the 

Sands Casino/Hotel. 

2. A guest of the hotel had previously paid for his rooms in cash. 

3. The guest played hard in the casino and as a result of his hard play the 

casino decided to reimburse him for his rooms. 

4. The respondent stole $440 of the room reimbursement by manipulating her 

computer to show that the guest had already received this refund when he 

had not. 

5. Respondent shared the money with a co-worker to keep him quiet. 

6. The respondent was discovered in her theft when the guest demanded his 

money and she was observed secreting the money in a trash can. 

7. The respondent later admitted her theft and was terminated from 

employment. 

8. The respondent received pretrial intervention and the criminal complaint 

was dismissed. 

I PDfD that the respondent committed the crime of theft in the fourth degree 

contrary to N.J.S.A. 2C:20-3 and 2C:20-2b(3). 

REHABILITATION FACTORS 

The respondent was assigned by P.T.I. to the Salvation Army where she 

completed 50 hours of community service. She completed a computer project for them. _ 
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The respondent sought a new career and after several false starts in business, 

became an office manager for a real estate marketing company. She stayed in this 

capacity for approximately one year, handling large amounts of money on a daily basis. In 

April 1986, the respondent became marketing secretary for the Ocean One '\fall. She 

assists the marketing director with advertising, promotions, special events and all 

marketing functions. She has bookkeeping and check writing responsibility. 

The respondent was recently the hostess for Atlantic City Magazine's Best of 

Atlantic City Awards Party. She was favorably described in the July 1987 magazine 

edition as the "irreplaceable Rhonda Jackman", page 14, R-6. The respondent paid the 

bills for this affair and spent only half the money budgeted. 

The respondent does not know why she committed the theft. She "liked" the 

Sands Hotel; they were her first employer. She did not need the money. She did not know 

the guest from whom she stole the money. Under prompting from her attorney, she 

divulged that she saw other "girls" promoted over her who had less seniority. She felt 

some resentment. She had actually obtained another job because of this when this event 

occurred. 

Respondent acknowledged that she was glad she was caught because the 

experience will prevent her from ever doing it again. She was 20 years old when this 

occurred. It is her first and only arrest. 

DISPOSITION 

The crime, theft from a casino patron, could not be more inimical to the casino 

control act unless it wu compounded by an assault and resulting injury. Yet this 

respondent has done everything required by any definition of rehabilitation. 

She admits her crime. She paid her penalty. She works in positions of trust. She 

justifies that trust. Her superviors praise her work. She is recognized in the Atlantic 

City community as a valuable person. 

I therefore CONCLUDE that the respondent has not committed an offense which 

renders her continued registration as a casino hotel employee inimical to the casino 

control act and to casino operations as defined at N.J.S.A. 5:12-86c(4). 
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I ORDER that the complaint filed here be DISMnmED. 

This recommended decision may be adopted, modified or rejected by the CASINO 

· CONTROL COMMISSION, which by law is empowered to make a final decision in this 

matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the .CASINO CONTROL COMMISSION for 

consideration • 

DATft. ' 

SC 
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For petitioner: 

William A. Malamut 

Angelo ,J. Maimone 

Richard Lasasso 

For respondent: 

Rhonda M. Jackman 

For petitioner: 

P-1 Account folio for Mr. Patta 

P-2 Paid-out slips 

P-3 Withdrawn 

WITNESS LIST 

EXHIBIT LIST 

P-4 Statement of Rhonda Jackman 

P-5 Statement of Angelo Maimone 

P-6 New Jersey State Police Arrest Report, Case No. J-020841071, dated October 25, 
1984 

P-7 New Jersey State Police Property Report 

P-8 Property Loss Report, Case No. J-020841071 

P-10 Order of Dismissal 

P-ll Investigation Report of Richard LaSasso 

For respondent: 

R-1 Letter dated November 4, 1986 from Barbara Siracma, Salvation Army 

R-2 Document labeled Superior Court of New Jersey, Pretrial Intervention Program, 
signed by Barbara Siracusa, dated July 8, 1985 

R-3 Letter dated May 15, 1983 from Andrea Cicchitti, Brigantine Inn 

632 
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R-4 Letter dated November 3, 1986 from Stephanie Watts 

R-5 Letter dated May 1, 1987 from Joan Boroff 

R-6 Atlantic City Magazine of July 1987 

R-7 Letter dated April 30, 1987 from Sylvia Lisbon 
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STATE OF NEW JERSEY, DEPARTMENT 

OF LAW & PUBLIC SAFETY, DIVISION 

OF GAMING ENFORCEMENT, 

Complainant, 

v. 

JOHN A. JAMISON, 

Respondent. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-356 
OAL DOCKET NO. CCC 2845-87 
REGISTRATION NO. 54144-40 
ORDER NO. 87-40-3 

ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Division of Gaming 

Enforcement having filed exceptions to the initial decision; 

and the Commission having considered the entire record of these 

proceedings at its public meeting of October 21~ · 1987, 

IT IS on this /0 '3-day of November 1987' ORDERED that 

the initial decision is modified as follows: 

I 

1) The Commission finds that 
rehabilitation is properly considered 
after concluding that disqualification 
under N • J • S . A . 5 : 12-8 6 ( c) (1 ) has 
occurred. However, because 
rehabilitation factors are subsumed in 
the inimical analysis, they must be 
considered prior to a determination 
that . disqualification under N.J.S.A. 
5:12-86(c) (4) is warranted. State v. 
Donna Davis, 8 N.J.A.R. 301 (1985). 

. : 
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ORDER NO. 87-40-3 

2) In view of the respondent's 
convictions for theft from the person 
and underage gambling, 
disqualification of the respondent 
pursuant to N.J.S.A. 5:12-86(g) is 
rejected as unnecessary. 

IT IS FURTHER ORDERED that the casino hotel employee 

registration held by John A. Jamison is revoked substantially 

for the reasons stated in the initial decision, as modified, 

which is incorporated herein and made a part hereof; and 

IT IS FURTHER ORDERED that the respondent is prohibited 

from reapplying for or obtaining any license, registration, 

qualification or approval under the Casino Control Act except 

pursuant to the provisions of N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

/:1,, S%"6 
BY: '--tJ-t.,~ ~ -I 

DENNIS DALY 
SENIOR ASSISTANT COUNSEL 



&tate nf Nem Jersey 

OFFICE OF ADMINISTRATIVE LAW 

DEPARTMENT OP LAW AND PUBLIC 

SAPBTY, DIVJSION OP GAMING 

ENFORCEMENT, 

Petitioner, 

v. 
JOHN A. JAIIJSON, 

Respondent. 

IMfflAL DECISION 

OAL DKT. NO. CCC 2845-87 

AGENCY DKT. NO. 87-356 

Norma L. PlentJ, Deputy Attorney General, for petitioner (W. Cary Edwards, 
Attomey General of New Jersey, attorney) 

John A. Jamiaan, respondent, pro!! 

Record Closed: August 28, 1987 Decided: September 4, 1 987 

BEFORE STBVBH L. CAlUDS, ALJ: 

STATEMENT OP THE CASE 

The petitioner, Division of Gaming Enforcement (Division), filed a complaint 

with the CUino Control Commission (Commission) for the revocation of John A. Jamison's 

casino hotel employee registration no. 54144-40, pursuant to N.J.S.A. 5:12-91 and 

N.J.S.A. 5:12-129(1). The Division sought revocation of the respondent's registration by 

reason of its contentions (1) that the respondent had committed a disqualifying offense 

under section 88c(l), by means of section 88g, and therefore, he is disqualified from 

registration, pursuant to section 91b; and (2) the respondent had committed criminal 

636 
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offenses which rendered continued registration to be inimical to the policies of the Casino 

Control Act (Act), pursuant to sections 86g and 86c(4). The respondent contended that he 

was rehabilitated, pursuant to section 91d. 

PROCEDURAL HISTORY 

The respondent had obtained a casino hotel employee registration from the 

Com mission. By complaint to the Commission, filed March 30, 1987, the Division 

objected to the respondent's continued registration, asserting that the respondent had 

been convicted of theft and underage gambling, which are disqualifying offenses under 

section 86 c(l), 86c(4), and 88g. Based upon the complaint, the Commission notified the 

respondent on April 1, 1987, that he had the right to a hearing, and that failure to respond 

within 15 days could result in his registration being revoked. By application dated April 4, 

1987, which was received by the Commission on April 9, 1987, the respondent requested a 

hearing. On April 14, . 1987, the Commission transmitted the matter to the Office of 

Administrative Law, which was received on April 30, 1987, for determination as a 

contested case, pursuant to N.J.S.A. 52:148-1 !! !!9· and N.J.S.A. 52:14P-1 !! seq. 

A prehearing conference in the matter was held before Administrative Law 

Judge Edgar R. Holmes or:i July 8, 1987. The issues set forth at the prehearing conference 

to be resolved at the hearing were: 

A. Whether respondent committed acts which constitute a 
statutory disqualifier pursuant to N.J.S.A. 5:12-86c despite 
the fact that such acts were not prosecuted in the criminal 
courts ot this State, as permitted by N.J.S.A. 5:12-88g, to 
wit: 2C:20-3 in the third degree. 

B. Whether respondent's continued registration is inimical to the 
policy of the Cuino Control Act pursuant to N.J.S.A. 
5:12-88c becaWJe he is alleged to have committed a violation 
of N.J.S.A. 2C:20-3. 

C. Whether respondent may demonstrate rehabilitation pursuant 
to Section 91d of the Casino Control Act. 

A hearing wu held on Augu.,t 28, 1987, in the Municipal Courtroom, Ventnor 

City Hall, Ventnor, New Jersey, after which the record was closed. 

63 ? 
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At the hearing the Division requested that the alleged violation of N .J .S.A. 

5:12-119 be added as a ground for the inimicality issue. As this alleged violation was 

stated in the complaint and was discussed at the prehearing conference, I allowed the 

Division to submit evidence regarding this charge. 

THE FACTS 

On September 12, 1988, the respondent, John A. Jamison, and an unknown 

black male accomplice approached Dorothy Bucior who was playing the slot machines on 

casino level 1, slot zone B in the Atlantis Casino Hotel. The two males stood on either 

side of Mrs. Bucior. The males then "crowded" Mrs. Bucior and bumped her. Mrs. Bucior 

saw and felt the respondent reach into her left jacket pocket and take her wallet. The 

respondent handed the wallet to his accomplice who then fied the area (P-1). 

Security Officers Veronica Davis and J. Woody while on the escalator saw a 

black man run past them. The officers yelled stop, but the man kept going. The officers 

then heard Mrs. Bucior yell "Help me, help me, he took my wallet." The officers saw 

Mrs. Bucior grabbing at the respondent. The officers detained the respondent, and 

Mrs. Bucior stated to the respondent "You took my wallet. You went into my pocket and 

took my wallet, and you ,had another one with you." The officers radioed for assitance, 

and investigators from the Technical Services Unit responded. 

The respondent and Mrs. Bucior were taken to the Technical Services Unit 

office. Mrs. Bucior identified the respondent u the man who had stolen her wallet. The 

respondent denied takinr the wallet. He claimed that he left Convention Hall, where he 

had a temporary job, for the "Miss America" Pagent, and was followed by an unknown 

black male, he described u about 20 years old, medium height and weight. The 

respondent stated he entered the Atlantis Casino Hotel via the boardwalk entrance and 

went up the escalator to the level 1 casino noor. The unidentified black male continued 

to follow him. The respondent went to the level 1 cage and received change for a dollar, 

four quarters. He then went to slot zone B, and used two quarters in a slot machine. The 

respondent then walked around in slot zone B, on the level 1 noor with the unknown black 

male still following him. The respondent said, he returned to slot zone B, and used his last 

two quarters to play a slot machine. Shortly thereafter, the respondent claimed that he 

was grabbed by the victim, 1\11'!. Bucior, and she accused him of taking her wallet. The 
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respondent stated, that he thinks the unknown black male who followed him may have 

committed the crime. He further stated, he was on the level 1 casino floor a total of 10 

minutes. 

On September 12, 1986, the respondent was charged in Atlantic City Municipal 

Court with theft by unlawful taking, in violation of N.J.S.A. 2C:20-3 and underage 

gambling, in violation of N.J.S.A. 5:12-119. On October 28, 1986, the respondent pleaded 

guilty to both charges, was convicted, and was sentenced. On the theft charge, the 

respondent was sentenced to serve 30 days in the county jail which was suspended, he was 

ordered to pay $100.00 fine, $25.00 in court costs, and a $30.00 Violent Crimes 

Compensation Board Penalty. On the underage gambling charge, the respondent was 

sentenced to pay $25.00 fine, $25.00 in court costs, and $30.00 Violent Crimes 

Compensation Board Penalty (P-3). 

The respondent denied stealing Mrs. Bucior's wallet. He stated that on 

September 12, 1986, he was working in Convention Hall. He took a break from 2 to 3 and 

decided to go to Ocean One. On the boardwalk, a black male approached the respondent 

and asked him where he had bought his gold chain and ring. The respondent answered "at 

Ocean One." The male then asked the respondent if he wanted to go into casinos and take 

pocketbooks. The respondent said no and departed. The black male followed the 

respondent so the respondent entered the Atlantis in order to get away from this man. 

The respondent got on the escalator and found himself on the casino floor. The 

respondent decided to play the slot machine in order · to get away from the man. It was 

the respondent's first time in a casino. He got some change and played a slot machine. 

He was only 20 years of are at the time, but he did not think of his age; he just wanted to 

get away from the man. 

The man followed him and said "I like your chain. Do you want to sell it?" 

The respondent said "no," and walked down to where Mrs. Bucior was standing. The other 

man looked at the respondent and then at Mrs. Bucior. The other man moved his jacket to 

cover his shoulder. The respondent knew what was going to happen, but he was paralyzed. 

The other . man reached into Mrs. Bucior's pocket, took her wallet, and walked a way. 

Mrs. Bucior followed him and said "you took my pocketbook." The other man denied 

taking the wallet and said that Spanish guy took it (referring to a Spanish man standing 

near Mrs. Bucior). The Spanish man said "you guys took it." Mrs. Bucior then approached 

the respondent, began screaming, and then the security guards arrived. 
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The respondent was 20 years of age at the time of the offense, and is presently 

21 years of age. He has no other criminal record. He attended high school up to the 

eleventh grade when he was told he was going to be put back into the ninth grade. At that 

time he quit school and has not returned. He was raised by his mother and is the youngest 

of four brothers and four sisters. 

From 1984 until 1986, the respondent worked at Sally's as a utility porter. He 

received several citations from Baily's for attendance (R-7, 8, 9 and 10) and a letter of 

recognition for responding to a flood (R-6). He was discharged from Baily's, however, for 

sleeping on the job. The respondent contends that he was sick. In August 1986, the 

respondent obtained employment at Harrah's as a dishwasher. The respondent quit after 

only five hours as he was the only person in the kitchen, and he was not getting any help. 

The respondent is not eligible for reemployment at Harrah's. The respondent then began 

collecting unemployment benefits. From February through April 1987, the respondent 

worked at Bradlees Department Store. In April 1987, the respondent worked briefly at the 

Trump Castle as a busperson in a restaurant. His supervisor became aware of the charges 

in this matter and told the respondent he might as well quit as his license [ sic] 

registration was going to be suspended. The respondent terminated his employment and is 

not eligible for reemployment at the Trump Castle. On July 17, 1987, the respondent was 

accepted into the Atlantic County Supported Work Program (R-5); however, he remained 

in the program for only one month as he obtained employment at the Claridge as a bus 

stockperson in the Garden Room Restaurant. 

The Division did attempt to refute the respondent's testimony concerning the 

circumstances underlylns the incident through production of the police report, a live 

witness, and the record of conviction. It is therefore necessary in this case to assess the 

respondent's credtbWty. Initially, his position in this matter must be recognized. As the 

respondent and the holder of a casino hotel employee registration, he has a direct interest 

in the outcome and a biu in these proceedinffS. During both the hearing and my review of 

the record, and from my observations of the respondent's demeanor, the plausibility of his 

t~timony, the manner in which he participated in the proceedings and my examination of 

the documentary evidence and the documents submitted by other witnesses, I found his 

testimony to be incredulous. He denied his misconduct even after being convicted. I 

found it hard to believe that a person would approach a total stranger and ask him to go 

into a casino with him to steal pocketbooks. I also found it hard to believe that an 

innocent person who says he knew another person was about to steal a victims pocketbook 

s,in 
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would be "paralyzed" and unable to warn the victim of the impending crime. Accordingly, 

I do not accept the respondent's testimony in most respects. 

FINDINGS OF FACT 

1. On September 12, 1986, the respondent was 20 years of age. 

2. On September 12, 1986, the respondent gambled at the Atlantis Casino 

Hotel by putting quarters into a ~lot machine. 

3. On September 12, 1988, the respondent stole a wallet containing $15.00 

to $20.00 in cash from its owner, Dorothy Bucior. 

4. On October 28, 1988, the respondent pleaded guilty to theft by unlawful 

taking, in violation of N.J.S.A. 2C:20-3, and to underage gambling, in 

violation of N.J.S.A. 5:12-119. On the theft charge, the respondent was 

sentenced to serve 30 days in the county jail which was suspended, was 

ordered to pay $100.00 fine, to pay $25.00 court costs, and to pay a 

$30~00 Violent Crimes Compensation Board Penalty. On the underage 

gambling charge, the respondent wu sentenced to pay a $25.00 fine, 
•. 

$25.00 in court costs, and a $30.00 Violent Crimes Compensation Board 

Penalty. 

5. The respondent is currently 21 years of age, lives with his mother and 

siblings, and never completed high schooL 

6. The respondent works at the Garden Room of the Claridge as a bus 

person. 

APPLICABLE LAW 

N .J.S.A. 5:12-88, Casino license - disqualification criteria, provides in 

pertinent part: 

The commission shall deny a casino license to any applicant who is 
disqualified on the basis of any of the following criteria: 

6-11 
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a. Failure of the applicant to prove by clear and convincing 
evidence that the applicant is qualified in accordance with 
the provisions of this act; 

c. The conviction of the applicant, or of any person required to 
be qualified under this act as a condition of a casino license, 
or any offense in any jurisdiction which would be under New 
Jersey law at the time of application a violation of any of the 
following provisions of law: 

g. 

(1) With respect to convictions obtained pursuant to the 
"New Jersey Code of Criminal Ju~tice," P.L. 1978, c. 
95 (Title 2C of the New Jersey Statutes) as amended 
and supplemented: 

N.J.S. 2C:20-l !! !!9· (theft and related offenses which 
constitute crimes of the second and third degrees); 

(4) any other offense which indicates that licensure of the 
applicant would be inimical to the policy of this act and 
to casino operations; provided, however that the 
automatic disqualification provisions of this subsection 
shall not apply with regard to any conviction which did 
not occur within the 10-year period immediately 
preceding application for licensure and which the 
applicant demonstrates by clear and convincing 
evidence does not justify automatic disqualification 
pursuant to this subsection and any conviction which 
has been the subject of a judicial order of expungement 
or sealing and provided, further however, that, any 
applicant or any person required to be qualified under 
this act u a condition of a casino license who is 
disqualified on the basis of paragraph ( 2) herein shall 
not be do disqualified if such applicant or person 
demonstrates to the commission by clear and 
convincinr evidence that the act or acts which 
constitute the offense which forms the basis for such 
disqualification would not form the buis for disqualifi­
cation pursuant to paragraph (1) of this section. · 

The commission by the applicant or any person who is 
required to be qualified under this act as a condition of a 
casino license of any act or acts which would constitute any 
offense under subsection c. of this section, even if such 
conduct has not or may not be prosecuted under the criminal 
laws of this State; and 

-7-
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part: 

N.J.S.A. 5:12-91, Registration of casino hotel employees, provides in pertinent 

a. No person may commence employment as a casino hotel 
employee unless he has been registered with the commission, 
which registration shall be in accordance with subsection f. 
of this section. 

b. Any applicant !or a casino hotel employee registration shall 
produce such information as the commission may require. 
Subsequent to the registration of a casino hotel employee, 
the commission may revoke, suspend, limit, or otherwise 
restrict the registration upon a finding that the registrant is 
disqualified on the basis of the criteria contained in section 
86 of P.L. 1977, c. 110 (C. 5:12-86). 

d. Notwithstanding the provisions of subsection b. of this 
section no casino hotel employee registration shall be 
revoked on the basis of a conviction of any of the offenses 
enumerated in this act as disqualification criteria, provided 
that the registrant has affirmatively demonstrated his 
rehabilitation. In determining whether the registrant has 
affirmatively demonstrated his rehabilitation the commission 
shall consider the following factors: 

( 1) The nature and duties of the registrant's position; 
•. 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occW'red; 

(4) The date of the offense; 

(5) The age of the registrant when the offense was 
committed; 

(8) Whether the offense wu an isolated or repeated 
incident; 

(7) Any social · conditions which may have contributed to 
the offense; 

(8) Any evidence of rehabilitation, including good conduct 
in prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic 
or vocational schooling, successful participation in 
correctional work-release programs, or the recommen­
dation of persons who have or have had the registrant 
under their supervision. 

- 0 -
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DISCUSSION OF LAW AND CONCLUSIONS 

N.J.S.A. 5:12-lb(S) establishes that registration under the Act is a revocable 

privilege which is "conditioned upon the proper and continued qualification of the 

individual ... registrant." Section 129( 1) provides tor the revocation of or other sanction 

against the license or registration held by a person "for the commission of any other 

offense or violation of this Act which would disqualify such person from holding his 

... registration." The Division contends that the respondent's criminal misconduct 

constitutes a disqualifying offense under sections 86c(l), 88c(4) and 86g and, therefore, he 

cannot continue to hold a registration. 

(A) N.J.S.A. 5:12-86c(l) and N.J.S.A. 5:12-86g 

Section 86g provides that an applicant will be disqualified from licensure 

because ot the commission of any action which would constitute an offense under secti9n 

86c, even if there has not been a prosecution for such conduct. Section 86c(l) mandates 

that a person who has been convicted of any offense which "would be under New Jersey 

law at the time of application a violation of any of the following provisions of law" in 

regard to Title 2C of the New Jersey statutes be disqualified from licensure. The Division 

contends that the respo~dent's taking of the victim's wallet constitutes a violation of 

N .J.S.A. 2C:20-3, which under the circumstances disqualifies the respondent from 

continued registration. 

part: 

N.J.S.A. 2C:20-3, Theft by tmlawful taking or disposition, provides in pertinent 

a. Movable property. A person is guilty of theft if he unlawfully 
takes, or exercises unlawful control over, movable property 
of another with purpose to deprive him thereof. 

N.J.S.A. 2C:20-2 provides an pertinent part: 

b. Grading of theft offenses. 

(2) Theft constitues a crime of the third degree it: 
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(d) It is from the person of the victim; 

The Division established through the municipal court conviction that the 

respondent committed theft by unlawful taking of the wallet from the person of the 

victim, Mrs. Bucior. Accordingly, I CONCLUDE that the Division has established, by the 

preponderance of the credible evidence, that the respondent's conduct constitutes a 

violation of N.J.S.A. 2C:20-3. I further CONCLUDE that, pursuant to N .J.S.A. 

2C:20-2b(2)d, the offense constitutes a crime of the third degree. 

Accordingly, I CONCLUDE that the Division has established, by the 

preponderance of the credible evidence, that the offense committed by the respondent is 

a disqualifying offense under section 86c(l). 

(B) N.J.S.A. 5:12-88g and N.J.S.A. 5:12-88c(4) 

Section 88g provides that a person be disqualified from licensure because of 

the commission of any act which would constitute an offense under section 86c, even if 

there has not been a prosecution for such conduct. Section 86c(4) of the Act is more 

commonly referred to as the "inimical clause." In In the Matter of the Application of 

Resorts International Hotel, Inc. for a Casino License, Casino Control Commission 

(February 1979), the Commission set forth the criteria to be applied in individual cases 

when a determination is made as to whether an offense is inimical to the policies of the 

Act. The Com mission stated at page 15: 

The nature of the offense, the events surrounding it, including any 
mitigating or aaravating factors, the remoteness of the offense 
and the offender's conduct since the offense to the present are all 
matters to be considered. Without limiting the notion of what is 
"inimical" to the Act or to gaming, it would appear to encompass 
thole offenses which, when viewed in light of all the circum­
stances, indicate that participation by that person either would 
justifiably undermine public confidence in the integrity of the 
regulatory process and of ·gaming operations or would create or 
enhance the dangers of unsuitable, unfair or illegal practices, 
methods and activities in the conduct of gaming or the carrying on 
of the business or financial arrangements incidental to gaming 
operations. 

The Legislature, when it authorized the establishment of casino gaming in 

Atlantic City, and provided for the licensure, regulation and taxation thereof, enumerated 

6 ~! :) 
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specific policy consideratioru:1 which appear to be directly related to the intent and 

purpose of the inimical clause. '.'itore specifically, N.J.S.A. 5:12-lb(S) and (7) state 

categorically that the successful regulation and control of state casino activities depends 

upon the confidence of the public "in the credibility and integrity of the regulatory 

process of a casino operation," and by the exclusion from participation in casino gaming of 

"persons with known criminal records, habits or associations" who could threaten the 

integrity of the gaming and business operatioru:5. 

The significance of strict regulation of all phues of the casino industry was 

emphasized by the Supreme Court in Knight v. City of Margate, 86 N.J. 374, 381 (1981): 

At the very heart of the public policy embraced by the new law is 
"the public confidence and trust in the credibility and integrity of 
the regulatory process and of casino operations." N.J.S.A. 
5:12-lb(6). Related directly to this purpose, the Legislature stated 
that "the regulatory provisions •.• are designed to extend strict 
State regulation to all persons ••• practices and associations 
related to" casinos and that "comprehensive law-enforcement 
supervision ••• is further designed to contribute to the public 
confidence and trust in the efficacy and integrity of the regulatory 
process." 

In In the Matter of the Hotel and Restaurant Employees and Bartenders 

International Union Local 54, 203 ~ Super. 297, 317 (App. Div. 1985), certif. den. 102 

~ 352 (1985), the Appellate Division held that "inimical" means "adverse to the policy 

of the act and gaming operations," i.e., contrary to strict regulatory controls over all 

facets of casino activities. 

The Division established that the respondent wu convicted of theft by 

unlawful taking and underqe gambling. The conviction for theft by unlawful taking is a 

listed disquallfier under section 88c(l). Although the respondent's conviction for underage 

gambling is not listed u a dlsquallfier under section 88c, such conduct when committed by 

a registrant raises serious concerns. Further, when the circumstances underlying the 

criminal misconduct occur within a licensed casino, the offenses take on a tar greater 

significance. Here, the respondent admitted candidly that he gambled while underage and 

was convicted of committing a theft within a casino. Under these circumstances, this 

evidence renders continued registration to be inimical to the Act. The municipal court 

conviction along with the documentary evidence submitted by the Division, establishes the 
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charged misconduct. Although some of the charged misconduct is not an included 

disqualifier under section 86c(l), it is clear that the misconduct was serious in nature 

under the circumstances. 

I CONCLUDE that the Division has established, by the preponderance of the 

credible evidence, that the continued licensure of the respondent would be inimical to the 

policies of the Act, pursuant to section 88c(4). 

( C) N .J .S.A. 5: 12-9 ld 

A registrant faced with the existence of one or more section 86c disqualifiers 

has the opportunity to overcome the prohibition against continued registration by 

affirmatively demonstrating his or her rehabilitation. N.J.S.A. 5:12-9ld. This section sets 

forth the following eight specific criteria to be evaluated when a determination of 

rehabilitation is to be made: 

1. The nature and duties of the registrant's position; 

2. The nature and seriousness of the offense; 

3. The circumstances under which the offense occurred; 

4. The date of the offense; 

5. The age of the registrant when the offense was committed; 

8. Whether the offense wu an isolated or repeated incident; 

7. Any social conditions which may have contributed to the 
offense, 

8. Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling, or psychiatric treat­
ment reaeived, acquisition of additional academic or voca­
tional schoollnr, successful participation in correctional 
work-release programs or the recommendation of persons 
who have or have had the registrant under their supervision. 

First, Mr. Jamison is a cuino hotel registrant and is employed as a bus 

stockperson in a restaurant. As such, he does not have direct responsibilities for actual 

gaming activities and has minimal contact with casino patrons. 

647 
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Seconct, the respondent committed a violation of N.J.S.A. 2C:20-3, theft by 

unlawful taking from the person of the victim, and a violation of N.J.S.A. 5:12-119, 

underage gambling. The forcible theft of a wallet from a person is an extremely serious 

offense. The fact that the theft occurred on a casino noor compounds the seriousness of 

the offense. 

Third, the respondent and his accomplice knowingly conspired to enter a 

casino, look for an easy target, and steal that person's wallet. Such conduct cannot be 

condoned. 

Fourth, the respondent's misconduct occurred on September 12, 1986; less than 

one year ago. 

Fifth, the respondent was 20 years of age at the time ot the offense. I do not 

believe that his age at the time ot the offense wu a contributing or mitigating factor in 

this case. 

Sixth, the respondent's conduct was isolated in nature. He has not committeo 

any other prior or subsequent violations of the criminal laws. 

Seventh, there were no unusual social conditions which contributed to the 

offense. 

Eigth, the respondent hu not been active in his community, never completed 

school, dropped out of the supported work program when he obtained employment in a 

casino while knowing these proceedings were pending, he has a poor work record, and 

provided no letters of recommendation. Accordindly, the respondent has not established 

his rehabilitation. 

I, CORCLUDB that the respondent has not established, by clear and convincing 

evidence, his rehabilitation, pursuant to N.J.S.A. 5:12-9ld. 

648 
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(D) PENALTY 

Sections 129 and 130 of the Act provide for various penalties and/or sanctions 

which can be imposed against the registration of any oerson who has committed a 

violation of the Act. Here the Division seeks revocation of the respondent's casino hotel 

registration. 

Section 130 of the Act sets forth the following factors to be considered when a 

determination of a sanction is to be made: 

a. The risk to the public and to the integrity of gaming 
operations created by the conduct of the licensee; 

b. The seriousness of the conduct of the licensee or registrant, 
and whether the conduct was purposeful and with knowledge 
that it wu in contravention of the provisions of this act or 
regulations promulgated hereunder; 

c. Any justification or excuse for such conduct by the licensee 
or registrant; 

d. The prior history of the particular license or registrant 
involved with respect to gaming activity; 

e. The corrective action taken by the licensee or registrant to 
prevent future misconduct of a like nature from occurring; 

For the reasons previously expressed, it is clear that the respondent's criminal 

misconduct renders continued registration to be inimical to the policies of the Casino 

Control Act and that he no !oncer possesses the qualifications for registration pursuant to 

N.J.S.A. 5:12-88c(1), and N.J.S.A. 5:12-88c(4) by means of N.J.S.A. 5:12-86g. 

Accordingly, the respondent's registration must be revoked. I so CONCLUDE. 

DISPOSITION 

It is OllDBRBD that the petition of the Division against the casino hotel 

registration of John A. Jamison be GllAMTED and that registration no. 54144-40 be 

REVOKED. 
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This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMI0&1ION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) day~ and unless 

such time limit ~ otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILB my Initial Decision with the CASINO CONTROL COMM~ION 

for consideration. 

DATE 

DATE 

ml/EE 

6~o d . 

SEP 1 01811 

Recei Acknowledged: 

~ 

I 
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DOCUMENTS IN EVIDENCE 

For Petitioner: 

P-1 New Jersey State Police Investigation Report, re: John A. Jamison, dated 
Spetember 15, 1986 

P-2 New Jersey State Police Arrest Report, re: John A. Jamison, dated 
September 15, 1986 

P-3 Atlantic City Municipal Court Complaint and Court Action re: John A. 
Jamison, Docket No. C-01194786-01194886 

For Respondent: 

R-1 Not in Evidence 

R-2 Not in Evidence 

R-3 Jury Duty certification for September 16, 1988 

R-4 Atlantic City Municipal Court receipt for paid fine 

R-5 Letter of Anthony c. Cappuccio, Director, Atlantic County Supported Work 
Program, dated July 23, 1987 

R-6 Letter of Congratulations from Don Ostrander, Manager Public Areas, 
Baily's Par~ Place Casino Hotel, dated July 14, 1987 

R-7 Baily's Perfect Attendance Award for December 1985 

R-8 Baily's Perfect Attendance Award for October-December 1984 

R-9 Baily's Perfect Attendance Award for January-March 1985 

R-10 Baily's Perfect Attendance Award for April-June 1985 

WITNESSES 

For the Petitioner: 

Officer Veronica c. Davis, Security Officer, Atlantis Hotel Casino 

For the Respondent: 

John A. Jamison, Respondent 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-EA-97 
LICENSE NOS. 18396-21 (INACTIVE) 

AND 18396-22 
OAL DOCKET NO. CCC 266-87 
ORDER NO. 87-27-6 

APPLICATION OF WANDA L. JAMISON 

FOR RENEWAL OF HER ORDER 

CASINO EMPLOYEE LICENSE 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of 

the administrative law judge having been filed; and the 

Commission having considered the entire record of these 

proceedings at its public meeting of July 15, 1987, 
..;I'\; 

IT IS on this ~ 1 day of July 1987, ORDERED that the 

initial decision is modified as follows: 

1. To find that the respondent's 
offense of third degree theft by 
deception in violation of N.J.S.A. 
2C:20-4 is a disqualifying offense 
pursuant to N.J.S.A. 5:12-86(c) (1) and 
-86(g) since she was not convicted of 
the offense. 

IT IS FURTHER ORDERED that the application of Wanda L. 

Jamison for renewal of her casino employee license is 

granted substantially for the reasons stated in the initial 

decision, which is incorporated herein by reference and made 

a part hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, C~ 

0, .(.-o//(,"~ ., . ;>---,..-.._-- , , : 
BY: ~ _________ ____., _______ _ 

DENNIS DALY 
SENIOR ASSISTANT COUNSEL 



~tate of New 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

INITIAL DECISION 

WANDA L. JAMISON, 

Petitioner, 

v. 

DEPARTMENT OP LAW AND 

PUBLIC SATBTY, DIVISION 

OP GAMING BMPORCBMBMT, 

Respondent. 

Owen N. Eisenberg, Esq., for the petitioner 

OAL DKT. NO. CCC 266-87 

AGENCY DKT. NO. 87-EA-97 

Nancy Scharff, Deputy Attorney General, for respondent (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Record Closed: May 21, 1987 Decided: June 8, 1987 

BEFORE STBVBN L. CARNES, ALJ: 

STATEMENT OF THE CASE 

The petitioner, Wanda L. Jamison, applied to the Casino Control Com mission 

(Commission) for the renewal of a casino employee license (baccarat and roulette dealer 

and blackjack noor person), pursuant to N.J.S.A. 5:12-90. The respondent, Division of 

Gaming Enforcement (Division), opposed the renewal of the license by reason of its 

contention that the petitioner had committed.a disqualifying offense under section 86c(l), 

by means of section 86g, and therefore, she lacked the requisite good character, honesty 

a.nd integrity, pursuant to section 90b, which incorporates section 89b(2) by reference. 

The petitioner contended that she was rehabilitated, pursuant to section 90h. 

New Jersey ls An Equal Opportunity Employer 
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PROCEDURAL HISTORY 

The petitioner filed with the Commission an application for the renewal of a 

casino employee license so she could be employed as a baccarat and rouletter dealer and a 

blackjack floor person. By letter to the Commission, dated October 28, 1986, the Division 

objected to the application of the petitioner for licensure as a baccarat and roulette 

dealer and a blackjack floor person, asserting that the petitioner had been charged with 

Theft by Deception in excess of $500, which is a disqualifying offense under section 86c(l) 

and section 86g, and that she had pleaded guilty to a downgraded charge of Theft in the 

fourth degree. The Division also objected pursuant to section 89(b)2. Based upon the 

report, the Commission notified the petitioner on December 15, 1986, that there was a 

"substantial probability" that her application would be denied and that she had the right to 

a hearing. By application dated January 6, 1987, which was received by the Commission 

on January 7, 1987, the petitioner requested a hearing. On January 12, 1987, the 

Commission transmitted the matter to the Office of Administrative Law, which was 

received on January 14, 1987, for determination as a contested case, pursuant to N.J.S.A. 

52:14B-1 et seq. and N.J.S.A. 52:14F-1 !! ~• 

A prehearing conference was held on the matter on March 12, 1987, before 

Administrative Law Judge Lillard E. Law. The issue set forth at the prehearing 

conference to be resolved at the hearing were: 

A. Whether petitioner committed acts which constitute a 
statutory disqualifier pursuant to N.J.S.A. 5:12-88c(l) despite 
the fact that such acts were downgraded to a charge of Theft 
in the fourth degree in the criminal courts of the State. 
Pursuant to N.J.S.A. 5:12-86g, the Division alleges that her 
acts are tantamount to Theft by Deception in the third 
degree. 

B. Whether the petitioner possesses the requisite good 
character, honesty and integrity for casino employee 
licensure, pursuant to N.J.S.A. 5:12-89b(2), per Section 90b. 

C. Whether petitioner may demonstrate rehabilitation pursuant 
to section 90h and/or 91d of the Casino Control Act. 

A hearing was held on May 21, 1987, in the Municipal Courtroom, Borough 

Hall, Ventnor, New Jersey, after which the record closed. 
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THE FACTS 

In November 1982, the petitioner was receiving unemployment benefits. On 

November 20, 1982, the petitioner became employed on a part-time basis as a change 

person at the Tropicana Hotel Casino. 'T'lle employment was only for the holiday period, 

and the petitioner was released from her position on January 14, 1983. During this period, 

the respondent earned $1,612.00 (P-2 and P-3). The petitioner failed to notify her local 

unemployment office of her employment and as a result she received unemployment 

benefits to which she was not entitled in the amount of $1,305.00 (P-2). 

On December 24, 1984, the Department of Labor notified the petitioner that it 

would be conducting a hearing on January 2, 1985, concerning the unemployment benefits 

she had received from November 20, 1982 through January 14, 1983, while the petitioner 

had been employed (R-4). The petitioner indicated that she never received R-4, which 

was mailed to her Madison Avenue address, because at that time she was living on Ocean 

Avenue, not Madison Avenue. As such, the petitioner did not attend the hearing. Since 

the petitioner did not attend the hearing, the Department of Labor made a determination 

in the case based on the record. On March 5, 1985, the Department determined that the 

petitioner had received unemployment benefits in the amount of $1,305.00, which she was 

not entitled to receive, and it imposed a fine of $326.25 for a total claim of $1,631.25 

(R-2). The Department then filed a Certificate of Debt for $1,631.25 in the Superior 

Court of New Jersey on April 8, 1985, and a judgment was entered and docketed on 

April 9, 1985 (R-1). 

On July 26, 1987, the petitioner was charged with Theft by Deception, in 

violation of N.J.S.A. 2C:20-4. On August 27, 1985, the petitioner pleaded guilty to the 

downgraded charge ot Thett in the fourth degree. The petitioner was ordered to pay a 

$100.00 fine, a $25.00 Violent Crimes Compensation Board penalty, restitution in the 

amount of $1,700.00 at a rate of $50.00 per month, and she was placed on probation for 3 

years (R-8). 

In 1982, the petitioner was only 23 years of age and was the sole parent of one 

child. Her child had been placed in a State home by the Division of Youth and Family 

Services. The petitioner was told that in order for her to regain custody of her child, she 

had to get a job and find a more suitable place to live. The petitioner testified that she 

does not recall ever being told that she had to notify her local unemployment office if she 
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became employed. She further testified that she told a neighbor who worked at the 

unemployment office that she was employed, and the neighbor told her that she could 

continue receiving benefits up to a certain point. The petitioner testified that at that 

time, she did not know that what she was doing was wrong. In January, the petitioner's 

neighbor told the petitioner that she would have to stop receiving unemployment benefits. 

Since 1982, the petitioner's life has changed dramatically. She is now married 

and has a home in Mizpah, New Jersey. She has also regained custody of her son, and she 

is providing a stable home for him. She is just completing her junior year at the Atlantic 

County Vocational School where she is studying to receive a mechanical engineering 

degree. She currently is maintaining a "B" average, and she is taking courses in 

refrigeration, electrical, plumbing, and boiler operations. She has been employed by the 

Golden Nugget for the last two and one-half years as an apprentice engineer specializing 

in refrigeration work. She attends church regularly and has been active in her 

neighborhood youth advocate program. 

The petitioner stated that in 1982, she did not realize that what she was doing 

was wrong. She mistakenly understood from a neighbor who worked at the local 

unemployment office that she could continue to receive benefits up to a certain point 

after obtaining employment. Her only concern at the ti me was making enough money in 

·order to !ind suitable housing quickly so she could regain custody of her son. She now 

realizes that her conduct was wrong. She is now 28 years old, expressed remorse over her 

actions, and is attempting to repay the debt. She has been makiniE' regular monthly 

payments of $50.00 per month since December 1985, and she owed a balance of $1,053.81 

as of May 1, 1987 (P-6). The petitioner contests the balance owed, alleging that she began 

making payments in August 1985, not December 1985. 

The Division's Investigation Report (R-7) indicates that the petitioner is past 

due in making payments on two credit card accounts. The petitioner has entered into a 

repayment agreement with both of these creditors whereby she is repaying them at a rate 

of $5.00 per month. The petitioner is complying with this agreement and is current with 

her payments. 

The petitioner submitted five letters from individuals as character references. 

Carolyn W. Greenidge, Supervisor of Elementary Services, Atlantic City Public Schools, 

wrote she has known the petitioner all of the petitioner's life. She wrote that the 
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petitioner's "commitment to the various activities in which she's been involved has been 

sincere. She is dedicated. She has excellent self-control. She has proved that she can 

work alone or with a group. She is extremely ambitious, competent, conscientious, 

tolerant and resourceful." 

Alan V. Foster, Director of Engineering at the Golden Nugget, wrote that he 

has known the petitioner since she became an apprentice engineer on his staff in 1985. 

Mr Foster states that: 

Wanda has never received a written warning. She has been a loyal, 
hard-wroking and honest employee and is making excellent progress 
in her apprenticeship program. 

I am very pleased to have Wanda as part of my crew and look 
forward to promoting her to an "A" mechanic at the end of her 
apprenticeship program. 

Peter J. Nash, Business Representative, International Union of Operating 

Engineers wrote that the petitioner is a dependable, conscientious person. 

Bernice Izes, Family Service Specialist, and Jodi Patton, Supervising Family 

Service Specialist, Division of Youth and Family Services, wrote that: 

[ We] have served as social workers tor Wanda Jamison and her 
son, Dwayne, since October 4, 1~85 to the present. At that time, 
Dwayne was in foster care due to problems in the maternal/child 
relationship. Dwayne had previously been in foster care from 
July 2, 1982 until December 17, 1982, at which time his mother 
provided a home for him in Brigantine, New Jersey. 

Dwayne was successfully returned to his mother on December 23, 
1988, after several months of joint counseling as well as consistent 
visitation. Ms. Jamison has always maintained contact with this 
agency and cooperated toward the case goal of her son's return 
home. 

During the entire period of my involvement, Wanda Jamison has 
been employed at the Golden Nugget in the engineering depart­
ment. The oaternal family does not provide support, nor is there 
any interest in regard to Dwayne. 

Ms. Jamison married at the end of October 1986, and she and her 
husband purchased a home in Mizpah. 
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Dwayne was very happy to be reunited with his mother and step­
father. The family appears to have stabilized, and it would be 
detrimental to Dwayne's emotional well-being if he were unable to 
continue to live with his mother. 

Finally, Edward E. Jutrzenka, Jr., wrote the petitioner a letter of appreciation in 1978 for 

her involvement with the Neighborhood Improvement Program in Pleasantville. 

The petitioner concluded that she is seeking to retain her license because she 

needs to have access to the casino fioor in order to perform her job as an engineer, which 

includes tasks such as taking temperatures, adjusting louvers, and repairing air 

conditioning equipment. Regarding the type of license, the petitioner wants to pursue her 

career as an engineer not as a gaming dealer. As such she simply needs to retain access 

to the casino fioor, and she does not intend to seek employment at this time as a casino 

dealer. 

Although the Division did not attempt to refute the petitioner's testimony 

concerning the circumstances underlying the incident and her current good character, 

honesty and integrity, it is necessary to assess her credibility. Initially, her position in 

this matter must be recognized. As the petitioner and the applicant for a casino 

employee license, she has a direct interest in the outcome and a bias in these proceedings. 

However, during both the hearing and my review of the record, and from my observations 

of the petitioner's demeanor, the plausibility of her testimony, the manner in which she 

participated in the proceedings and my examination of the documentary evidence and the 

documents submitted by other witnesses, it appeared that the petitioner testified 

truthfully in every regard. She candidly admitted her misconduct and described in detail, 

experiencing great humiliation, the underlying circumstances. Accordingly, I am 

persuaded to accept the petitioner's testimony in all respects. 

I am persuaded that her misconduct was, in part, due to immaturity. I am also 

inclined to believe that it was the result of inexperience and the overriding difficulty in 

dealing with a problem of enormous proportions. At the time the petitioner obtained the 

job and failed to disclose this fact to her local unemployment office, she was in an 
-

extremely vulnerable situation. Although her actions were clearly and admittedly wrong, 

the underlying circumstances do mitigate substantially the seriousnes., of the misconduct. 

In adrlition, the absence of any other criminal misconduct supports this rinding. 
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FINDINGS OF FACT 

1. The petitioner was receiving unemployment benefits in November and 

December 1982 and in January 1983. 

2. On or about November 20, 1982, the petitioner was employed for the 

holiday season at the Tropicana Hotel Casino. 

3. Between November 20, 1982, and January 14, 1983, when petitioner was 

released from her position, the petitioner failed to disclose her employ­

ment to her unemployment office and she wrongfully received unemploy­

ment benefits in the amount ot $1,305.00 to which she was not entitled. 

4. The Department of Labor obtained a judgment against the petitioner in 

the amount of $1,631.25, refiecting the $1,305.00 overpayment and a 

$326.25 fine. The Department is also seeking an additional $303.56 in 

interest. 

5. Through May 1, 1987, the petitioner has made restitution in the amount 

of at least $881. 

6. The petitioner was charged with Theft by Deception in violation of 

N .J .S.A. 2C:20-4. 

7. The petitioner pleaded guilty to the downgraded charge of Theft in the 

fourth degree and was sentenced to pay a $100 fine, a $25 Violent 

Crimes Compensation Board Penalty, and was placed ·on probation for 

three years. The petitioner has paid all her fines and penalties. 

8. At the time of the false claim, the petitioner was 23 years of age and 

her son was in the care of the Division of Youth and Family Services. 

9. The petitioner is currently 28 years of age, is married, owns a home, and 

has regained custody of her son. 
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10. The petitioner is completing her junior year at Atlantic County 

Vocational School where she is pursuing a degree in mechanical 

engineering. 

11. The petitioner attends church regularly and has been active with youth 

groups in her neighborhood. 

12. The petitioner is remorseful and has not been involved in any other 

criminal conduct. 

13. The petitioner is employed as an apprentice engineer at the present time 

at the Golden Nugget. 

APPLICABLE LAW 

N.J.S.A. 5:12-86, Casino license - disqualification criteria, provides in 

pertinent part: 

660 

The commission shall deny a casino license to any applicant who is 
disqualified on the basis of any of the following criteria: 

a. Failure of the applicant to prove by clear and convincing 
evidence that the applicant is qualified in accordance with 
the provisions of this act; 

c. The conviction of the applicant, or of any person required to 
be qualified under this act as a condition of a casino license, 
or any of tense in any jW'isdiction which would be und~r New 
Jersey law at the time of application ••• a violation of any 
of the following provisions of law: 

(1) With respect to convictions obtained pursuant to the 
"New Jersey Code of Criminal Justice," P.L. 1978, C. 
95 (Title 2C of the New Jersey Statutes) as amended 
and supplemented: 

N.J.S. 2C:20-1 !! ~- (theft and related offenses which 
constitute crimes of the second and third degrees); 
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part: 

g. The comm1ss1on by the applicant or any person who is 
required to be qualified under this act as a condition of a 
casino license of any act or acts which would constitute any 
offense under subsection c. of this section, even if such 
conduct has not or may not be prosecuted under the criminal 
laws of this State; and 

N.J.S.A. 5:12-89, Licensing of casino key employees, provides in pertinent 

b. Each applicant must, prior to the issuance of any casino key 
employee license, produce information, documentation and 
assurances concernin~ the followin~ qualification criteria: 

(2) Each applicant for a casino key employee license shall 
produce such information, documentation and 
assurances as may be required to establish by clear and 
convincing evidence the applicant's reputation for good 
character, honesty and integrity. Such information 
shall include, without limitation, data pertaining to 
family, habits, character, criminal and arrest record, 
business activities, financial affairs, and business, 
professional and personal associates, covering at least 
the 10-year period immediately preceding the filing of 
the application. Each applicant shall notify the 
commission of any civil judgments obtained a~ainst 
such applicant pertaining to antitrust or security 
regulation laws of the Federal Government, of this 
State or of any other state, jurisdiction, province or 
country. In addition, each applicant shall, upon request 
of the commission or the division, produce letters of 
reference from law enforcement agencies having juris­
diction in the applicant's place of residence and 
principal place of business, which letters of reference 

· shall indicate that such law enforcement agencies do 
not have any pertinent information concerning the 
applicant, or if such law enforcement agency does have 
information pertaining to the applicant, shall specify 
what that information is. If the applicant has been 
associated with gaming or casino operations in al'.ly 
capacity, position or employment in a jurisdiction which 
permits such activity, the applicant shall, upon request 
of the commission or division, produce letters of 
reference from the gaming or casino enforcement or 
control agency, which shall specify the experience of 
such agency with the applicant, his associates and his 
oarticipation in the gaming operations of that jurisdic-
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6C2 

tion; provided, however, that if no such letters are 
received from the appropriate law enforcement 
agencies within 60 da.ys of the applicant's request 
therefor, the applicant may submit a statement under 
oath that he is or was durin~ the period such activities 
were conducted in good standing with such gaming or 
casino enforcement or control agency 

N.J.S.A. 5:12-90, Licensing of Casino Employees, provides in pertinent part: 

a. No person may commence employment as a casino employee 
unless he is the holder of a valid casino employee license. 

b. Any applicant for a casino employee license must, prior to 
the issuance of any such license, produce sufficient informa­
tion, documentation and assurances to meet the qualification 
criteria, including New Jersey residency, contained in 
subsection b. of section 89 of this act and any additional 
residency requirement imposed under subsection c. of this 
section; except that the standards for business ability and 
casino experience may be satisfied by a showing of casino job 
experience and knowledge of the provisions of this act and 
regulations pertaining to the oarticular position involved, or 
by successful completion of a course of study at a licensed 
school in an approved curriculum. 

e. The commission shall deny a casino employee license to any 
applicant who is disqualified on the basis of the criteria 
contained in section 86 of this act. 

g. A temporary license may be issued by the com mission to 
casino employees for positions not directly related to gaming 
activity if, in its judgment, the issuance of a plenary license 
will be restricted by necessary investigations and said 
temporary licensing of the applicant is necessary for the 
operation of the casino. Unless otherwise terminated 
pursuant to this act, a temporary license issued pursuant to 
this subsection shall expire 6 months from the date of its 
issuance and be renewable, at the discretion of the 
commission, for one additional 6 month period. Positions 
"directly related to gaming activity" shall include, but not be 
limited to, boxmen, fioormen, dealers or croupiers, cage 
personnel, count room personnel, slot and slot booth 
personnel, credit and collection personnel, casino surveillance 
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personnel, and casino security employees whose employment 
duties require or authorize access to the casino. 

h. Notwithstanding the provisions of subsection e. of this 
section, no applicant shall be denied a casino employee 
license on the basis of a conviction of any or the offenses 
enumerated in this act as disqualification criteria; provided 
that the applicant has affirmatively demonstrated his 
rehabilitation. In determining whether the applicant has 
affirmatively demonstrated his rehabilitation the commission 
shall consider the following factors: 

(1) The nature and duties of the position applied !or; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the aoplicant when the offense was 
committed; 

(6) Whether the offense was an isolated or repeated 
incident; 

(7) Any social conditions which may have contributed to 
the offense; 

(8) Any evidence of rehabilitation, including good conduct 
in prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic 
or vocational schooling, successful participation in 
correctional work-release programs, or the recom­
mendation of persons who have or have had the 
applicant under their supervision. 

DISCUSSION 

The Division contends, by means of section 86g, that the petitioner committed 

a violation of N.J.S.A. 2C:20-4, Theft by Deception - third degree, which constitutes a 

violation of section 86c(l), and that, accordingly, she is disqualified from continued 

Ii censure. 

(A) N.J.S.A. 5:12-86c(l) and N.J.S.A. 5:12-86g 

Section 86g provides that an applicant will be disqualified from licensure 

because of the commission of any action which would constitute an offense under section 

t3C J 
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86c, even if there has not been a prosecution for such conduct. Section 86c( 1) mandates 

that a person who has been convicted of any offense which "would be under New Jersey 

law at the time of application a violation of any of the following provisions of law" in 

regard to Title 2C of the New Jersey statutes be disqualified from licensure. The Division 

contends that the petitioner's receipt of unemployment benefits in excess of $500 between 

November 20, 1982 and January 14, 1983 inclusive while she was employed by the 

Tropicana, constitutes a violation of N.J.S.A. 2C:20-4, which under the circumstances 

disqualifies the petitioner from continued licensure. 

N.J.S.A. 2C:20-4, Theft by deception, provides: 

A person is guilty of theft if he purposely obtains property of 
another by deception. A person deceives if he purposely: 

a. Creates or reinforces a false impression, including false 
impressions as to law, value, intention or other state of mind; 
but deception as to a person's intention to perform a promise 
shall not be inferred from the fact alone that he did not 
subsequently perform the promise; 

b. Prevents another from acquiring information which would 
affect his judgment of a transaction; or 

c. Fails to correct a false impression which the deceiver 
previously created or reinforced, or which the deceiver knows 
to be infiuencing another to whom he stands in a fiduciary or 
confidential relationship. 

The term "deceive" does not, however, include falsity as to matters 
having no pecuniary significance, or puffing or exaggeration by 
statements unlikely to deceive ordinary persons in the group 
addressed. 

This statute has been held applicable where one wrongfully receives unemploy­

ment benefits. In State v. Moore, 158 N.J. Super. 68 (App. Div. 1978), the court stated: 

As we read the trial judge's findings, defendant knowingly 
misrepresented his employment status to obtain money "under 
pretense that he is • • . out of employment." These findings 
establish a violation of N.J.S.A. 2A:111-2.l It is not necessary to 
prove a "corrupt intent," so long as the evidence establishes a 
criminal intent. See State v. Lambertson, 110 N.J. Super. 137, 

1N.J.S.A. 2A:111-2 is now repealed, but was the predecessor to N.J.S.A. 2C:20-4. 

6G4 
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141-143 (App. Div.), certif. den. 56 N.J. 479 (1970). It is 
immaterial that defendant may have felt entitled to some 
unemployment benefits and, therefore, did not have a "conscious" 
intent to defraud or to commit a criminal or immoral act. It is not 
necessary to show that def end ant was "conscious that his acts were 
unlawful." Id. Defendant himself testified, in effect, that he 
received more benefits than he thought he should receive, based 
upon the hours he allegedly worked - or did not work. It was 
unnecessary to determine the exact amount of overpayment, so 
long as the wrongful acts inducing such payment have been 
established. State v. Harris, 70 N.J. 586, 589 (1976). 

The Division established, and the petitioner admitted during her testimony, 

that she knowingly received unemployment benefits to which she was not entitled from 

the State Department of Labor. Accordingly, I CONCLUDE that the Division has 

established, by the preponderance of the credible evidence, that the petitioner's conduct 

constitutes a violation of N.J.S.A. 2C:20-4. I further CONCLUDE that, pursuant to 

N.J.S.A. 2C:20-2b(2)a, the offense constitutes a crime of the third degree. 

Accordingly, I CONCLUDE that the Division has established, by the 

preponderance of the credible evidence, that the offense committed by the respondent is 

a disqualifying offense under section 86c(l). 

(B) N.J.S.A. 5:12-90h 

An applicant faced with the existence of one or more section 86c disqualifiers 

has the opportunity to overcome the prohibition against licensure and/or continued 

registration by affirmatively demonstrating his or her rehabilitation. N.J.S.A. 5:12-90h. 

This section sets forth the following eight specific criteria to be evaluated when a 

determination of rehabilitation is to be made: 

1. The nature and duties of the position applied for; 

2. The nature and seriousness of the offense; 

3. The circumstances under which the offense occurred; 

4. The date of the offense; 

5. The age of the applicant when the offense was committed; 

6. Whether the offense was an isolated or repeated incident; 
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7. Any social conditions which may have contributed to the 
offense; 

8. Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling, or psychiatric treat­
ment received, acquisition of additional academic or voca­
tional schooling, successful participation in correctional 
work-release programs or the recommendation of persons 
who have or have had the applicant under their supervision. 

First, Ms. Jamison is a casino hotel employee and is employed as an apprentice 

engineer. As such, she does not have direct responsibilities for actual gaming activities 

but she does have potential contact with casino patrons. She currently holds a 22 

nongaming license, but she needs a 21 license so that she can have access to the casino 

floor in order to repair air conditioning equipment. 

Second, the petitioner committed a violation of N.J.S.A. 2C:20-4, Theft by 

Deception - third degree, over an eight-week period during which she was employed in the 

industry. Because the offense is a listed disqualitier under section 86c(l), it is very 

serious. 

Third, the seriousness of the misconduct must be viewed in its appropriate 

context. Here, a licensee employed in the industry knowingly committed a theft of public 

monies to which she was not entitled. Although this factor tends to enhance the 

seriousness of the offense, the remaining underlying circumstances must also be 

examined. More specifi<!ally, the petitioner was in an extremely vulnerable position by 

reason of her period of unemployment prior to employment in the industry; she was the 

sole support for her family; she was the mother of one child; her son had been removed by 

DYFS and she could not regain custody of her child unless she obtained a suitable 

residence; and she had been hired for a temporary job for the holiday season which had the 

distinct posaibWty of luting only eight weeks. In addition, she had been told by a_ 

neighbor who worked at the unemployment office that she could continue to receive 

benefits for some period of time. These circumstances converged upon the petitioner and 

impaired her judgment. Accordingly, the totality of the circumstances underlying the 

incident tend to mitigate substantially the seriousness o( her offense. 

Fourth, the petitioner's misconduct occurred from the end of November 1982 

until mid-January in 1983, when it ceased. 
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Fifth, the petitioner was 23 years of age at the time of the offense. I believe 

that immaturity was a factor in this case. The petitioner believes she has learned with 

maturity and such conduct would not occur again. In addition, it is clear that the over­

. whelming nature of the underlying circumstances affected the petitioner's ability to deal 

reasonably with the problem at that time. 

Sixth, the petitioner's misconduct was isolated in nature. She has not 

committed any other violations of the criminal laws. 

Seventh, because of the underlying circum'stances, the petitioner was only 

concerned with taking care of her child. She needed to obtain suitable housing so she 

could regain custody of her son. Her family's security was her only concern. Because of 

her youthfulness, she was unaware of other alternatives which she could have pursued. 

Eighth, the petitioner has made substantial rehabilitative efforts. The 

petitioner is making restitution and has repaid just over half of the amount owed. She is 

attending school to advance from an apprentice engineer to an "A" mechanic. The 

petitioner is presently employed in the casino industry and performs in a most credible 

manner. She regularly attends church and is involved with the children of her community. 

Further, the petitioner has accepted and performed her parental responsibilities with 

distinction. The petitioner has expressed remorse for, and has no intention of repeating, 

her misconduct. Accordingly, there is little likelihood, if any, of a repetition. 

Essentially, there is nothing more the petitioner could do to establish her rehabilitation. 

I CONCLUDE that the petitioner has established, by clear and convincing 

evidence, her rehabilitation, pursuant to N.J.S.A. 5:12-90h. 

(C) N.J.S.A. 5:12-90b 

Under section 90b, which incorporates section 89b(2) by reference, 

Ms. Jamison was required to establish, by clear and convincing evidence, her reputation 

for good character, honesty and integrity. In the Matter of the Application of Resorts 

International Hotels for a Casino License, Casino Control Commission (February 26, 1979) 

at 8. In Resorts, the Commission held that an unfavorable reputation, although it raises 

questions which must be addressed by an applicant, is not the determinative criterion for 

licensure. Rather, the individual's actual character and attributes of good character, 

6G7 
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honesty and integrity are the key. The reverse must also be said to be true; a good 

reputation may be undeserved by the existence of proof of bad character. In any event, 

when the Division raises objection to licensure under section 89b(2) of the Act, it is 

incumbent upon an applicant to present clear and convincing proof of facts upon which the 

trier may reach a reasonable conclusion as to suitability. In re Boardwalk Regency Casino 

License Application, 180 N.J. Super. 324 (App. Div. 1981); In the Matter of the 

Applications of Boardwalk Regency Corporation and the Jemm Company for Casino 

Licenses, Casino Control Commission (November 13, 1980) at 5. In accordance with the 

regulatory strictness intended by the legislature, it is imperative that the character and 

background of an applicant be scrutinized closely. Boardwalk Regency Corporation at 2. 

It is readily apparent that the petitioner's misconduct was aberrant and that 

she is otherwise a person of good character, honesty and integrity. The misconduct did 

not involve her licensed employment, and the underlying circumstances mitigated 

substantially the seriousness of the misconduct. In addition, the petitioner has fully 

accepted responsibility for her misconduct, regained control over her behavior, performed 

admirably within the casino industry during the past two and one-halt years, has married, 

has cared for her family in a commendable manner, and has become a respected membe~ 

of her community. Accordingly, the petitioner presents no risk to the public nor to the 

integrity of the gaming industry in this state. The petitioner has earned the privilege of 

licensure. An examination of the whole person clearly and convincingly establishes that 

Ms. Jamison is a person of good character, honesty and integrity, and is entirely suitable 

for licensure in this state. See, Boardwalk Regency Corp. 

The petitioner has indicated that she does not intend to act as a baccarat and 

roulette dealer or a blackjack fioor person, and she really does not need at this time a 

license for those purposes. She only needs a license which will allow her access to the 

casino fioor so she can perform her job as an engineer, which includes such tasks as taking 

temperatures, adjusting louvers and repairing air conditioners. As such, she only needs a 

21 nonexperiential, nongaming license so she can have access to the casino noor. 

I CONCLUDE that the petitioner has established, by clear and convincing 

evidence, her good character, honesty and integrity under section 90b. 
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DISPOSITION 

It is ORDERED that the application of Wanda L. Jamison for issuance of a 

casino employee license be GRANTED. 2 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISmON, which by law is empowered to make a final decision in 

this matter. However, i! the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILB my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DATE 

Receipt Acknowledged: 

wiifk~L~N 
JUN 111987 

DATE 

ml/EE 

21 recommend the Commission issue a 21 nonexperiential license rather than renewal of 
the experiential license which was originally requested. 
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DOCUMENTS IN EVIDENCE 

J-1 Letter from Casino Control Commission, dated December 15, 1986, 
indicating there was a substantial possibility the petitioner's license renewal 
would be denied 

For Respondent: 

R-1 Certificate of Debt filed by the Division of Unemployment and Disability 
Insurance with the Superior Court of New Jersey, dated April 9, 1985 

R-2 State of New Jersey, Department of Labor, Division of Unemployment and 
Disability Insurance - Determination and Demand for Refund on Unemploy­
ment Benefits and Imposition of Penalty Disqualification Because of Willful 
Misrepresentation, re: Wanda L. Jamison, mailed March 5, 1985 

R-3 Wage Information Inquiry and Claimant's Benefit Payment and Employment 
Record 

R-4 State of New Jersey, Department of Labor, Divison of Unemployment and 
Disability Insurance Notice of Hearing, dated December 24, 1984 

R-5 State of New Jersey, Department of Labor, Division of Unemployment and 
Disability Insurance Claimant Ledger, re: Wanda L. Jamison as of April 6, 
1987 

R-6 Letter, dated May 5, 1987, from the Division of Unemployment and 
Disability Insurance to the Division of Gaming Enforcement indicating 
amount of restitution by petitioner 

R-7 Division of Gaming Enforcement Investigation Report, dated March 17, 
1986, re: Wanda Lougene Jamison 

R-8 Complaint, dated July 26, 1985, summons, dated July 26, 1985, and court 
action and sentence imposed on August 27, 1985 

For Petitioner: 

P-1 Letter of Carolyn W. Greenidge, Supervisor of Elementary Services, 
Atlantic City Public Schools, dated February 11, 1987 

P-2 Letter of Alan B. Foster, Director of Engineering, Golden Nugget, dated 
January 14, 1987 

P-3 Letter of Peter J. Nash, Business Representative, International Union of 
Operating Engineers, dated January 16, 1987 
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P-4 Letter of Bernice Izes, Family Service Specialist, and Jodi Patton, 
Supervising Family Service Specialist, Department of Human Services, 
Division of Youth and Family Services, dated January 29, 1987 

P-5 Letter of Edward E. Jutrzenka, Jr., Neighborhood Improvement Program 
Administrator, City of Pleasantville, dated October 2, 1978 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-EA-161 
APPLICATION NO. 69441-21 
OAL DOCKET NO. CCC 2475-87 
ORDER NO. 87-37-5 

APPLICATION OF DENISE OLIVIA JOHNSON 

FOR A CASINO EMPLOYEE LICENSE ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its 

public meeting of September 30, 1987, 
I . }~ 

IT IS on this t 1 day of October 1987, ORDERED that 

the initial decision is adopted; and 

IT IS FURTHER ORDERED that the application is granted 

substantially for the reasons stated in the initial decision 

which is incorporated herein by reference and made a part 

hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 

~ -·--- ~ , i '--,/ ..,~~ 

1L:;>::~--[:_;;_.. ,.______ .-{,/ cZ.E;!,./ -
DENNIS DALY .. _-;• · 
SENIOR ASSISTANT COUNSEL . I 

I 



~tate nf New 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

DENISE OIJVIA JOHNSON, 

Petitioner, 

v. 
DEPARTMENT OP LAW AND 

PUBLIC SAPETY, DIVISION 

OP GAMING ENPORCBMEMT, . 

Respondent. 

IN1TIAL DBCJSION 

OAL DKT. NO. CCC 2475-87 

AGENCY DKT. NO. 87-EA-161 

Gina Hertzig, Esq., for the petitioner (Tomar, Seliger, Simonoff, Adourian &: 
O'Brien, attorneys) 

Nancy P. Scharff, Deputy Attorney General, for respondent (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Record Closed: August 11, 1987 Decided: August 20, 1987 

BEFORE STEVEN L. CARNBS, ALJ: 

STATEMENT OF THE CASE 

The petitioner, Denise Olivia Johnson, applied to the Casino Control 

Commission (Commission) tor the issuance of a casino employee license (craps dealer), 

pursuant to N.J.S.A. 5:12-90. The respondent, Division of Gaming F.nforcement (Division), 

took no position regarding the issuance of the license but informed the Commission that 

the petitioner had committed a disqualifying offense under section 86c(l), by means of 

section 86g, and therefore, she lacked the requisite good character, honesty and integrity, 

pursuant to section 90b, which incorporates section 89b(2) by reference. The petitioner 

contended that she was rehabilitated, pursuant to section 90h. 

New Jersey ls An Equal Opportunity Employer 
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PROCEDURAL HISTORY 

The petitioner filed with the Commission an application for the issuance of a 

casino employee license so she could be employed as a craps dealer in the casino industry. 

By letter to the Commission, dated February 27, 1987, the Division took no position 

regarding the application of the petitioner for licensure as a craps dealer but informed the 

Commission that she had committed acts which constitutes theft by deception in excess 

of $500, which is a disqualifying offense under section 86c(l) and section 86g, despite the 

fact that such acts were not prosecuted in the criminal courts of this State. The Division 

also questioned the petitioner's suitability for licensure pursuant to section 89b(2). Based 

upon the report, the Com mission notified the petitioner on March 27, 1987, that there was 

a "substantial probability" that her application would be denied and that she had the right 

to a hearing. By application dated April 2, 1987, which wu received by the Commission 

on April 6, 1987, the petitioner requested a hearing. On April 9, 1987, the Commission 

transmitted the matter to the Office of Administrative Law, which was received on 

April 13, 1987, for determination as a contested case, pursuant to N.J.S.A. 52:148-1 !! 
~• and N.J.S.A. 52:14F-1 !! !!9.• 

A prehearing conference in the matter was held before Administrative Law 

Judge Stephen w. Thompson on June 2, 1987. The issues set forth at the prehearing 

conference to be resolved at the hearing were: 

A. Whether petitioner committed acts which constitute a 
statutory dllQWlllfler pursuant to N.J.S.A. 5:12-88c, despite 
the fact that such acts were not prosecuted in the criminal 
courts of the State, u permitted by N.J.S.A. 5:12-86g, to 
wit: N.J.S.A. 2C:20-4 (theft by deception). 

B. Whether the petitioner possesses the requisite good 
character, honesty and integrity for casino employee 
llcensure, pursuant to N.J.S.A. 5:12-89b(2) u incorporated 
within section 90b. 

c. Whether petitioner may demonstrate rehabWtation pursuant 
to section 90h of the Casino Control Act. 

A hearing was held on August 11, 1987, at the Municipal Courtroom, 

Pleasantville Police Building, Pleasantville, New Jersey, after which the record closed. 
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A. Undisputed Facts 

The petitioner and the respondent stipulated to the following facts: 

1. Between April 1981 and November 1981, the petitioner collected an 

overpayment in her Aid to Families with Dependent Children (AFDC), 

Medicaid, and Food Stamp grant in the amount of $2,140.99 due to the 

fact that she failed to report certain earned income. 

2. The amount of the overpayment was in excess of $500, and therefore, 

the petitioner's conduct was comparable to committing theft by 

deception, a crime of the third degree, in violation of N.J.S.A. 2C:20-4, 

which is a statutory disqualifier pursuant to N.J.S.A. 5:12-86c, despite 

the fact that such acts were not prosecuted in the criminal courts of this 

State, as permitted by N.J.S.A. 5:12-86g. 

As the parties knowingly, voluntarily, and intelligently entered into the above 

stipulation of fact after receiving advice of counsel and questioning by me, I accept the 

stipulation of fact and PllfD the above as fact in this case. 

B. Disputed Pacts 

In 1981, the petitioner was 20 years old. She was living in Stratford, New 

Jersey with her 6-month-old son and her son's father, Collin Johnson. Collin Johnson was 

not working at the time and had no income other than some occasional National Guard 

drill pay. At that time, the petitioner was receiving an AFDC grant in the amount of 

$350 per month. The petitioner was not receiving and could not receive any assistance 

from her family as her brother was still in high school and her mother was living alone 

with her son and did not have the financial ability to assist the petitioner. The AFDC 

grant was insufficient to support herself and her child. As such, the petitioner accepted a 

part-time position with the Macke Company cleaning offices four to five hours per night, 

five days per week, from March 8, 1981 until June 26, 1981 (R-1, R-4, R-7 & R-9). The 

petitioner did not report this income to the Camden County Board of Social Services. On 

May 27, 1981, the petitioner completed a redetermination of eligibility application for her 

AFDC grant in which she indicated that she had no other income (R-5). 
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From June 29, 1981 until November 5, 1981, the petitioner accepted employ­

ment at the Claridge Hotel and Casino as a bus person in a restaurant. The petitioner also 

failed to report this income to the Camden County Board of Social Services (R-1, R-4 &: 

R-8). On August 26, 1981, the petitioner completed another redetermination of eligibility 

application for her AFDC grant in which again she indicated that she had no other income 
(R-6). 

In 1983, the Division of Public Welfare conducted an investigation which 

concluded that the petitioner failed· to disclose her employment, thereby "causing an 

overpayment of assistance from 4/81 to 11/81" (R-1). The Camden County Board of 

Social Services received wage verifications from both the Macke Company and the 

Claridge substantiating the petitioner's employment (R-7 &: R-8). R-7 indicates that the 

petitioner received gross earnings of $1,214.53 while employed at the Macke Company, 

and R-8 indicates that the petitioner received $1,909.05 while employed at the Claridge. 

Based on this unreported eamed income, the Division of Public Welfare determined that 

the petitioner received an AFDC overpayment of $1,387.00, a Medicaid overpayment of 

$19.99, and a Food Stamp overpayment of $734.00, for a total overpayment of $2,140.99 

(R-2 &: R-3). 

Based upon the Division of Public Welfare's investigation, the Camden Police 

Department filed a report with the Camden County Prosecutor's Office on May 31, 1983 

(R-4). In July 1984, the grand jury of the State of New Jersey for the County of Camden 

issued an indictment no. 1-2881-10-84 charging the petitioner with having committed theft 

by deception of $2,140.99 from the Camden County Board of Social Services in violation 

of N.J.S.A. 2C:20-4 (R-12). The petitioner entered the Pretrial Intervention Program, 

performed 75 hours of community service, and agreed to pay restitution. The petitioner 

successfully completed the Pretrial Intervention Program and the indictment against her 

was dismissed on July 8, 1985 (R-12). 

As part of the Pretrial Intervention Program agreement, the petitioner 

entered into a reimbursement agreement with the Camden County Board of Social 

Services (R-10). In the agreement the petitioner agreed to repay the $2,140.99 at a rate 

of $25.00 per month commencing on January 14, 1985. As of July 24, 1987, the petitioner 

has repaid $573.41 and has a balance due of $1,567.58 (R-11). The petiti_oner indicateC: 

that while she was occasionally late in making a payment, she always caught up with her 

payments and is current with her payments. 
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The petitioner admitted receiving the welfare overpayment and her failure to 

report her income. She was 20 years old at the time of the offense. She was unable to 

support her family on welfare alone as she took the part-time employment. The reason 

she failed to disclose her employment is that she thought if she worked at all that her 

-welfare grant would be terminated. She did not know that she was allowed to work and 

any income earned up to a certain maximum would only reduce her grant not terminate it. 

She was only concerned with paying the bills for her son and maintaining a good home for 

him. During the summer of 1981, Collin left the home and the petitioner had to support 

herself and her son. Her welfare grant was reduced when Collin left the home, thus 
putting further financial constraints upon her. Even though she was working part-time, 

her position did not improve as her entire income trom the Claridge was being eaten up by 

babysitter costs and bus transportation costs to Atlantic City. 

In late 1981, the petitioner was able to get a full-time job in the industry as a 

housekeeper at the Tropicana. At that time, she terminated her welfare grant and has 

been gainfully employed and has not received welfare since that time. In 1984, the 

petitioner left the Tropicana -as she was offered a better position as a buffet server at the 

Golden Nugget. She currently earns approximately $13,000 per year. She is single and 

supports two small children: a son, age six, and a daughter, age four. 

In 1986, the petitioner attended Casino Schools, Inc. in Atlantic City in order 

to learn to become a craps dealer. She received a $1,000 loan from her credit union in 

order to attend this course. She attended school five hours per day after after working six 

hours at the Golden Nugget, while at the same time supporting her children. She 

successfully completed the 240-hour course of instruction in being a craps dealer. She 

entered this program in an attempt to better her life for herself and her children as craps 

dealers earn nearly twice the income that the petitioner currently receives. 

The petitioner is currently 28 years old. She indicated that she knew she was 

required to report any income she earned and that she was wrong in not reporting the 

income. She states she made a mistake, and she is remorseful and regrets committing the 

offense. 

Bessie Dooley, business agent for the Golden Nugget, Local 54, testified that 

the petitioner's coworkers speak well of her. The petitioner was the subject of two racial 

grievances which the petitioner handled extremely well. 
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Lynn Stabile, assistant manager of the Cornucopia Buff et, Golden Nugget, 

testified that she is the petitioner's immediate supervisor. She indicated that the 

petitioner is an excellent waitress who is "great with customers." Ms. Stabile regularly 

·gets compliments from customers regarding the petitioner. The petitioner is a good 

employee, works well with her coworkers, and has not been a disciplinary problem. 

Eric Smith, the petitioner's brother, testified regarding the petitioner's family 

situation in 1981, and how the petitioner has worked to better herself and care for her 

children since that time. Mr. Smith explained how the petitioner did not receive any 

financial support from her family in 1981, and how she has since worked and gone to 

school in order to better herself, make more money, and take care of her children. 

Mr. Smith indicated that the petitioner is hardworking and independent and regularly 

takes her children to church. 

The petitioner submitted three letters as character references. Gerri Hunter, 

assistant manager, Housekeeping Department, Tropicana Hotel, wrote that she was the 

petitioner's supervisor from February 23, 1982 until May 25, 1984. Ms. Hunter wrote: 

Within that period of time, Denise earned a reputation for being, 
not only a dependable and reliable employee, but a pleasant 
personality which generated enthusiasm in an otherwise hum~m 
profession. 

Before Denise decided to move on to another Department, she was 
being considered for a Supervisory position, due to her positive 
manner, and leadership qualities. 

Denise renected a growth within the Department and on many 
occasions was a role model for many of her peers. 

Sharon L. Bonner, Cornucopia Buffet manager, Golden Nugget Hotel and 

Casino, wrote that the petitioner has been employed at the Golden Nugget from May 2 4, 

1984 to the present. Ms. Bonner states: 

678 

During this time she has worked in the Cornucopia Buff et as a food 
server. 

She is well liked by her coi-workers and gets along well with the 
management team in the buff et. 
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I think her work record speaks for itself and know what ever she 
does professionally in the future, she will put her full efforts into 
it. 

Benita Di Fabio, shop steward, Local 54, wrote: 

I have worked with Denise Johnson for three years at Golden 
Nugget Casino Hotel in the Cornucopia Buff et. In those three 
years, I have found her to be a conscientious worker, not just with 
me personally, but I have witnessed her helping other co-workers as 
well. As her Shop Steward, she has always been very helpful to me 
by assisting me in organizing meetings and other union functions 
when called upon. Denise has always behaved in an appropriate 
manner, by aspiring to be accessible to both her employer and 
fellow employees. 

Denise has never lost her temper or composure when under 
tremendous pressure from racial situations, where she has been 
harrassed. 

Although the Division did not attempt to refute the petitioner's testimony 
concerning the circumstances underlying the incident and her current good character, 

honesty and integrity, it is necessary to assess her credibility. Initially, her position in 

this matter must be recognized. As the petitioner and the applicant for a casino 

employee license, she has a direct interest in the outcome and a bias in these proceedings. 

However, during both the hearing and my review of the record, and from my observations 

of the petitioner's demeanor, the plausibility of her testimony, the manner in which she 

participated in the proceedings and my examination ot the documentary evidence and the 

documents submitted by other witnesses, it appeared that the petitioner testified 

truthfully in every regard. She candidly admitted her misconduct and described in detail, 

experiencing great hum.Wation, the underlying circumstances. Acc.ordingly, I am 

persuaded to accept the petitioner's testimony in all respects. 

I am persuaded that her misconduct was, in part, due to immaturity. I am also 

inclined to believe that it was the result of inexperience and the overriding difficulty in 

dealing with a problem of enormous proportions. At the time the petitioner obtained the 

job and failed to disclose this fact to her local welfare board, she was in an extremely 

vulnerable situation. Although her actions were clearly and admittedly wrong, the 

underlying circumstances do mitigate substantially the seriousness of the misconduct. In 

addition, the absence of any other criminal misconduct supports this finding. 
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FINDINGS OF FACT 

1. In 1981, the petitioner was 20 years old, had an infant son, was living 
with her son's father, Collin Johnson, and was receiving an AFDC grant, 

Medicaid and Food Stamp benefits. 

2. From March 6, 1981 until June 28, 1981, the petitioner worked part-time 

as a cleaning person for the Macke Company. The petitioner did not 

report this employment to the camden County Board of Social Services. 

3. From June 29, 1981 until November 5, 1981, the petitioner was employed 

as a bus person at the Claridge. The petitioner did not report this 

employment to the Camden County Board ot Social Services. 

4. The petitioner and Collin Johnson separated during the summer of 1981, 

and the petitioner was the sole support for her son. 

5. Based upon the petitioner's unreported income, she received an AFDC 

overpayment of $1,387.00, a Medicaid overpayment of $19.99, and a 

Food Stamp overpayment of $734.00, for a total overpayment of 
$2,140.99. 

6. The petitioner was indicted for theft by deception in 1984. She entered 

the Pretrial Intervention Program, performed 75 hours of community 

service, and agreed to pay restitution. The petitioner succe~fully 

completed the Pretrial Intervention Program and the indictment against 

her wu dismissed on July 8, 1985. 

7. The petitioner repays her debt at a rate of $25.00 per month. As of 

July 24, 1987, she had repaid $573.41 and has a balance due of $1,567.58. 

8. The petitioner has been off welfare since 1981, and has been gainfully 

employed in the industry since that time. 

9. The petitioner successfully completed a 240-hour course in craps at the 

Casino Schools, Inc. 
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10. The petitioner and her children attend church regularly. 

11. The petitioner is 26 years old, is remorseful, and has not been involved in 
any other criminal conduct. 

12. The petitioner is currently employed as a buffet server at the Golden 
Nugget. 

APPLICABLE LAW 

N.J.S.A. 5:12-86, Casino license 

pertinent part: 

disqualification criteria, provides in 

The commission shall deny a casino license to any applicant who is 
disqualified on the basis of any of the following criteria: 

a. Failure of the applicant to prove by clear and convincing 
evidence that the applicant is qualified in accordance with 
the provisions of this act; 

c. The conviction of the applicant, or of any person required to 
be qualified under this act as a condition of a casino licen,e, 
or any offense in any jurisdiction which would be under New 
Jersey law at the time of application a violation of any of the 
following provisions of law: 

(1) With respect to convictions obtained pursuant to the 
"New Jersey Code of Criminal Justice," P.L. 1978, c. 
95 (Title 2C ot the New Jersey Statutes) as amended 
and supplemented: 

N .J.S.A. 2C:20-1 et !!!!· (theft and related offenses 
which constitute crimes of the second and third 
degrees); 

g. The commission by the applicant or any person who is 
required to be qualified under this act as a condition of a 
casino license of any act or acts which would constitute any 
offense under subsection c. of this section, even if such 
conduct has not or may not be prosecuted under the criminal 
laws of this State; and 

-9-
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part: 

682 

N .J.S.A. 5:12-89, Licensing of casino key employees, provides in pertinent 

b. Each applicant must, prior to the issuance of any casino key 
employee license, produce information, documentation and 
assurances concerning the following qualification criteria: 

(2) Each applicant for a casino key employee license shall 
produce such· information, documentation and 
assurances as may be required to establish by clear and 
convincing evidence the applicant's reputation for good 
character, honesty and integrity. Such information 
shall include, without limitation, data pertaining to 
family, habits, character, criminal and arrest record, 
business activities, financial affairs, and business, 
professional and personal associates, covering at least 
the lO~year period immediately preceding the filing of 
the application. Each applicant shall notify the 
commission of any civil judgments obtained against 
such applicant pertaining to antitrust or security 
regulation laws of the Federal Government, of this 
State or of any other state, jurisdiction, province or 
country. In addition, each applicant shall, upon request 
of the commission or the division, produce letters of 
reference from law enforcement agencies having juris­
diction in the applicant's place of residence and 
principal place of business, which letters of reference 
shall indicate that such law enforcement agencies do 
not have any pertinent information concerning the 
applicant, or if such law enforcement agency does have 
information pertaining to the applicant, shall specify 
what that information is. If the applicant has been 
associated with gaming or casino operations in any 
capacity, position or employment in a jurisdiction which 
permits such activity, the applicant shall, upon request 
of the commission or division, produce letters of 
reference from the gaming or casino enforcement or 
control agency, which shall specify the experience of 
such agency with the applicant, his associates and his 
participation in the gaming operations of that jurisdic­
tion; provided, however, that if no such letters are 
received from the appropriate law enforcement 
agenci~s within 60 days of the applicant's request 
therefor, the applicant may submit a statement under 
oath that he is or was during the period such activities 
were conducted in good standing with such gaming or 
casino enforcement or control agency. 
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N.J.S.A. 5:12-90, Licensing of Casino Employees, provides in pertinent part: 

a. No person may commence employment as a casino employee 
unless he is the holder of a valid casino employee license. 

b. Any applicant for a casino employee license must, prior to 
the issuance of any such license, produce sufficient informa­
tion, documentation and assurances to meet the qualification 
criteria, including New Jersey residency, contained in 
subsection b. of section 89 of this act and any additional 
residency requirement imposed under subsection c. of this 
section; except that the standards for business ability and 
casino experience may be satisfied by a showing of casino job 
experience and knowledge of the provisions of this act and 
regulations pertaining to the particular position involved, or 
by successful completion of a course of study at a licensed 
school in an approved curriculum. 

e. The commission shall deny a casino employee license to any 
applicant who is disqualified on the basis of the criteria 
contained in section 86 of this act. 

g. A temporary license may be issued by the comm1Ss1on to 
casino employees for positions not directly related to gaming 
activity if, in its judgment, the issuance of a plenary license 
will be restricted by necessary investigations and said 
temporary licensing of the applicant is necessary for the 
operation of the casino. Unless otherwise terminated 
pursuant to this act, a temporary license issued pursuant to 
this subsection shall expire 6 months from the date of its 
issuance and be renewable, at the discretion of the 
commission, for one additional 6 month period. Positions 
"directly related to gaming activity" shall include, but not be 
limited to, boxmen, fioormen, dealers or croupiers, cage 
personnel, count room personnel, slot and slot booth 
personnel, credit and collection personnel, casino surveillance 
personnel, and casino security employees whose employment 
duties require or authorize access to the casino. 

h. Notwithstanding the provisions of subsection e. of this 
section, no applicant shall be denied a casino employee 
license on the basis of a conviction of any or the offenses 
enumerated in this act as disqualification criteria; provided 
that the applicant has affirmatively demonstrated his 
rehabilitation. In determining whether the applicant has 
affirmatively demonstrated his rehabilitation the commission 
shall consider the following factors: 

(1) The nature and duties of the position applied !or; 683 
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(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the applicant when the offense was 
committed; 

(6) Whether the offense was an isolated or repeated 
incident; 

(7) Any social conditions which may have contributed to 
the offense; 

(8) Any evidence of rehabilitation, including good conduct 
in prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic 
or vocational schooling, successful participation in 
correctional work-release programs, or the recom­
mendation of persons who have or have had the 
applicant under their supervision. 

DISCUSSION 

The Division contends, by means of section 88g, that the petitioner committed 

a violation of N.J.S.A. 2C:20-4, Theft by Deception - third degree, which constitutes a 

violation of section 86c(l), and that, accordingly, she is disqualified from continued 

licensure. 

(A) N.J.S.A. 5:12-88c(l) and N.J.S.A. 5:12-88g 

Section 86g provides that an applicant will be disqualified from licensure 

because of the commiuion of any action which would constitute an offense under section 

86c, even if there has not been a prosecution for such conduct. Section 88c(l) mandates 

that a person who has been convicted of any offense which "would be under New Jersey 

law at the time of application a violation of any of the following provisions of law" in 

regard to Title 2C of the New Jersey statutes be disqualified from Ucensure. The Division 

contends that the petitioner's receipt of an overpayment of welfare benefits in excess of 

$500 between April 1981 and November 1981 while she was employed, constitutes a 

violation of N.J.S.A. 2C:20-4, which under the circumstances disqualifies the petitioner 

from licensure. 
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N.J.S.A. 2C:20-4, Theft by deception, provides: 

A person is guilty of theft if he purposely obtains property of 
another by deception. A person deceives if he purposely: 

a. Creates or reinforces a false impression, including false 
impressions as to law, value, intention or other state of mind; 
but deception as to a person's intention to perform a promise 
shall not be inferred from the fact alone that he did not 
subsequently perform the promise; 

b. Prevents another from acquiring information which would 
affect his judgment of a transaction; or 

c. Fails to correct a false impression which the deceiver 
previously created or reinforced, or which the deceiver knows 
to be influencing another to whom he stands in a fiduciary or 
confidential relationship. 

The term "deceive" does not, however, include falsity as to matters 
having no pecuniary significance, or puffing or exaggeration by 
statements unlikely to deceive ordinary persons in the group 
addressed. 

In an analogous situation, this statute has been held applicable where one 

wrongfully receives unemployment benefits. In State v. Moore, 158 N.J. Super. 68, 85-86 

(App. Div. 1978), the court stated: 

As we read the trial judge's findings, defendant knowingly 
misrepresented his emplovment status to obtain money "under 
pretense that he is ••• out of employment." These findings 
establish a violation of N.J.S.A. 2A:lll-2.l It is not necessary to 
prove a "corrupt intent," so long as the evidence establishes a 
criminal intent. See State v. Lambertson, 110 N.J. Su)per. 137, 
141-143 (App. Div.), certif. den. 56 N.J. 479'7T970 • It is 
immaterial that defendant may have feit entitled to some 
unemployment benefits and, therefore, did not have a "conscious" 
intent to defraud or to commit a criminal or immoral act. It is not 
necessary to show that defendant was "conscious that his acts were 
unlawful." Id. Defendant himself testified, in effect, that he 
received more benefits than he thought he should receive, based 
upon the hours he allegedly worked - or did not work. It was 
unnecessary to determine the exact amount of overpayment, so 
long as the wrongful acts inducing such payment have been 
established. State v. Harris, 70 g 586, 589 (1976). 

lN.J.S.A. 2A:111-2 is now repealed, but was the pre,decessor to N.J.S.A. 2C:20-4. 
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The Division established, and the petitioner admitted during her testimony, 

that she knowingly received an overpayment of welfare benefits to which he was not 

entitled from the Division of Public Welfare. Accordingly, I CONCLUDE that the 

Division has established, by the preponderance of the credible evidence, that the 

petitioner's conduct constitutes a violation of N.J.S.A. 2C:20-4. I further CONCLUDE 

that, pursuant to N.J.S.A. 2C:20-2b(2)a, the offense constitutes a crime of the third 

degree. 

Accordingly, I CONCLUDE that the Division has established, by the 

preponderance of the credible evidence, that the unprosecuted offense committed by the 

petitioner is a disqualifying offense under section 86c( 1), pursuant to section 86g. The 

petitioner is therefore disqualified from licensure pursuant to N.J.S.A. 5:12-86g and 

N.J.S.A. 5:12-86c(l). 

(B) N.J.S.A. 5:12-90h 

An applicant faced with the existence of one or more section 86c disqualifiers 

has the opportunity to overcome the prohibition against licensure and/or continued 

registration by affirmatively demonstrating his or her rehabilitation. N .J.S.A. 5:12-90h. 

This section sets forth the following eight specific criteria to be evaluated when a 

determination of rehabilitation is to be made: 

css 

1. The nature and duties of the position applied for; 

2. The nature and seriousness of the offense; 

3. The circumstances under which the offense occurred; 

4. The date of the offense; 

5. The age of the applicant when the offense was committed; 

6. Whether the offense was an isolated or repeated incident; 

7. Any social conditions which may have contributed to the 
offense; 

8. Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling, or psychiatric treat­
ment received, acquisition of additional academic or voca­
tional schooling, successful participation in correctional 
work-release programs or the recommendation of persons 
who have or have had the applicant under their supervision. 
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First Ms. Johnson is currently a casino hotel employee employed as a buffet 

server. She is applying for a casino license as a craps dealer. As such, she will hav~ 

direct responsibilities for actual gaming activities. She will have, and currently does 

have, direct contact with casino patrons. She currently holds a 40 casino hotel employee 

registration. 

Second, the petitioner committed a violation of N.J.S.A. 2C:20-4, Theft by 

deception-third degree, over an eight-month period during which she was employed, part 

of which was in the casino industry. Because the offense is a listed disqualifier under 

section 86c(l), it is very serious. 

Third, the seriousness of the misconduct must be viewed in its appropriate 

context. Here, the applicant, while partly employed outside the industry and partly inside 

the casino industry, knowingly committed a theft of public monies to which she was not 

entitled. Although this factor tends to enhance the seriousness of the offense, the 

remaining underlying circumstances must also be examined. More specifically, the 

petitioner was in an extremely vulnerable position by reason of her period of unemploy­

ment even though she was receiving welfare benefits; she was the sole support for her 

family; she was the mother of one child; the father of her son did reside with the 

petitioner during part of the period in question; however, he was unemployed and the 

petitioner supported him also; and she did not realize that she could have worked part­

time, reported her income, and still would have been eligible for a reduced grant. The 

petitioner was concerned only with providing food and a home for her infant son. These 

circumstances converged upon the petitioner and i~paired her judgment. Accordingly, 

the totality of the circumstances underlying the incident tend to mitigate substantially 

the seriousness of her offense. 

Fourth, the petitioner's misconduct occurred from April 1981 until November 

1981, at which time it ceased. 

Fifth, the petitioner was 20 years of age at the time of the offense. I believe 

that immaturity was a factor in this case. The petitioner believes she has learned with 

maturity and that such conduct would not occur again. In addition, it is clear that the 

overwhelming nature of the underlying circumstances affected the petitioner's ability to 

deal reasonably with the problem at that time. 

- 15 -
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Sixth, the petitioner's misconduct was isolated in nature. She has not 

committed any other violations of the criminal laws. 

Seventh, because of the underlying circumstances, the petitioner was only 

concerned with taking care of her child. She needed to provide food and suitable housing 

for her son. Her family's security was her only concern. Because of her youthfulness, she 

was unaware of other alternatives which she could have pursued. 

Eighth, the petitioner has made substantial rehabilitative efforts. The 

petitioner is making restitution and has repaid one third of the amount owed. She 

attended school to learn how to be a craps dealer in order to advance her life. The 

petitioner is presently employed in the casino industry and performs in a most credible 

manner. She regularly attends church. Further, the petitioner has accepted and 

performed her parental responsibilities with distinction. The petitioner has expressed 

remorse for, and has no intention of repeating, her misconduct. Accordingly, there is 

little likelihood, if any, of a repetition. Essentially, there is nothing more the petitioner 

could do to establish her rehabilitation. 

I CONCLUDE that the petitioner has established, by clear and convincing 

evidence, her rehabilitation, pursuant to N.J.S.A. 5:12-90h. 

(C) N.J.S.A. 5:12-90b 

Under section 90b, which incorporates section 89b(2) by reference, 

Ms. Johnson was required to establish, by clear and convincing evidence, her reputation 

for good character, honesty and integrity. In the Matter of the Application of Resorts 

International Hotels for a Casino License, Casino Control Commission (February 26, 1979) 

at 8. In Resorts, the Commission held that an unfavorable reputation, although it raises 

questions which must be addressed by an applicant, is not the determinative criterion for 

licensure. Rather, the individual's actual character and attributes of good character, 

honesty and integrity are the key. The reverse must also be said to be true; a good 

reputation may be undeserved by the existence of proof of bad character. In any event, 

when the Division raises objection to licensure under section 89b(2) of the Act, it is 

incumbent upon an applicant to present clear and convincing proof of facts upon which the 

trier may reach a reasonable conclusion as to suitability. In re Boardwalk Regency Casino 

License Aoplication, 180 N.J. Super. 324 (App. Div. 1981); In the Matter of the 

688 
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Applications of Boardwalk Regency Corporation and the Jemm Company for Casino 

Licenses, Casino Control Commission (November 13, 1980) at 5. In accordance with the 

regulatory strictness intended by the legislature, it is imperative that the character and 

background of an applicant be scrutinized closely. Boardwalk Regency Corporation at 2. 

It is readily ap~arent that the petitioner's misconduct was aberrant and that 

she is otherwise a person of good character, honesty and integrity. The misconduct did 

not involve her licensed employment, and the underlying circumstances mitigated 

substantially the seriousness of the misconduct. In addition, the petitioner has fully 

accepted responsibility for her misconduct, regained control over her behavior, performed 

admirably within the casino industry during the past six years, has cared for her family in 

a commendable manner, and has become a respected member of her community. 

Accordingly, the petitioner presents no risk to the public nor to the integrity of the 

gaming industry in this state. The petitioner has earned the privilege of licensure. An 

examination of the whole person clearly and convincingly establishes that Ms. Johnson is a 

person of good character, honesty and integrity, and is entirely suitable for licensure in 

this state. See, Boardwalk Regency Corp. 

I CONCLUDE that the petitioner has established, by clear and convincing 

evidence, her good character, honesty and integrity under section 90b. 

DISPOSITION 

It is ORDBRBD that the application of Denise Olivia Johnson for the issuance 

of a casino employee license be GRANTED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMIIJS8ION, which by law is empowered to make a final decision in 

this matter. · However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

- 1 '7 -
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I hereby PILB my Initial Decision with the CA.SIMO CONTROL COMMISSION 

for consideration. 

DATE 

Receipt · cknowledged: 
I 

, 

7 DA 
D 

DATE 
AUG 251987 

ml/EE 

630 
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DOCUMENTS IN EVIDENCE 

For Petitioner: 

P-1 

P-2 

P-3 

P-4 

P-5 

Letter of Benita DiFabio, shop steward, dated August 10, 1987 

Letter of Sharon L. Bonner, Cornucopia Buffet Manager, Golden Nugget, 
dated August 9, 1987 

Letter of Gerri Hunter, Assistant Manager, Housekeeping Department, 
Tropicana Hotel, dated ~uly 27, 1987 

Guidelines for Operation of Pretrial Intervention in New Jersey 

The New York Times "Opinion," dated Sunday, May 17, 1987 

For Respondent: 

R-1 Division of Public Welfare, Summary Report re: Denise Johnson, dated 
May 26, 1983 

R-2 Division of Public Welfare Overpayment calculation re: Denise Johnson's 
grant from April 1981 through November 1981 

R-3 Division of Public Welfare, Summary Report re: Denise Johnson's overpay­
ment, dated May 3, 1984 

R-4 Report of Criminal Investigation from the Camden Police Department to 
the Camden County Prosecutor re: Denise Johnson, dated May 31, 1983 

R-5 Recertification Application and Affidavit for AFDC, MA, CRA, IRP and 
Food Stamps, dated May 27, 1981 

R-6 Recertification application and Affidavit for AFDC, MA, CRA, IRP and 
Food Stamps, dated August 26, 1981 

R-7 Wage Verification from the Macke Company 

R-8 Wage Verification from the Claridge Limited 

R-9 Statement of the petitioner made to the Division of Public Welfare, dated 
November 23, 1981 

R-10 Reimbursement Agreement between the petitioner and the Camden County 
Board of Social Services, dated December 13, 1984 

R-11 Letter from Richard H. Bakley, Chief Investigator, Camden County Board of 
Social Services, to Nancy P. Scharff, Deputy Attorney General, Division of 
Gaming Enforcement, dated July 24, 1987, indicating petitioner's current 
balance owed 

- 1 tl -
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R-12 Superior Court ot New Jersey, Law Division Camden County, Criminal 
Indictment No. I-2682-10-84, and Order of Dismissal after completion of 
Pretrial Intervention Program 

R-13 Casino Control Commission letter to petitioner, dated March 27, 1987 

WITNESSES 

For Petitioner: 

Denise Olivia Johnson, petitioner . 

Bessie Dooley, Local 54, Business Agent tor the Golden Nugget 

Lynn Stabile, Assistant Manager, Cornucopia Buffet, Golden Nugget 

Eric Smith, petitioner's brother 

For Respondent: 

Denise Olivia Johnson, petitioner 

692 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-EA-121 
APPLICATION NO. 61241-21 
OAL DOCKET NO. CCC 672-87 
ORDER NO. 87-30-4 

APPLICATION OF WALTER O. JOHNSON: 
ORDER 

FOR A CASINO EMPLOYEE LICENSE 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of 

the administrative law judge having been filed; and the 

Commission having considered the entire record of these 

proceedings at its public meeting of August 5, 1987, 
I , 

IT IS on this / ~',->_/day of August 1987, ORDERED that 

, the initial decision is modified to: 

: I 

1i 

reject the ALJ's recommendation that the 
applicant's licensure be conditioned 

• upon the execution of a repayment 
schedule with the Division of 
Unemployment and Disability Insurance of 
the New Jersey Department of Labor. 

IT IS FURTHER ORDERED that the application of Walter O. 

ii Johnson for a casino employee license is granted 

;j substantially for the reasons stated in the initial 
I 

! decision, which is incorproated herein by reference and made 
I 
i a part hereof. 

NEW JERSEY CASINO CONTROL 
WALTER N. READ, CHAIR 

·/7). . · ~ 
BY: ~ ~ 

DENNIS DALY 

COMMISSION 

SENIOR ASSISTANT COUNSEL 



It 
&tate of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

WALTER 0. JOHNSON, 

Petitioner, 

v. 

DEPARTMENT OP LAW AND 

PUBLIC SATETY, DIVISION 

OP GAMING ENFORCEMENT, 

Respondent. 

Walter O. Johnson, petitioner, pro ~ 

INITIAL DECISION 

OAL DKT. NO. CCC 672-87 

AGENCY DKT. NO. 87-EA-121 

Ralph L. Puseo, Deputy Attorney General, for respondent (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Record Closed: June 23, 1987 Decided: Ju 1 y 6 , 1 9 a 7 

BEFORE STEVEN L. CARNES, ALJ: 

STATEMENT OF THE CASE 

The petitioner, Walter O. Johnson, applied to the Casino Control Commission 

(Commission) tor the issuance of a casino employee license (security employee), pursuant 

to N.J.S.A. 5:12-90. The respondent, Division of Gaming Enforcement (Division), opposed 

the issuance of the license by reason of its contention that the petitioner had committed a 

disqualifying offense under section 88c(l), by means of section 86g, and the ref ore, he 

lacked the requisite good character, honesty and integrity, pursuant to section 90b, which 

incorporates section 89b(2) by reference. The petitioner contended that he was 

rehabilitated, pursuant to section 90h. 

New Jersev Is An Fnunl /)nnE!r,,,.,;,.,, /;'_ .. ,,..,_ 
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PROCEDURAL HISTORY 

The petitioner filed with the Com mission an application for the issuance of a 

casino employee license so he could be employed as a security guard at the Golden 

Nugget. By letter to the Commission, dated December 9, 1986, the Division objected to 

the application of the petltioner for licensure as a security employee, asserting that he 

had committed acts which constitutes theft by deception in excess of $500, which is a 

disqualifying offense under section 86c(l) and section 86g, despite the fact that such acts 

were not prosecuted in the criminal courts of this State. The Division also objected 

pursuant to section 89b(2). Based upon the report, the Commission notified the petitioner 

on January 13, 1987, that there was a "substantial probability" that his application would 

be denied and that he had the right to a hearing. By application dated January 1987, 

which was received by the Com mission on January 27, 1987, the petitioner requested a 

hearing. On January 30, 1987, the Commission transmitted the matter to the Office of 

Administrative Law, which was received on February 3, 1987, for determination as a 

contested case, pursuant to N.J.S.A. 52:14B-1 et seq. and N.J.S.A. 52:14F-1 et seq. 

A prehearing conference in the matter was held before me on April 10, 1987. 

The issues set forth at the pre hearing conference to be resolved at the hearing were: 

A. Whether petitioner was convicted of a crime listed as a 
statutory disqualifier in N.J.S.A. 5:12-86c, to wit: N.J.S.A. 
2C:20-4 (theft by deception). 

B. Whether petitioner committed acts which constitute a 
statutory disqualifier pursuant to N.J.S.A. 5:12-86c, despite 
the fact that such acts were not prosecuted in the criminal 
courts of the State, as permitted by N .J.S.A. 5:12-86g, to 
wit: N.J.S.A. 2C:20-4 (theft by deception). 

C. Whether the petitioner possesses the requisite good 
character, honesty and integrity for casino employee 
licensure, pursuant to N.J.S.A. 5:12-89b(2). 

D. Whether petitioner may demonstrate rehabilitation pursuant 
to section 90h of the Casino Control Act. 

A hearing was held on June 23, 1987, at the Office of Administrative Law, 

Atlantic County Civil Courthouse, Atlantic City, New Jersey, after which the record 

closed. 
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THE FACTS 

In 1950, the petitioner became employed at the Hunt Wesson Foods Canning 

Factory located in Cumberland County, New Jersey. The petitioner worked at that 

factory most of his adult life. In the late 1970's and early 1980's, the petitioner was 

employed as a production supervisor. He was responsible for keeping employee time 

records, manning, and product reliability. In the late 1970's, the facrory began 

experiencing economic difficulties, and as such, its employees began working irregular 

schedules. The petitioner began receiving unemployment benefits on September 22, 1980, 

and continued receiving benefits through , October 31, 1982 (R-9). Throughout this time 

period there were weeks when the petitioner would return to work at the factory and for 

which he would either receive reduced or no unemployment benefits depending on the 

amount of income he earned (R-9). Between November 3, 1980 and May 2, 1982, the 

petitioner either worked or received holiday pay for 18 various weeks which were not 

reported to the Division of Unemployment and Disability Insurance, and during which time 

the petitioner collected unemployment benefits (R-8). Five of these 16 weeks concerned 

holiday pay. Pursuant to the employment contract between the union and the factory, if 

an employee worked any day within 14 days after a holiday, the employee would receive 

holiday pay. The petitioner worked either one or two days within 14 days of 5 holidays, 

and therefore received holiday pay in 5 different weeks. This pay was not reported to the 

Division of Unemployment and Disability Insurance. The petitioner testified that he 

informed his local unemployment office that he received holiday pay and was told to bring 

in a slip. He futher testified that his employer refused to give slips for holiday pay. As 

such, he never documented his receipt of the holiday pay with his unemployment office. 

In 1982, the factory closed. The petitioner was several months short of 

receiving a pension, and u such, only received a lump sum severance pay. Since 1982, the 

petitioner has held various part-time jobs as a farm laborer or as an employee at a car 

wash. 

On May 17, 1983, the Department of Labor notified the petitioner that it 

would be conducting a hearing on May 25, 1983, conceming the unemployment benefits he 

had received from November 3, 1980 through May 2, 1982, while the petitioner had been 

employed (R-3). The petitioner attended the hearing on May 25, 1983. On December 14, 

1983, the Department of Labor determined that the petitioner had received unemploy­

ment benefits in the amount of $1,757.00 to which he was not entitled, and it 

69ti 
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imposed a fine of $220.00 for a total claim of $1,977.00 (R-8). The Department then filed 

a Certificate of Debt for $1,977.00 in the Superior Court of New Jersey on February 16, 

1984, and a judgment was entered and docketed on March 12, 1984 (R-1 & R-2). 

The petitioner is a 49-year-old male who at the time of the alleged offense 

was 42 or 43 years old. The petitioner is married and has five children, two of whom are 

still residing with the petitioner. He is presently unemployed, bu~ has an offer of 

employment as a security guard at the Golden Nugget if his license is approved by the 

Commission. 

In 1956, the petitioner entered the Air Force. He was discharged with the _ 

issuance of a general discharge certificate after serving only 11 1/2 months. In 1966, the 

petitioner was arrested and pleaded guilty to larceny. The petitioner indicated that he 

was convicted of possession of stolen property. He stated that someone else stole the tire 

and then put it in his house. The petitioner did acknowledge that he subsequently 

discovered the tire and did know at the time that it had been stolen. In 1979, charges of 

assault with a deadly weapon were dismissed against the petitioner. The petitioner 

indicated that the charges were dismissed because, in fact, he was the victim and 

someone else pointed the weapon at him. In 1980, the petitioner was found not guilty of 

possession of stolen property. In 1982, charges of possession of stolen property were 

dismissed against the petitioner. He was accused of stealing a television, but the 

allegedly stolen television was never found. 

With regards to his debts, the petitioner stated he reorganized under Chapter 

13 in 1981. His debts were $10,448.00, not $15,102.00, as alleged by the Division. He 

stated that all of his debts have been satisfied with the exception of an alleged debt to 

Capitol Resources Corporation. The petitioner stated that he borrowed the money from 

Smith and Wellan. He assumed that Smith and Wellan sold the note to Capitol Resources, 

because he hu never dealt with Capitol Resources. The petitioner indicated that he had 

repaid Smith and Wellan, so therefore, he no longer owes this debt. 

The petitioner indicated he has proven his integrity since he has paid his debts. 

The petitioner has not, however, repaid the Department of Labor for the unemployment 

he wrongfully received. He indicated that he never saw the judgment or Certificate of 

Debt (R-1) nor knew of their existence until the Division of Gaming Enforcement 

forwarded a copy to him in its discovery package. He also testified that he never heard 
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from Unemployment after the hearing. He later, however, testified that Unemployment 

notified him of the debt in approximately 1985. 

Since 1982, the petitioner has been involved in numerous community service 

activities. He has been active in his church, a youth little league manager, a youth 

softball manager, active in Blacks on South Side (an organization which tutors children, 

distributes food, etc.), and active in South Jersey Heatwaves (a ham radio club). Last 

summer, the South Jersey Heatwaves took underprivileged children camping. The 

petitioner has also assisted local police. He has been active in local crime prevention 

programs such as Crime Watch and has been active in Blacks Against Drugs. He stated 

taht he has helped police "set up" drug dealers in order to help get drugs out of his 

community. In 1984, the petitioner attended Cumberland County College in order to learn 

to become a security officer. He took courses in private security, law enforcement, and 

criminal justice. He completed the program (9 credit hours) and was awarded a 

certificate. 

references. 
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The petitioner submitted three letters from individuals as character 

Reverend James H. Dunkins, pastor of the Shiloh Baptist Church wrote: 

I've known Walt for about 15 years and I have seen him function in 
many capacities. Walt served as a member of the B.O.S.S. (Blacks 
on the South Side), board of directors in South Bridgeton. I was 
assistant director of the program at the time and Walt's service to 
his community was invaluable. During this period, Walt was 
certified in Neighborhood dispute resolution, he was president of 
South Jersey Heatwaves, a citizen band radio group formed to 
patrol their neighborhood, and also served as a liason [ sic] for the 
Southside neighborhoods group to the City of Bridgeton. 

I believe totally in Mr. Johnson's integrity and believe he is sincere 
in his actions. 

Patrolman Ronnie D. Watford, Bridgeton Police Department, wrote: 

I have known Mr. Johnson for the past ten (10) years, and have 
worked with him as an employee for the Hunt Wesson Foods Corp. 
I have also worked with Mr. Johnson on a suoervisory level and he 
has always demonstrated leadership abilities and proved to be fair 
and honest in his decision making. 
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wrote: 

Mr. Johnson has shown concern for his community. He was 
instrumental in the organization of B.A.D. (Blacks Against Drugs). 
Mr. Johnson has also assisted in such programs for as Neighborhood 
Crime Watch, and feeding programs for the neighborhood children 
during the summer months. Mr. Johnson has aided me in the 
performance of my duties as Bridgeton Police Officer. 

Mr. Johnson would be an asset as an employee. His leadership 
abilities, fairness, and honesty are qualities not found in every 
prospective employee. He would be benefical to the Commission. 

Finally, Albert B. Kelly, Executive Director of Cumberland Family Services, 

I have known Walter Johnson for the past 12 years. During this 
time we were jointly involved in a number of community programs. 
These programs would included [ sic] the B.o.s.s. Cultural Center, 
Bridgeton Dispute Court, Citizen crime watch, and the local Crime 
Prevention Program. Walt has always demonstrated community 
concern and involvement. 

Although the Division did not attempt to refute the petitioner's testimony 

concerning the circumstances underlying the incident and his current good character, 

honesty, and integrity, it is necessary to assess his credibility. Initially, his position in 

this matter must be recognized. As the petitioner and the applicant for a casino 

employee license, he has a direct interest in the outcome and a bias in these proceedings. 

From my observations, during both the hearing and my review of the record, and from my 

observations of the petitioner's demeanor, the plausibility of his testimony, the manner in 

which he participated in the proceedings and my examiniation of the documentary 

evidence and the documents submitted by other witnesses, I am somewhat .skeptical of the 

petitioner's testimony. I found several inconsistencies in his testimony and instances 

where his testimony wu controverted by documentary evidence. 

FINDINGS OF FACT 

1. The petitioner began receiving unemployment benefits on September 22, 

1980, and continued receiving benefits through October 31, 1982. 

2. While receiving unemployment benefits, the petitioner would 

occasionally be recalled to work at Hunt Wesson Foods for periods of 

time ranging from single days to several weeks. 
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3. The petitioner usually reported these periods of work to his local 

unemployment office, and the petitioner's unemployment compensation 

benefits were either reduced or disallowed depending upon the 

petitioner's income. 

4. The petitioner worked the following weeks during which he also received 

unemployment benefits to which he was not entitled: 

Week Ending Hours Worked 

a. November 9, 1980 8 (one day) ( qualified for holiday pay) 

b. January 11, 1981 80 

c. March 1, 1981 30.3 

d. March 8, 1981 35.1 

e. March 15, 1981 23.1 

f. November 8, 1981 

g. November 29, 1981 

8 

16 

h. December 13, 1981 30 

i. December 20, 1981 16. 3 

j. cemb4!r 27, 1981 

k. anuary 3, 1982 

1. January 24, 1982 

16 

16 

24 

m. February 7, 1982 16 

n. February 21, 1982 23 

o. March 7, 1982 40 

p. May 2, 1982 50. 2 

( one day) (qualified for holiday pay) 

( two days) (qualified for holiday pay) 

( two days) (qualified for holiday_pay) 

( two days) (qualifi'ed for holiday pay) 

5. During the 16 weeks listed in 4 above, the petitioner failed to disclose 

his employment to his unemployment office, and he wrongfully received 

benefits in the amount of $1,757.00 to which he was not entitled. 

6. The Department of Labor obtained a judgment against the petitioner the 

amount of $1,977.00, reflecting the $1,757.00 overpayment and a $220.00 

fine. 

7. The petitioner has made no restitution to the Department of Labor. 
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8. At the time of the false claim, the petitioner was either 42 or 43 years 

of age. 

9. The petitioner is presently 49 years of age, is married, and has five 

children, two of whom still reside with the petitioner. 

10. The petitioner received a general discharge certifi~ate from the Air 

Force in 1957. In 1966, the petitioner was arrested and pleaded guilty to 

larceny. In 1979, the petitioner was arrested, but the charges of assault 

with a deadly weapon were later dismissed. In 1980, the petitioner was 

arrested but found not guilty of possession of stolen property (a .357 

magnum revolver). In 1982, the petitioner was arrested for possession of 

stolen property, but the charges were later dismissed. 

11. The petitioner has been involved in numerous civic organizations and has 

been involved in numerous community service projects. He has been 

active in his church, a youth little league manager, a youth softball 

manager, active in Blacks on South Side (an organization which tutors 

children, distributes food, etc.), and active in South Jersey Heatwaves (a 

ham radio club). Last summer, he took underprivileged children 

camping. He also has been active in Blacks Against Drugs. He has 

helped police "set up" drug dealers in order to help get drugs out of his 

community. 

12. In 1984, the petitioner attended Cumberland County College in order to 

learn to become a security officer. He took courses in private security, 

law enforcement and criminal justice. He completed the program (9 

credit hours) and was awarded a certificate. 

13. The petitioner has not had stable employment since he left Hunt Wesson 

Foods. He has worked periodically and specifically as a farm laborer and 

has held various other odd jobs. 

14. The petitioner is presently unemployed but has an offer of employment 

as a security guard should he become licensed by the Commission. 



OAL DKT. NO. CCC 672-87 

APPLICABLE LAW 

N.J.S.A. 5:12-86, Casino license - disqualification criteria, provides in 
pertinent part: 

part: 

702 

The commission shall deny a casino license to any applicant who is 
disqualified on the basis of any of the following criteria: 

a. Failure of the applicant to prove by clear and convincing 
evidence that the applicant is qualified in accordance with 
the provisions of this act; 

c. The conviction of the applicant, or of any person required to 
be qualified under this act as a condition ot a casino license, 
or any offense in any jurisdiction which would be under New 
Jersey law at the time ot application a violation of any of the 
following provisions of law: 

(1) With respect to convictions obtained pursuant to the 
"New Jersey Code of Criminal Justice," P.L. 1978, c. 
95 (Title 2C of the New Jersey Statutes) as amended 
and supplemented: 

N.J.S.A. 2C:20-1 !! !!9.· (theft and related offenses 
which constitute crimes of the second and third 
degrees); 

g. The commission by the applicant or any person who is 
required to be qualified under this act as a condition of a 
casino license of any act or acts which would constitute any 
offense under subsection c. of this section, even if such 
conduct has not or may not be prosecuted under the criminal 
laws of this State; and 

.... 

N .J.S.A. 5:12-89, Licensing of casino key employees, provides in pertinent 

b. Each applicant must, prior to the issuance of any casino key 
employee license, produce information, documentation and 
assurances concerning the following qualification criteria: 
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(2) Each applicant for a casino key employee license shall 
produce such information, documentation and 
assurances as may be required to establish by clear and 
convincing evidence the applicant's reputation for good 
character, honesty and integrity. Such information 
shall include, without limitation, data pertaining to 
family, habits, character, criminal and arrest record, 
business activities, financial affairs, and business, 
professional and personal associates, covering at least 
the 10-year period immediately preceding the filing of 
the application. Each applicant shall notify the 
commission of any civil judgments obtained against 
such applicant pertaining to antitrust or security 
regulation laws of the Federal Govemment, of this 
State or of any other state, jurisdiction, province or 
country. In addition, each applicant shall, upon request 
of the com mission or the division, produce letters of 
reference from law enforcement agencies having juris­
diction in the applicant's place of residence and 
principal place of business, which letters of reference 
shall indicate that such law enforcement agencies do 
not have any pertinent information conceming the 
applicant, or if such law enforcement agency does have 
information pertaining to the applicant, shall specify 
what that information is. If the applicant has been 
associated with gaming or casino operations in any 
capacity, position or employment in a jurisdiction which 
permits such activity, the applicant shall, upon request 
of the commission or division, produce letters of 
reference from the gaming or casino enforcement or 
control agency, which shall specify the experience of 
such agency with the applicant, his associates and his 
participation in the gaming operations of that jurisdic­
tion; pr~vided, however, that if no such letters are 
received from the appropriate law enforcement 
agencies within 60 days of the applicant's request 
therefor, the applicant may submit a statement under 
oath that he is or was during the period such activities 
were conducted in good standing with such gaming or 
casino enforcement or control agency. 

N .J.S.A. 5:12-90, Licensing of Casino Employees, provides in pertinent part: 

a. No person may commence employment as a casino employee 
unless he is the holder of a valid casino employee license. 

b. Any applicant for a casino employee license must, prior to 
the issuance of any such license, produce sufficient informa­
tion, documentation and assurances to meet the qualification 70] 
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criteria, including New Jersey residency, contained in 
subsection b. of section 89 of this act and any additional 
residency requirement imposed under subsection c. of this 
section; except that the standards tor business ability and 
casino experience may be satisfied by a showing of casino job 
experience and knowledge of the provisions of this act and 
regulations pertaining to the particular position involved, or 
by successfµl completion of a course of study at a licensed 
school in an approved curriculum. 

e. The commission shall deny a casino employee license to any 
applicant who is disqualified on the basis ot the criteria 
contained in section 86 of this act. 

g. A temporary license may be issued by the commission to 
casino employees for positions not directly related to gaming 
activity if, in its judgment, the issuance of a plenary license 
will be restricted by necessary investigations and said 
temporary licensing of the applicant is neces.ury for the 
operation of the casino. Unless otherwise terminated 
pursuant to this act, a temporary license issued pursuant · to 
this subsection shall expire 6 months from the date of its 
issuance and be renewable, at the discretion of the 
commission, for one additional 8 month period. Positions 
"directly related to gaming activity" shall include, but not be 
limited to, boxmen, fioormen, dealers or croupiers, cage 
persoMel, count room personnel, slot and slot booth 
personnel, credit and collection persoMel, casino surveillance 
personnel, and casino security employees whose employment 
duties require or authorize access to the casino. 

h. Notwithstanding the provisions of subsection e. of this 
section, no applicant shall be denied a casino employee 
license on the basis of a conviction of any or the offenses 
enumerated in this act as disqualification criteria; provided 
that the applicant has affirmatively demonstrated his 
rehabWtation. In determining whether the applicant has 
affirmatively demonstrated his rehablltation the com mission 
shall consider the following factors: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the applicant when the offense was 
committed; 
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(6) Whether the offense was an isolated or repeated 
incident; 

(7) Any social conditions which may have contributed to 
the offense; 

(8) Any evidence of rehabilitation, including good conduct 
in pr4son or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic 
or vocational schooling, successful participation in 
correctional work-release programs, or the recom­
mendation of persons who have or have had the 
applicant under their supervision. 

DISCUSSION 

The Division contends, by means of section 86g, that the petitioner committed 

a violation of N.J.S.A. 2C:20-4, Theft by Deception - third degree, which constitutes a 

violation of section 86c(l), and that, accordingly, he is disqualified from continued 

Ii censure. 

(A) N.J.S.A. 5:12-86c(l) and N.J.S.A. 5:12-86g 

Section 86g provides that an applicant will be disqualified from licensure 

because of the commission of any action which would constitute an offense under section 

86c, even if there has not been a prosecution for such conduct. Section 86c(l) mandates 

that a person who has been convicted of any offense which "would be under New Jersey 

law at the time of application a violation of any of the following provisions of law" in 

regard to Title 2C of the New Jersey statutes be disqualified from licensure. The Division 

contends that the petitioner's receipt of unemployment benefits in excess of $500 between 

November 9, 1980 and May 2, 1982, while he was employed by Hunt Wesson Foods, 

constitutes a violation of N.J.S.A. 2C:20-4, which under the circumstances disqualifies the 

petitioner from continued licensure. 

N .J.S.A. 2C:20-4, Theft by deception, provides: 

A person is guilty of theft if he purposely obtains property of 
another by deception. A person deceives if he purposely: 

a. Creates or reinforces a false impression, including false 
impressions as to law, value, intention or other state of mind; 
but deception as to a person's intention to perform a promise 
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shall not be inf erred from the fact alone that he did not 
subsequently perform the promise; 

b. Prevents another from acquiring information which would 
affect his judgment of a transaction; or 

c. Fails to correct a false impression which the deceiver 
previously ereated or reinforced, or which the deceiver knows 
to be infiuencing another to whom he stands in a fiduciary or 
confidential relationship. 

The term "deceive" does not, however, include falsity as to matters 
having no pecuniary significance, or puffing or exaggeration by 
statements unlikely to deceive ordinary persons in the group 
addressed. 

This statute has been held applicable where one wrongfully receives unemploy­

ment benefits. In State v. Moore, 158 N.J. Super. 68, 85-86 (App. Div. 1978), the court 

stated: 

As we read the trial judge's findings, defendant knowingly 
misrepresented his employment status to obtain money "under 
pretense that he is ••• out of employment." These findings 
establish a violation of N.J.S.A. 2A:111-2.l It is not necessary to 
prove a "corrupt intent," so long as the evidence establishes a 
criminal intent. See State v. Lambertson, 110 N.J. Surer. 137, 
141-143 (App. Div.), certif. den. 56 N.J. 479U970 • It is 
immaterial that defendant may have --reit entitled to some 
unemployment benefits and, therefore, did not have a "conscious" 
intent to defraud or to commit a criminal or immoral act. It is not 
necessary to show that defendant was "conscious that his acts were 
unlawful." Id. Defendant himself testified, in effect, that he 
received more benefits than he thought he should receive, based 
upon the hours he allegedly worked - or did not work. It was 
unnecessary to determine the exact amount of overpayment, so 
long as the wrongful acts inducing such payment have been 
established. State v. Harris, 70 ~ 588, 589 (1976). 

The Division established that the petitioner knowingly received unemployment 

benefits to which he was not entitled from the State Department of Labor. Accordingly, I 

CONCLUDE that the Division has established, by the preponderance of the credible 

evidence, that the petitioner's conduct constitutes a violation of N.J.S.A. 2C:20-4. I 

further CONCLUDE that, pursuant to N.J.S.A. 2C:20-2b(2)a, the offense constitutes a 

crime of the third degree. 
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lN.J.S.A. 2A:111-2 is now repealed, but was the predecessor to N.J.S.A. 2C:20-4. 
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Accordingly, I CONCLUDE that the Division has established, by the 

preponderance of the credible evidence, that the unprosecuted offense committed by the 

_ petitioner is a disqualifying offense under section 86c(l), pursuant to section 86g. The 

petitioner is therefore disqualified from licensure pursuant to N.J.S.A. 5:12-86g and 

N.J.S.A. 5:12-86c(l). 

(B) N.J.S.A. 5:12-90h 

An applicant faced with the existence of one or more section 86c disqualifiers 

has the opportunity to overcome the prohibition against licensure and/or continued 

registration by affirmatively demonstrating his or her rehabilitation. N.J.S.A. 5:12-90h. 

This section sets forth the following eight specific criteria to be evaluated when a 

determination of rehabilitation is to be made: 

1. The nature and duties of the position applied for; 

2. The nature and seriousness of the offense; 

3. The circumstances under which the offense occurred; 

4. The date of the offense; 

5. The age of the applicant when the offense was committed; 

6. Whether the offense was an isolated or repeated incident; 

7. Any social conditions which may have contributed to the 
offense; 

8. . Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling, or psychiatric treat­
ment received, acquisition of additional academic or voca­
tional schooling, successful participation in correctional 
work-release programs or the recommendation of persons 
who have or have had the applicant under their supervision. 

First, Mr. Johnson is not presently employed in the casino industry. He has 

been offered a position as a security guard should he become licensed. As such, he does 

not have, nor will he have, direct responsibilities for actual gaming activities but he will 

have potential contact with casino patrons. 
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Second, the petitioner committed a violation of N.J.S.A. 2C:20-4, Theft by 

deception - third degree, for 16 weeks over a one and one-half year period during which he 

was sporadically employed but not in the casino industry. Because the offense is a listed 
disqualifier under section 86c(l), it is very serious. 

Third, the seriousness of the misconduct must be viewed in its appropriate 

context. Here, an applicant while employed outside the industry knowingly committed a 

theft of public monies to which he was not entitled. This factor tends to enhance the 

seriousness of the offense. The petitioner did not allege any underlying circumstances 

which might mitigate substantially the seriousness of his offense. 

Fourth, the petitioner's misconduct occurred sporadically from November 1980 

until the begiMing of May 1982, when it ceased. 

Fifth, the petitioner was either 42 or 43 years of age at the time of the 

offense. I do not believe that immaturity was a factor in this case. 

Sixth, the petitioner's misconduct was not isolated in nature. He has several 

criminal arrests, but only one conviction. 

Seventh, there were no underlying social conditions which may . have 

contributed to the offense. The petitioner worked other weeks which he did in fact report 

to his unemployment office. 

Eighth, the petitioner has made substantial rehabilitative efforts. He has been 

active in numerous civic organizations and has participated in numerous community 

projects. He has been active in crime prevention programs. He also has attended some 

training in order to become a security guard. 

I COHCLUDB that the petitioner has established, by clear and convincing 

evidence, his rehabilitation, pursuant to N.J.S.A. 5:12-90h. 

(C) N.J.S.A. 5:12-90b 

Under section 90b, which incorporates section 89b(2) by reference, 

Mr. Johnson was required to establish, by clear and convincing evidence, his reputation for 
708 
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good character, honesty and integrity. In the Matter of the Application of Resorts 

International Hotels for a Casino License, Casino Control Commission (February 26, 1979) 

at · 8. In Resorts, the Commission held that an unfavorable reputation, although it raises 
questions which must be addressed by an applicant, is not the determinative criterion for 

licensure. Rather, the individual's actual character and attributes of good character, 

honesty and integrity are the key. The reverse must also be said to be true: a good 

reputation may be undeserved by the existence of proof of bad character. In any event, 

when the Division raises objection to licensure under section 89b(2) of the Act, it is 

incumbent upon an applicant to present clear and convincing proof of facts upon which the 

trier may reach a reasonable conclusion as to suitability. In re Boardwalk Regency Casino 

License Application, 180 N.J. Super. 324 (App. Div. 1981); In the Matter of the 

Applications of Boardwalk Regency Corporation and the Jemm Company for Casino 

Licenses, Casino Control Commission (November 13, 1980) at 5. In accordance with the 

regulatory strictness intended by the legislature, it is imperative that the character and 

background of an applicant be scrutinized closely. Boardwalk Regency Corporation at 2. 

It is not readily apparent that the petitioner's misconduct was aberrant and 

that he is otherwise a person of good character, honesty and integrity. There were no 

underlying circumstances which mitigated substantially the seriousness of the misconduct, 

but the misconduct did not involve any licensed employment. In addition, the petitioner 

has not fully accepted responsibility for his misconduct, has not expressed any remorse, 

and has not made any restitution. Since 1982, however, he has become a respected 

member of his community. Accordingly, the petitioner presents no risk to the public nor 

to the integrity of the gaming industry in this state. I question whether the petitioner is a 

suitable candidate to be a security guard; however, the statute, in section 90h, appears to 

mandate licensure if the applicant has affirmatively demonstrated his rehabilitation. 

Since he has established rehabilitation since 1982, by operation of statute, the petitioner 

has earned the privilege of llcensure. Despite the fact that he has not made restitution, 

an examination of the whole person clearly and convincingly establishes that Mr. Johnson 

is a person of good character, honesty and integrity, and is suitable for licensure in this 

state. See, Boardwalk Regency Corp. 

I CONCLUDE that the petitioner has established, by clear and convincing 

evidence, his good character, honesty and integrity under section 90b. 
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DISPOSITION 

It is ORDERED that the application of Walter 0. Johnson for the issuance of a 

· casino employee license be GRANTBD.2 
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This recom menoed decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make .a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby Pn,B my Initial Decision with the CA.SIMO CONTROL COMMISSION 

for consideration. 

Receipt Acknowledged: 

DATE ; 

J\l.. 9 
DATE 

ml/EE 

21 recommend the Commission condition licensure upon the petitioner executing a 
repayment schedule with the Department of Labor. 
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DOCUMENTS IN EVIDENCE 

For Petitioner: 

P-1 Letter of Reverend James A. Dunkins, pastor Shiloh Baptist Church, undated 

P-2 Letter of Patrolman Ronnie D. Watford, Bridgeton Police Department, 
dated June 20, 1987 

P-3 Letter of Albert B. Kelly, Executive Director, Cumberland Family Servi~es, 
undated 

For Respondent: 

R-1 Certificate of Debt filed by the Division of Unemployment and Disability 
Insurance with the Superior Court of New Jersey, dated February 16, 1984 

R-2 Superior Court of New Jersey, Judgment Docket Rocord, dated March 12, 
1984 

R-3 State of New Jersey, Department of Labor, Division of Unemployment and 
Disability Insurance Notice of Hearing, dated May 17, 1983 

R-4 State of New Jersey, Department of Labor, Division of Unemployment and 
Disability Insurance - letter regarding balance owed, dated June 13, 1986 

R-5 Wage Information Inquiry and Claimant's Benefit Payment and Employment 
Record, dated April 20, 1983 

R-6 Record of Hearing, dated May 25, 1983 

R-7 Wage Information Inquiry and Claimant's Benefit Payment and Employment 
Record, dated January 31, 1983 

R-8 State of New Jersey, Department of Labor, Division of Unemployment and 
Disability Insurance - Determination and Demand for Refund on Unemploy­
ment Benefits and Imposition of Penalty Disqualification Because of Willful 
Misrepresentation, re: Walter o. Johnson, mailed December 14, 1983 

R-9 State of New Jersey, Department of Labor, Division of Unemployment and 
Disability Insurance Claimant Ledger, re: Walter O. Johnson, as of 
March 19, 1983 

R-10 Casino Control Commission Personal History Disclosure Form, re: Walter 
o. Johnson, dated April 2, 1985 

R-11 City of Bridgeton Police Report, re: Petitioner's arrest of January 21, 1980 
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WITNESSES 

For Petitioner: 

Walter 0. Johnson, petitioner 

For Respondent: 

Walter O. Johnson, petitioner 
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STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

WILLIAM J. JOHNSON, 

Respondent. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-366 
OAL DOCKET NO. CCC 2909-87 
REGISTRATION NO. 32430-40 
ORDER NO. 87-42-9 

ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of the 

administrative law judge having been filed with the New Jersey 

j Casino Control Commission (Commission); and the Commission 

I 
I 
1· 
1! 

ii 
I 

having considered the entire record of these proceedings at its 

public meeting of November 4, 1987, 

~ 
IT IS on this / C day of November 1987, ORDERED 

that the initial decision is adopted; and 

IT IS FURTHER ORDERED that the complaint is dismissed 

substantially for the reasons stated in the initial decision, 

which is incorporated herein by reference and made a part 

hereof. 

NEW JERSEY CASINO CONTROL 
WALTER N. READ, CHAIR 

Q Q-- ,'! 

COMMISSION 

BY: :,}_:✓--,,A ... -.---- : .. ~.'- / / 
____ D_E_N_N_I_S_D __ A~L~Y~v-------

SENIOR ASSISTANT COUNSEL 



&tate nf New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

DEPARTMENT OP LAW AND PUBLIC 

SAFETY, DIVJSION OP GAMING 

ENFORCEMENT, 

Petitioner, 

v. 

WILLIAM J. JOHNSON, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 2909-87 

AGENCY DKT. NO. 87-366 

R. Lane Stebbins, Deputy Attorney General, for the petitioner (W. Cary Edwards, 
· Attorney General of New Jersey, attorney) 

Gary Mangel, Esq., for the respondent 

Record Closed: September 14, 1987 Decided: September 1 8, 1 98 7 

BEFORE STEVEN L. CABIIB.1, ALJ: 

STATEMENT OP THE CASE 

The petitioner, Division of Gaming Enforcement (Division), filed a complaint 

with the Casino Control Commission (Commission) for the revocation of William J. 

Johnson's casino hotel employee registration no. 32430-40, pursuant to N.J.S.A. 5:12-91 

and N.J.S.A. 5:12-129(1). The Division sought revocation of the respondent's registration 

by reason of its contention that the respondent had been convicted of a criminal offense 

which rendered continued registration to be inimical to the policies of the Casino Control 

714 
NPw .fprfpv I, An /::nun/ l>nnnrtunitv Pmnlnv,r 



OAL DKT. NO. CCC 2909-87 

Act (Act), pursuant to section 86c(4). The respondent contended that his actions were not 

inimical to the policies of the Act and were not of sufficient degree to warrant revocation 

of his registration. 

PROCEDURALHIBTORY 

The respondent had obtained a casino hotel employee registration from the 

Commission. By complaint to the Commission, filed April 3, 1987, the Division objected 

to the respondent's continued registration, asserting that the respondent had been 

convicted of riot, which is a disqualifying offense under section 86c(4). Based upon the 

complaint, the Commission notified the respondent on April 10, 1987, that he had the 

right to a hearing, and that failure to respond within 15 days could result in his 

registration being revoked. By application dated April 16, 1987, which was received by 

the Commission on April 20, 1987, the respondent requested a hearing. On April 27, 1987, 

the Commission transmitted the matter to the Office of Administrative Law, which was 

received on May 1, 1987, for determination as a contested case, pursuant to N.J.S.A. 

52:14B-1 et seg. and N.J.S.A. 52:14F-1 et seg. 

A prehearing conference in the matter was held before Administrative Law 

Judge Solomon A. l\fetzger on July 21, 1987. The issue set forth at the prehearing 

conference to be resolved at the hearing was: 

Whether respondent's continued registration is inimical to the 
policy of the Casino Control Act pursuant to N.J.S.A. 5:12-86(c)4 
because he was convicted of a violation of N.J.S.A. 2C:33-la. 

A hearing was held on September 14, 1987, in the Municipal Courtroom, 

Ventnor City Hall, Ventnor, New Jersey, after which the record was closed. 

THE FACTS 

The respondent, William J. Johnson, is a member of Local 54 of the Hotel and 

Restaurant Employees and Bartenders International Union, and in 1986, he was employed 

at the Sands Hotel and Casino. In September 1986, Local 54 went on strike at the casinos 

in Atlantic City. On September 16, 1986, the respondent participated in the strike 

activities of his union. He, along with approximately 300 to 400 other employees of the 

"""11 , ., 

' l.. ') 

- 2 -
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Sands who were members of Local 54, picketed outside the main entrance of the Sands. 

The strike effort was an organized effort; however, the respondent was not an organizer 

of the strike. 

The respondent had never previously been a member of a union and had no 

prior knowledge of strike activity. He thought it was his duty as a union member to 

participate in the picketing at the Sands. The respondent "signed in" with the union repre­

sentatives, was issued a sign to wear on the front and back of his person, and he joined the 

300 to 400 other picketers walking in a large circle in front of the Sands. The respondent 

was not given any formal instructions from any union official as to what he should do. 

While respondent was walking in the circle, a man in a suit jacket ran up and 

ripped the strike sign from the person walking immediately in front of the respondent. 

The respondent shoved the intruder back with his open hand as the respondent did not 

know him, and the respondent asked, "What the hell are you doing?" The individual had 

been pushed back approximately four feet by the respondent. The intruder pulled out a 

badge and said, "State Police officer." The respondent kept walking in the circle, and the 

State Police officer drove off in a car. . The respondent indicated that he did. not know 

who the officer was when the officer ripped the strike sign from the picketer in front of 

the respondent. The respondent thought the officer was a troublemaker trying to start a 

fight with the union, and the respondent pushed him away just to get him out of the way. 

On November 25, 1986, the respondent was indicted in the Superior Court of 

New Jersey, Law Division-Criminal, Atlantic County, and was charged with aggravated 

assault, in violation of N.J.S.A. 2C:12-lb(5); terroristic threats, in violation of N.J.S.A. 

2C:12-3a, and riot, in violation of N.J.S.A. 2C:33-la (P-1).1 On January 5, 1987, the 

respondent entered a plea of not guilty to the indictment. On January 20, 1987, pursuant 

to a plea bargain offered by the prosecutor, the respondent retracted his plea of not guilty 

and entered a plea of guilty to the charge of riot. · The charges of aggravated assault and 

terroristic threats were dismissed. The respondent was sentenced to one year probation, 

to perform 50 hours of community service, to pay a $250.00 fine, and to pay a $30.00 

Violent Crimes Compensation Board penalty (P-2). The respondent has paid all fines and 

penalties and has completed his community service; as such, his probation has been 

terminated early for good conduct and improvement (R-1). 

11 note that the respondent was indicted for allegedly committing these offenses on 
August 16, 1986, when the strike activity occurred on September 16, 1988. 
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The respondent is 30 years of age and was 29 years of age at the time of the 

offense. He is married with four natural children and one stepdaughter. He is employed 

as a banquet steward at Caesar's and is the sole support for his family. The respondent 

attended high school in Brooklyn, New York, but he quit school in the eleventh grade as 

his mother was sick, and he was needed to take care of his sister. He has lived in Atlantic 

City for the last 11 years. 

The respondent submitted several documents and letters in support of his good 

character. The first document is an employee evaluation performed by the respondent's 

supervisor at Caesar's (R-2). The evaluation rates the respondent's job performance as 

generally excellent and states, "Bill assumes a significant amount of responsibility on his 

own initiative. He has an excellent understanding of most all aspects related to 

stewarding. Bill is an asset to the department." The respondent also submitted a three­

page petition signed by coworkers who indicate their support for the respondent (R-3). 

Edgar K. Corson, pastry chef, Caesar's Hotel and Casino, wrote in a letter, 

dated July 20, 1987: 

Mr. Johnson is employed in the Stewarding Dept. here at Caesars 
Hotel/Casino. Although stewarding positions are sometimes looked 
upon as being un-desireable [ sic] or menial Mr. Johnson under­
takes his tasks and often the tasks of others with the greatest 
professionalism and enthusiasm. 

I have found the services of Mr. Johnson to be indespensible [ sic 1 
during the execution of banquet functions and special events here 
at the hotel. 

I have also found Mr. Johnson to be extremely trustworthy and of 
very high personal, professional and moral character. He is very 
much a key to sucessful [ sic] operation within the stewarding 
department. His presence would be very sorely missed in the event 
of his departure. [ R-4] 

James Trotter, chef, Caesar's Hotel and Casino, wrote: 

Bill Johnson works directly for me as a Banquet Steward. I have 
[found] him to be among the best in the crew. He is a diligent 
worker with great enthusiasm and initiative. I find him to be of 
most invaluable support to the success of my operation. Bill is an 
exceptional employee and has my best recommendations. [ R-5] 
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Charles Belanger, assistant shift supervisor, Caesar's Hotel and Casino, wrote 

on July 20, 1987, that the respondent has not missed a day of work and "an overall 

summary would indicate that he is a dependable and conscientious worker" (R-6). 

Paul Tsuiouras, sous chef, and Aidan B. Waite, executive sous chef, Caesar's 

Hotel and Casino, submitted a joint letter indicating that they found the respondent to be 

a dependable, conscientious, and hardworking employee. They concluded, "Overall he does 

excellent work" (R-7). 

Although the Division did not attempt to refute the respondent's testimony 

concerning the circumstances underlying the incident and his current good character, 

honesty and integrity, it is necessary to assess his credibility. Initially, his position in this 

matter must be recognized. As the respondent and the holder of a casino hotel employee 

registration, he has a direct interest in the outcome and a bias in these proceedings. 

However, during both the hearing and my review of the record, and from my observations 

of the respondent's demeanor, the plausibility of his testimony, the manner in which he 

participated in the proceedings and my examination of the documentary evidence and the 

documents submitted by other witnesses, it appeared that the petitioner testified 

truthfully in every regard. He candidly admitted his misconduct and described in detail, 

expressing remorse, the underlying circumstances. Accordingly, I am persuaded to accept 

the respondent's testimony in all respects. 

718 

FINDINGS OF FACT 

1. The respondent, as a member of Local 54, was picketing outside the 

Sands Hotel and Casino on September 16, 1986, as part of an organized 

strike. 

2. While the respondent was peaceably and orderly walking in a large circle 

with 300 to 400 other picketers, a man in a jacket ran up and ripped the 

strike sign from the picketer immediately in front of the respondent. 

3. 

4. 

The respondent shoved the intruder back in order to prevent a fight, and 

the intruder then identified himself as a State Police officer. 

The respondent continued walking in the circle and the State Police 

officer departed the area. 
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5. On January 20, 1987, pursuant to a plea bargain, the respondent entered 

a plea of guilty to the charge of riot, in violation of N.J.S.A. 2C:33-la. 

6. The respondent was sentenced to one year probation, to perform 50 hours 

of community service, to pay a $250.00 fine, and to pay a $30.00 Violent 

Crimes Compensation Board penalty (P-2). The respondent has paid all 

fines and penalties and has completed his community service; as such, his 

probation has been terminated early for good conduct and improvement. 

7. The respondent is 30 years of age and was 29 years of age at the time of 

the offense. 

8. The respondent is married with four natural children and one step­

daughter. 

9. The respondent is employed as a banquet steward at Caesar's and is the 

sole support for his family. 

10. The respondent attended high school in Brooklyn, New York, but he quit 

school in the eleventh grade as his mother was sick, and he was needed 

to take care of his sister. 

11. The respondent has lived in Atlantic City for the last 11 years. 

APPLICABLE LAW 

N.J.S.A. 5:12-88, Casino license - disqualification criteria, provides in 

pertinent part: 

The commission shaU deny a casino license to any applicant who is 
disqualified on the basis of any of the following criteria: 

a. Failure of the applicant to prove by clear and convincing 
evidence that the applicant is qualified in accordance with 
the provisions of this act; 

-6-
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part: 

720 

c. The conviction of the applicant, or of any person required to 
be qualified under this act as a condition of a casino license, 
of any offense in any jurisdiction which would be under New 
Jersey law at the time of application a violation of any of the 
following provisions of law: 

(4) any other offense which indicates that licensure of the 
applicant would be inimical to the policy of this act and 
to casino operations; provided, however, that the 
automatic disqualification provisions of this subsection 
shall not apply with regard to any conviction which did 
not occur within the 10-year period immediately 
preceding application for licensure and which the 
applicant demonstrates by clear and convincing 
evidence does not justify automatic disqualification 
pursuant to this subsection and any conviction which 
has been the subject o! a judicial order o! expungement 
or sealing and provided, further however, that, any 
applicant or any person required to be qualified under 
this act as a condition of a casino license who is 
disqualified on the basis of paragraph (2) herein shall 
not be so disqualified i! such applicant or person 
demonstrates to the com mission by clear and 
convincing evidence that the act or acts which 
constitute the offense which forms the basis for such 
disqualification would not form the basis for disqualifi­
cation pursuant to paragraph (1) of this section. 

N.J.S.A. 5:12-91, Registration of casino hotel employees, provides in pertinent 

a. No person may commence employment as a casino hotel 
employee unless he has been registered with the com mission, 
which registration shall be in accordance with subsection f. 
of this section. 

b. Any applicant for a casino hotel employee registration shall 
produce such information as the commission may require. 
Subsequent to the registration of a casino hotel employee, 
the com mission may revoke, suspend, limit, or otherwise 
restrict the registration upon a finding that the registrant is 
disqualified on the basis of the criteria contained in section 
86 ot P.L. 1977, c. 110 (C. 5:12-86). 
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d. Notwithstanding the prov1s1ons of subsection b. of this 
section no casino hotel employee registration shall be 
revoked on the basis of a conviction of any of the offenses 
enumerated in this act as disqualification criteria, provided 
that the registrant has affirmatively demonstrated his 
rehabilitation. In determining whether the registrant has 
affirmatively demonstrated his rehabilitation the commission 
shall consider the following factors: 

(1) The nature and duties of the registrant's position; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

( 4) The date of the offense; 

(5) The age of the registrant when the offense was 
committed; 

(6) Whether the offense was an isolated or repeated 
incident; 

(7) Any social conditions which may have contributed to 
the offense; 

(8) Any evidence of rehabilitation, including good conduct 
in prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic 
or vocational schooling, successful participation in 
correctional work-release programs, or the recommen­
dation of persons who have or have had the registrant 
under their supervision. 

DISCUSSION OF LAW AND CONCLUSIONS 

N.J.S.A. 5:12-lb(8) establishes that registration under the Act is a revocable 

privilege which is "conditioned upon the proper and continued qualification of the 

individual ••• registrant." Section 129(1) provides for the revocation of or other sanction 

against the license or registration held by a person "for the commission of any other 

o!f ense or violation of this Act which would disqualify such person from holding his 

.•. registration." The Division contends that the respondent's criminal misconduct 

constitutes a disqualifying offense under section 86c(4) and, therefore, he cannot continue 

to hold a registration. 

7 21. 

- g -



OAL DKT. NO. CCC 2909-87 

(A) N.J.S.A. 5:12-86c(4) 

Section 86c(4) of the Act is more commonly referred to as the "inimical 

clause." In In the Matter of the Application of Resorts International Hotel, Inc. for a 

Casino License, Casino Control Commission (February 26, 1979), the Commission set forth 

the criteria to be applied in individual cases when a determination is made as to whether 

an offense is inimical to the policies of the Act. The Commission stated at page 15: 

The nature of the offense, the events surrounding it, including any 
mitigating or aggravating factors, the remoteness of the offense 
and the offender's conduct since the offense to the present are all 
matters to be considered. Without limiting the notion of what is 
"inimical" to the Act or to gaming, it would appear to encompass 
those offenses which, when viewed in light of all the circum­
stances, indicate that participation by that person either would 
justifiably undermine public confidence in the integrity of the 
regulatory process and of gaming operations or would create or 
enhance the dangers of unsuitable, unfair or illegal practices, 
methods and activities in the conduct of gaming or the carrying on 
of the business or financial arrangements incidental to gaming 
operations. 

The Legislature, when it authorized the establishment of casino gaming in 

Atlantic City, and provided for the licensure, regulation and taxation thereof, enumerated 

specific policy considerations which appear to be directly related to the intent and 

purpose of the inimical clause. More specifically, N.J.S.A. 5:12-lb(6) and (7) state 

categorically that the successful regulation and control of state casino activities depends 

upon the confidence of the public "in the credibility and integrity of the regulatory 

process of a casino operation," and by the exclusion from participation in casino gaming of 

"persons with known criminal records, habits or associations" who could threaten the 

integrity of the gaming and business operations. 

The significance of strict regulation of all phases of the casino industry was 

emphasized by the Supreme Court in Knight v. City of Margate, 88 N.J. 374, 381 (1981): 

At the very heart of the public policy embraced by the new law is 
"the public confidence and trust in the credibility and integrity of 
the regulatory process and of casino operations." N.J.S.A. 
5:12-lb(S). Related directly to this purpose, the Legislature stated 
that "the regulatory provisions ••• are designed to extend strict 
State regulation to all persons ••• practices and associations 
related to" casinos and that "comprehensive law-enforcement 
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superv1s1on ..• is further designed to contribute to the public 
confidence and trust in the efficacy and integrity of the regulatory 
process." 

In In the Matter of the Hotel and Restaurant Employees and Bartenders 

International Union Local 54, 203 N .J. Super. 297, 317 (App. Div. 1985), certif. den. 102 

N.J. 352 Cl985), the Appellate Division held that "inimical" means "adverse to the policy 

of the act and gaming operations," i.e., contrary to strict regulatory controls over all 

facets of casino activities. 

The Division established that the respondent was convicted of riot. Although 

the respondent's conviction for riot is not listed as a disqualitier under section 86c, such 

conduct, when committed by a registrant, raises serious concerns. Further, when the 

circumstances underlying the criminal misconduct occur in front of a licensed casino, the 

offense takes on a far greater significance. Normally, a conviction for riot in front of a 

licensed casino would render continued registration to be inimical to the Act. The court 

conviction along with the documentary evidence submitted by the Division, establishes the 

charged misconduct; however, the circumstances surrounding the offense substantially 

mitigate the seriousness of the offense. 

Recently, in State of New Jersey, Dept. of Law and Public Safety, Division of 

Gaming Enforcement v. ~ichael P. Waters, OAL DKT. CCC 3933-88 (decided by the 

Commission, June 12, 1987), the Commission stated at 2-3 that: 

A distinction must be drawn between the rehabilitation from a 
section 88(c)(l) or (3) disqualifying offense pursuant to sections 
90(h) or 91(d) of the Act and rehabilitation as an aspect of the 
inimical analysis. In the former situation, disqualification is 
established once it is shown that the respondent committed an 
enumerated offense. The respondent is then afforded the 
opportunity to affirmatively demonstrate his rehabilitation from 
that disqualification. It is well established that, consistent with 
other affirmative licensing criteria, the respondent must prove his 
rehabilitation by clear and convincing evidence. Application of 
Richard Romanishin for a Casino Employee License, Docket No. 
84-EA-85 (Commission order, May 23, 1985); Application of 
Chester R. Brathwaite for a Casino Employee License, Docket No. 
A-4252-82T3 (Unpublished opinion reversing Commission decision, 
January 23, 1984). 

However, unlike a section 86(c)(l) or (3) situation, disqualification 
pursuant to section 86(c)(4) is not established upon demonstrating 
that the respondent committedthe offense in ,question. Such a 

- 10 -
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determination can only be made after considering all the circum­
stances surrounding the offense: its nature, its remoteness, and 
the off ender's conduct subsequent to the offense, i.e., essentially 
the same factors which bear upon rehabilitation. Application of 
Donna Davis, 8 N.J.A.R. 301 (Commission decision, December 27, 
1985); State v. Theodore Williams, Docket No. 84-288 (Commission 
order, l\1ay 1, 1987. 

The Commission concluded that if the Division establishes a case for the respondent's 

disqualification, it is "then incumbent upon the respondent to show that he was re­

habilitated; that is, the burden of going forward with evidence (but not the ultimate 

burden of proof), had shifted." 

In the Davis case, the Commission stated at 313, 314: 

Rehabilitation under section 90(h) (casino employee license) and 
section 91(d) (casino hotel employee registration) does not apply to 
disqualifying convictions under section 86(c)(4). By their express 
terms, these rehabilitation provisions apply only to ' •.• a 
conviction of any of the offenses enumerated in this act as 
disqualification criteria.' Nevertheless, many of the factors that 
are considered upon a claim of rehabilitation are included within 
the inimical analysis. 

The Commission indicated that "it has been generally observed that the notion of 

rehabilitation is subsumed in the inimical analysis (and) • • • the inimical analysis is 

substantially similar to the concept of rehabilitation." The Commission concluded that: 

The salient point to be made here is that we consider rehabilitation 
factors before concluding that the offense in question is or is not 
inimical under section 86(c)(4). Because the rehabilitation 
provisions are subsumed within the inimical analysis, it should 
never be necessary to determine the merits of a claim of rehabili­
tation after concluding that a given offense is inimical pursuant to 
section 88(c)(4). [!2:_ at 314] [ footnote omitted] 

The eight specific criteria enumerated in N.J.S.A. 5:12-91d to be evaluated 

when a determination of rehabilitation is to be made are: 

1. The nature and duties of the registrant's position; 

2. The nature and seriousness of the offense; 

3. The circumstances under which the offense occurred; 
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4. The date of the offense; 

5. The age of the registrant when the offense was committed; 

6. Whether the offense was an isolated or repeated incident; 

7. Any social conditions which may have contributed to the 
offense; 

8. Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling, or psychiatric treat­
ment received, acquisition of additional academic or voca­
tional schooling, successful participation in correctional 
work-release programs or the recommendation of persons 
who have or have had the registrant under their supervision. 

First, Mr. Johnson is a casino hotel registrant and is employed as a banquet 

steward in a restaurant. As such, he does not have direct responsibilities for actual 

gaming activities and has minimal, if any, contact with casino patrons. 

Second, the respondent committed a violation of N.J.S.A. 2C:33-la, riot. The 

normal conception of riot is an extremely serious offense. The fact that the riot occurred · 

in front of a licensed casino compounds the seriousness of the offense. 

Third, the circumstances surrounding the offense substantially mitigate the 

seriousness of the offense. The respondent was peaceably and lawfully participating in an 

organized strike action. An unidentified man ran up and ripped the strike sign that was 

being carried by the picketer walking immediately in front of the respondent. The 

respondent, thinking the intruder was trying to cause trouble and responding in order to 

prevent a fight, pushed the intruder back. The respondent then resumJd his peaceful and 

orderly picketing. The respondent did not, yell, fight, throw objects, vandalize or 

otherwise act in what normally would be considered riotous conduct. 

Fourth, the respondent's misconduct occurred on September 16, 1986, approxi­

mately one year ago. 

Fifth, the respondent was 29 years of age at the time of the offense. I do not 

believe that his age at the time of the offense was a contributing or mitigating factor in 

this case. 

- 12 -



OAL DKT. NO. CCC 2909-87 

Sixth, the respondent's conduct was isolated in nature. He has not committed 

any other prior or subsequent violations of the criminal laws. He has only one prior 

traffic violation, which occurred approximately six years ago. 

Seventh, this was the first strike activity in which the respondent participated, 

and he was not given any instructions by his union on proper strike conduct. 

Eighth, the respondent is a family man who is the sole support for his wife and 

five children. He never completed high school as he had to leave school in order to assist 

his sick mother in caring for his sister. He has lived in Atlantic City for 11 years. He 

paid all his fines, performed his community service, and was released from probation early 

for his good conduct. He has performed well in the industry for several years and he 

enjoys his job. The respondent indicated remorse about his conduct and the incident and 

indicated that he has learned his lesson and will not participate in such conduct or actions 

in the future. 

"Riot" is defined in N.J.S.A. 2C:33-la as: 

A person is guilty of riot if he particiates with four or more others 
in a course of disorderly conduct as defined in section 2C:33-2a. 

"Disorderly conduct" is defined in N.J.S.A. 2C:33-2a as: 

a. Improper behavior. A person is guilty of a petty disorderly 
persons offense, if with purpose to cause public incon­
venience, annoyance or alarm, or recklessly creating a risk 
thereof he 

(1) Engages in fighting or threatening, or in violent or 
tumultuous behavior; or 

(2) Creates a hazardous or physically dangerous condition 
by any act which serves no legitimate purpose of the 
actor. 

The respondent was with 4 or more people; in fact, he was with 300 to 400 

people. However, 4 or more people were not engaging in a course Qf disorderly conduct; 

only the respondent shoved the intruder. At best, the respondent committed simple 
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assault, pursuant to N.J.S.A. 2C:12-1, which in this case would be either a disorderly 

persons or petty disorderly persons offense.2 

The Division argues that the respondent's conduct is inimical to the policies of 

the Act as it violates the policies of the Act, specifically the hospitality and tourism 

policies of the Act set forth in Section lb, paragraphs 1 to 5. The Division further argues 

that when such conduct occurs at a licensed casino, the conduct undermines the goals of 

the Act. The Division stresses that the person could have been a patron and such conduct 

is detrimental to the hospitality and tourism provisions of the Act. If the respondent had 

just shoved a patron, that would be one issue. However, if a patron ran up to a peaceful 

picketer who was lawfully exercising his federally protected right to lawful strike activity 

and ripped the strike sign from the picket, then the patron's action would be unlawful and 

he would be the aggressor. Under such circumstances, if the respondent pushed back the 

aggressive patron in order to prevent a fight from ensuing, then the respondent might 

have an affirmative defense in any action for assault or riot arising from his conduct. 

When considering the respondent's conduct as taken in context and the overall 

nature of his character, I do not find that a single push of a person interfering with a 

peaceful and lawful strike activity is inimical to the policies of the Casino Control Act. 

I CONCLUDE that the Division has not established, by the preponderance of 

the credible evidence, that the continued registration of the respondent would be inimical 

to the policies of the Act, pursuant to section 86c(4). 

DISPOSITION 

It is ORDBRBD that the complaint filed by the Division against the respondent 

be DISMJSSBD wrrH PR&IUDICB. 

21 note that the State Trooper was not acting within the performance of his duties while 
in uniform or exhibiting evidence of his authority. Therefore, the crime could not be 
classified as aggravated assault. N.J.S.A. 2C:12-l(b). 

- u. -
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This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:148-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DATE 

Rec~Acknowledged: 

.?Cli12w 
CASINO CONTRO 

SEP 2 3 1987 
DATE 

ml/EE 

728 
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DOCUMENTS IN EVIDENCE 

Joint Exhibits 

J-1 Letter from the Casino Control Commission, dated April 10, 1987 

For the Petitioner 

P-1 Indictment No. 86-11-23700, Superior Court of New Jersey, Law Division­
Criminal, Atlantic County, in State v. William J. Johnson 

P-2 Judgment or Conviction in State v. William J. Johnson, dated January 23, 
1987 

For the Respondent 

R-1 Application for Order Granting Termination ot Probation (undated) 

R-2 Employee Evaluation, dated March 19, 1987 

R-3 Signed petition in support o! respondent 

R-4 Letter or Edgar K. Corson, Pastry Che!, Caesar's Hotel and Casino, dated 
July 20, 1987 

R-5 Letter of James Trotter, Che!, Caesar's Hotel and Casino 

R-6 Memorandum of Charles Belanger, Assistant Shift Supervisor, Caesar's Hotel 
and Casino, dated July 20, 1987 

R-7 Joint letter of Paul Tsuiouras, Sous Chef, and Aidan B. Waite, Executive 
Sous Chet, Caesar's Hotel and Casino, dated July 19, 1987 

WITNESSES 

For the Petitioner 

William J. Johnson, respondent 

For the Respondent 

William J. Johnson, respondent 

- 16 -



STATE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 86-15 
OAL DOCKET NO. CCC 4638-86 
REGISTRATION NO. 50708-40 

DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

ORDER 
v. 

RONALD J. JONES, 

Respondent. 

A hearing having been held before the Office of 

Administrative Law (OAL); and the initial decision of the 

Administrative Law Judge (ALJ) having been filed with the New 

Jersey Casino Control Commission (Commission); and the· 

Commission having considered the entire record of these 

1! proceedings at its public meeting of June 3, 1987, 
•! 

IT IS on this B .. ·.H day of July 1987, ORDERED that 

the initial decision is rejected for the following reasons: 
( 

(1) The initial decision fails to include 
consideration of whether the respondent had 
demonstrated that, pursuant to N.J.S.A. 
5:12-86(c) (4), his federal drug distribution 
conviction on March 9, 1972, more than ten 
years ago, should not be an automatically 
disqualifying event. The Commission 
expressly rules that, in this case involving 
a casino hotel employee registration, the 
criteria to be considered upon determining 
whether the respondent's 1972 conviction for 
an offense equivalent to a violation of 
N.J.S~A. 24:21-19a(l), is disqualifying, are 
the rehabilitation provisions of N.J.S.A. 
5:12-9l(d). Considering the rehabilitation 
factors present in this case, including those 
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enumerated at p. 4 of the initial decision 
which are incorporated herein, the 
Commission finds that this respondent has 
demonstrated that the conviction, which is 
more than ten years old, should not result in 
disqualification. 

(2) The Commission adopts the ALJ's findings at 
p. 2 of the initial decision concerning the 
respondent's criminal record. However, the 
Commission corrects the factual assertion 
that "(The respondent] testified that he had 
been incarcerated in New Jersey state prison 
for drug offenses which were in addition to 
his federal conviction." We find no basis in 
the transcript of the proceedings at the CAL 
for this statement, therefore it is 
eliminated. 

IT IS FURTHER ORDERED that the complaint for revocation : 

of the casino hotel employee registration of Ronald J. Jones is 

dismissed based on the reasons stated herein. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: ~9r_~ 
_---.__DE_NN_I_S_D_AL_~-v------

SENIOR ASSISTANT COUNSEL 

7Jl 



D 
~tatr nf New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OP LAW &: PUBLIC SAFETY, 

DIVISION OP GAMING ENFORCEMENT, 

Petitioner, 

v. 

RONALD JONPJJ, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 4638-86 

AGENCY DKT. NO. 86-15 

Norma Plenty, Deputy Attorney General appearing for petitioner, (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Ronald Jones, respondent, pro ~ 

Record Closed: March 2, 1987 Decided: April 8, 1987 

BEFORE EDGAR R. HOLMPJJ, ALJ: 

PROCEDURAL HISTORY 

The Division of Gaming Enforcement (Division), filed a complaint with the 

Casino Control Commission on January 6, 1986 seeking revocation of the respondent's 

casino hotel employee registration on the grounds that he had been convicted of a 

statutory disqualifier as described in Section 86 of the Casino Control Act. The 

respondent requested a hearing and the matter was transmitted to the Office of 

Administrative Law to be heard as a contested case pursuant to N.J.S.A. 52:14F-1 et seq. 

There was a prehearing conference on October 20, 1986 and the hearing was on 

January 30, 1987, in the Longport Municipal Court. The record remained open for 30 -

additional days in order to receive documents from both parties. 

732 
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OPERATIVE CONVICTION 

The conviction relied upon by the Division as a statutory disqualifier pursuant 

to N.J.S.A. 5:12-86 is a federal conviction entered in the United States District Court for 

the District of New Jersey on March 9, 1972 for distribution of heroin. (P-2). The 

equivalent New Jersey Statute is N.J.S.A. 24:21-19(a)l. 

I FIND that the respondent has been convicted of a crime enumerated in 

N.J.S.A. 5:12-86-<?{3). 

ADDITTONAL CONVICTIONS 

The Division alleges, by way of a rap sheet (R-1), which the respondent says is 

accurate, that the respondent has acquired numerous other convictions in his adult life. 

I FIND that the respondent has the following additional convictions: 

DATE CRIME OR OFFENSE 

2) January 22, 1957 Larceny 121 UCMJ 1951 

3) January 27, 1959 False pretense and forgery 

4) July 20, 1960 Larceny of auto 

5) July 19, 1982 False pretense 

6) November 14, 1962 Threat with a razor 

7) October 23, 1963 Molesting &: intertering 

8) July 10, 1984 Shoplifting 

9) September 26, 1964 Sale of narcotics 

10) December 20, 1964 Breaking, entering, larceny 

11) February 20, 1985 False pretenses 

Other arrests appear on the respondent's rap sheet but, without dispositions or 

other information, I cannot determine if a conviction was obtained. It is nevertheless 

certain that the respondent has additional criminal convictions other than those listed 

above. He testified that he had been incarcerated in New Jersey State Prison for drug 

offenses which were in addition to his federal conviction. 

731 
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The Division also proved that the respondent was convicted in 1980 for the 

unlawful use of a credit card (P-5), I so FIND. 

CRIMINAL ACTS NOT RESULTING IN CONVICTIONS 

On April 20, 1983, the respondent was charged with a theft which occurred in 

July or August of 1979 to wit: the theft of a $500 vacuum cleaner from the respondent's 

employer. The respondent was found not guilty of this charge (P-7). Nevertheless the 

respondent now admits that he committed the act complained of and I FIND that the 

respondent committed a fourth degree theft in 1979 (N.J.S.A. 2C:20-2b, grading of theft 

offenses). 

I CONCLUDE that the respondent's casino hotel employee registration should 

be revoked based on his conviction for a disqualifying offense pursuant to N.J.S.A. 

5:12-86c and 91b unless his registration is saved from revocation by his rehabilitation 

pursuant to N.J.S.A. 5:12-9ld. 

REHABILITATION 

If the respondent is rehabilitated, his rehabilitation did not begin with his 

arrest and incarceration for the operative conviction on March 9, 1972 because he has 

subsequent convictions. Indeed, he has admitted that for most of his adult life he was a 

heroin addict. He is now 49 and has been drug free only in the last 7 or 8 years (R-1). 

The respondent's 1983 arrest was for an incident that occurred in 1979. His 

last conviction (1980) was also for an event that occurred in 1979. Since 1979 was also 

the date he undertook drug therapy at the Institute for Human Development, it would 

appear that the respondent's rehabilitation began in 1980. 

The respondent testified at length to his life of crime and to his subsequent 

life as a straight person. He listed his occupations, his accomplish.ments, his hopes. Based 

on his testimony and the exhibits received from both the respondent and the Division, I 

make the following PINDINGS OP PACT pursuant to the rehabilitation statute, N.J.S.A. 

5:12-91d. 

7J ·i 
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1. The respondent wants to be a steward in the employees uniform room. 

2. 'nle operative conviction was for middle level drug sales. The 

respondent, from time to time, had as many as three street dealers 

selling heroin for him. He was targeted by the F .B.I. 

3. The respondent committed his crime for two reasons. He had a $150 per 

day heroin habit and he" started making money." 

4. This offense occurred in 1971. 

5. The registrant was approximately 33 years old in 1971. 

6. This offense was the culmination of many years of street trafficking in 

narcotics. The respondent was a career criminal. 

7. This pro !!. respondent did not elucidate any contributing social 

conditions. 

8. The respondent can show good conduct in the community only from 1980. 

His conduct in prison was good. In 1975, for instance, he completed 

courses in Transactional Analysis and Group Dynamics, Auto Air 

Conditioning, Basic Barbering and Auto Tune-Up. Persons who have 

recently employed the respondent report him to be reliable, trust worthy 

and dependable (Di Re); easy to get along with, willing and trustworthy 

with large sums of money (Parker); responsible, dependable and honest 

(Smith). His parole officer however, says he is only "marginal" and cites 

his failure to report regularly, and technical infractions of the parole 

rules as the reason. 

In addition, the respondent is a friendly, calm and intelligent man who appears ' 

to have finally made an adjustment to the straight life. 

-4-
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CONCLUSION 

-
It woult! be extraordinary to find a career criminal who was rehabilitated. The 

.respondent has many indicia of rehabilitation. Eight years without committing a crime is 

one such indication. Eight years without illegal drug use is another. The respondent's 

supervisors speak well of him. The fact, however, that he is still on parole and is only 

"marginal" according to his parole officer requires a finding that the respondent is not yet 

rehabilitated. 

I therefore CONCLUDE that the respondent has not met his burden of 

affirmatively showing that he is rehabilitated. 

I ORDER that the respondent's casino hotel employee registration be 

REVOKED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the C~O CONTROL COMMISSION 

for consideration • 

DATE 
be 

736 
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EXHIBIT LIST 

-
P-1 FBI ra~heet 

_P-2 US District Court, Judgment of Commitment, Criminal No. 736-71 

P-3 Township of Hamilton police investigation report and report of Investigator 

Ronald Frost, October 22, 1979 

P-4 Hamilton Township Municipal Court Complaint, October 21, 1979 

P-5 Proceedings Atlantic County Superior Court, February 1980 

P-6 Pleasantville Police department investigation report consisting of two pages 

P-7 Pleasantville Municipal court comt>laint, S-147297 

R-1 Letter from the Institute for Human Development 

R-2 Letter from the laborers' union - April 11, 1985 

R-3 Letter from Ronald Jones February 27, 1987 

R-4 Di Re letter, February 9, 1987 

R-5 Parker letter, February 24, 1987 

R-6 Smith letter, February 25, 1987 

R-7 T/ A Certificate, Transactional Analysis Program - 1975 

R-8 Auto Air Conditioning Certificate - 1975 

R-9 Barbering Certificate - 1975 

R-10 Auto Tune-Up - 1975 

J-1 Probation Officer Choma's letter February 18, 1987 
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NAME OF CASE DCCKET NOS. DATE OF ORDER PAGE 

I 58. State of New Jersey v. OAL CCC 6033-86 11/02/87 738 
Michael H. Karr 4063-86 

and (CONSOLIDATED) 
Application of Michael H. Agency 86-190 
Karr for a Casino 87-F.A-33 
Errq;:>loyee License 

I\ 59. Qualification of Peter R. OAL CCC 5814-85 08/26/87 753 
Kellogg, Spear, !2eds 5815-85 
and Kellogg: Jersey Agency 85-M-2 
Investment Partners 85-M-3 

6 60. Application of Kathleen OAL CCC 7922-86 12/07/87 790 
Kelso for Renewal of her Agency 87-FA-68 
Casino Errq;:>loyee License 

lf6l. Application of Donald T. OAL CCC 673-87 08/13/87 798 
Keown for a Casino Errq;:>loyee Agency 87-FA-119 
License 

6 62. State of New Jersey v. OAL CCC 525-87 11/09/87 807 
Henry Landsman Agency 87-6 

" 
63. Application of Mitchell L. OAL CCC 668-87 12/16/87 820 

Leitz for Renewal of Agency 87-FA-112 
his casino Fnployee License 

7 64. State of New Jersey v. OAL CCC 3316-84 07/10/87 835 
Jen:y C. Leung Agency 82-158 

'f 65. State v. of New Jersey v. OAL CCC 8998-86 12/07/87 842 
SteEhen Liel:man Agency 87-170 

and 87-FA-105 
Application of SteEhen 
Lie1::man Tours, Inc. , for 
a Junket Enterprise License 

166. State of New Jersey v. OAL CCC 1569-86 10/14/87 856 
Tanvalerie Longstreet Agency 85-412 

/0 67. State of~ Jersey v. OAL CCC 6329-86 09/4/87 864 
Hal Lubar Agency 87-69 

JI 68. State of New Jersey v. OAL CCC 7103-86 12/17/87 872 
Brenda J. Lucca Agency 86-76 

-6-



NAME OF CASE IXXl<ET NOS. DATE OF ORDER PAGE 

'" 69. 
Application of Iouis OAL CCC 267-87 08/14/87 890 
Magnano for a Casino Agency 87-FA-106 
Employee License 87-FA-106A 

and 
Application of Bluebird 
Coach Lines, Inc. for a 
Junket Enterprise License 

0 70. Application of Andrew A. OAL CCC 1168-87 10/02/87 900 
Marcucci for a Agency 87-FA-92 
casino Employee License 

1fn. State of New Jersey v. OAL CCC 4064-86 12/28/87 909 
Marina Associates Agency 84-430 

/ State of New Jersey v. OAL CCC 6015-86 10/14/87 t'v 72. 926 
Gerard H. Marino Agency 85-481 

l~ 73. State of New Jersey v. OAL CCC 7918-86 11/02/87 943 
Richard J. Martinez Agency 87-166 

1174. Application of Kimberly I. OAL CCC 300-87 08/14/87 952 
McCall for Renewal of her Agency 87-FA-84 
Casino Employee License 

,~ 75. Application of Delmerah E. OAL CCC 2643-87 12/28/87 959 
McCoy for Renewal of her Agency 87-FA-198 
Casino Employee License 

)1 76. Application of Charles OAL CCC 8012-84 08/05/87 970 
Meyerson for Renewal Agency 84-FA-158 
of his Casino Key 
Employee License 

JJJ 77. State of New Jersey v. OAL CCC 3886-83 09/11/87 978 
Iouis s. Mister Agency 83-69 

; .t 78. State of New Jersey v. OAL CCC 9001-86 09/15/87 990 
Ira K. Mitchell (CCC 6016~J36 

On Remand} 
Agency 86-78 

.z ' ~ 

ii 79. State of New Jersey v. OAL CCC 5066-86 07/09/87 997 
Lawrence S. M:>rrow Agency 86-197 

}-3 80. Applications of Nashua OAL CCC 932-87 12/28/87 1014 
Trust Co., Jefferson Inn, Agency 87-CSI-6 
Inc., and 1600 Pacific 87-CSI-7 
Avenue Corp. 87-CSI-8 
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~t/81. Application of Patrick T. OAL CCC 3031-84 09/16/87 1158 
Newnones for a Casino Agency 84-EA-51 
Employee License 

).S 82. State of New Jersey v. OAL CCC 2907-87 12/04/87 1168 
Jose D. Nieves Agency 87-364 

P<'t- 83. Application of Paul Perles OAL CCC 6910-85 08/24/87 1188 
for a Casino Employee Agency 85-EA-158 
License 

~7 84. Application of James T. OAL CCC 1064-85 09/15/87 1199 
Powell for a Casino Employee Agency 85-EA-1 
License 

)-i 85. State of New Jersey v. OAL CCC 5118-86 10/30/87 1209 
Solaron s. Pratt Agency 87-3 

;tc:r 86. Application of Elizabeth OAL CCC 7917-86 07/08/87 1217 
Quiles a/k/a Elizabeth Agency 87-EA-51 
Artis for a Casino Employee 
License 

_3o 87. Petition of Resorts Petition No. 336505 09/28/87 1232 
International Hotel, Inc. Ccmnission 
for a Declaratory Ruling Opinion 
Concerning a "Cashless" 05/19/87 
Slot Tournament Order 

31 88. Ccmnission Opinion Concerning Petition No. 096701 10/20/87 1247 
Sale of Certain Shares of Conmission 
Class B Camon Stock of Opinion 
Resorts International, Inc. 
by the Estate of James M. 
Crosby, et al, to Donald J. 
Trump 

52 89. State of New Jersey v. OAL CCC 8069-84 09/16/87 1271 
Riley Si~s, Inc. ; Riley Agency 84-310 
Ente!Erises, Inc.; and 84-CSI-15 
Riley Boys Construction Co., 
Inc. a/k/a Riley Boys, Inc. 

and 
Application of Riley 
Enterprises, Inc. for Renewal 
of its Casino Service 
Industry License 

13 90. State of New Jersey v. OAL CCC 7923-86 12/30/87 1295 
Doris M. Rivera Agency 87-173 
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Jy 91. Application of Fannie Mae GAL CCC 958-87 09/11/87 1303 
Robinson for a Casino Agency 87-FA-122 
Errployee License 

3592. State of New Jersey v. OAL C'CC 7640-86 07/09/87 1317 
Harry S. Robinson Agency 87-162 

J, 93. State of New Jersey v. GAL CCC 1526-87 11/17/87 1326 
Jose D. Sanchez Agency 87-266 

;; 7 94. Application of Ma.ix GAL CCC 3260-87 10/21/87 1333 
Sanders, Jr. for a Agency 87-FA-209 
Casino Eitployee License 

'39 95. Application of William D. OAL CCC 670-87 09/28/87 1342 
Saunders, Jr., for a Agency 87-FA-111 
Casino Enployee License 

~9 96. Application of Scott C. OAL CCC 8917-86 11/10/87 1348 
Shuster for a Casino Agency 87-FA-80 
Employee License 

97. Application of 1600 1014 
Pacific Avenue Corp. for 
a Casino Service Industry 
License (See, Nashua Trust 
Co., Jefferson Inn, Inc. 
and 1600 Pacific Avenue Corp.) 

lfD 98. State of New Jersey v. GAL CCC 856-87 12/30/87 1367 
Arlene s. Smith Agency 85-208 

'fl 99. State of New Jersey v. OAL CCC 481-87 11/17/87 1377 
Brian K. Stiteler Agency 87-59 

'fl. 100. Application of David L. GAL CCC 2401-87 10/15/87 1388 
Swain for a Casino (CCC 8137-86 
Employee License and CCC 4873-86 

(On Remand) 
Agency 86-FA-68 

101. Qualification of Spear, 753 
Leeds & Kellogg (See, 
Peter R. Kellogg) 

~ ?:, 102. State of New Jersey v. OAL CCC 8736-86 09/22/87 1412 
Peter A. Terefenko Agency 87-201 

4lf 103. State of New Jersey v. OAL CCC 2041-87 08/20/87 1419 
Maria Isabel Usma-Valentin Agency 83-290 
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'-{$"" 104. State of New Jersey v. OAL CCC 2166-87 12/18/87 1429 
Suzanne Vola Agency 87-319 

and 87-FA-148 
Application of Suzanne 
Vola for a Casino 
Employee License 

'-I:~ 105. State of New Jersey v. OAL CCC 1635-86 10/09/87 1438 
Theresa Volpe Agency 82-69 

106. State of New Jersey v. 402 
Warren Ware (See, 
Andre Gibbs) 

'-17 107. State of New Jersey v. OAL CCC 1173-87 10/06/87 1449 
Jose:eh J. Wudzki Agency 87-283 

lf<j 108. State of New Jersey v. OAL CCC 1099-87 10/30/87 1458 
Anthony M. Yanella Agency 87-267 

lf'/ 109. State v. New Jersey v. OAL CCC 245-87 07/10/87 1466 
Orestes Zanora Agency 85-237 
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APPLICATION OF MICHAEL H. KARR 
FOR A CASINO EMPLOYEE LICENSE 

AND 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NOS. 87-EA-33 

AND 86-190 
APPLICATION NO. 61607-21 
REGISTRATION NO. 58644-40 
OAL DOCKET NOS. CCC 4063-86 

AND 6033-86 (CONSOLIDATED) 
ORDER NO. 87-33-9 

ORDER 

STATE OF NEW JERSEY, DEPARTMENT 
OF LAW & PUBLIC SAFETY, DIVISION 

i 
J OF GAMING ENFORCEMENT, 
:, 
I 

i 
i 

Complainant, 
v. 

I 

i 
ii MICHAEL H. KARR 
' I 
: f 

ii 
Respondent. 

!I ,, 
I 

J I A hearing having been held before the Office of 
I 

'I 

!l Administrative Law; and the initial decision of the 

:: administrative law judge having been filed with the Casino 
:l 

:: Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its 

public meeting of September 2, 1987, 

IT IS on this l 'V..-, day of November 1987, ORDERED that I 

I II the initial decision is adopted; and 
;1 

IT IS FURTHER ORDERED that the application is granted 

substantially for the reasons stated in the initial decision 

which is incorporated herein by reference and made a part 

hereof. 
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ORDER NO. 87-33-9 

IT IT FURTHER ORDERED that the complaint is dismissed. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 

SENIOR ASSISTANT COUNSEL 



&tate of New 3Jerseg 

OFFICE OF ADMINISTRATIVE LAW 

DIVISION OP GAMING ENFORCEMENT, 

Petitioner, 

v. 

MICHAEL H. KARR, 

Respondent. 

INITIAL DECISION 

OAL DKT. NOS. CCC 4063-86 &: 

CCC 6033-88 (CONSOLIDATED) 

AGENCY DKT. NOS. 86-190 &: 

87-EA-33 

Michael Vukcevich, Deputy Attorney General, for petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Lorraine Gormley, Esq., for respondent (Gape-Atlantic Legal Services, attorneys) 

Record Closed: December 8, 1986 Decided: July , 6, 1 98 7 

BEFORE JOSEPH P. PIDLBR, ALJ: 

STATEMENT OP THE CASE 

This matter concerns the complaint of the Division of Gaming Enforcement 

filed with the Cuino Control Commission on May 18, 1986, seeking revocation of the 

respondent's casino hotel employee registration, pursuant to sections 86c, 91b and 129 of 

the Casino Control Act (N.J.S.A. 5:12-1 !! !!!!·>, based upon his 1985 convictions in 

Pennsylvania for theft by receiving stolen property (automobile), comparable to N .J .S. A. 

2C:20-7, and possession of a controlled dangerous substance with intent to deliver, 

comparable to N.J.S.A. 24:21-19a(l). This matter also concerns the respondent's 

740 
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OAL DKT. NOS. CCC 4063-86 & 6033-86 

application for llcensure as a casino employee, permitting him to work in a licensed casino 

as a craps dealer. By letter report to the Casino Control ·commission, dated July 24, 

1986, the Division of Gaming Enforcement objected to the 1icensure of the respondent. 

These are the issues to be resolved: 

1. Should the respondent's casino hotel employee registration be 
revoked and his application for a casino employee license be 
denied as a result ot his alleged 1985 convictions in 
Pennsylvania of offenses comparable to N.J.S.A. 2C:20-7 and 
N.J.S.A. 24:21-19a(l), which are statutory disqualifiers under 
section 86c of the act. 

2. Does the respondent possess the requisite good character, 
honesty and integrity for licensure as a casino employee, 
pursuant to sections 89b(2) and 90b. 

3. Has the respondent, if convicted of otherwise disqualifying 
offenses, affirmatively established his rehabilitation, pur­
suant to sections 90h and 9 ld of the act. 

4. Should any disqualification criterion for the respondent's 
casino hotel employee registration be waived, within the 
meaning of section 9le of the act, and is revocation an 
appropriate sanction under sectiorts 129 and 130 of the act. 

PROCEDURAL HISTORY 

On June 9, 1988, the respondent filed with the Casino Control Commission his 

no~ic~ of defense and request for a hearing on the complaint of the Division of Gaming 

Enforcement. On June 20, 1988, the Commission transmitted the matter to the Office of 

Administrative Law for determination u a contested case, pursuant to N.J.S.A. 52:14F-1 

!! seg. A prehearing conference was held on August 13, 1988, at which time the matter 

was set down for hearing on October 17, 1988. 

By letter to the Casino Control Commission, dated July 24, 1988, the Division 

interposed its objection to the application of the respondent for a casino employee 

license. On September 11, 1988, the Commission transmitted the matter of the 

resoondent's pending application for licensure as a casino employee to the Office of 

Administrative Law to be consolidated with the violation proceeding for purposes of a 

hearing. At the request of counsel for the Division of Gaming Enforcement, the matter 

was adjourned prior to the October 17, 1988, hearing date because of the unavailability of 
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a witness. The hearing was then rescheduled for November 14, 1986, but was adjourned 

from that date at the request of counsel for the respondent, when she learned that she 

would be unavailable. 

The hearing was subsequently rescheduled tor and held on December 8, 1986 • . 
The record closed on that date. However, the filing of the initial decision in this matter 

was delayed because of the assignment of the administrative law judge to conduct a 

lengthy and complex contested case hearing, pursuant to N.J.S.A. 52:14F-5n. 

FINDINGS OF FACT 

The material facts in this matter are undisputed. The respondent, who is 32 

years old, resides with his common law wife and five children in Ventnor, New Jersey. He 

holds casino hotel employee registration No. 58844-40, and he has been employed since 

March 11, 1985, in the Transportation Department of the Tropicana Hotel and Casino in 

Atlantic City, New Jersey. First hired as a valet parker, the respondent was promoted to 

the position of Supervisor of Transportation on November 1, 1988. 

The respondent and his common law wife, Diane Arrasmith, have been 

together for over ten years. In 1984, they and their five children resided in Whitemarsh 

Township in Montgomery County, Pennsylvania. Early on the morning of February 2, 

1984, a Whitemarsh police officer observed the respondent entering and operating an 

automobile which the police officer had determined was a stolen rental vehicle. 

The respondent wu stopped and searched by police officer Guy Anhorn. The 

search revealed that the respondent had in his possession an automatic pistol, a small 

amount of marijuana, stolen credit cards, stolen checks, and a forged high school diploma. 

The respondent wu then placed under arrest. A subsequent search of his home resulted in 

the seizure of additional drugs and drug paraphernalia (~ Exhibits P-1 and P-8). 

Thereafter, the District Attomey of Montgomery County entered the following charges 

against the respondent by bills of information: theft by receiving stolen property (auto), 

comparable to N.J.S.A. 2C:20-7; two counts of theft by receiving stolen property (check), 

comparable to N.J.S.A. 2C:20-7; theft by receiving stolen property (credit cards), also 

comparable to N.J.S.A. 2C:20-7; unlawful possession of a concealed firearm without a 

permit, comparable to N.J.S.A. 2C:39-2; possession of a small amount of marijuana, 

possession of a controlled dangerous substance and possession of a controlled dangerous 
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substance with intent to deliver, comparable to N.J.S.A. 24:21-20a(4) and N.J.S.A. 

24:21-19a(l); unlawful possession or an altered driver's license, comparable to N.J.S.A. 

2C:21-1; and two counts of forgery, comparable to N.J.S.A. 2C:21-4 (Exhibit P-4). 

On February 21, 1984, the respondent was arrested by the Plymouth Township 
. . . 

Police Department and was charged with passing a bad check, comparable to N.J.S.A. 

2C:20-5; forgery, comparable to N.J.S.A. 2C:21-l; and theft by deception and receiving 

stolen property, comparable to N.J.S.A. 2C:20-4 and N.J.S.A. 2C:20-7 (Exhibit P-10). 

Bills of information for these offenses were subsequently entered by the District Attorney 

of Montgomery County (Exhibit P-7). 

On February 8, 1985, the respondent entered a plea of guilty in the Court of 

Common Pleu, Montgomery County, to the charge of passing a bad check, comparable to 

N.J.S.A. 2C:21-5. The prosecution of the remaining bills of information arising from his 

arrest on February 21, 1984, was dismissed upon motion of the district attomey (Exhibit 

P-6). On the same date, the resr;,ondent entered a plea of guilty to some of the charges 

arising from his arrest on February 2, 1984. The respondent pled guilty to receiving stolen 

property (auto), comparable to N.J.S.A. 2C:20-7; unlawful possession of a firearm, 

comparable to N.J.S.A. 2C:39-2; and possession of a controlled dangerous substance with 

intent to deliver, comparable to N.J.S.A. 24:21-19a(l), and the remaining bills of 

information were dismissed upon the motion of the district attomey (Exhibit P-3). 

The respondent wu sentenced on February 13, 1985. He received two years 

probation and was ordered to make restitution of $398 on the charge of issuing a bad 

check. He was also ordered to satisfactorily complete an out patient drug treatment 

program (Exhibit P-5). On the remaining charges, the respondent was ordered to serve a 

consecutive term of probation of five years and wu ordered to mak~ restitution and pay 

fines and com (Exhibit P-2). Because the respondent had moved to the Atlantic City are• 

by the time of sentencing, the sentencing judge ordered that the respondent's probation be 

served under the supervision of the Atlantic County Probation Office. The total term of 

probation to be served which commenced in Pebruary 1985 was reduced from seven years 

to five vears because the respondent resides in New Jersey. 

Testifying on his own behalf, the respondent candidly and sincerely explained 

his involvement in criminal activities. Both he and his wife were addicted to 

methamphetam_ine. In fact, the respondent had injected the drug on a daily basis since the 
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age of 17. In February 1984, the respondent and his wife were unemployed and her 

welfare benefits had been terminated. The family's only source of income was derived 

from the respondent buying and selling methamphetamine. In this way, the respondent 

and his wife were able to support their addictions • 

. 
The respondent testified that his truck needed a replacement engine so he was 

driving a rental car which he rented using a stolen credit card. The card had been given 

to him as payment for some drugs he had sold. At the time of his arrest on February 2, 

1984, he was driving the rental vehicle on his way_ to use another stolen credit card to 

purchase diesel fuel to heat his home. The respondent acknowledged that- he had stolen 

credit cards and checks in his possession at the time of his arrest. In addition, he was 

carrying a hand gun which he brought to the arresting officer's attention when he was 

going to be searched. The respondent was familiar with the report authored by the 

arresting officer (Exhibit P-8). Except for minor details, the respondent agreed that the 

reoort was accurate. 

The respondent also explained his arrest on February 21, 1984. He had been 

given stolen payroll checks and a driver's license in the name of Robert A. Green by 

another drug addict. The respondent used the check to pay a de~t to Michael Tierney. 

When the check was returned to Mr. Tierney by his bank, he determined that it had been 

stolen and he reported it to the Plymouth Townshio Police. The respondent did not 

dispute the police report concerning this incident (Exhibit P-10). 

In an entirely credible manner, the respondent described his successful efforts 

to overcome his drug addiction. It was necessary for · him and his wife to put their 

children in temporary foster care through the Montgomery County Office of Children and 

Youth Services so that he and she could both go into drug rehabilitation programs. While 

his wife went to Eagleville, the respondent went to the Valley Forge Detoxification 

Center for eight days. He then spent 30 days at Cadenzia House in West Chester 

Pennsylvania. After 30 days in that program, the respondent became a resident at the 

Institute for Human Development in Atlantic City. 

The respondent was a resident at the institute from July 1, 1984, through 

March 20, 1985. There he leamed that it was necessary to remove himself from the 

people and places associated with his prior drug use. While a resident, the respondent was 

- 5 -



OAL DKT. NOS. CCC 4063-86 &: 6033-86 

exposed to meetings of Alcoholics Anonymous and Narcotics Anonymous and he 

participated in individual and group counseling sessions (Exhibit R-2). 

The respondent left the institute in '1arch 1985 when he was hired by the 

Tropicana Hotel and <;asino. The respondent was reunited with his wife and their two 

oldest children were returned to them seven to eight months later. 

In April 1988, the respondent and his family moved to a larger apartment in 

Ventnor, New Jersey. The Montgomery County Office of Children and Youth Services 

completed a home study and determined that the respondent's home was a ·sate and stable 

environment for the children and that the parents were capable. The three younger 

children were then returned to the respondent. A letter from Frances Wright, supervisor 

in the Office of Children and Youth Services, wu admitted into evidence as Exhibit R-4. 

Noting that the respondent had successfully completed a rehabilitation program and had 

always cooperated with her office in working for the best interst of his children, 

~s. Wright stated: 

At the judicial review the court and the guardian-ad-litem 
congratulated the parents on the succeuful effort they made to 
change their lives in order to be responsible parents. 

While participating in the rehabilitation program, the respondent attended 

classes for approximately five weeks which allowed him to earn a high school diploma 

(Exhibit R-10). The respondent also attended and succeufully completed 240 hours of 

instruction in craps, receiving his certification from the Cuino Career Institute on 

June 20, 1985 (Exhibit R-11 and R-12). 

Since his promotion to the position of Supervisor of Transportation at the 

Tropicana on November 1, 1988, the respondent has directly supervised 30 employees. He 

is in charge of operatinr his shift at the parking garage and Tropicana Director of' Human 

Resources Louis P. McFadden characterized the respondent as having been a fully 

satisfactory employee for the entire tenure of his employment. Mr. McFadden testified 

at the hearing that he and the Director of Transportation recommended the respondent 

for his promotion. He feels the respondent is a person who can related to people and who 

will make a good supervisor. Mr. Mc Padden has found the respondent to be honest and he 

noted that he would not have recommended the respondent for his promotion if · it had 

been otherwise. 
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The respondent is scheduled to remain on probation until 1990. He testified 

that he is current on making his monthly payment toward his tine to ~ontgomery 

Township, Pennsylvania. He also reports monthly to his probation officer in Atlantic City. 

The respondent knows that he must stay out of trouble and he testified credibly that he 

has committed himself to his changed status. He has learned how to support himself 

without stealing and he is no longer an addict. The respondent noted with pride that he 

now has his own department store credit card and that he obtained a loan from his bank to 

buy a car. He sincerely reported that while people used to cross the street to avoid him, 

they now go out of their way to greet them. 

Atlantic County Probation Officer Luis Carrasquillo testified that he 

supervises the respondent's probation. In his opinion, the respondent has become a 

changed person during the course of his probation. He believes the respondent has been 

reliable in their dealings and he has no reason to believe that the respondent has not been 

truthful. They have met regularly since April 1988 and they have also talked on the 

telephone. Mr. Carrasquillo hopes to observe further positive changes in the respondent 

during the three years remaining on his probation. 

It was the testimony of the respondent that he has no present intention to seek 

a gaming position in a licensed casino, even though he successfully completed a craps 

course. He does not need a casino employee license for his present position. The 

respondent is prepared to forego his casino employee license and to seek advancement in 

his present non~aming area of employment. 

All of the preceding evidence is essentially undisputed and believable, and is 

thus POUND AS PACT. 

CONCLUSIONS OP LAW 

Pursuant to sections 89b(2) and 90b of the Casino Control Act (N.J.S.A. 5:12-1 

!l seq.), an applicant for a casino employee license must demonstrate, by clear and 

convincing evidence, his reputation for good character, honesty and integrity. Section 90 

also incorporates the disqualification criteria set forth in section 88 of the act. Pursuant 

to section 86c, the Casino Control Commission shall deny licensure to any applicant who 
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is disqualified on the basis of a conviction of any of!ense in any jurisdiction which would 

be under New Jersey law at the time of application a violation of certain enumerated 

statutes. 

Pursuant to section lb(S) of the Casino Control Act, participation in casino 

operations as a registrant under the act is deemed to be a revocable privilege conditioned 

upon the proper and continued qualific~tion of the individual registrant. Sections 9 lb and 

129 of the act authorize the revocation of the registration of any registrant who is 

disqualified on the basis of his conviction of any offense which is specifically listed under 

section 88c of the act. 

On February 8, 1985, the respondent was convicted of certain offenses in 

PeMsylvania upon his plea of guilty. Among the offenses to which the respondent entered 

a guilty plea were theft by receiving stolen property (automobile), comparable to N.J.S.A. 

2C:20-7, and posseaeion of a controlled dangerous substance with intent to deliver, 

comparable to N.J.S.A. 24:21-19a(l). These offenses are specifically enumerated as 

disqualif ers under subsections 86c(l) and (3) of the act. Therefore, I COMCLUDB that the 

respondent is subject to denial of his application for a casino employee license and 

revocation of his casino hotel employee registration on the basis of his conviction of 

disqualifying of! enses. 

The Casino Control Commission has determined that, upon a finding that a 

registrant has committed an automatic disqualifying ottense, p~ant to section 88c, the 

appropriate sanction is revocation of the credenUal, in the absence of a demonstration of 

rehabilitation, pursuant to section 91d of the act, or waiver, pursuant to section 9le of 

the act. See-, State v. Wynette Harris, Dkt. No. 81-18, Commission decision, June 29, 

1983. Pursuant to section 91d of the act, the respondent's casino hotel employee regis­

tration should not be revoked on the basis of his conviction of offenses enumerated in the 

act as disqualification criteria, provided that he has affirmatively demonstrated his 

.rehabilitation by clear and convincing evidence. Similarly, the respondent shall not be 

denied a casino employee license on the basis of the otherwise disqualifying conviction, 

provided that he has affirmatively demonstrated his rehabilitation, pursuant to section 

90h of the act. 
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In determining whether rehabilitation has been affirmatively demonstrated, 

the following factors under N .J.S.A. 5: 12-91d (the language of section 90h is almost 

identical) shall be considered: 

( 1) The nature and duties of the registrant's position; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the registrant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the 
offense; 

(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling or psychiatric treat­
ment received, acquistion of additional or academic or 
additional schooling, successful participation in correctional 
work-release programs, or the recommendation of persons 
who had or have had the registrant under their supervision. 

The respondent is now 32 years old. His convictions resulted from criminal 

activity occurring in January and February 1984. However, the criminal conduct was 

directly related to a serious drug problem which the respondent experienced beginning at 

the age of 17. His last drug use occurred in 1984 and he has participated in several drug 

rehabilitation programs. 

The respondent hu faithfully adhered to the requirements of his probationary 

sentence. In addition to regularly meeting with his probation officer, he makes monthly 

payments towards his fine and costs. Not only has he obtained gainful employment in a 

licensed casino, his work performance and attitude have resulted in a promotion which 

entails the responsibility of supervising other employees. 

The respondent is now providing support !or himself and his family in a lawful 

manner. His involvement with drugs ended three years ago and he has had no further 

problems with the criminal justice system. His status as a responsible wage earner has 

resulted in a stable economic environment for his family. In addition to the reuniting of 

his family and his successful employment, the respondent has taken further steps toward 
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his rehabilitation by obtaining a high school diploma and completing a training course 

necessary for obtaining a casino employee license. 

The respondent must demonstrate his rehabilitation by clear and convincing 

evidence. Notwithstanding that he had not yet completed his lengthy term of probation, I 

am convinced that the· respondent has turned his life around and is a changed man. Given 

his remarkable efforts as described above, I expect that the respondent will complete his 

term or probation without incident. Based upon the foregoing discussion and the 

applicable law, I CONCLUDE that the respondent, who has been convicted of disqualifying . 

offenses under sections 86c(l) and (3) of the Casino Control Act, has established his 

rehabilitation by clear and convincing evidence, within the meaning of sections 90h and 

91d of the act. I also CONCLUDE on the basis of the undisputed facts in this matter that 

the respondent has sustained his burden of establishing by clear and convincing evidence 

that he presently possesses the requisite good character, honesty and integrity for 

licensure as a casino employee, within the meaning of sections 89b(2) and 90b of the 

Casino Control Act. 

Section 91e of the Act permits the waiver of any disqualification criterion for 

a casino hotel employee consistent with the public policy of the act and upon a finding 

that the interests of justice so require. Since I have concluded that the respondent has 

affirmatively demonstrated his rehabilitation, he has overcome what would otherwise be 

his disqualification resulting from conviction of certain enumerated offenses. However, 

in the event that my conclusion that the respondent is rehabilitated is not adopted by the 

Casino Control Commission, it is my recommendation that the undisputed facts in this 

matter support a conclusion that the interests of justice require the waiver of the 

criterion whiQh would otherwise disqualify the respondent from continuing to hold his 

casino hotel employee registration. 

ORDER OF DISPOSITION 

Accordingly, it is ORDBBBD that the complaint tiled by the Division of 

Gaming Enforcement against Michael H. Karr be DISMISSBD. It is further ORDERED 

that the application of Michael H. Karr tor a casino employee license permitting him to 

work in a licensed casino as a craps dealer, be GRANTED. 

749 
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This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMIIJSSION, which by law is empowered to make a final decision in 

this matter. However, it the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:148-10. 

I hereby PILE my Initial Decision with the CASIMO CONTROL COMMISSION 

Cor consideration. 

DAT ' y,716 l'lrf2 

, fv:yr? 1%'1 
DAT I 

' 

Jll2t198J 
DATE 

ml 
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INVENTORY OF EXHIBITS 

For the petitioner: 

P-1 Inventory of Seized Property 

P-2 Sentence and Order 

P-3 Dismissal of Charges 

P-4 Bills of Information 

P-5 Sentence and Order 

P-6 Dismissal of Charges 

P-7 Bills of Information 

P-8 Police Reports and Complaint 

P-9 Police Incident Report 

P-10 Police Report and Complaint 

P-11 Police Report 

P-12 Division of Gaming Enforcement Investigative Summary Report 

For the respondent: 

R-1 Resume 

R-2 Letter dated June 24, 1986 

R-3 Letter dated June 4, 1986 

R-4 Letter dated June 3, 1988 

R-5 Personal History Disclosure Form 

R-6 Letter dated June 17, 1988 

R-7 . Letter dated June 25, 1988 

R-8 Letter dated July 1, 1988 

R-9 Letter dated August 17, 1986 

R-10 Rich School Diploma 

R-11 Crape Course Certificate 

R-12 Letter dated June 20, 1985 

R-13 Undated Letter 
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For the petitioner: 

None 

For the respondent 

Michael H. Karr 

Luis Carrasquillo 

Louis P. McFadden 

Diane Arrasmith 

WITNESSES 
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QUALIFICATION OF PETER R. KELLOGG 

I 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 85-M-2 
ORDER NO. 86-36-19-A 

AMENDED 
FINAL ORDER 

•I ----------------------

! 

:1 

The Casino Control Commission (Commission) having 

:[ determined at its public meeting of September 5, 1984, (.§!! 

., Resolution No. 84-642) that Spear, Leeds and Kellogg (SLK) 
I 

, and Jersey Investment Partners (JIP) were entities required 
I 

•

1 by N .J. s .A. 5: 12-85 (c), (d) and (e) to qualify in connection 

· I 

I 

with the casino license applications of The Claridge at Park 

· Place, Incorporated (CPP) and Del E. Webb New Jersey, Inc. 

(DEWNJ) by virtue of JIP's ownership of over 51 of the 

common stock of Del E. Webb Corporation (DEWC); and having 

further determined that Peter R. Kellogg was a natural 

person required to be qualified by virtue of his position as 

chief executive officer of SLK and general partner of JIP; 

1 and the Division of Gaming Enforcement (Division) having 

,I filed a letter report concerning the qualifications of Peter 

R. Kellogg dated September 5, 1985; and hearings in the 

, matter of the qualification of Peter R. Kellogg having been 

I held in the Office of Administrative Law: and an initial 

decision having been filed by Administrative Law Judge Jeff 
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i s. Masin; and JIP having sold all of its DEWC stock; and JIP 

and SLK having expressed interest in acquiring DEWC stock in 

the future; and the Commission having considered the entire 

, record of this proceeding at its public meeting of September 
• I 

I 

10, 1986; 

IT IS on this ~, ~y of Au·gust 1987, ORDERED that 

the question of the qualification Peter R. Kellogg is hereby 
I 

i' considered a request for a declaratory ruling with respect 

to the issues raised in the letter report of the Division; 

~I and 

ii IT IS FURTHER ORDERED that, the initial decision is 
:1 
,I adopted; and 
ri 
'I i: IT IS FURTHER ORDERED that, pursuant to N.J.S.A. 
ii 
:I 5: 12-89, Peter R. Kellogg would be qualified, based on the 

I 

:i record presented, to the standards, other than residency, 
· I :, 
:i required for a casino key employee license, as required by 

-N.J.S.A. 5:12-SS(c),-SS(d) ,-SS(e)-89 and -94(b) 

substantially for the reasons stated in the initial decision 

which is incorporated herein by reference and made a part 

hereof. 

., 
:I 
.1 
, I 
11 

:1 
.I 
, I 

NEW JERSEY CASINO CONTROL COMMISSION 
WALT~ER N. READ, CHAIR ~ 

C...1-. ✓ 
tu~~ ,(/a£u 

BY: _...---- ------ ~ 
DENNIS DALY au 
SENIOR ASSISTANT COUNSEL 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 85-M-3 
ORDER NO. 86-36-19-B 

:1 ---------------------

i 
I 

; 

QUALIFICATION OF SPEAR, LEEDS AND 

KELLOGG/JERSEY INVESTMENT PARTNERS 

AMENDED 
FINAL ORDER 

The Casino Control Conunission (Commission) having 
I 
j determined at its public meeting of September S, 1984, (~ 
i 
jl 
I 

Resolution No. 84-642) that Spear, Leeds and Kellogg (SLK) 

! and Jersey Investment Partners (JIP) were entities required 

:i ;j by N.J.S.A. 5:12-SS(c), (d) and (e) to qualify in connection 
' i :i with the casino license applications of The Claridge at Park 
·I ii Place, Incorporated (CPP) and Del E. Webb New Jersey, Inc. 
ii ii (DEWNJ) by virtue of JIP's ownership of over SI of the 

common stocY of Del E. Webb Corporation (DEWC); and having 

1 further determined that the 27 general partners of SLI< and 

the two general partners of JIP were natural persons 

,required to be qualified, and the Division of Gaming 

Enforcement (Div~sion) having filed a letter report 

concerning the qualifications of SLK and JIP dated June 17, 

1985; and hearing■ in the matter of the qualification of 

;1 SLK and JIP having been held in the Office of Administrative 

II 

II 
i 

Law; and an initial decision having been filed by 

Administrative Law Judge Jeffs. Masin; and JIP having sold 
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all of its DEWC stock; and JIP and SLK having expressed 

interest in acquiring DEWC stock in the future; and the 

Commission having considered the entire record of this 

proceeding at its public meeting of September 10, 1986; 

IT IS on this ~,~ay of August 1987, ORDERED that 

the question of the qualification -of SLK and JIP is hereby 

., considered a request for a declaratory ruling with respect 
'I 

I 

~, to the issues raised in the letter report of the Division; 
;j 

ii 
I 

:1 

I 
• I 

ii 
lj 

and 

IT IS FURTHER ORDERED that, the initial decision is 

adopted; and 

IT IS FURTHER ORDERED that, pursuant to N.J.S.A. 
,! 
;i 5: 12-89, SLK and JIP and each of the 27 general partners of 
- 1 

•; SLK and the two general partners of JIP would be qualified, 

based on the record presented, to the standards, other than 

:i residency, required for a casino key employee license, as 

! required by N.J.S.A. 5:12-SS(c) ,-SS(d) ,-SS(e),-89 and-94(b) 

substantially for the reasons stated in the initial decision 

which is incorporated herein by reference and made a part 

hereof. 

I 

'I 
' I 

:I 
; j 

:I 
l 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: ~;C~ 1 S½z]¾: 
DENN DALY 
SENIOR ASSISTANT COUNSEL 
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Petitioner, 

v. 

STATE OP NEW JERSEY, 

DEPARTMENT OP LAW AND 

PUBLIC SAFETY, DIVISION 

OP GAMING ENFORCEMENT, 

Respondent, 

and 

SPEAR, LEEDS AND KELLOGG: 

JERSEY INVESTMENT PARTNERS, 

Petitioners, 

v. 

STATE OP NEW JERSEY, 

DEPARTMENT OP LAW AND 

PUBLIC SAPETY, DIVJSION 
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BEFORE JEFFS. MASIN, ALJ: 

Spear, Leeds and Kellogg, a limited New York Partnership registered with the 

Securities and Exchange Commission (SEC) as a broker/dealer of securities, and Peter R. 

Kellogg, a general partner in Spear, Leeds and Kellogg (SLK), seek to be qualified 

pursuant to the Casino Control Act, N .J.S.A. 5:12-86-1 et seq. Section 85 of the Act 

requires that any corporation which applies for a casino license must provide to the 

Commission information concerning the organization, financial structure and nature of 

any businesses operated by the corporation as well as information concerning directors, 

principal employees, holding, intermediary and subsidiary companies, etc. Section 85(c) 

and (d) provide that no corporation "shall be eligible to ho:d a casino license" unless 

various designated officers, directors, holders of beneficial interests or stock ownership 

and others with an ability to control the corporation or elect the majority of the board of 

directors individually qualify for approval as a casino key employee pursuant to the 

qualifications standards for key employees set forth in section 89. 

On September 24, 1984, the Claridge at Park Place, Inc. and Del Webb New 

Jersey Corp., licensees of the Commission, agreed with the Director of the Division of 

Gaming Enforcement (Division) to temporarily waive the qualifications of Spear, Leeds 

and Kellogg and a group of its general partners, known as Jersey Investment Partners 

{JIP), as entity /shareholders. SLK and JIP held approximately 9 percent of the stock of 

Del E. Webb Corp. (DEWC), a publicly traded holding company of the licensees. 

According to a report issued by the Division to the Commission on June 17, 1985, between 

September 24, 1984 and June 17, 1985 SLK and JIP bought and sold various quantities of 

Del E. Webb Corp. stock and held approximately 3 percent of the outstanding stock of the 

company as of the June 17, 1985 hearing. 

In addition to the temporary waiver granted SLK and JIP, the Commission also 

temporarily waived the qualifications of 26 general partners of SLK and JIP. 

In its letter of June 17, 1985 to the Commission, the Division reviewed a 

number of matters of potential signficance in determining whether SLK and JIP could 

qualify as casino key employees. After considering a number of incidents involving SLK 

which will be described in detail below, the Division determined that it had: 
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Not discerned any information that would preclude a finding of 
JIP's suitability as an entity qualifier of the licensees. 

In addition, the Division also found: 

No significant adverse information has been developed which would 
cause the Division to object to the qualifications of SLK or JIP. 

By letter of June 12, 1985, the Division reported to the Commission on its 

investigation of Peter R. Kellogg. Mr. Kellogg, as · noted, is a general partner in SLK. 

SLK is the sole limited partner of JIP and holds a 99 percent interest in JIP. Mr. Kellogg 

held a .5 percent interest in JIP at the time of the June 12, 1985 letter. The Division 

letter reviewed Mr. Kellogg's qualifications, including a number of incidents in his past, 

and determined that there was nothing which would serve to disqualify him as a key 

employee. 

Despite the Division's favorable findings, the Commission determined to 

forward the applications of SLK, JIP and Kellogg to the Office of Administrative Law 

(OAL) for a hearing so that all necessary information concerning their qualifications could 

be developed and considered. The matter was received at the Office of Administrative 

Law on September 16, 1985. A prehearing conference was held on October 30, 1985 and a 

prehearing order was issued on November 6, 1985. The matter was heard before 

Administrative Law Judge Jeff S. Masin at the Office of Administrative Law in Newark 

on May 29 and 30 and June 2 and 3, 1986. Thereafter, transcripts of the hearing were 

received, with the last set of transcripts arriving on June 16, 1988. At that time the 

record closed.1 

GENERALCONCLUmONS 

The detailed evidence concerning the various matters of interest raised by the 

Division in its letters to the Commission will be considered below. However, as a general 

1Since the time of the Division's letters to the Commission, SLK, and JIP, disposed of all 
of its stock in Del E. Webb Corp. As such, they, and Kellogg, no longer have any 
immediate reason for qualifying as part of the overall qualification of the licensees. 
However, during the prehearing conference, the parties indicated that they may be 
interested in acquiring stock in the casino industry in the near future at a level which it 
would require it to qualify and therefore it wished to continue with the proceedings in 
order to clear up any questions concerning the matters raised in the Division's letters. 
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conclusion, after having carefully considered all of the evidence, including that 

concerning the questioned incidents, as well as the testimony of Mr. Kellogg and the 

character witnesses presented on his behalf and on behalf of SLK, I CONCLUDE that SLK, 

JIP and Peter R. Kellogg are all qualified for licensure as casino key e,rnployees under the 

terms of Section 89 and therefore meet the qualifying standards set forth in section 85. A 

detailed analysis of the reasoning behind this conclusion will be set forth following a 

description of the evidence. 

THE ISSUES 

The prehearing order established that as to each qualifier the hearing would 

determine their suitability for approval as a casino key employee pursuant to sections 

85(c) and (d) and section 89 of the Act. With respect to SLK and JIP, the Division's letter 

had referred to several specific "matters of concern" which can best be described in short 

form as (1) the "LIFO" stock transaction of 1977; (2) the "First Options" matter; and 

(3) the "Bull and Bear" matter of 1977 through 1979. 

With respect to Mr. Kellogg, in addition to his involvement with SLK in the 

above matters, the letter to the Commission addressed (1) the 1976 presidential election 

wagering matter and (2) a 1977 federal grand jury investigation dealing with discount 

brokerage and possible antitrust violations. 

BACKGROUND 

In order to understand the issues of significance in this hearing, it is necessary 

to have some general background concerning the business of Spear, Leeds and Kellogg, the 

formation of Jersey Investment Partners (JIP) and of Peter R. Kellogg. 

Spear, Leeds and Kellogg is a limited New York partnership which has 

approximately 28 general partners. SLK serves as a specialist broker on the New York 

Stock Exchange. The company was founded over 50 years ago. Peter Kellogg's father, 

although not initially a founder of the firm, became associated with the company 

approximately 50 years ago. Peter Kellogg has been a partner in ~LK for approximately 

18 years and now has the status as a senior partner, functioning as the Chief Executive 

Officer. According to Mr. Kellogg, in 1970 the company had a five million dollar capital 

and 45 employees and ranked 480th among securities firms. Th~ company now has 1,200 

employees, a 250 million dollar capital and is within the top 20 largest capitalized firms. 
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In addition, it handles the second largest amount of trades on the New York Stock 

Exchange, after Merrill Lynch. SLK is the 100 percent owner of First Options of Chicago, 

a "market maker clearing firm" located in four cities and Troister, Singer, a large 

wholesale over-the-counter firm located in Jersey City. 

SLK's role on the New York Stock Exchange is that of a specialist. 

Mr. Kellogg defined a specialist as: 

Charged with making an orderly market in a group of assigned 
stocks and buys and sells those securities out of its own inventory 
to make an orderly market, acts as a principal in those trades and 
acts as traffic cop to the extent that he brings buyers and sellers 
together. 

Another witness, George Brunelle, an attorney with an extensive background of employ­

ment with the New York Stock Exchange, described a specialist as having both an 

affirmative and a negative responsibility towards the market, as set forth in Rule 104 and 

104.14 of the New York Stock Exchange Rules. As will be noted below, the exact role of 

a specialist is a controversial one and the definition of what a specialist is permitted to do 

led in large part to one of the incidents for which SLK's conduct is questioned in this 

hearing. However, it is sufficient for purposes of background to note that Mr. Brunelle 

described the affirmative responsibility as being for the specialist to participate in the 

market and buy and sell on its own behalf for purposes of offsetting temporary disparities 

of demand for those stocks assigned to the specialists. Where there is an imbalance of 

purchasers and sellers, it is the role of the specialist to prevent wide variations in bids and 

to keep such variations as low as possible. If there is an imbalance of sellers, the 

specialist buys; if there is an inbalance of buyers, the specialist sells. The specialist's 

offers to sell and bids to buy set a range for the potential buyers and sellers. As an 

example, Brun~lle described a situation where the highest bid for a particular stock might 

be a 10 and 1/8 and lowest offer to sell might be 15. It would be the role of the specialist 

to bid closer to the off er in order to create the market and keep disparities and variations 

as low as possible. 

The negative responsibility which may be imposed on a specialist (it is 

necessary to keep in mind that this is controversial) was described by Brunelle as an 

illusive one. According to Brunelle's interpretation of the negative responsibility, the 

specialist is only to participate in the market when necessary to maintain an orderly 
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market and for no other reasons. Therefore, if the specialist acts on its own behalf rather 

than for the sole purpose of maintaining an orderly market in those circumstances where 

such trading is necessary to maintain such a market, the specialist may be violating its 

negative responsibility. 

JIP 

Jersey Investment Partners is a group formed in May 1984 by SLK for the sole 

purpose of holding the stock owned by SLK in the Del E. Webb Corp. JIP is comprised of 

two general partners, Mr. Kellogg and a Mr. Silverman, and one limited partner, SLK, 

which owns 99 percent of the stock. JIP has no other assets or business affairs other than 

holding the DEWC stock. 

PETER R. KELLOGG 

Peter R. Kellogg, the senior partner of Spear, Leeds and Kellogg and in effect 

its Chief Executive Officer, is 43 years old and has been a resident of New Jersey 

throughout his life. He has resided in Short Hills for the past 20 years. He joined Spear, 

Leeds, where his father had worked for many years, 18 years ago. Before that he was 

employed at Stern, Frank, Myer and Fox, a brokerage firm in Califomia, and served as 

their person on the New York Stock Exchange fioor. When he joined Spear, Leeds he 

acted as the fioor specialist, located at a post on the fioor where brokers would come to 

him to effectuate transactions. A clerk was located behind Kellogg and took down the 

bids and transactions. Kellogg retained the position as the fioor specialist from 1968 

through 1980 and then went "upstairs" to run the firm. 

In addition to his business activities, Mr. Kellogg is on the board of the 

Berkshire School, Overlook Hospital, the Hurricane Island Outward Bound and National 

Outward Bound organizations and has been a member of the State Investment Council 

advising the Governor of New Jersey on the investment of state funds. He described his 

public service as a "family tradition" flowing from his father, who served as chairman of 

the Port Authority of New York. 

With the above background, it is possible to turn to the specific matters in 

question concerning SLK. As to these, they deal with rather intricate matters of 

securities law. Although the recitation of the evidence herein will attempt to describe in 
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detail what occurred as to each incident, after considering the testimony, it appears that 

each of the incidents can be described in a rather simplified manner. 

THE "LIFO" TRANSACTIONS 

The first incident to be dealt with is the so-called "LIFO" matter. In short, 

this involved the purchase by SLK of stock in three companies assigned to it in its 

specialist role and shortly thereafter the sale of the stock. The purpose of the 

transactions, as frankly admitted by Mr. Kellogg, was to increase the capitalization of 

SLK by taking advantage of tax laws and the Last-In-First-Out (LIFO) accounting 

procedure. As a result of the transactions, a proceeding was brought against SLK by the 

Stock Exchange which claimed that SLK had violated the negative responsibility imposed 

on a specialist not to deal in the market except in order to maintain an orderly market. 

The general contention was that SLK had not been required to perform these transactions 

in order to maintain the market as there were no problems at the time with the stocks 

that SLK bought and sold. The Exchange proceeding revolved around the controversial 

question of the so-called negative responsibility of a specialist and the interpretation of 

Rule 104 and 104.14 of the Rules of the New York Stock Exchange. 

Rule 104 reads: 

No specialist shall effect on the Exchange purchases or sales of any 
security in which such specialist is registered, for any account in 
which he, his member organization or any other member, allied 
member or approved person, in such organization or officer or 
employee thereof is directly or indirectly interested, unless such 
dealings are reasonably necessary to permit such specialist to 
maintain a fair and orderly market, or to act as an odd-lot dealer 
in such security. 

Rule 104.14 states that: 

A member acting as a specialist may not effect transactions for 
the purpose of adjusting a LIFO inventory in a stock in which he is 
so acting except as a part of a course of dealings reasonably 
necessary to assist in the maintenance of a fair and orderly 
market. 

A description of the specifics of the incident in question can be drawn from 

the decision rendered on February 1q, 1980 by Chief Hearing Officer John J. Mulcahy, Jr., 

- ,, -



OAL DKT. NOS. CCC 5b .,A-85 &: 5815-85 

speaking for the Exchange hearing panel. That body had considered a Stipulation and 

Consent to Penalty entered into between the Exchange's 'Vlarket Surveillance and 

Evaluation Department and SLK. As stated in both the hearing panel decision and the 

stipulation itself, the settlement was entered into solely for the purpose of settling the 

disciplinary proceeding and without any admission or denial of guilt by SLK. However, 

SLK consented to findings by the hearing panel that it had violated Exchange Rule 104, 'in 

that it effected transactions in three of its specialty stocks "which were not reasonably 

necessary to enable it to maintain a fair and orderly market or to act as an odd-lot dealer 

in these securities." The transactions involved oc~µrred in May 1977. On May 23, 1977, 

just prior to the close of trading, Spear, Leeds bought 26,700 shares of stock in a company 

for which it acted as a specialist. The purchase price for this stock was thirty and three­

quarters. On May 24, 1977·, at 10:47 a.m. (computer time), SLK sold back the 26,700 

shares at thirty and five-eights. 

A second group of 76,000 shares in a second company was purchased by SLK on 

May 23, 1_977. On May 24, at 10:17 a.m., SLK sold back the 76,000 shares at fifty-one and 

a half. 

On May 25, 1977, at 3:31 p.m., Spear, Leeds bought 71,300 shares of a third 

stock in which it acted as a specialist. The price was forty-seven and three-ei~hts. 

Spear, Leeds' fiscal year ended on May 31, 1977 and therefore this trade was 

consummated on a "cash" basis in order for the transaction to settle before the end of 

Spear, Leeds' fiscal year. The previous trades noted had been accomplished through "the 

regular way," which is unspecified in the panel's decision. Spear, Leeds sold this 71,300 on 

May 25, at 3:50 p.m., for forty-six and three-quarters. 

As a result of the three transactions, Spear, Leeds lost $22,337.50. However, 

Mr. Kellogg testified that because of these transactions the company increased its capital 

by four million dollars since it was able to delay taxes though the LIFO method. 

The Exchange hearing panel decision approving the settlement and consent 

order reflects that the Market Surveillance and Evaluation Department investigation of 

the three transactions · "disclosed no harm to the public, or fraudulent or manipulative 

conduct by Spear, Leeds. However, the decision does find the transactions to have 

violated the negative responsibility of Rule 104 because they were not reasonably 

necessary to maintain a fair and orderly market. 
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As a result of the Stipulation and Consent to Penalty, SLK consented to the 

imposition of a censure and a fine of $25,000. 

George Brunelle, an attomey licensed in New York and New Jersey and now 

employed with a private firm in New York but previously an employee of the Stock 

Exchange, testified concerning the LIFO incident. Mr. Brunelle was the individual in 

charge of the counselling and prosecuting functions of the Exchange's Enforcement Unit 

at the time that the LIFO incident was prosecuted. He was responsible for all disciplinary 

proceedings against brokers and specialists. 

Mr. Brunelle, after outlining the affirmative and negative responsibilities 

previously explained above, indicated that in 1979 the question of the continuing viability 

of the negative responsibility was such that a test case was sought. SLK was the company 

against which the case was brought in an attempt to get specialists to limit their 

activities to those immediately beneficial to the market. Brunelle conceded that the 

action wa, controversial and that m·any individuals within the Exchange felt that the rule 

was anachronistic. Indeed, there was some ~oncern that the rule might be in confiict with 

Securities and Exchange Commission (SEC) regulations requiring an "equal market." 

Mr. Brunelle further explained that at the time the prosecution was brought 

there was a difference of opinion within the Exchange staff itself, with one school taking 

a ''long view" that it was beneficial for specialists to be able to trade in a manner such as 

SLK had in order to allow them to increase their capital which provided them with a 

greater ability to participate in correcting imbalanced market situations with greater 

amounts of money and leverage necessary to buy stock. On the other hand, some of the 

staff took the "short view" which was the view expressed by the negative obligation of 

Rule 104, that if the transaction was not "immediately beneficial" to the market it was 

forbidden. 

Despite the differences of opinion within the Exchange, . the charge was 

brought. SLK argued that the negative responsibility was an antiquated conception of a 

specialist's role and requested that the charge be withdrawn. This was not done. 

However, because the staff was concerned that its chances of prevailing at a full hearing 

before a panel made up of fellow members of the Exchange were slim and could have 

resulted in an opinion that Rule 104's negative obligation should be repealed, the staff 

agreed to the resolution of the dispute through the Stipulation and Consent to Penalty. 
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Mr. Brunelle reviewed the possible penalties which could be imposed upon a 

specialist for violations of market rules and concluded that the $25,000 penalty and 

censure imposed on SLK tor the LIFO incident was a relatively modest penalty. Penalties 

could have ranged up to $100,000 per transaction; in this case, a total of $600,000. In 

addition, penalties available for violations included expulsion from the market, taking 

away the right of a specialist to deal in specific stocks, suspensions, and revocations of 

the franchise to be an exclusive dealer, that is a specialist. In this case, because there 

was no evidence that the trades disrupted the marketplace or hurt the public and because 

the transactions created "hardly a ripple" in the . ._market, the penalty imposed in this 

settlement was not severe. 

Mr. Brunelle explained that following the Spear, Leeds case other specialists 

continued to use LIFO transactions for tax purposes and there have been no other LIFO 

prosecutions either during the period while he still remained at the exchange up til 

February 1984 or thereafter. Brunelle now represents several specialist units and is 

familiar with the activities of the market. He described the 1980 prosecution of Spear, 

Leeds as a "philosophical test case" brought against SLK because it was the largest 

specialist unit on the market. Now that the regulatory climate has changed, there 

appears to be no inclination to pursue negative obligation actions. The growth of over­

the-counter and third counter markets, as well as other regional markets where specialists 

operate which do not have either an affirmative or negative requirement such as Rule 

1 04, has convinced the Exchange that specialists are better able to compete if they are 

not held to the 104 negative obligation. 

Peter Kellogg testified that he was involved in the decision to buy and sell the 

stocks involved in the LIFO incident in order to establish the firms inventory prior to the 

end of its fiscal year. It would have been his responsibility to have spoken to a trader at 

Merrill Lynch who would have effected the trades. The purpose of the transaction was to 

show a tax reserve on the books, an increase in capitalization. The accumulation of a 

substantial LIFO account provided a cushion, much like a loan lost reserve, and 

effectuated a tax saving for the company. 

DISCUSSION 

A review of the evidence concerning the so-called LIFO incident reveals that 

the activities engaged in by SLK in 1977 which resulted in the charge being brought 
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against it by the Market Surveillance and Evaluation Department in 1980 were, at worst, 

of an arguably improper nature. As explained quite clearly and convincingly by 

'1r. Brunelle, the individual who at the time was in charge of the very unit which 

l?rosecuted the case against SLK, the question of what the exact responsibilities and 

obligations of a specialist on the New York Stock Exchange were and whether Rules 104 

and 104.1.4 were still appropriate rules to impose on specialists was quite controversial not 

only within the industry, but even within the very prosecuting unit which brought the 

charge. Mr. Brunelle candidly described the action brought against SLK as a 

"philosophical test case" which was directed against this specialist because it . was the 

largest on the market. The fact that the action was brought and that SLK chose to agree 

to a settlement rather than to litigate the matter through the Exchange hearing process in 

an attempt to entirely vindicate its position does not, in and of itself, indicate any 

wrongdoing by SLK. In fact, the stipulation and hearing panel's decision expressly indicate 

that SL K did not admit or deny wrongdoing. 

It seems quite clear that since the 1979-80 prosecution of SLK, the stock 

market has, either because of changing winds in the regulatory climate or because of the 

realization that indeed market conditions both in New York and across the country have 

changed so significantly, not chosen to attempt any enforcement of the negative 

obligation of Rule 104, at least not in an incident involving LIFO trading for tax purposes. 

Since, according to 1\1r. Brunelle, a gentlemen of distinquished background and obviously 

quite knowledgeable about the activities of specialists on the market, these sort of 

transactions have continued, the acquiescence shown by the market does seem to indicate 

that although SLK did pay a penalty and suffer a censure as a result of its prosecution, 

ultimately the philosophical position which it took may have won the day. 

Given the above considerations, I can find nothing about the LIFO incident and 

Spear, Leeds' prosecution by the Stock Exchange for its activities in 1977 which in the 

slightest should affect the suitability of either SLK or Mr. Kellogg as qualifiers. There is 

nothing about this incident which indicates that SLK flaunted regulatory concerns, acted 

in a dishonest, manipulative, or damaging way, or that any of the activities engaged in 

disregarded public policy. Therefore, with respect to the LIFO incident, I CONCLUDE 

that it has no adverse affect upon the qualifications of SLK or Kellogg. 
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FIRST OPTIONS OF CHICAGO, INC. 

The second incident involves the activities of First Options of Chicago, Inc., a 

wholely owned subsidiary of SLK. First Options of Chicago is a member of the Chicago 

Board Options Exchange, a national securities exchange registered with the Securities and 

Exchange Commission. According to testimony received from Mary Louise Bender, Vice 

President of Financial Compliance for the Exchange, the Chicago Board Options Exchange 

is a private organization which provides a market place for the trading of put and call 

options, which are registered securities. A put and call option is a right: 

To purchase a security or a foreign currency or treasury bonds, 
whatever the underlying instrument might be, at a specified price 
for a limited period of time. And for that right, a purchaser of an 
option pays a premium which permits him to exercise his right any 
time from the date that he purchases the option until its 
expiration. 

First Options of Chicago is a market maker on the Chicago Board, which is the 

equivalent of a specialist on the New York Stock Exchange. One of its functions is to 

clear transactions for other firms. It also engages in trading for itself. Mrs. Bender 

described the clearing function as: 

Very similar to providing service to a public customer. A market 
maker generally is not well capitalized, cannot provide clearing 
functions for himself. He needs a bank relationship, if you will, 
with a member organization that is a member of various stock and 
option clearing corporations. First Options processes transactions 
for clearance, provides confirmation of market markers, trades to 
them each day, summarizes their trading activity on a monthly 
basis, essentially provides record-keeping facitilies for them and 
also finances as a bank might do. 

Clearing can be defined as both the processing of transactions and the banking function, 

that is making cash available to the market maker. 

First Options' difficulties, as relevant to this proceeding, arose following the 

suspension of a member of the Exchange, Larry Duban. First Options had cleared 

transactions for Mr. Duban prior to his suspension. It continued to perform this function 

for him after his suspension and the difficulty that arose had to do with the credit 
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extended to him after his suspension and a failure to impose the appropriate margin 

requirements upon him pursuant to appropriate rules of the SEC and the regulations of the 

Federal Reserve System. 

In addition to the charges dealing w,ith Mr. Duban, it was further alleged that 

First Options had permitted market makers who did not meet minimum equity require­

ments imposed upon them by the relevant regulations to trade on the floor and continue to 

act as market makers when their accounts did not contain the required amount of funds. 

This failure led to an additional charge of a failure to correctly supervise personnel who 

should have been monitoring the accounts of these market makers. 

Regulation T of the Federal Reserve Board governs the amount of credit that 

may be extended on a securities position, including broker/dealer option positions. The 

level of credit which may be extended to an individual or an entity varies depending on 

the entity's function. Public customers have higher requirements conceming the amount 

of credit that may be extended to them than professional traders on the floor. The 

9urpose of the regulation is to limit the amount of credit and prohibit undue leverage. 

Market makers can be extended credit to the complete value of a securities position while 

the amount of credit which may be extended to a public customer is "significantly" lower. 

Market makers are permitted a greater amount of credit because they provide vital 

functions on the fioor of the Exchange, engaging in two-sided market making on a 

continuous basis in all options for which they are responsible. Other brokers/deal~rs who 

are not market makers are not permitted the same level of credit. 

Rule 240.15c3-1 is a rule of the SEC which, according to Mrs. Bender, 

standardizes requirements for broker/dealers with respect to capital. Market makers, 

who are broker /dealers, are governed by the Rule, but where a clearing firm such as First 

Options carries market makers positions acting as a clearing firm, the market maker is 

exempt from the capital requirements of the Rule. The clearing firm, such as First 

Options, "may meet the capital requirements for them except to the extent the market 

maker must maintain a positive equity in his account." The clearing firm is required by 

the regulation not to extend improper credit to a market maker and where a market 

maker's position will be in a deficit status the clearing firm is required to liquidate 

positions in the market maker's account in order not to create such a deficit. 
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A letter prepared by Mrs. Bender, then supervisor of the Department of 

Financial Compliance, dated November 5, 1982, was submitted to Mr. Jim Porter, 

Chairman of First Options. This letter, PJ-3, outlines the Department's probable cause 

belief that the company had violated SEC Rule 15c3-lc(2)(x), Regulation T, section 

220.4(g)(4), or (g)(6), .4(g)(8) and .8 and Rules of the Exchange, 4.1, 4.2 and 12.1. 

Exchange rule 4.1 provides that: 

No member shall engage in acts or practices inconsistent with just 
and equitable principles of trade .... 

Rule 4.2 requires that members not engage in conduct violative of the Securities 

Exchange Act of 1934, amendments, rules and regulations thereunder, the constitution and 

rules of the Exchange and other applicable rules. It also requires that members supervise 

persons associated with the member so as to assure compliance with such statutes, 

regulations and rules. 

Exchange Rule 12.1 provides that member organizations may not effect 

transactions or carry out accounts for a customer without proper and adequate margin in 

accordance with Regulation T. 

On December 21, 1982, Chairman Porter responded to Mrs. Bender's letter. 

His letter, PJ-8 in evidence, explains the company's position with respect to the 

allegations made by the Department of Financial Compliance. In essence, the company 

admitted that it had violated the various rules and regulations. As a result of the 

allegations and an examination of its operations, the company had taken steps to expand 

and improve the expertise of its staff with respect to the margin requirements. It hired 

several persons formerly employed by the Exchange who were to be responsible for · 

supervising compliance with these rules. In addition, as a mitigating factor, the letter 

explained that the company lacked experience in performing clearing services for a 

suspended market maker and thus confusion had existed on the part of employees as to the 

nature of the company's responsibilities and the applicable law with respect to the 

treatment of such a suspended market maker under both Rule 15c3-1 and Regulation T. 
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Mr. Porter noted that ew procedures had been put in place to more 

ef~ectively deal with the problem of deficit accounts, including modification of software 

programs to provide for daily reports which would permit a closer examination of the 

status of such accounts. 

1\1rs. Bender explained that following negotiations a Letter of Consent was 

entered into by the Business Conduct Committee of the Exchange and First Options in 

which the company admitted the violations contained in the November 5 letter. A 

sanction, consisting of a c·ensure and a $15,000 fine, was imposed. This settlement was 

approved by the Exchange. According to Mrs. Bender, the $15,000 penalty was a 

substantial fine for this type of violation. The primary difficulty as seen from the 

Exchange's point of view was the conduct of First Options in connection with the 

suspended member. However, despite the substantiality of the fine, in the witness' 

opinion there was no harm to the public nor was there any reason to believe that the 

violations were willful. 

During the investigation, First Options was fully cooperative and supplied 

prompt responses to requests for information. The company generally handles its 

operations very well. It is active in assisting the Exchange staff with recommendations 

for necessary SEC rules and generally asks for permission with respect to matters for 

which questions arise rather than seeking forgiveness after taking actions which run afoul 

of applicable regulations. 

Mrs. Bender was unaware of any further problems for First Options in 

connection with the type of violations which occurred in 1981. 

William Fitzgerald, Senior Vice President of First Options in charge of all 

'trading fioors, options, equities and futures, testified concerning the above disciplinary 

matter. At the time he was Vice President and his duties included risk management, 

which involved insuring sufficient capital from customers and monitoring accounts to 

assure that market activities would not take traders' positions into a deficit status. 

Mr. Fitzgerald explained that First Options had grown to almost double its 

previous size within six months to a year prior to the time that the violations occurred. 

The monitoring of margin was done by hand and there was very little computer support. 

The market was quite active with respect to mergers, tenders and other activities which 
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added substantially to the duties required with respect to margin and risk functions. In 

addition, the witness explained the lack of understanding concerning the requirements 

imposed with respect to the margin for a suspended member of the Exchange, particularly 

with respect to the positions held at the time of the suspension. Mr. Fitzgerald detailed 

the significant automation of the monitoring function as well as the addition of 

experienced personnel to take charge of those operations. In summarizing the difficulties 

which occurred in 1981, Fitzgerald noted that "its just a mammoth increase verses what 

we had, and ••• mammoth growth and essentially caught us with our pants down, and we 

essentially caught up." There have been no reoccurrences of the problem since that time. 

Mr. Fitzgerald was questioned as to the role of SLK and Mr. Kellogg in 

connection with the . 1981 matters. According to the witness, neither Mr. Kellogg nor 

anyone at the SLK headquarters in New York would have had anything to do with these 

matters, as they were handled in-house in Chicago. 

DISCUSSION 

The above recitation of the facts and circumstances surrounding the 1981 

problems which First Options of Chicago had with respect to its Chicago Board Options 

Exchange business does not in any way indicate that either SLK or Mr. Kellogg is not 

qualified for licensure as a casino key employee and the ref ore able to meet the 

qualification requirements. Although First Options is a wholly owned subsidiary of SLK 

and therefore SLK has ultimate responsibility for its actions, there is no indication 

whatsoever that anyone directly associated with SLK had anything to do with the 

decisions or the daily operations which resulted in the problems concerning Duban and the 

margin requirements in Chicago. While First Options' activities rightly subjected it to 

discipline by the Exchange, as Mrs. Bender testified, and as the evidence here would 

support, there is no evidence that any of the activities were harmful to the public, willful, 

manipulative, or anything other than business mistakes occurring in the normal course of 

business concerning detailed regulations in an active and changing market. While the 

company certainly can be criticized for not having been careful enough or not having 

made certain that it was knowledgeable enough about the regulations, nothing about this 

incident in any way reflects on the good character, honesty and integrity, the general 

business acumen, or any of the other qualifying characteristics which must be established 
\ 
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by the applicants. Therefore, with respect to the Chicago Board Options matters, they in 

no way require a finding that the applicants are unqualified. 

BULL AND_ BEAR, INC. 

The third area of concern deals with the involvement of Spear, Leeds with Bull 

and Bear, Inc., an investment company. This involvement, which became the focus of an 

investigation conducted by the Securities and Exchange Commission, arose during 1976. 

Bull and Bear was advised by Bull and Bear Management Corporation (Advisor), whose 

principals were Basset S. Winmill and Robert D. Anderson, respectively Chairman and 

President and each a director of the investment fund, Bull and Bear, Inc. (the Fund), since 

1974. 

In connection with its investigation, the SEC issued an Order for Public 

Proceedings and Notice of Hearing on July 28, 1981. This document was issued pursuant 

to section 15(b)4 of the Securities Exchange Act of 1934 and section 9b of the Investment 

Company Act of 1940. The Order and Notice alleges that between May 1977 and October 

1979 SLK, at the direction of Bull and Bear Management Corporation, executed brokerage 

transactions on behalf of the fund. From December 1978 until October 1979, SLK, which 

as noted was executing transactions for the fund, also provided financial assistance to the 

advisor and its principals, Winmill and Anderson, while also providing free office space 

and other services to the advisor between October 1976 and May 1978 and owning 5 

percent of the outstanding voting shares of the fund from December 1976 to October 

1979. 

The facts of the relationship between SLK, Bull and Bear Management 

Corporation, Winmill, Anderson and Bull and Bear, Inc. are more fully set forth in a 

Section 2 l(a) report, issued under the Securities Exchange Act of 1934. The purpose of 

such a document is to allow the Commission, in its discretion, to publish information 

gathered during an investigation which it deems appropriate and necessary to fulfill its 

res9onsibilities under the Act. 

The Report advises that in 1976 Winmill met with a partner in SLK to discuss 

the capitalization of the Fund and the Advisor. The Fund had been registered as an 

investment company since May 1974, but did not have the necessary $100,000 net worth to 
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"go effective." In addition, Winmill and Anderson needed $50,000 to meet the expenses 

expected to be incurred as the Fund started up. 

SLK was offered the opportunity to purchase $100,000 of Fund shares, 

purchase outstanding shares of the Advisor for $25,000 and act as the Fund's primary 

broker on its portfolio transactions. SLK agreed to purchase Fund shares and act as 

principal broker. It lent Mr. Anderson $25,000 in order to enable him to purchase an 

interest in the Advisor in December 1976. It did so because it did not believe that it was 

permitted to receive the Fund's brokerage if it had· an equity interest in the Advisor. 

In December 1~76, SLK purchased 6,800 of the Fund shares for $102,000, 

which gave the Fund its minimum net worth requirements. The Fund went public May 24, 

1977 and thereafter until October 1979, when the staff of the SEC began its investigation, 

the Advisor directed the majority of the Fund's brokerage to SLK. In addition, beginning 

in early 1976 Winmill and Anderson moved into office space at SLK's principal office in 

New York for which they were not charged rent, nor were they charged for xeroxing and 

quotron facilities.2 On May 1, 1978, the Advisor commenced to pay SLK $500 for office 

rent. 

In November 1977, Winmill and Anderson, who were seeking to purchase 

advisory contracts of two additional investment companies, requested that SLK guarantee 

a $300,000 bank loan. SLK guaranteed the loan and in return received one-third of the 

non-voting stock in a new company created solely for the purpose of acquiring the 

investment companies. 

During the present hearing, petitioner presented as a witness Martin E. 

Lybecker, Esq., a partner in the law firm of Drinker, Biddle and Reath in Washington, 

D.C., who formerly served as associate director of the Division of Investment Managment 

for the SEC. Mr. Lybecker testified as an expert witness with respect to the proceedings 

involving SLK and the Securities Act of 1933 and the Investment Advisors Act of 1940. 

At the time of the investigation of SLK's involvement with Bull and Bear, Mr. Lybecker, 

while an employee of the SEC, was not directly involved in the investigation nor would he 

have been involved in making recommendations with respect to its disposition. 

2A quotron is a cathode ray device which is used for seeing stock market quotations and 
persons making markets in the particular stocks being viewed. 
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The allegations against SLK, as described by Lybecker, largely centered on a 

failure of disclosure with respect to the relationship between SLK and the advisor and 

principals thereof. The specific allegations of the Order and Notice were that SLK had: 

Willfully aided and abetted the advisors willful violations of section 
17a of the Securities Act of 1933 ••. in that, SLK, in the offer or 
sale of securities of the Fund directly or indirectly, employed 
devices ••• which operated as a fraud or deceit upon purchasers of 
shares of the Fund and obtained money or property by means of 
untrue statements of material facts and omissions to state 
material facts necessary in order to ma~ the statements made, in 
light of the circumstances under which they were made, not 
misleading, concerning the relationship between SLK and the 
Advisor. As part of this conduct, SLK willfully aided and abetted 
the Advisor's failure to disclose the financial arrangements 
between SLK, the Advisor, Winmill and Anderson, the provisions of 
the services and office space to the Advisor and the true basis upon 
which the brokerage rate paid by the fund to SLK was determined. 

The Order also contended that the same actions of SLK constituted willful violations of 

section l0(b) of the Exchange Act and Rule l0b-5 thereunder, as well as violating sections 

206(1) and (2) of the Advisor's Act and section l 7(e)(l) of the Investment Company Act. 

The charges against SLK were resolved in an Off er of Settlement which was 

accepted by the SEC as being in the public interest on November 18, 1981. In this 

document, which states that it is "submitted solely for the purpose of settlement," SLK 

consented "solely for the purpose of this proceeding" and "without admitting or denying 

the allegations in the Order for Proceedings or the findings below" to findings that it had 

willfully aided and abetted willful violations by a registe.red investment advisor of section 

206 of the Advisor's Act in that it had engaged in certain financial and other relationships 

with the advisor and its principals: 
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Without insuring or taking steps reasonably designed to insure that 
the Fund and its disinterested directors were apprised of the 
existence and extent of the relationships, to enable the directors 
properly to evaluate: 

(a) The bases upon which the Advisor directed the Fund's 
brokerage; and 

(b) The appropriate disclosures to be made to the Fund's share­
holders; and 
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consented to the entry of an order of the Com mission censuring SLK. 

Mr. Lybecker testified that the actions of SLK in connection with the advisor 

and its principals were legal and no illegality would have occurred on the part of SLK had 

the Fund's prospectus fully disclosed the relationship. While some disclosures were made, 

others were not, such as when and how much financial assistance had been given to the 

principals of the Advisor and what guarantees and loans existed with directors of the 

Fund. Mr. Lybecker opined that Spear, Leeds should have made sure that the Advisor 

gave the directors of the Fund all of the facts coneerning the relationship and should have 

made sure that the Advisor reported back to SLK with copies of the minutes 

demonstrating the disclosures. 

Mr. Lybecker pointed out that the report of the investigation of the matter 

with the Bull and Bear Management Corporation, Winmill and Anderson, issued by the SEC 

concluded that there was no assertion that the Fund had not received "best price and 

execution on the portfolio transactions executed by SLK." 

The witness concluded that it would have been extremely difficult for the SEC 

to prove that: 

Someone on the periphery of an investment company's business has 
responsibility for verifying and approving language in the 
prospectus which exclusively speaks on behalf of the fund. The · 
degree of proof nece&1ary to establish that one aided and abetted 
the primary violator in failing to disclose information in the 
prospectus would have been very high. 

The violation which Spear, Leeds ultimately agreed to consent to, that is failing to take 

steps "reasonably designed to insure" apprisal of the relationships, was far more likely to 

have been proven. The penalty imposed, a censure, refiected the nature of the offense in 

that it was, after withdrawal, the "most likely prospect by way of penalty." Penalties 

above this level could be as severe as exclusion from the securities industry for a period 

of time, being forced to decline a line of business, being forced to be employed in the 

securities industry only with supervision, etc. 

On cross-examination, Mr. Lybecker was questioned concerning the knowledge 

which a brokerage house such as SLK would have concerning the provisions of the various 

pieces of legislation and rules of federal agencies which SLK violated. He explained that 
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most brokerage houses through the early 1970's did not have arrangements with affiliated 

investment companies and as such would not have had occasion to run across such 

provisions as section l 7(e) of the 1940 Investment Company Act. 

DISCUSSION 

The above facts, as developed through the documents generated by the SEC 

and the testimony of the expert witness, point to a situation where SLK, perhaps through 

some lack of knowledge of the laws governing inves.tment companies and the relationships 

involved therein, placed itself in a position of aiding Winmill and Anderson in their 

attempt to get the Fund off the ground and created relationships with the Advisor and its 

principals such as to obtain business and assets for SLK without taking steps necessary 

under the law to assure that those holding shares of the Fund knew of the relationships 

and the ties between the Advisor, the principals and the brokerage house handling many of 

the transactions for the Fund. There is no allegation that this was done in any nefarious 

scheme aimed at cheating anyone. Mr. Lybecker, who has an eminently qualified 

background in securities regulation, testified clearly that had disclosure taken place 

everything would have been legal and SLK would have been in no trouble. It is true, of 

course, that had disclosure occurred SLK might have lost business because the Fund might 

have chosen to direct its transactions to other brokers because of SLK's intimate 

relationship with the Advisor. However, when considered in the context of a determina­

tion as to whether SLK can meet the requirements for licensure of a casino key employee 

and thus meet the qualifications required pursuant to section 85 there is nothing about 

this incident which detracts in any significant way whatsoever from the suitability of the 

applicant. Of course, it would be best if companies such as SLK, engage in complex and 

highly regulated industries, never became involved in anything even remotely close to a 

violation of regulatory legislation or policy. However, for companies as large as SLK, 

involved in the type of financial dealings seen here, and governed by the many 

interlocking forms of regulation which affect them, it is not surprising to find that on 

occasion a highly respected, well run and perfectly legitimate company will run afoul of 

the regulations. In determining whether such should affect the ability of such a company 

to qualify under the Act, the Com mission must look to the nature of the events, the 

circumstances surrounding them, the implications which arise from them as to the 

motivations of the company and its principals, any indications of attempts at criminality 

or connection with organized crime, and other indicia that would raise doubts as to 

whether the company's involvement in the casino industry would be beneficial to the 
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public. The type of incident involved in connection with the Bull and Bear matter does 

not appear to raise such concerns. Just as with the First Options of Chicago and LIFO 

matters, the company, -or its subsidiary, paid the penalty deemed appropriate by the 

applicable regulatory agency or private exchange, be it censure or financial penalty, and 

where needed corrected its operations to avoid future violations. 

I CONCLUDE that the facts and circumstances involved in the Bull and Bear 

incident in no way serve as a significant detriment to the ability of the applicant to meet 

the standards of a casino key employee and thus qualify under section 85 • . ... 

THE QUALIFICATIONS OF PETER KELLOGG 

Two incidents which specifically involve Peter Kellogg have been questioned 

by the Division. The first of these involves Mr. Kellogg's gambling activities in 

connection with the 1976 presidential election. More specifically, the gambling involved 

occurred on the fioor of the New York Stock Exchange where Mr. Kellogg was serving as 

the specialist on the floor for SLK. 

Testimony concerning the betting incident was presented by Mr. Kellogg and 

George Brunelle. Brunelle described the circumstances under which the election betting 

became a concern for the stock market. Sometime in 1977, information was obtained by a 

New York newspaper concerning sports betting occurring on the fioor of the Exchange. 

An investigation ensued, conducted by the staff of the Exchange which was concerned 

about the negative publicity generated by the newspaper articles. During the course of 

the investigation, Mr. Kellogg's name came up as being one who had been involved in some 

betting. The investigation determined, and Kellogg confirmed in his testimony, that for 

approximately two weeks before the 1976 presidential election Kellogg took bets from 

approximately 25 individuals totalling approximately $10,000 while at his post on the floor 

of the Exchange. According to Kellogg, the bets were taken from friends and associates 

with whom he dealt on a daily basis during his stock market activities. Mr. Kellogg 

described himself as one of the few Democrats on the floor of the Exchange and since he 

was known to have an interest in politics, he was approached by some Republicans to see 

whether he wished to wager on the outcome of the election. Kellogg did so, taking some 

bets on President Ford and some on Jimmy Carter. The bets ranged from approximately 

$100 to approximately $1,000. The odds were set by Kellogg, who changed the odds as he 

felt appropriate. As far as Mr. Kellogg knew at the time he was doing nothi~g improper 
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or illegal as the only Exchange "policy" concerning betting that he was aware was that 

betting on the course of the market was forbidden. 

Mr. Kellogg made approximately six to eight hundred dollars as a result of the 

election bets. The bets were made on the basis of trust, although they may have been 

written down by Kellogg's floor clerk. Mr. Kellogg conceded that a day or so before the 

election he got "caug-hLup in it" and it became "a little much." 

According to Mr. Brunelle, the investigation by the Exchange of betting on the 

Exchange floor resulted in charges being brought against several individuals with whom 

settlements were ultimately negotiated. Mr. Kellogg declined to enter into any 

settlement. As a result, a hearing was conducted on a charge which was placed against 

him alleging that he had engaged in conduct "detrimental to the interest and welfare of 

the Exchange •••• " On November 23, 1977, the Chief Hearing Officer issued a report for 

the hearing panel, Decision 77-89, PJ-10 in evidence. This Decision concluded, by 

majority vote, that Mr. Kellogg, who is referred to in the report as "X," was "not guilty." 

The Panel determined that the betting had been on a single event over a limited period of 

time and that the membership had not been recently notified that betting was not 

permitted or was considered an act detrimental to the interest and welfare of the 

Exchange. In addition, since sports betting had existed on the fioor of the Exchange for a 

"considerable period of time" and had not been the subject of any condemnatory action on 

the part of "members in position of authority on the floor" and since Kellogg had not been 

told to discontinue his activity during the approximately two weeks in which he was taking 

bets, the matter had been, in essence, condoned by the Exchange. There was a dissent by 

one panel member who concluded that the acts were detrimental merely because they 

were of a gambling nature. 

Mr. Kellogg recalled making no statements to the police or being contacted by 

them concerning this matter. He was not certain whether he had declared the winnings as 

income on his 1976 tax return. He did recall that the odds at some point might have been 

such that they were 5-6 pickum, resulting that a loser on a 5-6 bet would have to pay 

$120, thus guaranteeing a $20 profit, or vigourish. However, this type of bet only 

occurred on the last day of the election. 

Kellogg has never engaged in betting on the floor of the Exchange in this 

fashion since the 1978 incident. He conceded that he might have made an isolated bet on 
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the America's Cup or on a Super Bowl game, but he had no specific recollection with 

respect to these and was never involved in any kind of betting to the scope and extent 

which the 1976 election incident involved. He avoids this conduct because it could lead to 

bad publicity and is "not a good idea." 

Mr. Brunelle testified that his investigation concerning Kellogg's betting, as 

well as sports betting in general, found no evidence of any organized crime involvement or 

any evidence that individuals from off the floor of the Exchange had been involved to any 

significant degree in the betting. The election bett~1'_g appeared to be limited to Kellogg's 

friends and associates on the noor of the Exchange. Brunelle examined New York 

gambling laws at the time of the investigation and determined that there appeared to be 

no violation of section 225 of the New York Penal Law. 

DISCUSSION 

Consideration of whether the 1976 election betting incident in any way affects 

the ability of Peter Kellogg to qualify for licensure ~ a casino key employee and 

therefore meet the qualification standards of section 85 must first involve a recognition 

that the incident, limited in nature as it is, occurred ten years ago and that there is no 

evidence that any such incident has reoccurred since that time. Given the limited nature 

of the incident and the length of time since its. occurrence, it is highly doubtful that it 

could be· considered to in any way besmirch the good character, honesty and integrity of 

Mr. Kellogg or imply in any way that his licensure would be inimical to the policies of the 

Casino Control Act or the interests of the casino industry. The type of gambling involved 

here, on one specific event over which Mr. Kellogg obviously had no -ability to control the 

outcome, and amongst friends is, no doubt, a frequent kind of gambling which presumably 

occurs in many settings, including many offices. The nature of the persons involved in 

this betting, who were described by witnesses as a "group of millionaires" or otherwise 

well-heeled persons, may have resulted in a significant amount of money being involved, 

however, the amount of money does not necessarily affect the quality of the situation. 

Despite the above comments, it is appropriate to consider whether 

Mr. Kellogg's conduct constituted a violation of law. Clearly, if he was merely placing a 

bet, or engaging in very limited one-on-one wagering with friends, it would be very 

difficult if not impossible to consider his activity illegal under the New Jersey or New 

" York law. However, in this situation the evidence is that Kellogg, after being approached 
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by others who knew of his interests in politics and his Democratic loyalties, began to take 

bets from as many as 25 individuals and changed the odds as he did so. 

The Act provides in section 86c that an individual convicted of gambling 

offenses in any jurisdiction which would constitute crimes of the third and fourth degrees 

under New Jersey law at the time of application, N.J.S.A. 2C:37-l, shall be denied a 

casino license. In addition, section 86g provides that the Commission shall deny a license 

to an individual who committed an act which would constitute any offense under 

subsection 86c of the Act, even if such conduct had n'ot been prosecuted. 

Mr. Kellogg's gambling activity occurred in the State of New York and 

therefore no violation of New Jersey law was involved. Under the applicable New York 

statute, Article 225 of the Penal Law, Mr. Kellogg's conduct might perhaps be 

characterized as that of a bookmaker.3 Bookmaking is defined as: 

Advancing gambling activity by unlawfully accepting bets from 
members of the public as a business, rather than in a casual or 
personal fashion, upon the outcome of future contingent events. 

The key consideration, as recognized by the Division in its June 12, 1985 letter 

to the Commission, was whether Mr. Kellogg ~onducted his activity "as a business" or 

whether it was indeed "a casual or personal fashion." Certainly, as was pointed out by 

counsel during the hearing, Mr. Kellogg did not take bets because he was attempting to 

obtain a profit from which to live. The Division's letter, as well as comments during the 

hearing, indicate clearly that Mr. Kellogg is a man of considerable means who was 

actively engaged in a full-time business at the time of the gambling incident and was in 

fact conducting that business during the very time that he was accepting the bets. 

Secondly, whether the betting involved a scheme or method of guaranteeing profits (one 

indication of a business operation) is questionable, because although Mr. Kellogg testified 

that some bets were taken which might have guaranteed a profit on the individual bets, 

there are no details available as to the odds for each bet, the exact amount of monies bet 

3 A violation of New York law, committed by an applicant for casino licensure, might 
indicate that the licensing of the applicant would be inimical, even if the conduct would 
not have been a crime or offense in New Jersey. The willingness of an individual to act 
contrary to the criminal laws of another jurisdiction may reflect upon one's good 
character, honesty and integrity and suitability for licensure, even though the person 
would have been subject to no sanction for engaging in the same conduct in this state. 
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at each set of odds, or other details which would allow a determination of whether the 

entire betting scenario was geared to guarantee a profit. Obviously, Mr. Kellogg was not 

seeking to loss money, however, the "guarantee" that might establish that he was 

conducting a "business of gambling" is lacking. From the circumstances, it is fair to say 

that had Mr. Kellogg been prosecuted under New York law obtaining a conviction might 

have been extremely difficult. The legal definition of bookmaking may well not apply to 

the activities engaged in by Kellogg. 

An examination of New Jersey law und~r N.J.S.A. 2C:37-1 ~ seq. indicates 

that the definition of bookmaking is quite similar to the New York scheme. Bookmaking 

is defined as: 

Advancing gambling activity by unlawfully accepting bets from 
members of the public upon the outcome of future · contingent 
events as a business. 

Again, a determination of whether the activity constituted "a business" would be required. 

The same difficulties in determining this issue would have occurred had the activity 

occurred in New Jersey. It do not believe it at all likely that Kellogg could have been 

found to be a ''bookmaker" under this definition. 

N.J.S.A. 2C:37-2 delineates three grades of gambling offenses: (1) promoting 

gambling in the third degree, (2) promoting gambling in the fourth degree and (3) a 

disorderly person's offense of promoting gambling. In order to be· guilty of the third or 

fourth degree crime, one must "engage in bookmaking." Obviously, if Mr. Kellogg could 

not be considered a bookmaker, he would not be subject to conviction of either the third 

or fourth degree offense. A conviction tor the disorderly person's offense of promoting 

gambling would not constitute An automatic disqualification from llcensure under the 

Casino Control Act. Pro~oting gambling is defined as: 

Knowingly: 

(1) Accepts or receives money or other property, pursuant to an 
agreement or understanding with any person whereby he 
participates in the proceeds of gambling activities; or 

(2) Engages in conduct which materially aides any form of 
gambling activity. • . • [ N.J.S.A. 2C:37-3(a).] 
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One who is merely a "player" is exempt from the promoting gambling offense. A player is 

defined as: 

••• A person who engages in any form of gambling solely as a 
contestant or bettor, without receiving or becoming entitled to 
receive any profit therefrom other than personal gambling 
winnings, and without otherwise rendering any material assistance 
to the establishment, conduct or operation of the particular 
gambling activity. A person who gambles at a social game of 
chance on equal terms with the other participants therein does not 
thereby render material assistance to the establishment, conduct 
or operation of such game if he performs, without fee or remunera­
tion, acts directed toward the arrangement or facilitation of the 
game •••• A person who engages in ''bookmaking" as defined in this 
section is not a "player". [ N.J.S.A. 2C:37-1(c).] 

It is quite possible that Mr. Kellogg's activities could be considered that of a player. The 

type of betting involved here had the aura of a "social game of chance" and the 

participants, including Kellogg, appeared to have been involved on "equal terms." The 

fact that Kellogg changed the odds does not really affect this conclusion. Again, whether 

a profit was in any way guaranteed is uncertain. 

From an examination of the total circumstances surrounding the 1976 betting 

incident, including an examination of both New Jersey and New York law, I CONCLUDE 

that it is not clear that Mr. Kellogg's activities would have constituted violations of either 

State's laws. Therefore, it caMot be said that he engaged in conduct which would have 

constituted an automatic disqualifying offense, pursuant to N.J.S.A. 5:12-86c. Further, 

nothing about this incident indicates that Mr. Kellogg's licensure would be inimical under 

section 86c4. The incident involved an isolated instance of gambling on a specific event 

occurring within a short time. There is no evidence that the conduct has been repeated. 

Under such circumstances, where no clear violation of law occurred, and where the 

matter does not involve a matter of morals, there can be no finding of inimicality. 

THE 1977 FEDERAL GRAND JURY INVESTIGATION 

The final area for consideration concerning Mr. Kellogg dealt with a 1977 

federal grand jury investigation which concerned a specialist firm known as Kingsley, 

Boye and Southwood (KBS). KBS had entered the retail brokerage business in 1966 

following the deregulation of commission rates. KBS provided discount brokerage service. 

7 8 3 The concept of discount brokerage, now apparently accepted within the industry, was at 
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that time new and was frowned upon by the so-called "upstairs" brokerage firms, that is 

those that deal with the public on a national level. The investigation focused on whether 

there was a conspiracy amongst Wall Street firms and individuals to damage the business 

. of KBS. 

The Division's June 12, 1985 letter to the Commission provided many details 

concerning the factual background of this grand jury investigation. However, during the 

hearing, the only testimony concerning the matter was that of Mr. Kellogg. He testified 

that he did appear in front of the grand jury, but could not recall for certain whether he 

had been offered immunity. According to Kellogg, KBS' advertising at the time seemed 

somewhat "offensive," particularly toward Merrill Lynch. This advertising exacerbated 

the ·distaste of portions of the industry toward KBS. Mr. Kellogg was friendly with the 

principals of KBS and spoke to them, advising that he himself liked the concept of 

discount brokerage but that since both KBS and SLK were customers of Merrill Lynch the 

nature of the advertising was inappropriate. 

According to Kellogg, as confirmed by the Division's letter, no indictments or 

other charges arose from the grand jury investigation. There was no discipline of anyone 

by the SEC or the New York Stock Exchange. 

As noted, no further testimony concerning the grand jury investigation was 

offered. In view of the lack 'of any significant evidence, and the fact that the grand jury 

took no action against Mr. Kellogg, SLK, or anyone else, it does not appear that this 

matter involves anything which could possibly affect the qualifications of Kellogg for 

licensure. 

CHARACTER TESTIMONY 

In addition to the evidence noted above as to each of the five areas of 

concern, Mr. Kellogg presented the testimony of two character witnesses. Walter T. 

Frank, of Ho Ho Kus, a partner in Walter M. Frank & Company, a Wall Street brokerage 

firm, testified that he has been in the securities industry for 49 years, serving on the 

Board of Governors of the New York Stock Exchange from 1959 to 1967, three years of 

which he served as Vice Chairman and two years as Chairman of the Exchange. From 

1972 to 1978, Frank was a member of the Board of Directors, which sets policy for the 

Exchange, negotiates rules, regulations and deals with legislative matters involving 
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Congress. In addition, the Board of Directors receives appeals on disciplinary matters. 

Mr. Frank has been acquainted with Spear, Leeds and Kellogg and knows both the company 

and Peter Kellogg individually. He has known the Kellogg family for many years and has 

.known Peter Kellogg since he was a boy. He is aware of the reputation of both the firm 

and Mr. Kellogg individually for honesty and integrity and described that reputation as 

excellent. In addition, his own opinion is that he has a high regard for both and is very 

happy to do business with them and finds their honesty beyond question. He described 

Peter Kellogg as a "progressive, forward looking individual." 

Mr. Frank was questioned as to whether Mr. Kellogg's betting activities on the 

floor of the Exchange would .change his opinion concerning Mr. Kellogg and he testified 

that, while the conduct was "unwise," it would not have any affect on his overall opinion 

of Mr. Kellogg. 

William T. Cahill, Governor of New Jersey from 1969 through 1973 and now a 

partner of the law firm of Cahill, Wilinski and Cahill of Haddonfield, also testified as a 

character witness for Mr. Kellogg. He has known Kellogg for approximately seven years 

as both men have served as members of the Board of Directors of City Federal Savings 

and Loan. Governor Cahill also knew Peter Kellogg's father, who served as a member of 

the Port Authority and a fellow director of City Federal Savings and Loan. 

Governor Cahill expressed his personal opinion that Peter Kellogg had an 

excellent reputation for honesty and integrity and was an "outstanding young man." 

CONCLUSIONS 

A full consideration of all of the testimony and evidence concerning the areas 

of concern raised in the Division of Gaming Enforcement's letters of recommendation to 

the Casino Control Commission satisfies this judge that both Spear, Leeds and Kellogg, 

and Peter Kellogg individually, possess the requisite qualifications !or licensure as casino 

key employees and therefore fulfill the qualification requirements of section 85 of the 

Act. 4 Nothing about any of the matters of concern significantly affect the ability of 

either the firm or the individual applicant to demonstrate that they have the requisite 

4JIP also qualifies, but in reality its position depends on the acceptability of SLK and 
Kellogg. 
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good character, honesty and integrity, the requisite business ability, the requisite 

financial stability, integrity and responsibility demanded by section 89. While the record 

demonstrates that SLK or its subsidiaries have on occasion run afoul of some detail of the 

complex regulatory scheme goveming its industry, none of these problems, some more and 

some less significant, appear to have arisen in any circumstances which would call into 

question the integrity of the firm, the character of its operation, or anything that would 

be of serious moment to the Commission. It is unrealistic to expect any company as large 

as SLK, with as significant a share of the business of the stock market and other 

exchanges, to be free of all regulatory violations. Indeed, the evidence is that for a firm 

as large and as busy as this one is, its volume of regulatory violations is quite small. 

With respect to Peter Kellogg, while he has, in the past, engaged in at least 

one incident that can be described as unwise and foolish, that matter, which was neither 

criminal nor reprehensible in nature, occurred many years ago and stands as no bar to his 

involvement in the casino industry. 

For the reasons expressed, I PIND that both SLK and Peter Kellogg are 

qualified for licensure as casino key employees and therefore, pursuant to section 85 of 

the Act there is no bar to their involvement in the casin~ industry at the present time. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMJSSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

JEP 

Rec~- ··tnowledged: 

JUL 2 3 1986 
DATE 

ml 
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EVIDENCE LIST 

On behalf of petitioner: 

PJ-1 Rules 104 and 104.14 of the New York Stock Exchange 

PJ-2a New York Stock, Inc., Exchange Hearing Panel Decision 79-44, February 19, 
1980 

PJ-2b New York Stock Exchange, Inc., Market Surveillance and Evaluation 
Department - Stipulation and Consent To Penalty 

PJ-3 Letter of November 5, 1982 

PJ-4 Rules 4.1 and 4.~ of the Chicago Board Options Exchange 

PJ-5 Rule 12.1 of the Chicago Board Options Exchange 

PJ-6 Regulation 240.15c3-1 

PJ-7 Regulation T of the Federal Reserve Board 

PJ-8 Letter of December 21, 1982 

PJ-9 Letter of Consent 

PJ-10 Exchange Hearing Panel Decision 77-89 

PJ-11 Resume of Martin Lybecker, Esq. 

PJ-12 Statement of Facts 

PJ-13 Order for Public Proceedings 

PJ-14 Report of Investigation 

PJ-15 Offer of Settlement 

PJ-16 Findings and Order Imposing Remedial Sanction 

PJ-17 Section 17 of Securities Act of 1933 

PJ-18 Section 10 of Securities Exchange Act of 1934 

PJ-19 Section 10b5 of regulations for the Securities Exchange of 1934 

PJ-20 Section 206 of Investment Advisors Act of 1940 

PJ-21 Section 17 of Investment Company Act of 1940 
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On behalf of respondent: 

R-1 Not in Evidence - Memorandum 

R-2 Diagram 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-EA-68 
LICENSE NO. 6061-21 
OAL DOCKET NO. CCC 7922-86 
ORDER NO. 87-44-10 

1 RENEWAL APPLICATION OF KATHLEEN D. KELSO 

FOR A CASINO EMPLOYEE LICENSE ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); _ and the Commission having 

considered the entire record of these proceedings at its 

public meeting of November 18, 1987, 

. 7-;-J,.. IT IS on this - day of December, 1987, ORDERED 

that the initial decision is adopted; and 

IT IS FURTHER ORDERED that the renewal ~pplication is 

granted substantially for the reasons stated in the initial 

decision which is incorporated herein by reference and made 

a part hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 
D!NNIS DALY ' 
SENIOR ASSISTANT COUNSEL 

790 



~tatr of ~rw 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Petitioner, 

V. 

KATHLEEN KELSO, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 7922-86 

AGENCY DKT. NO. 87-EA-68 

Ralph Fusco, Deputy Attorney General, for petitioner (W. Cary Edwards, 

Attorney General of New Jersey, attorney) 

Mark Vasser, Esq·., for respondent (Vasser, Spitalnick, Bloom, Mazin & 

Stein, attorneys) 

Record Closed : July 20, 1987 Decided: October 2, 1987 

BEFORE EDGAR R. HOLMES AU: 

STATEMENT OF THE CASE AND PROCEDURAL HISTORY 

The Division of Gaming Enforcement (Division) filed a letter with the Casino 

Control Commission (Commission) on September 22, 1986, objecting to the renewal 

of the respondent's casino employee gaming license on the grounds that she 

committed an unprosecuted criminal offense when she collected unemployment 

compensation benefits in excess of SSOO. while employed at the Tropicana Casino in 

parts of 1981 and 1982, i.e., a violation of N.J .S.A. 2C:20-4 in the third degree. The 
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OAL DKT. ~O. CCC 7922-86 

basis of the objection is that such an offense constitutes a statutory disqualifier 

from casino employee licensure pursuant to N.J.S.A. 5: 12-86c,g, and 90e. This also 

raises the issue of rehabilitation pursuant to N.J.S.A. 5: 12-90h, and whether or not 

the respondent possesses the requisite good character, honesty and integrity 

pursuant to N.J .S.A. 5: 12-89b(2) and 90b. The respondent requested a hearing and 

the matter was transmitted to the Office of Administrative Law (CAL) to be heard as 

a contested case pursuant to N.J.S.A. 52: 14F-1 et~ The matter was conferenced 

on February 10, 1987 and a plenary hearing was conducted on May 14, 1987 in 

Longport Boro and continued to and completed~on ·July 20, 1987 in Buena Vista 

Township. 

DISQUALIFICATION FACTS 

The facts are not disputed. I FIND that the respondent knowingly received 

unemployment insurance benefits in excess of SSOO. during part of 1981 and 1982 

while employed at the Tropicana Hotel Casino knowing that she was not entitled to 

the sam·e, resulting in a judgment for the repayment of benefits and fines in the 

amount of $2,448.00. This was not prosecuted criminally. 

I CONCLUDE pursuant to N.J.S.A. 5: 12-86g that this conduct is equivalent to 

the offense of theft by deception contrary to N.J.S.A. 2C:20-4 which is a statutory 

disqualification from casino employee licensure pursuant to N.J.S.A. 5: 12-86c and 

90e. 

REHABILITATION FACTS 

The Casino Control Act (Act) requires licensure despite a finding of 

disqualification if the applicant can affirmatively show rehabilitation pursuant to 

N.J .S.A. 5: 12-90h. The Act requires additional fact finding in the following areas: 

1. The respondent is a dealer with close casino patron contract. 

2. The offense is not serious; no one was injured by the respondent's 

co·nduct. She has since made the State whole by repayment. However, 

any theft by deception is an anathema to the casino industry. 

3. The circumstance under which the offense occurred are unexplained. 

4. The offense occurred in late 1981 and early 1982. 

- ., -
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5. The respondent was 23 years old when the offense was completed . 

6. The offense occurred over several months in 1981 and 1982 but has not 

been repeated. 

7. No unusual social conditions are alleged to have contributed to the 

offense. 

8. The respondent has made the State whole by satisfying the judgment 

against her. In addition, persons who have had the respondent under 

their supervision describe the respondent as "professional" (R -3), 

"gracious and e-x,ellent" (R-4), "trustworthy and dependable" (R-5), 

"honest" (R-6), "honest, reliable, mature and conscientious" (R-7) , 

"conscientious and honest" (R-8) "dependable, hard working and 

honest", testimony of Donna K. Talley. 

Based on the good reputation the respondent now enjoys, the fact that she 

has made restitution, the length of time that has passed since the offense occurred, 

and her young age at the time of the offense, I am satisfied that the respondent is 

rehabilitated. 

I CONCLUDE that the respondent has affirmatively shown her rehabilitation 

pursuant to N.J.S.A. 5: 12-90h. 

GOOD CHARACTER, HONESTY AND INTEGRITY 

The Act requires that licensed gaming employees possess a reputation for 

good character, honesty and integrity pursuant to N.J .S.A. 5: 12-89b2 and 90b. Of 

course, they must also actually possess these characteristics, otherwise the intention 

of the Act would be frustrated. 

In mitigation of her conduct which occasioned this action, the respondent 

testified that, at the time she received unemployment benefits to which she was not 

entitled, she had medical bills and hospital bills to pay and needed the money. Cross 

examination and further investigation revealed that the respondent accumulated 

medical bills in 1983 and not·at the time the offense occurred in 1981 and 1982. 
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The Division alleges that this offer of mitigation was untrue and that 

therefore the respondent has not shown her good character, honesty and integrity 

by clear and convincing evidence. 

It is possible that the respondent is confused as to the date and times that 

things occurred . We all experience little lapses on dates, events, facts and 

conversations. 

This situation is different however. · The respondent asserts that there was a 

causal connection between two events; her medical bills were the cause of her 

collecting unemployment benefits. In addition, I noted that the respondent 

minimized the amount of time she illegally collected unemployment benefits. The 

documents in evidence show she collected benefits to which she was not entitled 

from November 5, 1981 to February 18, 1982, a period of 16 weeks. She testified 

that she collected for "a month or six weeks." 

In addition, she testified that she only learned how much was due and owing 

a "year or two" ago when she learned a judgment had been docketed against her. 

Finally, she claims she did not pay off the judgment on demand, but was 

waiting to pay it off when she recovered money for a pending law suit arising 

indirectly (by way of a malpractice daim) out of the medical problems she 

experienced and alleged were the cause of her unemployment insurance benefits 

overpayment. All of this indicates to me that, with regard to this one incident, the 

respondent has been careless of the truth. 

Does this adversely affect her good character, honesty and integrity? There 

were representations on the record that the underlying medical incident was 

traumatic both physically and emotionally . It appears that she instituted a 

malpractice claim over a botched abortion . Her attorney represented that she 

suffered psychological damage as a result. It was obvious to me that she did not 

want to testify about this aspect of her life. It was obvious to me that she was in 

pain and confusion . 

I am satisfied that this incident and the respondent's failure to adequately 

explain it, in and of itself, does not adversely 'affect the respondent's good 

- 4 -
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character, honesty and integrity which has otherwise been satisfactorily established 

and of which I am clearly convinced. 

Finally, the Division raises the issue that this respondent's claim that she 

would not have committed the offense if she had known it would have 

repercussions on her license somehow affects her good character, because the 

response is couched in terms of self interest rather than in terms of right or wrong. 

This is a question of philosophy and not of law. · 

I CONCLUDE that the respondent has clearly and convincingly established 

here reputation for good character, honesty and integrity. 

ORDER OF DISPOSITION 

I ORDER that the letter of objection filed by the Division be DISMISSED. 

- 5 -
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This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the Commission does not so act in forty-five (45) 

days and unless such time limit is otherwise extended, this recommended decision 

shall become a final decision in accordance with N.J.S.A. 52: 14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL. COMMISSION for 

consideration. 

0~7JM'J 
DATE 

Acknowledged: 

OCT 7 1987 
DATE 

dho 

- 6 -
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For the Petitioner: 

Kathleen Kelso 

For the Respondent: 

Kathleen Kelso 
Donna K. Talley 

For the Petitioner: 

P-1 Letter 
P-2 Certificate of Debt 

WITNESSES 

EXHIBITS 

P-3 Determination and Demand for Refund of Employment Benefits and 
other documents 

For the Respondent: 

R-1 Cashier's check carbon 
R-2 Request to enter docketed judgment 
R-3 to 
R-8 Letters 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-EA-119 
OAL DOCKET NO. CCC 673-87 
APPLICATION NO. 64223-21 
ORDER NO. 87-30-5 

1 APPLICATION OF DONALD T. KEOWN 

FOR A CASINO EMPLOYEE LICENSE 
l 

ORDER 

., -------------------
, i A hearing having been held before the Office of 

Administrative Law; and an initial decision having been 
:l 
;i 

:1 filed with the New Jersey Casino Control Commission 
I 

(Commission) by the administrative law judge; and the 

., Commission having considered the entire record at its public 

i 

:I 
'i 

ii 
,j 
, I 

:1 
• I 
Ii 
:j 

I 

il 
I' 
11 

meeting of August 5, 1987, 

IT IS on this /.f cl_ day of August 1987, ORDERED that 

the initial decision is modified as follows: 

The initial d~cision should be corrected at page 
five to read that the applicant's criminal 
conviction disqualifies him pursuant to N.J.S.A. 
5:12-86(c) (1), rather than N.J.S.A. 5:12-86(c) (2). 

Second, the issue of whether the applicant 
possesses the requisite good character, honesty 
and integrity for licensure as a casino employee 
pursuant to N.J.S.A. 5:12-89(b) (2) and 90(b), was 
identified as an issue in the prehearing 
conference order and at the outset of the 
decision, but no findings or conclusions were made 
with respect to it. Relying on the significant 
overlap between the elements required to 
demonstrate rehabilitation and good character (see 
Application of Paul Goldberg for a Casino Employee' 
License, Docket No. 87-EA-5 (May 1987)), we find 
that based on the rehabilitation evidence 
identified in the record by the administrative law 
judge, the applicant has clearly and convincingly 
demonstrated the good character, honesty and 
integrity required of a casino employee. 
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IT IS FURTHER ORDERED that the casino employee license 

of Donald T. Keown is granted substantially for the reasons 

stated in the initial decision, as modified, which is 

incorporated by reference. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

~ - O:~~: [. .. r·.,, -~ /./ .• -- -=./ 
BY: ______ ~ __ ,_~-___ :)......,-,_-1 ___ _ 

DENNIS DALY i 
SENIOR ASSISTANT COUNSEL 



FILED 

~tatr of New 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

JUN O 7 1987 

~INO CONTROL COMMISSIOI 
' LEGAL DIVISION 

DONALD T. KEOWN, 

Petitioner, 

v. 
STATE OP NEW JERSEY, 

DEPARTMENT OP LAW AND 

PUBLIC SAPBTY, DIVJSON 

OP GAMING ENPORCBMENT, 

Respondent. 

Donald T. Keown, petitioner, pro !!. 

IN1TIAL DBCJSION 

OAL DKT. NO. CCC 673-87 

AGENCY DKT. NO. 87-EA-119 

Ralph L. Puaco, Deputy Attorney General, for respondent (W. Cary Edwards, 
Attomey General of New Jersey, attorney) 

Record Closed: June 19, 1987 Decided: June 3 O, 198 7 

BEFORE JEPP S. MASIN, ALJ: 

Donald T. Keown applied to the Casin.o Control Corr\mission ("Commission") 

for licensure as a casino employee in a gaming-related-non-experiential position. On 

December 4, 1988, the Division of Gaming Enforcement ("Division") recommended to the 

Commission that Mr. Keown's application be denied. Thereafter, Mr. Keown requested a 

hearing on the proposed denial, and on February 3, 1987, the matter was transmitted to 

the Office of Administrative Law as a contested case, pursuant to N.J.S.A. 52:14F-1 et 

~· A prehearing conference was held before Lillard E. Law, ALJ, on April 6, 1987, and a 

prehearing order was issued by Judge Law on April 8, 1987. The matter was heard at 

plenary hearing before Jeff S • . Masin, ALJ, on June 19, 1987, at the Ventnor Municipal 

Court. The record closed following the hearing. 

New Jersey Is An Equal Opportunity Employer 800 
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THE ISSUES 

The Division's December 4, 1986 letter and the prehearing order establish the 

issues for consideration as whether the applicant was ever convicted of a crime listed as a 

statutory disqualifier in N.J.S.A. 5:12-86 or an analogous offense and whether he posseses 

the requisite good character, honesty and integrity required for licensure as a casino 

employee, pursuant to N.J.S.A. 5:12-89b(2). In addition, assuming the conviction, the 

further issue tor consideration is whether Mr. Keown can demonstrate rehabilitation as 

provided by Section 90h of the Casino Control Act (" Act"). 

EVIDENCE 

The prehearing order notes that the parties stipulate that Mr. Keown was 

charged with violating 18 u.s.c. S 1920, improper receipt of Federal Workers' 

Compensation Benefits in the amount of $87,000. Mr. Keown wu charged in an 

Information with specifically having on or about April 10, 1982, knowingly made or caused 

t~ be made in connection with a claim for compensation under SUbchapter I of Chapter 81 

of Title 5 of the United States Code a false statement. The false statement is specified 

as having been to the effect that he was not employed during the previous 12 months prior 

to April 10, 1982 during which time he received workers' compensation benefits when, in 

fact, he had been employed on a full-time basis as a production manager for Peter F. 

Fr~e and Company, Inc. According to the stipulation, Mr. Keown was convicted on his 

plea of guilty to the Information and placed on five years probation. · 

Mr. Keown testified that he is now a resident of Brigantine, having lived there 

part time since 1989. His other residence during the time prior to the put three years 

was in Plymouth Meeting, Pennsylvania. He is employed by Prasse Bassett, Inc., formerly 

Peter P. Pruae, Inc., u a purchasing manager. He has been continually employed at that 

company (except tor periods to be mentioned below) since 1964. The business is a steel 

service center, located in King of Prussia. 

Beginning in 1968 Mr. Keown also worked for the United States Postal Service. 

He was originally hired as a temporary distribution clerk sorting mail. He became a full­

time clerk within a few months thereafter and continued his ·run-time employment at 

Frasse. He worked nights and weekends tor the Postal Service at the Main Post Office at 

30th and Market Streets in Philadelphia. 

SOl 
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In early 197 4, Mr. Keown was injured while working for the Post Office. He 

filed for workers' compensation benefits and applied for Injured On Duty (IOD) benefits. 

He had broken his toot in an incident in which a large number of mail carts fell on him. 

He continued to have back problems after his foot healed and these back problems 

remained as an ongoing problem. He was referred to numerous doctors and hospitalized 

on several occasions. He missed quite a bit of work at Frasse and did not return to the 

Postal Service. A year after his injury he was called into the Postal Service Personnel 

Department and was told that he was separated from active postal employment and would 

be going on disability retirement. He signed some forms. He provided the names of all of 
' 

his doctors to the persoMel department and thereafter assumed that doctors received 

forms to fill out, although he never saw them. According to his best recollection, 

approximately every year or so he was given a form to give to his doctor to fill out 

regarding the status of his disability. He never discussed with his doctors whether he was 

working or not. 

Mr. Keown's application for 10D benefits was processed by the union. He 

received his first check about six months after his injury and three or tour months later 

received a monthly check, beginning early 1975. He assumed that these were for 

compensation for his not being able to work, although at the time he said no one knew 

whether his injury was going to be permanent. 

The witness could not' recall ever filling out a form which specifically asked if 

he was working. The question that he recalls was whether he returned to duty in the Post 

Office, which he had not. He also couldn't recall a question asking whether he had worked 

in the past 12 months. 

In 1983, Mr. Keown was visited by a postal inspector and a representative of 

the Department of Labor who came to Frasse and interviewed him about his job. 

Ultimately he wu with in the federal Information. Although he did not really think he 

was guilty of anything, he pied guilty because his lawye~ told him that it would cost a 

great deal of money to go to trial and he was not sure whether he was guilty or not. 

Mr. Keown was not ordered to make restitution. He has made no voluntary 

payment. He recalled that the check which he received from the disability benefits ran 

between $500 and a $1,000 a month. His best estimate of his earnings in 1982 or 1983 at 

Frasse-Bassett was $18,000 to $20,000. 
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The applicant is 56 years old. He has a wife who is seriously ill with cancer 

and a severely retarded son. He suffered a heart attack in 1984. 

Paul C. Michenor, a United States Probation Officer for the Eastern District 

of Pennsylvania, testified at the hearing with the express authorization of Honorable John 

B. Hannum, Judge of the United States District Court of the Eastern District of 

Pennsylvania, for whom Mr. ~ichenor works. According to Michenor, Mr. Keown has been 

his charge as a probationer since February 28, 1984. Michenor did the pre-sentence report 

prior to Judge Hannum's sentencing of Keown. According to the witness, at the time of 

sentencing Judge Hannum expressed his opinion that Mr. Keown's actions were an act of 

om mission rather than or comission in that the question which he failed . to properly 

answer was whether he had received any compensation during the past 12 months and on 

each of the forms which he filed he gave no answer one way or the other. Michenor could 

not recall specifically how many forms were involved. According to Michenor, had the 

question been properly answered, Mr. Keown's entitlement to benefits would have turned 

on how much money he made rather than on the fact that he was working. As it was, 

because the money which he received from Frasse was greater than that which he 

received from compensation, Keown would not have been entitled to receive any benefits. 

It was the amounts of earnings, rather than the fact of work at Frasse, that disqualified 

Keown. 

Mr. Michenor anticipates that he will be recommending early termination of 

Keown's probation status. The probation is now scheduled to end in 1989, however, an 

application to terminate is expected shortly. 

DISCUSSION 

The record reflects that Mr. Keown was convicted of a fraud charge involving 

the receipt of Federal Workers Compensation Benefits obtained by means of a false 

statement, or perhaps more specifically, a failure to reply to a question concerning 

compensation which failure left a false impression on the part of those charged with 

determining Keown's entitlement to benefits and which impression lead to the payment of 

803 
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$83,799 which would not have otherwise been paid. The type of action involved is such as 

to make the federal charge clearly analogous to N.J.A.C. 2C:20-4.l 

In light of Keown's conviction for an offense which by its nature constitutes a 

statutory disqualifying offense pursuant to N.J.S.A. 5:12-86c(2), it is necessary to consider 

whether he has rehabilitated himself from the the adverse affects of such conviction. The 

record reflects Mr. Keown to have continued his employment at Frasse since the time of 

his conviction and t~ have served his probationary period without any adverse incidents. 

His probation officer spoke quite favorably of him an~ indicated that while clearly he had 

committed at least a technical violation of the criminal law, Mr. Keown was a hard­

working individual who was attempting to deal with several severe medical and emotional 

crises which have bedeviled his family. In addition, the respondent has suffered his own 

medical trauma in the recent past. 

That Mr. Keown's conduct in coMection with receipt of the workers 

compensation benefits was less than it should have been is beyond dispute. While he 

apparently never actually stated in writing that he was not receiving compensation during 

the period in question, at the same time his conduct did leave open to misinterpretation 

the question of whether he had earnings. He could and should have been more careful in 

the way in which he filled out the forms. One may choose to view his conduct cynically as 

that of one who was hoping that by not saying anything he would not be caught. On the 

other hand, since neither side ever produced the documents and there is uncertainty as to 

how many such documents Keown filed, there is at least some question as to how 

frequently and under what circumstances the papers were prepared and the 

misinformation provided. On the whole, regardless of the circumstances, it can fairly be 

said that Keown was properly punished for his actions. 

With respect to the issue of rehabilitation, I PIRD that Mr. Keown is a sincere, 

hardworking individual who has apparently run afoul of the law only in coMection with 

this workers' compensation matter. At the time he committed the offense he was a 

matu,re adult who should have lmown better. However, given the nature of the violation, 

and the fact that it did not include violence or injury except to the admittedly important 

1 The information only charges an offense relating to one date, April 10, 1982. 
Presumably the reference to $87,000 (actually $83,799) refers to a total amount of 
benefits paid, not an amount paid after and as a result of Mr. Keown's false statement of 
April, 1982. The Division did not produce any of the forms involved and, therefore, we 
caMot be sure how frequently the forms were filed. 
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public fisc, and given the other indications that Mr. Keown is otherwise a solid citizen, I 

PIND that he has rehabilitated himself from the unfortunate criminal episode and that he 

is not likely to ever again commit any similar offense. Given the nature ot his family's 

difficulties and the full-time employment in which he is engaged, as well as his own health 

problems, I FIND that he has conducted himself in a completely admirable and respectible 

fashion since the time of his conviction. Although his probation has not formally ended, 

there is every reason to believe that it will end shortly. I PIND no reason why he should 

not be considered to have rehabilitated himself from the adverse affects of the criminal 

episode and I so CONCLUDE. In light of this finding, I COlfCLUDB Mr. Keown can and 

should receive his license as a casino employee, with a position designated as gaming 

related-non-experiential. It is so ORDBRBD. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMJBmON, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILB my Initial Decision with the CASINO CONTROL COIHOSSION 

for consideration. 

Jll.1 -
DATE 

ks 
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DOCUMENTS IN EVIDENCE 

On behalf of Respondent: 

R-1 INFORMATION NO. 84-00007 

R-2 United States District Court Judgment on Probation/Commitment Order, 

dated February 28, 1984 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-6 
LICENSE NO. 44382-21 
OAL DOCKET NO. CCC 525-87 
ORDER NO. 87-37-19 

·STATE OF NEW JERSEY, DEPARTMENT 
OF LAW & PUBLIC SAFETY, DIVISION 
OF GAMING ENFORCEMENT 

Complainant, 
ORDER 

v. 

HENRY LANDSMAN, 

Respondent. . . 

A hearing having been held before the Office of 

Administrative Law1 and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Division of Gaming 

Enforcement (Division) having filed exceptions to the 

initial decision; and the respondent having filed a reply; 

and the Commission having considered the entire record of 

these proceedings at its public meetings of September 23 and 

September 30, 1987, 

IT IS on this q'f""-day of Novemberl987, ORDERED that 

the initial decision is rejected for the following reasons: 

1. The respondent's conduct in 
contacting a representative of the 
Harrah's at Trump Plaza Hotel and Casino 
(Trump Plaza) on behalf of a junket 
patron to arrange for the redemption of 
outstanding counter checks by having a 
$60,000 cash payment picked up in the 
New York office of a third person, 
accompanying Trump Plaza personnel to 



I 

ii 
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ORDER NO. 87-37-19 

this office and signing a "Customer 
Payment Receipt" on behalf of the patron 
violated N.J.A.C. 19:45-l.26(d); 

2. The respondent's conduct in bringing 
the funds of six junket patrons to the 
casino cage at Trump Plaza to redeem six 
outstanding undeposited counter checks 
violated N.J.A.C. 19:45-1.lS(b); 
N.~.A.C~ 19:45-l.26(a) and (d) and 
N.J.S.A. 5:12-l0l(c); and 

3. The respondent's conduct in 
transporting the funds of a junket 
patron to the casino cage in payment of 
a counter check which had been 
previously deposited and returned 
violated N. J. S. A. 5: 12-10 2 ( 1) ( 1) • 

IT""IS FURTHER ORDERED that the respondent pay a civil 

penalty in the ainount of $2,000 for violating N.J.S.A. 

5 : 12-10 2 ( 1) ( 1) ; and 

IT IS FURTHER ORDERED that a copy of this order be 

placed in the permanent file of the respondent Henry 

Landsman to serve as a letter of reprimand for his 

violations of N.J.A.C. 19:45-1.lS(b), N.J.A.C. 19:45-l.26(a) 

and (d) and N.J.S.A. 5:12-l0l(c). 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

~ 0--L,!, 
~ ;,q 

BY: 
DENNIS DAILY 
SENIOR ASSISTANT COUNSEL 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-6 
LICENSE NO. 44382-21 
OAL DOCKET NO. CCC 525-87 
ORDER NO. 87-36-24 

STATE OF NEW JERSEY, DEPARTMENT 
OF LAW & PUBLIC SAFETY,' DIVISION 
OF GAMING ENFORCEMENT, 

Complainant, 

v. 

HENRY LANDSMAN, 

Respondent. 

ORDER 

A hearing having been held before the Office of 

Administrative Law1 and the initial decision of the 

ii administrative law judge having been filed with the Casino 

ii :, Control Commission (Commission) 1 and a motion to expand the 
11 
I 
i record having been filed with t~e Commission by the Division 

I 

!I 
11 
; 1 

I I 
, : 

;I 
ii 

I 
• I 

of Gaming Enforcement; and the Commission having considered 

this motion at its public meeting of September 23, 1987, 

IT IS on this q~day of November 1987, ORDERED that 

the motion to expand the record is denied. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 

0.--A 
~ ! ' - / ~'/ <--; -:: ... ~ ,:· ·--: r 

J,.,,-'- - . . I 

DENNIS DALY y 

SENIOR ASSISTANT COUNSEL 



FILED' 
AUG 1 8 i987 

~tate nf New Jersey 

OFFICE OF ADMINISTRATIVE LAW 
CAS !NO CON TROL COMMISSlOI 

LEGAL DIVISION 

STATE OP NEW JERSEY, 

DEPARTMENT OP LAW c!c PUBLIC SAPETY, 

DIVISION OP GAMING ENFORCEMENT, 

Petitioner, 

v . 

. HENRY LANDSMAN, 

Respondent. 

INmAL DECISION 

OAL DKT. NO. CCC 525-87 

AGENCY DKT. NO. 87-6 

Barth P. Aaron, Deputy Attorney General, on behalf of petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Guy S. Michael, Esq., on behalf of respondent (Brown&: Michael, attorneys) 

Record Closed: July 28, 1987 Decided: August 10, 1987 

BEFORE SOLOMON A. MBTZGBR, ALJ: 

This matter arises out of a Complaint filed by petitioner with the Casino 

Control Commission alleging that respondent violated the terms of his junket 

repre~ntative and junket enterprise licenses and seeking penalties therefore pursuant to 

N .J.S.A. 5:12-1 et !!9.· and regulations promulgated thereunder. Respondent requested a 

hearing and the matter was transmitted to the Office of Administrative Law as a 

contested case, pursuant to N.J.S.A. 52:14P-1 et~-

New ler!ey Is An Equal Opportunity Employer 810 
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Petitioner's Complaint is set forth in two counts. The first count specifies 

seven incidents; the first incident in chronological order involves off-site redemption 

activity allegedly in violation of N.J.A.C. 19:45-l.26(d), the remaining six incidents 

involve tendering patron payments at the casino cage for the purpose of redeeming patron 

markers allegedly in violation of N.J.A.C. 19:45-1.lS(b)(l)(i), N.J.A.C. 19:45-1.26(a) and 

(d), and N.J.S.A. 5:12-l0l(c).1 The second count alleges that respondent engaged in 

collection efforts upon a returned check in violation of N.J.S.A. 5:12-102 (1)(1). 

. The procedural history and facts with respect to the entire matter have been 

stip~lated. Respondent is a New York resident who currently holds a junket 

representative license and is director, president, and secretary of Junket Enterprise 

Travel Productions, Ltd., which holds a junket enterprise license. Apart from the within 

Complaint, for which license revocation is not sought, petitioner is aware of no other 

derogatory information about respondent or Travel Productions, Ltd. 

On July 10, 1988, petitioner filed the Complaint in the instant matter alleging 

certain statutory and regulatory violations. On August .6, 1988, respondent filed an 
Answer and Third Party Complaint denying all allegations of violation and, in turn, 

alleging that any violations were the result of conduct of Harrah's Associates, (Harrah's), 

the then casino licensee. On or about August 28, 1988, Harrah's moved to dismiss the 

third party complaint and on December 16, 1986, the Casino Control Commission granted 

Harrah's motion. 

On May 7, 1987, respondent filed a Motion to Dismiss the Complaint. That 

motion is pending at the present time and will be decided as part ot the within 

recommendation on the basis of this record. 

During t.he time period relevant to this Complaint, respondent, through Travel 

Productions, Ltd., provided casino marketing services to Harrah's at Trump Plaza Casino 

Hotel, later Trump Plaza. He worked exclusively with that casino. His responsibilities 

involved recruiting patrons and arranging for various services for them. Prior to his 

employment in connection with cas.inos in Atlantic City, respondent had been 

1 Petitioner's complaint does not distinguish between the seven incidents; however, its 
brief and the stipulated facts make clear that the first incident relates to off-site 
redemption, while the latter six involve tendering patron payments at the cage. 
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engaged in junket activity in other jurisdictions including Nevada and the Caribbean. In 

those jurisdictions he had been permitted to and had legally and routinely engaged in the 

collection of outstanding gaming debts owed by his junket clients. 

Count 1. At a time on or around September 1984 respondent became aware that a client 

of his, ~iles Bass, was indebted to Harrah's for gaming debts in a certain amount. This 

indebtness arose from counter checks which had not yet been deposited for collection. 

Bass asked respondent to do him a favor and arrange to receive payment for Bass's 

indebtness from an individual named Marty Alvo, who had also been respondent's client for 
~ 

many years. In response to Bass's request, respondent contacted Michael Scott Prohaska, 

who was at that time employed as special casino program supervisor by Harrah's. 

Respondent regularly contacted Prohaska as his liaison with the casino. In this instance, 

respondent asked Prohaska to arrange for the proper people to receive Bas.,'s payment. 

Prohaska then advised respondent that casino representatives would be sent to New York 

to Marty Alvo in order to receive the Bass payment. In particular, Prohaska advised 

respondent that a representative of the collection department, Leonard Witkowski, would 

be sent · along with a representative of the Security Department, Chester "Bubba" 

Andrews. Prohaska told respondent that a limousine carrying Witkowski and Andrews as 

passengers would be sent to New York for this purpose. When advised of this, respondent 

asked Prohaska if it would be possible for the limousine to pick him up as well since he 

was otherwise coming to Atlantic City and needed a ride. At the same time, respondent 

offered to direct Witkowski and Andrews to Alvo's office because he was familiar with the 

location of that office. Prohaska agreed to respondent's request. 

The limousine carrying Witkowski and Andrews picked respondent up at his 

office and then proceeded to Alvo's office. Alvo made a cash payment to Witkowski and 

Andrews at his office. Respondent was present in the room but did not touch the money. 

The money was counted by either Witkowski or Andrews or both. A receipt was signed by 

Leonard Witkowski and respondent for current markers of Miles Bass in the amount of 

$60,000.00 in cash. The receipt was dated September 7, 1984. Witkowski, Andrews and 

respondent then proceeded from New York to Atlantic City. Respondent did not again 

participate in any way in connection with the receipt of payment from Alvo for Bass. 

After the party arrived in Atlantic City, the money was taken by Prohaska and Andrews 

to the casino cage. 
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On or about November 30, 1984, respondent was contacted by Barry Wei,nberg 

and David Cohen. These men were patrons of Harrah's and respondent's customers. 

Weinberg and Cohen told respondent that they had outstanding counter checks with 

Harrah's, which had not yet been deposited but which were coming due and, in fact, they 

did have such counter checks. They wanted to make the payment but were not able to get 

to Atlantic City to do it themse-J.ves. They asked respondent if h, would bring the mon~y _ 

to the casino for them. Respondent accommodated their request. When respondent 

arrived at the casino he brought the money to the casino cage at which time 

representatives at the cage accepted the money from him and provided him a receipt for 
it. 

· On or about February 2, 1985, respondent accommodated a request made by 

Phillip Mercaldi, a patron of Harrah's and customer of respondent, which was identical to 

the request made by Weinberg and Cohen. Respondent received money from Mercaldi, 

which he transmitted to the casino. The cage representative, again, accepted the money 

and provided a receipt to respondent. Respondent has no independent recollection of this 

transaction. 

On or about February 2, 1985, respondent accommodated an identical request 

made by Samuel Buxbaum, a patron of Harrah's and a customer of respondent, by 

receiving funds from Buxbaum and transmitting them to the casino cage in redemption of 

outstanding counter checks. Again, a casino cage representative received the funds and 

provided a receipt to respondent. Respondent has no independent recollection of this 

transaction. 

On or about March 1, 1985, respondent accommodated an identical request of 

Marshall Feingold and Irvin Greenberg by receiving funds from them and transmitting 

them to Harrah's in redemption of outstanding counter checks. Again, the monies 

transmitted by respondent were acepted by a representative of the casino cage and 

receipts were provided to respondent. Respondent has no independent recollection of this 

transaction. 

In the course of each of the transactions outlined above, respondent did not 

tender payment of any of his own funds but only of those funds of and for casino patrons 

whose outstanding counter checks had not yet been deposited for collection. In no 
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instance were paid counter checks given to respondent. At no time during the course of 

any of these transactions did respondent believe that any of his conduct was prohibited by 

the Act or regulations. He believed that his actions were in keeping with proper casino 

policy and this belief was reinforced by the cooperation of the representatives of the 

casino licensee in the course of each transaction. At no time was he advised by any 
casino licensee representative that he was or may have been in violation of any existing 

statute or regulation when he transmitted patron funds from the patron to the cage in 

redemption of outstanding markers. 

Respondent alleges that he ceased engaging in any transaction of the kind 

outlined above when advised that it was improper. He would testily that he received this 

advice from State Police Sergeant William Kisby on the casino floor. At the time 

Sergeant Kisby so advised respondent, he additionally requested that respondent proceed 

to transmit a patron's check to the casino cage as respondent had otherwise intended but 

which, after being advised of its impropriety, respondent had represented he would not do. 

Sergeant Kisby then secreted himself and covertly observed as respondent tendered the 
payment to the casino cage. 

Count 2. On or about February 9, 1985, respondent accommodated a request from Louis 

Vitanza and carried a check made out by Mr. Vitanza to Harrah's and tendered it to the 

casino cage. A representative ot the casino cage accepted the funds and provided 

respondent with a receipt. The receipt indicates that the payment was made in 

satisfaction of a counter check that had previously been deposited and returned. 

Respondent was unaware of the status of the Vitanza counter check when he transmitted 

Vitanza's payment to the casino cage. In fact, throughout the entire course of the 

transactions which form the basis ot this Complaint, respondent was unaware of the 

distinction between a redemption and a collection. Similarly, as in the transactions 
outlined in Count 1 above, respondent was unaware that any of the actions he took with 

respect to the Vitanza payment were or may have been in violation of any existing 

statutory or regulatory provision; respondent believed his conduct to be in conformity 

with established casino policy and he had this belief reinforced by the cooperation of the 

casino in the course of the transaction. 

At no time during the course of any of the transactions in the first or second 

count of the Complaint did respondent receive any funds or fees or payments in 

consideration for his having transmitted patron funds to the casino for the patron. 
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This is the substance of the record. Each of the allegations in petitioner's first 

count relies upon one or more of the following sections. N.J.A.c. 19:45-1.lS(b)(l) 

provides: 

General cashiers shall operate with individual imprest inventories 
of cash and such cashiers' functions shall be, but not limited to, the 
following: 

i. Receive cash, cash equivalents, checks, gaming chips and 
plaques from patrons for check consolidations, total or 
partial redemptions or substitutions; . • . [ emphasis added] 

N.J.A.C. 19:45-1.26(a) provides: 

The drawer of a Counter Check may redeem it by exchanging cash, 
cash equivalents, gaming chips, plaques, or any combination of 
another check, cash, cash equivalents, gaming chips, or plaques. 
[ emphasis added] 

N.J.A.C. 19:45-1.28(d) provides in pertinent part: 

All consolidations, total or partial redemptions or substitutions of 
checks b~ gaming patrons shall made ·at the general cashiers' 
cage.... emphasis added] 

N.J.S.A. 5:12-lOl(c) provides: 

[ T] he drawer of the check may redeem the check by exchanging 
cash or chips in an amount equal to the amount for which the check 
is drawn; or he may redeem the check in part by exchanging cash, 
or chips and another check which meets the requirements of 
subsection b. of this section for the difference between the original 
check and the cash or chips tendered; or he may issue one check 
which meets the requirements of subsection b. of this section in an 
amount sufficient to redeem two or more checks drawn to the 
order of the casino licensee. [ emphasis added] 

The first incident is alleged to violate N.J.A.C. 19:45-1.26(d) as it prohibits 

off-site redemptions. I believe that respondent's coMection to this transaction was 

remote, and effectively removes him from responsibility. Respondent was contacted by 

his client and asked to facilitate payment with the casino. He in turn telephoned 

Mr. Prohaska and informed him of the method by which the client wished to make 

payment. Mr. Prohaska agreed on behalf of Harrah's and made the necessary 

arrangements. He sent a car and representatives from Atlantic City to New York, and 

they handled the transaction. Respondent was unnecessary to this business and according 
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to the stipulation was only present because he wanted a ride to Atlantic City. At no time 

did respondent understand anything that he did to be a violation, and he never handled any 

of the money. He did sign a receipt as Mr. Bass's representative; it would be reaching 

however, to use this as a basis for culpability. If Harrah's and its employees could not be 

Joined as parties, then I cannot see how respondent is in violation. 

Moreover, counsel provided a copy of the Commission's recent decision in In 

the Matter of the Petition of Adamar of New Jersey Inc·., Requesting a Declaratory 
Ruling Concerning the Off-Site Acceptance of Payments of Non-returned Counter 

Checks, Etc., Casino Control Commission, PRN 365501 (Nov. 28, 1986), which casts some 

doubt on whether the transaction was a violation at all at the time it occurred. Adamar 

was a request for declaratory ruling on the whole question of off-site redemption and 

collection. In a long and careful opinion, the Commission set forth the reasons for its 

policy conclusion that off-site_ redemption is improper. However, it is clear from the 

opinion that despite the plain language of N.J.A.C. 19:45-1.26(d), the practice has gone on 

in the industry with at least some level of sanction. The decision opens with the following 

statement: 

This matter comes before the Commission as a declaratory ruling 
filed by Adamar. • • and joined by 9 of the 10 operating casinos. It 
seeks to resolve the major legal and policy issues raised by casino 
licensees engaging in collection practices at branch offices and "in 
the field," a term that the casino industry has developed to mean 
other unspecified locations, including a patron's home or place of 
business, for receipt of payment on outstanding and returned 
counter checks ••• 

Respondent's limited role in the matter aside, the entire incident must be 

assessed in light of what was known in September 1984, not in the regulatory climate 

after Adamar. 

The second aspect of count 1 involves the six transactions at the cage. 

Petitioner argues from the sections cited above and most particularly from the words 

underlined, that only the patron/drawer of the counter check may redeem it at the cage; a 

junket representative, may not do so. The reading is strained. The provisions cited 

addres-, themselves to matters · other than the exclusivity of patron redemption of counter 

checks at the cage. Each provision focuses on the redemption transaction and on how and 

where it is to be accomplished; not on who may physically off er the payment. Of course 

logically the ,person offering the payment would most often be the patron/drawer, and this 
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implicit understanding of the redemption procedure seems more then anything else to 

account for the language used. Nothing however appears to prohibit others, specifically 

for our purposes junket representatives, from acting as messengers for this purpose. Had 
the legislature or the drafters of these regulations sought such a limitation, they could 

have said so in clear language. As a failure of compliance may give rise to penalties, such 

clarity is required. ELEC v. Hunterdon County Democratic Committee, 178 N.J. Super. 

233 (App. Div. 1981). Where for example the Act prohibits collection efforts by junket 

representatives, it makes it plain. See, N.J.S.A. 5:12-102(1)(1). Thus, these six 

transactions do not seem to violate any of the sections relied upon. 

The Commission's decision in Adamar with respect to off-site redemption 

activities is instructive here as well. That case traces the development of policy on the 

point. No similar history has been provided with respect to who, if anyone, other than the 

patron may pay at the cage. 

Petitioner points out generally with respect to the first count that the 
Commission has recently been involved in evaluating the relationship of the junket 

enterprise/representative as intermediary between casino and client. It has determined 
that the junket representative/enterprise is an agent of the casino and thus does not 

represent the interests of the client with the casino. It argues from this that any effort 

to redeem markers for a patron is a conflict of interest. While this may be so, the 

analysis is so fresh that counsel had yet to obtain the Commission's opinion when they 

briefed the matter. Respondent's conduct in 1984 cannot be measured against a standard 

only now for ming in 1987. 

provides: 

As to the second count, petitioner relies upon N.J.S.A. 5:12-102(1)(1) which 

No junket enterprise or junket representative or person acting as a 
junket representative may: 

(0 Engage in efforts to collect upon checks that have been 
returned by banks without full and final payment ••• 

Collection efforts clearly violate this section. The question here is whether this is what 

respondent was doing. The stipulated facts are that he had no idea that Mr. Vitanza's 

checks had been returned by banks; he was simply delivering payment to the casino cage 

as he had done for other clients. In order to "engage in efforts to collect upon 
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checks," respondent would have to know that a check had been returned and would have to 

intend to engage in collection efforts. That is not the case here. 

To the extent that petitioner argues as well that the sections cited in Count 1 

are applicable because the transaction was conducted by someone other than the 

patron/drawer of the check, they are without merit for the same reasons set forth above. 

While I have attributed a strained reading to petitioner of the sections relied 

upon in both counts of its complaint, even assuming a technical infraction at one or more 
" 

points, I would impose no penalty. N.J.S.A. 5:12-130(g). Respondent had been in the 

junket business elsewhere where the conduct complained of here is permitted. Moreover, 

he acted with the assistance ·of casino employees, none of whom has been taken to task 

for these incidents. When he was told that the conduct was inappropriate, he stopped. 

There is nothing in his behavior which appears worthy of punishment. 

Based on the foregoing, it is my conclusion that the regulatory scheme does 

not support petitioner's charges. It is ORDERED that the complaint be DISMISSED in its 

entirety. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law _is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby PILE my Initial Decision with the CASINO CONTROL COMMJSSION 

for consideration. 

DATE #1 
DATE 

AUG 1 3 1981 
DATE 

ks 

819 

Receipt Acknowledged: 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-EA-112 
LICENSE NO. 13617-21 
OAL DOCKET NO. CCC 00668-87 
ORDER NO. 87-47-13 

APPLICATION OF MITCHELL L. LEITZ 

FOR RENEWAL OF HIS ORDER 

CASINO EMPLOYEE LICENSE 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

1 Control Commission (Commission); and exceptions having been 
I 

I 
I 
i 
i 
i 
II 

!1 

ll 
I I 
, j 

:I 

filed; and the Commission having considered the entire 

record of these proceedings at its public meeting of 

December 9, 1987, 

IT IS on this /0~ day of December, ORDERED that the 

initial decision is adopted; and 

IT IS FURTHER ORDERED that the application is denied 

:1 substantially for the reasons stated in the initial decision ,, 
:i ,, 

which is incorporated herein by reference and made a part 

hereof. 

IT IS FURTHER ORDERED that the applicant is prohibited 

from reapplying for or obtaining any other license, 

registration, qualification or approval required under the 

, Casino Control Act except pursuant to N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAih-. /~ 

{.

~ : - ~ : · . ·~~✓- > 
-~ , .. - . . _s< _ .. _,. . . BY: 

DENNfS-DDAL y 
SENIOR ASSISTANT COUNSEL 

820 



@>tate of New 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

MITCHELL L. LEITZ, 

Petitioner, 

v. 

DIVISION OP GAMING BNPORCEMBNT, 

DEPARTMENT OP LAW 

AND PUBLIC SAPBTY, 

Respondent. 

Mitchell L. Leitz, petitioner, pro§! 

INITIAL DECISION 

OAL DKT. NO. CCC 668-87 

AGENCY DKT. NO. 87-EA-112 

Joanne c. Cianeimino, Deputy Attorney General, for the respondent (W. Cary 
Edwards, Attorney General of New Jersey, attorney) 

Record Closed: August 28, 1987 Decided: October 1 3, 1 98 7 

BEFORE RICHARD L. VOLIVA, JR., ALJ: 

STATEMENT OF THE CASE 

Mitchell L. Leitz, petitioner, applied to the Casino Control Commission 

(Commission) for renewal of his casino employee license (blackjack dealer and craps 

fioorperson) no. 13617-21, pursuant to N.J.S.A. 5:12-90. Although the Division of Gaming 

Enforcement (Division), Department of Law and Public Safety, respondent, took no 

position on the application, it identified certain conduct by the petitioner, which raised 

issue concerning his qualifications for continued licensure. More specifically, at issue are 
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whether the petitioner's continued licensure is inimical to the policies of the Casino 

Control Act {Act), under section 86c{ 4) by means of section 86g, by reason of his alleged 

violation of N.J.S.A. 5:12-113a, swindling and cheating, and whether the petitioner now 

possesses the requisite good character, honesty and integrity, under section 90b, which 

incorporates section 89b(2) by reference. 

PROCEDURAL HISTORY 

Mr. Leitz filed a renewal application for 1984 with the Commission. By letter, 

the Commission advised the petitioner that, based upon a report received from the 

Division, dated November 25, 1986, there was a "substantial possibility" that his 

application would be denied and that he had a right to a hearing. By submission of Form E 

dated January 16, 1987, Mr. Leitz requested a hearing. On February 3, 1987, the 

Commission transmitted the matter to the Office of Administrative Law for 

determination as a contested case, pursuant to N.J.S.A. 52:148-1 !! !!9.· and N.J.S.A • . 

52:14F-1 et !!S· A prehearing conference was held on April 2, 1987, before Admini­

strative Law Judge Stephen W. Thompson. The matter was heard before the undersigned 

on July 13, 1987. The record · closed on August 28, 1987, upon receipt of confirmation 

from the Division that it had no objection to the inclusion in the record of post-hearing 

submissions from the petitioner. 

FINDINGS OF FACT 

{A) UNDISPUTED FACTS 

Mr. Leitz is 28 years of age. For the past year he has resided in Smithville, 

and for the previous six years resided in Brigantine. 

The petitioner is a 1978 graduate of Monroe Township High School, Middlesex 

County, New Jersey. He attended Middlesex County College for two semesters. 

In April 1980, the petitioner earned a certificate of successful completion of a 

craps dealer course from East Coast Gaming School. 
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On June 11, 1980, the Commission issued the petitioner casino employee 

license no. 13617-21 (blackjack dealer and craps fioorperson). This license was renewed in 

1981. 

From June through December 1980, the petitioner was employed by Resorts 

International Hotel, Inc., as a craps dealer. There were no difficulties with this 

employment. 

From December 1980 until August 1983, the petitioner was employed by 

Harrah's Marina Hotel and Casino (Harrah's). He commenced employment as a dealer, and 

in June 1981 was promoted to boxperson. He occasionally worked as a fioorperson. The 

petitioner eamed a salary of approximately $40,000 per year in 1983. The petitioner 

incurred one three-day suspension for the violation of a table regulation, which was 

described as not serious. 

In approximately August 1982, Gary Wain, the fioorperson tor the petitioner's 

game, introduced the petitioner to Robert Notaro. The petitioner learned that Notaro 

was a bookmaker who accepted bets on various sporting activities. This was the 

petitioner's first exposure to a bookmaker. The petitioner began to place bets by 

telephone with Notaro. The petitioner knew that other employees were also placing bets 

with Notaro. 

Initially, the petitioner was able to cover his losses. However, Notaro began 

to extend credit to the petitioner as his losses grew. The petitioner testified that he 

incurred a maximum loss of $4,000 on one weekend. 

As of April 1983, the petitioner was unable to pay Notaro. An arrangement 

was made whereby the petitioner would pay Notaro $100 per week, and the petitioner 

continued to make additional bets. 

Ultimately, Notaro demanded payment. When the petitioner was unable to 

satisfy the demand, Notaro made reference to the casino games on which the petitioner 

worked. The petitioner testified that he thought about what Notaro might do if the 

petitioner were unable to pay. Wain devised a method by which monies would be paid to 

Notaro from the casino games. A player would appear to place a bet on the table 
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and mumble something, after which the petitioner and Wain would pay off the fals~ bet. 

In May 1983, the petitioner agreed to participate in the scam. At that time he had no 

knowledge of any other employees participating in such activities. 

The petitioner testified that eventually other casino employees learned that 

Notaro was the petitioner's and Wain's bookmaker and that he was winning at their table. 

The scam continued, and upon the recommendation of Wain, James Camarata appeared at 

the table instead of Notaro. 

. ... 

In July 1983, the petitioner stopped betting with Notaro. Instead, the 

petitioner bet legally on horse races at the track. 

At this time, the petitioner was no longer in debt to Notaro. The petitioner 

had satisfied this obligation with the proceeds of a loan from his father. However, the 

petitioner still had heavy credit card debt which was due, in part, to the petitioner's 

earlier gambling losses. Accordingly, the petitioner continued to participate in the scam 

_and was paid a percentage of the wiMings by Notaro, which the petitioner used to reduce 

his personal debt. Although the petitioner did not socialize with Notaro, he introduced his 

coworkers to Notaro. 

On August 18, 1983, while the petitioner was employed as a boxman, he was 

observed directing payment to Camarata despite the absence of a proper bet. The 

petitioner denied any misconduct to the casino manager. Nevertheless, the petitioner 

resigned from this employment in lieu of disciplinary action (J-1). Wain also resigned at 

this time. 

The following day, the petitioner was interviewed by two representatives of 

the Division, including Detective Sergeant First Class John Medolla, who was assigned to 

the special investigations unit of the Division. Again, the petitioner denied any 

misconduct. 

The petitioner and Wain sought the advice of an attorney. Thereafter, they 

approached the Division of Criminal Justice and agreed to provide information concerning 

their activities with Notaro. Ultimately, the petitioner admitted having placed bets with 

an illegal bookmaking operation and participating in a cheating scam at the craps tables. 
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On September 30, 1983, the petitioner entered into a contract with the Division of 

Criminal Justice (J-2). In part, the petitioner agreed to provide details of the operations 

of the scam and other similar scams, as well as identifying the participants in those 

scams, and agreed to participate in consentual tape recordings of Notaro and other 

dealers (J-2). On February 28, 1984, the petitioner testified before a state grand jury, 

which led to the indictment of 12 persons and the convictions of Notaro, Camarata and 

others. The petitioner continued to provide information to the Division of Criminal 

Justice for a period of approximately six months. Det. Medolla testified that the 

petitioner's information was highly reliable and that the petitioner cooperated fully. 

Accordingly, the Division of Criminal Justice agreed not to prosecute the petitioner (J-2). 

However, there was no agreement concerning the petitioner's casino employee license, 

although the petitioner and Det. Medolla believed that the agreement covered this 

license. 

From October 21, 1983 to March 6, 1984, the petitioner was employed as a 

craps dealer by Adamar of New Jersey, Inc., t/a Tropicana Hotel and Casino. He had no 

difficulties during this employment. The petitioner left this employment because of 

pressure from supervisors and coemployees in response to newspaper reports of the 

described incident. 

From July 11, 1984 to the present, the petitioner has been employed by 

Boardwalk Regency Corporation, t/a caesar's Atlantic City Hotel Casino (Caesar's), as a 

craps dealer. He has had no problems during this employment and has earned excellent 

evaluations (P-2). His current salary is approximately $25,000 per year. 

The petitioner has informed his fiancee and family of the extent of this 

cooperation with the Division of Criminal Justice. However, he has not so advised his 

friends. 

The petitioner has not gambled with a bookmaker during the past four years. 

However, he has bet legally on horse races at the track, but has not wagered money he 

does not have. The petitioner currently has some personal debt, but it is not extensive. 

The petitioner is engaged to be married shortly following the subject hearing. 
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'rhe petitioner's plans for the future include a family and continued 

employment in the casino industry in New Jersey. 

All of the preceding evidence is undisputed and believable, and is thus POUND 

AS PACT. 

(B) DISPUTED FACTS 

In dispute were the circumstances underlying the petitioner's participation in 

the scam, his rehabilitative efforts, and his reputation for g(?Od conduct, honesty and 

integr_ity. 

The petitioner described the circumstances underlying his participation -in the 

scam. He was 22 years of age at the time and attributed his participation, in part, to · 

immaturity. The petitioner believes that he was infiuenced by Wain, who is five years his 

senior. Once involved in the scam, the petitioner was in over his head. He also 

characterized his conduct as a mistake. 

His testimony was corroborated by Det. Medolla, who observed the petitioner 

to be immature, and accordingly, vulnerable to the criminal element by reason of his 

inexperience. The detecteve was also of the opinion that the older Wain was able to 

mislead the petitioner. Further, Notaro was able to set up the petitioner for participation 

in this scam. 

The petitioner also described his rehabilitative efforts. He acknowledged his 
misconduct and identified his loss of promotional opportunities, probably to the position of 

pit boss, and loat earnings. The petitioner now has different friends from those with 

whom he previously usoeiated. Also, the petitioner testified that his involvement in the 

criminal activity wu simply not worth the result. 

Although the Division did not offer any evidence to refute the petitioner's 

proofs, it is necessary to assea his credibility prior to making findings of fact. The 

petitioner's position in this matter must be recogni~ed. As the applicant for renewal of a 

casino employee license, and as an employee in the industry, he has a direct interest in 

826 
-6-



OAL DKT. NO. CCC 668-87 

the outcome and a bias in these proceedings. Nevertheless, his testimony concerning his 

actions was fully consistent with the documentary evidence and was corroborated by the 

testimony of Det. Medolla. Further, his testimony consisted substantially of candid and 

revealing admissions of his prior misconduct. It was clear both during the hearing and 

during the review of the record that from my observations of the petitioner's demeanor, 

the plausibility of his testimony, the consistency between his explanations of his conduct 

and the documentary evidence, and his acknowledged misconduct, the petitioner testified 

truthfully. The petitioner's testimony was candid, consistent, believable, and fully 

persuasive. He acknowledged fully the extent~ of his wrongdoing and accepted 

responsibility therefor. In the final analysis, I have every reason to accept his testimony 

in full. 

Det. Medolla also testified as a character witness for the petitioner. In 

addition to describing the circumstances which led to the petitioner's participation in this 

scheme and the extent of the petitioner's tun cooperation with the investigation, the 

detective testified to the petitioner's conduct over the past four years. The witness has 

observed the petitioner's recognition ot his misconduct, his attempts to rectify it to the 

best of his abilities, and his expressions of embarrassment and remorse. The witness was 

of the opinion that the petitioner has matured and is now a sincere person. The petitioner 

has new friends and now recognizes the value of his employment. The witness opined that 

the petitioner's continued employment in the industry over the past four years is amazing, 

given the negative reactions from newspaper accounts of the investigation. The witness 

has also observed that the petitioner is an excellent dealer. F.ssentially, the detective is 

of the opinion that the petitioner is rehabilitated. 

In addition, the petitioner offered letters on his behalf. Michael o. Perretta, a 

certified public accountant and a former supervisor of the petitioner, who has known the 

petitioner for three years, stated that the petitioner is an excellent employee, relates 

well to his coworkers and is an honest person (P-1). Joseph Prone who is a supervisor at 

Caesar's and has known and supervised the petitioner for the past three years, 

characterized the petitioner as an excellent dealer and as a person of honesty and 

integrity (P-3). Last, Aluren Carbonara, a coworker who has known the petitioner for the 

past three years, is ot the opinion that the petitioner is reliable, competent, and 

personable to customers and fellow employees (P-4). 
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After consideration of the entire record in this matter, I further FIND that: 

1. The petitioner's explanation of the circumstances underlying 

his involvement in the scam was believable and persuasive, 

and is adopted fully as a finding of fact. 

2. The petitioner's explanation of his rehabilitation was 

believable and persuasive, and is adopted fully as a finding of 

fact. 

3. There is little likelihood, if any, that the petitioner will 

repeat his prior misconduct. 

4. Petitioner's friends, supervisors and coworkers are of the 

opinion that he is a person of good character, honesty and 

integrity. 

5. Mr. Leitz was a credible witness, and his testimony was 

candid, was consistent with the documentary evidence as well 

as the testimony of others, and was fully persuasive. 

DISCUSSION OF LAW AND CONCLUSIONS 

(A) N.J.S.A. 5:12-86c(4) and N.J.S.A. 5:12-86g 

Section 88g provides that a person · be disqualified from licensure because of 

the commission of any act which would constitute an offense under section 86c, even if 

there has not been a prosecution for such conduct. Section 86c(4) of the Act is more 

commonly referred to as the "inimical clause." In In the Matter of the Application of 

Resorts International Hotel, Inc. for a Casino License, Casino Control Commission 

(February 26, 1979), the Commission set forth the criteria to be applied in individual cases 

when a determination is made as to whether an offense is inimical to the policies of the 

Act. The Commission stated at page 15: 
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The nature of the offense, the events surrounding it, including any 
mitigating or aggravating factors, the remoteness of the offense 
and the offender's conduct since the offense to the present are all 
matters to be considered. Without limiting the notion of what is 
"inimical" to the Act or to gaming, it would appear to encompass 
those offenses which, when viewed in light of all the circum­
stances, indicate that participation by that person either would 
justifiably undermine public confidence in the integrity of the 
regulatory process and of gaming operations or would create or 
enhance the dangers of unsuitable, unfair or illegal practices, 
methods and activities in the conduct of gaming or the carrying on 
of the business or financial arrangements incidental to gaming 
operations. 

The Legislature, when it authorized the establishment of casino gaming in 

Atlantic City, and provided for the licensure, regulation and taxation thereof, enumerated 

specific policy considerations which appear to be directly related to the intent and 

purpose of the inimical clause. More specifically, N.J.S.A. 5:12-lb(S) and (7) state 

categorically that the successful regulation and control of state casino activities depends 

upon the confidence of the public "in the credibility and integrity of the regulatory 

process of a casino operation," and by the exclusion from participation in casino gaming of 

"persons with known criminal records, habits or association" who could threaten the 

integrity of the gaming and business operations. 

The significance of strict regulation of all phases of the casino industry was 

emphasized by the Supreme Court in Knight v. City of Margate, 86 N.J. 374, 381 (1981): 

At the very heart of the public policy embraced by the new law is 
"the public confidence and trust and the credibility and integrity of 
the regulatory process and of casino operations." N.J.S.A. 
5:12-lb(6). Related directly to this purpose, the Legislature stated 
that "the regulatory provisions ••• are designed to extend strict 
State regulation to all persons ••• practices and associations 
related to" casinos and that "comprehensive law-enforcement 
supervision ••• is further designed to contribute to the public 
confidence and trust in the efficacy and integrity of the regulatory 
process." 

In In the Matter of the Hotel and Restaurant Employees' and Bartenders' 
I 

International Union Local 54, 203 N.J. Super. 297, 31 (App. Div. 1985), certif. den. 102 

N .J. 352 (1985), the Appellate Division held that inimical means "adverse to the policy of 

the Act in gaming operations," i.e., contrary to strict regulatory controls over all facets 

of casino activities. The Division contends that the petitioner's conduct constitutes a 

violation of N .J .S.A. 5:12-113a, swindling and cheating. 
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The evidence of the petitioner's misconduct, including his description thereof, 

establishes a violation of the charged offense. Further, it is abundantly clear that the 

petitioner's voluntary ga'mbling and participation in a cheating scam, committed by a 

licensee during the performance of his employment duties and with a full understanding 

that his actions might negatively affect his employment in the casino industry, establish 

that this offense is inimical to the policies of the Act. However, the inimicality of the 

offense must include consideration of the circumstances underlying the incident and the 

petitioner's subsequent conduct, i.e., his rehabilitation. Application of Donna Davis, 8 

N.J.A.R. 301 (Casino Control Commission decision, December 27, 1985). 

Mr. Leitz holds a casino employee license and was employed as a box person. 

As such, he had direct responsibilities for actual gaming activities and had substantial 

contact with casino patrons. The petitioner's position was especially significant to the 

actual as well as the perceived integrity of the casino industry in this State. In this 

capacity, the petitioner placed substantial, illegal bets with a known bookmaker on 

sporting activities. He was also aware that coworkers were similarly involved with this 

bookmaker. In addition, the petitioner gambled at such a sufficiently high level that he 

became indebted to this bookmaker and, accordingly, he became vulnerable to further 

illegal activites. More specifically, the petitioner became involved in a cheating scam at 

his table in concert with a coworker, which diverted monies to the bookmaker and his 

cohorts. This misconduct occurred over a one-year period immediately preceding August 

1983. Under these circumstances, the petitioner's misconduct was extraordinarily serious. 

In fact, there is little misconduct which could more seriously impair the integrity of 

casino gaming in this State. 

The petitioner's testimony, which was corroborated by the detective, 

establishes that the misconduct was due, in part, to immaturity and inexperience. 

Nevertheless, the petitioner permitted himself to become vulnerable to the influences of 

corrupt persons, to which he ultimately succumbed. 

Despite this misconduct, the petitioner has made substantial rehabilitative 

efforts. He acknowledged his misconduct, albeit in the face of imminent prosecution. 

Further, the petitioner, at great personal risk, cooperated fully and participated in 

investigative efforts, which led to the cessation of the scam and the successful 
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prosecution of the leaders. The petitioner has also earned a positive employment record 

over the past four years. He has pursued employment in the industry at a substantially 

lower level and salary. Further, he has expressed remorse for and has no intention of 

repeating his misconduct. Accordingly, there is little likelihood, if any, of a repetition 

thereof. In addition, the petitioner appears to have matured and to have placed his 

personal life on an even keel. 

The petitioner has, against overwhelming odds, established a very positive 

record of rehabilitative efforts; however, he has ~ot now established sufficiently his 

rehabilitation for continued licensure. On balance, the extraordinary seriousness of his 

misconduct and the direct relationship that his misconduct bears upon the actual and 

perceived integrity of the casino industry still far outweigh his encouraging rehabilitation. 

Further, the petitioner's positive rehabilitative efforts are the direct result of his luck and 

his smart decision to work with law enforcement authorities before prosecution. 

However, his rehabilitative efforts do not justify the additional reward of continued 

licensure. The petitioner's misconduct is of the most serious imaginable with respect to 

the integrity of the industry. It suggests that there was a serious flaw in his character, 

which can only be overcome by a lengthy period of rehabilitation. 

I CONCLUDE that the Division has established, by the preponderance of the 

credible evidence, that continued licensure of the petitioner would inimical to the policies 

of the Act, pursuant to section 86c( 4). 

(B) N.J.S.A. 5:12-90b 

Under section 90b, which incorporates section 89b(2) by reference, Mr. Leitz 

was required to establish, by clear and convincing evidence, his reputation for good 

character, honesty and integrity. In the Matter of the Application of Resorts 

International Hotels for a Casino License, Casino Control Commission (February 26, 1979) 

at 8. In Resorts, the Commission held that an unfavorable reputation, although it raises 

questions which must be addressed by an applicant, is not the determinative criterion for 

licensure. Rather, the individual's actual character and attributes of good character, 

honesty and integrity are the key. The reverse must also be said to be true; a good 

reputation may be undeserved by the existence of proof of bad character. In any event, 

831 
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when the Division raises objection . to licensure under section 89b(2) of the Act, it is 

incumbent upon an applicant to present clear and convincing proof of facts upon which the 

trier may reach a reasonable conclusion as to suitability. In re Boardwalk Regency Casino 

License Application, 180 N.J. Super. 324 (App. Div. 1981); In the Matter of the 

Applications of Boardwalk Regency Corporation and the Jemm Company for Casino 

Licenses, Casino Control Commission (November 13, 1980) at 5. In accordance with the 

regulatory strictness intended by the legislature, it is imperative that the character and 

background of an applicant be scrutinized closely. Boardwalk Regency Corporation, at 2. 

The petitioner's inability to establish sufficient rehabilitation to overcome the 

extraordinary seriousness of his misconduct precludes his ability to establish that he 

continues to possess the degree of good character, honesty and integrity required to 

maintain licensure. It would be wrong to permit the petitioner, who was one of the 

primary participants, to retain his license while those who were, by varying degrees, less 

culpable, lost their licenses. Nevertheless, the petitioner should be encouraged to 

continue his rehabilitation, which can be established by the test of additional time. 

I CONCLUDE that the petitioner has not established, by clear and convincing 

evidence, that he continues to possesses the requisite degree of good character, honesty 

and integrity, pursuant to section 90b. 

ORDER OF DISPOSITION 

It is ORDERED that the application of Mitchell L. Leitz for renewal of his 

casino employee license be DBMIBD; and it is further OllDBRBD that license no. 13617-21 

be RESCINDED. 

-12 -
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This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMJSmON 

for consideration. 

DATE HARD L. VOLIVA, JR., ALJ 

Receipt Acknowledged: 

ct.4l i ~l/!t~ 
DATE 1 

. i 

I 

i / 

;) / s-/ 

OCT 161987 <..-- ·! 
DATE VE LAW 

ij/ee 
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LIST OF EXHIBITS ADMITTED INTO EVIDENCE 

J-1 Letter to Walter N. Read, Chairman, from Joanne c. Ciancimino, Deputy 
Attorney General, November 25, 1986 (4 pages) 

J-2 Letter to John L. Kase, Esq., from T. Barry Goas, Deputy Attorney General, 
September 30, °1983 (3 pages) 

P-1 Letter from Michael D. Perretta, July 9, 1987 

P-2 Boardwalk Regency Corporation - Dealer Performance Review Employee Profile, 
Mitchell Leitz - November 6, 1984; August 15, 1985; July 22, 1986 (6 pages) 

P-3 Letter from Josepn Frone, July 23, 1987 

P-4 Letter from Lauren Carbonara 

For the petitioner: 

Mitchell L. Leitz 

John Modena 

For the respondent: 

None 

WITNESS LIST 

-14 -
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 82-158 
OAL DOCKET NO. CCC 3316-84 
LICENSE NO. 2022-21 

STATE OF NEW JERSEY, DEPARTMENT 

OF LAW & PUBLIC SAFETY, DIVISION i 

OF GAMING ENFORCEMENT, 
ORDER 

Complainant, 

v. 

JERRY C. LEUNG, 

Respondent. 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its public 

meeting of September 12, 1984, 

IT IS on this/0/tl.day of July 1987, ORDERED that the 

initial decision is modified as follows: 

(1) The respondent's October 3, 1983, 
conviction for theft of property 
valued at less than $200, in 
violation of N.J.S.A. 2C:20-3, 
which involved his acceptance of 
$25 worth of chips from a craps 
dealer while gambling in violation 
of N.J.S.A. 5:12-l00(n), constitutes 
an inimical offense requiring 
disqualification pursuant to 
N.J.S.A. 5:12-86(c) (4). 



, ; 

' I 
! 

-2-

(2) The portion of the initial decision 
recommending that the calculation 
of the five-year bar runs from 
November 19, 1982, the date the 
Commission suspended the 
respondent's casino employee license, 
is rejected as inconsistent with 
N.J.A.C. 19:41-8.8, which requires 
that the prohibition run from the 
date of denial or revocation. 

IT IS FURTHER ORDERED that the casino employee license 

held by Jerry C. Leung is revoked substantially for the reasons 

stated in the initial decision, as modified, which is 

incorporated herein and made a part hereof; and 

IT IS FURTHER ORDERED that the respondent is prohibited 

from reapplying for or obtaining any license, registration, 

qualification or approval under the Casino Control Act except 

pursuant to the provisions of N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

--~ (~ q 
• /2 ,, , . BY· ~- 7 --~ 
DE~4&f ~ Jf7 c:Z,,:..r,7 
SENIOR ASSISTANT COUNSELc:/____. 
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STATE DIVISION OF 

GAMING ENFORCEMENT, 

Petitioner, 

v. 

JERRY C. LEUNG, 

Respondent. 

APPEARANCES: 

e>tatr of N rm 3Jrrsry 

OFFICE OF ADMINISTRATIVE LAW 

INITIAL DECISION 

OAL DKT. NO. CCC 3316-84 

AGENCY DKT. NO. 82-158 

William Mountford, Deputy Attorney General, on behalf of petitioner Orwin I. 
Kimmelman, Attorney General of New Jersey, attorney) 

Peter L. Bnmo, Esq., on behalf of respondent (Tort, Jacobs, Todd &: Bruso, attorneys) 

Record Closed: June 7, 1984 Decided: Ju 1 Y 1 3 , 1 9 8 4 

BEFORE SOLOMON A. METZGER, ALJ: 

This matter concerns a complaint filed by petitioner with the Casino Control 

Commission seeking the revocation of respondent's casino employee license, pursuant to 

N .J.S.A. 5:12-1 et seq. The Commission entered an immediate suspension order on 

November 17, 1982, upon petitioner's motion. On March 10, 1984, respondent filed a 

motion to vacate the suspension which the Commission denied. The matter was then 

transmitted to the Office of Administrative Law as a contested case, pursuant to N .J .S.A. 

52:14F-1 et seq. 
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The facts are undisputed. Respondent is 24 years old. He grew up in New 

York City and attended Queens College for two years. Thereafter, in 1979, he worked as 

a bank teller for six months and then as an electrician's apprentice. In 1980, he became 

employed at the Golden Nugget as a Craps Dealer. His annual salary was $23,000. After 

a year, he obtained a job at the Tropicana as a Box Person. There he earned $34,000 a 

year. 

On October 7, 198 2, respondent was arrested while in the Sands Hotel and 

Casino and charged with conspiracy, in violation of N.J.S.A. 2C:5-2, and cheating at the 

game of craps, in violation of N.J.S.A. 5:12-113. On October 3, 1983, he pled guilty to the 

downgraded charge of theft under $200 in violation of N.J.S.A. 2C:20-3, a disorderly 

persons offense. In the process of committing this offense respondent was also gambling, 

which is prohibited for persons in his position, N.J.S.A. 5:12-l00n. 

The question presented in light of these facts is whether respondent retains 

the qualities of good character, honesty and integrity required for continued licensure, 

N .J .S.A. 5: 12-129(1 ). This is connected to the question of whether he can establish 

rehabilitation pursuant to N .J .S.A. 5:12-90h. 

Respondent testified that the positions which he held in the casinos were 

stressful and he needed an outlet. He found that outlet in gambling. While he was 

reluctant initially to start down this road as he knew it to be a violation of the Act, many 

of his fellow dealers gambled, and eventually it became a common form of entertainment 

for him. He testified that prior to coming to Atlantic City he had never gambled. In the 

course of two years he lost $20,000 to $30,000. On the evening in question, he was at the 

Sands to pay off a debt. While he was waiting, he went to a table at which an associate, 

Lance D. Cantell, was dealing craps. Mr. Cantell in effect gave him $25 in chips for 

which he did not pay. Respondent acknowledged that he had done this once before 

through Mr. Cantell. 

After leaving the casinos, he worked for a time as a waiter and is currently -

employed by an airline at Kennedy Airport in New York City. 

838 
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Respondent believes that he is now more mature and has learned his lesson. If 

given a second chance, he would prove himself an able and trustworthy employee. 

This is the substance of the record. Respondent's license is conditioned upon 

his continued qualification under the criteria of the Act. He must be able to show by 

clear and convincing evidence that he is a person of good character, honesty and integrity. 

If these traits are in doubt, his license must be denied. In re: Boardwalk Regency Casino 

Application, 180 N.J. Super. 324, 339 (App. Div. 1981), mod. in part, 90 N.J. 361 (1982). 

Respondent was a credible and forthcoming witness. I ·can appreciate that as a young man 

with new found financial success he was unable to cope in this highly charged atmosphere. 

Nevertheless, he seeks to be returned to the very games which caused his problem and this 

makes his burden particularly onerous. Other than coming forward to acknowledge his 

wrongdoing, there is little in the record which affirmatively establishes his rehabilitation. 

Based on the foregoing, it is my CONCLUSION that revocation for the five­

year period set forth in N .J .A.C. 19:41-8.S(a) is appropriate. As respondent has been 

suspended since November 17, 1982, the period from that date until final agency action on 

the revocation should serve as a credit, and respondent should be permitted to reapply for 

licensure at that earlier time. It is so ORDERED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

8_39 
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I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DATE 

DATE 1 CASIN°J ,NTRO C,,OMMISSION 
{W8 le:Sk--v~'-..__ 

Mailed to Parties: 

JUL 1 81984 
DATE 

ml 
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APPENDIX 

EXHIBITS MARKED INTO EVIDENCE: 

841 

P-1 N .J. State Police Report 

P-2 Sands Hotel & Casino Incident Report 

P-3 Statement of Lance Cantell 

P-4 Record of Conviction, Atlantic City Municipal Court 

WITNESS 

Jerry C. Leung, respondent 

-5-
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APPLICATION OF STEVEN 
LIEBMAN TOURS, INC., 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NOS. 87-EA-105 

87-170 
OAL DOCKET NO. CCC 08998-86 
LICENSE NO. 43554-21 
APPLICATION NO. 01735-70 
VENDOR I.D. NO. 16183 
ORDER NO. 87-45-20 

FOR A JUNKET ENTERPRISE LICENSE 

AND 

STATE OF NEW JER~EY . 
DEPARTMENT OF LAW AND PUBLIC SAFETY, 

;, DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

STEVEN LIEBMAN 

ORDER 

A hearing in these matters having been held before the 

Office of Administrative Law; and the initial decision of 

the administrative law judge having been filed with the 

Casino Control Commission (Commission); and the Commission 

having considered the entire record of these proceedings at 

its public meeting of November 25, 1987, 

IT IS on this 7f"- day of December 1987, ORDERED 

that the initial decision is affirmed; and 
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ORDER NO. 87-45-20 

IT IS FURTHER ORDERED that the application of Steven 

Liebman Tours, Inc., for a junket enterprise license is 

granted substantially for the reasons stated in the initial 

•

1 decision; and 

!i IT IS FURTHER ORDERED that the complaint filed by the 

Division of Gaming Enforcement for the revocation of the 

:i casino employee license of Steven Liebman is dismissed. 
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1; 
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NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 

SENIOR ASSISTANT COUNSEL 



!Jtate. of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Petitioner, 
. v. 

STEPHEN LIEBMAN, 

Respondent 

and; 

APPLICATION OF STEVEN 

LIEBMAN TOURS, INC. 

INITIAL DECISION 

OAL OKT. NO. CCC 8998-86 

AGENCY DKT. NOS. 87-170; 87-EA-105 

Anthony V. D'Elia, Deputy Attorney General, for petitioner (W. Cary 

Edwards, Attorney General of New Jersey, attorney) 

Donald G. Targan, Esq., for respondent (Targan, Higbee and Faia, 

attorneys) 

Record Closed: August 11, 1987 Decided: October 16, 1987 

BEFORE LILLARD E. LAW, AU: 

STATEMENT Of THE CASE 

The petitioner, Department of Law and Public Safety, Division of Gaming 

Enforcement (Division) filed a complaint and a letter with the Casino Control 

Commission (Commission) dated October 20, 1986, seeking revocation of 

New Jerse_i· Is An F.411a/ Oppv rrunity Empluy er 844 
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respondent's employee license no. 43554-21 as a junket representative to Resorts 

International Casino/Hotel; and, objecting the the issuance of a license as a junket 

enterprise to respondent, Stephen Liebman, on behalf of Stephen Liebman Tours, 
Inc. under application no. 1735-70. 

PROCEDURAL ASPECTS 

Subsequent to the Division having filed its complaint and letter with the 

Commission on October 20, 1986, the Commission transmitted the matter to the 

Office of Administrative Law (OAL) for determination as a contested case, pursuant 
to N.J.S.A. 52: 148-1 et seq. and N.J.S.A. 52: 14F-1 et seq. A prehearing conference 

was held on March 16, 1987, at which, among other things, the issues to be resolved 

were set forth and hearing dates established. The hearing was conducted on 

August 10 and 11, 1987 at the Atlantic City OAL, Atlantic County Civil Courthouse, 

Atlantic City, New Jersey. The record was considered closed on August 11, 1987. -

Extensions were applied for and granted for the execution of this initial decision. 

THE BASIS FOR THE DIVISION'S COMPLAINT 

The Division, in its complaint and opposition letters, asserts, among other 

things, that respondent associates with an individual by the name of Salvatore 

D' Aquila who has been identified by the Connecticut State Police Organized Crime 

Strike Force as an associate of the Patriarca crime family, a major La Cosa Nostra 

crime family located in the northeastern United States. The Division alleges that in 
respondent's sworn investigative interview on April 11, 1986, respondent testified 
that he only knows Mr .. D' Aquila as a •good• junket customer and that Mr. D' Aquila 
is neither a personal friend nor do they have any type of business relationship 

outside of respondent's junket business. Based upon its investigation, the Division 

alleges that there is a closer Liebman-D' Aquila relationship than reported by 

respondent. Therefore, it alleges, respondent provided the Division with untrue 

and/or misleading information. 

The Division further asserts that on April 28, 1985, a Division investigator 

discovered a note pad in a Resorts hotel room registered to respondent which, it 

alleges, contained the betting lines on certain sporting events. 

845 
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Grounded upon this and other investigative information, the Division seeks 

to revoke ·respondent's junket representative license and to prevent respondent 

from acquiring a junket enterprise license for respondent's corporation. 

ISSUES TO BE DETERMINED 

Pursuant to the prehearing order dated March 17, 1987, the following have 

been identified as the issues for determination by this administrative tribunal : 

1. Whether, based upon the Division's allegations, respondent possesses the 

requisite good character, honesty and integrity for continued casino 

employee licensure as a junket representative and/or for licensure as a 

junket enterprise, pursuant to N.J.S.A. 5: 12-89b(2), as incorporated by 

N.J.S.A. 5: 12-90(b)? 

2. Whether respondent is disqualified to hold a junket representative license -

and/or a junket enterprise license where it is alleged that respondent -

supplied the Division with information which is untrue or misleading as to 

a material fact, in violation of N.J.S.A. 5: 12-86b? 

3. Whether respondent's continued licensure as a junket representative 

and/or licensure as a junket enterprise is inimical to the policies of the 

Casino Control Act by virtue of his alleged association with an alleged 

career offender, pursuant to N.J.S.A. 5: 12-86f? 

BURDEN OF PROOF 

The Division has the affirmative burden to produce evidence and the burden to 

establish, by the preponderance of the credible evidence standard, the elements of 
inimicality and that respondent failed to disclose and/or supplied misleading 

information as to material facts. 

Respondent has the burden of affirmatively establishing proof of his good 

character, honesty and integrity by clear and convincing evidence. 

WITHDRAWAL OF D' AQUILA ISSUES 

- 3 -
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On the second day of hearing, August 11, 1987, the Division withdrew, for 

lack of any evidence, all issues with regard to the alleged Liebman-D' Aquila 

association. Consequently, the inimicality issue and the issue of respondent's good 

character, honesty and integrity as it related to the D'Aquila relationship were 

·tound to be moot. (TR. August 11, 1987, pp. 4-8). Therefore, this tribunal finds no 

necessity to consider the proffered testimony and documentation with respect to 
those issues. 

The only remaining issue for consideration is respondent's good character, 

honesty and integrity as it relates to the alleged betting line incident. 

UNCONTESTED AND BACKGROUND FACTS 

Respondent is 46 years of age and resides in West Hartford, Connecticut with 

his wife and two teen aged sons, Bruce 17 years and Todd 14 years of age. -

Respondent was active in athletics while in high school, having participated in 

varsity baseball, basketball and was captain of the varsity golf team in his senior 

year. After high school, respondent attended and graduated from the University of 

Connecticut where he majored in finance and insurance in its School of Business 

Administration. While at the university, respondent participated on its varsity golf 

team and won the New England Intercollegiate Golf Championship in 1963. 

During his senior year and after graduation from Connecticut University, 
respondent was employed in sales and training sales personnel for Indianapolis Life 
Insurance Company. Respondent was in the insurance industry for approximately 

two years when he changed his occupation and became involved in the travel and 
junket business. Respondent became a casino representative, licensed by the State 

of Nevada, and worked for various casinos between 1965 and 1980. These included: 

Caesar's Palace from 1965- 1967; Aladdin Hotel in 1967 and 1968; the Flaming for 

one year which was then acquired by the Hilton Hotel chain along with the 

International Casino Hotel. Respondent worked for the Las Vegas Hilton until 

about 1978, at which time he moved to the Tropicana Hotel. Respondent worked 

for the Las Vegas Tropicana until approximately 1980. In or about 1980, respondent 

was duly licensed by the New Jersey Casino Control Commission as a junket 

representative and commenced with the Golden Nugget in Atlantic City where he 

remained for approxima.tely a year and one half. Thereafter, he worked for the 

847 
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Claridge for a very short period and then moved to Resorts International Casino 

Hotel in 1982 where he has remained to the present time. 

Respondent, who maintains a business office in West Hartford, Connecticut, 

explained the duties of a junket representative asserting that it was more than just 

providing transportation for client gamblers. He likened his duties as those of a 

service where it was necessary to make special arrangements for hotel rooms, 

dinners, tickets to special events and other legitimate needs of the customer. Once 

a customer is rated1 by the casino respondent repre~ented, respondent is obliged to 

acquire complementary (comps) services for the customer commensurate with the 

customer's level of play. In the event respondent neglects or fails to provide a 

customer with the services the customer demands or believes he/she is entitled, the 

customer will transfer his/her business to another casino. 

Respondent conducts, on average, between 10 and 15 junket trips per month -

from Connecticut to Atlantic City. On the vast majority of such trips, respondent -

remains over night in a hotel room supplied by Resorts. Respondent is also provided 

with a hospitality room by Resorts for his junket customers. Respondent allows and 

permits his junket customers to use his hotel telephone to make local and long 

distance calls without question. 

Subsequent to his graduation from college, respondent has maintained a 

continuing interest in competitive sports events both as a participant and an 

observant. He coached in the West Hartford Little League from 1978 to 1984 where 

both of his sons were selected for the all star baseball team when they were each 12 

1 It was explained that the rating system was from 1 to 5, 1 being the highest and 

representing approximately $20,000 or more in gambling activity by the customer. 

Numbers more than one (1) is a decreasing amount. 

- 5 -
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years of age. Respondent has encouraged his sons to engage in athletics where the 

younger one is now involved in tennis and the elder is an avid golfer, as his father. 

Respondent and his older son Bruce, 17 years of age, were the winners of the State 

of Connecticut Father-Son golf championship in 1986. Respondent has season 

tickets for the National Hockey League team in Hartford; season tickets for the 

Boston Celtics basketball games played in Hartford as well as attending some games 

in Boston, Massachusetts; attends Boston Red Sox baseball games at Fenway Park in 

Boston; and occasionally attends New Jersey Giants football games at Giants 

Stadium, Rutherford, New Jersey. Respondent contends he is an avid sports fan . 

It is uncontested that on April 28, 1985, the Division's Senior Agent Carl 

Chiaventone, Agent Charles Korostynski and State police Detective Annemarie 

Deangelo visited respondent in room 950 of Resorts International Hotel for the 

purpose of a routine compliance inspection and investigation. While in the hotel -

room registered to respondent, Senior Agent Chiaventone observed, among other 

things, a newspaper on one of the two beds in the room and a Resorts International 

note pad on a night stand next to the telephone between the two beds. The note 

pad had inked notations on it which Senior Agent Chiaventone characterized as 

sports (betting) lines (P-1). The inked notations on the note pad are as follows: 

TB 2 1½ 
BIR 6t 6 

HOU 10 10 

CELT 6t 6½ 
MIL 3 3½ 
DEN 7t 7t 
HOU 5 St (P-1) 

CONTESTED FACTS 

Senior Agent Chiaventone testified that upon his discovery of Resorts 

International note pad he asked respondent about the sports line which appeared 

thereon. Chiaventone asserted that respondent stated that it was a hobby. 

Chiaventone did not pursue the matter any further at that time. 

849 
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Respondent denies he told Senior Agent Chiaventone that sports lines were 

his hobby. Rather, respondent asserted that April 28, 1985 was a Sunday, where he 

would be situated in the hotel room for the entire day, and he checked the Sunday 

newspapers sports sections to determine which event he would watch on television 
that afternoon. The newspapers had published the point-spread of the various 

professional games to be televised that day. The published point-spread included 

games to be played by the then United States Football League (USFL) and the 
American Basketball Association (ABA). Notwith~tanding that the Boston Celtics 
basketball team was a favorite of respondent, he had noted on P-1 the published 

point-spreads of the Sunday games to compare and determine which of the events 

would be the most competitive and interesting to watch. He contends that he did 

not place the point-spreads on the note pad (P-1) for the purpose of placing an 

illegal wager on a game or games. Respondent asserts that he has never placed an 

illegal bet with a bookmaker nor has he called in any illegal wagers to a bookmaker_ 
for anyone. 

FINDINGS OF FACT 

Having carefully considered the entire record in this matter and having given 

fair weight thereto, and having observed the witnesses as they testified before me 

and assessed their credibility, I FIND the following facts: 

Those facts set forth hereinbefore as uncontested and background facts are 

hereby adopted, by reference, as FINDINGS OF FACTS. 

Senior Agent Chiaventone testified, credibly, that he observed and 
discovered P-1 while performing a routine investigation of respondent's junket 
business. Senior Agent Chiaventone characterized the writing on the note pad P-1 

as sport lines for the purpose of making illegal wagers on professional sporting 

events. 

Respondent testified, credibly, that he is an avid sports fan and that the 

purpose of P-1 was for his use in determining which professional sports event would 

be the most competitive and, therefore, the best event to watch on television, 

Sunday afternoon, April 28, 1985. Respondent testified, credibly, that he had never 

- 7 -
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placed a bet or wager with an illegal bookmaker for himself or for anyone else. 

Rains v. Rains, 127 N.J. ~ 328 (E. & A. 1940); State v. Salimone, 19 N.J. Super., 600 

(App. Div. 1952), cert. den. 10 N.J. 316 (1952); In re Perrone, 5 N.J. 514 (1950). 

The Division produced no evidence to demonstrate or infer that respondent 

had placed bets with a bookmaker or that he had engaged in any illegal activity 

while performing as a junket representative for casinos in Las Vegas and/or Atlantic 

City. 

DISCUSSION AND CONCLUSIONS 

Respondent is presently a licensed junket representative employed by Resorts 

International Casino/Hotel, Atlantic City, New Jersey. N.J.S.A. 5: 12-29.2. 

Respondent seeks to maintain and continue licensure under his junket 

representative license as well as acquire a license for a junket enterprise under a_ 

corporate entity; Stephen Liebman Tours, Inc. N.J.S.A. 5: 12-29.1; N.J.S.A. 5: 12-102c. 

Pursuant to N.J.S.A. 5: 12-1b(8), it is established that licensure under the 

Casino Control Act (Act) is a revocable privilege which is • conditioned ~pon the 

proper and continued qualification of the individual license." Section 129( 1) of the 

Act provides for revocation of or other sanction against the license held by a person 

"for the commission of any other offense or violation of this Act which would 

disqualify such person from holding his license." 

The Division alleged in its complaint and opposition letter to the Commission 

that respondent associates with Salvatore D' Aquila, a career criminal offender, and 

that respondent made representations to it which were false· and provided 

information which was untrue or misleading as to a material fact when respondent 

testified during a sworn investigation interview that D' Aquila was simply a good 

junket customer; that D' Aquila was not a personal friend; nor did respondent have 

any type of business relationship with D' Aquila. Based upon those, and other 

allegations, the Division contends that respondent lacks the good character, 

honesty and integrity for licensure and that respondent's continued licensure is 

inimical to the policies of the Act. 
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At the hearing, the Division determined that it had no evidence to support its 

charges of a Liebman-D' Aquila relationship other than the one reported by 

respondent at the sworn investigation interview held on April 11, 1986. 

Consequently, the Division withdrew its charge and the concomitant issues of 

respondent's good character, honesty and integrity and inimicality. 

Having carefully reviewed the entire record with regard to these issues, I FIND 
and CONCLUDE that the Division's action to withdraw is warranted in view of the 

total lack of evidence on the record to support its charges. 
. ~ 

The only remaining issue for determination by this administrative tribunal is 

whether respondent possesses the requisite good character, honesty and integrity 

grounded upon the Division's allegation that respondent made representations 

which were false, untrue or misleading, with the intent to deceive the Division with 

respect to respondent's denial of placing bets with illegal bookmakers. First, the _ 

Division offered no evidence that respondent had ever engaged in placing wagers _ 

with illegal bookmakers. Second, respondent's explanation as to why and how the 

document P-1 was produced was entirely credible; having nothing to do with illegal 

bookmaking. Third, respondent proffered an array of letters attesting to his good 

reputation including, but not limited to; a lJnited States District Court Judge (R-11 ), 

Connecticut legislators (R-12,22), business lenders (R-14,23,24), attorneys (R-

15, 17, 18, 19) and a religious leader (R-25). All of these individuals (R-10 through R-

25) were laudatory in their praise of respondent's demeanor, love of family, 

contribution to the community and a trusted and respected friend. 

I CONCLUDE, therefore, that respondent Stephen Liebman has established, 

by clear and convincing evidence, his good character, honesty and integrity as 
required by N.J.S.A. 5: 12-89b(2). In the Matter of the Application of Resorts 
International Hotels for a Casino License, Casino Control Commission (February 26, 

1979); In re Boardwalk Regency Casino License Application; 180 N.J. Super. 324 

(App. Div. 1981). 

ORDER 

- 9 -
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Accordingly, it is hereby ORDERED that the complaint and opposition letter 

proffered by the Division against respondent's application and continued licensure 

as a junket enterprise and junket representative be and is hereby DISMISSED. 

It is further ORDERED that the respondent's application for a junket 

enterprise license be immediately processed and GRANTED. 

This recommended decision may be adopted, modified or rejected by the 
CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the Commission' does not so act in forty-five (45) 

days and unless such time limit is otherwise extended, this recommended decision 

shall become a final decision in accordance with N.J.S.A. 52: 148-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

,, {/41..'4~ 1117 
DATE 

~feu(tff.~r ULo e. LAW, Au 

OCT 2 11987 
DATE FADMINISTRATIVE LAW~ .r 

dho 

- 10 -
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WITNESS LIST 

For the Petitioner: 

Senior Agent Carl Chiaventone 
Detective Timothy D. Collins, New Jersey State Police 
Detective Michael Penyak, New Jersey State Police 
Detective Carl Deprovio, Connecticut State Police 
Stephen Liebman 

For the Respondent: 

Stephen Liebman 

EXHIBIT LIST 

For the Petitioner: 

P-1 Resorts - note pad 
P-2 Room Folios - April 1984 - April 1985 

For the Respondent: 

R-1 New York Post - (Identification only) 
R-2 List from Resorts International - Junket (I.D. only) Trips by Liebman 

April 28, 1984 through April 28, 1985 
R-3 Customer Action Report - Sal D' Aquila (I.D. only) 
R-4 Telephone calls to D' Aquila from Resorts (I.D. only) by Liebman 
R-5 1982 Liebman Trip Manifest 
R-6 1983 Liebman Trip Manifest 
R-7 · 1984 Liebman Trip Manifest 
R-8 1985 Liebman Trip Manifest 
R-9 Resorts International Casino Hotel Junket Program - (Manifests) 
R-10 Letter from Alan Buchholz, Sands Hotel/Casino 
R-11 Letter from Joseph Blumenfeld, United States District Judge 
R-12 Letter from William P. Candelori, Ph.D. 
R-13 Letter from E. Michael Ellovich, Psy. D. 
R-14 Letter from Jon Gougel 
R-15 Letter from Stephen H. Goldberg, Esq. 
R-16 Letter from Irving Haber 
R-17 Letter from Jack M. Krulewitz, Esq. 
R-18 Letter from Coleman B. Levy, Esq. 
R-19 Letter from Marc Levine, Esq. 
R-20 Letter from Frank Romeo 
R-21 Letter from Donald E. Rowe 
R-22 Letter from Joe Raia, State of Connecticut House of Representatives 
R-23 Letter from Robert Simons 
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R-24 Letter from Ben Sisti 
R-25 Letter from Dr. Harold S. Silver, Senior Rabbi 

JOINT EXHIBITS 

J-1 Sworn Investigative Interview of Stephen Liebman, April 11, 1986 

855 
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STATE OF NEW JERSEY, DEPARTMENT 

OF LAW & PUBLIC SAFETY, DIVISION 

OF GAMING ENFORCEMENT, 

Complainant, 

v. 
TOMVALERIE LONGSTREET, 

Respondent. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 85-412 
OAL DOCKET NO. CCC 1569-86 
LICENSE NO. 60151-21 
ORDER NO. 87-35-9 

ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its public 

meeting of September 16, 1987, 

IT IS on this/~/ day of October 1987, ORJ)ERED that the 

initial decision is adopted; 

IT IS FURTHER ORDERED that the casino employee license 

held by Tomvalerie Longstreet is revoked substantially for the 

reasons stated in the initial decision, which is incorporated 

herein and made a part hereof; and 

IT IS FURTHER ORDERED that the respondent is prohibited 

from reapplying for or obtaining any license, registration, 
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qualification or approval required under the Casino Control Act 

except pursuant to the provisions of N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY:DENNIS ~ ~ 
SENIOR ASSISTANT COUNSEL 



@,tatr nf N rw 3Jersry 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

DIVISIO~ OF GAMING ENFORCEMENT, 
Petitioner, 

V. 

TOMVALERIE LONGSTREET, 

Respondent 

INITIAL DECISION 

OAL DKT. NO. CCC 1569-86 

AGENCY DKT. NO. 85-412 

William E. Mountford, Jr., Deputy Attorney General (W. Cary Edwards, 

Attorney General of New Jersey, attorney) for petitioner 

TomValerie Longstreet, respondent prose 

Record Closed: May 20, 1987 Decided: July 29, 1987 

BEFORE EDGAR R. HOLMES, AU: 

PROCEDURAL HISTORY 

The Division filed a complaint on October 4, 1985 with the Casino Control 

Commission (Commission), seeking to revoke the respondent's casino employee 

license because she was charged with a violation of N.J.S.A. 5:12-113, the cheating 

and swindling statute. 

The respondent requested a hearing and the matter was transmitted to the 

Office of Administrative Law (OAL) to be heard as a contested case pursuant to 

N.J.S.A. 52: 14F-1 et seq. and N.J.S.A. 52: 148-1 et seq. There was a prehearing 

conference on April 18, 1986 and the matter was listed for plenary hearing May 5, 

1986. At that time the parties convened in the Atlantic County Civil Courthouse. It 

appeared that the underlying criminal complaint had not yet been disposed of and 

accordingly the matter was continued on the inactive list pursuant to N.J.S.A. 5: 12-

I'-/ew Jersey Is An Equal Opportunity Employer 
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86d. The matter was rescheduled for Monday, April 20, 1987. The record was 

continued open for 30 days in order to give the respondent an opportunity to 

provide letters of recommendation. None were submitted. 

STATEMENT Of THE CASE AND ISSUES RAISED 

The respondent was a blackjack dealer at Sally's Park Place Casino. It is 

alleged that she was observed helping patrons beat the house by unfairly peeking 

at the cards and only dealing cards to them that yvould help. In addition it was 

alleged, she did not collect losing bets. This raised · the good character issue 

pursua·nt to N.J.S.A. 5: 12-90(b) and the inimicality issue pursuant to N.J.S.A. 5: 12-

86c(4). 

DOCUMENTARY AND TESTIMONIAL EVIDENCE PRESENTED BY THE DIVISION 

The respondent pied guilty to the disorderly persons offense of violating 

N.J .S.A. 5: 12-113b on January 16, 1987 in the Municipal Court of Atlantic City. The 

summons to which she pied alleged that the offense occurred on August 21, 1985. 

In addition, the respondent admitted to Detective D. Willshire on August 21, 

1985 that she violated the statute. Her exact words were "My mother is in the 

hospital and I asked a floorperson if I could go home. When I went on break, the pit 

boss said he talked to Izzy and there was no one to take me off the game and I got 

to stay". She identified Izzy as the casino shift manager. She went on to state, "I 

asked Ron in scheduling and he said there was no one to take me off the game. I 

don't know what happened, I got mad and just started fucking up. Sometimes I did 

it on purpose and sometimes it was a mistake." As to the persons who benefited 

from her conduct she said •1 don't know them people, I just got mad and did it". 

Detective Wiltshire's investigation revealed, and he is entirely satisfied that, 

the respondent did not participate in any proceeds and was motivated solely by her 

anger at her supervisors for not permitting her to leave her job when her mother 

was hospitalized. 

SURVEILLANCE TAPE 
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The surveillance tape by itself was not persuasive evidence to this non player 

observer that the respondent violated the statute. However, when viewed in the 

context of her voluntary plea of guilty to the offense and her confession, it tends to 

support the charge. Especially the charge of ... " pushing a loosing [sic] bet ... " which 

appears in the summons. The surveillance tape (P2) at 20:57:02 to 20:57:49 clearly 

shows the respondent failing to collect a losing bet when she had blackjack. 

FINDING OF FACT 

I FIND that the respondent violated N.J .S.A. 5: 12-113 because she won or 

attempted to win money for another by trick or by fraud in connection with casino 

g~ming. 

INIMICALITY 

Any conviction for swindling and cheating by a casino employee undermines 

the public trust and confidence in the credibility and integrity of the regulatory 

process and of casino operations no matter whether the motive is personal gain or, 

as in this case, personal animus. But rehabilitation is a factor which may be 

considered in assessing inimicality pursuant to N.J.S.A. 5: 12-86c(4). 

The respondent is a blackjack dealer, a position in which the regulatory 

system reposes a great deal of confidence and trust. 

The offense was serious because it undermined confidence in the gaming 

industry and the integrity of the game. 

The offense occurred in this these circumstances: the Casino management 

apparently denied a legitimate request for time off by the respondent. Her 

reaction, however, in committing this offense was out of all proportion. Had the 

stakes been higher it would have been criminal. 

The offense occurred on August 21, 1985. 

The respondent was 20 years old when the offense was committed. 

- 3 - 860 
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This offense was an isolated incident. 

There is no evidence that any social condition contributed to this offense. 

The respondent is a college student of average interests and abilities. She has 

failed to provide any letters of recommendation from supervisors despite being 

given an opportunity to do so. In addition, as will appear hereafter, she has not 

established by clear and convincing evidence that she has the requisite good 

character, honesty and integrity for casino employee licensure. 

Therefore I CONCLUDE that the respondent's continued licensure would be 

inimical to the Casino Control Act and to casino operations pursuant to N.J.S.A. 

5.: 12-86c(4). 

GOOD CHARACTER, HONESTY AND INTEGRITY· 

From the circumstances of this offense alone one cannot conclude that it 

adversely affects the respondent's good character, honesty and integrity . . 

It was an isolated act. The casino's policy failed to accommodate a legitimate 

request made by the respondent. 

Nevertheless, the respondent refuses to take responsibility for what she has 

done. She blames her guilty plea on incompetent counsel. She came just short of 

describing Willshire as a liar. I found him to be a credible fact witness and an honest 
man despite the fact that he was unable to convince me of his reasons for 

concluding that the respondent was "peeking at cards" on the surveillance tape. 

In addition, it appears from her own testimony and from her demeanor, that 

she knew she was under a temporary ORDER of the Commission precluding her 

from casino employment pending a final decision in this matter. Nevertheless, she 

was employed at a casino as a change person by the time of this hearing. She 

became quite angry and hostile to the Deputy when he pointed this out to her and 

she stalked out of the hearing room. I attribute her failure to provide the requested 

letters of recommendation to her anger at the regulatory scheme and her inability 

to comply with it. 
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I therefore FIND that she does not have the requisite good character, honesty 

and integrity for casino employee licensure. 

I ORDER that the license be REVOKED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the CASINO CONTROL COMMISSION does not 

so act in forty-five (45) days and unless such time Jimit is otherwise extended, this 

recommended decision shall become a final decision in accordance with N.J .S.A. 

52: 148-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration .. 

4, J/Nl1 
DNrE 

1 

AUG -5118T 
DATE 

dho 

- 5 -
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For the Petitioner: 

Detective Daryl Willshire 
Tom Valerie Longstreet 

For the Respondent: 

TomValerie Longstreet 

For the Petitioner: 

P-1 Complaint 
P-2 Videotape EV 8_5-346 

For the Respondent: 

None. 

WITNESS LIST 

EXHIBITS 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-69 
OAL DOCKET NO. CCC 6329-86 
LICENSE NO. 29331-21 
ORDER NO. 87-32-12 

STATE OF NEW JERSEY, DEPARTMENT 
OF LAW & PUBLIC SAFETY, DIVISION 
OF GAMING ENFORCEMENT, 

Complainant, :.. : ORDER 

v. 

HAL LUBARSKY, 

Respondent. 

A hearing having been held before the Office of 

Administrative Law; and an initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its 

public meeting of August 19, 1987, 

IT IS on this 4th day of September 1987, ORDERED that 

the initial decision is rejected for the following reason: 

Upon review of the videotape admitted 
into evidence (Pl), the Commission finds 
that the assistance lent by the 
respondent to his mother during the 
course of a blackjack game, and his 
subsequent actions at a roulette table, 
violated N.J.S.A. 5:12-lOO(n). 
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ORDER NO. 87-32-12 

IT IS FURTHER ORDERED that Hal Lubarsky pay a civil 

penalty in the amount of $300, due and payable upon receipt 

of an invoice from the Commission's Division of Financial 

Evaluation and Control; and 

IT IS FURTHER ORDERED that Hal Lubarsky's casino 

employee license is suspended for five working days to b~ 

. effective as follows: September 4, 8, 9, 10, and 11, 1987; 
I 

:1 and :, 
:1 

IT IS FURTHER ORDERED that during this period of 
ii 
·; suspension Hal Lubarsky shall not be entitled to receive any 
,, 

:1 
- 1 form of compensation or remuneration from any casino 
:i 
:1 
:: licensee. 
i1 

i 
.I 
:1 
ii 

i! 
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&tate of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

DIVISION OP GAMING ENPORCEIIENT, 

Petitioner, 

v. 
HAL LUBABSKY, 

Respondent. 

INlTIAL DBCISIOM 

OAL DKT. NO. CCC 6329-86 

AGENCY DKT. NO. 87-69 

William E. llauntfard, Jr., Deputy Attorney General, for petitioner (W. Cary 
Edwards, Attomey General of New Jersey, attomey) 

Hal Lubanky, respondent, pro!! 

Record Closed: December _9, 1988 Decided: ,July 16, 1987 

BEFORE JOSEPH P. PIDLD, ALJ: 

STATEMENT OF THE CASE. 

'Ibis matter concerns the complaint of the Division of Gaming Enforcement 

(Division) filed with the Casino Control Commissi~n on August 27, 1988, seeking sanctions 

against the rnpondent's cuino employee license. The issue to be determined in this 

matter is whether the respondent gambled in a casino while llcenaed=and_ while employed 

in another casino, contrary to section 100n of the Casino Control Act (N.J.S.A. 5:12-1 et 

!!9.). 

New Jersey Is An Equal Opportunity Employer 866 
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PROCEDURAL HISTORY 

On September 10, 1988, the Casino Control Commission received the 

respondent's request for a hearing concerning the Division's complaint. On September 25, 

1986, the Commission transmitted the matter to the Office of Administrative Law for 

determination as i contested case, pursuant to N~J.S.A. 52:14F-1 et !!9• 

A prehearing conference was conducted by Administrative Law Judge Edgar R. 

Holmes on October 24, 1988. The hearing in ~is matter was conducted by the 

undersigned on December 9, 1986, and the record closed on that date. However, the tiling 

of the initial decision in this matter was delayed because of the as..ignment of the 

administrative law judge to conduct a lengthy and complex contested case hearing, 

pursuant to N.J.S.A. 52:14F-5n. 

FINDINGS OF FACT 

There is no genuine dispute conceming the material facts in this matter. The 

respondent is a resident of Brigantine, New Jersey, and he holds casino employee license 

No. 29331-21, issued by the Casino Control Commission on July 8, 1981. At all times 

relevant to this proceeding, the respondent has been employed as a dealer by the Trump's 

castle Hotel and Casino in Atlantic City, New Jersey. 

On the afternoon of July 13, 1986, the respondent met his mother at the 

Trump Plaza Casino where she was a regular customer under the name of Bemice Gordon. 

Ms. Gordon received complimentary guest room accommodations and other compli­

mentary servk!es from the Trump Plaza. The respondent and his mother proceeded to a ·-blackjack table in pit 8. 

Jennifer Sylvia wu pit boss for pit 8 on that day. She testified at the hearing 

that she observed the respondent and his mother. She was informed by a fioor person that 

the respondent was overheard to say he was a dealer at Tl'ump's- castle. According to 

Ms. Sylvia, she was not concerned at the time because the respondent was not playing at 

blackjack. After positioning herself near the table where the respondent was sitting with 

his mother, Ms. Sylvia heard the respondent state that he was good at counting cards. At 

that point, Ms. Sylvia called to alert the casino surveillance unit. A videotape of the 

respondent's subsequent actions was admitted into evidence as Exhibit P-1. 
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Ms. Sylvia testified that she had previously observed the videotape of the 

incident and that it accurately comported with her observations of what occurred. 

According to the witness, she observed the respondent place two bets. He took gaming 
chips from his mother's pile of chips and placed a wager. After the hand was dealt, he 

returned chips to his mother's pile. The videotape was played at the hearing and 

Ms. Sylvia identified ·those moments where the respondent reached out and placed some of 

his mother's chips on the table and then picked some up and put them back in his mother's 

pile. According to Ms. Sylvia, it is permissible for a player to alter a bet before a hand is 

dealt, or even withdraw it altogether. In her opinion, the respondent was so altering his 
- ... 

mother's bet. 

Ms. Sylvia estimated that the respondent and his mother remained at the 

blackjack table in pit 8 for approximately one-half hour. When she had alerted the 

surveillance unit, she had stated that she suspected the presence of a card counter and a 

dealer gambling. However, it was the testimony of Ms. Sylvia that it was determined that 

there was no card counting going on. 

Testifying on his own behalf, the respondent stated that his mother is a regular 

customer of the Trump Plaza Hotel and Casino. On July 13, 1986, she was on her first 

trip to the casino following her recuperation after a heart attack and open heart surgery. 

A notarized letter from the respondent's mother which corroborated this situation was 

admitted into evidence u Exhibit R-2. 

His mother's physical condition led to his involvement in the incident which is 

the subject of the proceeding. 'nle respondent explained that the blackjack dealer in pit 8 

was dealing too fast for his mother to keep up. According to the respondent, he ·-
complained to the dealer by stating that he was. also a dealer and that even he was unable 
to count the cards. However, the dealer was antagonistic and instead of slowing down, 

she actually dealt the cards faster. 

Because his mother was unable to keep up with the -dealer, she asked for the 

respondent's assistance. According to the respondent, his mother said that he should move 

her chips for her when she said to, because he could do it more quickly then she could. 

The respondent testified with great sincerity that he made none of the wagering decisions 

and simply followed his mother's instructions. The only reason he became involved in the 

play was because his mother could not keep up. 
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The respondent's testimony was straightforward, candid, and entirely 

believable. He stated that he well knows that he is not permitted to gamble in licensed 

casinos in Atlantic City. He offered evidence of a 1988 trip to Nevada (Exhibit R-3) to 

establish that he understood that he had to go elsewhere to gamble. While emphatically 

denying that he had been gambling on July 13, 1986, the respondent also revealed that he 

suffers from retihttis pigmentosa. Consequently; dealing cards is one of the few jobs he is 

able to do. It is fair to inf er from the respondent's testimony that he would not readily 

jeopardize his employment as a dealer by unlawfully gambling in a casino in New Jersey. 

All of the preceding evidence is essentially undisputed and beli~vable, and is 
thus POUND AS PACT. _ ... 

CONCLUSIONS OP LAW 

By its complaint, the Division of Gaming Enforcement seeks judgment that the 

respondent's conduct on July 13, 1986, was in violation of section 100n of the Casino 

Control Act (N.J.S.A. 5:12-1 !1 ~' which provides: 

It shall be unlawful for any casino key employee other than a 
junket representative or any casino employee, other than a 
bartendar, waiter, waitress, or other casino. employee who in the 
judgment of the Commission is not directly involved with the 
conduct of gaming operations to wager at any game in any casino 
in this state. 

I have found as fact that the respondent provided some physical assistance to 

his mother in pursuit of wagering in a blackjack game at the Trump Plaza Casino on 

July 13, 1986. The respondent's involvement was minimal. He simply followed the 
4 " 

instructions of his mother, moving some gaming chips at her request. This was necessary 

in the opinion of the respondent because his mother was not able to physically keep up 

with the speed of the blackjack dealer. The respondent did not make any of the wagering 

decisions himself. He assisted his mother in the play of only a few hands of blackjack, and 

there is no evidence in the record to indicate that he had any p~rsonal stake in the 
- - . - ,,,. 

outcome of any wager. Based upon the foregoing discussion and findings of fact, I 

CONCLUDE that the respondent has not wagered at any game in any casino in this state, 

within the meaning of section 100n of the Casino Control Act. Therefore, I further 

CONCLUDE that the respondent has not committed a violation of N.J.S.A. 5:12-l00n. 

869 
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ORDER OP DISPOSmON 

Accordingly, it is ORDERED that the complaint filed by the Division of 

Gaming Enforcement against Hal Lubarsky be DISMJSSBD. 

This ·r~ominended decision may be . adopted, m()dified or rejected by the 

CASINO CONTROL COIIIDSSIOM, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recomlJ\ended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASDIO CONTROL COIIMJSSIOM 

for consideration. 

DAT" ~~~dh<Y 

Reeei Acknowledged: 

I i 

DATE 

ks 

870 
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INVENTORY OF EXHIBITS 

For the petitioner: 

P-1 July 13, 1986 Videotape 

For the respondent: 

R-1 New Jersey State Police Operations Report 

R-2 Notarized Letter, dated December 8, 1988 

R-3 Airline Passenger Coupon 

WITNESSES 

For the petitioner: 

JeMifer Sylvia 

For the respondent: 

Hal Lubarsky 

871 
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STATE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 86-76 
OAL DOCKET NO. CCC 07103-86 
LICENSE NO. 48092-21 
ORDER NO. 87-45-15 

I DEPARTMENT OF LAW & PUBLIC SAFETY, 
i DIVISION OF GAMING ENFORCEMENT, 
i 
I 

' 1 Complainant, 
,i 

·1 

ORDER 

BRENDA J. LUCCA, 

Respondent. 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge (ALJ) having been filed with the New 

Jersey Casino Control Commission (Commission); and the 

Commission having considered the entire record of these 

proceedings at its public meeting of November 25, 1987, 

IT IS on this /7_fj; day of December 1987, ORDERED 

that the initial decision is modified as follows: 

l. To find that the preponderance of 
the evidence indicates that the 
respondent's offense of possession 
of a controlled dangerous substance 
(cocaine) in violation of N.J.S.A. 
24:21-20a(l) took place outside of 
the licensed casino in which she 
was employed and that, although the 
use of drugs admittedly impaired 
her job performance, this 
impairment was not caused by 
intoxication during the course of 
the respondent's duties; 
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2. To reject the ALJ's finding that 
the respondent's offense of 
possession of CDS was inimical at 
the time it was committed; and 

3. To reject the ALJ's recommendation 
that a written reprimand be issued 
"in order to have the respondent's 
employment record accurately 
reflect a violation of the Act." 
(Init. dee. at 14). - The Commission 
has consistently found in the past 
that it is not this Commission's 
function to impose sanctions for 
criminal behavior but rather to 
determine the effect such conduct 
has upon the individual's 
qualifications for licensure. 
Since the Commission concurs with 
the ALJ's finding that the 
respondent is not disqualified, the 
respondent's criminal conduct has no 
regulatory effect and a letter of 
reprimand is not warranted. 

IT IS FURTHER ORDERED that the complaint is 

" dismissed substantially for the reasons stated in the 

initial decision, as modified, which is incorporated herein 

,, by reference and made a part hereof. 
·: 
, J 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

~ a_ __ ,,,, 
/
-)· - .I • • / . I ,· • .- ./ 

BY: /~---;:,,~ • • 1., .:.-;;;/ -----------------------......;;;;; ___ _ 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL -
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OFFICE OF ADMINISTRATIVE LAW 

INITIAL DECISION 

OAL DKT. NO. CCC 7103-86 

AGENCY DKT. NO. 86-76 

DIVISION OF GAMING ENFORCEMENT, 

DEPARTMENT OF LAW 

AND PUBIJC SAFETY, 

Petitioner, 

v. 

BllBNDA J. LUCCA, 

Respondent. 

Ellen N. Hersh, Deputy Attorney General, for the petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Emest DeStefano, Esq., for the respondent (DeMarco and Destefano, attorneys; 
Frank J. Raso, Esq., at the prehearing conference (Raso and Cappuccio)) 

Record Closed: September 1, 1987 Decided: o c to b e r 1 6 , 1 9 8 7 

BEFORE RICHARD L. VOLIVA, JR., ALJ: 

STATEMENT OF THE CASE 

The Division of Gaming Enforcement (Division), Department of Law and Public 

Safety, petitioner, charged that Brenda J. Lucca, respondent and the holder of casino 

employee license no. 48092-21, had committed criminal misconduct which rendered 

continued licensure to be inimical to the policies of the Casino Control Act (Act), 

pursuant to section 86c(4) by means of section 86g, which would establish that the 

respondent no longer possesses the requisite good character, honesty and integrity 
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required by section 90b, which incorporates section 89b(2) by reference, for which the 

Division 5eeks revocation of the respondent's license, pursuant to sections 129 and 130. 

The respondent opposed the action. 

PROCEDURAL HISTORY 

The Division filed its complaint with the Casino Control Commission 

(Commission) on March 7, 1986. The Commission notified the respondent of the pending 
,_· 

action and of her right to a hearing. The respondent requested a hearing. On October 20, 

1986, the Commission transmitted the matter to the Office of Administrative Law for 

determination as a contested case, pursuant to N.J.S.A. 52:14B-1 et seq. and N.J.S.A. 

52:14F-1 et seq. A telephonic prehearing conference was conducted on December 10, 

1986. The matter was heard on June 22, 1987, and the record closed on September 1, 

1987, upon receipt of the respondent's posthearing submission. 

FINDINGS OF FACT 

(A) UNDISPUTED FACTS 

Ms. Lucca is 25 years of age. She resides in Hammonton with her mother, 

father and brother. Her brother is employed as a box person at a casino in Atlantic City. 

The respondent is a high school graduate. 

Currently, the respondent holds casino hotel employee registration no. 13963-4 

and casino employee license no. 48092-21. Only her casino employee license is the subject 

of this proceeding. 

For the past three years the respondent has been employed as a craps dealer at 

Trump Plaza Hotel/Casino. 

On September 14, 1985, the respondent was arrested by the Hammonton Police 

Department and was charged with a violation of N.J.S.A. 2C:20-11, shoplifting, a 

disorderly persons offense (P-7 and P-8). The respondent was arrested when she left a 
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Jamesway Department Store with a pair of earings valued at $6.00 (P-8). On 

September 17, 1985, the respondent pled guilty to the charge in the Municipal Court of 

the Town of Hammonton, and was sentenced to a fine of $100 and $·25 costs, which were 

paid (P-8). The respondent appeared without counsel. The circumstances underlying this 

incident were in dispute and will be discussed, infra·. 

On November 12, 1985, the respondent was arrested by the New Jersey State 

Police following a motor vehicle stop for speeding on the Atlantic City Expressway, and 

was charged with violations of N.J.S.A. 24:21-20a(p, possession of a controlled dangerous 

substance - cocaine, N.J.S.A. 24:21-20a(4), possession of a controlled dangerous substance 

prescription legend drugs, and of N.J.S.A. 24:21-20a(4), possession of a controlled 

dangerous substance - marijuana under 25 .grams (P-1 through P-5). During the motor 

vehicle stop, the officer observed what he believed to be marijuana, arrested the 

respondent and, during a search discovered the remaining substances which were the 

subject of the charges. A laboratory analysis revealed that the respondent was in 

possession of 0.67 grams of cocaine (P-9). The remaining substances were not analyzed. 

On January 2, 1986, the respondent was indicted by an Atlantic County grand 

jury for a violation of N.J.S.A. 24:21-20a(l), possession of a controlled dangerous 

substance - cocaine (P-1 and P-6). The remaining charges were dropped. 

The respondent was accepted into the Pretrial Intervention Program (PTI). 

Between April and May 1986, she successfully completed 40 hours of community service in 

the mini-lab department at Kessler Memorial Hospital in Hammonton (R-1). In addition, 

the respondent successfully passed three urinttlysis drug screens on March 31, May 3 and 

June 3, 1986 (R-2). Accordingly, she was released from PTI six months early. On August 

1, 1986, the indictment was dismissed. 

The respondent has not pursued promotional opportunities available to her in 

her current employment by reason of this action. 

All of the preceding evidence is undisputed and believable and is thus POUND 

AS PACT. 
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(B) DISPUTED FACTS 

-In dispute were the circumstances underlying ~s. Lucca's involvement in the 

incidents of September 14, 1985 and November 12, 1985, her rehabilitation, and her 

reputation for good character, honesty and integrity. 

The respondent testified that she had used marijuana with her boyfriend prior 

to the incident at the Jamesway Store. They quarreled and she left to go shopping. She 

selected the earrings and began to wait in a long,. line for a cashier. She had sufficient 

money with her to pay for the earrings. While she waited in line, the respondent became 

upset upon reflection on the quarrel and abruptly left the store without thinking about her 

actions. She was stopped by an undercover officer. The respondent did not chose to be 

represented by counsel because she knew that she was wrong and was humiliated. 

Although she advised her boyfriend of the incident, she was too embarrassed to tell 

anyone else. Further, because she had no prior criminal record, the respondent believed 

that her guilty plea would end the matter and that it would not affect her license. 

At the time of the incident the respondent's parents had filed for a divorce. 

The respondent's father had a serious drinking problem, which had a negative impact upon 

the family. 

Prior to discussing the next incident, it is important to note the respondent's 

background concerning drug use. The respondent testified that she first used marijuana in 

August 1985, which was given to her by her boyfriend. The respondent occasionally used 

marijuana with her boyfriend on a recreational basis. She never used marijuana at work. 

The respondent first used cocaine in September 1985 on her boyfriend's birthday. Prior to 

her arrest on November 12, 1985, the respondent used cocaine eight to ten times always 

on her days off from work, which was always provided by her boyfriend or a close friend. 

Although the respondent now believes that her boyfriend had a progressing addiction, she 

was unaware of that at that time. 

The day preceding her arrest on November 12, 1985, the respondent had an 

argument with her boyfriend. She then went out for the evening with a girl friend, 

apparently to a bar in the Atlantic City area. The respondent and her girlfriend were 

somewhat intoxicated when they began to speak with an unknown male. The male gave 
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them a plastic bag, which they believed contained cocaine. The respondent and her 

girlfriend went outside and used sorne cocaine. Apparently, the respondent's girlfriend -placed the bag containing some cocaine in the respondent's pocket book. However, they 

became frightened of the prospect of being arrested, so they did not return to the bar. 

The respondent went to her boyfriend's residence and fell asleep. She awoke at 10:20 a.m. 

She was scheduled to begin work at 12:00 noon, and should have left for Atlantic City at 

approximately 10:45 a.m. The respondent went home to clean up and left late for 

Atlantic City. When the respondent approached a toll plaza she looked into her glove 

compartment on her console for money to pay the tolls. She observed a small bag of 

marijuana, which had been placed there by her boyfriend. The respondent feared that the 

marijuana might be found when she parked in Atlantic City (she left her keys in the car), 

so she placed the marijuana in her purse. Shortly thereafter, the respondent was stopped 

for speeding. The officer observed the marijuana when she opened her pocketbook. The 

respondent admitted possession of the marijuana and testified that she advised the officer 

it belonged to her boyfriend. At that time the respondent was unaware that the cocaine 

was also in ~er pocketbook. She consented to the search because she did not believe she 

had anything to hide. The bottle of prescription. drugs found in an aspirin bottle were 

muscle relaxants, which had been prescribed for the respondent as a result of injuries 

incurred during an automobile accident. The respondent advised the officer that the 

cocaine was not hers and that it had been given to her by another person. The respondent 

also explained the presence of the presciption drugs. 

Trooper William Addis of the New Jersey State Police, described the incident 

of November 12, 1985, in a manner which was substantially similar to that given by the 

respondent. The respondent wu polite and cooperative during the arrest. 

The respondent also described her rehabilitation from drug use. She has not 

use~ any drugs since November 12, 1985 and would not use drugs today. Her drug use 

centered entirely around her relationship with her boyfriend, which has been terminated. 

The respondent acknowledged that her drug use had a negative impact upon her 

performance at work. More specifically, she was put on low minimum tables, reported 

late tor work and often left early. The respondent perceived that her performance was 

deteriorating. The respondent testified that the use of the drugs gave her a false sense 

that doing her work was easier. Nevertheless, the respondent stated that she never used 

drugs in a casino. The respondent acknowledged that she did not stop using drugs sooner 
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because she did not believe that her use was excessive and she was lackadaisical about it. 

At no time did the respondent ever purchase any drugs. The respondent's arrest on 

November 12, 1985, and the ensuing criminal proceedings, caused her to review her prior 

drug use. She · has broken up with her boyfriend. Also, she does not associate with her 

former friends. The one exception is the girlfriend who she accompanied on November 12, 

1985. Nevertheless, the respondent testified that her girlfriend is now drug-free and is 

the mother of a young child. The respondent realized that her drug use had a substantial 

negative affect upon her work performance and life and desired to modify her behavior in 

order to be fully a ware_ of and responsible for her actions. The respondent contacted a 

representative of New Routes, a drug rehabilitation center in Mt. Holly. Following a one­

hour counseling session, the respondent was advised not to enroll, because she had no drug 

dependency. The respondent recognized that all of her drug encounters had bad endings 

and realized that she had placed at risk her employment, which she considers a good job. 

The respondent stated that prior to he drug use she was happier, but then believed that 

she had serious problems. -The respondent believes she will not return to drug use because 

of her recognition of its negative effect upon her and because of the many good 

experiences she has had since she has stopped. Also, the respondent's work performance 

has improved significantly since she had not used drugs, and she has been placed back on 

high action tables. Her performance has earned compliments from her supervisors. She 

now realizes that she is better able to deal with the stresses of her employment when she 

is drug-free. The respondent has not committeti any further criminal misconduct. 

The respondent also testified that the situation at" home has improved 

substantially, because her father no longer uses alcohoL Although the respondent 

confided in her mother concerning her problems, she did not tell her father because of 

fear of his reaction. 

The respondent testified that she is now more mature, recognizes the 

seriousness of her misconduct, is embarrassed by her misconduct and believes that further 

drug use would impair her goals for the future. More specifically, the respondent wants to 

be married and have a family. She fears that any drug use would have a damaging e_ffect 

upon any children. 

Although the Division did not offer any evidence to refute the respondent's 

proofs, it is necessary to assess the credibility of the respondent prior to making findings 

of fact. 
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The respondent's position in this matter must be recognized. As the 

respondent and as a holder of a casino employee license, she has a direct interest in the 

outcome and a bias in these proceedings. Nevertheless, her testimony concerning the 

various issues contained substantial candid admissions against interest, including conduct 

beyond that known to the Division, and was consistent with the documentary evidence. It 

was clear both during the hearing and during the review of the record that from my 

observations of the respondent's demeanor, the plausibility of her testimony, the 

consistency between her explanations of her conduct and the documentary evidence, and 

her acknowledged misconduct, the respondent testified truthfully. The respondent's 

testimony was candid, consistent, believable and persuasive in all respects. She 

acknowledged fully the extent of her wrongdoing and accepted full responsibility therefor. 

In the final analysis, her testimony was completely persuasive. 

Frank J. Raso, an attorney-at-law of the State of New Jersey and attorney for 

the respondent concerning an automobile accident in which she was involved, testified on 

her behalf. The witness recounted his contact with the respondent over the past three 

years. Initially, he had no reason to believe that she was involved with drugs. Later, the 

witness was of the opinion that the respondent was predisposed to use drugs. This opinion 

was based up<>n his contacts with the respondent concerning his representation of her and 

subsequent communications with the respondent, wherein she admitted use of drugs. Mr. 

Raso is now of the opinion that the respondent is not currently using drugs. This opinion is 

based upon his personal observations of the respondent, her appearance, her actions, the 

friends with whom she associates, the embarrassment she exhibits when she discusses her 

prior behavior, and her acknowledgement of her past mistakes. It should be noted that 

Mr. Raso initially represented the respondent in this matter. However, he withdrew from 

representation by reason of his belief that he could better help the respondent as a 

witness than as lier attomey. 

In addition to Mr. Raso's testimony, the respondent offered several letters and 

affidavits on her behalf. Thelma Tomasello, director of volunteer services at Kessler 

Memorial Hospital, who supervised the respondent's community service under PTI, · 

complimented the respondent's performance of her assigned duties (R-1). Vincent W~lker, 

probation officer, and the respondent's pretrial intervention counselor, recommended 

dismissal of the charges upon successful completion of . the pretrial intervention program 

(R-2). Susan Engler, a box person at the Trump Casino and the respondent's supervisor for 

the past two and one-half years, stated that the respondent conducts herself with a 
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professional attitude, works well with her fellow employees and is a responsible and 

trustworthy person (R-3). James Biech, a box person employed by Trump Casino, who has 

worked with the ~spondent for the past three years, stated that the respondent is one of 

the best crap dealers, has become one of the most diligent workers, and has an excellent 

reputation for honesty and sincerity (R-4). James Heisler, employed at Trump Casino and 

the respondent's supervisor for the past two and one-half years, stated that during the 

past yettr the respondent has performed her duties in a professional, sincere and 

trustworthy manner (R-5). William Shillingford, an employee of Trump Casino and the 

respondent's supervisor for the past two and one-half years, stated that the respondent has 

an excellent attitude, is a good employee, and is honest and trustworthy (R-7). Last, 

Httrold Scriber, a New Jersey state trooper and a friend of the respondent for the past 

three years, stated that the respondent enjoys her employment in the casino industry ~rnd 

has been rehabilitated from her prior drug use (R-8). 

881 

After consideration of the entire record in this matter, I further PINO that: 

1. Ms. Lucca was a credible witness and her testimony was 

candid, consistent with the testimony of others and the 

documentary evidence, and was completely persuasive. 

2. The respondent's explanation of the circumstances underlying 

her involvement in the shoplifting incident of September 14, 

1985 was believable and persuasive, and is adopted fully as a 

finding of fact. 

3. The respondent's explanation of the circumstances which led 

her to use drugs was believable and persuasive, and is adopted 

fully as a finding of fact. 

4. The respondent's explanation of the circumstances underlying 

her involvement in the incident of November 12, 1985 is 

believable and persuasive, and is adopted fully as a finding of 

fact. 

5. The respondent ceased using illegal drugs on or about 

November 12, 1985. 
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6. There is little likelihood, if any, that the respondent will 

repeat her prior misconduct or drug use. 

7. Close friends and employment supervisors of the respondent 

are of the opinion that she is a person of good character, 

honesty and integrity. 

DISCUSSION OF LAW AND CONCLUSIONS 

N.J.S.A. 5:12-lb(8) establishes that licensure under the Act is a revocable 

privilege which is "conditioned upon the proper and continued qualification of the 

individual licensee." Section 129(1) provides for the revocation of or other sanction 

against the license or registration held by a person "for the commission of any other 

offense or violation of this Act which would disqualify such person from holding his 

license." The Division contends that the respondent's criminal misconduct renders 

continued licensure to be inimical to the policies of the Act under section 86c(4), and 

therefore, she cannot continue to hold a license. 

(A) N.J.S.A. 5:12-86c(4) and N.J.S.A. 5:12-86g 

Section 86g provides that a person be disqualified from licensure because of 

the commission of any act which would constitute an offense under section 86c, even if 

there has not been a prosecution for such conduct. Section 86c(4) of the Act is more 

commonly referred to as the "inimical clause." In In the Ma_tter of the Application of · 

Resorts International Hotel, Inc. for a Casino License, Casino Control Commission 

(February 26, 1979), the Commission set forth the criteria to be applied in individual cases 

when a determination is made as to whether an offense is inimical to the policies of the 

Act. The Commission stated at page 15: 

The nature of the offense, the events surrounding it, including any 
mitigating or aggravating factors, the remoteness of the offense 
and the offender's conduct since the offense to the present are all 
matters to be considered. Without limiting the notion of what is 
"inimical" to the Act or to gaming, it would appear to encompass 
those offenses which, when viewed in light of all the circum­
stances, indicate that participation by that person either would 

-9-
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justifiably undermine public confidence in · the integrity of the 
regulatory process and of gaming operations or would create or 
enhan~ the dangers of unsuitable, unfair or illegal practices, 
methods and activities in the conduct of gaming or the carrying on 
of the business or financial arrangements incidental to gaming 
operations. 

The Legislature, when it authorized the establishment of casino gaming in 

Atlantic City, and provided for the licensure, regulation and taxation thereof, enumerated 

specific policy considerations which appear to be directly related to the intent and 

purpose of the inimical clause. More specifically, N.J.S.A. 5:12-lb(6) and (7) state 

categorically that the successful regulation and control of state casino activities depends 

upon the confidence of the public "in the credibility and integrity of the regulatory 

process of a casino operation," and by the exclusion from participation in casino gaming of 

"persons with known criminal records, habits or association" who could threaten the 

integrity of the gaming and business operations. 

The significance of strict regulation of all phases of the casino ind~stry was 

emphasized by the Supreme Court in Knight v. City of Margate, 86 N.J. 374, 381 (1981): 

At the very heart of the public policy embraced by the new law is 
"the public confidence and trust and the credibility and integrity of 
the regulatory process and of casino operations." N.J.S.A. 
5:12-lb(S). Related directly to this purpose, the Legislature stated 
that "the regulatory provisions ••• are designed to extend strict 
State regulation to all persons ••. practices and associations 
related to" casinos and that "comprehensive law-enforcement 
supervision ••• is further designed to contribute to the public 
confidence and trust in the efficacy and integrity of the regulatory 
process." 

--
In In the Matter of the Hotel and Restaurant Employees' and Bartenders' 

International Union Local 54, 203 N.J. Super. 297, 331 (App. Div. 1985), certif. den. 102 

N.J. 352 (1985), the Appellate Division held that "inimical" means "adverse to the policy 

of the Act and gaming operations," i.e., contrary to strict regulatory controls over tlll 

facets of casino activities. The Division contends that the respondent's conduct 

constitutes a violation of N.J.S.A. 24:21-20a(l), possession of a controlled dangerous 

substance-cocaine, and also cited the respondent's conviction for a violation of N .J .S. A. 

2C:20-11, shoplifting. 
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The evidence of the respondent's misconduct, including her admissions, 

establish a violation of N.J.S.A. 24:21-20a(l), possession of a controlled dangerous 

substance - cocaine. · Although this offense is not a listed disqualifier under section 86c(3), 

it is serious because of its drug-related nature. Further, the fact that the respondent was 

apparently under the influence of illegal drugs during the performance of her licensed 

duties in a casino, which, by her own admission, impaired her job performance, enhances 

the seriousness of the misconduct. Accordingly, this misconduct is inimical to the policies 

of the Act. The shoplifting offense contributes minimally to the inimicality of continued 

licensure. 

However, the inimicality of the misconduct must include consideration of the 

circumstances underlying the incidents and the respondent's subsequent conduct, i.e., her 

rehabilitation. Application of Donna Davis, 8 N.J.A.R. 301, Casino Control Commission 

(December 27, 1985). 

Ms. Lucca holds a casino employee license and has been employed as a craps 

dealer for the past three years. As such, she has direct responsibilities for actual gaming 

activities and has substantial contact with casino patrons. Such a position is directly 

related to the actual as well as the perceived integrity of the casino industry in this State. 

The circumstances underlying both incidents involve the respondent's drug use. It was 

readily apparent that the respondent's then boyfriend contributed substantially to her use 

of drugs. Also, the respondent was 22 years of age at the time of these incidents. 

Although these factors do not excuse the respondent's misconduct, for which she has fully 

accepted responsibility, they do mitigate to a significant degree the seriousness thereof. 

In addition, the respondent has made substantial rehabilitative efforts. She sought 

professional counseling, has acknowledged fully her misconduct and accepted 

responsibility therefor, and has satisfied fully the terms and conditions of the PTI 

program. Further, she has not been involved with illegal drug activities since her arrest in 

November 1985. Also, the respondent has reestablished a positive employment record 

within the casino industry. It was well established that the respondent is a responsible, 

reliable and trustworthy person. The respondent has also redefined her priorities and 

goals, and has modified her lifestyle in order to achieve these goals. Although the 

respondent cannot eliminate her_past record, there is nothing more she could have done to 

establish her rehabilitation. I am persuaded that the respondent's rehabilitative efforts 

reflect a sincere, positive and substantial alteration of her behavior and are sufficient to 

overcome her prior misconduct. 
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I CONCLUDE that the Division has failed to establish, by the preponderance 

of the credible evidence, that continued licensure of the respondent at this time would be 

inimical to the policies of the Act, pursuant to section 86c(4). 

(B) N.J.S.A. 5:12-90b 

Under section 90b, which incorporates section 89b(2) by reference, Ms. Lucca 

was required to establish, by clear and convincing evidence, her reputation for good 

character, honesty and integrity. In the Matter of the Application of Resorts 

International Hotels for a Casino License, Casino Control Commission (February 26, 1979) 

at 8. In Resorts, the Commission held that an unfavorable reputation, although it raises 

questions which must be addressed by an applicant, is not the determinative criterion for 

licensure. Rather, the individual's actual character and attributes of good character, 

honesty and integrity are the key. The reverse must also be said to be true: a good 

reputation may be undeserved by the existence of proof of bad character. In any event, 

when the Division raises objection to licensure under section 89b(2) of the Act, it is 

incumbent upon an applicant to present clear and convincing proof of facts upon which the 

trier may reach a reasonable conclusion as to suitability. In re Boardwalk Regency Casino 

License Application, 180 N.J. Super. 324 (App. Div. 1981); In the Matter of the 

Applications of Boardwalk Regency Corporation and the Jemm Company for Casino 

Licenses, Casino Control Commission (November 13, 1980) at 5. In accordance with the 

regulatory strictness intended by the legislature, it is imperative that the character and 

background of an applicant be scrutinized closely. Id. at 2. 

Ms. Lucca's burden in this matter was enhanced because her misconduct 

occurred while she held a casino employee license. Nevertheless, the respondent has 

accepted responsibility for her misconduct and has managed to redirect her life in a 

positive manner. Significantly, she has eliminated the factors which contributed to her 

prior drug use. The respondent is now a responsible and mature adult and it appears that 

there is little likelihood, if any, that she will repeat her prior drug abuse. The respondent 

presents no risk to the public nor to the integrity of the gaming industry in this state. She 

has earned the privilege of continued licensure. 

I CONCLUDE that the respondent has established, by clear and convincing 

evidence, her good character, honesty and integrity under section 90b. 
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(C) Penalty 

Sections 129 and 130 of the Act provide for various penalties and/or sanctions 

which can be imposed against the license of any person who has committed a violation of 

the Act. Here the Division seeks revocation of the respondent's casino employee license. 

Section 130 of the Act sets forth the following factors to be considered when a 

determination of a sanction is to be made: 

a. The risk to the public and to the integrity of gaming 

operations created by the conduct of the licensee; 

b. The seriousness of the conduct of the licensee, and whether 

the conduct was purposeful and with knowledge that it was in 

contravention of the provisions of this Act or regulations 

promulgated hereunder; 

c. Any justification or excuse for such conduct by the licensee; 

d. The prior history of the particular licensee involved with 

respect to gaming activity; 

e. The corrective action taken by the licensee to prevent future 

misconduct of a like nature from occurring ••• 

Although the respondent's prior misconduct may not now render 

continued licerlStll'e to be inimical, it is clear that such misconduct, especially the drug­

related events, was inimcal at a time proximate to the specific incidents and before the 

respondent had the opportunity to rehabilitate herself and, as such, constitutes a violation 

of the Act. Given the respondent's rehabilitation, her misconduct was not irreparable. 

Also, with the exception of the charged incidents, the respondent's employment history 

within the casino industry is positive. Nevertheless, in order to ensure that the 

respondent recognizes her misconduct and that she will not repeat it in the future, and in 

order to enhance "the public confidence and trust in the efficacy and integrity of the 

886 
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regulatory process," N.J.S.A. 5:12-lb(6), and in order to have the respondent's employment 

record accurately reflect a violation of the Act, the imposition of a penalty is warranted. 

An appropriate penalty would be a written reprimand. 

I CONCLUDE that a written reprimand should be issued to the respondent. 

DISPOSITION 

It is ORDERED that the petition of the Division of Gaming Enforcement 

against casino employee license no. 48092-21 held by Brenda J. Lucca be GRANTED, and 

that a written reprimand be issued. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empo~ered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby Pll,E my Initial Decision with the CASINO CONTROL COMM~ION 

for consideration. 

DATE 

rfct-1c1 l,. I & NS.1 
DATE 1 

DATE 

ij/ee 

OCT 2 f 1987 

,. 

Rece · } A~knowledged: 
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LIST OF EXHIBITS ADMITTED INTO EVIDENCE 

P-1 Division Qf Gaming Enforcement - Supplementary Summary Report, January 17, 
1986 (2 pages) 

P-2 New Jersey State Police - Investigation Report, November 13, 1985 (2 pages) 

P-3 New Jersey State Police - Arrest Report, November 12, 1985 

P-4 State of New Jersey v. Brenda J. Lucca, Hamilton Township Municipal Court, 
Atlantic County, Dkt. No. C-926-85, Complaint 

P-5 State of New Jersey v. Brenda J. Lucca, Hamilton Township Municipal Court, 
Atlantic County, Dkt. No. C-927-85, Complaint, November 12, 1985 

P-6 State of New Jersey v. Brenda J. Lucca, Superior Court of New Jersey, Law 
Division - Criminal, Atlantic County, Dkt. No. 86-01-0020-D, Indictment, filed on 
January 2, 1986 (2 pages) 

P-7 Hammonton Police Department - Arrest Report, September 14, 1985 

P-8 State of New Jersey v. Brenda J. Lucca, Town of Hammonton Municipal Court, 
Atlantic County, Dkt. No. C-R123, September 14, 1985, and Disposition, 
September 17, 1985 

P-9 State of New Jersey, Department of Law and Public Safety, Division of State 
Police, Special and Technical Services Section - Request for Examination of 
Evidence, November 13, 1985; Laboratory Report, December 9, 1985 (2 pages) 

R-1 Letter frcm Thelma Tomasello, October 30, 1986 

R-2 Letter from Vincent Walker, with attachments (5 pages) 

R-3 Affidavit of Susan Engler, March 27, 1987 (2 pages) 

R-4 Affidavit of James Biech, March 26, 1987 (2 pages) 

R-5 Affidavi! of James Heisler, March 25, 1987 (2 pages) 

R-6 Affidavit of Brenda J. Lucca, March 30, 1987 (4 pages) 

R-7 Affidavit of William Shillingford, March 26, 1987 (2 pages) 

R-8 Affidavit of Harold Scriber, August 24, 1987 (3 pages) 
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For the petitioner: 

William . Addis 

For the respondent: 

Brenda J. Lucca 

Frank J. Raso 

WITNESS LIST 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NOS. 87-EA-106; 87-EA-106(a) 
OAL DOCKET NO. CCC 267-87 
APPLICATION NOS. 48018-21; 1188-70 
ORDER NO. 87-31-21 

APPLICATION OF LOUIS MAGNANO 

FOR ·A CASINO EMPLOYEE LICENSE 

(JUNKET REPRESENTATIVE) 

AND 

APPLICATION OF BLUE BIRD COACH 

LINES, INC., FOR A JUNKET 

ENTERPRISE LICENSE 

ORDER 

A hearing having held before the Office of 

Administrative Law; and an initial decision having been 

filed with the New Jersey Casino Control Commission 

(Commission) by the administrative law judge (ALJ); and the 

, Commission having considered the entire record at its public 

;i meeting of August 12, 1987, 
,i 
ii IT IS on this J"/ ~ay of August 1987, ORDERED that the 
I 

, initial decision is adopted; and 
:I 
'! 
'. j IT IS FURTHER ORDERED that the casino employee license 

ii, 

,I 
i i 
. 1 

application of Louis Magnano and the junket enterprise 

license application of Blue Bird Coach Lines, Inc., are 

890 
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granted substantially for the reasons stated in the initial 

! decision, which is incorporated herein by reference. 

NEW JERSEY CASINO CONTROL 
WALTER N. READ, CHAIR 

~ 0---✓'1 
·-~->-f / -'.-d -!1 L-f,;..c.,_,_~___. ·:~ 

BY: 
DENNIS DALY 

COMMISSION 

SENIOR ASSISTANT COUNSEL 

I 

, i 

'i 



~tate nf New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

LOUIS MAGNANO AND BLUE BIRD 

COACH LINES, INC., 

Petitioners, 

v. 

STATE OP NEW JERSEY, 

DEPARTMENT OP LAW & PUBLIC 

SAFETY, DIVISION OP GAMING 

ENFORCEMENT, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 267-87 

AGENCY DKT. NO. 87-EA-106; 

87-EA-106(a) 

Louis Magnano, pro se, and Louis Magnano, President, on behalf of petitioner 
!'v1agnano and Blue Bird Coach Lines, Inc., appearing pursuant to N.J.A.C. 
1:1-3.12(a)5 

Anthony D'Blla, Deputy Attorney General, for respondent (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Record Closed: June 19, 1987 Decided: July 14, 1987 

BEFORE JBPP S. MASIN, ALJ: 

Petitioners Louis Magnano and Blue Bird Coach Lines, Inc., seek licensure as a 

junket representative and junket enterprise respectively. Mr. Magnano is the president of 

Blue Bird Coach Lines, Inc., which is a close corporation. On October 8, 1986, the 

Division of Gaming Enforcement ("Division") filed a letter with the Casino Control 

Commission in which it set forth information concerning the applicants as well as 

additional applicants Joseph Keller and David John, each of whom had applied to be a 

892 
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junket representative. The letter noted the facts and circumstances concerning a matter 

in which Blue Bird Coach Lines, Inc. had been involved in a questionable incident involving 

several buses which had been sent to Canada for use by a Canadian subsidiary of Blue Bird 

and questioned whether this incident, and Mr. Magnano's actions in connection therewith, 

rnight require denial of the applications for licensure. The Division specifically objected 

to Mr. Magnano's individual application based on his alleged failure to respond appro­

priately to the actions of one Stephen Sellberg, an employee of Blue Bird Coach Lines, 

Inc., who had been involved in tampering with government documents in connection with 

the registration of the buses. The Division expressed no objection to Mr. Keller and 

Mr. John's individual license applications.I 

The applicants Magnano and Blue Bird requested a hearing on the proposed 

denial and the matter was forwarded to the Office of Administrative Law as a contested 

case, pursuant to N.J.S.A. 52:14F-1 et seq. A prehearing conference was held before 

Edgar R. Holmes, A.L.J. on March 5, 1987 and a prehearing order was issued on March 9. 

A hearing was held before Administrative Law Judge Jeff S. Masin at the Ventnor 

Municipal Court on June 19, 1987. The record closed on that date. 

ISSUES 

The primary issues for consideration in this proceeding are whether the 

applicants Blue Bird and Magnano possess the requi~ite good character, honesty and 

integrity required for casino· licensure. In addition, the prehearing order notes questions 

concerning the relationship of Mr. Sellberg to the petitioners and whether it is necessary 

for him to qualify pursuant to the qualification standards for a casino employee. As will 

be noted below, at the hearing testimony from Mr. Magnano identified the specific 

position of Mr. S61lberg with respect to the proposed junket operation and the deputy 

attorney general, on behalf of the Division, indicated that based upon the facts as he 

understood them from the hearing, it did not appear that Mr. Sellberg need qualify. 

lThe Division's letter, amended by agreement of the parties, has been admitted as a 
stipulation of the factual data set forth therein. 
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EVIDENCE 

Louis Magnano testified in support of his and the corporation's applications. 

Mr. '.vfagnano is 55 years old and has been president of Blue Bird Coach Lines, Inc. for 

approximately 25 years. His father Joseph founded the company before 1920 as a taxicab 

business. In the early 1940's, the company began to operate a bus service. When local bus 

services began to falter in the early 50's, Louis, Jr., who had come out of the service and 

was working for the company, began to get into the charter bus business, buying the 

company's first charter in 1958. Thereafter, the company continued to expand and is now 

one of the ten largest charter tour services in the United States, operating throughout 

western New York, southwestern Pennsylvania, and parts of Ohio, with tours running all 

over the United States. It also runs limited regular route service and is involved in real 

estate development in the Olean area. The company presently has over 500 employees. It 

has offices located in Syracuse, Rochester, Buffalo, Cleveland, Erie, Jamestown, New 

York, and Grove City, Pennsylvania. 

In 1980, the company's attorney advised Mr. Magnano of a foundering bus 

company in Niagara Falls, Ontario, Canada. Blue Bird became involved in managing that 

company and eventually bought it. It is out of this operation that the problem involving 

the tamperin~ with bus records arose. 

According to Mr. Magnano, Mr. Sellberg was employed by his company about 

six years ago. Sellberg had worked for Trailways in Oregon as a controller and then 

worked with a computer company which was involved in bus company operations. Sellberg 

had occasion to deal with Blue Bird through this computer company and eventually 

Magnano hired him as a controller for Blue Bird. Mr. Sellberg is a well-respected 

businessman, heavily involved in local organizations, church work, and known in the 

community for his integrity and honesty. However, it came to Magnano's attention 

through a friend in the bus sales business that Canadian Customs authorities were asking 

questions concerning a number of buses which had been purchased by Blue Bird from 

Houseman Bus Sales Company in 1983. Although the Division letter refers to ten buses as 

being involved, Magnano testified that there were actually only nine. These buses were 13 

or 14 years old at the time of their purchase. According to Magnano, because of a quirk 

in Canadian law which provided that only buses of either the current year or at least 15 

years old could be imported into Canada for use therein, Sellberg took it upon himself to 

change the dates on the registrations for the vehicles [ which were titled in Pennsylvania] 
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to make it appear that they had been manufactured in 1969 and were thus 15 years old. 

The buses were transferred to Ontario Limited, the Canadian corporation taken over by 

Blue Bird, for use in Canada. A~cording to Magnano certain decals on the vehicles were 

not removed and thus competitors, or for that matter Customs had they looked, could 

easily detect that the buses were not 15 years old. This led to a competitor providing 

information to the Canadian Customs authorities who began an investigation. 

According to Magnano, Sellberg was solely responsible for making the chan~e 

in documentation to effectuate the importation of the buses into Canada. ~agnano was 

unaware of what occurred, did not authorize it, and would not have done so had he been 

aware of what Sellberg intended to do. When he found out what Sellberg did he spoke to 

him about it, reprimanded him for what he did, and immediately removed the buses from 

Canada and corrected the registrations to show their actual year of manufacture. 

Sellberg was permitted to remain with the company, becoming more involved in the 

accounting end and no longer serving as controller. However, Magnano candidly admitted 

that with respect to company operations, including the real estate development end of the 

business, Sellberg is his right-hand man and has substantial responsibilities. Despite this, 

'1agnano maintained that Sellberg will have no involvement whatsoever with the proposed 

junket operations of Blue Bird, which will be managed and operated solely by Magnano, 

Keller and John. Sellberg will have no contact or authority with respect to any of the 

accounts into which money from the Blue Bird junket operations will be placed. He never 

had a right to sign checks or authorize payment of monies and will certainly have no such 

rights with respect to any accounts involving junket money. 

Magnano described Sellberg as apr;,roximately 36 to 37 years old, very 

intelligent, and with good business judgment. He has a family with young children. His 

current responsibilities have little to do with Blue Bird Coach Lines, Inc. 

When Mr. Magnano spoke to Sellberg about his wrongdoing in connection with 

the buses, Sellberg was apologetic and sorry for what he did. Magnano impressed upon 

him the necessity of protecting the good reputation of the company. Despite Sellberg's 

wrongdoing, Magnano could not see terminating him as he felt that he was entitled to a 

second chance. He has had no further problems with any of Mr. Sellberg's business 

operations. Sellberg is no longer responsible for filings with administrative bodies, a 

function now performed by '\1r. Keller. 
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According to Magnano, no criminal or civil charges have ever been brought 

against his company as a result of Mr. Sellberg's misdeed. Magnano is unaware of any 

pending investigations with respect to this or any other matter in Canada. The deputy 

attorney general represented that in his contacts with Canadian authorities he was 

advised that Customs information is confidential and he was therefore unable to learn of 

anything with respect to any such matters which might be under investigation or pending. 

Mr. 1\-fagnano is a member of the Board of Directors of the Olean Chamber of 

Commerce and is a member of the Board of the American Bus Association, and vice 

president of the New York State Bus Association. He is also chairman of the annual 

Italian festival and a director of the Exchange Bank. He served for six years on the Olean 

City Council and has been a member of the Urban Renewal Agency and the Parking 

Authority. He is also a member of the Knights of Columbus, the Elks and the Moose. 

DISCUSSION 

The Division of Gaming Enforcement questions whether Mr. Sellberg's actions 

in connection with the buses reflect negatively against the qualifications of Blue Bird 

Coach Lines, Inc. for licensure as a junket enterprise and whether Mr. Magnano's actions 

in response to Sellberg's misdeed indicate that he lacks the qualifications for licensure as 

a junket representative because his response to Sellberg seems perhaps to have been less 

than severe or to have imposed too light a penalty on Sellberg for his wrongdoing. 

Because Sellberg still retains a valued position in Magnano's operations, the Division 

contends that Magnano's good character, honesty and integrity is in question. 

Having considered the testimony of Mr. Magnano and the facts as set forth 

both in the testimony and in the stipulated statement of facts contained in the October 8, 

1986 letter, as amended, I do not find any indication that the actions of Mr. Magnano 

himself with respect to the bus transfer and the tampering of records indicates in the 

slightest that Mr. Magnano knew or condoned Sellberg's actions before they occurred. I 

FIND that Mr. Sellberg acted solely on his own, apparently out of a desire to enhance the 

position of the company in connection with competition in Canada and because Sellberg 

apparently did not appreciate, although he certainly should have, . the seriousness of 

changing the records to refiect that the buses were two years older than thev in fact 

were. While, as Mr. Magnano pointed out, making the buses appear to be two years older 

might have diminished their value in terms of their purported age, by "aging them" the 
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buses became eligible for importation into Canada which permitted Blue Bird's affiliate to 

become competitive, whereas without the buses perhaos it would not have been able to 

operate. Certainly changing the age of these buses gave Blue Bird's affiliate, and thus 

Blue Bird, a potential economic advantage which might well outweigh the "disadvantage" 

of appearing to have buses that were 15 rather than 13 or 14 years old. Thus while 

Sellberg's actions, which were obviously intended to benefit his company, might be 

understandable on the strictly economic level, they were clearly illegal and should not 

have occurred. 

With respect to the question of whether Mr . . Magnano dealt improperly with 

Sellberg in such a manner as to indicate that perhaps there is something wrong with 

Magnano's attitude toward regulatory violations and thus some impairment of his good 

character, honesty and integrity, I cannot agree with the Division's interpretation of the 

situation. While clearly Mr. Sellberg could have been fired for his improprieties, and 

while such a decision on Magnano's part could not have been criticized, the fact that he 

felt that Sellberg had made a mistake but was basically a: capable, honest individual who, 

with proper guidance, could learn from his mistakes and be a valuable asset to the 

company, does not indicate that Magnano was either too soft on Sellberg or that the 

continued employment of Sellberg in some way implies a defect in Magnano's charac_ter. 

On the contrary, it appears that upon learning of the incident Magnano took steps to 

correct the documentation, reprimanded his employee, changed his duties (albeit 

continuing to employ Sellberg in a very responsible position) and warned Sellberg of the 

seriousness of what he had done and the threat which it posed to the reputation of the 

company. While no one can be certain of the future, it would appear that Magnano took 

reasonable steps to assure that Sellberg will never again do anything improper in 

connection with the operations of the business. The fact that he chose to retain this 

individual in the •employ of the company does not mean that either the company or 

l\1agnano iS tainted to the point where their licensure would be inappropriate because it 

would pose any threat to the casino industry. 

Based on the testimony concerning the Sellberg incident, and having given due 

and careful consideration to the testimony concerning the nature of the business, 

including the historical data presented by Mr. Magnano with respect to the growth of the 

company over the years, and having considered Mr. Magnano's testimony, including his 

demeanor and the sincerity and forthrightness of his testimony, I CONCLUDE that both 

Blue Bird Coach Lines, Inc. and Louis Magnano possess good character, honesty and 
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integrity which has been proven in reach case by clear and convincing evidence as required 

by the Act. Nothing in the evidence presents any significant adverse implications which 

should prevent licensure of this operation or of its representative. For the reasons 

expressed, I CONCLUDE that Blue Bird Coach Lines, Inc. should be licensed as a junket 

enterprise and that Louis Magnano should be licensed as a casino junket representative. It 

is so ORDERED. 

This recommended decision may be . adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby Pll,E my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DA~ ( 7 
I / . 
. / 

CASINO CONTROL 

M · to arties: 

DATE OF ADMINI 

ml 
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EVIDENCE LIST 

On behalf of petitioners: 

P-1 Letter of April 20, 1987 from Marine l\1idland Bank, NA 

P-2 Letter of April 17, 1987 from Norstar Bank 

P-3 Letter of April 17, 1987 from The Exchange National Bank 

P-4 Photocopy of newspaper article, Re: Joe Magnano 

P-5 Newspaper article, "Blue Bird Founder Inducted into ABA Hall of Honor" 

P-6 Newspaper article from Olean Times Herald, October 24, 1985 

P-7 Editorial, "West State's New Plaza" from Olean Time Herald, March 27, 
1986 

P-8 Olean Times Herald article, "Blue Bird Square: It's a Go'," March 5, 1987 

P-9 Olean Times Herald editorial, April 2, 1987, "Green Light for Blue Bird 
Square" 

P-10 Newspaper article from Olean Times Herald, "Groundbreaking Marks Start 
of Blue Bird Square Construction" 

P-11 Newspaper article, "'Confidence' and 'Commitment'" 

P-12 Magazine, "Blue Bird yesterday, today, tommorrow ••• - Special Issue 
Published By Motorcoach Age," October 1983 

P-13 Business First - The Business Newspaper of Buffalo and western New York, 
week of October 6, 1986 (article entitled "Blue Bird delivers 4 million 
travelers a year," pages 19-21) 

Joint Exhibits: 

J-1 Amended Letter of July 7, 1987, containing Stipulations of Fact 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-EA-92 
OAL DOCKET NO. CCC 1168-87 
APPLICATION NO. 66914-21 
ORDER NO. 87-33-3 

APPLICATION OF ANDREW A. MARCUCCI 

FOR A CASINO EMPLOYEE LICENSE 
ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its 

public meeting of September 2, 1987, 

IT IS on this v~!~day of October 1987 ORDERED that the 

initial decision is modified to include a reference to 

N.J.S.A. 5:12-90(b) in connection with the ALJ's finding 

that the respondent lacked the good character, honesty and 

integrity required for licensure pursuant to N.J.S.A. 

5:12-89(b) (2) since a casino employee license is involved. 

IT IS FURTHER ORDERED that the application is denied 

substantially for the reasons stated in the initial 

decision, which is incorporated herein by reference and made 

a part hereof; and 

IT IS FURTHER ORDERED that Andrew A. Marcucci is 

prohibited from reapplying for or obtaining any license, 

registration, qualification or approval required under the 
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ORDER NO. 87-33-3 

Casino Control Act except pursuant to the provisions of 

! N.J.A.C. 19:41-8.8. 

!I 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

0 -·, ·----- C?<'J 
:, , •• ill. • . I 

i 
BY: 

DENNIS DALY 
SENIOR ASSISTANT COUNSEL 



ANDREW A. MARCUCCI, 

Petitioner, 

v. 
STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 

ARD PUBLIC SAPBTY, 

~tate nf New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

INITIAL DECISION 

OAL DKT. NO. CCC 1168-87 

AGENCY DKT. NO. 87-EA-92 

DIVISION OF GAMING EHFORCMENT. 

Andrew A. Mareueei, petitioner, pro ~ 

Nancy P. Scharff, Deputy Attorney General, for respondent (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Record Closed: July 7, 1987 Decided: July 29, 1987 

BEFORE JEFF S. MASIN, ALJ: 

Andrew A-.· Marcucci filed an application with the Casino Control Commission 

("Commission") seeking licensure as a casino employee with a position designation as 

casino teller. On October 28, 1986, the Division of Gaming Enforcement ("Division") filed 

a letter with the Commission objecting to Marcucci's licensure. Mr. Marcucci requested a 

hearing and the matter was transmitted to the Office of Administrative Law as a 

contested case, pursuant to N.J.S.A. 52:14P-1 et !!9· A prehearing was held on May 1, 

1987 and a prehearing order was issued on May 6, 1987 by Honorable Jeff S. Masin, ALJ. 

A hearing was held before Judge Masin at the Office of Administrative Law in the 

Atlantic County Court House on July 7, 1987. The record closed on that date. 

New Jersey Is An Equal Opportunity Employer 
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ISSUES 

The prehearing order set forth the issues for consideration at the hearing .. 

These were: 

A. Has the applicant engaged in conduct which, while not 

prosecuted, constituted theft by deception, N.J.S.A. 2C:20-4, 

which offense would constitute a statutory disqualification 

pursuant to N.J.S.A. 5:12-86c(l)? The Division will proceed 

in an attempt to prove the commission of the disqualifying 

offense pursuant to N.J.S.A. 5:12-86g. 

B. Does the applicant have the requisite good character, honesty 

and integrity . required for licensure pursuant to N.J.S.A. 
5 :12-89b(2)? 

c. If the applicant did commit a disqualifying offense, has he 

successfully rehabilitated himself under the criteria 

established by N.J.S.A. 5:12-90h? 

EVIDENCE 

The Division contends that Mr. Marcucci received unemployment benefits to 

which he was not entitled because he was working at the time. It is this incident which 

the Division views-~ a disqualifying event because the receipt of such benefits while the 

recipient was working would, in the Division's view, be equivalent to a theft by deception 

in that the amount involved was over $500. Rita Kazmierski, an agent for the Division, 

testified that she did the investigation of Mr. Marcucci's background for his license 

application and determined through an interview with him, as well as an examination of 

records from the Division of Unemployment, that Marcucci did obtain over $500 in 

unemployment benefits while he was working in 1984. An examination of the records 

introduced at the hearing established that the Department of Labor, Division of 

Unemployment &: Disability Insurance, filed an INITIAL DETERMINATION AND DEMAND 

FOR REFUND OF U_NEMPLOYMENT OR DISABILITY BENEFITS AND IMPOSITION OF 
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PENALTY AND DISQUALIFICATION BECAUSE OF WILLFUL MISREPRESENTATION 

against Mr. Marcucci on July 22, 1985. In this document, P-2 in Evidence, the Division 

charged ~hat Marcucci was employed at RSL Woodworking Products Company at a time 

when he received unemployment benefits, specifically for the weeks ending May 14, 21 

and 28 and June 4, 1984 during which time he received $158 for each of the four weeks, 

totaling $632, none of which he was entitled to receive because of his earnings. For the 

weeks in question, Marcucci received pay of $138, $243, $221 and $118 respectively •• 

When a penalty was included with the overpayments, the total amount of money owed to 

the Division was $790. A Certificate of Debt, in the amount of $790, was docketed in the 

records of the Superior Court, P-1 in Evidence, on or about August 23, 1985. 

Mr. Marcucci was interviewed by the Division representatives and signed a 

statement on November 28, 1984 in which he said that he started working at RSL 

sometime in May_ 1984. Records from the company confirmed the employment and wages 

paid and a Claimant Ledger from the Department of Labor confirmed the payment of 

unemployment benefits for the weeks in question. Finally, a statement from the Division 

as of May 18, 1987 indicated that the total sum due the agency at that time was $924.30, 

consisting of the principle of $632, a penalty of $158 and interest of $134.30. No payment 

had been made against the debt at that time. 

Mr. Marcucci testified that he did in fact receive unemployment benefits for 

at least two weeks during which time he was working for RSL. Although he could not be 

certain about the four weeks claimed by the Division, he did not contest that he knowingly 

received unemployment benefits while working for the first two weeks of his employment. 

He also conceded that he knew that he was not permitted to receive such benefits. He 

explained his action __ by indicating that at the time "the money would come in handy" and 

"he just didn't care" because he was in some· debt. He was aware of his obligation to the 

Division of Unemployment. Although he did not remember having received a notice to 

come to a hearing with the Division, he might have received the notice and merely put it 

aside without reading it, a habit which he frequently follows with mail which does not 

appear to be something which he cares to know about. 

With respect to his failure to make any repayment of his obligation, Marcucci 

said at first that he wasn't making much money and could not make any payments. He 

then indicated that although he has been working two jobs on a more or less full time basis 

for the past several years and his wife has been steadily employed on a full time basis he 
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did not make any payments because the extra employment gave him some extra money 

and he "got spoiled" and "wanted to live a better life" and thus said "to heck with the 

obligations". 

Mr. Marcucci is 43 years old and has been married for 23 years. He has two 

children and has lived in Cardiff for twelve years. He has a ninth grade education. He is 

currently employed on a full time basis with the Atlantic City Medical Center as an 

environmental science worker (housekeeping) earning $6.11 per hour. He also has recently 

become employed with 7-11 working some evenings and . weekends. His employment 

history shows that he has been generally steadily employed, often working at least two 

jobs. 

Finally, Mr. Marcucci admitted that when he went to the unemployment office 

just following his employment . with RSL, he was required to fill out a form which 

requested the names of those places where he had gone seeking employment. He listed 

RSL, but with respect to the question which asked whether he had been working or earned 

any money, he put down that he had not. 

DISCUSSION 

The record in this case establishes that Mr. Marcucci admittedly obtained 

unemployment benefits during a time when he was employed and further establish~s that 

he did so knowing that he was receiving monies which he was not entitled to and should 

not have been receiving. While Marcucci did not agree that this activity occurred over a 

four week period, the records so reflect and there is nothing about them that indicates 

that they were inco!.rect. He received benefits from unemployment paid for the weeks 

ending May 14, 21 and 28 and June 4, 1984 and for each of those weeks he was paid by 

RSL, which first employed him for a payroll period which ended May 11 and continued to 

pay him on a weekly basis throughout the four weeks during which he continued to receive 

unemployment. I PDfD that there is no question that Mr. Marcucci well knew that he was 

engaging in illegal activity when he obtained unemployment benefits for those four weeks. 

Further, the conduct in which he engaged, which involved the receipt of over $600 in 

benefits obtained fraudently, clearly constituted theft by deception in that he advised the 

unemployment authorities that he was not employed and not receiving wages during that 

period. I PIND that Mr. Marcucci's conduct, had it been prosecuted, would have permitted 

a conviction for theft by deception, N .J .S.A. 2C:20-4. 

-4-



OAL DKT. NO. CCC 1168-87 

In light of the finding of a disqualifying criminal activity, it is necessary to 

consider whether Mr. Marcucci has rehabilitated himself. On the basis of the record 

before me, I cannot make such a finding. This is so because although admittedly the 

petitioner has maintained a stable home life since the incident and has managed to keep 

himself employed, working industriously at several jobs usually at the same time, his 

attitude and cavalier treatment with respect to his obligations to the State of New Jersey 

demonstrate that Marcucci is far more concerned with his material well being than with 

repaying the debt which he incurred as a result of his deceitful and fradulent receipt of 

public funds. While it is certainly understandable that someone working as hard as this 

petitioner for the relatively low sums involved would be quite anxious to hold on to 

whatever he could so that he could improve his family's life style, one cannot overlook 

that given the nature of the manner in which he obtained monies to which he was not 

entitled and the debt flowing therefrom, Mr. Marcucci should have a far greater 

appreciation of the need for repaying his obligations. These moneys are not merely a debt 

accumulated in the course of some purchase of some item for he and his family but are in 

fact obligations arising from conduct for which he should be somewhat ashamed. 

Apparently, even when he had the potential for making small payments to the state on 

this debt, Marcucci chose to ignore his obligations and responsibilities and say, in his own 

words, "to heck with the obligations." Given this attitude and conduct, it is impossible to 

conclude that Mr. Marcucci has rehabilitated himself from the adverse effects of his 

disqualifying conduct. 

In respect to the issue of good character, honesty and integrity, which is a 

prerequisite which must be established by a casino license applicant by clear and 

convincing evidence, I cannot find that Mr. Marcucci has met his burden. His attitude 

toward his obligations and responsibilities, coupled with the nature of his conduct which 

created those responsibilities and which occurred only a few years ago, demonstrates a 

lack of integrity and character which is clear and convincing in itself. Although one can 

understand that individuals occasionally get involved in improper receipt of public monies 

in circumstances such as unemployment, one finds it far more difficult to understand the 

kind of contemptuous neglect of obligations which Marcucci displayed. Under the 

circumstances, I FIND that he does not have the necessary good character, honesty and 

integrity. 

For the reasons stated, I FIND that Mr. Marcucci's application for licensure as 

a casino employee should be DENIED It is so ORDERED. 
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This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISmON, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILB my Initial Decision with the CASINO CONTROL COMMISm:ON 

for consideration. 

DATE/ l 

! ' 

( ~ . ~ /9!7 Dxt ..--
, 

AUG 3 1987 
DATE 

ij 

907 

-6-



OAL DKT. NO. CCC 1168-87 

EVIDENCE LIST: 

ON BEHALF OF RESPONDENT: 

P-1 Certificate of Debt 

P-2 DETERMINATION AND DEMAND FOR A REFUND OF UNEMPLOYMENT OR 
DISABILITY BENEFITS AND IMPOSITION OF PENALTY AND 
DISQUALIFICATION BECAUSE OF WILLFUL MISREPRESENTATION 

P-6 New Jersey Department of Labor, Division of UI-DI Claimant Ledger 

P-7 Notice of Hearing, dated April 8, 1985 

P-8 Letter of May 18, 1987 from Joan Rowland, Supervisor Crossmatch Unit 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 84-430 
OAL DOCKET NO. CCC 4064-86 
ORDER NO. 87-35-12 

1 STATE OF NEW JERSEY, 
·1 DEPARTMENT OF LAW & PUBLIC SAFETY, 

~ I Complainant, 
i 

v. ORDER 

MARINA ASSOCIATES, T/A HARRAH'S 
: MARINA HOTEL/CASINO, 

I Respondent. 
;I 
,1 

I 
I 
I 

! ii An initial decision of the administrative law judge 
:I 

having been filed with the Casino Control Commission 

(Commission) incorporating the parties' stipulation of 

facts; and exceptions to the initial decision having been 

filed by both parties; and the Commission having considered 

the entire record including the parties' oral presentations 

at the public meeting of September 9, 1987, and having 

resolved at the public meeting of September 16, 1987, to 

adopt the initial decision; and 

IT IS ON THIS.JS~day of December 1987 ORDERED that 

Marina Associates, t/a Harrah's Marina Hotel/Casino, pay a 

civil penalty of $30,000, for engaging in deceptive and 

misleading advertising pursuant to N.J.S.A. 5:12-70(0) and 

N.J.A.C. 19:Sl-l.2(e) now (c), and, as incorporated by 



! 
:I 

I -2-

ORDER NO. 87-35-12 

reference, N.J.S.A. 56:8-2 and N.J.A.C. 13:45A-9.2(a) (9), 

•' for the reasons stated in the initial decision which is 

incorporated herein by reference and made a part hereof; and 

IT IS FURTHER ORDERED that the civil penalty is due and 

, payable upon receipt of an invoice from the Commission's 

Division of Financial Evaluation and Control. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR . .. · .. .. ... . ... ': 

e~• ◄ -~~ 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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~tate of New 3Jer.aey 

OFFICE OF ADMINISTRATIVE LAW 

INITIAL DECISION 

OAL DKT. NO. CCC 4064-86 

AGENCY DKT. NO. 84-430 

DIVISION OP GAMING ENFORCEMENT, 

Petitioner, 

v. 

MARINA A~OCIATES, 

Respondent. 

Katherine A. Smith, Deputy Attorney General, for petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Nicholas Casiello, Jr., Esq., for respondent (Horn, Kaplan, Goldberg, Gorny and 
Daniels, attorneys) 

Record Closed: November 12, 1986 Decided: July 24, 1987 

BEFORE JOSEPH P. FIDLER, ALJ: 

STATEMENT OF THE CASE 

This -~atter concerns the complaint of the Division of Gaming Enforcement 

filed with the Casino Control Commission on December 21, 1984, alleging that the 

respondent casino licensee has engaged in a deceptive and misleading advertising 

campaign, in violation of N.J.S.A. 5:12-700, N.J.A.C. 19:51-l.2(e), '"N.J.~ 56:8-2, and 

N .J.A.C. 13:45A-9.2(a)(9). The issues are as follows: SA-
·l)'J't-. 

t -911 

1. Has the respondent engaged in a deceptive and misleading 
advertising campaign, within the meaning of N.J.S.A. 
5:12-700, N.J.A.C. 19:51-l.2(e), • • • 56:8-2 and N.J.A.C. 
13:45A-9.2(a)(9), and if so, what monetary penalty would be 
appropriate, within the meaning of sections 129 and 130 of 
the Casino Control Act (N.J.S.A. 5:12-1 et seq). 

New Jersey ls An Equal Opportunity Employer 
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2. Can the respondent have violated N.J.S.A. 5:12-700, which 
directs the Casino Control Commission to include within its 
regulations specific provisions governing the advertisement 
of casino licensees. 

3. Do the charges in the Division's complaint create a chilling 
effect upon the dissemination of truthful and informative 
advertising representations, in violation of the respondent's 
rights under the First Amendment to the United States 
Constitution. 

PROCEDURAL HISTORY. 

The Division's complaint was filed with the Casino Control Commission on 

December 21, 1984. On or about January 18, 1985, the respondent filed with the 

Commission its answer and request for a hearing. An amended answer was filed with the 

Commission on April 16, 1985~ 

The parties participated in a pr eh earing conference on April 18, 1985, in the 

office of the Casino Control Commission, Lawrenceville, New Jersey. Commissioner 

Joel R. Jacobson presided and he entered the first _prehearing conference order on 

June 27, 1985. On May 13, 1986, the parties agreed to a joint stipulation ,of facts, which 

was filed with the Casino Control Commission on June 10, 1986. On June 20, 1986, the 

matter was transmitted to the Office of Administrative Law for determination as a 

contested case, pursuant to N.J.S.A. 52:14F-1 et seq. 

A prehearing conference was conducted by the undersigned on August 13, 

1986. At that time the issues to be resolved were identified and the matter was scheduled 

to be heard on October 16, 1986. 

On October 15, 1986, the parties participated in a telephone conference with 

the undersigned and it was determined at that time that the matter would be decided on 

the basis of a joint stipulation of facts and additional documentary evidence which would 

be admitted by stipulation. The parties were provided an opportunity to submit written 

legal arguments and replies. The final submission of the parties was received on 

November 12, 1986, and the record closed on that date. However, the filing of the initial 

decision in this matter was delayed because of the assignment of the administrative law 

judge to conduct a lengthy and complex contested case hearing, pursuant to N.J.S.A. 

52:14F-5n. 

912 
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FINDINGS OF FACT 

The essential facts in this case are undisputed. Many of these facts were 

established by stipulation, jointly submitted by the parties, as follows: 

913 

1. In September of 1984, Marina commenced the "Best Slots in 
the World" advertising campaign. 

2. The advertisement in conjunction with this campaign 
depicted nine coin stacks, one for each operating casino, 
exclusive of Trump Plaza, and set f-orth the claim that 
Marina had the best slots in town based upon a comparison of 
the money paid as slot win by the eight other casino hotels. 
Under each coin stack the figures for the slot payouts for 
each casino hotel are set forth in descending order. 

3. In order to publicize this message Marina placed the afore­
mentioned advertisement in the following media on the 
following dates: 

a. On a billboard on Route 30 in Absecon, N.J. from 
September 1 to October 31, 1984. (See Exhibit A) 

b. Post cards were mailed to 25,000 of Marina's 
customers. (See Exhibit B) 

c. 

d. 

e. 

f. 

A full page advertisement appeared in Atlantic City 
"v1a azine in September and October of 1984. (See 
Exhibit C 

A full page advertisement also appeared in Philadelnhia 
"'1a azine in September and October of 1984. See 
Exhibit C 

An advertisement appeared in the Whoot Newspaper on 
October 4, 11 and 18, of 1984. (See Exhibit D) 

An advertisement was also placed in the Gambling 
Times for the month of October 1984. (See Exhibit E) 

4. The slot machines at the Marina paid out more during the 
first six months of 1984 then the slot machines at the eight 
other casinos according to information derived from the 
Casino Revenues and Estimated Tax on Gross Revenues 
Forms filed by each casino. 

5. The aforementioned advertisements are no longer dissemi­
nated by Marina. 
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The billboard on Route 30 in Absecon carried the following message 

(Exhibit A): 

Best Slots in Town. Harrah's Marina is Number One in Slot 
Payouts. First Six \'f onths of 1984. 

The post cards which were mailed to the 25,000 of Marina's customers (Exhibit 

B) showed the aforementioned nine coin stacks on the front of the card with the 

statement "Best Slots in the World." The back of the post card carried the following 

message: 

Dear Harrah's Player: 

In the first six months of 1984, the slot machines at Harrah's 
l\1arina paid out more than $435,000,000. 

No matter what you hear, the fact is that our slot machines paid 
out more than any other Atlantic City casino, for that matter more 
than any casino in the world. 

We'd like to thank you for your patronage. Harrah's has the 
friendliest slots and the nicest customers, too. 

The magazine and newspaper advertisements identified above carried similar 

messages. Each advertisement mentioned that the Harrah's Marina paid out more then 

$435,000,000 from its slot machines in the first six months of 1984 and that this was more 

than was paid out by any other Atlantic City casino during the same period. Each of the 

advertisements also showed nine coin stacks, one for each of the operating casinos. The 

Casino Revenues and Estimated Tax on Gross Revenues Forms filed by each casino for the 

first six months of 1984 were admitted into evidence as Exhibits Da-1 through Da-9. 

These forms reveal that the substantive claim of the respondent that its slot machines 

paid out more than $435,000,000 during the first six months of 1984 is true. These forms 

also reveal the truth of the respondent's claim that its slot machines paid out more during 

the same time period than was paid out by the slot machines of any of the other eight 

casinos. 

The Casino Revenues Forms reveal further information about slot machines 

which is not found in the respondent's advertisements. The Atlantic City casinos do not 

each have the same number of slot machines. During the first six months of 1984, the 

respondent had more slot machines in operation on its casino floor than did the Sands, the 
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Claridge, Atlantis, and Golden Nugget. The respondent also had more slot machines in 

operation during March, April and May of 1984 then did Caesar's Boardwalk Regency 

(Exhibits Da-1 through Da-9). 

As noted previously, the advertisements used in conjunction with the 

respondent's "Best Slots in the World" advertising campaign depicted nine coin stacks, one 

for each of the Atlantic City casinos operating in January through June 1984. In essence, 

the coin stacks are a vertical bar graph, with the six month slot machine payout figure for 

each casino stated on its respective coin stack. The stacks increase in size from left to 

right, with the tallest stack on the far right representing the six month slot machine pay 

out for the respondent. 

Significantly, the coin stacks displayed in the respondent's advertisements are 

not scaled in proportion to the slot machine payout figures stated on each stack. For 

example, the slot machines at the Claridge Casino paid out approximately 5096 of the 

. amount paid from the respondent's slot machines during the first six months of 1984. 

However, the post card advertisement mailed bv the respondent (Exhibit B) depicts a coin 

stack for Claridge which is less than one-half inch tall while the coin stack for Harrah's 

Marina is well over 3 and one-half inches talL In addition, there are only five coins visible 

in the Claridge coin stack while there are over 7 0 coins visible in the coin stack for 

Harrah's Marina. Similarly, the advertisement in the Gambling Times Magazine (Exhibit 

E) shows a coin stack for Harrah's Marina which has ten times as many coins visible as the 

stack for the Claridge casino, even ·though the slot machines at Harrah's Marina paid out 

only approximately twice the amount paid out by the Claridge slot machines. 

The respondent has submitted a variety of charts and graphs, taken from 

newspapers and ·periodicals, which have been admitted into evidence by stipulation as 

Exhibits R-2 through R-5. For the most part, these graphs involve large numbers and none 

of them utilizes zero as a starting point for measurement. However, they differ 

substantially from the graphic format utilized by the respondent in its advertising 

campaign. Exhibits R-2 through R-5 are graphs pertaining to economic and financial 

information. They are not graphs pertaining to commerical advertising of a product or 

service. In addition, unlike the coin stacks depicted by the respondent's advertisements, 

the financial and economic information set forth in the submitted graphs is measured with 

specific incremental gradations, permitting proportional comparisons of data. 
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All of the preceding evidence is essentially undisputed and believable, and is 

thus POUND AS FACT. 

DISCUSSION AND CONCLUSIONS OF LAW 

The first issue to be determined in this matter is whether the respondent 

engaged in a deceptive and misleading advertising campaign. Pursuant to section 700 of 

the Casino Control Act (N.J.S.A. 5:12-1 et seq.), the Casino Control Commission shall 

include within its regulations provisions: 

Governing the advertising of casino licensees, their employees and 
agents, with the view toward assurin that such advertisements are 
in no way deceptive. . . . Emphasis added 

Pursuant to the · statutory mandate, the Commission adopted N.J.A.C. 

19:51-1.2(c), which provides: 

Advertising shall be based upon fact, and furthermore, none of it 
shall be false, deceptive or misleading in any manner whatsoever. 
Without limitation as to the generality of the foregoing require­
ment, such advertising shall conform to applicable provisions of 
relevant state and federal law which proscribe false advertising. 

N.J.S.A. 56:8-2 of the New Jersey Consumer Fraud Act, which is incorporated 

by reference in the foregoing regulation, provides: 

The act, use or employment by any person of any ••• deception, 
fraud, false pretense, false promise, misrepresentation, or the 
knowing concealment, suppression or omission of any material fact 
with intent that others rely upon such concealment, suppression or 
omission, in connection with the sale or advertisement of any 
merchandise ••. whether or not any person has in fact been misled 
or damaged thereby, is declared to be unlawful practice. 

Adopted pursuant to the Consumer Fraud Act, N.J.A.C. 13:45A-9.2(a), as 

amended, provides in part: 

Without limiting the application of N.J.S.A. 56:8-1 et seq., the 
following practices shall be unlawful with respect to all 
advertisements: 

- 6 -

·916 



OAL DKT. NO. CCC 4064-86 

5. The use of any type, size, location, lighting, illustration, 
graphic depiction or color resulting in the obscuring of any 
material fact. 

9. The making of false or misleading representations of facts 
concerning the reasons for, existence or amounts of price 
reductions, the nature of an offering or the quantity of 
advertised merchandise available for sale. 

The purpose of the Consumer Fraud Act, N .J .S.A. 56:8-1 et seq., was to 

prevent deception, fraud or falsitv, whether by acts of commission or omission, in 

connection with the sale and advertisement of merchandise and real estate. Fenwick v. 

Kay American Jeep, Inc., 72 ·N.J. 372, 376 (1977). In construing the act, the New Jersey 

Supreme Court stated: 

The capacity to mislead is the prime ingredient of deception or an 
unconscionable commerical practice. Intent is not an essential 
element. Since consumer protection is the ultimate goal, the 
standards of conduct established by the act and implementing 
regulations must be met regardless of intent except when the act 
specifically provides otherwise. Kay, at 378. 

In determining whether advertisements violated section 700 of the Casino 

Control Act and regulations adopted thereunder, the Casino Control Commission set forth 

the following standard in State v. Boardwalk Regency Coporation, Dkt. No. 83-70, 

Commission Opinion, April 24, 1985, at page 14: 

••• the standard to be applied is whether the advertising has the 
capacity to mislead or possesses the likelihood of deception. By its 
nature, this decision requires a determination that relies heavily on 
inferences and pragmatic judgment. The statute and regulatory 
provisions are aimed at the overall tenor of an advertisement and 
whether the advertisement read as a whole has the capacity or 
likelihood to deceive. 

In the foregoing opinion, the Commission expressly noted Aronberg v. F.T.C., 

132 F .2nd 165 (7th Cir. 1942), which stated at page 167: 

917 
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•.. the cardinal factor is the probable effect which the 
advertisor's handy work will have upon the eye and mind of the 
reader •.. the buying public does not ordinarly carefully study or 
weigh each word in the advertisement. The ultimate impression 
upon the mind of the reader arises from the sum total of not only 
what is said but also all that is reasonably implied. 

In this case, the respondent's advertisements accurately stated that 

$435,000,000 was paid out from its slot machines during the first six months of 1984. The 

advertisements also accurately stated that this was more money then was paid out by any 

of its competitors' slot machines during the same time period. To illustrate this 

in formation, the respondent's advertisements depicted stacks of coins representing each 

of . the casinos, in the manner of a bar graph. 

What is not presented in any manner in any of the respondent's advertisements 

under consideration is that during the period of January throu$th June 1984, several of the 

casinos had substantially fewer slot machines than did the respondent. Some of the 

respondent's competitors had more slot machines. The respondent's failure to advise the 

public in its advertisements that the comparison of payouts from each of the casinos is 

not based upon the same number of slot machines in each casino is critical because this 

omission gives rise to the capacity to mislead. It should be noted that the capacity to 

mislead may be inherent in this type of advertising because a casino licensee is not 

permitted to advertise the number of slot machines in a casino, pursuant to section 700 of 

the act and N.J.A.C. 19:51-1.3(a). 

There is another manner in which the respondent's advertisements have the 

capacity to mislead and possess the likelihood of deception. The graphic depiction of the 

coin stacks purports to represent a fair comparison of payouts among the competing 

casinos. However, the respective coin stacks obscure rather then illuminate the actual 

difference between the respondent's payout and the payout of each of its competitors 

during the first six months of 1984. The coin stacks displayed in the advertisements are 

not scaled in proportion to the actual slot machine payout figures stated on each stack 

and would have it appear to the consumer that, for example, the respondent's slot 

machines paid out ten times as much as was paid by the Claridge slot machines, when 

actually the respondent paid out only twice as much. 

The respondent contends that its advertisements was designed to appeal to slot 

machine players. It asserts that its advertisements were not misleading because the 

918 
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aver~ge slot machine player knows that the number of slot machines, the denominations 

of slot machines and the percentage payouts of slot machines varies from casino to 

casino. However, the evidence in the record does not establish what is known by the 

average slot machine player. 

The evidence in the record does establish that the respondent's advertisements 

omitted material information concerning the number of slot machines at each casino. In 

the absence of this qualifying information, the comparison of payout figures presented in 

the advertisements is misleading. The advertisements are also misleading on their face 

because the nonproportional graphic depiction of the coin stacks distorts the actual 

amount of slot machine payouts which the advertisements purport to compare. Therefore, 

I CONCLUDE that the respondent has engaged in a deceptive and misleading advertising 

campaign, within the meaning of N.J.S.A. 5:12-700, N.J.A.C. 19:51-1.2(c), N.J.S.A. 56:8-2 

and N.J.A.C. 13:45A-9.2(a)S ~nd 9. 

The respondent argues that it cannot be found to have violated N.J.S.A. 

5:12-700, since that section of the Casino Control Act only requires that the Commission 

promulgate regulations and does not prohibit a licensee from doing anything. According 

to the respondent, section 70 requires the Commission to promulgate regulations 

governing various procedures or activities, without establishing what the standards or 

procedures should be. Thus, a licensee could only violate the regulations promulgated 

under section 70, and could not violate section 70 itself. 

The Division of Gaming Enforcement argues that the Commission has 

previously found that section 700 of the act had been violated by the publication of 

misleading and deceptive advertising. State v. Boardwalk Regency Corporation, supra. 

Thus, the Division argues that the respondent has been properly charged with a violation 

of section 700. The Division further notes that the respondent's argument is, in effect, 

irrelevant because the respondent is in violation of the regulatory provisions adopted 

pursuant to the statute. 

I agree with the Division's contentions. The respondent has violated the 

regulations adopted pursuant to section 700 of the act. In addition, section 700 does set 

forth a specific guideline concerning advertisements. Casino licensees may advertise 

locations, hours of operations, types of games and other amenities. They may not 

advertise information about odds, the number of games, or the size of the casino. Most 
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important for purposes of this discussion, advertisements may in no way be deceptive. 

Thus, I CONCLUDE that section 700 of the act can be and has been violated by the 

respondent's publication of misleading and deceptive advertising. 

In its answer to the Division's complaint, the respondent stated as an 

affirmative defense that the charges create a chilling effect upon the dissemination of 

truthful and informative advertising representations in violation of the respondent's rights 

under the First Amendment to the United States Constitution. At the request of the 

respondent, the prehearing order in this matter included the issue of whether the charges 

in the Division's complaint create such a chilling effect. However, the post-hearing 

submission of the respondent presents no support for its contention. In any event, 

deceptive advertising is not entitled to protection under the First Amendment to the 

United States Constitution. Th_e Unites States Supreme Court stated in Central Hudson 

Gas and Electric v. Public Service Commission, 447 U.S. 55_7, 563 (1980): 

The first amendment's concern for com merical speech is ·based on 
the informational function of advertising. Consequently, there 
cannot be constitutional objection to the suppression of 
commerical messages that do not accurately inform the public 
... the government may ban forms of communication more likely 
to deceive the public then to inform it. 

One of the clear purposes of section 700 of the Casino Control Act is that the 

public be protected from misleading and deceptive advertising by casino licensees. 

Having concluded that the respondent has engaged in a deceptiv.~ and misleading 

advertising campaign, I further CONCLUDE that the charges in the Division's complaint 

do not create a chilling effect upon the dissemination of truthful and informative 

advertising reprE:_~entations. 

The remaining issue to be resolved is what monetary penalty would be 

appropriate, pursuant to sections 129 and 130 of the Casino Control Act. N.J.S.A. 

5:12-129(5) provides that the Commission may assess _such civil penalties as may be 

necessary to punish misconduct and to deter future violations of the act, which penalty in 

the case of a casino licensee may not exceed $50,000 for an individual violation. (Under 

section 123 of the act, a continuing violation of any provision of the law is deemed to be a 

separate offense on each day it occurs, and the Commission may impose multiple 

penalties for multiple infractions, with the total penalty for all of the infractions 

exceeding $50,000.) 

920 
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N .J.S.A. 5:12-30 sets forth the factors which the Commission shall consider in 

determining the appropriate sanctions in a particular case: 

a. The risk to the public and to the integrity of gaming 
operations created by the conduct of the licensee or 
registrant; 

b. The seriousness of the conduct of the licensee or registrant, 
and whether the conduct was purposeful and with knowledge 
that it was in contravention of the provisions cf this act or 
regulations promulgated hereunder; 

c. Any justific~tion or excuse for such conduct by the licensee 
or registrant; 

d. The prior history of the particular licensee or registrant 
involved with respect to gaming activities; 

e. The corrective action taken by the licensee or registrant to 
prevent future misconduct of a like nature from occurring; 

r. In the case of a monetary penalty, the amount of the penalty 
in relation to the severity of the misconduct and the financial 
means of the licensee or registrant. The Commission may 
impose any schedule or · terms of payment of such penalty as 
it may deem appropriate. 

In applying the foregoing standards, it should be noted that the respondent's 

advertising campaign took place in September and October of 1984. It involved 

advertisements in a trade newspaper on three dates in October 1984. The respondent 

placed full page advertisements in Atlantic City l\fagazine and Philadelphia Magazine for 

both months of its advertising campaign. A full page advertisement was placed by the 

respondent in Gambling Times '1agazine for the month of October 1984. The respondent's 

advertisement appeared on a billboard from September 1 to October 31, 1984. Finally, 

post cards brought the respondent's advertisement to 25,000 of its customers. 

It is apparent from the foregoing that the respondent utilizied various 

advertising media with the intention of reaching thousands of existing and potential 

customers. In the manner previously described, each of these advertisements was 

deceptive and misleading. Thus, the risk to the public created by the conduct of the 

respondent was substantial. 
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Obviously, some thought, time and effort went into the respondent's 

advertising campaign. The result was an advertising campaign which was deceptive and 

misleading. However, the evidence in the record does not establish that the respondent 

acted with knowledge that it was violating the Casino Control Act and the attendant 

regulations. 

The prior regulatory history of the respondent was admitted into evidence as 

Exhibit R-1. The present matter is the third complaint filed against the respondent, and 

the first which involves advertising. Subsequent matters, including one complaint 

involving alleged advertising violations, remained pending at the time the record closed in 

this proceeding. That the present case is the first advertising complaint filed against the 

respondent is a mitigating factor in considering an appropriate penalty. 

At N.J.S.A. 5:12-lb, the New Jersey Legislature has declared it to be the 

public policy of the state that: 

(6) An integral and essential element of the regulation and 
control of such casino facilities by the State rests in the 
public confidence and trust in the credibility and integrity of 
the regulatory process and of casino operations. To further 
such public confidence and trust, the regulatory provisions of 
this act are designed to extend strict State regulation to all 
persons, locations, practices and associations related to the 
operation of licensed casino enterprises and all related 
service industries as herein provided. 

Given· the foregoing statement of public policy, it is apparent that when a 

licensed casino enterprise engages in the practice of deceptive and .misleading advertising, 

its misconduct is serious. Such misconduct should be dealt with strictly. Therefore, I 

CONCLUDE that the appropriate sanction in this matter, which is necessary both to 

punish the respondent's misconduct and to deter future violations, is a civil monetary 

penalty of $30,000, pursuant to N.J.S.A. 5:12-129(5) and 130. 

922 
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ORDER OF DISPOSITION 

Accordingly, it is ORDERED that the respondent, Marina Associates, shall pay 

a civil monetary penalty in the amount of $30,000, pursuant to N.J.S.A. 5:12-129(5). 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time _limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DATif 
(/ 

DATE 

rnl 

J\Jl 2 9 ~981 

OSPH.FIDLER,ALJ 

Receipt Acknowledged: 

CASINO CONTROL COM , 

- 13 -
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Joint Exhibits: 

Aa through Ah 

B 

INVENTORY OF EXHIBITS 

Billboard on Route 30 in Absecon, New Jersey 

Post card 

C _A_t_la_n_t_ic __ C_i_t_y __ '.Vt_a_ga_z_i_n_e and _P_h_il_a_d_ep_h_i_a __ M_a_g_a_z_in...;.e 

D 

E 

For the Petitioner: 

Advertisement 

Whoot Newspaper Advertiseme~t 

Gambling Times Advertisement 

Da-1 through Da-9 Casino Revenues and Estimated Tax on Gross Revenues Forms, 
January through June 1984 

Da-1 Resorts International Casino Hotel, Inc. 

Da-2 Bally's Park Place, Inc. 

Da-3 Harrah's Marina Hotel and Casino 

Da-4 Adamar of New Jersey, Inc. 
D/B/ A Tropicana Hotel and Casino 

Da-5 Caesar's Atlantic City 

Da-6 Playboy-Elsinore Associates/Elsinore's Atlantis Casino Hotel 

Da-7 Golden Nugget 

Da-8 Claridge 

Da-9 Sands 

For the respondent: 

R-1 

R-2 

Regulatory History of Marina Associates as of October 15, 1986 

The Wall Street Journal of October 15, 1986 

(a) Chart titled "Married and Jobless," appearing on front 
page; 

(b) Four charts titled "Industrials," "Transportation," 
"Utilities" and "N. Y .S.E." Volume" for the Dow Jones 
Averages, Pg. 66; 

924 
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R-3 

R-4 

R-5 

For the petitioner: 

None 

For the respondeV:t: 

None 

925 

(c) Four charts titled "Stocks," ''Interest," "Bonds," "U.S. 
Dollar," under the heading "Markets and Money," Pg. 67 

The New York Times of October 15, 1986, charts titled "Market 
Index" and "Market Volume," Pg. D9 

Business Week of October 20, 1986 

(a) Two charts under the heading "Business Week Index," 
Pg.4 

(b) Two charts showing Sales and Earnings under the heading 
"Information Processing," .Pg. 132 

(c) Two charts showing the "Monthly Averages" and "Weekly 
Close" for the Standard &: Poor's 500-Stock Index, Pg. 141 

The Wall Street Journal of October 16, 1986, chart titled "S&:P" 
500 Stock Futures," Pg. 54 

WITNESSES 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 85-481 
OAL DOCKET NO. CCC 6015-86 
LICENSE NO. 08379-22 
ORDER NO. 87-38-8 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

GERARD H. MARINO, 

Respondent. 

ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the New Jersey 

Casino Control Commission (Commission); and the Commission 

having considered the entire record of these proceedings at its 

public meeting of October 7, 1987, 

IT IS on this /'/~day of October 1987, ORDERED that 

the initial decision is modified as follows: 

The Commission rejects as -unnecessary 
that portion of the initial decision 
which provides for the retroactive 
suspension of the respondent's casino 
employee license from February 4, 1986, 
to reinstatement date, the date of the 
Commission's disposition of the 
complaint for revocation of the casino 
employee license. The "retroactive 
suspension" recommended by the ALJ has 
previously been accomplished by the 
Commission's suspension order dated 
February 4, 1986. 

,926 
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ORDER NO. 87-38-8 

IT IS FURTHER ORDERED that the Commission's order 

of February 4, 1986, suspending the casino employee license 

of Gerard H. Marino is vacated; and 

II IT IS FURTHER ORDERED that the complaint is 

ii 
i dismissed substantially for the reasons stated in the 
! 
I 

i initial decision, as modified, which is incorporated herein 
i, 
·1 

ii 
ii 
11 ,, 

ii 
ii 
,! 
!I 
i; 
:i 
:: 
!i 
ii 
·1 

" 

by reference and made a part hereof. 

NEW JERSEY CASINO CONTROL COMMISSIO~ 
WALTER N. READ, CHAIR 

BY:~~ ___ D_E_NN_I_S _D_A_L_Y ________ _ 

SENIOR ASSISTANT COUNSEL 



&tatt nf New 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

DIVJSION OP GAMING BNPORCEMENT, 

DEPARTMENT OP LAW AND PUBLIC 

SAFETY, 

Petitioner, · 

v. 
GERARD H. MARINO, 

Respondent. 

INmAL DECISION 

OAL DKT. NO. CCC 6015-86 

AGENCY DKT. NO. 85-481 

Barth P. Aaron, Deputy Attorney General, for the petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Jerry H. Steiner, &q., for the respondent 

Record Closed: July 20, 1987 Decided: September 3, 1987 

BEFORE RICHARD L. VOLIVA, .JL, ALJ: 

STATEMENT OP THE CASE 

The Division of Gaming Enforcement (Division), Department of Law and Public 

Safety, petitioner, charged that Gerard H. Marino, respondent and the holder of casino 

employee license no. 8379-22, had committed criminal misconduct, i.e., drug offenses, 

which rendered continued licensure to be inimical to the policies of the Casino Control 

Act (Act) under section 88c(4) by means of section 88g, · and established that the 

respondent no longer possesses the requisite good character, honesty and integrity under 

section 90b, which incorporates section 89b(2) by reference, for which the Division seeks 

revocation of his casino employee license, pursuant to sections 129 and 130. 

respondent opposed the action. 

New Jersey Is An Equal Opportunity Employer 

The 

928 



OAL DKT. NO. CCC 6015-86 

PROCEDURAL HISTORY 

The Division filed its complaint and application for suspension of the 

respondent's license, dated December 13, 1985, with the Casino Control Commission 

(Commission). The respondent filed his answer and notice of defense on January 17, 1986. 

By order entered on February 4, 1986, the Commission suspended the respondent's license 

pending the outcome of this matter. By letter filed on September 2, 1986, the respondent 

requested a hearing. On September 10, 1986, the Commission transmitted the matter to 

the Office of Administrative Law for determination as a contested case, pursuant to 

N.J.S.A. 52:14B-1 et ~• and N.J.S.A. 52:14F-1 et !!S• On October .22, 1986, a 

telephonic prehearing was conducted and the matter was scheduled for a hearing. By 

order entered on February 11, 1987, the matter was placed on the inactive list for a 

period of three months, pursuant to section 86d. The matter was heard on July 20, 1987, 

at which time the record closed. 

FINDINGS OF FACT 

(A) UNDISPUTED FACTS 

Mr. Marino is ~8 years of age. He resides in Margate with his wife, whom he 

married in May 1985. 

In 1978, at age 18, the respondent matriculated at Stockton State College. He 

attended Stockton, where he was a business management major, full-time until 1982. The 

respondent withdrew from school from late 1982 until the fall semester of 1985. He 

explained that he. enjoyed working and earning money. The respondent's grades were 

primarily Cs, Os, Fs and course withdrawals. 

In May 1979, the respondent wu issued casino employee license no. 8379-22 by 

the Com mission. 

In 1979, the respondent wu employed by Boardwalk Regency Corporation 

(BRC) as a barporter. In 1981 he was promoted to bartender, which position he held until 

his suspension on November 2, 1985, u a result of an incident which will be described in 

greater detail. The respondent believes he was ultimately terminated from employment. 

929 
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On October 16, 1985, following a motor vehicle stop, the respondent was 

arrested by the Northfield Police Department and was charged with violations of N.J.S.A. 

24:21-20a(4), possession of marijuana under 25 grams; N.J.S.A. 24:21-47, possession of 

drug paraphernalia - a pipe; and N .J.S.A. 2A:170-77 .8, possession of prescription drug 

without a prescription - one Valium tablet (P-5, P-6 and P-7). On the same date, a 

complaint was filed with the Northfield Municipal Court (P-12). A laboratory analysis of 

the substances taken from the respondent revealed 0.2 grams of marijuana and one valium 

(diazepan) tablet (P-8). By stipulation in this matter, the respondent admitted his 

culpability to each charge. 

On November 2, 1985, the respondent was arrested by the New Jersey State 

Police and was charged with a violation of N.J.S.A. 24:21-20a(l), posses.,ion of a 

controlled dangerous substance - cocaine (P-1 and P-2). The charge concemed the 

respondent's conduct during the course of his licensed employment, when he was observed 

by a supervisor to be in possession of and using what appeared to be cocaine (P-1). A 

laboratory analysis of the substance taken from the respondent revealed 0.09 grams of 

cocaine (-P-3 and P-4). On January 29, 1986, the respondent was indicted by an Atlantic 

County Grand Jury on the same charge (P-9). Again, the respondent stipulated his 

culpability to the charged misconduct. 

On February 4, 1986, the Commission suspended the respondent's license 

pending the outcome of these proceedings. 

On May 5, 1988, the respondent was granted a conditional discharge to the 

indictment upon the condition that he submit to a drug screening program for a one-year 

period; also, the J!!uniCtpal court charges were dismissed (P-10). The respondent had drug 

screens performed on July 14, 1988, October 10, 1986 and January 8, 1987, each of which 

revealed an absence of any drugs (R-1). Therefore, on May 5, 1987, an order was entered 

which terminated the probationary supervision and dismissed the indictment (P-11). 

Subsequent to his arrests and during the fall semester of 1985, the respondent 

changed his major to computer science. During the 1985-88 school year, the respondent 

earned straight As. Thereafter, he earned As and Bs (R-3). The respondent needs seven 

courses in order to complete his major. 

930 
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The respondent currently holds two jobs. During the day he delivers furniture, 

which is his summer employment. At night he is a bartender at the Knife and Fork 

Restaurant in Atlantic City, which position he has held since February 1987. 

The respondent's wife is currently employed, and has been employed previously 

in the casino industry. They plan to have a family, which depends, in part, upon the 

respondent obtaining lull-time employment. The respondent and his wife are in the 

process of purchasing a condominium in Northfield, where they will reside. 

All ot the preceding evidence is undisputed and believable, and is thus POUND 

AS PACT. 

(B) DISPUTED .FACTS 

In dispute were the circumstances underlying as well as the extent and nature 

ot the respondent's drug use, his rehabilitation from drugs, and his good character, honesty 

and integrity. The respondent testified that he first began to experiment with marijuana 

in 1980, while age 20. He participated in these activities with coworkers from BRC on an 

infrequent and recreational basis. Approximately one year prior to his arrest, the 

respondent began to use cocaine, valium and occasionally "crank." At about the time of 

his arrests, the respondent· used drugs every few days on a social basis. He characterfaed 

his drug use as an escape. 

The respondent further testified that at the time of his arrests he had no 

direction or goals; i.e., he was going through the motions. Also, he was unsure about 

continuing his education. He hung around with coworkers who drank heavily and used 

some drugs; i.e., they were "Party people." 

At the time of the incident, the respondent was assigned to the graveyard 

shift. He was tired and telt that the drugs would help him get through the night. 

The respondent also described the impact the incidents. and his drug use have 

had upon him. Following his arrests he viewed himself as a loser, was very depressed and 

recognized fully the possibility of incarceration. As a result, he determined that there 

was something he needed to prove to himself. He then began to locus his energies on his 

education, where he has made excellent progress. 

-4-
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The respondent has not used drugs since November 2, 1985. This testimony is 

supported by the drug screens to which the respondent submitted as part of his probation 

(R-1). In November 1986, upon the advice of his attorney, the respondent sought out an 
evaluation by Anne T. McFadden, a certified alcoholism counselor in New Jersey. Ms. 

McFadden testified that her certification includes drug counseling. She is currently 

supervisor of alcohol services, i.e., in charge of the detoxification unit, at Shore Memorial 

Hospital and maintains a private practice. The respondent completed a questionnaire and 

submitted to a substantial interview. Ms. McFadden believed that the respondent was 

open and honest during the interview. The witness was of the opinion that the respondent 
was never an addict, but was caught up in peer pressure. Further, the respondent's 

testimony during the hearing was consistent with the information he provided to Ms. 
McFadden during the interview. The witness was of the opinion that he had made 

substantial progress toward rehabilitation, which was confirmed during his testimony in 

the hearing. More specifically, the witness was of the opinion that the respondent has 

achieved rehabilitation by reason of his efforts to pursue his education, his saved 
marriage, his continued employment, the establishment of personal goals, his abstinence 

from drugs and disassociation from persons who are involved in drugs. Also, the witness 

was of the opinion that the respondent will be successful because he has established a 

record of achieving his goals. 

Mr. Marino also testified to his current attitude toward drugs; specifically, he 

is anti-drug. His attitude is based upon his recognition of the impact of his past errors 

and the extreme negative effect it has upon him; i.e., he lost his job, almost lost his 

marriage and almost ruined his life. The respondent testified that his wife was unaware 

of his drug use, but that the difficulties they encountered have strengthened their 

marriage. He now has a greater concem regarding acquaintances and friends. The 

respondent has established a goal of graduation from Stockton within the next one to one 
and one-half years. He is considering the possibility of graduate school. He views the 

purchase of a condominium u a milestone in his life because of the attendant 

responsibilities. Although the respondent believes that he has made substantial progress 

and has a good self-esteem, he recognizes that there is still a need to prove himself in 

other areas. Specifically, the respondent wants to retain his license in an attempt to 

remove a black mark on his record. He desires to be reemployed within the industry to 

support his continued education and wants to be a contributing member of the industry. 

Also, the respondent believes that the industry will afford him possible career 

opportunities consistent with his education. 

932 
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James W. Allen, business representative for Local 54 of the Hotel and 

Restaurant Employees and Bartenders International Union and a former casino licensee, 

and formerly employed as a bartender by BRC, testified on behalf of the respondent. The 

witness worked with the respondent at BRC. Prior to 1985, the witness observed that the 

respondent was associated with the "wrong crowd," i.e., they were wild. Today, however, 

the respondent is as.,ociated with a different type of people and has good direction and 

positive goals. The witness was of the opinion that the respondent is a person of good 
character, honesty and integrity. 

The respondent also offered letters on his behalf. Bill Tracy, the beverage 

manager of the Tropicana Hotel and Casino and a former supervisor of the respondent, 

stated that the respondent was "a very dependable and reliable employee and I strongly 

recommend him" (R-5). Mr. Tracy was aware of the respondent's misconduct. Also, the 

respondent offered a letter from Francis M. Celestino, a former supervisor at BRC (R-6). 

The witnea was of the opinion that the respondent was "a trustworthy, honest and 

dependable employee." 

Although the Division did not offer any evidence to refute the respondent's 

testimony, it is necessary to assess Mr. Marino's credibility prior to making findings of 

fact. Initially, the respo~dent's position in this matter must be recognized. He is the 

holder of a casino employee license and, as such, has a direct interest in the outcome and 

a bias in these proceedings. Nevertheless, his testimony concerning his drug use was 

consistent with the documentary evidence and was supported by the testimonies of Ms. 

McFadden and Mr. Allen. It was clear both during the hearing and during the review of 

the record that from my observations of the respondent's demeanor, the plausibility of his 

testimony, the consistency between his explanations of his conduct and the documentary 

evidence, and the 1Jncerity with which the respondent acknowledged his misconduct, the 

respondent testified truthfully. The respondent's testimony was candid, consistent, 

believable, sincere and completely persuasive. The respondent acknowledged fully the 

extent of his wrongdoing and accepted full responsibWty therefor. In the final analysis, I 

am persuaded to accept his testimony in all respects. 

·--~ 933 

After consideration of the entire record in this matter, I further PDJD that: 

1. Mr. Marino was a credible witness and his testimony was candid, 

consistent with the documentary evidence, and believable in all respects. 
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2. The respondent's explanation of the circumstances underlying his 

misconduct was believable and persuasive, and is adopted fully as a 

fin ding of fact. 

3. The respondent's explanation of his rehabilitative efforts was believable 

and persuasive, and is adopted fully as a finding of fact. 

4. The respondent has not used or otherwise been involved with illegal drug 
activity since November 1985. 

5. There is little likelihood, if any, that the respondent will repeat his prior 
drug abuse. 

6. Close friends and employment supervisors of the respondent are of the 

opinion that he is a person of good character, honesty and integrity. 

DISCUSSION OP LAW AND CONCLUSIONS 

N .,J.S.A. 5:12-lb(S) establishes that licensure under the Act is a revocable 

privilege which is "cond.itioned upon the proper and continued qualification of the 

individual licensee." Section 129(1) provides for the revocation of or other sanction 

against the license or registration held by a person "for the commission of any other 

offense or violation of this act which would disqualify any such person from holding his 

license." The Division contends that the respondent's misconduct renders his continued 

licensure to be inimical to the policies of the Act under section 86c(4), and therefore, 

does not continue to be qualified under section 90b. 

(A) N.J.S.A. 5:12-86c(4) and N.J.S.A. 5:12-86g 

Section 88g provides that an applicant/licensee can be disqualified from 

licensure because of the com mission of any act which would constitute an offense under 

section 86c, even if there has not been a prosecution for such conduct. Section 86c(4) of 

the Act is more commonly referred to as the "inimical clause." In In the Matter of the 

Application of Resorts International Hotel, Inc. for a Casino License, Casino Control 

Commission (February 26, 1979), the Commission set forth the criteria to be applied in 

individual cases when a determination is made as to whether an offense is inimical to the 
policies of the Act. The Commission stated at page 15: 

934 
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The nature of the offense, the events surrounding it, including any 
mitigating or aggravating factors, the remoteness of the offense 
and the offender's conduct since the offense to the present are all 
matters to be considered. Without limiting the notion of what is 
"inimical" to the Act or to gaming, it would appear to encompass 
those offenses which, when viewed in light of all the circum­
stances, indicate that participation by that person either would 
justifiably undermine public confidence in the integrity of the 
regulatory process and of gaming operations or would create or 
enhance the dangers of unsuitable, unfair or illegal practices, 
methods and activities in the conduct of gaming or the carrying on 
of the business or financial arrangements incidental to gaming 
operations. 

The Legislature, when it authorized the establishment of casino gaming in 

Atlantic City, and provided for the licensure, regulation and taxation thereof, enumerated 

specific policy considerations which appear to be directly related to the intent and 

purpose of the inimical clause. More specifically, N.J.S.A. 5:12-lb(6) and (7) state 

categorically that the successful regulation and control of state casino activities depends 
upon the confidence of the public "in the credibility and integrity of the regulatory 

process of a casino operation," and by the exclusion from participation in casino gaming of 
"persons with known criminal records, habits or association" who could threaten the 

integrity of the gaming and business operations. 

The significance of strict regulation of all phases of the casino industry was 

emphasized by the supreme Court in Knight v. City of Margate, 88 N.J. 374, 381 (1981): 

At the very heart of the public policy embraced by the new law is 
"the public confidence and trust and the credibWty and integrity of 
the regulatory procea and of casino operations." N .J .S.A. 
5:12-lb(&). Related directly to this purpose, the Legislature stated 
that ~~e regulatory provisions ••• are designed to extend strict 
State regulation to all persons ••• practices and associations 
related to" casinos and that "comprehensive law-enforcement 
supervision ••• is further designed to contribute to the public 
confidence and trust in the efficacy and integrity of the regulatory 
process." 

In In the Matter of the Hotel and Restaurant Employees and Bartenders 

International Union Local 54, 203 N.J. Super. 297, 317 (App. Div. 1985), certif. den. 102 

N.J. 352 (1985), the Appellate Division held that "inimical" means "adverse to the policy 

of the Act and gaming operations," i.e., contrary to strict regulatory controls for all 

facets of casino activities. 
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It has been established by stipulation that the respondent's misconduct 

constitutes the offenses with which he was charged for both incidents. Although these 

offenses are not listed disgualifiers under section 86c(3), they are serious becauce of the 

drug-related nature thereof. Further, the fact that on November 2, 1985, the respondent 

was in possession of and was using cocaine during the course of his licensed employment in 

a licensed facility substantially enhances the seriousness of the misconduct. In addition, 

it was apparent that the respondent had used various drugs over a period of five years and, 

it was inferred, that such conduct had occurred previously during the course of his 

employment. Also, he participated in some of these activities with his coworkers. 

Accordingly, this misconduct is clearly inimical to the policies of the Act. However, the 

inimicality of the offenses must include consideration of the circumstances underlying the 

incident and the respondent's subsequent conduct. 

The circumstances underlying the misconduct as described by the respondent 

do not mitigate the seriousness thereof, although they do indicate that the misconduct 

was due, in part, to the respondent's immaturity. In addition, the respondent has made 

substantial rehabilitative efforts. He has acknowledged fully· his misconduct and has 

accepted responsibility therefor. He satisfied fully the terms and conditions of his 

conditional discharge. In addition, albeit upon advice of counsel, he voluntarily sought 

professional counseling in .order to ensure that there would be no relapse in the future. He 

has not been involved with illegal drug activities since his arrest on November 2, 1985. 

Also, the respondent has established a positive employment record subsequent to his 

termination from employment and suspension of his license. It was well established that 

the respondent is a responsible, reliable and trustworthy person. The respondent has also, 

and most significantly, redefined his priorities and goals. In this regard he has pursued 

aggressively and with great success his educational opportunities. This success has .. . 
established a positive foundation for his employment and personal future. Although the 

respondent cannot eliminate his past record, there is nothing more he could have done to 

establish his rehabilitation, other than the passage of additional time. Nevertheless, 

minimally sufficient time has elapsed by which the respondent's rehabiliation can be 

assessed. 

I am persuaded that the respondent's rehabilitative efforts refiect a sincere, 

positive and substantial alteration of his behavior and are sufficient to overcome the very 

serious nature of his misconduct. 

-9-
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I CONCLUDE that the Division has failed to establish, by the preponderance 

of the credible evidence, that continued licensure of the respondent at this time would be 

inimical to the policies of the Act, pursuant to section 86c(4). 

(B) N.J.S.A. 5:12-90b 

Under section 90b, which incorporates section 89b(2) by reference, Mr. Marino 

was required to establish, by clear and convincing evidence, his reputation for good 

character, honesty and integrity. In the Matter of the Application of Resorts 

International Hotels for a Casino License, Casino Control Commission (February 26, 1979) 

at 8. In Resorts, the Commission held that an unfavorable reputation, although it raises 

questions which must be addressed by an applicant, is not the determinative criterion for 

llcensure. Rather, the individual's actual character and attributes of good character, 

honesty and integrity are the key. The reverse must also be said to be true: a good 

reputation may be undeserved by the existence of proof of bad character. In any event, 

when the Division raises objection to licensure under section 89b(2) of the Act, it is 

incumbent upon an applicant to present clear and convincing proof of facts upon which the 

trier may reach a reasonable conclusion as to suitability. In re Boardwalk Regency Casino 

License Application, 180 N.J. Super. 324 (App •. Div. 1981); In the Matter of the 

Applications of Boardwalk Regency Corporation and the Jemm Company for Casino 

Licenses, Casino Control Commission (November 13, 1980) at 5. In accordance with the 

regulatory strictness intended by the legislature, it is imperative that the character and 

background of an applicant be scrutinized closely. Boardwalk Regency Corporation at 2. 

Mr. Marino's burden in this matter was substantial by reason of the seriousness 

of his misconduct and the fact that it was committed by a licensed employee during the 

course of his employment in the casino industry. Nevertheless, the respondent has 

accepted reponsibllity for his misconduct and has seized the opportunities available to him 

in order to redirect his life in a positive manner. The respondent's testimony was 

supported fully by both witnesses and documentary evidence. Accordingly, there is little 

likelihood, if any, that the respondent will repeat his misconduct. The respondent now 

presents no risk to the public nor to the integrity of the gaming industry in this state. He 

has earned the privilege of continued llcensure. 

I CONCLUDE that the respondent has established, by clear and convincing 

evidence, his good character, honesty and integrity under section 90b. 

-10 -



OAL DKT. NO. CCC 6015-86 

(C) PENALTY 

Sections 129 and 130 of the Act provide for various penalties and/or sanctions 

which can be imposed against the license of any person who has committed a violation of 

the Act. Here the Division seeks revocation of the respondent's casino employee license. 

Section 130 of the Act sets forth the following factors to be considered when a 

determination of a sanction is to be made: 

a. The risk to the public and to the integrity of gaming operations created 

by the conduct of. the licensee; 

b. The seriousness of the conduct of the licensee, and whether the conduct 

was purposeful and with knowledge that it was in contravention of the 

provisions of this Act or regulations promulgated hereunder; 

c. Any justification or excuse for such conduct by the licensee; 

d. The prior history of the particular licensee involved with respect to 

gaming a~tivity; 

e. The corrective action taken by the licensee to prevent future misconduct 

of a like nature from occurring •.• 

Although the respondent's prior misconduct may not now render continued 

licensure to be inimical, it is clear that such misconduct was inimical at a time proximate 

to the specific incidents and before the respondent had the opportunity to rehabilitate 
\. 

himself and, as such, constitutes a violation of the Act. This is supported by the 

Commission's suspension of the respondent's license pending the outcome of this matter. 

On any occasion when a licensee commits an offense within his licensed employment and 

in a casino, there is an inherent risk to the integrity of the industry. Because this 

misconduct did not involve any patrons of the hotel, there was no immediate risk to the 

public. Given the respondent's rehabilitation, his misconduct was not irreparable. Also, 

with the exception of the charged incidents, the respondent's employment history within 

the casino industry was positive. Nevertheless, in order to ensure that the respondent 

recognizes his misconduct and that he will not repeat it in the future, and in order to 

938 

-11-



OAL DKT. NO. CCC 6015-86 

enhance "the public confidence and trust in the efficacy and integrity of the regulatory 

process,tt N.J.S.A. 5:12-lb(6), and in order to have the respondent's employment record 

accurately refiect a violation of the Act, the imposition of a penalty is warranted. An 

appropriate penalty would be a suspension of the respondent's license for the actual period 

of suspension served until reinstatement. 

I CONCLUDE that the respondent's casino employee license should be 

suspended for the period of time served from February 4, 1986 until reinstatement. 

DISPosmoN 

It is ORDERED that the petition ot the Division ot Gaming Enforcement 

against casino employee license no. 8379-22 held by Gerard H. Marino be GRANTED, and 

that the license be suspended from February 4, 1988 until reinstatement. It is further 

ORDBRIID that Mr. Marino's casino employee license be reinstated. 

This recommended decision may be adopted, modified or rejected by the 
CASINO CONTROL COMMJBSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby PILE my Initial Decision with the CASINO CONTROL COMMJSmON 

for consideration. 

SEP 9 g7 
DATE 

be 

940 
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LIST OF EXHIBITS ADMITTED INTO EVIDENCE 

P-1 New Jersey State Police - Investigation Report, November 2, 1985 (2 pages) 

P-2 New Jersey State Police - Arrest Report, November 2, 1985 

P-3 New Jersey State Police - Request for Examination of Evidence No. 70565H, 

November 4, 1985 

P-4 New Jersey State Police, Special and Technical Services Section, Forensic 

Science Bureau - Laboratory Report No. 70565H, December 4, 1985 

P-5 Northfield Police Department - Investigation Report, October 16, 1985 (2 

pages) 

P-6 Northfield Police Department - Arrest Report, October 16, 1985 

P-7 Northfield Police Department - Property Report, October 16, 1985 

P-8 New Jersey State Police, Special and Technical Services Section, Forensic 

Science Bureau - Laboratory Report No. 70539-H, November 4, 1985 

P-9 State of New Jersey v. Gerald (sic) Henry Marino, Superior Court of New 

Jersey, Law Division - Criminal, Atlantic County Grand Jury, No. 86-01-0185-

C-CP, Indictment, filed on January 29, 1986 

P-10 

P-11 

State of New Jersey v. Gerard Henry Marino, Indictment No. 86-01-0185-C­

CP, Order for Sentencing, May 5, 1986 (2 pages) 

State of New ~ersey v. Gerard H. Marino, Indictment No~ 86-01-0185-C-CP, 

Order, May 5, 1987 

P-12 State of New Jersey v. Gerard Henry Marino, Northfield Municipal Court, 

County of Atlantic, Complaint No. S.S.150-58-6540, October 16, 1985 

R-1 Damon Clinical Laboratories - Drug Screens for Gerard Marino, July 15, 1986, 

October 10, 1988, January 8, 1987, and April 24, 1987 (5 pages) 

R-2 Letter to Jerry H. Steiner, Esq., from Anne T. McFadden, November 4, 1986 

R-3 Stockton State College, Transcript of Gerard H. Marino, October 21, 1986 and 

June 2, 1987 (3 pages) 

R-4 Letter from Murray R. Kirch, December 15, 1986 

R-5 Letter from Bill Tracy, November 20, 1986 

R-6 Letter from Francis M. Celestino (handwritten and typewritten, 2 pages) 
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For the petitioner: 

None 

For the respondent: 

James W. Allen 

Gerard H. Marino, Jr. 

Anne T. McFadden 

WITNESS LIST 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-166 
OAL DOCKET NO. CCC 7918-86 
LICENSE NO. 41586-21 
REGISTRATION NO. 42820-40 
ORDER NO. 87-41-20 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, ORDER 

v. 

RICHARD J. MARTINEZ, 

Respondent. 

A hearing having been held before the Office of 

Administrative Law; and an initial decision having been 

filed with the Casino Control Commission (Commission); and 

the Division of Gaming Enforcement (DGE) having filed 

exceptions to the initial decision; and the Commission 

having considered the entire record of the proceedings at 

its public meetings of October 21 and 28, 1987, 

IT IS on thi~d, day of November 1987, ORDERED that 

the complaint is remanded to the Office of Administrative 

Law for further proceedings at which the following issues, 

without limitation, are to be addressed: 

(1) Whether the DGE can prove by a 
preponderance of the evidence that 
the elements of falsification or 
tampering with records, fourth 
degree, in violation of N.J.S.A. 
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ORDER NO. 87-41-20 

2C:21-4a, were committed by this 
respondent. Of particular concern 
to this Commission is Judge Holmes' 
statement at page 3 of the initial 
decision which states in pertinent 
part: "I FIND that the respondent 
created a false record with the 
purpose (albeit incidental) to 
deceive his employer." [Emphasis 
added] • 

(2) If the OGE proves a violation of 
N.J.S.A. 2C:21-4a which warrants 
disqualification of the respondent 
under N. J. S • A. 5 : 12-8 6 ( c) ( 1) and 
(g), whether he can demonstrate, by 
clear and convincing evidence, that 
he is rehabilitated pursuant to 
N • J • S • A • 5 : 12 - 9 0 ( h) and - 91 ( d) . 

(3) Whether, based upon all of the 
evidence adduced at the hearing and 
on remand, the respondent possesses 
the good character, honesty and 
integrity required of a casino 
employee pursuant to N.J.S.A. 
5: 12-90 (b) and -89 (b) ( 2) • 

(4) In consideration of the above 
issues, it is suggested that the 
OGE produce and the administrative 
law judge consider evidence 
concerning the implementation of 
the player rating system at 
Harrah's Marina Hotel Casino, in 
general, as well as how an A-rating 
is achieved, how an A-rating is 
lost, and the effect of continued 
gaming on one's status as an 
A-rated player. It is also 
suggested that evidence be produced 
regarding such factors as whether 

944 
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the patron here, Mr. Scamardella, 
was a credit or cash player, and 
whether the respondent was enriched 
in any way by his actions. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

~t-1._~--~~~ 
•--- ____,,,. -:·--"·.~ 

BY: ~ ··\ .. / _____ ;......_ ____________ _ 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 



OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW AND 

PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Petitioner, 

V. 

RICHARD J. MARTINEZ, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 7918-86 

AGENCY DKT. NO. 87-166 

William E. Mountford, Jr., Deputy Attorney General, for petitioner {W. 

Cary Edwards, Attorney General of New Jersey, attorney) 

Richard J. Martinez, respondent, QIQ se 

Record Closed: July 1, 1987 Decided: August 21, 1987 

BEFORE EDGAR R. HOLMES, AU: 

PROCEDURAL HISTORY 

The Division filed a complaint with the Casino Control Commission 

{Commission) on October 21, 1986, seeking to revoke the respondent's c~sino 

employee license on the grounds that he committed theft in a casino . The 

respondent requested a hearing and the matter was transmitted to the Office of 

Administrative Law {OAL) to be heard as a contested case pursuant to N.J.S.A . 

52:14F-1 et seq. The matter was pretried on January 13, 1987 and a plenary hearing 

was conducted on June 1, 1987. The record was held open for 30 days in order to 

Sew Jersev Is An h 1ual 0/Jf)<'ffllllity l:'mployer 
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give the respondent an opportunity to supply letters of recommendation . One was 

received on July 1, 1987, at which time the record closed . 

ISSUES 

At the hearing the Division elected to proceed on the grounds of inimicality 

pursuant to sections c(4) and g. of N.J.S.A. 5: 12-86 because the criminal complaint in 

this matter was dismissed at the request of the casino prosecution section, and on 

the further grounds that the respondent lacks the good character, honesty and 

integrity required by sections 89b2 and 90b of the Casino Control Act. The Division 

pied a violation of N.J.S.A. 2C:20-4. At the hearing the Division sought to amend to 

include a violation of N.J.S.A. 2C:21-4. 

THE CONTEXT 

When a person spends so much time and money in a casino as to be noticed 

by the help he is given a rating. These ratings are letters such as A or B or C. I 

apprehend that an A rated player loses more money consistently than a B rated 

player. Nevertheless it is considered a great honor to be an A rated player. Persons 

actually vie for such ratings. 

Player ratings are punched into a computer by floor persons who identify 

the player, how much time he spends at the game and how much money he is 

betting. These ratings entitle players to rewards called "complimentaries", such as 

free meals, free hotel rooms and free limousine rides. 

FACTS 

Mr. S. was a good friend of the respondent. Mr. S. was a rated player. 

Sometimes when he was not feeling well enough to play he would ask the 

respondent to punch some time in for him. The respondent did and was discovered. 

The respondent was charged with theft. The Division learned that the false 

information punched in by the respondent on behalf of Mr. S. did not affect Mr. S.'s 

rating. Mr. S. came by his rating ·honestly by his own efforts at the tables. The 

Division moved the Superior Court to dismiss the criminal charge. It complied. 

947 
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DISCUSSION 

. The rationale for the Division's motion to dismiss is not part of the record 

here. One can only speculate that they did not think a crime was committed or that 

if they did it was subject to a de minimis defense. Perhaps they realized that no 

right thinking juror would convict for theft on this evidence. But I shall not 

speculate. 

It is obvious that what the respondent did violated the rules and regulations 

of the casino industry. He attempted to enrich his friend by creating the false 

impression that his friend played harder than he actually did. His friend, had he not 

been already a rated player, may have received something of value to which he was 

not entitled by the rules of the industry. The value of that thing however, is not in 

evidence. It may have been less than $200. If it were less than $200 it would 

constitute only disorderly theft 2C:20-3b(3). An attempt to commit a disorderly . 

persons offense is not itself an offense State v. Clark 198 N.J. Super. 219 (A.D. 1985) 

On the other hand, it is easily seen and I FIND that the respondent created a 

false record with the purpose (albeit incidental) to deceive his employer. This 

constitutes a violation of 2C:21-4 and is a 4th degree offense. 

REHABILITATION FACTORS 

( 1) The respondent is a floor person and has continuous patron contact. 

(2) The offense is not serious. It is a fourth degree offense. It did not 

result in harm. The respondent did not intend harm, he only intended 

to benefit a friend and patron. 

(3) The offense occurred in a casino during the course of respondent's 

employment and there was an abuse of his position. 

(4) The offense occurred on June 28, 1986 . 

. (5) The respondent was 25 years old when the offense occurred. 

(6) The offense occurred approximately 10 to 15 times over a period of a 

year. 

(7) The casino industry rewards person$ for gambling with all their might. 

It then attempts to convince them that they enjoy enhanced status as a 
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result. This bizarre state of affairs must have contributed to the 

offense. 

(8) The respondent has organized and is operating a small gift shop since 

he was terminated from the casino. The State's witness who actually 

discovered the respondent's false entries testified that he was an 

excellent employee and has learned his lesson. She would welcome 

him back to the industry. A former supervisor describes him as "above 

all honest" . The respondent and others describe what he did as a 

mistake. I am satisfied he· would not do it again. 

I CONCLUDE that the respondent's continued licensure would not be inimical 

to the policy of this act and to casino operations as described in N.J.S.A. 5: 12-86c(4). 

THE GOOD CHARACTER, HONESTY & INTEGRITY REQUISITE FOR CASINO 

EMPLOYEE LICENSURE PURSUANT TO N.J.S.A. 5: 12-898(2) AND 908 

The respondent did not come to the hearing with documentary evidence that 

he possesses the requisite good character, honesty and integrity for casino 

employee licensure. He relied instead on his expressions of remorse, the fact that he 

intended no harm and his honest explanations to the police when apprehended to 

illustrate his good character. He appears to be a shy person; he was somewhat 

reticent in his testimony. This is sometimes considered to be a mark of good 

character. However, even persons with the highest reputation for good character, 

honesty and integrity make mistakes. This respondent has paid for his mistake; he 

is cured of it. I CONCLUDE that he now possesses the requisite good character, 

honesty and integrity for casino employee licensure pursuant to sections 89b(2) and 

90b. 

- 4 -
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ORDER 

I ORDER that the complaint filed by the Division be and is hereby DISMISSED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the CASINO CONTROL COMMISSION does not 

so act in forty-five (45) days and unless such time limit is otherwise extended, this 

recommended decision shall become a final decision in accordance with N.J.S.A. 

52:148-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

~ 

Receipt Acknowledged: 

-✓i· _/-, . 
/ -

1/ 

CASINO CONTROt: 
1/ 

AUG 2 61987 

0 /, 
. Q ',·.' 

DATE 
/ j 

IVE LAW ,,. \ 

dho 
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For the Petitioner: 

Elisa Ciboldi 

Detective Ronald Bunkowski 

Richard Martinez 

For the Respondent: 

Richard Martinez 

For the Petitioner: 

WITNESS LIST 

EXHIBIT LIST 

J-1 Complaint and Summons 

J-2 Letter, dated 8/1/86, to Judge Porreca from Sheri Tanne, DAG 

- 6 -
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-EA-84 
APPLICATION NO. 21972-21 
OAL DOCKET NO. CCC 300-87 
ORDER NO. 87-25-2 

APPLICATION OF KIMBERLY I. McCALL 
.j 

I FOR RENEWAL OF HER 
AMENDED 
ORDER 

CASINO EMPLOYEE LICENSE 

A hearing in this matter having been held before the 

, Office of Administrative Law; and the initial decision of 
·1 

:: the administrative law judge having been filed; and the 
i 

:i Commission having considered the entire record of these 
! 

,I 
, I 

·I 
-1 

' I 

! 

~ I 
ii 
ll 

proceedings at its public meeting of July 1, 1987, 
'#\.-; 

IT IS on this / 7' day of August 1987, ORDERED that 

the initial decision is modified to: 

1. Find that the applicant's receipt 
unemployment benefits to which she was 
not entitled constitutes theft by 
deception (third degree) in violation of 
N.J.S.A. 2C:20-4 and a disqualifying 
offense pursuant to N.J.S.A. 
5 : 12-8 6 ( c) ( 1 ) and -8 6 ( g) ; and 

2. Find that, in light of the 
· ·affirmative finding of rehabilitation 
pursuant to N.J.S.A. 5:12-90(h) and the 
applicant's representation that she will 
pay the $236 fine and penalty which she 
owes to the New Jersey Division of 
Unemployment and Disability Insurance, 
the applicant has established that she 
possesses the good character, honesty 
and integrity required for licensure by 
N. J. S • A. 5 : 12-8 9 ( b) ( 2) and -9 0 ( b) • 

952 
· 1 

' 



-2-

IT IS FURTHER ORDERED that the application of 

Kimberly I. McCall for renewal of her casino employee 

license is granted substantially for the reasons stated in 
i 
I 

I 

·i 

:i 
:! 
:i 
:1 

!! 
'I 
·1 
!I 

i 
I 
! 

the initial decision, which is incorporated herein by 

reference and made a part hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

/7) ~4 
BY: '--1,-;f_t!~ ~--<f 

__ D __ E __ N_N_I_S_D_A_L_Y----+v--------

SENIOR ASSISTANT COUNSEL 



~tate nf New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

DEPARTMENT OP LAW 

& PUBLIC SAPETY, 

DIVISION OP 

GAMING ElfPORCEMENT, 

Petitioner, 

v. 
KIMBERLY I. McCALL, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 300-87 

AGENCY DKT. NO. 87-EA-84 

Maney P. Scharff, Deputy Attorney General, on behalf of petitioner (W. Cary 
Edwards, Attorney General of New Jersey, attorney) 

Kimberly I. McCall, respondent, pro .!! 

Record Closed: April 20, 1987 Decided: June 1, 1987 

BEFORE SOLOMON A. METZGER, ALJ: 

This matter arises out of an objection to the renewal ot respondent's casino 

employee license filed by petitioner with the Casino Control Commission pursuant to 

N .J .S.A. 5:12-1 et !!9· Respondent requested a hearing, and the matter was transmitted 

to the Office of Administrative Law as a contested case, pursuant to N.J.S.A. 52:14F-1 

et seq. A hearing was held on April 20, 1987. 

New Jersey ls An Equal Opportunity Employer 
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The questions presented are whether certain unprosecuted conduct constitutes 

a statutory disqualifier pursuant to N.J.S.A. 5:12-86c and g, undermines respondent's good 

character, honesty and integrity, pursuant to N.J.S.A. 5:12-89b(2), and if so, whether she 

can establish rehabilitation pursuant to N .J .S.A. 5: 12-90h. 

The basic facts are undisputed. Between July 29, 1981 and October 6, 1981 

respondent received unemployment insurance benefits in the amount of $966. During this 

same period, she became employed by the Tropicana Hotel and Casino and was no longer 

eligible r or such benefits. In documents filed with the Division of Unemployment and 

Disability Insurance (Unemployment) in 1982, respondent acknowledged that the principle 

amount, plus penalties and interest, were owing. A judgment in the amount of $1,074 was 

subsequently entered against respondent. The $966 in principle was .recouped by 

Unemployment during subsequent periods when respondent would otherwise have been 

eligible for benefits. The penalty amount, some $236, remains outstanding, and according 

to this record may not be recouped by means of offset, but rather must be paid directly. 

Respondent has been employed by various casinos as a dealer on a sporadic basis over the 

last four years. She is presently employed outside the casino industry. 

In November 1983, respondent pied guilty to a charge of simple assault upon a 

police officer, N .J .S.A. 2C:12-la, and paid a fine of $125. Petitioner submitted this 

information as bearing on the question of rehabilitation. 

Respondent testified that when she was first employed by the Tropicana, 

friends told her that she could continue to collect unemployment benefits as she was 

simply completing the last few months of eligibility. Respondent now knows that this was 

erroneous advice. She also regretted her longstanding failure to pay the penalty amount 
• · . 

due. Respondent testified that the assault in 1983 stemmed from an altercation with her 

roommate. When the officer arrived and tried to separate them, she was out of control 

and lashed out at him. 

Respondent's sister, Bonnie Johnson, testified as a character witness and 

various character references were placed in the record. 

This is the substance of the record. Respondent acknowledged her wrongdoing 

and her willingness to repay Unemployment. She was a credible witness. The 

rehabilitation criteria of the Act require that we weigh the severity of the offense, its 

-2-



OAL DKT. NO. CCC 300-87 

remoteness in time, and any more recent wrongdoing in an effort to determine whether 

rehabilitation has taken place. Respondent was already receiving unemployment benefits 

when she became employed by the Tropicana, and did not report this fact as required. 

Most of the money involved has been recouped. The offense took place six years ago and 

except for the assault in 1983, respondent has not been involved in further difficulty. 

Thus, she comes_ close to establishing rehabilitation. In this case, however, it does not 

appear that the passage of time alone can fully satisfy the act. To put this matter to 

rest, respondent must p~y the outstanding debt. 

Based on the foregoing, it is my conclusion that petitioner has established that 

respondent committed the unprosecuted conduct complained of, and that she in turn has 

established her rehabilitation. Respondent is entitled to the renewal ~f her license, 

subject to satisfaction of Unemployment's judgment. It is thus ORDERED that 

respondent's license be renewed upon the submission of proof to the co·m·mission that this 

obligation has been satisfied. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO COMTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

956 
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I hereby -PILE my Initial Decision with the CASINO CONTROL COM~ION 

for consideration. 

DATE 

Receipt Acknowledged: 
} 

JUN 31987 
DATE 

ij 
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Kimberly I. McCall 

Bonnie Johnson 

For petitioner: 

WITNESSES 

EXHIBITS 

P-1 Determination and Demand For Refund of Unemployment Benefits and 
Imposition of Penalty and Disqualification Because of Willful 
Misrepresentation 

P-2 Claimant's Benefit Payment and Employment Record 

P-3 Claimant Ledger 

P-4 Notice of Hearing 

P-5 Record of Hearing 

P-6 Certificate of Debt 

P-7 Letter from Joan Rowland to Nancy Scharff, dated April 6, 1987 

P-8 Complaint 

For respondent: 

R-1 Letter from Kimberly I. McCall to Nancy Scharff, dated April 9, 1986 

R-2 Affidavit of David Fargher 

R-3 · Certification 

R-4 Letter from Marianne T. Martino, dated March 18, 1987 

R-5 Receipt for the Offset of Benefits 

R-6 Final Grade Report 

R-7 Receipt of the Offset of Benefits 

R-8 Letter from David Whiting, dated March 11, 1987 

R-9 Letter from Magnoua·walker 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-EA-198 
OAL DOCKET NO. CCC 2643-87 
LICENSE NO. 03046-21 
ORDER NO. 87-46-6 

APPLICATION OF DELMERAH E. McCOY 

FOR RENEWAL OF HER ORDER 

CASINO EMPLOYEE LICENSE 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

Administrative Law Judge (ALJ) having been filed with the 

Casino Control Commission (Commission); and exceptions and a 

reply thereto having been filed; and the Commission having 

considered the entire record of these proceedings at its 

public meeting of December 2, 1987, 

IT IS on this ~f'.(L day of December 1987, ORDERED that 

the ALJ's recommendation that the subject application be 

denied based upon the conclusions that the applicant failed 

to establish both her rehabilitation and her good character, 

honesty and integrity is rejected; and 

IT rs· FURTHER ORDERED that the application of 

Delmerah E. McCoy is granted based upon the factual findings 

contained in the initial decision, which are incorporated 

herein by reference, and upon the following findings and 

conclusions: 



:1 
, 1 

1· 
I 

I 
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ORDER NO. 87-46-6 

(1) Although we conclude from the 
evidence of record (without resort 
to the doctrine of res judicata) 
that in 1981 the applicant 
committed theft by deception (third 
degree) in violation of N.J.S.A. 
2C:20-4, a disqualifying offense 
pursuant to N.J.S.A. 5:12,;,..86(c) (1) 
and -86(g), we find pursuant to 
N.J.S.A. 5:12-90(h) that she is 
rehabilitated from that 
disqualification. While the 
offense was serious and the 
applicant seeks re-licensure in the 
sensitive position of dealer, we 
find the circumstances and social 
conditions surrounding the offense, 
viz., the applicant unlawfully 
collected unemployment benefits at 
a time when she was the sole 
support of her family which 
included two children and a 
drug-addicted husband, the passage 
of six years without further 
unlawful conduct of any sort, and 
her favorable casino employment 
record in the interim all mitigate 
the disqualification in a manner 
sufficient to warrant a finding of 
rehabilitation. 

(2) For essentially the same reasons 
noted above and noting the absence 
of any other basis for 
disqualification, we find that the 
applicant has demonstrated her good 
character, honesty and integrity as 
required by N.J.S.A. 5:12-89(b) (2) 
and -90(b). 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

/:1~ , -~ 
BY: ~ __ D_E_N_N_I_S_D_A_L_Y ______ ____,.,,__ ___ _ 

SENIOR ASSISTANT COUNSEL 
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@,tate of New 3.Jersey 

OFFICE OF ADMINISTRATIVE LAW 

DELMBRAH E. MC COY, 

Petitioner, 

v. 

DIVISION OP GAMING ENFORCEMENT, 

DEPARTMENT OP LAW & PUBLIC SAFETY, 

Respondent. 

Paul K. Wright, Esq., for the petitioner 

INITIAL DECISION 

OAL DKT. NO. CCC 2643-87 

AGENCY DKT. NO. 87-EA-198 

Ralph Fuseo, Deputy Attorney General, for the respondent (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Record Closed: September 3, 1987 Decided: October 1 6, 1987 

BEFORE BEATRICE S. TYLUTKI, ALJ: 

PROCEDURAL HISTORY 

This matter concerns the application filed by the petitioner, Delmerah E. 

McCoy, with the Casino Control Commission for the renewal of her license as a casino 

employee (dealer and blackjack fioorperson), pursuant to the provisions of the Casino 

Control Act, N.J.S.A. 5:12-1 et seg. By letter dated March 11, 1987, the Division of 

Gaming Enforcement, Department of Law & Public Safety (Division), recommended that 

the petitioner's application be denied. The petitioner requested a hearing and the matter 

was transmitted to the Office of Administrative Law on April 20, 1987, for determination 

as a contested case, pursuant to N.J.S.A. 52:14F-1 et seq. 

New Jersey Is An Equal Oppurrunity Empluyer 



OAL DKT. NO. CCC 2643-87 

A prehearing conference was held on June 29, 1987, and the parties agreed 

that the issues in thi~matter are: 

(a) Whether the petitioner improperly collected unemployment 

compensation benefits. 

(b) If so, whether the amount of said unemployment compen­

sation benefits exceeded $500, and whether this action is 

analogous to a violation of N .J .S.A. 2C:20-4, which is a 

statutory disqualifier pursuant to the provisions of N .J .S.A. 

5:12-86c and 5:12-86g. 

(c) Whether the petitioner has the necessary good character, 

honesty and integrity as required for licensure pursuant to 

N .J .S.A. 5:12-89b(2), as incorporated by N .J .S.A. 5:12-90b. 

(d) Whether the petitioner can show her rehabilitation pursuant 

to the provisions of N .J .S.A. 5:12-90h. 

The hearing was held on September 3, 1987, in the City Hall at 

Somers Point, New Jersey, and the record closed on that date. 

FINDINGS OF FACT 

In its March 11, 1987 letter, the Division stated the reason for its negative 

recommendation was that the petitioner improperly collected unemployment 

compensation benefits (UCB) from the Division of Unemployment and Disability 

Insurance, Department of Labor (Labor), for a five-week period-October 27, 1981 through 

November 30, 1981-while she was employed by Tropicana Hotel and Casino (Tropicana) 

(R-1). Although not listed as reasons for its negative recommendation, the following 

matters were mentioned in the Division's letter: 

(1) The petitioner's delinquent account with the New Jersey 

Higher Education Assistance Authority of approximately 

$3,000. 

- ? -
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(2) The petitioner's delinquent account with the Internal Revenue 

SerJl.ice in the amount of $2,000, which was being repaid by 

installment payments. 

At the hearing, Ms. McCoy stated that she has had serious financial problems 

dating back to before 1981, because of her husband's financial mismanagement and his 

addiction to drugs. Ms. McCoy has had to support herself and her two children, and her 

husband is currently incarcerated at Trenton State Prison. 

After working about five months for Atlantis Casino and Hotel, Ms. McCoy 

was terminated on September 14, 1981 (P-5), since the casino had initially hired too many 

employees. Ms. McCoy immediately applied for UCB, and thereafter, she received three 

UCB checks, each for a two-week period. The checks were dated November 4, 1981, 

November 18, 1981 and December 2, 1981, and each check was for the amount of $266 

(P-1, P-2, P-3). 

On November 2, 1981, Ms. McCoy was hired by Tropicana and worked there as 

a dealer through November 26, 1982 (P-6). 

Currently, Ms. McCoy has a full-time job as a dealer with Trump Castle Hotel 

and Casino and has recently completed the payment of the Internal Revenue Service debt 

at the rate of $150 from each salary payment (P-7). 

According to Ms. McCoy, she took the student loan mentioned in the Division's 

letter to take courses to improve her employment opportunities. She initially made 

several payments to reduce the student loan debt but stopped making said payments 

because of her financial problems. 

As to the UCB matter, Ms. McCoy stated that sometime after 1981, she was 

notified of the overpayment and she attended a hearing regarding the matter. Ms. McCoy 

admitted that she had discussed repayment with Labor's representatives; however, she has 

not voluntarily made any payments nor has she agreed to repay the amount on an 

installment basis. Ms. McCoy stated that two of her State income tax refunds have been 

withheld and applied against the UCB debt. 

963 

- 3 -



OAL DKT. NO. CCC 2643-87 

On behalf of the Division, Karen Smolensky testified that she did the 

background investig1gion regarding the petitioner's renewal application. Ms. Smolensky 

spoke to Ms. McCoy on July 14, 1987, at which time Ms. McCoy indicated that she was 

r~paying the UCB debt by way of salary deductions. Ms. Smolensky determined that there 

was a judgment against Ms. McCoy for the UCB debt of $665.00 plus a penalty of $100 and 

that the only payments were the two state income tax refunds (R-1). After Ms. 

Smolensky established that the deductions were for the debt owed to the Internal Revenue 

Service, she relayed this information to the _petitioner and advised the petitioner that the 

UCB debt might be viewed as a negative factor when her renewal application was 

reviewed. Ms. McCoy told Ms. Smolensky that she would contact Labor and make 

arrangements to repay the UCB debt. The day before the hearing, Ms. Smolensky checked 

with Labor and was told that Ms. McCoy had made no voluntary payments, had not made 

any arrangements to pay the UCB debt, and that the current total of the debt is $682.86. 

Ms. McCoy admitted at the hearing that she could now afford to make installment 

payments if requested by Labor. 

Ms. McCoy was a very poor witness, and even with the prompting of her 

attorney, she had difficulty recalling her actions in 1981. However, Ms. McCoy did state 

that she cashed the three unemployment checks since she needed the money. Ms. McCoy 

admitted that she did not initially report her job with Tropicana to Labor since there was 

a delay before she received her first salary. Once she started receiving salary payments 

from Tropicana, Ms. McCoy stated that she informed the Labor office of her job. 

The Division disputes her testimony regarding the checks base~ on the 

documents submitted into evidence. All three UCB checks were given to Ms. McCoy after 

she was hired by Tropicana and Ms. McCoy was employed by Tropicana for five of the six 

weeks covered by these checks (P-1, P-2, P-3, P-6). 

Nadine L. Thompson, a long-term friend of the petitioner, testified that 

Ms. McCoy has a good reputation in the community and that she was aware of Ms. 

McCoy's financial difficulties. Ms. Thompson stated that it was her understanding that 

Ms. McCoy's financial problems have improved recently. 

Also, Ms. McCoy submitted a letter from Robert P. Colaluca, assistant casino 

manager, in which he indicated that the petitioner is a conscientious, efficient and 

-4-
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cooperative employee who takes her job seriously and that there have been no instances of 

any dishonesty or fim!ncial irregularity during her employment with Tropicana (P-4). 

I FIND that the pertinent facts are not in dispute except for the testimony 

regarding the three UCB checks. Even if Tropicana initially had held back the first salary 

payment, it is doubtful that the period would have exceeded two weeks, and therefore, I 

FIND that Ms. McCoy would have been receiving salary payments from Tropicana when 

she received the last UCB check. Further, I note that in endorsing each of the UCB 

checks, Ms. McCoy had to certify that she was unemployed during the periods covered by 

the checks (P-1, P-2, P-3). 

CONCLUSIONS OF LAW 

Deputy Attorney General Ralph Fusco argued that the UCB overpayment, even 

though unprosecuted, constitutes a criminal offense pursuant to N .J .S.A. 2C:20-4, theft by 

deception, and that Ms. McCoy is disqualified from licensure pursuant to N .J .S.A. 

5:12-86c(l) and 5:12-86g. In addition, Mr. Fusco argued that because of this outstanding 

UCB debt, Ms. McCoy had not shown her rehabilitation pursuant to N .J .S.A. 5:12-90h, nor 

has she shown that she can meet the requisite for good character, honesty and integrity 

that is required for licensure pursuant to N .J .S.A. 5:12-89b. Mr. Fusco noted that Ms. 

McCoy knew she could not collect UCB while she was employed and that there was no 

evidence presented to show the extent of her alleged financial problems. 

On behalf of the petitioner, Paul K. Wright, Esq. questioned the amount of the 

UCB judgment, and argued that this was an isolated incident and that Ms. McCoy has had 

serious financial problems which were compounded by the fact that she had to delay 

payment of some bills in order to pay the debt to the Internal Revenue Service. 

According to Mr. Wright, if the Division had any questions regarding Ms. McCoy's 

financial situation, it could have obtained information by way of discovery. Lastly, 

Mr. Wright argued that Ms. McCoy did not intend to commit a crime when she cashed the 

UCB checks and that she cashed them because she needed the money. 

Based on the facts presented, I agree with Mr. Fusco's argument and I 

CONCLUDE that Ms. McCoy knowingly accepted unemployment benefits to which she was 

not entitled because she was gainfully employed, and that such action constitutes a 
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criminal offense pursuant to N .J.S.A. 2C:20-4. As to the amount of the UCB debt, I 

CONCLUDE that th~petitioner is foreclosed by collateral estoppel from raising this as an 

issue in this matter since there was a hearing and judgment as to the amount of this debt. 

In view of the amount of monies involved, this criminal activity constitutes a 

crime of the third degree, which is an automatic statutory disqualifier pursuant to 

N .J .S.A. 5:12-86c(l) and 5:86g. In making this determination, I specifically reject Mr. 

Wright's argument that Ms. McCoy had no criminal intent when she accepted the checks. 

Although I recognize that Ms. McCoy had financial difficulties during the period, it is 

clear from the facts that she intentionally failed to tell Labor about her employment, and 

she accepted and cashed the checks even though she knew she was not entitled to the 

benefits. 

Since the Division has established a statutory disqualification, it is necessary 

to consider whether the respondent has shown her rehabilitation by clear and convf.ncing 

evidence. 

N .J .S.A. 5: 12-90h sets forth the following criteria to be considered in 

determining whether or not a person has shown rehabilitation for purposes of obtaining or 

retaining a casino employee license: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The· age of the applicant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the 
offense; 

(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counselling or psychiatric 
treatments received, acquisition of additional academic or 
vocational schooling, successful participation in work-release 
programs, or the recommendation of persons who have or 
have had the applicant under their supervision. 

- 6 -
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Although Mr. Wright has presented some evidence of rehabilitation, I 

CONCLUDE that sinae Ms. McCoy has not made any attempt to repay the UCB judgment, 

she has not shown her rehabilitation nor has she proven that she is a person of good 

character, honesty and integrity. Although Mr. Wright put a great deal of emphasis on her 

financial problems, the petitioner did not present any evidence regarding her debts. Also, 

Ms. McCoy admitted that since she completed the payment of the Internal Revenue 

Service debt, she has been able to make some payment of her UCB debt. It is obvious that 

the petitioner has not done so because Labor has not initiated any formal action to force 

her to make these payments. In view of Ms. McCoy's failure to arrange a repayment 

schedule, especially after being alerted that this might have a negative effect on her 

license reapplication, I CONCLUDE that the Division properly recommended that Ms. 

McCoy's reapplication be denied. 

Therefore, I ORDER that the application for renewal of a casino employee 

license submitted by Delmerah E. McCoy be DENIED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMJSSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10 • 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISmON 

for consideration. 

DATE 

Rec~Acknowledged: 
., I 

-~-~-I tt,' I ti£u 
vCASINO CONTRO 

OCT 211987 
DATE 

ij/ee 
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EXHIBITS ADMITTED INTO EVIDENCE: 

FOR THE PETITIONER: 

P-1 Check of the New Jersey Department of Labor &: 
D. McCoy, dated November 4, 1981 

P-2 Check of the New Jersey Department of Labor &: 
D. McCoy, dated November 18, 1981 

P-3 Che.ck of the New Jersey Department of Labor &: 
D. McCoy, dated December 2, 1981 

P-4 Letter from Robert P. Colaluca, dated August 28, 1987 

P-5 Letter from Eleanor Derry, dated April 27, 1987 

Industry made out to 

Industry made out to 

Industry made out to 

P-6 Memorandum regarding Delmerah McCoy's employment with Tropicana Hotel 
and Casino, dated April 27, 1987 

P-7 Payroll deduction agreement for the repayment of $2,453.43 owed by 
Delmerah McCoy to the Internal Revenue Service · 

FOR THE RESPONDENT: 

R-1 Packet of information regarding the overpayment of unemployment 
compensation benefits to Delmerah McCoy 

WITNESSES: 

FOR THE PETITIONER: 

Delmerah E. McCoy 

Nadine L. Thompson 

FOR THE RESPONDENT: 

Karen Smolensky 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 84-EA-158 
LICENSE NO. 01216-11 
OAL DOCKET NO. CCC 8012-84 
ORDER NO. 87-28-18 

APPLICATION OF CHARLES MEYERSON 

FOR RENEWAL OF HIS CASINO KEY 

EMPLOYEE LICENSE 

ORDER 

A hearing in this matter having been held before the 

ii Office of Administrative Law; and the initial decision of 

, the administrative law judge having been filed with the New 
I 
:1 Jersey Casino Control Commission (Commission); and the 

ll Commission having considered the entire record of these 
J i 

1
!! proceedings at its public meeting of July 22, 198 7, 
I -~I !I IT IS on this j day of August 1987, ORDERED that the 
J I 

ii initial decision is adopted; and 
II 

IT IS FURTHER ORDERED that this matter is dismissed 

substantially for the reasons stated in the initial 

decision, which is incorporated herein by reference and made 

a part hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: _ _.._.~::::::::~----11191!:~------­
DE 
SENIOR ASSISTAN COUNSEL 

I 
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OFFICE OF ADMINISTRATIVE LAW 

INITIAL DECISION 

OAL DKT. NO. CCC 8012-84 

AGENCY· DKT. NO. 84-EA-158 

CHARLES MEYERSON, 

Petitioner, 

v. 

DMSION OP GAMING ENFORCEMENT, 

DEPARTMENT OP LAW AND PUBLIC 

SAFETY, 

Respondent. 

G. Michael Brown, Esq., and Guy S. Michael, Esq., for the petitioner (Brown and 
Michael, attomeys) 

Joint J. Sheehy and Frederick J. McDonough, Deputy Attomeys General, for the 
respondent (W. Cary Edwards, Attorney General of New Jersey, attomey) 

Record Closed: '1ay 7, 1987 Decided: May 18, 1987 

BEFORE RICHARD L. VOLIVA, JR., ALJ: 

STATEMENT OP THE CASE 

Charles Meyerson, petitioner, applied to the Casino Control Com mission 

(Commission) for renewal of casino key employee license no. 1216-11, pursuant to 

N.J.S.A. 5:12-89. Although the Division of Gaming Enforcement (Division), Department 

of Law and Public Safety, respondent, did not oppose relicensw-e, it raised issue with the 

application on its assertions that the petitioner had committed certain violations of the 

Casino Control Act (Act), and therefore lacked financial stability, integrity and 

responsibility, under section 89b(l), good character, honesty and integrity, under section 

971 
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89b(2), and sufficient business ability and casino experience to establish the reasonable 

likelihood ot success and efficiency as a casino key employee, under section 89b(3). 

PROCEDURAL HISTORY 

Mr. Meyerson filed his application for renewal of his casino key employee 

license with the Commission. By letter, the Commission advised the petitioner that based 

upon information received in a report from the Division, dated August 7, 1984, there was 

a "substantial possibility" that the Commission would deny his application and that he had 

a right to a hearing. By letter dated October 16, 1984, the petitioner requested a hearing. 

On October 29, 1984, the Commission transmitted the matter to the Office of Adminis­

trative Law for determination as a contested case, pursuant to N.J.S.A. 52:14B-1 et seg. 

and N.J.S.A. 52:14F-1 et seg. This matter has an extensive procedural history, including 

numerous prehearing conferences and motions. 

FINDINGS OF FACT AND CONCLUSION 

Following substantial negotiation sessions, the parties agreed to the following 

procedure. 

On May 2, 1987, Mr. Meyerson resigned his position as an executive host for 

GNOC Corp. (~, copy of resignation attached). On May 4, 1987, the petitioner 

determined not to seek renewal of his casino key employee license, which expires in '.\1ay 

1987, or his casino employee license, and surrendered both to the Commission (~, 

attached letter from Guy S. 1\1ichael, Esq., May 4, 1987, together with acknowledgement 

of Chris Storcella of receipt of both licenses). 

Accordingly, and concurrent with the expiration of the petitioner's casino key 

employee license and the submission thereof to the Commission, together with the 

petitioner's stated intention of terminating his participation in the casino industry in this 

state, the subject proceeding is rendered moot. I so PINO. 

I CONCLUDE that this matter is no longer a contested case before the Office 

of Administrative Law. 
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DISPOSITION 

It is ORDERED that this matter be returned to the Casino Control 

Com mission for appropriate action in accordance with the Casino Control Act and the 

regulations adopted thereunder. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.~.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

ml/EE 
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DOCUMENTS IN EVIDENCE 

None 
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RESIGNATION 

To: Henry M. Applegate, III 
Senior Vice President 

Please be advised that effective on the close of business 

on May 2, 1987, I resign my position as Executive Host for 

GNOC, CORP. 

DATED: March 18, 1987 ,t,,;. ~£1.-1 \.'-'~-
/ CHARLES MEYERSON ' 
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L..AW OFFICES 

BROWN & MICHAEL 

.. E~ Y TO ATLANTIC CITY 

Chris Storcella, Director 
Licensing Division 
Casino Control Commission 
Arcade Building 

May 4, 1987 

So. Tennessee & The Boardwalk 
Atlantic City, N.J. 08401 

Re: Charles Meyerson 

Dear Chris: 

Key License No. 01216-11 
Employee License No. 40879-21 

1537 ATLANTIC AVENUE 

ATLANTIC CITY . HEW ;u,sEY oe,o, 
eo•3,,.,,,s 

-.._· .. 
! " i :::,~ 

N ,..., 
cJ1 

a:, 
-J 

~ ,- ~ (" ) --~ ~ 
.=,-

--=-- -r. < 
_:;. . r,1 

::: ;Zo 

Charles Meyerson has determined that he is no longer 
interested in participating in the casino industry in Atlantic 
City and based upon that fact has decided not to pursue his 
efforts to continue as a casino key or casino employee. Mr. 
Meyerson has not filed and will not file a license renewal 
application. Since Mr. Meyerson has no intention of seeking 
renewal of his casino key license, which expires this month, or 
his casino employee license, he is surrendering both as he will 
be relocating out of the State of New Jersey in the near future. 

Enclosed please find the casino key license and employee 
license of Mr. Meyerson which are being surrendered to you today 
pursuant tc>the execution of Mr. Meyerson's resignation from his 
employment with Sally's Golden Nugget, effective the close of 
business on May 2, 1987. 

Very truly yours, 

Guys. Michael 

GSM:rg 
Encls. 
cc: Honorable Richard J. Voliva, A.L.J. 

George Henningsen, Deputy Director 
Alfred J. Luciani, Esquire 
Charles Meyerson 976 



This ~hall ~onfirm that I received this day, May 4, 1987, 

the casino key license number 01216-11, and the casino employee 

license number 40879-21 of Charles Meyerson for the surrender 

thereof. 

977 

ris Storcella, Director 
Licensing Division 
Casino Control Commission 



STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 83-69 
OAL DOCKET NO. CCC 3886-83 
LICENSE NO. 04332-21 

1 STATE OF NEW JERSEY, DEPARTMENT 
OF LAW & PUBLIC SAFETY, DIVISION 
OF GAMING ENFORCEMENT, 

ii 
!! 

Complainant, 

v. 

LOUIS S. MISTER, 

Respondent. 

ORDER 

A hearing having been held before the Office of 

Administrative Law: and an initial decision having been 

filed with the Casino Control Commission (Commission) by the 

administrative law judge: and the Commission having 

considered the entire record at its public meetings of 

January 15 and 29, 1986, 

IT IS on this \ ~-day of September 1987, ORDERED 

that the initial decision is modified as follows: 

The Commission finds that the 
respondent's conduct does not constitute 
a violation of N.J.S.A. 5:12-113(a), 
swindling and cheating. Rather, his 
improper actions as a blackjack dealer 
violated N.J.A.C. 19:47-2.6. The 
Commission affirms the finding of a 
second violation of N.J.S.A. 
5:12-l00(n). The conclusion that the 
respondent's actions undermine his good 
character, honesty and integrity and 
warrants disqualification is rejected. 
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IT IS FURTHER ORDERED that the initial decision, as 

modified, is incorporated herein by reference and made a 

. part hereof; and 

IT IS FURTHER ORDERED that for these regulatory 

violations, the respondent's casino employee license is 

suspended from April 10, 1985, until June 10, 1986, 

inclusive, reflecting a twelve-month suspension for the 

improper dealing violation and a two-month suspension for 

i the l00(n) violation; the suspensions to be served 

consecutively and credit given for the suspension period 

already served. 

ii 
i j 
, ! 

,i 
11 ,, 
i i 
i 

i 
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i 
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NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY ~9;-4 
__ D_.E•NN=-I_S_D_A_L_Y--=,~---------

SENIOR ASSISTANT COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

DIVJSION OP GAMING ENFORCEMENT, 

Petitioner, 

v. 

LOUIS S. MISTER, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 3886-83 

AGENCY DKT. NO. 83-69 

William E. Motmtford, Jr., Deputy Attorney General, for petitioner (Irwin I. 
Kimmelman, Attorney General of New Jersey, attorney) 

Jack S. Feinberg, F.sq., for respondent (Blatt, Mairone, Biel, Zlotnick, Feinberg &: 
Griffith, attorneys) 

Record Closed: October 10, 1985 Decided: December 2, 1985 

BEFORE JOSEPH P. PIDLBB., ALJ: 

STATEMENT OF THE CASE 

This matter concerns the complaint oi the New -Jersey Division of Gaming 

Enforcement filed with the Casino Control Commission on May 16, 1983, and amended on 

March 28, 1985, seeking judgment revoking the respondent's casino employee license, or 

imposing such fine or other relief as the Casino Control Commission may deem just and 

appropriate under the circumstances, pursuant to sections 100n, 113, and 129 of the 

Casino Control Act (N.J.S.A. 5:12-1 et !!9.). This complaint is based upon the allegation 

that the respondent has for a second time wagered at blackjack while employed as a 

casino employee, in violation of N.J.S.A. 5:12-l00n. The complaint also alleges that the 

respondent was arrested and charged with swindling and cheating, in violation of N.J.S.A. 

5:12-113(a), while employed by the Tropicana Hotel and Casino as a blackjack dealer. The 

issues to be determined in this matter are as follows: 

980 
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1. Whether the respondent has committed a second violation of section 

100n of the Casino Control Act, on or about October 22, 1982, and 

whether the respondent has committed a violation of section 113 of the 

Act, on or about January 20, 1985, and if so, whether judgment revoking 

the respondent's casino employee license, or some other appropriate 

sanction, should be imposed, pursuant to sections 129 and 130 of the 

Casino Control Act. 

2. Whether the respondent, with specific reference to the allegations of the 

amended complaint, has engaged in conduct which adversely affects the 

establishment of his good character, honesty and integrity, within the 

meaning of sections 89b (2) and 90b of the Casino Control Act, thereby 

requiring revocation of licensure, or some other appropriate sanction, 

pursuant to sections 129 and 130 of the Act. 

PROCEDURAL HISTORY 

On May 16, 1983, the respondent filed .his answer to the original complaint of 

the Division of Gaming Enforcement. On May 23, 1983, the Casino Control Commission 

transmitted this matter to the Office of Administrative Law for determination as a 

contested case, pursuant to N.J.S.A. 52:14F-1 et !!9· The respondent did not appear at 

the prehearing conference which was scheduled for July 11, 1983, and for good cause 

shown, the prehearing conference was rescheduled for and held on September 19, 1983. 

The hearing in this matter was originally scheduled to be held on November 21, 

1983. However, prfor to that date, the parties agreed that the matter should be placed on 

the inactive list in order to permit the Division to bring the matter directly before the 

Casino Control Commission on a stipulation of facts. By letter dated January 19, 1984, 

the Division requested that the Commission place the matter on the Commission's agenda. 

The matter remained on the inactive list while the parties awaited consideration of the 

matter by the Commissio,:i. 
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Apparently, a stipulation of facts was never submitted for the Commission's 

consideration. On January 20, 1985, the respondent was arrested and charged with 

swindling and cheating, in violation of N.J.S.A. 5:12-113a. On March 28, 1985, the 

Division filed its amended complaint with the Commission. By order dated April 23, 1985, 

the Commission suspended the respondent's casino employee license pending the final 

disposition of the amended complaint. The hearing in this matter was subsequently 

rescheduled and held on October 10, 1985. 

FINDINGS OF FACT 

Many of the material facts in this matter are not in dispute. The respondent is 

a resident of Pleasantville, New Jersey, and he holds casino employee license number 

04332-21, issued by the Casino Control Commission. Presently an employee of the 

Comfort Inn, the respondent is married and is the father of two children. 

On or about June 30, 1981, the Division of Gaming Enforcement filed a 

complaint against the respondent, alleging that the respondent, while employed by the 

Golden Nugget Casino as a blackjack noorperson, _ ~agered at a casino on June 9, 1981, in 

violation of N.J.S.A. 5:12-l00n. The respondent admitted the allegations and on 

January 14, 1982, the Casino Control Commission issued a final order which assessed a 

fine of $200 against the respondent. As a result of this violation, the respondent was 

suspended by the Golden Nugget Casino for a period of one week. 

On March 18, 1983, the Division of Gaming Enforcement again filed a 

complaint with the Casino Control Commission which tilleged that the respondent was 

observed gaming at-blackjack at Baily's Park Place Hotel and Casino on October 22, 1982, 

in violation of N.J.S.A. 5:12-l00n. The respondent, who was still an employee of the 

Golden Nugget Casino on October 22, 1982, admits this second violation of section 100n of 

the Casino Control Act. He also acknowledges that the Golden Nugget Casino suspended 

him for approximately eight months and then terminated him from employment following 

_ this second incident. The respondent testified at the hearing that he had a gambling 

problem and that he attended Gamblers Anonymous. He further · explained that he no 

longer has a gambling problem. 
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On March 23, 1984, the respondent was hired by the Tropicana Casino Hotel as 

a blackjack dealer. On January 20, 1985, he was arrested and charged with swindling and 

cheating, in violation of N.J.S.A. 5:12-113a. The criminal complaint against the 

respondent alleges that he arranged playing cards while serving as a blackjack dealer in 

such a manner as to enable a patron to receive winning hands worth in exce~ of $25. It is 

undisputed that the respondent was fired by the Tropicana Casino following his arrest. As 

noted previously, the Casino Control Commission suspended the respondent's casino 

employee license by order dated April 23, 1985, pending the final disposition of the 

Division's complaint. Finally, it is undisputed that the respondent was never indicted 

concerning the swindling and cheating charge and there has been no criminal adjudication. 

All of the preceding evidence is e~entially undisputed and believable, and is 

thus POUND AS PACT. 

The factual dispute in this matter concems whether the respondent did 

improperly arrange playing cards in a manner which would enable a patron to receive 

winning hands at the game of blackjack on January 20, 1985. Agent Arthur J. Grimmie, 

Jr., testified on behalf of the Division of Gaming Enforcement that he was summoned to 

the Tropicana Casino on January 20, 1985, and -informed by Lieutenant Brown of the 

casino security staff that the respondent was suspected of having cheated while dealing 

blackjack. The security staff had made a videotape of the respondent and Agent Grim mie 

reviewed the tape. 

A composite videotape of two incidents involving the respondent on 

January 20, 1985, was admitted into evidence as exhibit P-1, and the parties stipulated 

that the composite tape is an accurate representation of the actual events. The 

composite tape was shown at the hearing and Agent Grimmie testified concerning his 

interpretation of the events shown. According to the tape, the first incident occurred at 

12:55 p.m. The respondent was dealing blackjack to a patron who was playing two hands 

with $50 wagered on each. The respondent dealt to the player's first hand and, according 

to Agent Grim mie, the player then signaled tor another card to be dealt to his first hand, 

but the respondent reviewed the next card and then delivered it to the player's second 

hand. It. was the opinion of Agent Grimmie that the player would have been over 21 on his 

first hand if that hand had received the card for which the player had signaled. 
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Testifying on cross examination, Agent Grimmie explained that the player's 

first hand was a total of 14 and the dealer had six. In the view of Agent Grimmie an 

experienced blackjack player would probably not have asked for another card on his first 

hand because the chances were good that the dealer's hand would lose. However, Agent 

Grimmie also stated that he did not know if an experienced dealer would tend to play a 

patron's hand for the patron. 

The second incident occurred at 4:46 p.m. According to Agent Grimmie, the 

same patron who had been involved in the earlier incident was now playing three hands of 

blackjack. It is undisputed that the player had left the respondent's table for some time 

between the two incidents and then had returned. It was the testimony of Agent Grimmie 

that the respondent dealt the hands normally to all of the players at the table. When the 

respondent dealt the next cards, he did so normally to the other players at the table. 

However, when the respondent reached the patron in question, he dealt much slower. 

When the patron had doubled down on his third hand, the respondent slowly looked at the 

next card to be dealt and dealt it to the third hand. In the agent's opinion, the 

respondent's observation of the card and slow dealing was an overt act of cheating 

intended to help the patron. 

Testifying on cross examination, Agent Grimmie explained that a player may 

stand pat on his first two hands and double down on his third hand simply by doubling the 

bet on the third hand. The agent acknowledged that an experienced dealer would know to 

deal the next card to the third hand when its bet was doubled down. Agent Grim mie also 

acknowledged that while the respondent pulled the next card, observed it, and then dealt 

it, there was no indication that the player saw the card, and the player had actually 

doubled down his bet on the third hand and had signaled for a card to be dealt to that 
--hand. The respondent then did, in fact, deal the card to the third hand. 

Following the second incident, Agent Grimmie approached the respondent and 

after the respondent was informed of his Miranda rights, he was interviewed. The 

respondent denied any wrongdoing and he stated that he knew the patron in question only 

as a steady customer of the casino. Agent Grimmie acknowledged on cross examination 

that he made an inquiry and determined that the player was a regular patron of the 

Tropicana Casino. It was also acknowledged by the agent that he was unable to find any 

984 
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other connection between the patron and the respondent. Finally, Agent Grimmie 

testified that he also interviewed the patron and the patron explained that he only knew 

the respondent as a dealer because he was a steady customer of the casino. The patron 

also denied being involved in any wrongdoing. 

Testifying on his own behalf, the respondent stated that he knew the patron in 

question only to the extent that the patron was a regular customer of the casino. The 

respondent further stated that he had never spoken to the patron outside of the casino. 

The respondent confirmed that he had also reviewed the composite tape. It 

was his testimony that he never intentionally altered his way of dealing in any way to 

improve the patron's chances of winning. He denied having any financial dealings 

whatsoever with the patron or with anyone connected to the patron. Testifying on direct 

examination, the respondent stated that the incidents in question were simply mistakes. 

However, in response to questioning by the undersigned, the respondent stated that he was 

dealing in his normal fashion during both incidents and he really did not see any mistakes. 

The testimony of Agent Grim mie was straightforward and sincere. His 

impressions concerning the maMer in which the r~pondent dealt blackjack are entitled to 

substantial weight. In contrast, the assertion of the respondent that he was dealing in his 

normal fashion is unconvincing. Having considered the testimony and having viewed the 

composite videotape, I make the following additional FINDINGS OF FACT: 

985 

1. At approximately 12:55 p.m. on January 20, 1985, the respondent, while 

performing as a blackjack dealer, reviewed the next card to be dealt and 

then delivered it to a player's second hand, despite the player having 

signaled for the card to be dealt to his first hand. This action by the 

respondent was intended to provide the player with a winning hand worth 

in excess of $25 when the player would have otherwise had a losing 

wager on his first hand. 

2. At approximately 4:46 _p.m. on January 20, 1985, the respondent dealt 

slowly when he reached the previously favored patron and when the 

patron doubled down his bet on the third of his three hands, the 

respondent slowly looked at the next card and then properly dealt it to 

the player's third hand. Although the manner of dealing was unusual, it 

does not establish an attempt by the respondent to improperly assist the 

player. 
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3. Although the credible evidence in the record establishes that the 

respondent acted improperly during the first incident on January 20, 

1985, it has not been established that the patron was involved in any 

wrongdoing. 

CONCLUSIONS OF LAW 

Pursuant to section lb(8) of the Casino Control Act (N.J.S.A. 5:12-1 et seg.), 

participation in casino operations as a licensee under the Act is deemed to be a revocable 

privilege conditioned upon the proper and continued qualification of the individual 

licensee. Pursuant to sections 80, 89b(2) and 90b of the Act, a casino employee licensee 

must establish, by clear and convincing evidence, his reputation for good character, 

honesty and integrity. 

Section 129(1) of the Act authorizes the revocation of licensure of any person 

for the commission of any offense or violation under the Act which would disqualify such 

person from holding a license. Section 100n of the Act provides that it shall be unlawful 

for any casino employee who is directly involved with the conduct of gaming operations to 

wager at any game in any casino in this state. On January 14, 1982, the Casino Control 

Commission fined the respondent $200 as a result of his having wagered at a casino on 

June 9, 1981. At the hearing, the respondent admitted that he again violated section 100n 

of the Casino Control Act by wagering at Baily's Park Place Hotel and Casino on October 

22, 1982. Based upon this admission, I CONCLUDE that the respondent has committed a 

second violation of N.J.S.A. 5:12-l00n. 

Pursuant to section 113 of the Casino Control Act, any person who by any 

trick or sleight of hand performance, or by a fraud or fraudulent scheme, cards, dice or 

device, for himself or for another wins or attempts to win money or property or a 

representative of either or reduces a losing wager or attempts to reduce a losing wager in 

coMection with casino gaming is guilty of a crime of the fourth degree and shall be 

subject to a fine of not more that $25,000, if the value of such money or property or 

representative of either is over $25. I have found that the respondent, at approximately 

12:55 p.m. on January 20, 1985, improperly dealt a playing card while serving as a 

blackjack dealer in such a maMer as to enable a patron to receive a winning hand worth in 

excess of $25. I CONCLUDE that this intentional act of the respondent constitutes a 

violation of section 113a of the Casino Control Act. 

986 
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The respondent's second violation of the prohibition against wagering by casino 

employees indicates a disregard of the strict regulatory process contemplated by the 

Casino Control Act. Even more serious is the conduct of the respondent while performing 

as a blackjack dealer which was intended to unlawfully provide a winning hand for a 

player, in violation of section 113 of the Act. I CONCLUDE that such conduct prevents 

the respondent from establishing that he possesses the requisite good character, honesty 

and integrity for licensure, within the meaning of sections 89b(2) and 90b of the Casino 

Control Act. I further COlfCLUDB that the respondent's conduct is so adverse to the 

integrity of gaming operations that revocation of licensure is the appropriate sanction, 

pursuant to sections 129 and 130 of the Casino Control Act. 

ORDER OF DISPOSITION 

Accordingly, it is ORDERED that the casino employee license of Louis S. 

Mister be and is hereby llBVOKBD. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COIIMJSmOM, which by law is -empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

987 
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I hereby P1LB my Initial Decision with the CASINO CONTROL COMM1SSION 

for consideration. 

Jt}SEPH P. FIDLER, ALJ 

Receipt Acknowledged: 

DAT,l I CONTROL COMMISSION 

Mailed to Parties: 

DEC 5 1985 
DATE OF 

ij 
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INVENTORY OF EXHIBITS 

FOR THE PETITIONER: 

P-1 Composite videotape 

FOR THE RESPONDENT: 

None 

WITNESSES 

FOR THE PETITIONER: 

Arthur J. Grimmie, Jr. 

FOR THE RESPONDENT: 

Louis S. Mister 

·. 989 
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STATE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 86-78 
OAL DOCKET NO. CCC 9001-86 

(CCC 6016-86 ON REMAND) 
LICENSE NO. 22577-21 
ORDER NO. 87-27-3 

DEPARTMENT OF LAW & PUBLIC SAFETY, 
.. DIVISION OF GAMING ENFORCEMENT, 

,, V • 
1 1 

' I 

IRA K. MITCHELL, 

Complainant, 

ORDER 

Respondent. 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the New Jersey 

Casino Control Commission (Commission); and the Commission 

having considered the entire record of these proceedings at its 

' public meeting of July 15, 1987, 

i, i. IT IS on this /J{2,; day of September 1987, ORDERED 

ii that the initial decision is modified as follows: 

The administrative law judge characterized 
the respondent's indictment as the sole 
criminal event in an otherwise law-abiding 
life which, based upon the respondent's 
testimony, is not entirely accurate. T9. 
Mr. Mitchell testified that he had never 
been arreste_d subsequent to this event but 
that prior to it on an unspecified date, he 
had been arrested for driving under the 
influence of drugs. Thereafter, again on an 
unspecified date, he enrolled in and 
completed a drug rehabilitation program at 
Seabrook House. He currently attends 
Narcotics Anonymous or Alcoholics Anonymous 990 
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meetings approximately once a week. Tl0. 
Apparently neither the deputy attorney 
general nor the administrative law judge 
regarded drug abuse as a current problem for 
the respondent because the issue was not 
pursued with further questioning. 
Although the Commission finds that these 
events are not an impediment to licensure, 
it takes notice of them to correct the 
misimpression conveyed by the initial 
decision that the attempted theft and 
burglary charges are the respondent's sole 
involvement with the criminal justice 
system. 

IT IS FURTHER ORDERED that the complaint is dismissed 

substantially for the reasons stated in the initial decision, as 

modified, which is incorporated herein by reference and made a 

part hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: ____ q_~_-__ cz_~~~l"--/I_ 
DENNIS DALY V 
SENIOR ASSISTANT COUNSEL 



~tate nf New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

DEPARTMENT OF LAW&: PUBLIC 

SAFETY, DIVISION OF GAMING 

ENFORCEMENT, 

Petitioner, 

v. 

IRA K. MITCHELL, 

Respondent. 

INffiAL DECISION 

OAL DKT. NO. CCC 9001-86 

(On Remand CCC 6016-86) 

AGENCY DKT. NO. 86-78 

William B. Mountford, Deputy Attorney General, on behalf of petitioner (W. Cary 
Edwards, Attorney General of New Jersey, attorney) 

Ira K. Mitchell, respondent, pro ~ 

Record Closed: May 4, 1987 Decided: June 4, 1987 

BEFORE SOLOMON A. METZGER, ALJ: 

This matter arises out a complaint filed by petitioner with the Casino Control 

Com mission seeking revocation of respondent's casino hotel employee license pursuant to 

N.J.S.A. 5:12-1 et ~- and regulations promulgated thereunder. Respondent requested a 

hearing, and the matter was transmitted to the Office of Administrative Law as a 

contested case, pursuant to N.J.S.A. 52:14F-1 et seq. A hearing took place on May 4, 

1987. 

The questions presented are whether certain conduct by respondent casts 

sufficient doubt on his good character, honesty and integrity to warrant revocation , 

992 . 
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N.J.S.A. 5:12-89b, and if so, whether he can demonstrate rehabilitation, N.J.S.A. 

5:12-90h. Though petitioner alleged in its complaint that the incident was a statutory 

disqualifier, N .J .S.A. 5:12-86c, it indicated on the record that respondent's crime did not 

rise to that level, and that it would proceed solely on the question of good character. 

The basic facts are undisputed. On December 3, 1984, at approximately 7:00 

a.m., respondent was apprehended by Ventnor City Police inside a boarded-up single­

family dwelling belonging to anothfi!r. In his pocket he had a silver butter knife and 

teaspoon which he had taken from · the kitchen. With him was a second individual, 

Barbara J. Gerr, whose knapsack was searched, revealing among other things, two chisels. 

On January 17, 1985, respondent was indicted for attempted theft and burglary in 

violation of N.J.S.A. 2C:5-1, 2C:20-3 and 2C:18-2. On or about April 17, 1985, he entered 

a Pre-Trial Intervention Program (PTI) which he has successfully completed. 

The house in which respondent was found has since been demolished. 

Respondent has no prior or sut>.,equent criminal history. He has been employed by various 

casinos in Atlantic City since February 1981. 

Respondent testified that on the morning in question he had finished working 

his shift as a blackjack dealer at the Boardwalk Regency Hotel and Casino. He picked up 

his friend, Ms. Gerr, and they went for a ride. They had seen the house in question before 

and had always been interested in it. Ms. Gerr restores old furniture, and respondent has 

an interest in architecture, antiques and old junk. He and Ms. Gerr sometimes ride around 

on garbage days looking for things of interest. The house was boarded up and they 

believed it to be abandoned. They went -in through a window opening that had no glass in 

it. They were there for about an hour, during which time respondent picked up the 

tarnished butter knif-e and teaspoon which he hoped to take home and polish. There was 

some weather-beaten old furniture in the house and some books strewn around. When he 

heard the sounds of other people in the house, he froze in his tracks. He could not move a 

step and when the police arrived he was standing in the middle of a room; Ms. Gerr was 

hiding in a closet. 

Respondent testified that he had no intention to commit a crime, and entered 

the house more out of curiosity than anything else. He testified that the chisels which 

Ms. Gerr had in her knapsack were tools which she used in furniture stripping and she 

simply had them with her. It was not their intention to take furniture from the house. 
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Petitioner presented no witnesses, relying instead on police reports, the 

indictment and subsequent completion of PTI. 

This is the substance of the record. The statutory framework requires that 

respondent maintain good character, honesty and integrity. The circumstances here really 

do not call these personal qualities into question. Respondent did enter this house 

illegally and arguably took things of value which did not belong to him. Nevertheless, he 

was a credible witness and I acc~pt .his testimony to the effect that both he and Ms. Gerr 

felt that this house was abandoned. Much of the record supports this understanding, 

particularly the fact that the house has since been demolished. While that does not 

excuse the trespass or his taking items from the house, it does place the incident in 

context. However, even if one were to conclude that the conduct requires a showing of 

rehabilitation, I believe this has been satisfied. Respondent successfully completed a PTI 

program. He had never had a problem before with the law and has had none since. He 

was truly remorseful at the hearing and I have no doubt that he has learned his lesson. 

Thus, based on the nature of the offense, respondent's clear ·record since the incident, and 

his completion of PTI, I CONCLUDE that respondent has established rehabilitation in 

accordance with the criteria of the statute. 

It is ORDERED that petitioners complaint be DISMJSSED, and that respondent 

be permitted to retain his license. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMJSSIOM, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision i~ accordance with N.J.S.A. 52:14B-10. 

-3-
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I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DATE 

DATE 

4 Acknowledged: 

CASIN[~OL ~N 

,Ill 9"' DATE 

ml/EE 

995 
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WITNESS 

Ira K. Mitchell 

EXHIBITS 

For petitioner: 

P-1 Investigation Report 

P-2 Complaint 

996 

- 5 -



997 

STATE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 86-197 
OAL DOCKET NO. CCC 5066-86 
LICENSE NO. 20577-21 
ORDER NO. 87-25-5 

DEPARTMENT OF LAW & PUBLIC SAFETY, 
;I DIVISION OF GAMING ENFORCEMENT, 
!I 
I 
i 

i! 

i 

Complainant, 

ORDER 
ii V. 

, I 

ii 
:1 

i i 

LAWRENCE S. MORROW, 

Respondent. 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

Administrative Law Judge (ALJ) having been filed with the New 

Jersey Casino Control Commission (Commission); and the 

Commission having considered the entire record of these 

proceedings at its public meeting of July 1, 1987, 
, -,fi 

IT IS on this 1-j..:- day of July 1987, ORDERED that 

the initial decision is modified as follows: 

(1) The Commission finds that, pursuant to 
State v. Jester, 68 N.J. 87 (1975), charges 
brought agsinst the respondent on April 5, 
1985, for possession of CDS with intent to 
distribute and distribution of CDS, merged 
into a violation of N.J.S.A. 24:21-19a(l) 
warranting his disqualification pursuant to 
N • J . S . A . 5 : 12 - 8 6 ( c ) ( 3 ) and ( g) • 

(2) The ALJ referred to the respondent's 
misconduct as having "occurred over a period 
of several months which necessarily included 
several incidents." Init. dee. at 10. The 
record does not reveal that Mr. Morrow 
committed prior offenses of 
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distribution or possession of CDS with 
intent. The Commission determines that the· 
initial decision should be clarified to 
reflect this point. 

IT IS FURTHER ORDERED that the complaint is dismissed 

substantially for the reasons stated in the initial decision, as 
iJ 
' modified, which is incorporated herein by reference and made a 

I 
1I 
11 

i j 

·, 
·\ 
I 

I 
I 

part hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY : __ -.3/j~~~~•1111111io111• e::::::::~~~a~~-~--
DE~DALY y' 
SENIOR ASSISTANT COUNSEL 
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~tate of New 3.f erBey 

OFFICE OF ADMINISTRATIVE LAW 

DIVISION OP GAMING ENFORCEMENT, 

DEPARTMENT OP LAW AND PUBLIC 

SAFETY, 

Petitioner, 

v. 

LAWRENCES.MORROW, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 5066-86 

AGENCY DKT. NO. 86-197 

Barth Aaron, Deputy Attorney General, for the petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

H&ITJ A. Goldenberg, Esq., for the respondent (Goldenberg, ~ackler and Sayegh, 
attorneys) 

Record Closed: April 10, 1987 Decided: May 2 6, 1987 

BEFORE RICHARD L. VOLIVA, JR., ALJ: 

STATEMENT OF THE CASE 

The Division of Gaming Enforcement (Division), Department of Law and Public 

Safety, petitioner, charged that Lawrence S. Morrow, respondent and the holder of casino 

employee license no. 20577-21, had committed criminal misconduct which constituted a 

violation of section 86c(3) of the Casino Control Act (Act) by means of section 86g, which 

rendered continued licensure to be inimical to the policies of the Act under section 86c(4) 

and established that the respondent no longer possesses the requisite good character, 

honesty and integrity under section 90b, which incorporates section 89b(2) by reference, 

New Jersey Is An Equal Opportunity Employer 
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for which the Division seeks revocation of his casino employee license, pursuant to 

sections 129 and 130. The respondent opposed the action and, in the alternative, 

contended that he was rehabilitated, pursuant to section 90h. 

PROCEDURAL HISTORY 

The Division · filed its complaint with the Casino Control Com mission 

(Commission) on May 28, 1986. By letter, the Commission advised the respondent of the 

pending action and of his right to a hearing. By letter dated July 25, 1986, the respondent 

requested a hearing. On July 31, 1986, the Commission transmitted the matter to the 

Office of Administrative Law for determination as a contested case, pursuant to N.J.S.A. 

52:14B-1 et ~- and N.J.S.A. 52:14F-1 et !!9.· A telephonic prehearing conference was 

conducted on September 29, 1986. The matter was heard on April 10, 1987, at which time 

the record closed. 

FINDINGS OF FACT 

(A) UNDISPUTED FACTS 

Lawrence Scott Morrow is 25 years of age and has resided in Ventnor for the 

past two years. 

In December 1980, the respondent was issued casino employee license no. 

20577-21 by the Commission. His license is endorsed as a craps dealer and a box person. 

Although he successfully completed blackjack dealer school, he never sought that 

endorsement. 

In January 1981, the respondent was employed by Baily's Park Place, Inc., t/a 

Baily's Park Place Casino Hotel, as a craps dealer. He left this position in September 

1981, to return to Atlantic County College. 
I 

In approximately January 1982, the respondent was employed by the Greate 

Bay Hotel and Casino, Inc., t/a Sahds Hotel and Casino, where he remained for one and 

one-half years. 

· 1000 
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Thereafter, in 1983, the respondent was employed as a craps dealer by the 

Claridge Hotel and Hi Ho Casino ( Claridge). 

In January 1985, the respondent's mother, age 41, died suddenly as the result 

of an automobile accident. The respondent enjoyed a close relationship with his mother, 

and had planned a vacation with his parents and his fiancee. The impact of this event 

upon the respondent was in dispute and will be discussed, infra. 

The respondent was involved in an incident on April 5, 1985, during which he 

was arrested by the Atlantic City Police Department (P-1 and P-2). He was charged with 

violations of N.J.S.A. 24:21-19a, possession of a controlled dangerous substance -

marijuana over 25 grams; and N.J.S.A. 24:21-20a(4), distribution of a controlled dangerous 

substance - marijuana (P-5). Police officers had observed the respondent in a parking lot 

deliver 233 . grams of marijuana to another (his work supervisor) in exchange for 

approximately $700 (P-3). On October 3, 1985, the respondent was indicted and charged 

with two violations of N.J.S.A. 24:21-19a(l), one count of distribution or sale of a 

controlled dangerous substance - marijuana, and one count of possession of a controlled 

dangerous substance - marijuana - with intent to distribute; and a violation of N.J.S.A. 

24:21-20a(4), possession of a controlled dangerous substance - marijuana - over 25 grams 

(P-6). On December 23, 1985, the respondent pled guilty to a violation of N.J.S.A. 

24:21-20a(l), possession of a controlled dangerous substance - marijuana - over 25 grams 

(P-7). The remaining two counts of the indictment were dismis.,e<:t. On January 31, 1986, 

the respondent was sentenced to two years probation, one day in the Atlantic County Jail 

with credit, a tine of $2,000, payment of a $25 penalty to the Violent Crimes 

Compensation Board, and forfeiture of $673. The respondent has paid his fine and has 

completed successfully his probationary obligation. The probation office has submitted a 

request to the court for early termination of the respondent's probation, which is now 

pending (R-2). 

'lbe respondent was suspended by the Claridge immediately following his 

arrest. 

Thereafter, the respondent returned to his home in Deptford. He was 

employed by his fiancee's father as a handyman, and also worked evenings collecting trash 

at the Deptford Mall. 

1001 
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Following sentencing, on February 1, 1986, the respondent returned to 

employment at the Claridge, where he remains to date. 

In October 1986, the respondent enrolled in a drug rehabilitation program with 

Operation Junction in Ocean City {R-3 and R-5). This program involved individual and 

group counseling on a weekly basis. In addition, the respondent was subjected to random 

urinalysis tests, all of which were negative. The respondent successfully completed the 

program on February 3, 1987. 

Within a few months of his return to the Claridge, the respondent was elected 

by the dealers on his shift to the Toke Committee. His duties and responsibilities as a 

member of the Toke Committee involve the collection of all tips received by dealers on a 

shift, accounting for the tips and the performance of paperwork for the deposit and 

distribution of the tips. The respondent is entrusted with one of the sets of keys for all 

toke boxes. He is also responsible to correct disputes between employees and payroll. 

The Toke Committee handles approximately $100,000 .per week. 

The respondent was also elected by his fellow dealers to the Dealers' Council, 

which acts in a liaison capacity with upper management. The Council, with which the 

respondent has a nonpaid position, meets with management on a monthly basis to discuss 

future plans and grievances. 

The respondent is now seeking reelection to both positions. 

The respondent and Karen Sergeant, his fiancee, plan an August 22, 1987 

wedding. 

'nle respondent has not committed any other violations of criminal laws. 

All of the preceding evidence is undisputed and believable, and is thus POUND 

AS PAcr. 

1002 
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(B) DISPUTED FACTS 

In dispute were the circumstances underlying the respondent's com mission of 

criminal misconduct, his rehabilitation, and his current good character, honesty and 

integrity. 

The respondent described the circumstances underlying his misconduct. He 

was deeply depressed following his mother's death. He did not handle the situation well 

and began to drink heavily, took valium and used a heavy amount of marijuana. The 

respondent acknowledged that prior to January 1985, he had used marijuana on occasion 

and solely on a recreational basis. The respondent attributed his misconduct directly to 

his use of marijuana and valium. Although the respondent did not deny his involvement in 

the transaction, he stated that he did not expect to receive money for his actions; rather, 

he expected to receive marijuana. 

The respondent offered two witnesses concerning the manner in which he 

responded to his mother's death. Shelley Horne, a fioorperson at the Claridge, has known 

the respondent for approximately six years. The witness socialized with the respondent 

and his family. Ms. Horne observed an identifiable change in the respondent's personality 

subsequent to his mother's death. Prior thereto, there was a close and happy family 

relationship, and the respondent was an outgoing and friendly person. After the accident, 

he was despondent, withdrew from his friends and often left work early. Carlos 

Caballero,_ a boxman at the Claridge for the past four years, described the respondent 

prior to the accident u an exemplary employee. The witnea observed that the 

respondent wu shocked and crushed by the accident and became depressed, left work 

early, associated with different persons, drank often and was withdrawn, i.e., he did not 

communicate witli'his friends. 

Mr. Morrow also described his rehabilitative efforts. He entered the program 

at Operation Junction in order to ensure that he would remain drug-free in the future. 

Subsequent to the Division's complaint, the respondent had incurred some depression, 

which raised concerns and caused him to seek professional assistance. He has never used 

any drug other than marijuana, and has been drug-free since April 1985. Further, the 

respondent testified that he will not repeat his misconduct because he now understands 

better the seriousness of his deeds, now appreciates that which he has earned, wants to 

remain in the casino industry as his career and because he is getting married. 

-5-



OAL DKT. NO. CCC 5066-86 

Again, the respondent relied upon the testimonies of Ms. Horne and 

Mr. Caballero. Ms. Horne testified that from discussions with the respondent, she 

believes he has expressed a recognition of his misconduct and realizes that he made a 

mistake. The respondent has regained his prior personality and has worked very hard to 

get his life back to normal. The respondent was elected to positions of responsibility by 

his coworkers because he has proven himself to be worthy ot respect. Specifically, the 

Toke Committee position requires hard work and a great deal of responsibility. 

Coworkers would not elect a drug abuser to this position. Ms. Horne also testified that 

the respondent is well liked by his coworkers and upper management. The respondent has 

acknowledged the seriousness of his misconduct and has used that experience as a basis 

for a positive attitude about the future. Mr. Caballero testified that he was surprised at 

the respondent's misconduct, because it was out of character. However, and upon 

refiection, the witness attributes the misconduct to a period of confusion. The witness 

has observed that the respondent has returned to his prior behavior and has renewed old 

friendships. The respondent is now enthusiastic about his future and has matured. 

Further, the respondent is well regarded by his coworkers. Mr. Caballero has left the 

Claridge and plans to enter medical school in August (R-7). Both witnesses described the 

respondent as a good person. 

The respondent also offered several letters on his behalf. James L. Derr, 

casino manager at the Claridge, referred to the respondent's positions on the Dealers' 

Council and the Toke Committee, as well as participation in charitable activities (R-1). 

Mr. Derr characterized the respondent as "a loyal and dependable employee" whom he is 

proud to supervise. William Brent Henson, pit supervisor for the Claridge and the respon­

dent's direct supervisor, commented positively upon the respondent's technical abilities 

and his general ~~of essionalism, and concluded that the respondent is an asset to the 

entire casino industry community (R-4). Last, Steven c. Miller, assistant shift manager 

for the Claridge, stated that based upon performance, the respondent is "an exemplary 

employee," and wu of the opinion that the respondent has been rehabilitated (R-6). 

Although the Division did not offer any evidence to refute the respondent's 

explanation of the circumstances underlying the incident, it is necessary to assess 

Mr. Morrow's credibility prior to making findings of tact. Initially, the respondent's 

position in this matter must be recognized. He is the holder of a casino employee license 

and, as such, has a direct interest in the outcome and a bias in these proceedings. 

Nevertheless, his testimony concerning the incident was consistent with the documentary 

1004 
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evidence. Further, the respondent's testimony concerning his reaction to his mother's 

death and his rehabilitative efforts was corroborated in full by the believable testimonies 

of Ms. Horne and Mr. Caballero. It was clear both during the hearing and during the 

review of the record that from my observations of the respondent's demeanor, the 

plausibility of his testimony, the consistency between his explanations of his conduct and 

the documentary evidence, and the sincerity with which the respondent acknowledged his 

misconduct, the respondent testified truthfully. The respondent's testimony was candid, 

consistent, believable, sincere and completely persuasive. The respondent acknowledged 

fully the extent of his wrongdoing and accepted full responsibility for his misconduct. In 

the final analysis, I am persuaded to accept his testimony in all respects. 

1005 

After consideration of the entire record in this matter, I further FIND that: 

1. Mr. Morrow was a credible witness and his testimony was candid, 

consistent with the documentary evidence, and believable in all respects. 

2. The respondent's explanation of the circumstances underlying his 

misconduct was believable and persuasive, and is adopted fully as a 

fin ding of !act. 

3. The respondent's explanation of his rehabilitative efforts was believable 

and persuasive, and is adopted fully as a finding of fact. 

4. There is little likelihood, if any, that the respondent will repeat his prior 

misconduct. 

5. The respondent has not used or otherwise been involved with illegal drug 

activities since April 1985. 

8. Close friends and employment supervisors of the respondent are of the 

opinion that he is a person of good character, honesty and integrity. 
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DISCUSSION OF LAW AND CONCLUSIONS 

(B) N.J.S.A. 5:12-86c(4) 

N.J.S.A. 5:12-lb(S) establishes that licensure under the Act is a revocable 

privilege which is "conditioned upon the proper and continued qualification of the 

individual licensee." Section 129(1) of the Act provides for the revocation of or other 

sanction against the license or registration held by a person "for the com mission of any 

other offense or violation of this Act which would disqualify such person from holding his 

license." 

(A) N.J.S.A. 5:12-86g and N.J.S.A. 5:12-86c(3) 

Section 86g provides that an applicant/licensee can be disqualified from 

licensure because of the commission of any act which would constitute an offense under 

section 86c, even if there has not been a prosecution for such conduct. Section 86c(3) 

mandates that a person who has been convicted of any offense which "would be under New 

Jersey law at the time of application" a high misdemeanor under N.J.S.A. 24:21-19, be 

disqualified from licensure and/or registration. The Division alleges that the respondent's 

misconduct constituted two violations of N.J.S.A. 24:21-19a(l), which could disqualify the 

respondent from continued licensure. The respondent did not dispute the allegation that 

his misconduct constituted violations of N.J.S.A. 24:21-19a(l). 

I CONCLUDE that the Division has established, by the preponderance of the 

credible evidence, that the respondent committed two violations of N.J.S.A. 24:21-19a(l), 

which disqualifies him from continued licensure. 

The conclusion that the respondent's misconduct constitutes a disqualifying 

offense under section 88c(3) and the conclusion that the respondent has established his 

rehabilitation under section 90h, infra, render moot the issu~ of inimicality under section 

86c(4). I so CONCLUDE. 

(C) N.J.S.A. 5:12-90h 

A respondent faced with the existence of one or more section 86c disqualifiers 

has the opportunity to overcome the prohibition against continued licensure and /or 
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continued registration by affirmatively demonstrating his or her rehabilitation. N.J.S.A. 

5:12-90h. The following eight specific criteria must be evaluated when a determination of 

rehabilitation is to be made: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the applicant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the 
offense; 

(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling, or psychiatric treat­
ment received, acquisition of additional academic or voca­
tional schooling, successful participation in correctional 
work-release programs or the recommendation of persons 
who have or have had the applicant under their supervision. 

First, Mr. Morrow seeks to retain his casino employee license in order to 

continue in his employment as a craps dealer at the Claridge. In this capacity he has 

direct responsibilities for actual gaming activities and has substantial contact with casino 

patrons. 

Second, the respondent committed violations of N.J.S.A. 24:21-19a(l), 

possession with intent to distribute, as well as distribution of controlled dangerous 

substances - marijuana. It is also apparent that the respondent used marijuana on a 

continuing basis during the several months immediately preceding his arrest. Because the 

offenses are tnaluded as disquallfiers under section 86c(3), they are serious. In addition, 

the misconduct was committed by a licensee during a period of active employment in the 

industry, which enhances the seriousness thereof. 

Third, the misconduct occurred approximately two years ago. However, the 

circumstances underlying the incident tend to mitigate substantially the seriousness 

thereof. More specifically, the respondent's understandable extreme emotional reaction 

1 Q O 7 to the unanticipated death of his mother left the respondent vulnerable and readily 
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subject to aberrational behavior. In turn, the aberrational behavior, i.e., excessive use of 

marijuana, further led the respondent to his misconduct. The respondent's emotional state 

cannot serve to excuse totally his misconduct, especially because his prior recreational 

use of marijuana may have contributed to the nature of his reaction; nevertheless, these 

circumstances do mitigate substantially the seriousness of his reaction. The aberrational 

nature of his behavior and his nonuse of drugs since his arrest support his proposition. 

Fourth, the respondent's misconduct occurred in early 1985, and ceased upon 

his arrest approximately two years ago. 

Fifth, the respondent was 23 years of age at the time of the incident. 'Re was 

a young adult who, for the first time, was faced with an extreme personal tragedy. This 

indicates that his misconduct was due, in part, to immaturity and inexperience. 

Sixth, although the respondent's misconduct occurred over a period of several 

months, which necessarily included several incidents, it was isolated in nature. Given the 

circumstances underlying the incident, it does not appear appropriate to consider the 

occasions preceding . the incident when the respondent used marijuana as related, and there 

has not been any subsequent use of marijuana by respondent. 

Seventh, there were no social conditions which contributed to the offense. 

Eighth, the respondent has made substantial rehabilitative efforts. He has 

acknowledged fully his misconduct and has accepted responsibility therefore. The 

respondent accepted and satisfied fully the sentence imposed. In addition, he recognized 

the seriousness of his misconduct and voluntarily sought professional assistance in order to 

ensure that there· would be no relapse in the · future. He has not been involved 

subsequently with filegal drugs. Also, the respondent has established a very positive 

employment record in the casino industry, including his being elected by coworkers to 

positions of high trust and responsibility. It was well established that the respondent is a 

responsible, reliable and trustworthy person. He has earned the respect of his coworkers 

as well as his supervisors. The respondent has undergone an intense personal review, 

reassessed his priorities, and established a solid foundation for his future life. In the final 

analysis, the respondent has distinguished himself in his efforts to overcome his prior 

misconduct. Although the respondent cannot eliminate his past record, there is nothing 

more he could have done to establish his rehabilitation. 

1008 
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I CONCLUDE that the respondent has established, by clear and convincing 

evidence, his rehabilitation, pursuant to N.J.S.A. 5:12-90h. 

(D) N.J.S.A. 5:12-90b 

Under section 90b, which incorporates section 89b(2) by reference, Mr. Morrow 

was required to establish, by clear and convincing evidence, her reputation for good 

character, honesty and integrity. In the ~atter of the Application of Resorts 

International Hotels for a Casino License, Casino Control Commission (February 26, 1979) 

at 8. In Resorts, ~he Commission held that an unfavorable reputation, although it raises 

questions which must be addressed by an applicant, is not the determinative criterion for 

licensure. Rather, the individual's actual character and attributes of good character, 

honesty and integrity are the key. The reverse must also be said to be true; a good 

reputation may be undeserved by the existence of proof of bad character. In any event, 

when the Division raises objection to licensure under section 89b(2) of the Act, it is 

incumbent upon an applicant to present clear and convincing proof of facts upon which the 

trier may reach a reasonable conclusion as to suitability. In re Boardwalk Regency Casino 

License Application, 180 N.J. Super. 324 (App. Div. 1981); In the Matter of the 

Applications of Boardwalk Regency Corporation and the Jemm Company for Casino 

Licenses, Casino Control Commission (November 13, 1980) at 5. In accordance with the 

regulatory strictness intended by the legislature, it is imperative that the character and 

background of an applicant be scrutinized closely. Boardwalk Regency Corporation at 2. 

Mr. Morrow's burden in this matter was substantial by reason of the serious­
ness of his misconduct and the fact that it was committed by a licensed employee during a 

period of active employment in the casino industry. However, it is apparent that 

immediately following his arrest, the respondent was able to regain control over his life 

and obtained the assistance necessary to ensure that his future actions would be proper in 

all respects. Accordingly, there is little likelihood, if any, that the respondent will repeat 

his misconduct. The respondent presents no risk to the public nor to the integrity of the 

gaming industry in this state. The respondent has earned the privilege of continued 

licensure. An examination of the "whole man" clearly and convincingly establishes that 

Mr. Morrow is a person of good character, honesty and integrity, and is entirely suitable 

for licensure in this state. Boardwalk Regency Corporation. 

1009 
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I CONCLUDE that the respondent has established, by clear and convincing 

evidence, his good character, honesty and integrity under section 90h. 

(E) PENALTY 

Sections 129 and 130 of the Act provide for various penalties and/or sanctions 

which can be imposed against the license of any person who has committed a violation of 

the Act. Here the Division seeks revocation of the respondent's casino emoloyee license. 

Section 130 of the Act sets forth the following factors to be considered when a 

deterrriination of a sanction is to be made: 

a. The risk to the ·public and to the integrity of gaming 
operations created by the conduct of the licensee; 

b. The seriousness of the conduct of the licensee, and whether 
the conduct was purposeful and with knowledge that it was in 
contravention of the provisions of this Act or regulations 
promulgated hereunder; 

c. Any justification or excuse for such conduct by the licensee; 

d. The prior history of the particular licensee involved with 
respect to gaming activity; 

e. The corrective action taken by the licensee to prevent futw-e 
misconduct of a like nature from occurring ••• 

For the reasons previously expressed, it is clear that the respondent's prior 

misconduct does not now disqualify him from continued licensure. Further, there is every 

reason to believe that he will not repeat his misconduct in the future. Accordingly, no 

penalty shall be imposed against his license. I so CONCLUDL 

DISPOSITION 

It is ORDBRBD that the petition of the Division against the casino employee 

license held by Lawrence Scott Morrow be DENIED and DISIIISSBD. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days_ and unless 

101( 
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such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

D 

ml/EE 

1011 
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P-1 

P-2 

P-3 

P-4 

P-5 

P-6 

P-7 

R-1 

R-2 

R-3 

R-4 

R-5 

R-6 

R-7 

LIST OF EXHIBITS ADMITTED INTO EVIDENCE 

Altantic City Police Department - Investigation Report, April 5, 1985 (6 pages) 

Atlantic City Police Department - Arrest Report, April 5, 1985 (2 pages) 

State of New Jersey, Department of Law and Public Safety, Division of State 
Police - Reouest for Examination of Evidence; New Jersey State Police, Special 
and Technical Services Section, Forensic Science Bureau - Laboratory Report, 
May 6, 1985 (2 pages) 

Atlantic City Police Department - Property lleport, April 5, 1985 (2 pages) 

State of New Jersey v. Lawrence Scott Morrow> Atlantic City Municipal Court, 
Dkt. No. C-03412 and -03413, Complaint, April 5, 1985 

State of New Jersev v. Lawrence Scott Morrow, Superior Court of New Jersey, 
Law Division - Criminal, Atlantic County, Dkt. No. 85-10-1848-C, Indictment, 
filed on October 31, 1985 (4 pages) 

State of New Jersey v. Lawrence Scott Morrow, New Jersey Superior Court, Law 
Oivision - Criminal, Atlantic County, Dkt. No. 85-10-1848-C, Judgment of 
Conviction and Order for Commitment, January 31, 1986 (5 pages) 

Letter from James L. Derr 

Letter from Lee J. Mooney, April 8, 1987 

Letter from John Sheldon, April 7, 1987 

Letter from William B. Henson, November 26, 1986 

Letter from John Sheldon, January 5, 1987 

Letter from Steven C. Miller, November 28, 1986 

Letter from Carlos F. Caballero, January 2, 1987 (2 pages) 
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For the petitioner: 

None 

For the respondent: 

t013 

Carlos F. Caballero 

Shelley Horne 

Lawrence S. Morrow 

WITNESS LIST 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NOS. 87-CSI-6; 

87-CSI-7 AND 87-CSI-8 
APPLICATION NOS. 2205-70; 

2060-70 AND 2061-70 
VENDOR ID NOS. 20459; 17979 

AND 18712 
OAL DOCKET NO. CCC 932-87 

(CONSOLIDATED) 
ORDER NO. 87-47-12 

APPLICATIONS OF NASHUA TRUST CO., 

JEFFERSON INN, INC., ORDER 

AND 

1600 PACIFIC AVENUE CORP. 

FOR CASINO SERVICE INDUSTRY LICENSES 

Proceedings in this matter having been conducted in the 

Office of Administrative Law; and the administrative law 

judge (ALJ) having filed an initial decision settlement, 

with the Casino Control Commission in which the ALJ 

concluded that this matter is no longer a contested case and 

ordered the parties to comply with the terms of a settlement 

reached between them; and the Commission having considered 

the entire• record of these proceedings at its public meeting 

of December 9, 1987, 

IT IS on this ;}.._8'°.-t'J_ day of December 1987, ORDERED that 

the initial decision is adopted; and 

IT IS FURTHER ORDERED that pursuant to the 

representations of its counsel the Division of Gaming 
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ORDER NO. 87-47-12 

Enforcement will promptly submit a letter-report on the 

, qualifications of the applicant companies for licensure as 

casino service industries and the applications will 

thereafter be processed to a conclusion. 

l 
I 

I 
! 
! 
ii !I 

ii 
I 
I 

I 
I 
I ,, 

10.15 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 

0 0 --..·,... 
;j_,c-!-·;,,,-.--·· ,-·- '\ .. ~.. : '.• 

' ' 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 



~tate nf New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

NASHUA TRUST COMPANY, 

JEPPEBSON INN, INC., AND 

1600 PACIPIC AVENUE CORP., 

Petitioners, 

v. 
STATE OP NEW JBBSEY, 

DEPARTMENT OP LAW AND PUBUC 

SAPBTY, DIVISIOlf OP GAIIDIG 

ENPORCEMBNT, 

Respondent. 

INITIAL DECISION 

SE'n'LEMENT 

OAL DKT. NO. CCC 932-87 

AGENCY DKT. NOS. 87-CSI-6, 

87-CSI-7 and 87-CSI-8 

Robert K. Malone, F.sq., for the petitioners (Crummy, DelDeo, Dolan, Griffinger and 
Vecchione, attorneys) 

Frederick J. MeI>anaugh, Deputy Attorney General, for the respondent (W. Cary 
Edw~ Attorney General of New Jersey, attorney) 

Record Closed: Oetober 20, 1987 Decided: October 23, 1987 

BEFORE STBVEN L. CAIUfP.S, ALJ: 

STATEMENT OF THE CASE 

This matter concerns the applications of Nashua Trust Company, Jefferson 

Inn, Inc., and 1600 Pacific Avenue Corp., petitioners, to the Casino Control Commission 

for licensure as casino service industries, pursuant to N.J.S.A. 5:12-92c. The Division of 

New Jersey Is An Equal Opportunity Employer 1016 
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Gaming Enforcement (Division), Department of Law and Public Safety, respondent, 

opposed licensure on the basis of one of the principal corporate officers having a history 

of arrests and convictions involving securities law violations and alleging that the 

petitioners lacked the requisite good character, honesty and integrity for casino service 

industry licensure. 

PROCEDURAL HISTORY 

The petitioners filed applications with the Commission seeking licensure as 

casino service industries, pursuant to N.J.S.A. 5:12-92c. By letter dated October 30, 

1986, the Division objected to the applications of the petitioners for licensure as casino 

service industries, asserting that one of the principal officers of the corporations, John 

Peter Galanis, had a long history of involvement in illegal securities activities, that the 

petitioners filed for bankruptcy pursuant to Chapter 11 of the Federal Bankruptcy Code 

and that their financial situation is virtually hopeless, and that the petitioners cannot 

establish their good character, honesty and integrity. On December 3, 1988, the Division 

filed a supplemental letter with the Commission further objecting to the petitioners' 

licensure, asserting that John Peter Galanis had been convicted in federal court on 

charges of conspiracy to commit securities fraud and mail fraud. Finally, on December 

23, 1986, the Division filed another supplemental letter with the Commission further 

objecting to the petitioners' licensure, asserting that information had been filed against 

John Peter Galanis by the Quebec Securities Commission charging him with securities 

fraud. By application dated December 10, 1986, which was received by the Com mission 

on December 12, 1988, the petitioners requested a h~aring. On February 9, 1987, the 

Commission transmitted the matter to the Office of Administrative Law, which was 

received on February 1 '1, 198'1, for determination as a contested case, pursuant to 

N.J.S.A. 52:14B-1·!! !!!l• and N.J.S.A. 52:14F-1 !! ~-

A preheartng conference was held before me on April 10, 198'1. The issues set 

forth at the prehearing conference to be resolved at the hearirw are: 

1017 

A. Wllether petitioners' licensure is inimical to the policy of the Casino 

Control Act pursuant to N.J.S.A. 5:12-86e because one of their principal 

corporate officers is alleged to have a history of arrest and convictions 

involving securities law violations. 
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B. Whether the petitioners possess the requisite good character, honesty 

and integrity for casino service industry licensure, pursuant to N.J.A.C. 

19:43-1.3(c). 

At the prehearing conference, the attorney for the petitioners represented that the 

petitioners were in bankruptcy, were being administered by a trustee in bankruptcy, Jack 

Birnberg and Associates, and that none of the petitioners' original corporate officers, 

including John Peter Galanis, were still involved with the petitioners. Based upon this 

representation, the Division agreed to conduct an investigation into the suitablity of 

licensure of the trustee in bankruptcy, Jack Birnberg Associates, for a casino service 

industry license. The Division further agreed that if it is found that Jack Birnberg and 

Associates is a separate qualifier and that the old officers of the petitioners' companies 

are no longer involved with those companies, then the Division will reconsider its position 

of objection with regard to the petitioners' applications for llcensure. Finally, the 

Division indicated that if after concluding its investigation, the Division decides not to 

object to Jack Birnberg and Associates' suitability for llcensure and finds that Mr. Galanis 

and the original officers ot the petitioners are no longer associated with the petitioners, 

then the Division of Gaming Enforcement will not proceed against Mr. Galanis and any 

other ot the original officers of the petitioners' companies in this action, but it retains the 

right to initiate separate actions against those individuals to have them disqualified in 

their individual capacities. By letter dated April 24, 1987, the Division indicated that it 

had initiated an investigation into the suitability of Jack Birnberg and Associates for 

licensure as a casino service industry. 

A hearing in this matter was scheduled for June 24, 1987. On that date, both 

parties requested an adjournment of the proceedings because the Division had yet to 

complete its inve'ltigation of Jack Birnberg and Associates and a settlement had not yet 

been reached. The hearing was rescheduled for August 13, 1987. On August 11, 1987, the 

Division requested an adjoumment of the August 13, 1987 hearing because the Division 

had not yet completed its investigation of Jack Birnberg and Associates. On August 13, 

1987, a conference was held between the attorneys representing the parties in this matter 

and me in order to discuss any outstanding issues and to determine the status of the case. 

'. 1018 
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A hearing in this matter was held on October 20, 1987, at the Office of 

Administrative Law, 9 Quakerbridge Plaza, Trenton, New Jersey, after which the record 

closed. 

The parties have agreed to a settlement and have prepared a letter/stipulation 

indicating the terms thereof, which is attached and fully incorporated herein. 

I have reviewed the record and the terms of settlement, and I PIND: 

1. The parties have voluntarily agreed to the settlement as evidenced by 

their signatures. 

2. The settlement fully disposes of all issues in controversy and is 

consistent with the law. 

I COlfCLUDB that this matter is no longer a contested case before the Office 

of Administrative Law. It is ORDERED · that the parties comply with the settlement 

terms and that these proceedings be concluded. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commiuion does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

- 1019 
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I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DATE 

Recei~cknowledged: 

!Ztu/070 ~~ 
CASINO CONTROL() 

DATE 

ks 

f . 

1020 

-5-



OAL DKT. NO. CCC 932-87 

DOCUMENTS IN EVIDENCE 

None 

WITNESSES 

None 
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W. CARY EDWARDS 
ATTORNEY GENERAL OF NEW JERSEY 
Attorney for the State of New Jersey 
Richard J. Hughes Justice Complex 
CN-047 
25 Market Street 
Trenton, New Jersey 08625 . ~ 

By: Frederick J. McDonough 
Deputy Attorney General 
(609)984-3608 

NASHUA TRUST COMPANY 
JEFFERSON INN, INC., and 
1600 PACIFIC AVENUE CORP., 

Petitioners, 

vs. 

STATE OF NEW JERSEY : 
DEPARTMENT OF LAW AND : 
PUBLIC SAFETY, : 
DIVISION OF GAMING ENFORCEMENT: 

Respondent. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
OAL ORT. NO.: CCC 932-87 
AGENCY REF. NOS. 87-CSI-6, 

87-CSI-7 and 87-CSI-8 

CIVIL ACTION 

STIPULATIONS AND SETTLEMENT 
AGREEMENT 

Petitioners, Nashua Trust Company, Jefferson Inn, Inc. and 

1600 Pacific Avenue Corp., and Respondent, State of New Jersey, 

Department of Lav and Public Safety, Division of Gaming 

Enforcement, through their respective counsel, do hereby enter into 

the following Stipulations: 

1. Nashua Trust Company, Jefferson Inn, Inc. and 1600 

Pacific Avenue Corp. (hereinafter referred to collectively as 

"Petitioners") filed applications with the Casino Control 

Commission seeking licensure as casino service industries pursuant 

to N.J.S.A. S:12-92(c). 
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2. The Respondent filed letter reports with the Casino 

Control Commission objecting to the license applications of the 

Petitioners. These letter reports are dated October 3 O , 19 8 6 , 

· December 3, 1986 and December 23, 1986. The Respondent's objection 

is based upon its conclusion that the Petitioners were unable to 

demonstrate by clear and convincing evidence their good character, 

honesty and integrity as required by the Casino Control Act and 

N.J.A.C. 19:43-1.J(c). 

3. The individual who formerly controlled the management and 

operations of the Petitioners is John Peter Galanis. Mr. Galanis is 

a convicted felon and has a long history of involvement in 

fraudulent investment schemes. Mr. Galanis .is presently under the 

following indictments: 

1. The State of New York Indictment t .l ____ , 
2. Federal Indictment t 87-S20 filed on September 15, 

1987 in the United States District for the Southern 

District of New York. 

Certified copies of these indictments are annexed hereto as, 

respectively, Exhibits A and B. The foregoing indictments arose in 

part out of and in connection with Mr. Galanis' activities on 

behalf of the Petitioners in this matter. 

4. The Petitioners have no defense to the conduct of Mr. 

Galanis as alleged in the Respondent's aforesaid letter reports and 

in Exhibits A and B. 

1 According to the Manhattan District Attorney's Office, the 
court will not certify the indictment . until all defendants 

(Footnote Continued On Following Page) 
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5. On June 5, 1986, Petitioner Nashua Trust Co. filed for 

bankruptcy pursuant to Chapter 11 of Title 11 of the United States 

Code (•Bankruptcy Codew) in the United States Bankruptcy Court for 

the Northern District of . .!l'exas. On September 5, 1986, Jack 

Birnberg and Associates was appointed by an order of the United 

States Bankruptcy Court for the Northern District of Texas to be 

the Trustee for Petitioner Washua Trust Co. On or about September 

5 or 6, 1987, the bankruptcy case was transferred from Texas to the 

u.s. Bankruptcy Court for the District of New Jersey. 

Subsequently, on September 25, 1986, Petitioners Jefferson Inn, 

Inc. and 1600 Pacific Avenue Corporation filed bankruptcy petitions 

pursuant to Chapter 11 of Title 11 of the United States Code, these 

filings were made in New Jersey. On or about October 8, 1986, Jack 

Birnberg and Associates was appointed by the Hon. Hugh M. Leonard 

United States Trustee for the Region of New Jersey, Delaware and 

Pennsylvania and approved by the Hon. Rosemary Gambardella to serve 

as Trustee for Petitioners Jefferson Inn, Inc. and 1600 Pacific 

Avenue Corp. 

6. On September 9, 1986 Judge Gambardella entered an order 

authorizing Jack Birnberg , Associates to retain the firm of 

Crummy, Del0eo,·· Dolan, Griffinger & Vecchione as counsel for the 

trustee of the Petitioners. 

(Footnote Continued From Previous Page) 

have been arrested and entered a plea. One of the defendants 
is in Ohio and has refused to waive extradition. Accordingly, 
this indictment is not _ certified and remains unnumbered. 

1024 
-3-



7. The Trustee was subsequently notified by the Casino 

Control Commission staff that it would be required to file for 

licensure as a casino service industry and the appropriate forms 

were sent to the Trustee by _the Commission staff. By letter dated 

July 2, 1987, the Commission staff advised the Trustee that the 

staff was withdrawing its previous request that the Trustee file 

for licensure as a casino service industry, and that the Commission 

staff would, instead, consider the Trustee as a qualifier of the 

Petitioners. 

8. Concurrently, the Respondent was conducting an 

investigation of the Trustee and that investigation is now 

complete. In connection with the aforesaid investigation, the 

Trustee completed and filed with the Respondent a Personal History 

Disclosure Form, a Net Worth Statement, financial statements and 

schedules and the Trustee's federal income tax returns for the 

three most recent tax years. 

9. The officers of the Petitioners during all times material 

to the Respondent's objection were Richard D. Young, John M. Lewis, 

Richard E. Enright and Michael A. Tocicki. These individuals 

resigned or abandoned their positions prior to the bankruptcy 

filings and haV'e no involvement in or control over the business 

activities of the Petitioners. The Petitioners represent that the 

aforesaid individuals, together with Mr. Galanis, will have no 

connection with the Petitioners or any entities affiliated with the 

Petitioners at any time in the future. 

10. Subsequent to the filing 

reports, the Petitioners, through 

hearing on their applications for 

-· 1025 
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of the Division's letter 

their counsel, requested a 

licensure as casino service 



industries and the matters were transmitted to the Office of 

Administrative Law to be heard as a contested case. 

11. A prehearing conference was conducted in this matter by 

the Honorable Steven L. Car~es, Administrative Law Judge, on April 

13, 1987. During the pre}:learing conference, the petitioners were 

represented by Robert K. Malone, Esq., of the firm of Crummy, 

DelDeo, Dolan, Griffinger and Vecchione, counsel for the Trustee. 

12. Judge Carnes entered a prehearing order following the 

prehearing conference, which order identified the two issues to be 

resolved at the hearing. A copy of the prehearing order is annexed 

hereto as Exhibit c. 
13. Aa part of the prehearing order, a aettlement agreement 

was entered into between the Petitioners and the Reapondent which 

agreement was incorporated into the prehearing order. This 

agreement obligated the Reapondent to conduct an inveatigation into 

the suitability of licenaure of Jack Birnberg , Aaaociatea, Inc. 

During the course of this inveatigation, the Respondent learned 

that Jack Birnberg, individually, waa the subject of an order 

(S.E.C. No. 34-9582) entered by the Securitiea and Exchange 

Commisaion on April 25, 1972. The aforeaaid order was entered into 

by conaent oft.he parti••• Investigation of the Truatee disclosed 

no other derogatory information. Given the age and nature of the 

con4uct which precipitated the aforesaid consent order, Respondent 

will not interpoae an objection on thia ground. 

14. Baaed upon the information presently available to it, the 

Respondent ia aware of no information that would adveraely impact 

upon the atatus of Jack Birnberg, Associat~•, Inc. aa a qualifier 

of Petitioner■• 
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The parties in this contested case have voluntarily resolved 

all disputed matters and enter into the following settlement which 

fully disposes of all issues in controversy between the Petitioners 

and the R~spondent: 

1. The Respondent w.ithdraws its objection to the licensure 
~fo.,.,.,c,-S 1y,l 

the Re•peR•aata as casino service~ indu&tries pursuant to 

N.J.S.A. S:12-92(c). ~ 

2. The Petitioners withdraw their request for a hearing. 

3. Nothing in this agreement shall be deemed to be an 

admission of liability on behalf of either party. This agreement 

shall not constitute a precedent in matter■ involving other 

application• for licenaure. 

4. Thia agreement will only become effective when it is 

approved by th• Casino Control Commi■ aion. Any disapproval by the 

Casino Control Commission shall not interfere with the rights of 

either party to pursue the matter further. 

• McDonOUCJ 
Deputy At rnay General 
Attorney for Reaponden~ 

100287 /~2. . 
DATEDs ~ ~ 1 1911 

- 1027 
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K. Ma one, 
Crummy, DelDeo, Dolan, 
Griffinger, Vecchione 

Attorney• for the 
Petitioner• - Jack 
Birnberg• Aaaociatea, 
Inc. 

Trustee for Nashua Co. and 
its Related Entities 



I 
I 
I 

ll 
I 

I 

I 
. I 

I 
1 

SCPR!ME coor er TSE STI~ OF NEW teat 
COON!'! OF NDl YCPlt 

----------------------z 
TSE PECPU: CF '!'E! ~ CF NE".-J YOFX 

-!'iainst-

:CRN i'E. .i..=t ~~s , s:..Mt-z:t. ~~~, 
w.::s ~= ar.c IAL;~a C.t:$:!, 

tefe..~an :.s. 

. . 

. . 

. . 

. . 

. . 
----------------------z 

. -.... 
::-.e 

cr 

~----c:--; --·- .: ~-­,...., ..... ~ .... ~----, . . . 
==~::-:::s 

... 

,. 

... ,,,.. .. ,...,~- ..... 
_ . ....... .._. . C, •• 11i 

_ ..... .. _ -· _ ... _ - ·-

1028 



1029 ... 

The conspirators agreed to market and aell fr&Jdulent tu shelter 

invest..-.nu in real est.ate li:nited ~~•:ships to me=cers of ~e puc II 
it invest:?&~ts sold were w,it.s, or fractions of units, 
l I 

The 

pa.rt.~e:s!li;s wbcse ostensible pu.t?=se wu to purchase, own, rehabilitate and 

11 
I 

ii 
ope=ate non~asino hotels ar~ relatec b.lsinesses in Atl.an tic City , New 

I • 

! I 
Je.:sey. As pa.:t of ~• cor.spi:acy, t:e e:r.spirators C!med tbe fc:=ation of 

· Nas!'::.:a ':':-.:st C:~any, also Jeno'-?\ as Na.:::>. 

i' 
Natco 's ro:e- was to ac~ire ar.c 

j j : reha:i:itate t::e prope:ty and sell it to 

' pa:-:.~e:s~i~s •) • 
I I 

Also as ~a:t of t.,e e:r.zpiracy, t:e COn5;)irators prepa.:e:: 

. i 
I I 

: ! 
I 

ii 
i i 

c:rcea.:ec 

~--- --~••--•:a• ......... ,:''-'•~-· .. --

t:.e 

cf 

ar.c 

-

~,... --=-... ~ . ._ 

JCl!N PE'l2R G\L&!\IS, ·,.7.:i was t.'-:.e 

ven :.:.: es z:a~ who was to ~ d:.: :e::eive a 

S\!:str.t:.al s~ar• of t.~e m:r.ey in~estec i."'l t.~e pa.rtne:s:1ips =Y re...-:e:s of t.'-:.e 
: I .- .. 

;:-.=lie. ·· 'fl:e conspi:a~ors also ecn:eL.!d Galanis' ~siness eac: :~;::u.r..d 

; I 
;I 

c: '!!ft~-.al back;:cu."".d f:o:n potential ir.ves:ors. p 

. I 

: I 
: I 

Ot..,: :rate: ial :isr~:esen~~ons incli:ced false 2:'C 

s~:.e2..~a of the 4~lication of f'.xs e:tai.~e:! thrcush t=.e sale o: cr.its o: 

~ I 
! i 

l I 
f 
l 



I 
I 
I 
I 

I 
II 

I 

l I 

tbe pa.r~e:sbips. The conspirators failed tr, disclose a:nc c:on:ealed t.~e fac '. 

that sucs~tial tun:!s would be c:t!:".~eled to pe~le and ent:.:ies cont.:o::ec 

by Gala.9'\!s. 

ir.aterial m.is:e";:!!!ntations in the private place...~~ 

!.~luced t.ie overstate.~~: of the assets of "Na=o and the fwE 

as to t.~e f i:~ar.c::~ projec::.cns cf opera::."":; ~r..ses a.'1:: 

hotels wr.ic~ 

II ! I ·. The cor.s;.:.=ators a;r!!IC anc . 
these project:.cns wcu~ be fwe 

~leac:.;; ~ baseless as co~~iv~.:!5 to er.hanc:e sales. 

!! 
i . I 

i ! 
I 

: I 
, I 
• 1 

t 

o I 

=~ was part of the C:)r.5'? :.:!Cy to c::~•a.l t.~e bac~;::,cn::! of Ge.:,_: ◄ .. 
in ord~: ·~= facilitat•- t.~• sa.:.e c~ '.;.'"'its i.'"' t:.e Natco pa.:t.;e:s~;;:s. Ga:.a.~~ 

ha: prc::x:s! ar,3 symicatad ct:.e: :!..~iter:! pa.:~'"'e:shirs ~u: !.~;/t.te te.~ ~;e!: 

p:ic: to t::e cor..spi:acy. In 1973, ce wu c:onv!.c4:ed of a sc:.E!!:'e to de!:a:;= : 

Co---•:,._ tJ1"•h1i an """ves---· ---·, ~._. a s-_.ar~ ... ~:ifo::a~cn i.~ !.S7; •••---•--•• .. ._. -• _..._ •• -..v••~-•- • '-'~ ._.,_ ._....,._ ,._ 
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he vas al.so ccnvicted of conspira:y to file false stat:Der.ts '-it!l 

Sec-.:: ities arc Exc!'lanse Cocniss ion. I:, 1972 and l9EIJ, 

conse.'it dacrees with the Sec-.::ities r.d !:::1an9e Ccmiuion, in w:..:.c:i :ie was 

te.':i'Cr ar ily b&::ec from pr~:i.~9 or ot:.e.:-.. !se partic i;ati."\<; in t:.e sale of 

11 

Ii 
jj 
" sec-.i:ities, i.-x:ll.:dins ur.!.ts b limited ::c~~e:sh~s. 
11 
j I pa=~~e:ships we:e of:e:ec fc: 

ii perxH:~9 in S\.j:re:wt Cour~, Ne-. York Count1, wit!l mis~:.,tcaticn c: :c:-.l< fun:s 1, 

I I : 
ar.c ct!ler er i:m. 'nl• convi:~ions, cor.se~ dec:ees ~.d pe.--di."'tS i,.-.c :.c ~ ~ 

we:e :~i:ec to :e disclosed 

••~2fll\: ~~•: ,-.. c ....... ,...,, ~ 
'-• :._ ........ ----··-- ·-·· __ ..._,_,~---

ar.c t.~e sa!u=-n, as -.. 11 as c~~~= e:~.s;,irators, of!e:e! t:.e ~= :.vat: 

place~nt rre~nr.da to lawy9rs, ac=ounta..~ts ard i."lves~-ent acv !.sc:s, sc:e c: 

wr.o:n in ·· tuo r-==~-"X:ed to t."lei: c::.e:lts that t.~ey ir.ves: i.'"'l t:.a ·.• 



ii 
: i 
I I 

I 

nuir.9 the course of the eonspi.:ac1, Nat.co and its af!:liat!r. ar.c 

related cc:;:anies b~ offices at va:ious ~=:asses i"'l Gree.~wi.c!l, C.On.~ec4::c.Jt . 

Ga.!.ani.s' of!ice durir.9 the conspi:acy was at t."le sum address as Sa::o; 

Rcser.sa.::~ and C!'urc:!lill Inves~t ~~. also sbarE offices wit!: Na=~. 

ccr~i:ac:r, t.~e cor.S?i:ators ac;:~ to c::n:ea:.. 4:.~e facts .'·t.~at K.::.:sl<::- ·-c:!<e: 

wit.~ Ga:.r.:s on t.~e fi.~ar.cia.l proje:ticr".s =-~c:1:.:.c:ec i."'1 ~e pr ivat.e p:!1:~~ 

:::a..~r a:-.ca a.~ t!:lat t.~ese projec~ !.c:-.s were ur.:ealistic ar.d baseless. ~t 

. . . ...,_ ...... -- ·---~ ---·-- -· 

tr!:lsfe::e:! di:e:tly to Galmis ar.c his fcily =-~ th:.s wa.y. 

.. ·· .. 

~kir.;hmn I~cor:e Eotel L;-i~!e Fa:t:.e:shi? lCl 
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I 
I • 

Ste:ling Betel Limited Partnership 301 

Emanuel Betel Limited Partne:sbj;, 401 

Ch.-ter IM Li.mi tee p artr.e.rship 

Col?.:r1::us Betel Limited Partne:sbip 

S~:\:Ce Sotel Limited Pa:t:terst:;, 

Bea:.y Li:iited Pa:t.~~rship 

Boc~walk Limited Pa:t:1e.:sbi;, 

Envoy Sctel Li:nitec Pu:us~~ 

, 
~.s -:a.:~ cf ~e c:~s;.:s:7, t.i.:.e c:~S:~:!.:::s causec uc:. ;: iva:: ;;.~e::e:-.~ 

, c~:-:a:...~ a..-:c~:. pe: r :<::n ·-c~:.C t:.e 
· I 

" 
cost arid schcule for 

cor.s t:uct ic~ was a.:.:eacy fa= 



I a 

I 
. I 

Tt'A conspirat:)rs knr.t that, at the tilm the Natco pa.rt.ne=sbips were of:e.:s: 

for sale to t.,e public, zrcr~a;e paj2nts due f:cm QC fer some of the :ea: 

estate purc:ased for the Madiscn Pa:~erships we:e in default anc scr,i 

prcpe:t;r ha: been or was al:cut to be foreclosed. ~• ccnspiratcrs knew ~ 

a~:ee: t.~a: sctre of t:.,e i:cney invested in t.:e Nat::> pc:lets~:;:s ~ ::­

t.:.sec to ~: e:li;ati..cns o: t.~e Macisen ?Ct..,e:shi;s • 

As ~art t.'ie .. \,,. • 'I,,. -....e COf\S? 1: a tors c:aus~ m.islea: :...~: 

s~te..~t.s t~ be inc:l:.:ced in the Natco private place::e."1t a::cr!nea refe.::i.~ 

~a:·:::e:s :: :.:.-.e ::..7.=-~=== ~a:~~e;s:::;s. 

-·--=---... ... -
a 

~--·..: ---

;e:scr.s 

c: Ga.:..r. :.s 

.. ·• 

e:11-, ... cs o~ -·· -- .. ---.~sh:""'. ~ •..:cu_,..a_ '--.er--- .911\e~~~-- fO!"' -·-e ..... _i:_~-.~c:s c_; - ·· _......... - -· :..., -· - -r, a.-... - ---•--- - ~ ..A,. = 

ccnt=ollec !:y Natco and t,y Gal.mis • 

• .. ·a.3 

• 'Cl .. _ 
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I 
-I 

I 
I 
! . 

!I 

!I 
I 

I 
I 

As part of the conspiracy, :.:e ccnspiratcrs ao~ units in the ? 

partnersh;;.s to meTnb!~s of tbe ~:.:c. Tbe units were purc:ased ei t=e: :y 

cash or by ! promissory note. tur~; :.=e period of the ccnspi:~?, over l~CO 

people bcl.:;:.: units in t."le Nate:, pa.:~e.rsbips, for a total ar:~t in cash !:"I: 

notes of c~c $75 million. 

=~ t.~e course of ~.d ~~ furt!le:an:e of t!:e ccr.spiracy, 

follcwi:.; :•;e:~ ac~ we:e pe:!cr=-.c ~~ !AW York C:\mty r..d el!ewr.ere: 

• •• 

: ---. 

-

I)..:: =-~9 t::e s;: :.r.9 c: 1985, t.~• eonspi:ators 

a, ~t. Ap:il ll, 19:5, t.":e private pla::e:rer.: ::&.~ran<:1-!.-: .. c,.._ 

!I !I t.':e Jlcclc!:.;:!: Ince=• F.cte: L!.:i:e-:: :~:.-ie:shi;> lOl ..,.u !.ssu«~··.; 

5. CU:ir.; the pe:- iod f:::-. )_pr il ll, 1965 to Jul~· ll, 19 85, :c:-.~ 

' I, 

Petar Galr.:.s, Sa::i:el P~se~c;a:te..,, r-~ othe:s caused the sale o: units L~ t:-.; 

Rccki.~shc :~com Eotel Li:i tee Pa.:~e:shi;, 101. 



I 
I 

I 
j 

7. Between July 9 anc July 30, 1985, $120,000 was t.r an.s!e::a: frc 

QC 's account to t.,e C .c. Galan is Eouseto~ aceoun t. 

8. en al:out J1.:.~e 13, 198S, t.,e ::r ivate placemer.t me.:x:: ~= fo 

t!:e Ec~:bel r.otel Limited Putr.ership 201 .u issued. 

If 

9. CU:::~; the pe:icc !:om June :3, 1985 to k;ust 1, 19e:, Jot 

Pete: Ga:.ani.s, 

Lii1ited Pa.:~~ership. 1 · : Bos::::be: Eotel 

II ia. en July ll, l9S5, t.'ie P.o:~:.~;ha:n cotel L~ite: Pa.:=.~sh:. 

Ii closed. 

;i 

. I 
· I 

. i 

' ; . , 

-..... 
, , --· 

14. 

--

en July 12, 198S, . seve?'\ c~ecks en t ... 
r.cck!::;:am Incor.-e !otal Li:ni :ec Pa:4:-.~e:shi; !.~ t.~e total a.Tcl.!n ; -· .o: s: , =-~:, 5 

I : , , 
'' , wee seve.:ally ~~site: i.'i t.'ie ac:~unts of Ca:-tcn Lees::.; Co~a.-.y, :-.-.::-.2..S 
d I 
I I : 

1 
Willi~, Nor am Services and \-."bittier z.t.ar.or a:-~ c:a::1cs i.i t~e tota: 

!: 
I . 

I' . I 

II 
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. I 
I 

'I 
11 

i 
I I • 

I 
d 
!j 
:I 

drawn an the ar.=ount of t!le P.a:!<!nghc !:,come Botel Li:nited Pa:~e:sbip we:e 

deposited in ~~• account of Nasl:ua T:i.:st Ccq:iany. 

lS. Q, July 12, 1985, chec~ on the ac:ounts of Oayton Leas:..~c; 

Coq,any, 'n"=-a.s J. Williacs, Noram Se:7:.ces an:! lil'bittiu Manor in tile total -

anomt ot $'J ,369 ,593 and t.~ese che:;,.s on t!:e ac::unt of P.oc:~:..~;ham Eo•::i~ --
L . . ~ P ...,_ . . . •-:.. t t , • # $2 4 w, f"'t• 4 - ~ · -a · ._ ir.:1 ta.. a: _.e: srap m ..... e o c am:t:. - c. , ;, , '" , .ie. e "-e?C s: ~=-- 1.n t:::.e 

account of Nu=ua Tr.:st c-,~y for a t::.u deposit of $~,466 ,667. 

15. Ch July 12, 1966, a eta:~ in t."le a::c~t of $6,466,661 on t::e 

-===ur. t 0! ~~a 'I':'-.J.St C:=cany S ic:r.ec :·, OU!iel !r :.e:, WU Cl'XS: ~ec i.~ :.:-:e - _, ... . -
!C::~u.~t of :.:::sc:ica~ Mc:~;~se C:::;~:.,. 

-.. Cn a:c:t:4: :::.:y :_7, :9::, ::.e r:!.va:! ;:.acL-e:-:: =e..~:?:"".c~ -- ----
:.:-:e S :~::::.; !::el !.;.:ited ?a:~.e=s~ ;:- ·•u iss...:r-. 

:: . =e~~ Jl.:!y 17 r.c: Cc:::::E: 3 l, • e. .. - - • •• ::, \o,lcm :S::: Ga!.r 

Sa.":'1.:e: ?.:sc.-.;l::!~ Z:-L c-:...-:e:~ 30!.: -~~:..-:.s :..~ t:.e Ste::.ir.s ::::- !.:=..::~ 

l= ~=-e:s:::r. 

--· Cn a...-c:t: ~ ··-. ·., ....... ~. ... 
-:' I l

,.. .. ~::, :.:-:e := :_,;a:: ~:aca..~4: :a..~c: ~ .c·-=-~ J:--

t:-:e E.7r.~e:. !.::e! L!:itec ?a:4:..~e:sh:; · .. a.s iss~ed. 

20. Be-:~ J\.!:i 19 ~ -~~·c.t)e: 91, l9SS, .=or.n Pe-:.:: Ga.:.~:s, 

Sa.~el FQsa::; a= ten a:r,c ot.~ers sole '.!.91! ts in t.":e Err.miuel Ec:el. Li~i::.ec 

P art.~ersh!p. -~ 

21. en ;..::;ust 1, 1985, t:.e :es=:bel F.ctel Li:.i~ Pa.::.~e:s~-.:= 
r 

closed. 

22. en A::;uat 1, 1985, c:.e:u n~s! 1649 t!lrai;h 1903 i..~ t!:e 

total a.,ro.::.: of s.; ,!~8,485 si~ed ty I.cui.s 1'csa."\ u.d dra,.n on t!:e ac=cr.: c: 

cc were ce;:csitad i:1 tbe Bcsccbel Ec:e: Li:.i~ec Pc~~ers:i;) E.sc::-. a:-cc...:.~- ~ 



I 

I 
I . 
i 

I 

23. en Ausust l, 1985, a e:eck in tbe acomt of $4,848,485 dr~ 

on tba Bosc:bel Betel Li-uited Pa.r~e:ship E.sc:row ac:ount was ~e?Qsited in :: 

Soscobe:.. &::.al Limitec Partne.:sb.ip operating ar:::t:.:~t. 

24. Cn Ac;ust l, 1985; a nUKe: of e~a:ks drcr..n on tbe ~ 

$2 ,4i0 ,: : 

Tbomas J. W!.lliams attor:1ey and Nc:a::: Services. 

2s. Cn At:;ust l, l9as, e:.a::ks in t:.e total a::0:.t of $2,470,7{ 

:j C:1111,,n en ':.::e accounts of l-ii"..!.:tie: !'.J.~:::.:, Dayt:n Leas!::s, Thar.as J. Willi:.: 

:I 

I 

:1 

:1 

I 
I 
I 

!j 
j I 

I 

I 

a~~=~e:r 

$.; ,S48,4E5. 

---.. 

WU 

in t:.e of $2,3"77,7 : 

$230 ,CCC -.. , 

Eet:.een s~--=-~ lC, !98S and Se;~c=e: 25, 1965, $2CO,i79. ~ 

f rec the QC ac::ct::: ~ to the C .c:. Galm is Eouse~old accoun:. 

Cn -=out J\:.l~· 22, · 1985, $144 ,COO f:e: in\·estcrs fo: ~ 
...... -

1038 



1039 

I 

' 

30. Qi about July 22, 1985, a cha:k in the anomt of Sl44,ooa 

drawn on th• Boscobel Betel Limited Pa.rt.~e:ship Eac:e,., account was cepositer: 

in Natco's ao::ount. 
-

31. Between Ausust 19 and AuS"t,:st ;o, 1985, $187 ,000 uo:: ir.vestors 
l I 
, for t.":e purc!'lase of units i.9\ t.1")e E::'~t.:tl Sotel Lillited Put:.~=s~i::>_ t.r.!11~ 

:I --
' deposited in t.":e F.:-..anuel Eotd Li::ited Pc=.e:s~ip E.sc:c,. .ac:ocnt. q 
I 32. Qi August 20, 1985, a che::k =-~ t!le ~t~f $187 ,oco drawn c~ 

!I . 
· the Bcscobel !i:>tel Li:ited Partnershi~ !.sc:ow account was cr.::c. sited L~ q -r 

, Nat::o 's a:::oun t. 
=I 

. t 

I 

d 
:1 
. , 

i 

33. en ec~:ce: 10, 1985, S4i:,:co was 

closed • 

36. en Cc.a:::e: 31, 1985, a c:.eck c:a.n en the Ste:::.-.:: . . --

L!:.i~ec Part:1ers~ip E.sc:cw -=eour.t in._ t:.e a:cunt ~:: $i ,231,618 was ce~si::.~ 

in the Sterlin; Bote: Li:tited Pa.:tnershi;, C?9:at.!r.g ac::ount. 

37 • 0\ Cc:~0.;e: 31, 198S, ·checu tot.al.ling $4,857 ,9Bl c:a'--r. on t.~e 

i:i tr.e acc:i.:r.ts of C::urchill Private C!;ital Correration, T.J. Willia.~s 

I . , Attor~ey, Nat=o Realty , Cevel~t, Na::, Se..~!ce Cor;:,., Dayton LeasL~s a.-x:: 
. i 
t 154 Ke.9\tucky Ste:lir.c;. 

ii 
ii 

I 

I 
• I 



I 

I 

38. en O::tocer 31, l 985, cha::ks tota.lli:,9 $4,857 ,98l drawn en t.: 

accounts of C:u:ctill Private ~ital Corporation, T.J. Williams At-:.:~e~ 

Natco P.eal ty , Oevelcpment, Natco Service CoQ. , Dayton Leas ir.g and 1: 

Ke.'"1tl.lcky Ste:!in; arx! checks total.line; $2,373,837 dram on the Ste::..ir.s Eots 

a total deposit of ~ ,231,818. 
.._ 

39. en Ncve:-l:e: 19, 1985, t.~e E::anuel 5:te!- Li:.ited Pa.:t.~e:s~: 
I • 
I closed. 

: I 
· I 
I l 
: I 
. I 

· I 
: I 

~::.o 

40. en Ncvu.r:e: 19, 1985, c.~ec~ num::>e:~ 2l.l3 t!l::ug:i 2:!C: Er. 

c: So ,s:.: ,~: 

C- - ·­.. -

Laasir.; I~c., West:rock P:ivate Capital Cor;., ~ ~!.~o Se:vice C.:t'?. 

43. ()\ t;ove::-l::e: 19, 1985, che:ks to·•1 lin; $5,883,413 c:a',. 

severally en the aceounts of Nat.co P.ea!ty , Development, T.J • ..;:ilia.:: 

A:to~•Y, Oaytcn Le&Sir.c; Ir.c., West:rook P: ivate Ca;,ita.l Co~·., ~.c ~t.: 

Se..~ice Co:-;. ar,d c:e:ks totalli.~s $i27 ,698 drz.n on the ~~ue: 6:)• , 

Li.--:utec Pa:t.-~e:ship cperetinc; ac:our.t ~e:e deposit!d in Nat::co 's ac::ot.:1t, f c 

a tot~ de;x:sit of $6,611,lll. 
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44. Betwen C.Ctccer 1, 198S ~ October 25, 198S, S328,4S7 .as .as 

t.:ansferre:! f:om 0-C's account to tbe c.c. ·Galanis Bousebold Account. 
:j 

'. ' uansfer:e:! !rem OC's account to the c.c. Galanis Bcusebold Account. 

I 
. I 

4S. Between Novmrber l, 1985 and Decem:er 20, 1985, $95 ,coo --as 

46. Betwee."1 January l, 1986 cid Jar.t:ary 31, _1986, $225 ,coo --as 

t:ansf~rre:: f:om OC's account to c.c. Galanis, who w~Jom Peter Galanis• : I .. 
j .wife. 

4,. en about Septe:r.ber 30, 1985, tbe private placement nEJO:~~ 

-for the C:es:er Inn Li;r.ited Pa:tners~ii) was issUlld. 

closed. 

!l. DJr ir.g the pe: iod f:om ~te:::e: 27, 1985 to Oece.::::.,e: ':..7, 

1985, Joe Peter G&l.anis, Sa..-uel kser.c;a:tL-i In! others cffe:ec units in t..":e 

.,,. 
en Deccbe: 2i, 196S, checks c!ra.-n en t.~e acco.~t cf Nc?s:..:a 

·.~ 
Trust Cc:pey in the total &.'Xent of $8,349,747 were deposited rin t!:le C~es-:e: 

Inn Limited Pu4=ership Eacrcw account. 

!J. Qi Dr.-e~~= 27, 1985, a c~eck in the mzo.:nt cf $8,349,747 

the Cbeste: Inn Limited Pa:tnershi:) Op!:~~ir.; account. 

104.1 

I 
, I 



I 
i 

54. en Oecex,er 27, 198S, c:ecks totalling $2,260,151 ~=e dra-1. 

on t:.e C!le!:e: IM L~ited Pa.r~e:shi;) Esc:ow account and deposite: in th, 

accoc.~ts of Nat.:o Realty ar.d 0e,,e.::.~t, Dayton Leasir.g, Na:::o Se:vic, 

Co=-?., C=.;:::~l P: ivate Capital !nd T .J. Wi:liaxr.s Trustee. 

c: --. 
I I a::::::i.::: :s of !ia ::o Realty anc Ceve::c _ e". t , car-:n Le~ ~-:; , Na ::c Se:::v ic, 

jj :or"?., C~:::::.1.1 P:ivate Capital ~.C T.J. W:.:J.ia:r.s Trus~ were C:epc:s:.ted i. 

j j · N~ t=c '~ ac::1.:.-. t arc che::ks tota:.:. L-:; $6 ,o E9 , 5 96 dram en tte C~es te: Ir~ 

, L:.::;.:!C ?a::..-.e:sh:;, c~:at~c; ac:::~-.~ wu. ee!?Qsited in Na.t=o's ~O'.;..-:.t, fo: d • 
: I 
I 

: I 
I 

I 
I I 

a :::~ a.~'.:.-.-: c: sa ,3 -.3, 7 47. 

---·. 
c::s~. 

---.. .... -· t:.e 

? a::.-.e:s:.:: 

0 

59. Cn Oece:.:ie: 27, 19aS, c~ecks totalling $3,156 ,6:: c:a-,...:-. en t:. 

~ital Co:;,. 
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60~ a, Decucer 'Tl, 198S, chcks totalling SJ,166,65: e 

accoi.:nts of Wes~rook Private ~ital Cot;)., Nat.co laal~ , Devel~~t, 
.-

~ J. Williams AttC'lrney, Natco Service Corp. and Westbrook P: ivate 

Capit!l C~Q. and checks tot.al.line; · $3,166,651 drawn on the Coli.mcus Ectel 

Li.=nit~ Pa.:t:"lership ope:at:.r.-c; ar:e:\:r.t were deposits! in Natco's accour.:, fo= 

a tobl c!~sit of $10,931,818. 

61. 0'l about Neve.Le.: 20, 1985, the pr ivate''placaent JZECr c!r4'!t.:::i 

·for t:.e S~~..:ce !!ctel Li.ilitec! Pa.:=.e:ship was issued. 

62. !ee-een Nc~e::e: 20, 1985 an:! Dece::i:e": 30, l9SS, :..":e -

54. .e 

66. s.~-'"-"l 1:«:e:::e: 16, 1985 r.d cece::e: 30, l9e5, t:.= 

c=r.5'ri:a::rs sole! units in t.:• !ca.=~walk Ma:!<e~lac• Limited Part.-,ers~~. 

67. en Decut:e: 30, 1985, the Si=n:ee Eotel Limited Par~e:s!:~ 

clCNr!. .,. 

68. en Ceee.,rl:e: 30, 1985, the Eealy cotal Limi~ Pa:=.e:s::~ 

69. en Dace::t:e: 30, 1985, tl:e Eoar~wal.'c Ma:ket:place .Lh·~tec 

Pc u-:~ip closed • 



70. 0\ December 30, 1985, a cbeck in the amcunt 0f S:O ,43 2, '";Q 

drawn on the ac:Qunt of Nat.:Q wu deposited in t."le Healy Limitec ?c~e:s:~ 

E.sc::cw 

71. en Oecei:e: 30, 1985, a c!:eck in the acunt of s:.o ,43 2 ,so 

: I d:awn on the Eealy L~t~ Par:1ership tse:ow ace..:ont was depos:.:!d in th 

Eealy Limitec! !.~ited Pareershi;) operat!.r.; acccunt. 
: I 
: I 72. Cn Dece:e: 30, 1985, c:ec!<s drawn orr tbe Bea:..y Li=nite 

: I · P ~t.-:e: ship cper a tir.g ac:::oun t in the t:::tal IIIID:nt of $2 , 789,941 wer 

! severally d~sit~ i.91 t:e aceocr.ts of !.a:::, Se=v:.ce Cc::,., Na::: ~a.:~ 
: I .. 

teve:c;:nent, C:-:t:::~~ P:ivate Capital, !:".: '!:.J. Wil!!a::s Attooey. 

$10,432,500. 

; i 
d:awn en the account of Nashua Trust Cc~any was de;,csitad in 

ii Ectel L~tad Pa.rtne:s!:lip Elcrow acccunt. 

74. en i:.:a:r~: 30, 1985, a c:.ec!< in t.~e a..'T'Ct.:.~t o: s a ,2 S'7 , sc 

75. Cb t>eeut.r 30, 1985, a c:.ec!< in the UDJ.nt o: $8,25"7 ,sc ..,. 
- (' 

drawn on the Spruce Ectel Limited Part.~e:s~i;> E:.sc:ow a:count w~:.c~~s:.i:.~ : 

t!:e Spruce Ect1l Lilr.!.~!d Pa::tne:ship cpe:at:.r.s accO\:nt. 

- I 

I 
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76. a, Decuar 30, 1985, the net UDJnt of $2,226,066 w 

; I t:ansfe::11:! f:cm the Spruce Hotel Limitad Partnersh.:;> ope:ating acc:x;.,t , 

i I t."le ac:e:t.:.-:ts of Nat.co P.ealty , Developm.~t, Westbrook Private Capital, Natt 

Service C,Q., and T.J. Willia:s Attorney. 
i I 
: i i7. a, Dece:r.ber 30, 1985, cba:ks in the total mxcnt of $2,226 ,OE 

I I ~: awn er: t!:e accounts of Natco Beal ty , Developte.'!~ ·' West=:oolt P: i vat 

Capital, ~::o Service Corp., r.c T.J. Williams, Attorney were cepos~:.ed i 
Ii 
: I • :j Natco 's ac::our. t, and checks in ~• total acx:iunt of $6 ,0 21,434 a awn en t= 

Sp:-Jce :c:el L!.iuted Pa.:tne:ship cpe:a~g a::col.:Dt ware depcsited i."l ~=o ' . 

'' ac::cr.: ' total ~epos:t of $c,287,!00. 

eo. a, Cece-be: JO, 1985, ~• net amcunt of ss,s21,:-:-a .as 

t:an.s!e::ld f:cm the Boar~walk Mu~•~l.M:e Limited Part:.:s'"' ;? o-;:e:at::.g 

acco\.:nt to th• accounts of t;a::o Service, Natco !tealty , Deve~~t, 
.. 

Chuzch:,1z Private Capi~al. ~ T.J. Williams Attorney. 

81. Q\ I)ec-=:er 30, l9SS, c~a::!(s in t:e total mx,ur.i,;.~f S5,521,liS 

d:as.n en th• accounts of Na•-:, Se..~ice, Nat.co P.ealty , Deve.:..~4:, 

. C:urc!:ill Private Capital. and T .J. Willia::s Attorney and cbeck.s in t!:e to~ 



! I 
I 

amcunt of $l3, 978,822 drawn on the . Boardvallc Marketplace Limit.a! P utnersb it 

ope:- 3ting accocnt were deposited in Nat:Q 's account, for a to~ c~site o1 

$19 ,soo ,ooo. 

82. Qi February 28, 1986 ~- the private pl.acennt mmcr~ fer thE 

Envoy Botel Limited Part..,ership was issued. 

83. Between Februa.~ 28, 1986 and June S, 1986, tbe ccr.spiratcrs 

sold units in the Envoy Betel Limited Pa.rne:shjp. 

es. In 1986, John Galanis said that the mcney Jnve.suc in t.bE 

Envoy Botel Li.:t.ited Part::ersbi;) shcw.d 21 re~ed to t.~e investors. 
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, 

~ 

~D TSE ~'l) Jt'R! AFC~, by this ir..dict::ent, f.::t.,er a::-~ 

t.":.e said ce:a."'r!ants of t.":.e er i=m of s::::LEME ro DBP»m Ill '1D ~ IllLABE, in 

violation c: Section 190 .63 of t±e Pe~..a.l Law, comni:.:.~ as follcws: 

7:.! :efeiicants, in the ~~::, of New York and el5e'wr.e:!, cur inc; t."-:e 

per icd f:c:: ~veitbe: 1, 1984 to Jl.:.~e 5, 1986, wi~ in tint to cef: a1d te.~ o: 

cf con::-.:.c: , 



I 
I 
I 

d 
if 

" ii 
. i 
;t 

TB:CI) camr: 

t.":e sai.d ce:exants of t.":e c: i:Ie of a VICL\1'Iai CZ SB::nCII 352-c (5) a ~ 

~ ~ uw, cot:r.j.t~ec as fcl!cws: 

~e ca!en:ant.s, in t.-:.e Cocr.ty of New Yer!< ar..: el.!ewr.e.:e, cur :.ns t.:: 

pe: :CC f:::: ~Ve!!'i:e: 1, 1984 to Jur.e S, 1986, wi~ int~t to cef:a.:d ten ~ 

• mre pe:sc:-.s ar~ to ocui.., p::;:e:ty f:om te.Pl or :ac:e pe:scr.s cv false a: 
ii ' 
II 

ii 
: I 
f i 
. , 

. I 

. I 

I I 

f:2!l.:.Cul~~ :ret~ses, re;resa:-.t.at:cr.s ar~ premises, cet3.i.~ec prope:~:., f: : -

cot.:.:se cf c:~uc~, as f:::c'-15: 
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!OYRmCCIJN?': 

t!le sa:: ~e!wants of t!:e e: L-. of a VICIA."'ICN <Y SICTIClf 352-c ( 6) Cl im:: 

GBNERAL BCSIN!SS IAJt, c:oirC.ittec as follows: 

~e de!e.~ants, i.~ t:.e C.:t.mty of Ne,. !erk and elsewr.e:e, ct.:.: :.::s :.;:e . ' ·~. 
pe: ice f::::1 Nove::be: 1, 1984 ' to J\: .. ~e S, 1986, i.~te.~t!cna.lly er:;~ed i..~ f: ~=, 

--



I 
Fll 1 B ca1Nl': 

I 
I 

ii 
, , the saic defen:ants of the c: im! of a rnNl IAK:IH! Ill 'ID S8.XR) l.l&.ircfZ i 

ll 
· violation of Section lSS.35 of the Penal La.·, cocnittec as follows: : I , 

Tbe defema.~ts, in t.,e County o: ~•w York arJC elsewhere, c~ :::; t.:: 

:t ' pe: iod f:om Nove:r.ber l, 1984 to June S, 1986, s.i:-~: e proee_ :~v fr:: :c=i T : I ,. 
; I • 

Am TEE G?AR:) ~ A:-ORESAID, cy this ir.dic:4:.:'er.t, furt=.e: ac~.J.S 

: ~raw r.aving an ac;c;rer:;ate nlue in ucess of $1500, to wit, $97 ,CCC, cei.~ 
I 

Tay!or r.avinc; a.~ ac;;:e;ate value in e:ess of s:!CO, :~ wit, $291,:cc, :e:.~ 
ll 

i~ the P.ockir.;:.a.-: I~o:e Ec:el Li:r.ited Pa.::..--:e:s::.: 
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I 
I 
11 

SEVEm'B COJNl': 

AN:> IE. GMR) JCRf A.~, ='f t!lis indict:mnt, fu::.=.er ac:-..:se 

the said defe."Cants of t!la c:imR of · 9 H+B TO llEP'RNJ) IH ~ _PIRS'? lld.iR!2, i.~ 

violation of Se-::ion 190.65 of t!le Pe.'lal I.aw, comni.tt!r:! as follows: 

'r.:e ~e!e.'idmt.s, in tbe Ca:nty cf ~ York ar~ else• ... r.e:e, c:.:: :::; t.::e 

pe: io:5 f=o:n Neve.be: l, 198-t t0 June S, 1996, wi~ intent to de!=?!.:c ~ or 

i j • lllCte pe::sons ar-.d to obtain proper~ f:c:i tel or 111C::e perscr.s ty ! • · w u.C 

r~rese.~~ticns r~ ;:r==ises, cbt3i.~ed 
Ii I • 

: I . , 
. ! 

I 

. , 
: I 

· I 

1, 
!I 
!I 
!1 . I 
I. 

II 
11 

l 
'I 

II 

~ 

i.~ a sc:e::a wr.l.e ~ 

~----=----·­--· .... --~t=a 

--

· false 



. 

EIC2m c:aJHr: 

AN) TSE GMN:> Jtm ~RESAID, by this Wicta.nt, furt.:er c0:".J~ 

the said defm!ants of the crure of a VI~CII a SlC'rICII 352~(5) CR m 

G2N!RAL SlJSllii!SS IM, committed as follows: 

The ~ef~ants, in the County of New York w elsewhere, cur ins t=.1 

period from Noveszcer 1, 1984 to June 5, 1986, vith int.1\t to defra1d ten o: 

• mere persons ar.d to obtain property from ten or more persons by false an: 

f%&ldulent pretenses, representations ,rd pranises, obtained pr0p1rty frOJ 
• 

one or mere of such persons while er.;ased in ir.ducing and prc=ot:.~s t:.1 

, isr..iance, 

I I 
l 

cHs:: i.:ut!.cn, e:hanse, sa.:e, ne;otiation and pu:c:ase 0 . 

sec..:rities, ty er.sac;::.; in a scr.eme wr.ic:2 constituted a syste:nat:.c on;oir.( 

t 
course of ccrc:.:ct, as follows: 

. 
def~ants e!T{'loyed false and fraidulent prete:-..ses 

II !I re;:resentatiens and premises in order to sell i:."'lits ar.d fractiens of ur:!.ts 

for $96,000 ;,er unit, in the Boscobel. 5:>tel Limited Partnersh~ 20: . t 

investors. Tte defL~ants, in the course of their er imina.l schme, obtai.~e 

approximataly $4,800,500 from approxi;ately 79 in~estcrs. 
. . -

.­... 
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NINrB CXIJNl': 

AR> T!!E GPA.'I:> JtIR! Aro~, by ~is indict:ml!nt, fu:~: ~..:se 

~ said defe.~ant.s of tm c:: ime of a VIaA1'ICII C. Sl!E:rICII 352-c: (6) rz -mg 

~ Ji.Sll'eSS IM, cormi tted as follows: 

if The defe.'idants, in the County of ~w York ~ elsewbe.re, c.~:.::; t.."'e 
It 
1, pe:ioc f:om Ncv~r 1, 1984 to June 5, 1986, intentic:Ntliy enga;ec in !::31.lC, 
i I . j: · de::.ption, concealment, suwress ion, and fWe pretC1Se r.d llll!Ce llZ:C ial 

: ' l i 

. 
i 
q 
I• 

!I 

fa!.se :e::ur.uticr.s ar.d sut~.t.s wi~ i"1te:'1t to deceive and ~e• .. al.!d ·tltlile . --

--



TEN!"! CCCNl': . 

.. 
Aro TE G?A.~ JtIR! AFCRESAID, by ~is indict:ne..~t, fur~ ac=uJ 

t=e said ca:e:icants of tee c:!.::Je of a GiiWI) LAlCBH! Ill 'ID sa1a, IiG<1sB 

violaticn of Se::~ion 155.35 of t!::e Penal Law, eomnitted as follO'wS: 

~ :e:er.cant.s, in t!::e C01.:nty of New York ar.c elsewbere, cur:...,; t! 

pe:icc f:c:n Nove::ber l, 1984 to Jur.e 5, 1986, stole pr*ty f:om ~yer Owes: 

j • havi."\S an asc.;:!l';ate value in e::ess of $1500, to wit, $192,000, bei.n; t! 

cost. of t:".c t.:.,!.:.s in t=- Boscobel !ctel L!:it~ ~a.:4:.~e:shi;) 201. 

I 

rt 

~ 

pe: :.cc f:c::1 ~•;e.,::,e: l, 1984 to Jt.:ne S, 1986, st.ole i)roperty f::=. Ea:.. Si .... 
havin; a., ac;;:e;ate valu• in excess o! $1500, to wit, $192,000, bei:.; t. 

cost of ·t-~ u.,its in t.'w Bos-:obel Betel :.wted Pa.rtners~ip 201 • . ,-
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11 

i j 
r. 

~COJNr: 

A.~ TC..- GlWI:> JCR! AFC~, by t.,is indict::llnt, tur~: accuse 

t=s sa:.: ce!e.'idants of t.:.e c:i:Je of s::a&i!! '1'0 DBPlWJ) IR !Bl Pl.ib~ Ilrl.iia!2, i.-i 

v iola::.:n of Sec4:icn 190. 63 of t=e P9."1al Law, ccc:mi tted as follows: 

I ':'::e de!e:-.Cants, i."\ t:.e C:1:ity o! ~ York and eJ:sew~e, Curi.-:; t:.e 

I . pe: !.CC !:::: NovEtier l, 1984 to June 5, l9 86, wi tl:I in tclt to def:alld te."l or 

11 • men pe:3c.'".S ar.C to obtain pr:pe:':'J fro:: ten or mcre persons by false ar1e 

f:!.1.::::.:.~: pr•~~ses, represer.:a::.:r.s ft promises, obtaintd prope:4:y f:co. 
If ' 

~• c: :x::9 c! s~c:~ pe:scr-.s :y c;ac; :..-:.; 
II 
11 

Ii 

II '. 
II 
11 

ii 

7::.e 

· : . 

false 

of uni:s i."\ 



n 
H 
ll 
! I 

fl 
II • 

I 
; I 

. I 

• I 

, . 
I 
1 • 

1 • 
i I 
I, 
I' 
; . 
, . 
I' 
I I 

Tm~ CJJNl': 

Cle sa.i.d <!er.cants of t=e er i:a of a VICIA1'Iaf r:z ~Cli 352-c (S) rz ~ 

czamAL Si Si !i§i$ IAM, cocnitted as f:il:ows: 

peri~ fr:= Ncv~r l, 1984 t~ Jur.e 5, 1986, wi:.!l i:it~~ to ce:=~d ta.,i or 

:D:)re pe.:s--:s and to obui., prcpe:ty !:om tL"1 or :x::e pe.:sor..s by fa.1.se a:x 

pr~mises I cc• 9 ~ :-iec 
~ ... .: --·-

a;:prozi.=atcy $7,lS2,3iS from a;.~r~x:~ately 104 L,vesto:s. 

·· .. 
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!WR1Wv!B CDJHl': 

Am 'Im: ~ JtJR! AFC~, by this i.ndict:mnt, f'J.rtter accuse 

t.~e said ~e!Eldants of ~ cri:m of a VICIA1'ICJI C'I SIC'?:Iaf 352-c:(6) rR ~ 

G22ERIL as: ¥$S LIM, comitted as follows: 

~ defenr:!ar.t.s, in tbe Co=tty of New Yor~ r.d e!se,wr.e:~, c!i.:.:ing t:.e 

pe= iod fre::i ~CCU 1, J.984 tc June s, l98E, intr.tion~·~, y er.s~ec L9l f:au:, 

dec~tia'l, c:cn::e•J Te!'t, sq;pression, and false pretense and ira:e mterial. 

.. 



• 

I 
I 

I 
q 
11 

FI!'mlffliCX7Nl': 

A..'D TBE GIWl> JtIRf AFCP!S\!D, by this indict:2.'it, ~the: a:::-..:se 

tlle said ce:emants of tbe c:ime of a mR> ~ IN 9ml SB:XH> LiLr<!Z :., 

violaticn of Secticn 155.35 of be Pt!".al Law, ec::uit4:ed as follcws: 

~e de:a.~ants, in tbe C:~ty of New Yor!< and e+:,se .. r:e:e, du:::.; ~-:e 
•,\. 

pe:iod f::: Nove:ber 1, 1984 to -:-:.e S, 1986, stole pr-;,pe:ty f:cm Ec'-a:= :t • 

Murrey r.av:..~g an assresate value in e:ess of $lSCO, to wit, $240,375, te:...-.9 

301. 

t.--:e 

pe:ic:d f:::i Nove:r.....""er 1, 196~ to =~:• 5, 1966, stole pr~:ty f:=:n Sax::: 

Textile C~. havinc; an ac;c;:er;ate va.:~e in ex::ess of Sl.S00, t~ wit, $48,3"'."5 

beir.; t:.i cost o~ ~half unit i., the Ste:li."\9 Eotel. Lilti~ed Pa.:t.-.e:~:::; 

301. 
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!I 

~ CaJNl': 

A!I) T!!E ~~ Jtm!' AFO~, by ~ m:!ict:Jent, f..1rt.:.u ac:-.:se 

t."le said ~e:e."ldan ts of the c:r i;m of 9 SPM!! '1'0 tBPRMI> Ill '1D rnsr Li:Gi1Js2, i.""t 

violation c: Se:~ion 190.63 of t.1ie Per:al Law, com:itted as follows: 

~e def~an~, in t::.e C....~~1 of New ~ork ~ el:sev.:e.:e, e'..!r:...--:; ::.e 

period f.::: !c~•::t:,e-- l, 1984 to J~• 5, 1986, wit!l in~t tc def:!:.!d t~ er 

mere pe:s:r..s and to obtain prope.:::, !rem te:i or Dl)re pe.rsaw by false a:-c 

er.a er ::r::! of s~c:i 

of 

p:e~L'iSe.5 

::: $93, sea ;:e.: 

c! t::e:.: 



EI~ o:DNI': 

A!~ Tm: ~ JtIR! ~, by t!lis indict:m:1:, t.ir~ ac:-~ 

t.~ sa~ c!e!endant.s of t:le c: iml of a VICIATIClf <Y SIC?ICB 352-c (5) a, ~ 

Gi:2£&\L a.s:J.:E» LIM, comit-:ed as fol!ows: 

\,. 
pe:iod f:::i Nov~ 1, 1984 to June 5, 1986, wi~ i.91~ec~ tc ce:.=auc ten :: 

D:Cre pe:scr-.s and to cbtain prope:~ from ten or mere pe.:sCr".s ~ false ~ 

false 

to se:.:. 

-

•-:11,-~ .. , c-­
~~ --------- . -

p 
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• 

~ OXJ'Nl': 

A.'I> TSE GiWI> Jtmf A..~, by t!lis imict::ll!nt, further ac=-..:se 

t!:)e sa~ defendants of the cri::e of a VICIAnCII Cl' sa:r.IQI 352~ (6) ,;z 'r!!E 

CZ£PAL BCSINBSS IAW, com:a.itt.ed as follows: 

'l'-..a defencants, i::l t!» ~ey of New York arJd e.i.s._oe=e, dl.l.t:..-:; t=:e 

''-pe: ioc! !:cm Novece= l, 19&4 to .J\me 5, l986, intenticnally er.;~ed in !:a...:.c, 

decept~en, conceal:mnt, ~ressicn, ar,d false pretense and mace a.:!:!.~ 

b.ls• :spresentatior.s and s~t~ts wi.t,.'l intent to ~eceive ar.d defracc ·.h~e-

, er.;asr- :.-i i.-:.cucin; r.d pr:::ct!.~s t.'"'.a issuar.ce, c!ist:~t!cn, exc~ar.se, sa:.e, 
II 
,1 

i 
I 

--

·· .. 

. . . , ... .. 



I 

.I ,, 
II 
ll 
ii 
' I 

l 1 

It 

I! 

~COON!': 

AN:> TE ~ .JtJR! A.'='ORESAID, by this indictment, furt:.e.: ac:::-.:.s, 

t!le sa;.c def en:ants of ~ er i:m of a Gall) .. L1,.._--ni.':l::t IB ns SEal) LIGQz i 

viola::on of Sec::cn lSS.35 oi: t..~e Penal L.tw, eomnittec as follows: 

'nle de!e_p-.cants, in t..~e County of ~•w York ar.d eisewce.re, c-.;.::.:lg ~ ,. 
::om Ncve:±e: 1, 1984 to June S, 1986, stole •prope..~ f:::: Har=i 

having an a;r;re;a~• val~• in ucess of $1500, to wit, $93,500, bei.~, 

~ c:s: of cne unit in t:::.e ?:r.ar.cel cot.el Li::ita! Par:uship 401. 

pe=:.a: f:om Nova::::e: 1, 1984 to J1.:.-ie S, 1986, s~ole propez:~ f.:c: Sbel=: 

Jt.ra!: having an a;;rega~• value in excess of $lS00, to wit, $93,:CO, be~-­

the cost of ane 1:1it in t-2 E:ranuel Bote1. L;-; ted Part:iership 401 • 

... ,. .. 
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'DEm-SECOR> camr: 

Am TE GM.'l:l JCR! AFORESAID, by this indictme."lt, fu.rt:ier a::-.:se 

tbe said def~ants of the c: iml of SCl:L&i! m tmPRMJ) Ill 'mB PillST oex=n, i~ 

violation of Seetion 190 .65 of t."le Per-.al Law, commi.t~ed as foll0w1S: 
'• n. ~•f~az:its, in t.":e County of ~w York and el.sewbe:e, cu=:..--:; t=e 

'.\. 
pericd f:cm N:vme= l, 1984 to June s, 19€6, wit!l int'e.."lt to ce::a1c t~ er 

mere pe.=sons and to ~ prope:ty f::m ten or ::ere perscns cy fLSe ar.c 

I f: ~ulent p:ete.'lSes, r~rese."ltations -and prom.isu, OCta!ne:! prc;ier::., f:c::::: 

c~e c: QC)re of sue~ pe..,~.s :y e."\c;a;:.~g i.~ a sc::m.e wt:.c~ 
: I 
: I 
: I 

ii 
· I 

· I 
;i 

I 
10631 

I 
I 

I 
I 

CC'-!:58 

L~lcj·ec f:!!;C, deceit, false ar.c 

from 4~:ox!.:ately 138 inft!Stors. 

--



Am 'IS ~ JCRf AFOM'.SJD, by this indictme.."1t, t..1r~e: ac:us 

t:.e sai.c ce!e.~ants of the c:ime of a VI~CR ~ S!CnCII 352~(5) ~ ~ 

~ BIJS..Ji!SS IM, ccmrnitted as foll.CJS: 
H .. 
. , ~ defen:!ant.s, in tbe Counq of New Yor)( and elsewr.e.:e, c~ :..~g t!: 

I' \\. l j pe: icd f:= Ncve:::be: 1, 1984 to June 5, l9e6, with intL;,,t to Cef: a.:C ten c 

: I · =re pe:scns and to ol::tain property f:c:n ten or more persons by fa1.se an 

': f:a:.:dul~~ pre~er-..ses, representat.ior.s ~ promises, obtained prcpe:~y f::: 
ll 

or.e or x:! c! S\,;C:l pe:scr.s wr.:.le ~;a.;ec ir. inducing ar~ p:::c::.~g t:. 

f: ai.:cule~t . , 
I 

r~:ese~:!.::c:-.s arc pr~~es i.., orce: ~= se:.l C"1its ar~ f:ar:t:cr.s c: ~~:.:s 
I 

fo: 
d 

'r.:.e ce!~,car.t.s, in t!:e cciuse of t.~eir c: ill\i.-,al schfr'.e, ccta:::e 
II . a;:prox;-ately $8,022,625 from approzi:at.ely 138 investors • 

..... 
I 

I ; . 
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-nmm-!'Wtmi a:rmr: 

AN) TB! GiWC JtlRf AroRES;UD, by th.is indictment, fur~er a:::u.se 

t.~e saic! def emants of t.!le c: i:m of a VI~CII a SICnCII 352-c ( 6) rz 'ml:! 

I 

1 c:zmw:. BCSINESS IAW, ccmnitted as follcws: 

! I T"-.,e de!L"ldants, in t.;ie C:lunty cf New Ycrlt and ~wl:en, eu: :.:-.s t::e 
I ~ ! pe:icd f:c:: Novem:,er 1, 1984 to June 5, 1986, intentionally eng~ed in !:~c, 

11 · dece;:iticn, ccncealmL'\t, suppression, arid false pretanse and mEe u.':.e:::La.l 

. , false repnsent.ations arc stateme!'\U wi~ ir.~L"lt to c!aceive and d•~·a.:: ;1hile -
it 
I ~ 

, , 
: I 

I I 
: I 

I 

' : I . i 
I 

i I 

! I 

!1 
! 
i 
I 
I 
I 

I 
I• 

! I 

•~sa-;e-! i.-i induci."'\g an:: promot!r.; t:.e issilar.::e, c!ist:ibl~icn, uc~se, sale, 
. . 

ne-;e::.a~:.c~ ar.c purc:~ase wit.'i;.n r.c! f:e::1 !•w ~0.rk State cf sec-..:.:i~:es, t~ 

.... .. 



I 

f 
I 

. I 
I 

' ~-E !.:'!B CXIJN1': 

Aro TE GRA.~ Jt:R! ~,J~, by this indictment, ~4:1:~ ac:use 

t=e sa~ defe.~ants o~ the c:in of a rnH> IAJC!Jr! IH mB SJilH> 1eaz in 

v iolaticn of Se-:ticn 153 .3 S of t."le Penal Law, co::mitted as follO'«S: 
.. 

: j The def e:ldants , in t.'ie County of New York and ~~e.,,i:e.r e, cu:: :.ng the 

, ~= !c:d f:cm Ncve:::e: l, 1984 to Jt:r.e 5, 1986, stole p:~:ty £:om Jol::n Eo::ges 
I • 
I 

havir.g an as;re;ate value in e~ess of $1:CO, to w:.t, $148,875, bei::; ~e 

, cest of one rx! one-half units in t."le C-ester Ir-.n Li::.ted Pa:tners:.i;). 
I 

' 

v ::la tic:'\ o! s«:~icn 133 .3 S of t.~e Pe~a! Law, cc=::tit~ac as !:llc•:: 

pe: !.c:d f:om Nove::be: l, 1984 to June 5, 1986, stole prcpe:ty f=:::i Nic~l~ 

Ba.~al:as having an ac;;re;ate value ..in excess of $lSOO, to wit, $291,750 1 

be!..~; the cost of three units in tlle Chester IM Li.:\ited Pa.:tners:ir . 

. .. , ,, 
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I 

i 

ii 

~-SEVEN:! COON!': 

Aro I:.:. ~~ Jui« AFORm:!), by this indict:ent, f'Jr:e: a:::usc 

the said defa..9X:a.~ ts of t±e er~ of s:::sJ:M! TO DBl'RMI) Ill 'mE PIRST 1..!!Q(tZ, i~ 

violation of Sec-:icn 190 .63 of the Per.a: Law, committed as fellows: 

' The defe.~ants, in the ~un~J of New York ar.c! else'-lr.e:e, c-..:.: ir.g be 
!I .~ 

1 pe:iod from !1ove.~r 1, 1984 to June S, 1986, wit.~ i.9\te."1t to de!:?Cd te:\ or 
H • 
, , Jr0re persons arid to obtai'l prcpe:ty f:::1 ten or :ere pe:sons ty !alse arc 
!I 

I f:ai.:dulent p:a,;enses, represe."1taticns ~~ prett!ses, obtains! 

- . c:-:e or ~re :: sue::: 

c:: 

f:~m a;:prox:.:a:ely 202 investors. 

--



I 
I 
ii 
I I • 

' I 
:t 
II 
ii 
ii 
II 
II 
!I 
I 

TWDlrl-E:IGe:S COON1': 

A.'t:) TE G?.:...'l> Jt2i AroP.ESAID, by this indict:De.'1t, furt.-:e.= 

the sau! de:ercar.ts of the c: i.ma of a VICLl:t'ICli ~ SB:l'ICII 352-c (5) ep ~ 

~ BOS!NESS I»f, committee as follo'4115: 
.. 

~• cefen:ants, in the County of Naw York and elsewr.e.:e, c~:.-.; :.: 
\\. 

;:,e:iod !::: S:ve:,e: l, 1984 to June 5, 1986, wit!l int-."\t to ce::a:.: te.:: : 

:%ere ~scr.s an:! to obtai.."l prope:ty f:om te.9\ or ucre pe:sons by fwe ~ 

r~:esentat::.or.s ~ promises, obtained 

se-::-..:: :~~,s, 

..: ~ ~ -. : '-• . -~ ,. .... .. ..:, - ,__ .. .-w•• I 

ce!e:icant.s, ccu:se 

ne;otiation 

fs': ea 

of t:.eir 

~:ox:.::ately $10,76i,250 f:om ~rox-i::ately 202 investors. 

ar.c 

sc:.e:-e, 
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I 

~~-Nr?ffl! camr: 

AN:> TE ~ JtZ AFORES.\ID, by t.'lis indictnent, furt.~e.: acc-..!Se 

the sa!.d defL"'Cants of t!le crin of a VIatM'ICII at S!C'l'ION 352~(6) ~ 'mE 

~ !IJSIN!SS IM, committed as follows: 
... 

T.~• def ere ants, in the County of New York ard elsewte.:e, cur :..-.s 4:..'":.a 
..... 

pe: icx f:om Nove=e:: l, 1984 to June S, 1986, intent.ion.ally e..-.;a~e'! in f: ~=, I • 
j c!ecep::.cn, con:e~ .... "lt, ~ression, and false pretense and mace ma:e::ia.!. 

j I false repr•e."ltatier.s and st.1:te.'!llnts w~ intL"lt to deceive and de!::!l!d ..,h!.:.e 

· r.; !.Se.: in i.-.c~=:. ~s a:-.d t=: ::-c ti. .,S t."le iss-:Ja.~e , dis~ il:ut icn , e.~ :.~;e , sa.:..e , 
: I 

II 

I 
, I 

; i 
I I 

II 

. 
i 
i 
I 
I 

II 

I 
!I 

f:::1 ~w York State o! sec.:: :.ties, t: 

... 

·•· 



I 

I 

mIX~ o:xmr: 

the said defe.~ants cf tbe crime of a GiWI> IclJC!P! IH 'JD sa::tH) llBGr<:Z :. 

vio!adon of Section 155.3S of t.~~ Pe.~ Law, coc.itted as follows: 

-r~ie def~ants, in the Col:.ty of New York and .elsewhere, cur!.~= :..-: -~ -
:period frc: ~~ve=er l, 1984 to Jur.e S, 1956, stole prc;e:ty f::: Seil Se:le 

. 
cavir.g an a;;:ec;ate value in acess of $1500, to wit, $97 ,S00, bei..~; tbe c:is 

-of one unit :.-i the Col.wrcc.s !!otel Li=tit!d Pa:~~e:sh!;). 

v:.o:a:ion c: Sect!cn 153.35 of the Pe~a.:. Law, c::=!t:ec u fol!ows: 

j ! ?tr icd frc:: ~vu!:le: l, 1984 to Ji:."le 5, l9E6 , stole property f:c::: :se::e:: s 

I 
~WIW\ hav:r.; an a;c;regate value in acess of $1500, to wit, $193 ,COO, be:.."". 

t.te cc:st cf t".o ur.its in the C::>l.u:=~ !!:te! Li::!~~ Pa:t.-iersh:.r. 
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/1 

~R!Y-sa:om CCONl': 

the sa.:.d defe."'Can~ of the c: iJm of s.:s:EM! TO DEPRA[I) IN 'Im: p~~ -~' i., 

vio:a:icn of &..--=ticn 190.65 o! t!le Pe.-.al Law, cc=!~~ec as folliw1S: 

I 

!I 
II 
11 

T.-.e cefe.'"Cants, in the ~unty of ~w York ar.d e:Sewce.:e, c:.:.: ::.; ~:e .~ 
: .,pe:icc f:::l ~ve:ur 1, 1984 to June S, 1986, wic intent to def:a;::: te.~ c= 

! I :ere pe=sc:-.s anc to oi:ta.in property b:01:1 ten o: :x,re persons Cy false a.-.:: 
ii 
i ! 
I• 

' ! 

I , , 

. , 
i I 

11 
i I 
t! 
I I 
I I 
I I 
! I 
• I 

I I 
1 · 
I I 
i! Ii 

. I 
I l 
I! 
: I 

!:!:.:C~:ent ;:::::-.ses, repr~e.'ltations ~ ;,:omises, obta.ine:! 

--

, . ._ : .. ........ ::-.e 

., ... 
p 

-­·--

~= i::-, -=~ .... , .. ,._, , _ ... 



I 
I 
I 
I 

'm!RIY-'m:-;t, CCCNI': 

'-'t> TEE ~~ JCRl A..~~, by this ir~ic-=-nt, furt.":e= ac::-.:s 

t.~e saic c:e!e.~ants of t."le crm of a VI~Cli rz SB:rlai 352-c(S) a ~ 

~ ~ IAW, c:otr.nitted as follows: 

~e defe."'C~ts, in t.":e Coi:.ty o~ New York and elsew::e.:e, .~ 
; , per ice f:c:1 Nove=e: l, 1984 to Jur.e S, 1986, 

j • l!X)te pe:scr.s arid to obtain pr:pe:-:1 fre:i ten 

I 
!I 
; I 
II 
11 

II 
! I 
: I 

d 

II 

er m:re pe:scr.s by false a.~ 

f:a:.:d~!e.~: :rete.~es, 

c:t.:=se 

a:-.c 
-=----:.c.:---,:-. --c -.,:- -~-·-._ ____ .,.. 

of 
a;:;::ox::~~•ly $6,823,750 f:om a:;:rox:.=sately lj9 investors. 

,. 
"' 

c::;::.: 

., .• 
r 
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TBI~-!\£R!ii CCXJN1': 

A.'l> Tm: ~'l> Jr:R! AFC~, by t.'lis indict::ent, =rt.he.: a:=-~ 

I 
t.'le said ~e!e..~ants of the cri=e of a VIOtA1'Iai r:. S!Crlaf 352-<:(6'} CP 'ISE 

, G!NER.\I. a::s:nw 1AM, committed as follows: 
1
1 ~e def Wants, in ~e Co~ty of New York and elsew:::Ce, du: i.-:; t::e II .·~ 

; 

1

. period f:c::i !.ove::ber l, 1984 to J~e S, 1986, intentionally e..--r;a;er:: i.~ f= a.:::, 
I • 
· . dee~tion, c:n::eal3.."1t, suppress icn, mid false pretense arld ira!e ma:.e: :.al 

!j false re::!l!a."ltstions ar.d statL"l!!':ts wi\h inte."lt to dec:e!.ve ~ def:~d w:-.:..:.e 
I • 

· 1 

I 
I 

· I 
I 

I 

I 
I 

I 
I 

I 

: i 

1073 ! 
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I 

,.. .,.. :- :-•··c:- 9 .. ~ ~--m·.,,. .. :. -·- :cs··• .. --e ~:.s· --~'-··-: - • \. 0 c•·c e •. ;as-- -· _.c: .. -·S -~ r • .., .... ___ g -·• - --·- I I. -----C .. , -~--~s-, -~-, 
~~= ::=_a4:;.:~ a.-.= pu:::.a.se wi ~-:!., a.-~ ::::-l . ~•w !::!< St!.~e c: se::::: ;.4::.es, 4:J 

·...-it, ~~~:.: =-~ t!:e 5?:--:ce Eo~e: !..~-:-..=.:!C :'!.:~~e:s::~. 

--

·:-
. _ ..... .. 



mIRT.t-FIFTB ccxmr: 

A.'ll TSE ~ ~ A..~P.ESA!D, ty t:iis incictant, furt::.e: ~cus 

t.'le said cefwants of t:be c=i.:re of a ~ IAlt::P.2 Ill tmz sa:::t:R) DiLd i 

viol~~icn of Se:ticn 155 .35 of the P~nal Law, con=ittE as follows: 

I 
j ~e c!efe.'"Cants, in t."'le County o: New York ar.d tlsewhere, cu: :.~g ~ 

j I ~ pe:i~' f:om Noveirber 1, 198~ to June S, 1986 , 1toli pr0p1rty !:c=. pa:.: 

II Var!ce__, i:av!.-i9 an a;;re;ate vake i."I e:ess of $1500, to wit, $9i ,:co, '::e!.-: 

t.":e cos: of cne cnit in t.~e Spr-.:ce Eotel Lbi:s:! Part.~e:shi;,. 

q 

. I 
i I re: :.::ic ~:cve:-.i:•: l, l9S~ to :i.:::e S, l95e, stole :i>re:;:ie:ty f:crn ;;:,:::..;."'.': ::-.:: 

hav:r.; a.~ as;=e;ate va::.:e i.,i exeess··of $lSOO, to wit, $1~,250, ~:.-.g t.: 

11 

I 
I 
I 
I 

... . . .. 
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' I 

'lElRI!-~~ a:xmr: 

the said ~ e !e.~an ts of the er ilm of s:::s:eMB 'IO DEPlWX> IR 'DIB J!.llc'T Orii2t.Z, in 

violat:.on of Section 190 .65 of ~e P~~al law, cc::mitted as fcllcws: 

I 
· ~ ~t=~ants, in the Co\:.ty of New York and el.se.,.,r.e:e, di.:.::..-:g ~e 

I I : pe::ia! f:c:m ~ve:i:ber l , l 9 84 to J\.:l'le 5 , 1986 , with int~ t to l!e!r aid ta."\ or 

I 

'. I 

: I 
;I 

more persc:-.s and to cbtai.., prcpe:a:y !:om tan or ncre pe:sc:-.s cy f~e and 

r:et.a:a.ses 

--

f,~ •• 

.,, .. 



I 
! 

'mIRI'!-EICZ:E 0X1Nl': 

the saic def~ants of t.":e c= i=- of a VICL\l'ICR <Z sa::f!Clf 352-c: (51 CR T.E: 

~ KS!NESS ID, coct.itte:: as !:llC1-S: 

~ defe."lc!ants, in ~e C:~ty o~ ~'Iii Yer!< arlC e!.sewr.e:e, c...:= :.-.s t."":.e I -~ 
j . pericx! frcm Novel:tler 1, 1984 to J1.:r.e 5, 1986, with intt!nt to defra.id te:1 c: 

II 
I 

!I 
: I 
:1 

: I 
~ I 
. I 

11 

11 
I l 

11 

mre pe:scns and to obtain ;:r~:~:r f:c:n te."\ or more pe:scr..s by false arc 

cr.e c: :x: e of s-:;e: 

c:\.!: se o! ::rcuet, ~ follows : 

def e..--car. ts 

in the course o:: 

$9 ,06i ,sic from a;:~:ozi:rat.e!.y 168 i:~vestcrs • 

.. . -

a.-e c: 
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'11il.Rfi -NINI'B aJl'N1': 

Aro TBE G:?;..~ Jtm AFC~, by -this indic=-r.t, furt!:e.: acc,.ise 

I 
I 

the said defen:!ants of the c:r.L-e cf a VICL\1'ICR CY SJC'rICR 352-<:(6) er '?BE 

G!2i!!&~ BCSINESS u.x, committa:! as follows: 
I I The di!fe?Cants, in t.~e C.:i:nty of New York anc elsewtere, Cur :..-:g t.~e 

j : pe.: :.cc .f: :m Noveber 1,19 84 to J,.:ie S , 19 B6 , intentional~Y e.-,g asec in f: aud , 

I d~~icn, conc:eal.'Tl!.~t, ~ress:.cn, and . fLSe prete?"..se ard =ace ir.aterial 

f ~., •e :e:.-:esentaticns ar~ st.ate."!2:-its wi:!l i~te::t to dr.:eive ar.d de::~c ·•hi:.e ii~ 

·-

I 

I 



I 
., F':R!I.tlii o:rmr: 

. . 
the said ~e!e."X!ants of the crime of a ms:> IclJC!Rf IR 'mB sa::x:m LlELRE8 i 

1 

I violation of Se:t icn 155 .3 5 of tbe Penal Law, co=:.t ':!id as follows : 

ij . Tl:e c!e fend~ ts , i.~ the Co= ty of New :tork a.~ :~ewO"-:: e , c •.:.:: ir.g t.': 

. ,· pe:ic:d frc:n Ncve:r.ber 1, 1984 to June 5, 1986, stole propc~y fro:: C:aig B=~ 
l • d hav i:19 an a;;: e;a te value in ucess of SlSOO , to •=-t, $4 8 , 7 SO , be:..::; the cc 5 

of one-hal! \.:'\it in t..~ Healy Li:ni.ted Pf,t1:nersl.:~. 

pe::.cc f::~ ~ve.,r.be:- 1, 1984 ~o J::.e 5, 1986, stc:e ~:cpe.::j' f.:::-. ~c::-: : 

being the e~s~ of or.e unit in t=.e Ee~y Limited Pa:t..~e:s:.ip 
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II 
II 
ii 

ii 

1079 

the sai.: ~e:!rcants of the crime of s:::&EMB '10 m'RMI> DI 'ml Plldt IKiR!E, in 

viclat!:n of Secticn 190 .65 of the Pe.--.al Law, eotmittad as fellows: 

'r.:e def er-cants, in t!le Co~ty of New York ar.d ~lse1-be:e, cu: i::g t:• .,. 
pe:io:! f:c:n Nove:.=e: l, 1984 to Jur.e 5, 1986, with inte.."lt to de!:aJd ten c:: 

ircre pe:scr-..s ~ to obtain p:ope:t:, from ten or mre pe:scns by false c?:"x: 

a 

e..~:c::·e: ce-=eit, 

L!.~:::ec : !..:-=.~e: st:~ 

...... .. 



ro~ -T!u:D COON!': 

I t::e sai.c defe.~ants of t:.a e: L.-e of a VICIA1'I<:lf <Y SIC'l'ICII 352-c (5) ~ ~ 

I 
.1 ~ SIJSINESS u.w, coc::.:.::ed as follows: 
I 

: I 
: I 
: I 

I 

. \ 

The cefe.~ants, in t.":e Cc~ty of New York anc eisewbe.re, c·~ ::.; t:1 ·, . . 
;pe::.::c !:::n Ncve::::e: 1, 1984 to J:.:r.e s, 19$, wit!l ir.tent to de!=~= te.~ c 

::c:e pe:scns and to obtain prcpe:ty from te:~ or =re perscr..s by false a?'l 

c:t.::sa o: corc:.:ct, as fol!ows: 

Sl3,~6o,675 from ~roxi..-ately 274 investors • 

... ... 

a.-.c 

. ... . . .• .. 

--
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PORIY-iUJRIB CXl1Nl': 

AH) '1'BE ~ Jt:Rr ~PESA!D, by this ir.dictment, ~tte: a::-.JSe 

tile sa:d defendants of tbe c: in of a VICL\nQI CZ SE'r!Clf 352-<: (6) rz -rm: 

CZN!RAI, BiJSlHESS Lllf, comm.itt~ as follows: 

'!'be defen!ants, in the Countj' of New York ard ~lsewte:e, dt.!: ::.; t.":e 
'',. 

:perior:! f:cm N:>ve!!t)e= 1,19&4 to June 5, 1986, intentionally e.~agec ir.• f:a.:d, 

dece~t!cn, con::ea.l2nt, suppression, and fal.!e pretense and mace u:e::.al. 

false :e--;rese."ltaticns and state..~ts w:.'b ir.ter.t to deceive ar.d ce::~c ·.::le · 

.... ... 

p 



FOR!Y-FIFI'B COCNl': 

II 
Aro TBE ~ Jt~ AroRESAID, by this i.ndic:aent, furt:.e: 21:C".J.Se 

j J the salic def !!man ts of the c: in of a rnH> I.AJCERr Ill 'J:BB sa::ao l..1i!lil<!!2 in 

j j violation of Section 155 .35 of the Penal I.aw, committee as follows: 

11 _perio:'I 

The def~ants, in the County of New ~ork ar~ elsewhere, cur ir.g the ,. 
from November l, 1984 to June 5, 1986, stole property from Art.tw: 

' i Grun3hoef er having an aggregate value in e.xc ess of $1500 , to wit, $ 97 , s a a , 

being the cost of c~e unit i., the Boaz:dn.lk Limited Putnership. I 
I 
!, 

! I 
i I 
. I 

I I 

: I 

11 
Io 

i 

A.~ TSE G?,;, .. ~ J L.:-~ A:"CFESAID , cy t:. .:.s ir.c: ict:te~ t, fur t::e: ac::.ise 

tr.e sa:: ce:e.~ants o: the c=iire of a Gi'JUC ~ IM TSE S1CCN) r.ll:X™ L'1 

v:c:at:c~ of Secticn 153.35 c: t.,e Penal Law, cot::nit~ed as follows: 

pe: ice f:c:n Ncve.-.be: l, l9S4 to Jc.:'te S, 19S6, · stole property from C~or;e w. 

ar-.d B.",;. Love having an ~;:e;ate value in excess of $1500, to wit, $195,OCO, 

beir.g_ the cost of two units in the Boar~walk Li.!nitad Partnership • 

... 
. .• 
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FOR!'!-SEVE:ffl! aJJNl': 

t.,e said de:~ants of the cri.a of s:::mMB '1'0 IZP1IMI) IB 'lE2 n&ST l.llL&Z, i.91 

violat!on of Sec4:ion 190 .6S of the Penal Law, com.itted as follows: 

ne ~efe:,cants, in t!:e Co,mty of New York arc elsewhere, cu:=-~; t.'-:1! I 
I I . periO: f:c:i Nov~r 1, 1984 to Jur.e 5, 1986, wi:!i intent to de!:;i:: te.."l. o: 

::0re pe:scns and to obtai."l prope:ty frcm ten or m:,re persons cy fa , :a an: 
I 
!I 
: I 

re;r!ee~taticns ~ premises, cbtained 

&id false 

c: 

.. 



I FOR'lY-!:IGEm! o:x7NI': 

I 
I 

I 
ii 

A.'t) TEE ~~ Jt!R! A.~PS\ID, by t.!lis indictment, fu9:~e,: 

t.~e sa~ ce!en:!ants of t.,e cri.::I! of a VICL\ne& C6 ~CJi 352-c(S) a~ 

.. !I ™ &.SJIIESS LllH, cor.r..itted as foll~: 

I 

~e defexants, i,.-, t:.e C:'=tY of New !ork and e~ewhe.:e, cur::.; t.:: I ,~ 
j j • pe: iod !:em Nove.'ltle: 1, 19 84 to Ji:ne 5 , 19 S6 , with m t~t to defraud te.'\ c 

II rri:::re pe:sens and to obtam prcpe:::1 from te.'\ or mere persons by faJ£e ~ 

f:m.=c:t.::~: r:ete.....ses, r~rese~~:!c:-.s 42nd premises, obt.a.i.-i~ pr:pe:~1 f:: 
!I 
11 

II 
!I 
II 
11 

:I 
II 

-I 
I 
I 

I 
I 

I 
I 
I 
I 
I 
I 

I' 
I 

sale, 

syste.-:-.a ~ic C 
__ .... ;_ 
·Ji:- .... -· 

c:t.:.:s-e 

false 

.. 
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FOlm-NIYI'B COONI': 

A.'t> TSE GP.AN:> ~ AFC~, by this indict:m.~t, further a:cuse 

the said deferdants of t!'le c=i..'TI! of a VICIA1'ICII <Y SJC'rICJf 352-c(&) CP ~ 

~ BCSDeSS IAW, comiit•• as follows: 

The defercants, in t..'ie County of New Yc:k ar.c elsewr.ere, du:.in; t±e 

pericd f=cm Novucer 1, 1984 to Ji.:r.e S, 1386, intenticr-.al.ly er.;a;ed i:1 fra;c, 

decept:.cn, concea.l.n.."lt, su;:p:essicn, and false prete:-.se ar~ mace ma~ria!. 

.,,. 



I' 
I 

I 
I 

i I 
11 

Fl:'lll'!li camr: 

A.~ 1 F..E. G?A. ~ Jt~ A:-CRES.\ID , by th is ir~Hct::en t , fur tber acc-~s 

t:.e said de:e.--x:ants of t:.~ e: iJre of CXl&'DW:f IB 'mE PIPm 1.tiila, i 

violation of ~ticn 105.05 of t.~e Penal Law, eo::mit:ed as follows: q 
i I The Ce!~a."":.ts, f=oc on or at,cut Ncvcrte= l,. J:9es to on or abou 

1 
i Jur.e S, 1986, in tr.e County of New York an: elsewhe.f~, wi t!l in tent tba 

I I : 
1 : con::uc~ cor.stit:Jti.r.; t."le felcnies of Gra:id Larceny in the Secc:-rl Deg:ee 
ii 

Schere to Oe!:&:d in t~e :irs~ Degree.~ ~ violaticns of Sec~icr.s 352-e (S 
'. I 

i 

: I 

, , 
It 

q 

a.~ 3:2-e {6) of t.~e ~e:a:. Eus:...~ess Law be pe:!or:e:, a-;:ee:: w:.t.--: e~:i ot:-:s 

pe: :-:cte, w:.:., r.al! i.~~e:ests ::eir.9 sol= to sa• i.~ves~:rs. ~e cste:-.s:=: 

pu=?Cse of t.~e Series II o~!e:ing wu to raise f-:.cs fo: t.~e se~e:a 

eot"?Orate pu~ses cf Natco. As par~ of tbe co~i:acy, a pr iva:e place..":'E..~ 

Dl!r.'IC:-!r-.dum wu prepared and aucior izad by the 00nspirato:s whi.c:i ~'..:....~or:ed t 
: I - . 

desc:l.t.•·th• t1::m of the offe:i:\9 -=:-..irately. As part cf the c:~~ira:::_;, • ... 
'. i 

the n.-rcr~um, the ccnspirators failed to disclose and ~'ar.ce al~ .. 
potctia! i~vestors i:ate=ial facts u.d mEe .:iis:~:es~taticns as to o:.:.-:e 

. ! 
! i 

q 
! 
I 
I 

I 
I 

! I 

mate:-ial facts. 
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I 
II 
q 
I I 
11 

ii 
!I 
! I 

\ pr in: ipal wueement to potential ir:vestors in the Ser :es .... 

of!ed:.; mmr ar,cum \i,'U the rer:ese~tation that colla~eral, an u.,:ividec 

.inte:es: in a firs: or w=ap :crt;a;e in favc: of Natco on tlle Ema:-tuel Betel 

in A:.l!:'lt:: city, New Je:sey, wcul: protec: ~e invesc.nt. In f ac:, u tl::le 

eons;:i:a:::s lc:'\ew, no suc!:1 mrt;a;e was recor:!ed at the t:~ that t!le Se:ies 

II nc~es we:e so~. !\lrt:.e:, the cor.spirat::rs ac;:ec to .. ~.c did r~rese."lt in 

be Bank. Neither was eve: 
I 

As ?Ct o! t.~e eonS:i:ar::7, t.~• eons;irato:s re;rese."tt!C :., t.':e 

:..':at ~e .as not naNd as c of:ice: or dirc:cr of that c:o~a.ny. It was 
1 ! 
j j of t.'::e c:cl'.spincy to eorceal the trli~ in vol \-uant of Galanis i., t:.e Natc:i 

pa.rt.~e:s~!.rs arx! the Se:-!es I! of!e:in_,.9 ~- Gl!!.~is wu the f!.~ancic c:;!:ii::e: 
:i 
: I 

I 
1' 

" : I 

.# 

m-.d c:1a::.ve mir.e beh!.-.d ~• sche.~. & sr~a;ed the f inar.c ial ~ 

·" st."'1.:e.::e of t.~e ccns;: ir a::i. Ee t.'l• person wr.o cont.:o!.led 

ac(it!isiticn of real est.a~e, t.~e s:z~icaticn of t:e limited partr.e:s!::;s, a=-x: 

t:.e of:e: :r.g of t.'le Se: !es II notes. Se de'rile:! the business and tr.a: '.'<eti.-.g 

Galmis also rec~i:e: ot..'-:.e: 

cor.spirators. 



The con!p: rators as=~ to con:!~ t.~e ba:k;rourii of Gal~:.s ir 

orde: to facilitate the sale of t.~e Series I: :'\Otes. Galanis' prior c: ;- ~naJ 

conser:t dec:ees, a:r~ pe~ in; i:.c ic~nt were rf!<iU irec to bE 

I 
f 

I 
1 I Cisclcs¥.: in a."'.y sec·~= :.t:.es off::ir.s of w:::.c:i Gala. .... is was a pro110ter, si.:ch as 

the s-~= :es :I, bJt we:e not c isc!:sed. 
I 

! 
ii 
it 

!I nctes f:: sale 

.-:,."'l.rou~::~,ut the- t:~l:ed States t.hrCA.!sh sales or;a.nizaticns control!ac by ::atr:o, 

S'.MDEI. ~ :: :!a: ed tbe c;e: a tier 

~=~=s ::::e~!j· :~ ::.ves~::s c: :: ~~e:.: l!·.-:·.-:s, ac::u:::~:s ar.c ~~·:.5=e::~ 
' ! 
' 

' I 

I I 
I I 
. I 

, , 
! ! 

II 
!1 
• ! 

: I 
. ! 

:i 

.--- •,--= _ .... . .. ,,. 
'-'-• ... - ----- .... -

I:wes-:e::t also had offices at t.~e sa.-:e ar::::ess as Nat:o. For a ti.--:-e 

.,. 
IACREK:! ~ .a..s a ce:ti!iec r~l:c a:::ountar.t. .,.,. 

Ga:.anis en the f i:~ar-.cia.l i.,!oc.-aticn i:.c!i.:c:e:! in the private p~~~ 

·: :e..-.:: ~c~~ a.~d t.'iat the i:-.!o:-::at:cn was false ar~ :nislece i:-ig i.-i t.'-lat ~a ::::o ' : 

! j ~se:.s w:e ove:stated a:nd Nat:~ was esse::::.a.lly insolve..,t a~ t:.e -::--e t...__ 
I 

Se:ies II notes were bei:.c; of:!e:~ to t..'ie ~ves~=-~s p0lic. 
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I 
I 
I 
I 

UJIIS 1llS!lf was an r,fficer and director of Nub.la Trust c.:~ar:1 

shortly before the tin of tbe cor~i:acy • . · At the ti:a of the cons"? i:~1; te 

was responsil:le for the dis?=s!.~icr. of the assets of N&t::o, wbic:h ir.cl.!.;cec 

the ?roc:eecs of the purchases of tte Series II notes by :ub!rs o! t:.e 

?,lblic. As pa.rt of the c=~~ir!CJ, te t:ar.s:e::ec fo~s to tbe con5?i:a::rs, 

anc in pa:ticular to Galanis, i.-.ste~ o~ s:=e:,c::.; ~e f'~3 fo: t.~e bJs:.:.ess 
~=-

. of Na:o. 
11 : 

During t."le pe: ice of the conspi:acy, ·eve: $6 ,coo ,coo was 

i t:2::!fe::~ dincUy to Gal~is arJ! his family in ~is vay. 

As pa:t of tr.e cc:-.s;i:aci, t::e c:z-.s;i:a~:rs sold 

I. 
1, 

~.,: e:Sewte:e: 

t:.e 

caus~ to ce ._~!.-:~en, i. priv~:e p!.ace~t rra...-crandu.-:t fo: 

Nas~~a Trl,;St Mort;ac;e-Baci<ed ktes, Series II. 

2. ....... . . ~ ~ -· , The consp:.:.at::s chsse:unat .. t .. • ~- ivate p_ace:e:it 

to sa:1s c:;mizaticr.s, ir.cl:.:.c !. ~s C~:chill I:wes =--~t ~Q. 

3. Dur ir.; t.~e ti::e pe: iod enc:~assinc; t!:le ccn.s;>i:acy, a Ctt:::.::: 

sa.les::a., solicited a ce:~if ied t:ublic accou..,tant John Se::y to ra::oc:e..~ ~~ 

h!.s clie:,ts that tl:ley i:u:c:hase t:.e Se:ies II r.ctes. 



I • 

I 
i 
; i 

I 
I 

' I 

I 
I 
I. 
I 

4. During Muell and April, 19~, t.ie c:cnspuators sold one a.'":11 

one-half Series II notes for $45,000 to Chr is~ine Bi;htower and Ric::a:: 

Jasper. 

S. During Februaey, 1986 ;· t."le conspi:ators sold on~b.alf Se: ies r: 

note for $15 ,000 to Marie and Ju:gen lC.t ause. 

6. Dur ir.g Marc~ and April, 1986 , t."'le cor-5? ir a~rs so~ one Se:~= 

II note fo: $30 ,000 to ~veme and ,~uander luzo. .. 
i. tur ing Ma:c~, 1966, t.,e cons;irators sole one Series I! nc:. 

for $30 ,coo to Fred Metcalfe. 

··-· r 
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t.,e sa:.c defe.~ants of the c:i:e of S!BEME m IZPIWZ) DI 'm ~ ~, L": 

viola~cn of Sec~icn 190 .65 of t."le Penal Law, c::mittec as follows: 
. .. 

Th• defe.~ants, in t.~• County of ?ev !erk ~ el3ewhere, ci..:= =-~; t::e 
\\. 

pa: ice f:c:n Nov~r l, 198S to :une S, l9cS, wi~ ir.ter.t to de!r ~c te:-t c= 

::ere :ie:sons ard to octa!.., prcpe:ty uom te."1 or :z:>r ·~ perscr.s by fwa ar:c 

!:as.:c~:e:":t prete~ses, re;r•e~u.tions ~ ~r::nises, cctai-ie:! prcpe:::,.r f=:= 

• -• ,.. •• :-,: •.--•~ I ~.,. __ ._ .: •• I ---t- .. -~ -- ~ CM.'- ~ 

,. 

f -~··.: .. · -----



, 

FI!'IY-m::H> COONl': 

A.'t> TEE ~'t) -Jt:R! A..~~, by t!:is indict:rent, r..irt.~e: ~=:.:sa 

t!:e sa.:..: ce:en:a.-,ts of tbe c:i=- of a VICLU'ICR rR SJC'l'ICII 3S2~ (S) r:z '!SE 

~ BCS.INESS UJI, committed as follows: 

~e defercants, in t.~e C:unty of Ne'tll York and elsewhere, cu::.-:; ~e 

'"' _pe: :.cc f:c:n Nove:ce: 1, 1965 to June S, 1966, wit!l intent to de.f.ra;c :a.., er 

::x:re ~:scr-.s and to obta!.., prcpe:ty from te~ or :ere pe:sons by f~e a:-x: 

u.::: pr c::-. :.s as 

.. 
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, 

FIFl'!-TBI~ COONI': 

A..~ TEE GP.AN:> JtP!! AFO~, by this ilidict::ent, n!:t.."ler ac~.:se 

t."le said cefe."r3ants of the c: i.me of a VI~Clf <R SH ±t«2f 352~ (6) rz 'mE 

~ ~ UM, comi:~ed as follows: 
I . 
I j ~e c!efe."'Cants, in ~e Cour:.ty of New York and el.sewhe::e, du:: ir.; t:.-.e 

! f , ;:e:: icd . f::c:: ~vei±ier l , l 98S to J~• S , l 9 86 , in te."ltioNCiy en; ager! in f: ~~ , 
I cec~ticn, ccnce~t, S\.-;:pressicn, and false pretense and =ace mate::.a:. 
I 
I 

I 
I 

fa!.!e re,;res~:ations ar.d stats:te.."\~ w:.:.~ intL~t to deceive and ce:::aud 

Sta-:.e cf 

-· 

.. ... .. 



II 
11 

11 

f i 
i I · 

FIFIY-FOURm c:oNI': 

~I: ':'EE G?A.~ JtF.i A:~R!.S.\:D, cy this ir.dic:t::a.~t, f!.1:t!:e: ~..i.s 

the sai.c de:e..-cants of the er i.m!! of a GiWI:> UJCER! IN '1D sa:::H) CfG<l:Z ~ 

v :elation of Set:tion 155 .35 of t.~e ~!~a.:. L.!w, coet!.t~!d as follows: 

'r.:e :e:erx!ar. ts, i."l the Cour.:y of New Yori< a.~ elsewr.e:e, curing t.:."'. 

?!!'ice from !.:ive.1r.be: 1, 1985 to Ju::e 5, 1986, s~ol* prope:ty fro~ F:e 

~1e-:c3lfe ha~:.~; an assresate value in e,c:ess of $1300, to wit, $30 ,coo • 

... 
,. 
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. ' 

FIFr.t-Sir.B camr: 

I 

it 

d 
: I 

I 

A..'D TS G?A.'1:> ~ AE'OPlSUD, by t.'lis indict:ent, fu:t:.e.: ac~..ise 

~e said de!en:!ants of the c: iJ:e of a ~ ~ Ill 'ID sa.1H) lJiG<tX L"! 

violation o! Se-:~icn 1S5.35 of t..1,e Pe:-.al Law, c:oi=ittec as foll~: 

~ c!e:endants, in the Cotmty of ?-ew York r~ e~ewr.e.:e, cu: ir.g t.'-:.e 

: ' .• period frc:i Nove:cber l, 1985 to J~e 5, 1986, stole i=t:;pe:ty f=~ Marie arc 
'I • 

I 
I 
I 
• I 

Jl.:.:;en K: m.:se havil'\g an ass:e-;ate va.JJ.:e in excess of SlSCO, to w:.t, $15,000. 

-

Ale.~~ce: i!.!so having ._., a;;:e,;a.te ve.l1.:e in e:«:ess of $l5CO, to wit;, $30 ,oca 

... 
~M.!C~ 
Oist:ict Attc:ney 
!;ew Yc:k Cc~ty 

.. 



V{..B: kmw 
JW-6105/L 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA 

-v- INDICTMENT 

JOHN PETER GALANIS, 
ANTHONY J . . MARCHESE, 
DANIELS. BRIER, 
RONALD G. WILLIAMS, 
SAMUEL ROSENGARTEN, 
LAURENCE H. KLUSKY, 
ARTHUR D. MASON, and 
JOHN GEANOULIS, 

S 87 Cr. 520 (CLB) 

Defendants. 

- -x 

COUNT ONE 

Introduction 

The Grand Jury charges: 

1. At all times relevant to this Indictment: 

(a) Transpac a~d Brooksco Drillin1 Ventures . . 

,collectively "Transpac Drilling Ventures") were a series of 

Delaware limited partnerships formed in 1982 and 1983 to conduct 

oil and gas drillin1 and development operations on behalf of 

thei~ respective limited partners (hereinafter the "Transpac 

Drilling Venture proaraa"). Twenty-two Transpac Drilling 

Venture li■ited partnerships were formed in 1982. Fifty-one 

Transpac Drillin1 Venture limited partnerships were formed in 

1983. There were approximately 2,500 limited partner investors 

in the Transpac Drillin& Venture program. 
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(b) Each Transpac Drilling Venture had one or two 

corporate or individual general partners. The general partnt~s 

of the various Transpac Drilling Ventures maintained offices in 

New York, New York; Scarsdale, New York; Palo Alto, California; 

Warwick, Rhode Island; and Providence, Rhode Island. 

(c) Transpac Oil Company and Transpac Oil Drilling 

Company were Texas corporations and maintained an office in Salt 

Lake City, Utah. 

(d) Andover Funding Limited ("Andover Funding") and 

Andover Finance Limited ("Andover Finance") were South Dakota 

general partnerships whose principal place of business was 

Greenwich, Connecticut. 

(e) The corporate general partners of Andover Funding 

were Lake Trust Company, a Texas corporation, and Bronson 

Company, Inc., a Delaware corporation. 

(f) The corporate general partners of Andover Finance 

were Fairfield Tru~t Company, a Texas corporation, and Nemesis . 

Finance Company, Inc., a Delaware corporation. 

(&) Noraaa Secured Income, N.V. ("Norsec Netherlands") 

was a Netherlands company and a wholly-owned subsidiary of Noram 

Secured Income, H.V. ("Norsec Antilles"), a Netherlands Antilles 

company. Norsec Netherlands and Norsec Antilles had offices in 

London, Enaland. 

(h) Hartwell International, N.V. (also called 

Heartwell International, N.V.) ("Hartwell"), was a Netherlands 

Antilles company which maintained an address in Washington, 

D.C. Hartwell was a wholly-owned .subsidiary of Norsec Antil ~ 

- 2 -
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(i) Dayton Leasing, Inc., was a New Hampshire 

corporation whose principal place of business was Greenwich, 

Connecticut. 

(j) JOHN PETER GALANIS, the defendant, was the 

undisclosed principal of, and directly and indirectly 

controlled, operated, and managed the business affairs of an 

organization based in Greenwich, Connecticut (hereinafter the 

"Galanis Organization"), comprised of associated individuals an• 

corporate and partnership entities, including each of the 

entities and individuals previously and subsequently referred t 

in paragraph 1 of this Indictment. (The Galanis Organization i 

more fully described in paragraphs 9 through 16 of this 

Indictment.) The Galanis Organization was engaged in, among 

other things, the syndication of the Transpac Drilling Venture 

prQgram and the financing of investments therein. 

(k) ANTHONY J. MARCHESE, the defendant, held 

managem~nt positions with Andover Funding and relat~d Andover 

entities until 1983 and thereafter functioned as a financial ar 

bankin1 consultant to JOHN PETER GALANIS and the Galanis 

Organization. 

(1) DANIELS. BRIER, the defendant, held the positi< 

of president of Bronson Company, Inc., and Nemesis Finance 

Coapany, Inc. BRIER was an accountant who functioned as de 

facto controller and chief accountin& officer of the Galanis 

Organization. 

- 3 - 1098 



1099 

V~B:kmw 
JW-6J05/l 

(m) RONALD G. WILLIAMS, the defendant, was an 

attorney and promoter of tax-sheltered investments based in 

Dallas, Texas. WILLIAMS helped JOHN PETER GALANIS conceive the 

idea for and basic terms of the Transpac Drilling Venture 

program and helped draft the offering materials provided to 

prospective investors and their financial advisers. WILLIAMS 

provided an opinion as to the federal income tax consequences of 

investments in the Transpac Drilling Venture limited 

partnerships and a due diligence memorandum concerning the 

function and activities of the Transpac Drilling Venture limited 

partnerships. 

(n) SAMUEL ROSENGARTEN, .the defendant, helped JOHN 

PETER GALANIS conceive the idea for and basic terms of the 

Transpac Drilling Venture program and functioned as the de 

facto head of the Galanis Or1anization's nationwide sales 

operations. 

(o) LAURENCE H. KLUSXY, the d-fendant, was a 

certified public accountant who helped prepare the financial 

pr~jections contained in the Transpac Drillina Venture program 

offerina ■aterials and provided an opinion that the projections 

had been properly co■piled. 

(p) ARnruR D. MASON, the defendant, was an attorney 

in Washin1ton, D.C., who acted on behalf of Morsec Antilles, 

Norsec Netherlands, and Hartwell in connection with an audit of 

those entities conducted durina 1984 and 1985 by accounting fin 

in London, En1land. 
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The Conspiracy to Defraud the IRS 

2. From on or about January 1, 1981, through the 

filing of this Indictment, in the Southern District of New York 

and elsewhere, JOHN PETER GALANIS, ANTHONY J. MARCHESE, DANIEL 

S. BRIER, RONALD G. WILLIAMS, SAMUEL ROSENGARTEN, LAURENCE H. 

KLUSKY, and ARTHUR D. MASON, the defendants, and others known 

and unknown to the Grand Jury, unlawfully, wilfully, and 

knowingly did combine, conspire, confederate, and agree togethe : 

and with each other (1) to defraud the United States of America 

and the Internal Revenue Service by impeding, impairing, 

defeating, and obstructing the lawful governmental functions of 

the Internal Revenue Service in the ascertainment, evaluation, 

assessment, and collection of income taxes, and (2) to commit 

the following offense against the United States: 

(a) unlawfully, wilfully, and knowingly aid 
and assist in, and procure, counsel, and 
advise the preparation and presentation 
under, and in connection with matters 
arisin& under, the internal revenue 
laws, of returns which were fraudulent 
and false as to material matters, in 
violation of Title 26, United States 
Code, Section 7206(2). 

The Goal of the Conspiracy 

3. It was a aoal of the conspiracy that the 

conspirators, through fictitious and fraudulent transactions, 

would and did create false federal income tax deductions based 

on fictitious business expenditures, to be passed on to the 
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limited partners of the various Transpac Drilling Ventures. 

From 1982 through 1984, these fictitious and fraudulent 

transactions generated more than $172 million in such false tax 

deductions to be passed on to the limited partners. 

The Means of the Conspiracy 

4. Among the means by which the defendants and their 

co-conspirators would and did carry out the conspiracy were the 

following: 

(a) The conspirators fraudulently created the 

appearance that legitimate and genuine business transactions 

were engaged in by, between, and amona the various entities 

involved in the Transpac Drillin1 Venture proaram and that 

legitimate and genuine business expenditures were made by the 

various Transpac Drillin& Venture limited partnerships. 

(b) The conspirators caused the issuance and 

distribution of fraudulent offering materials to potential 
. . 

investors in the Transpac Drillin& Venture limitee partnerships. 

The offerina materials falsely declared, amon1 other things, 

tha~ the Transpac Drillin1 Venture pro1ram was designed to 

provide sipificant future inco■e and economic benefits to 

li■ited partner investors; that the 1eneral partners of the 

various Transpac Drillin1 Venture limited partnerships would 

ha~• excluaive and complete discretion and control over the 

manaaement. business, and affairs of the partnerships; that each 

entity involved in the Transpac Drillin& Venture program was 

- 6 -
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The Conspiracy to Defraud the IRS 

2. From on or about January 1, 1981, through the 

filing of this Indictment, in the Southern District of New York 

and elsewhere, JOHN PETER GALANIS, ANTHONY J. MARCHESE, DANIEL 

S. BRIER, RONALD G. WILLIAMS, SAMUEL ROSENGARTEN, LAURENCE H. 

KLUSKY, and ARTHUR D. MASON, the defendants, and others known 

and unknown to the Grand Jury, unlawfully, wilfully, and 

knowingly did combine, conspire, confederate, and agree togethe · 

and with each other (1) to defraud the United States of America 

and the Internal Revenue Service by impeding, impairing, 

defeating, and obstructing the lawful governmental functions of 

the Internal Revenue Service in the ascertainment, evaluation, 

assessment, and collection of income taxes, and (2) to commit 

the following offense against the United States: 

(a) unlawfully, wilfully, and knowingly aid 
and assist in, and procure, counsel, and 
advise the preparation and presentation 
under, and in connection with matters 
arisin& under, the internal revenue 
laws, of returns which were fraudulent 
and false as to material matters, in 
violation of Title 26, United States 
Code, Section 7206(2). 

The Goal of the Conspiracy 

3. It was a goal of the conspiracy that the 

conspirators, through fictitious and fraudulent transactions, 

would and did create false federal income tax deductions based 

on fictitious business expenditures, to be passed on to the 
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limited partners of the various Transpac Drilling Ventures . 

From 1982 through 1984, these fictitious and fraudulent 

transactions generated more than $172 million in such false tax 

deductions to be passed on to the limited partners. 

The Means of the Conspiracy 

4. Among the means by which the defendants and their 

co-conspirators would and did carry out the conspiracy were the 

followina: 

(a) The conspirators fraudulently created the 

appearance that legitimate and genuine business transactions 

were engaged in by, between, and amon1 the various entities 

involved in the Transpac Drillin1 Venture program and that 

legitimate and genuine business expenditures were made by the 

various Transpac Drillin& Venture limited partnerships. 

(b) The conspirators caused the issuance and 

distribution of fraudulent offerin& materials to potential 
. . 

investors in the Transpac Drillina Venture limitee partnerships. 

The offerina aaterials falsely declared, amon1 other things, 

that the Transpac Drillina Venture proaram was desianed to 

provide sipificant future income and econo■ic benefits to 
--

1 iai ted partner investors; that the 1eneral partners of the 

various Transpac Drillin& Venture limited partnerships would 

h•~• excluaive and complete discretion and control over the 

manaaeaent, business, and affairs of the partnerships; that each 

entity involved in the Transpac Drillin& Venture program was 
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totally independent of every other entity involved in the 

program; and that all capital contributions to the Transpac 

Drilling Venture limited partnerships and all expenditures by 

the partnerships would be paid in cash at the time of closing c 

the partnerships. In addition, the offering materials omitted 

state, among other things, that JOHN PETER GALANIS (i) was the 

principal of, and directly and indirectly controlled, operated 

and managed the business affairs of the Transpac Drilling 

Ventures and their general partners, Transpac Oil Company, 

Transpac Oil Drilling Company, Andover Funding, and Andover 

Finance; (ii} had been convicted in a United States District 

Court in approximately February 1973 of conspiracy to make fal 

statements to the Securities and Exchange Commission and 

conspiracy to commit mail fraud; (ii} had been charged in 

Quebec, Canada, in approximately February 1973, with alleged 
I 

criminal securities fraud violations; (iv) had been indicted i 

approximately June 1983 in the New York Supreme Court, New Yot 

County, in connection with alleged misappropriations of $9.5 

million from a bank; and (v) had been enjoined in 1972 and 19~ 

by a United States District Court in unrelated matters 

involvin& alleaed violations of the federal securities laws. 

(c) The conspirators also caused the Transpac 

Drillin& Venture pro1ram to be marketed to the public as an 

investment that would provide si1nificant current tax benefit 

- 7 -
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to investors. According to the offering materials, tax benef ' s 

were to accrue to each investor from pre-paid drilling expensL 

minimum annual royalties, and other cash expenditures made by the 

various partnerships on behalf of their respective limited 

partners out of the limited partners' capital contributions to 

the partnerships. 

{d) The conspirators offered to arrange one-hundred 

percent financing for the limited partners' capital 

contributions. Approximately seventy to eighty percent of the 

cost of a limited partnership interest could purportedly be 

financed on a long-term basis by Andover Funding or Andover 

Finance. Virtually all the investors took advantage of the 

Andover financing package. 

(e) The conspirators caused the Galanis Organizat j 

to utilize its undisclosed control of the various entities 

involved in the Transpac Drillin& Venture proaram to ·create 

· fictitious financina to "fund" the Andover Fundin& and Andover 

Finance lona-tena investor loans. This was done to create the 

false appearance that the full amount of the limited partners' 

investments wa• contributed in cash to the partnerships and that 

the partnerships then made cash expenditures in full payment of 

various partnership business expenses. These fictitious and 

fraudulent transactions aave rise to fictitious partnership 

expenditures which were then reported on partnership tax returns 

(Forms 1065) filed with the Internal Revenue Service on behalf 

of the various Transpac Drilling Ventures . 
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(f) The conspirators caused Schedules K-1 containing 

false information concerning the fictitious and fraudulent 

transactions to be mailed to the limited partners of the variou : 

Transpac Drilling Venture limited partnerships to be used by th , 

limited partners in the preparation of their personal income ta: 

returns. The true nature of the transactions was concealed, 

which had the effect of passing false and fraudulent partnershi1 

losses on to the limited partners who utilized these false and 

fraudulent losses to reduce their respective income tax 

liabilities. 

OVERT ACTS 

5. In furtherance of the conspiracy, and to effect 

its objects, the defendants and their co-conspirators committed 

and caused to be committed the following overt acts, among 

others, in the Southern District of New York and elsewhere: 

{a) On or about June 18, 1981, RONALD G. WILLIA.MS 

caused Transpac Oil Company to be incorporated. 

(b) On or about August 1, 1983, RONALD G. WILLIAMS 

caused Transpac Oil Drillin& Company to be incorporated. 

(c) Durin& 1982 and 1983, JOHN PETER GALANIS and 

RONALD G. WILLIAMS drafted the offerin& materials for the 1982 

and 1983 Transpac Drilling Venture proaraa. 

(d) Durin& 1982 and 1983, RONALD G. WILLIAMS prepare 

a tax opinion letter and due diligence memorandum to be includE 

in the private placement memoranda for the various 1982 and 19~ 

Transpac Drilling Ventures. 
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(e) During 1982 and 1983, LAURENCE H. 

an accountant's opinion as to the compilation of financial 

projections for the Transpac Drilling Venture program, to be 

included in the private placement memoranda for the 1982 and 

1983 Transpac Drilling Ventures . 

(f) During 1982 and 1983, JOHN PETER GALANIS and 

SAMUEL ROSENGARTEN caused the offering materials relating to the 

1982 and 1983 Transpac Drilling Ventures to be distributed 

throughout the United States to prospective investors and their 

financial advisers, including prospective investors and their 

financial advisers in the Southern District of New York. 

(g) In or about December 1982, AN11fONY J. MARCHESE 

arranged for certain transactions to be conducted at Citizens 

National Bank of Fairfield, Fairfield, Connecticut, in 

connection with the closing of the 1982 Transpac Drilling 

Venture limited partnerships. 

(h) From on or about December 28, 1982, to on or 

about December 31, 1982, DANIELS. BRIER si111ed checks totalling 

approximately $42.5 million drawn on an account of Andover 

Fundin1 and payable to Citizens National Bank of Fairfield. 

(i) Durin11983, SAMUEL ROSEHGARTD retained an 

accountin1 firm in New York, New York, to assist in the 

preparation of partnership tax returns (Forms 1065) and 

Schedules X-1 for the various Transpac Drillin1 Ventures and 

their respective limited partners. 
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(j) On or about June 30, 1983, JOHN PETER GALANIS, 

ANTHONY J . MARCHESE, and DANIELS. BRIER caused approximately 

800 promissory notes with an apparent face value of 

approximately $41 million to be sold by Andover Funding to 

Peoples National Bank of Rockland County, Monsey, New York, for 

approximately $4.1 million. 

(k) On or about June 30, 1983, DANIELS. BRIER signe 

checks totalling approximately $4.1 million drawn on an account 

of Andover Funding payable to and negotiated at Peoples Nationa 

Bank of Rockland County, Monsey, New York. 

(1) On or about December 16, 1983, in New York, New 

York, ARTHUR D. MASON purchased Hartwell for $2,000. 

(m) On or about December 28, 1983, JOHN PETER GALAN! 

caused Transpac Oil Drilling Company to enter into an agreement 

with Hartwell whereby_ Transpac Oil Drilling Company agreed to 

buy the stock of Norsec Grand Rapids, Inc., and Norsec Flint, 

Inc., from Hartwell for apptoximately $128 million. 

(n) In or about December 1983, ANTifONY J. MARCHESE 

arranged for certain transactions to be conducted at Citizens 

National Bank of Fairfield in connection with the closing of th 

1983 Transpac Drillin& Venture limited partnerships. 

(o) From on or about December 27, 1983, to on or 

about December 31, 1983, DANIELS. BRIER siped checks totallir 

approximately $124 million drawn on an account of Andover 

Finance and payable to Citizens National Bank of Fairfield. 

- 11 -
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{p) On or about February 22, 1984, ARTHUR D. MASON 

travelled to London, England. 

{q) On or about April 12, 1984, JOHN PETER GALANIS 

caused Transpac Oil Company to sue Lake Trust Company for 

payment on a purported loan in the amount of approximately $42.3 

million. 

{r) On or about April 27, 1984, ARTHUR D. MASON 

travelled to London, England. 

(s) On or about December 3, 1984, ARTHUR D. MASON 

caused a letter to be delivered to an accounting firm in London, 

England. 

{t) During 1982, 1983, a~d 1984, the conspirators 

caused Issuer Statements for each of the Transpac Drilling 

Ventures to be filed with the Department of Law of the State 

New York, Two World Trade Center, New York, New York. 

(u) Durin1 1983, 1984, and 1985, DANIELS. BRIER and 

LAURENCE H. KLUSKY provided an accountin1 fina in New York, ~ew 

York, with the information it used to prepare partnership tax 

returns (Forms 1065), and Schedules K-1 for the various Transpac 

Drillina Ventures and their respective liaited partners. 

(v) On or about June 4, 1985, ARnruR D. MASON signed 

a letter addressed to the board of directors of Norsec 

Netherland• in London, En1land. 

(Title 18, United States Code, Section 371.) 
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COUNTS TWO THROUGH T~ENTY-ONE 

The Grand Jury further charges: 

6. The allegations contained in paragraphs 1 and 3 

through 5, and all subparts thereof, of this Indictment are 

hereby repeated, realleged, and incorporated by reference herei1 

as though fully set forth at length. 

7. On or about the dates set forth below, in the 

Southern District of New York, JOHN PETER GALANIS, ANTHONY J. 

MARCHESE, DANIELS. BRIER, RONALD G. WILLIAMS, SAMUEL 

ROSENGARTEN, and LAURENCE H. KLUSKY, the defendants, unlawfully 

wilfully, and knowingly did aid and assist in, and procure, 

counsel, and advise the preparation and presentation under, and 

in connection with matters arising under, the internal revenue 

laws, of the federal partnership tax returns (Forms 1065) liste 

below, which were fraudulent and false as to material matters, 

to wit, the amounts claimed for "other deductions" (line 22), a 

hereinafter set forth: 

Approximate 
Count Filin1 Date Partnershi2 

2 3/31/83 Transpac Drillin1 Venture 
1982-8 

3 4/1/83 Transpac Drillin& Ventures 
1982-15 and 1982-16 

4 4/5/83 Transpac Drilling Ventures 
1982-5, 1982-7, and 
1982-18 

- 13 - 1110 



APPROXIMATE 
FILING DATE PARTNERSHIP 

4/11/83 Transpac Drilling Ventu .. ~S 

1982-13, 1982-14, 1982-30, 
and 1982-32 

4/13/83 Transpac Drilling Ventures 
1982-11 and 1982-12 

4/15/83 Transpac Drilling Ventures 
1982-1, 1982-3, 1982-4, 
1982-20, 1982-21, 1982-22, 
1982-23, and 1982-24 

4/18/83 Transpac Drilling Venture 
1982-10 

4/23/83 Transpac Drilling Venture 
1982-25 

4/5/84 Transpac Drilling Ventures 
1982-13, 1982-30, and 
1982-32 

4/6/84 Transpac Drillin& Venture 
1982-14 

4/12/84 Transpac Drilling Vent 
1982-11 

4/13/84 Tran•p•c Drillin& Venture 
1982-10 

4/16/84 Tranapac Drillin& Ventures 
1982-5, 1982-7, 1982-8, 
1982-12. 1982-15, 1982-18, 
1982-20, 1982-21, 1982-22, 
1982-23, 1982-24, and 
1982-25 

4/18/84 Tran•pac Drillin& Ventures 
1982-1, 1982-3, 1982-4, a~ 
1982-16 

1111. 
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APPROXIMATE 
COUNT FILING DATE PARTNERSHIP 

16 4/13/85 Transpac Drilling Venture~ 
1982-10, 1982-11, 1982-12 , 
1983-19, 1983-20, 1982-21, 
1983-22, 1983-23, 1983-24, 
1983-25, 1983-26, and 
1983-28 

17 4/14/85 Transpac Drilling Ventures 
1983-17 and 1983-27 

18 4/15/85 Transpac Drilling Venture~ 
1982-1, 1982-3, 1982-4, 
1982-13, 1982-14, 1982-15, 
1982-16, 1982-20, 1982-21, 
1982-22, 1982-23, 1982-241 
1983-1, 1983-2, 1983-3, 
1983-4, 1983-6, 1983-7, 
1983-8, 1983-9, 1983-12 
1983-13, 1983-14, 1983-31, 
1983-32, 1983-33, 1983-341 
1983-35, 1983-36, 1983-371 
1983-38, 1983-39, 1983-40, 
1983-41, 1983-42, 1983-431 
1983-61, 1983-63, 1983-641 
1983-66, 1983-67, 1983-68 

19 4/16/85 Transpac Drilling Venture~ 
1982-25, 1982·32, and 

' 
1983-16 

20 4/19/85 Transpac Drillin& Venture~ 
1982-5, 1982-7, 1982-8, 
1982-18, 1983-5, 1983-10, 
1983-11, 1983-15, and 
1983-44; lrooksco DrillinJ 
Ventures 1983-46, 1983-47 
1983-48, and 1983-49 

21 8/1/85 Transpac Drillin& Venture 
1982-30 

(Title 26, United States Code, Section 7206(2).) 
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COUNT 'IVENTY-'IVO 

Racketeering 

The Grand Jury further charges: 

8. The allegations contained in paragraphs 1 and 3 

through 5, and all subparts thereof, of this Indictment are 

hereby repeated, realle1ed, and incorporated by reference here 

as though fully set forth at len1th. 

The Enterprise 

9. At all times relevant to this Indictment, there 

was an "enterprise" as defined by Title 18, United States CodE 

Section 1961(4), which enterprise consisted of, among others, 

JOHN PETER GALANIS, AN'Il{ONY J. MARCHESE, DANIELS. BRIER, RONJ 

G. WILLIAMS, SAMUEL ROSENGARTEN, LAURENCE H. KLUSKY, ARTHUR D 

MASON, JOHN GEANOULIS, the Transpac Drillin& Ventures, Transpc 

Oil Company, Transpac Oil Drilling Company, Andover Fundi 

Limited, Andover Finance Li■ited, Lake Trust Company, Bronson 
. 

• Company, Inc., Fairfield Trust Company, He■esis Finance Compa1 

Inc., Nora11 Secured Inco■e, N.V. (Netherlands Antilles), Nor~ 

Secured lncoae, H.V. (Netherlands), Hartwell International, N 

(also called Heartwell International, H.V.), Dayton Leasin1, 

Inc., CFS Corp., Naahua Trust Co. (and affiliated companies), 

- 16 -
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Corporation, and Chilton Private Bank (hereinafter the "Galan 

Organization"), associated in fact, and which was engaged in, 

the activities of which affected, interstate commerce. 

Objects, Means, and Methods of the Racketeering Activity 

10. It was an object of ·the racketeering activity 

to obtain money, property, and personal benefits for the 

defendants JOHN PETER GALANIS, ANTHONY J. MARCHESE, DANIELS. 

BRIER, RONALD G. WILLIAMS, SAMUEL ROSENGARTEN, and LAURENCE t 

KLUSKY, through the obtaining of money from investors in the 

Transpac Drilling Venture program. During 1982, 1983, and 1c 

through the use of fraudulent misrepresentations and omissio1 

material facts in the offerin& materials used to promote, ma: 

and sell Transpac Drillin& Venture limited partnership inter1 

to the public, the Galanis Organization obtained approximate 

$50 million from investors. 

11: It was a further object of the racketeering 

activity to defraud the Internal Revenue Service by creatin1 

false federal income tax deductions based on fictitious busi 

expenditure•• to be passed on to the liaited partners of the 

variou• Tran■pac Drillin1 Ventures. 

12. It wa• a further object of the racketeerina 

activity corruptly to influence, throuah the payment of brit 

the action• of certain bank officials at Peoples National B« 

- 17 -
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of Rockland County, Monsey, New York, in connection with 

transactions between the bank and members of the Galanis 

Organization. 

13. It was a further object of the racketeering 

activity for the Galanis Organization to acquire a controlling 

interest in and to obtain money from Heritage Bank & Trust, Sa 

Lake City, Utah, by fraudulently (i) misrepresenting to the ba 

and federal and state regulatory authorities the true affilia­

tions of certain prospective purchasers of the bank's common 

stock, (ii) concealing from the bank and federal and state 

regulatory authorities the fact that the Galanis Organization 

intended to use the bank for its own purposes, including, amon 

other thinas, its tax shelter syndication and financing activi 

ties, and (iii) causin& the bank to loan approximately $4.6 

million to Hartwell International, N.V. 

14. It was a further object of the racketeering 

activity to obtain money and funds froa the limited_partners 

of the 1983 Transpac Drillina Ventures, throu&h the u9e of 

fraudulent ■isrepresentations and o■i■■iona, for the purchase 

certificate• of depo■it. Usina the•• fUDd■ and the proceeds 

thereof, and utilizina its undisclosed control of Hartwell, 

Andover Finance, Transpac Oil Drillin1 Coapany, the Transpac 

Drillin& Ventures, and the aeneral partner• of the Transpac 

Drillina Venture■, the Galanis Oraanization obtained 

approximately $4.6 ■illion froa Heritaae lank & Trust. 
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15. It was a further object of the racketeering 

activity for the Galanis Organization to acquire a controlli 

interest in Columbia Federal Savings Bank (formerly County 

Federal Savings and Loan Association), Westport, Connecticut 

fraudulently (i) misrepresenting to the Federal Home Loan Ba 

Board the true affiliation between ARTHUR D. MASON and certa 

other members of the Galanis Or1anization, including JOHN PE 

GALANIS, and (ii) concealin& from the Federal Home Loan Bank 

Board the fact that the Galanis Or1anization intended to use 

bank for its own purposes, including, amona other things, it 

shelter syndication and financing activities. 

16. It was a further object of the racketeering 

activity for the Galanis Oraanization to acquire ISi 

Corporation's investment advisory contract to manage the ass 

of ISi Trust Fund, ISi Growth Fund, and.ISi Income Fund (the 

"funds"), Oakland, California, and tc;, obtain aoney from the . 
by fraudulently (i) concealin1 fro■ the (und•'·boards of di1 

the true affiliation between JOHN GEAJIOULIS and certain othe 

member• of the Galanis Oraanization, includin1 JOHN PETER GJ 

· (ii) concealina fro■ the fund•' board• of director• the fac1 

the Galanis Oraanization intended to u•• the •••eta of the 1 

for its own purposes, and (iii) causin1 securities issued 01 

by persona or entities within the Galanis Or1anization to b4 

to the fund• at artificially inflated prices without regard 

the investaent merit• of such securities • 
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The Racketeering Conspiracy 

17 . From on or about January 1, 1981, through t 

filing of this Indictment, in the Southern District of New Yor 

and elsewhere, JOHN PETER GALANIS, ANTHONY J. MARCHESE, DANIEL 

BRIER, RONALD G. WILLIAMS, SAMUEL ROSENGARTEN, LAURENCE H. 

KLUSKY, ARTHUR D. MASON, and JOHN GEANOULIS, the defendants, 

and others known and unknown to · the Grand Jury, being persons 

associated with the enterprise described in paragraphs 9 throu 

_16 above, which was enga1ed in and the activities of which 

affected interstate commerce, unlawfully, wilfully, and knowin 

did combine, conspire, confederate, and aaree to1ether and wit 

each other to conduct and participate, directly and indirectly 

in the conduct of the affairs of that enterprise throuah a 

pattern of racketeerin& activity, as that term is defined in 

Title 18, United States Code, .Section• 1961(1) and 1961(5 > 

The Pattern of Racketeerin1 Activity 
I 

18. The pattern of rackereerin1 activity as defined 

in Title 18, United States Code, ·sections 1961(1) and 1961(5) , 

consisted of the followin1 acts: 

Racketeerin1 Acta One and Two: Fraud in 
The Sale of Tranapac Drillin1 Venture 
Liaited Partnership Unit• 

19. It was a part of the pattern of racketeerin1 

activity that fro■ on or about January 1, 1981, throuah the 

filin1 of this Indictment, in the Southern District of Nev Yot 

and elsewhere, the defendants JOHii PETEil GALANIS, AN'niONY J. 

MARCHESE, DANIELS. BRIER, RONALD G. WILLIAMS, SAMUEL 
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ROSENGARTEN, and LAURENCE H. KLUSKY, along with others known 

unknown to the Grand Jury, unlawfully, wilfully, and knowingl 

· by the use of means and instrumentalities of interstate comme 

and the mails, directly and indirectly, did employ devices, 

schemes, and artifices to defraud, make untrue statements of 

material facts and omit to state material facts necessary in 

order to make statements made, - in the li&ht of the circumstan 

under which they were made, not misleading, and enga&e in act 

practices, and courses of business which would and did operat 

as a fraud and deceit upon persons, in connection with the 

purchase and sale of securities, to wit, limited partnership 

units in the limited partnerships referred to below, in viola 

of Title 15, United States Code, Sections 78j(b) and 78ff(a); 

Rule lOb-5 of the Rules and Resulations promulaated by the 

Securities and Exc~ange Commission, Title 17, Code of Federal 

Regulations, Sec.tion 240.lOb-5; and Title 18, United States C 

Section 2: 

Racketeerina 
Act 

One 

Liilited 
Partner■hip• 

Transpac Drillina 
Ventures 

Transpac Drillin1 
Venture• and Brookaco 
Drillina Venture• 

- 21 -

.Year 
Sold 

1982 

1983 
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Racketeering Act Three: Scheme To Defraud 
The Internal Revenue Service 

20. It was a further part of the pattern of 

racketeering activity that from on or about January 1, 1981, 

through the filing of this Indictment, in the Southern District 

of New York and elsewhere, the defendants JOHN PETER GALANIS, 

ANTHONY J. MARCHESE, DANIELS. BRIER, RONALD G. WILLIAMS, SAMUE 

ROSENGARTEN, LAURENCE H. KLUSKY, and ARTHUR D. MASON, along wit 

others known and unknown to the Grand Jury, unlawfully, 

wilfully, and knowingly did devise and intend to devise a schea 

and artifice to defraud the United States and an agency thereo f 

to wit, the Internal Revenue Service, in its lawful government< 

function of administerin& and overseein1 the collection of tax• 

in the United States, and to obtain money and property by mean: 

of false and fraudulent pretenses, representations, and pr s 1 

and for the purpose of executin1 such scheae and artifice and 

attemptin1 to ~o so; did place and cause to be placed in pc;,st 

offices and. authorized depositories for ■ail ■atter, and did 

cause to be delivered by ■ail accordin1 to the directions 

thereon, certain ■ail ■atter to be sent and delivered by the 

Un~~ed State• Po•tal Service, to wit, Schedules 1·1 which were 

■ailed to the lillited partner• of the Transpac Drillin1 Ventur 

includin& limited partners in the Southern District of New Yor 

in violation of Title 18, United States Code, Sections 1341 ar. 

2. 

- 22 -
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Racketeering Acts Four Through Eight: 
Bribery of Peoples National Bank 
Officials 

21. It was a further part of the pattern of 

racketeering activity that from in or about May 1983 to in 01 

about November 1984, in the Southern District of New York, tJ 

defendants JOHN PETER GALANIS, ANTiiONY J. MARCHESE, and DAHIJ 

BRIER, along with others known and unknown to the Grand Jury
1 

unlawfully, wilfully, and knowingly did travel and cause othc 

to travel in interstate commerce, betwe~n Connecticut and Ko1 

New York, with intent to promote, manage, establish, carry 01 

and facilitate the promotion, manaaement, establishment, and 

carryin1 on of unlawful activities, to wit", bribery and rela · 

offenses in violation of New York State Penal I .. aw, Article 1: 

and thereafter did perform and attempt to perform the pro110t: 

. mana1ement, establishment, carryin& on, and facilitation uf 

promotion, manaaeaent, establishment, and carryin& ori of s~c· 
. 

. unlawful activities, •• specified below, in violation of Tit 

18, Uni•ted States Code, Sections 1952 and 2: · 

Racketeerin& 
Act 

Four 

Approxiaate 
Date 

6/30/83 

- 23 -

Description 

AlffllOlff J. MARCD:SE 
delivered a check to the 
Chaizwan of the Board 
of Directors'of Peoples 
National Bank of Rock­
land County (the "Cbairaa 
of People•") in the amom 
of $75,000, drawn on 
an account of Andover 
Fundin& Ltd. and si&'lled t 
DAHIEL s.· BRIER _,, 
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Racketeerin& 
Act 

Five 

Six 

Seven 

Ei&ht 

Approximate 
Date 

12/83 

2/3/84 

10/84 

12/83 to 
11/84 

Description 

ANTiiONY J. MARCHESE ca ~d 
approximately $20,000 in 
United States currency to? 
delivered to the Chairman 
of Peoples 

ANTiiONY J. MARCHESE delive1 
a check to the Chairman of 
Peoples in the amount of 
$100,000 drawn on an accour 
of Andover Finance Ltd. anc 
s'icned by DANIEL s. BRIER 

ANnlONY J. MARCHESE delive1 
checks totalling $165,000 1 
Peoples National Bank of 
Rockland County, the procet 
of which were used to 
extinpish a personal debt 
the Chairman of Peoples 

ANniOHY J. MARCHESE delive : 
approxiaat~ly $12,000 in 
United States currency to . 
vice president of PeoR1 ·1 
National Bank of Rockl 
County· 

Racketee~in& ~ct Nine: Fraudulent 
Takeover of and Transactions at 
Herita1e Bank & Trust 

22. It wa• a further part of the pattern of 

racketeerina activity that froa in or about May 1983 throuah 

fi1.in& of thi• lndictaent·; in the Di■trict of Utah, the 

• defendant• JOHN PETEK GALANIS, ANniOHY J. MARQIESE, and JOHN 

GEAROULIS. alona with others known and unknown to the Gr.nd J 

unlawfully. wilfully, and knowinaly did devise and intend to 

devise a scheae and artifice to defraud Rerita1e Bank & Trust .-

- 24 -
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Salt Lake City, Utah, and to obtain money and property, to wi 

majority of the issued and outstanding common stock of Herita 

Bank & Trust, Salt Lake City, Utah, and approximately $4.6 

million, by means of false and fraudulent pretenses, represen 

tions, and promises, and for the purpose of executing such sc 

and artifice and attempting to do so, did place and cause to 

placed in post offices and authorized depositories for mail 

matter, and did cause to be delivered by mail according tot~ 

directions thereon, certain mail matter to be sent and delivE 

by the United States Postal Service, as specified below, in 

violation of Title 18, United States Code, Sections 1341 and 

Approximate 
Date of Hailing 

a) 12/5/83 

b) 12/9/83 

c) 12/30/83 

Hail Hatter 

Letter from 
John R. Starley 

Letter fro■ 
Utah Departaent 
of Financial 
Institution• 

Letter fro■ Utah 
Department of 
Financial 
Institution• 

- 25 -

Addressee 

Department of 
Financial 
Institutions 

Heber G. Wells 
Buildin1 

160 East 300 
South, Third 
Floor 
P.O. Box 89 

Salt Lake City, 
Utah 84110 

John Starley, 
President 

Herita1e Bank & 
Trust 
P.O. Box 15917 
Salt Lake City, 
Utah 84115 

John R. Starley, 
President 
Herita1e Bank 
& Trust 
P.O. Box 15917 
Salt Lake City, 
Utah 84115 

1122 
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Approximate 
D4te of Mailing 

d) 2/7/84 

Hail Hatter 

Letter from 
John R. Starley 

Addressee 

Ms. Elaine 
8. Weis, 
Commissioner 
State of Utah, 
Department of 
Financial 
Institutions 
P.O. Box 89 
Salt Lake City. 
UT 84110 

23. It was a further part of the pattern of racketee 

ing activity that from in or about May 1983 through the filing 

this Indictment. in the District of Utah and elsewhere, the 

· defendants JOHN PETER GALANIS, ANTHONY J. MARCHESE. and JOHN 

GEANOULIS. along with others known and unknown to the Grand Jut 

unlawfully, wilfully, and knowinaly, by the use of means and 

instrumentalities of interstate commerce and the mails. direct : 

and indirectly, did employ devices. schemes, and artifices ~ 

·defraud, make untrue statements of material facts and omit to 
. 

state material facts necessary in order to make statements made 

in · _the light of the circumstances under which they were made • .­

misleadin1, and en1age in acts, practices, and courses of busi 

which would and did operate as a fraud and deceit upon persons 

in.connection with the purchase and sale of securities, to wit 

the coa110n ■tock of Heritage Bank & Trust, Salt Lake City, Uta 

which GALANIS, MARCHESE, GEAMLOUIS, and others caused to be sc 

to G&AROULIS and others on or about January 30, 1984, in viola 

of Title 15, United States Code, Sections 78J(b) and 78ff(a); 

Rule lOb-5 of the Rules and Reculations pro■ulaated by the 

- 26 -
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and Exchange Commission, Title 17, Code of Federal Regulatio 1 

Section 240.lOb-5; and Title 18, United States Code, Section 

Racketeering Act Ten: 
Transportation of Money 
Taken By Fraud 

24. It was a further part of the pattern of racke 

activity that from in or about January 1983 to in or about A 

1984, in the Southern District of New York and elsewhere, th 

defendants JOHN PETER GALANIS, ANTHONY J. MARCHESE, DANIELS 

BRIER, RONALD G. WILLIAMS, SAMUEL ROSENGARTEN, and LAURENCE 

KLUSKY, along with others known and unknown to the Grand Jur 

unlawfully, wilfully, and knowingly did transport and cause 

transported in interstate and foreign comaerce aoods, wares, 

merchandise, securities, and money, of a value in excess of 

$5,000, to wit, money and funds totallin& approximately $5.E 

million, and the proceeds thereof, paid by the limited partr 

of the 19~3 Transpac Drillin1 Ventures for the purchase of . 
certificates of deposit, knowin1 the same to have been stol~ 

converted, and taken by fraud, in violation of Title 18, Un: 

State• Code, Section• 2314 and 2. 

Racketeerin& Act Eleven: Fraudulent Takeover 
of Coluabia Federal Savina• Bank 

25. It was a further part of the pattern of 

racketeerina activity that froa in or about May 1982 throug· 

filins of this Indictment, in the Southern District of New 

and elsewhere, the defendant• JOHN PETEil GALAJIIS and ARnruR 

MASON, alona with others known and unknown _to the Grand Jur 

- 27 -
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unlawfully, wilfully, and knowingly, by the use of means and 

instrumentalities of interstate commerce and the mails. d i .t 

and indirectly. did employ devices, schemes, and artifices to 

defraud, make untrue statements of material facts and omit to 

state material facts necessary in order to make statements mad, 

in the light of the .circumstances under which they were made, 

not misleading, and engage in acts, practices, and courses of 

business which would and did operate as a fraud and deceit upo· 

persons, in connection with the purchase and sale of securitie 

to wit, common stock of CFS Corp., which GALANIS, MASON, and 

others caused to be sold to MASON in or about July 1985, in 

violation of Title 15, United States Code, Sections 78j(b) and 

78ff(a); Rule l0b-5 of the Rules and Reaulations promulaated b 
~ 

the Securities and Exchanae Commission, Title 17, Code of Fede 

Regulations, Section 240.l0b-5; and Title 18, United Stat1 :o 

Section 2. 

Racketeerin& Acts Twelve Throu&h Nineteen: · 
· Fraudulent Takeover of ISi Trust Fund,· ISi 

Growth Fund, and ISi Inc011e Fund 

Racketeerin1 Acta Twelve Throu1h Fourteen 

26. It was a further part of the pattern of 

racketeerina activity that froa in or about Noveaber 1985 thrc 

the filin& of thi• lndictaent, in the Southern District of He~ 

York and elsewhere, the defendants JOHii PETER GA.LAMIS and JOHli 

GEAMOULIS, alon1 with others known and unknOVII to the Grand 

Jury, unlawfully, wilfully, and knowinsly did devise and intet 

to devise a scheme and artifice to defraud ISi Trust Fund, IS l 

Growth Fund, and ISi Income Fund (the "funda•), and to obtain 

- 28 -
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money and property, to wit, 1S1 Corporation's investment advi 

contract to manage the funds' assets as well as approximately 

$4.8 million, by means of false and fraudulent pretenses, 

representations, and promises, and for the purpose of executi 

such scheme and artifice, did transmit and cause to be trans­

mitted by means of wire, radio, and television communication 

interstate and foreign commerce, writin&s, signs, and signals 

wit, wire transfers of monies as specified below, in violatio 

Title 18, United States Code, Sections 1343 and 2: 

Racketeerina Approximate 
Act Date -----
Twelve 1/15/86 

Thirteen 5/1/16 

Sender of Wire 
Transfer 

Bankers Truat 
Company, 
Wbite Plain•, 
Nev York 

Republic Bau, 
Waco, Texaa 

29 

Recipient of Nature o· 
Wire Transfer Wire Tra1 

Security 
Pacific 
lfatioul 
Bau, Loa 
AD1ele1, 
California 

Bau of 
Aaerica, 
Palo Alto, 
Califonu.a 

Transfer 
$750,000 
froa acc1 
of J.F. 
uodon C, 
to accow 
of Merri 
Lynch, 

· Pierce, 
Feoner & 
Saith, I 

Transfer 
,$700,000 
froa ace 
of Chilt 
Private 
to accou 
of JobA 
Landon 

1126 
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Racketeering 
Act 

Fourteen 

Approximate 
Date 

5/13/86 

Sender of Wire 
Transfer 

First Inter­
state Bank of 
California, 
San Francisco, 
California 

Recipient of 
Wire Transfer 

Republic 
Bank, Waco 
Texu 

Racketeering Acts Fifteen Through Nineteen 

Nature of 
Wire Tranaf 

Tranu of 
$1,000,000 
fro■ accoun 
of ISI Trua 
Fund to 
account of 
Chilton 
Private 
Bank 

27. It was a further part of the pattern of racketee 

ing activity that from in or about December 1985 through the 

filing of this Indictment, in the Southern District of New York 

and elsewhere, the defendants JOHN PETER GALANIS and JOHN 

GEANOULIS, along with others known and unknown to the Grand Jur 

unlawfully, wilfully, and knowinaly, by the use of means and 

instrumentalities of interstate co-erce and the 

and indirectly, did e■ploy·devices, schemes, and artifices 

defraud, make· untrue statements of material facts and omit to 

state material facts necessary in order to aake statements made 

in the li&ht of the circuastance• under which they were made, 

not aialeadins, and ens••• in acts, practice•, and courses of 

busine•• which would and did operate aa a fraud and deceit upon 

person•• in connection with the purchase and sale of securities 

to wit, the •ecurities referred to below, in violation of Title 

- 30 -
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15, of United States Code, Sections 78j(b) and 78ff(a}; Rule 

lOb-5 of the Rules and Regulations promulgated by the Securit : 

and Exchange Commission, Title 17, Code of Federal Regulation: 

Section 240.lOb-5; and Title 18, United States Code, Section: 

Racketeerin1 Approxiiute 
ActD _a_t_e __ _ 

Fifteen 5/27/86 

Sixteen 5/27/86 

Seventeen 5/27/86 

Eighteen 6/4/86 

Nineteen 6/19/86 

Securities 
Sold 

29.500 shares 
of CFS Corp. 

50,000 shares 
of CFS Corp. 

Inveataent 
certificates 
of Nora■ Secured 
Income, H.V. 

lnveataent 
certificates 
of Hor• Secured 
Incoae, If .-V. 

100,000 abare• 
of CFS Corp. 

Purchued 
By 

ISI Growth 
Fund 

!SI Income 
Fund 

ISi Truat 
Fund 

ISi Trust 
FUDd 

ISi Trust 
FUDd 

(Title 11, United States Code, Sectioa 1962(d).) · 

·comrr TWENTY-nmEE 

Participation in the Racketeerin1 Enterprise 

The Grand Jury further charae•: 

Approxima 
Amount 

$147,500 

$250,000 

$1,900,00 

$1,000,00 

$600,000 

28. The alleaation• contained in paraaraphs 1, 3 

throuab 5. 9 throuab 16, and 18 throu1h 27, and all subparts 

thereof, of thi• Indictaent are hereby repeated, realle1ed, a : 

- 31 -
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incorporated by reference herein as though fully set forth at 

lenath. 

29. From on or about January 1, 1981, through t1,_ 

filing of this Indictment, in the Southern District of New Yor · 

and elsewhere, JOHN PETER GALANIS, ANTIIONY J. MARCHESE, DANIEL 

S. BRIER, RONALD G. WILLIAMS, SAMUEL ROSENGARTEN, LAURENCE H. 

KLUSKY, ARTHUR D. MASON, and JOHN GEANOULIS, the defendants, 

being persons associated with the enterprise described in 

paragraphs 9 through 16 of this Indictment, which was engaged 

and the activities of which affected interstate commerce, unla 

fully, wilfully, and knowingly did conduct and participate, 

directly and indirectly, in the conduct of the affairs of that 

enterprise throu1h a pattern of racketeerin& activity, to wit, 

the racketeerin1 acts set forth in para1raphs 19 through 27 of 

Count .Twenty-Two of this Indictment. 

(Title 18, United States Code, Sect.ion• 1962(c) and 2. ) · 

COUNTS TWElf.l'Y·FOUR AHD TWDTY·FIVE 

The Grand Jury further char1es: · 

30. The alleaation• contained in para1raphs 1, 3 

.throup 5, 9 throup 16, and 18 throuah 27, and all subparts 

th!reof, of this lndictaent are hereby repeated, realleaed, ar 

incorporated by reference herein a• thouah fully set forth at 

lensth • 

- 32 -



JW-6-705/1 

31. From on or about January 1. 1981, through the 

filing of this Indictment. in the Southern District of New Y ◄ 

and elsewhere. JOHN PETER GALANIS. ANTHONY J. MARCHESE. DANi l 

BRIER. RONALD G. WILLIAMS, SAMUEL ROSENGARTEN, and LAURENCE J 

KLUSKY, the defendants, unlawfully, wilfully, and knowingly, 

the use of means and instrumentalities of interstate commerc4 

the mails, directly and indirectly, did employ devices. scher 

and artifices to defraud, make untrue statements of material 

facts and omit to state material facts necessary in order to 

statements made, in the light of the circumstances under whi ◄ 

they were made, not misleading, and engage in acts, practice: 

and courses of business which would and did operate as a fra, 

and deceit upon persons, in connection with the purchase and 

of securities, to wit, limited partnership units in the limi1 

partnerships referred to below: 

Count 

24 

25 

Li■ited 
Partnerships 

Transpac Drillin1 Ventures 

Transpac Drillin1 Venture• 
and Brooksco Drillin& Venture■ 

Year 
Sold , 

1982 

1983 

(Title 15, United State■ Code, Section• 78j 
(b), 78ff(a); Title 17, Code of Federal 
Replations, Section 240.lOb-5; and 
Title 18, United State■ Code, Section 2.) 

COUNTS TWENTY-SIX niROUGH THIRTY 

The Grand Jury further charaes: 

32. The alleaation• contained in paraaraphs 1, 3 

throuah 5, 9 throu1h 16, and 18 throu1b 27, and .all subparts 

- 33 -
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thereof, of this Indictment are hereby repeated, realleged, and 

incorporated by reference herein as through fully set forth a t 

length. 

33. On or about the dates set forth below, in the 

Southern District of New York, JOHN PETER CAI.ANIS, ANTHONY J. 

MARCHESE, and DANIELS. BRIER, the defendants, unlawfully, 

wilfully, and knowin&lY did travel and cause others to travel in 

interstate commerce, between Connecticut and Monsey, New York, 

with intent to promote, manage, establish, carry on, and facili­

tate the promotion, management, establishment, and carrying on of 

unlawful activities, to wit, bribery and related offenses in 

violation of New York State Penal Law, Article 180, and there-

after did perform and attempt to perfora the promotion, manage­

ment, establishment, carryin1 on, and facilitation of the 

manaaement, establishment, and carrying on of such unlawful 

activities, as specified below: 

Count 

26 

Approxiilate 
Date 

June 30, 1983 

Description 

AH'nfONY J. MARCHESE 
delivered a check to the 
Chairaan of the Board of 
Directors of People• National 
Bank of Rockland County 

- 34 -

(the "Chainaan of Peoples") 
in the aaount of $75,000, 
drawn on an account of 
Andover Fundin1 Ltd. 
and siped by DANIELS. BRIER 
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Count 

27 

28 

29 

30 

Approximate 
Date 

December 1983 

February 3, 1984 

October 1984 

December 1983 to 
November 1984 

Description 

ANTHONY J. MARCHESE 
caused approximately $20,000 
in United States currency to 
be delivered to the Chairman 
of Peoples 

ANTHONY J. MARCHESE deliverec 
a check to the Chairman of 
Peoples in the amount of 
$100,000, drawn on an account 
of Andover Finance Ltd. 
and signed by DANIELS. BRIEF 

ANTHONY J. MARCHESE deliverec 
checks totallin& $165,000 
to Peoples National Bank of 
Rockland County, the proceed~ 
of which .ere used to extin­
guish a personal debt of 
the Chairman of Peoples 

ANTifONY J. MARCHESE deliverec 
approximately $12,000 in Uni1 
States currency to a vice 
president of Peoples Nationa J 
Bank of Rockland Cqunty 

(Title 18, United States Code, Sections 1952 and 2.) 

- 35 -
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COUNTS THIRTY-ONE AND THIRTY-NO 

The Grand Jury further charges: 

34. The allegations contained in paragraphs 1, _ 

through 5, 9 through 16, and 18 through 27, and all subparts 

thereof, of this Indictment are hereby repeated, realleged, anc 

incorporated by reference herein as though fully set forth at 

length. 

35. On or about the dates set forth below, in the 

Southern District of New York, JOHN PETER GALANIS, ANTHONY J. 

MARCHESE, and DANIELS. BRIER, the defendants, unlawfully, wil 

fully, and knowingly did directly and indirectly give, offer, 

and promise something of value, to wit, money, to an officer, 

director, and employee of Peoples National Bank of Rockland 

County ("Peoples"), Monsey, New York, a bank the deposits of 

which were then insured by the Federal Deposit Insurance 

Corporation, for and in connection with transactions and busin 
. 

of said bank, as specified below: 

Count 

31 

32 

Approxiaate 
Date 

October 15 and 
October 22, 1984 

Hoveaber 1, 1984 

Description 

ANTHONY J. MARCHESE delive1 
checks totallina $165,000 
to People•, the proceeds 
of which were used to 
extinpiah a personal debt 
of the Chairaan of the 
Board of Directors of Peop: 

AMnfONY J. MAROIESE delive· 
approxillately $4,000 in Un 
State• currency to a vice 
president of Peoples 

(Title 18, United States Code, Sections 
215(b) and 2.) 

- 36 -
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COUNT THIRTY-TiiREE 

The Grand Jury further charges: 

36. The allegations contained in paragraphs 1, 3 

through 5, 9 through 16, and 18 through 27, and all subparts 

thereof, of this Indictment are hereby repeated, realleged, c 

incorporated by reference herein as though fully set forth al 

length. 

37. From in or about May 1983 to in or about July 

1983, in the Southern District of New York, JOHN PETER GALAN : 

ANTHONY J. MARCHESE, and DANIELS. BRIER, the defendants, un: 

fully, wilfully, and knowingly did make false statements and 

overvalue property and security for the purpose of influencii 

the actions of Peoples National Bank of Rockland County 

("Peoples"), Monsey, New York, a bank the deposits of which, 

then insured by the Federal Deposit Insurance Corporatio~, u1 

purchase, purchase aareement, and repurcha~e aareement, tow· 

false statements as to the true value of certain promissory 

of Andover Fu~dina Limited havina an apparent face value of 

approxi■ately $41 ■illion which were sold to Peoples for 

approximately $4.1 aillion. 

(Title 18, United States Code, Sections 1014 and 2.) 

COUNTS TIIIRTY-FOUR AND THIRTY-FIVE 

The Grand Jury further char1es: 

38. The alleaations contained in para1raphs 1, 3 

throuah 5, 9 throuah 16, and 18 throu1h 27, and all subparts 

- 37 -
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thereof, of this Indictment are hereby repeated, realleged, anc 

incorporated by reference herein as though fully set fort h 

length. 

39. On or about the dates set forth below, in the 

Southern District of New York, ANTHONY J. MARCHESE, the 

defendant, unlawfully, wilfully, and knowingly did make false 

statements for the purpose of influencing the actions of Peoplt 

National Bank of Rockland County ("Peoples"), Monsey, New York . 

bank the deposits of which were then insured by the Federal 

Deposit Insurance Corporation, upon loans, to wit, the statemer 

that MARCHESE was to be the borrower on certain loans when, in 

fact, he was acting as a nominee for the Chairman of the Board 

Directors of Peoples, as specified below: 

Count 

34 

35 

Approximate Date 

February 10, 1984 

May 24, 1984 . 

Loan Amount 

$165,000 

$ 25,000 

(T~tle 18, United States Code, Sections 1014 and 2.). 

COUNT 1111RTY-SIX 

The Grand Jury further charae■: 

40. Th• alle1ationa contained in paraaraphs 1, 3 

throuah 5, 9 tbroup 16, and 18 throu&h 27, and all subparts 

thereof, of this lndictaent are hereby repeated• realleged, an• 

incorporated by reference herein as thou1h fully set forth at 

lenath. 

- 38 -
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41. In or about November 1984, in the Southern 

District of New York, ANTHONY J. MARCHESE and DANIELS. BRIE: 

the defendants, unlawfully, wilfully, and knowingly did make 

false statements for the purpose of influencing the actions 

Peoples National Bank of Rockland County, Honsey, New York, 

bank the deposits of which were then insured by the Federal 

Deposit Insurance Corporation, upon loans, to wit, the pre­

sentation of a back-dated letter containing the statement th , 

a check dated June 30, 1983, in the amount of $400,000, draw, 

an account of Andover Funding Ltd., represented the proceeds 

loan to MARCHESE. 

(Title 18, United States Code, Sections 1014 and 2.) 

COUNT THIRTY-SEVEN 

The Grand Jury further charaes: 

42. The allegations con~ained in paraaraphs 1, 3 

through 5, 9 through .16, and 18 throu&h 27, and all subparts 

thereof, of this Indictment are hereby repeate~, realleged, 

incorporated by reference herein•• thouah fully set forth a 

lenath. 

43. In or about November 1984, in the Southern 

Di~trict of Hew York, and in a ■atter within the jurisdictio 

a departlllent and aaency of the United States, to wit, the 

Comptroller of the Currency, ANnlONY J. MARCIESE and DANIEL 

BRIER, the defendants, unlawfully, wilfully, and knowingly d 

- 39 - 1136 



.1137 

9 WW•,.....,...,. 

JW-6-705/1 

falsify, conceal, and cover up material fact~ by trick, scheme, 

and device, did make false, fictitious, and fraudulent 

statements and representations, and did make and use a false 

writing and document knowing the same to contain false, 

fictitious, and fraudulent statements and entries, to wit, the 

presentation of a back-dated letter containin1 the statement tha 

a check dated June 30, 1983, in the amount of $400,000, drawn on 

an account of Andover Funding Ltd., represented the proceeds of 

loan to MARCHESE. 

(Title 18, United States Code, Sections 1001 and 2.) 

COUNT THIRTY-EIGJn' 

The Grand Jury further charaes: 

44. The alleaations contained in paraaraphs 1, 3 

throuah 5, 9 throuah 16, and 18 throuah 27, and all subparts 

thereof, of this Indictm~nt are hereby repeated, realleged, d 

.incorporated by reference herein as thouah fully set forth at 

lenath. 

45. Fro■ in or about January 1983 to in.or about 

April 1984, in the Southern Diatrict of Mew York and elsewhere, 

JOHN PETER GALANIS, AN'11fOllY J. MARQIESE, DANIELS. BRIER, ROHAL 

G. WILLIANS, SAMUEL ROSDIGARTEJI, and LAUREIICI H. nusn, the 

defendant•, unlawfully, wilfully, and knowin1ly did transport a· 

cau•e to be transported in interstate and foreip commerce good 

ware•, ■erchandise, aecuritie•, and aoney, of a value in excess 

of $5,000, to wit, money and funds totallin1 approximately 
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$5.8 million, and the proceeds thereof, paid by the limited 

partners of the 1983 Transpac Drilling Ventures for the purch 

of certificates of deposit, knowing the same to have been stc 

converted, and taken by fraud. 

(Title 18, United States Code, Sections 2314 and 2. 

COUNT TiilRTY•NINE 

The Grand Jury further charges: 

46. The allegations contained in paragraphs 1, 3 

through 5, 9 through 16, and 18 through 27, and all subparts 

thereof, of this Indictment are hereby repeated, realleged, a 

incorporated by reference herein as though fully set forth at 

lenath. 

47. From in or about Hay 1982 throuah the filing c 

this Indictment, in the Southern District of New York and 

elsewhere, JOJ1N PETER GALANIS and ARnruR D. MASON, the 

defendantsr and others known and unknown to the ~rand Jury, 

unlawfully, wilfull~; and.knowinaly did combi~e, conspire, 

confederate, and ·aaree toaether and with each other to defra\ 

the United States of America and the Federal Ho■e Loan Bank 

Board by i■pedina, iapairin1, defeatin1, and ob■tructing the 

lawful aovernaental function• of the Federal Ho■e Loan Bank 

Board in the exercise of its replatory duties with respect 1 

the control and operation of County Federal Savinas and Loan 

Association and Columbia Federal Savini• Bank. 
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48. It was a goal of the conspiracy that the 

conspirators would acquire a controlling interest in Colwnr · 

Federal Savings Bank (formerly County Federal Savings and Loan 

Association) (the "bank") by fraudulently {i) misrepresenting t 

the Federal Home Loan Bank Board the true affiliation between 

ARTHUR D. MASON and, among others, JOHN PETER GALANIS, and (ii , 

concealing from the Federal Home Loan Bank Board the fact that 

the conspirators intended to use the bank for the purposes of 

the Galanis Organization, which organization is described above 

in paragraphs 9 through 16 of this Indictment. 

49. It was a further goal of the conspiracy that 

after acquiring a controllina interest in the bank the 

conspirators would (i) cause the ·bank to violate, breach, and 

contravene certain provisions of a Supervisory Aareement enter 

into between County Federal Savings and Loan Association; t 

Federal Ho■e Loan Bank Board-on January 21, 1985, and {ii) 

eonceal . froa the Federal Ho■e Loan lank Board the fact that th 

bank had enaaaed in transaction• 4nd done business with JOHN 

PETEil GALANIS •~d other ■eabers of the Galanis Oraanization. 

OVERT ACTS 

50. In furtherance of the conapiracy, and to effec t 

it• objecta, the defendants and their co-conspirators committt 

and cau•ed to be co-itted the followin& overt acts, among 

other•, in the Southern Diatrict of lev York and elsewhere: 

(a) In or about Aupst 1982, ARnruR D. MASON . 

five other persons purchased, in the a11re1ate, approximately 
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Corp., the parent corporation of County Federal 5-vings and Loan 

Association. 

(b) On or about February 25, 1983, ARTHUR D. 

MASON submitted an affidavit to the Federal Home Loan Bank 

Board. 

(c) On or about March 11, 1983, ARnruR D. MASON 

told the Federal Home Loan Bank Board that JOHN PETER GALANIS 

was not then and would not in the future be involved in any 

activity in connection with the operation of CFS Corp. or County 

Federal Savin1s and Loan Association. 

(d) In or about April, May, and June, 1984, JO~ 

PETER GALANIS ca~sed various shareholders o( CFS Corp. common 

stQ~k to a1ree not to tender their stock to ARTHUR O. MASON . 

(e) On or about June 13, 1984, ARTHUR D. MASON 

obtained a letter from a finance company. 

(f) On or about June 29, 1984, ARTHUR D. MASON 

entered into an aareement to purchase and/or make a cash tendei 

offer for up to 41.05 percent of the issued and outstanding co, 

mon stock of CFS Corp. 

(1) On or about September 20, 1984, ARTHUR D. 

MASOM caused a law firm in New York, New York, to file an appJ 

cation on his behalf with the Federal Home Loan Bank of Bosco, 

pursuant to the Chance in Savin&s and Loan Control Act. 

- 43 -
11 40 



1141 

VLB:k.mw 
JW-6705/1 

(h) On or about March 7, 1985, ARTHUR O. MASON 

sent a letter to the Federal Home Loan Bank Board. 

(i) On or about March 11, 1985, ARTHUR D. MASON­

caused a law firm in New York, New York to send a memorandum to 

the Federal Home Loan Bank Board. 

(j) On or about March 29, 1985, ARTHUR D. MASON 

gave a deposition to the Federal Home Loan Bank Board. 

(k) In or about July 1985, JOHN PETER GALANIS 

caused approximately $2.8 million to be paid by Nashua Trust Co. 

to ARTHUR D. MASON. 

(1) On or about September 16, 1985, JOHN PETER 

GALANIS caused a check drawn on an account at a bank in White 

Plains, New York, to be made payable to ARTHUR D. MASON in the 

amount of $2,100,000. 

(m) On or about September 16, 1985, ARTHUR D. 

MASQN signed a check payable to CFS Corp. in the amount of 

. $2,000,000. 

(Title 18, United States Code, Section 371.) 
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COUNT FORTY 

The Grand Jury further charges: 

51. The allegations contained in paragraphs 1, 3 

through 5, 9 through 16, and 18 through 27, and all subparts 

thereof, of this Indictment are hereby repeated, realleged, and 

incorporated by reference herein as though fully set forth at 

length. 

52. On or about March 11, 1985, in the Southern 

District of New York, and in a matter within the jurisdiction o 

a department and agency of the United States, JOHN PETER GALAN! 

and ARTHUR D. MASON, the defendants, unlawfully, wilfully, and 

knowingly did falsify, conceal, and cover up material facts by 

trick, scheme, and device, did make false, fictitious, and 

fraudulent statements and representations, and did make and use 

false writing and document knowing the same to contain false. 

fictitious, and fraudul~nt statements and entries, to wit, the 

presentation to the Federal Home Loan Bank Board of a memorand~ 

dated March 11, 1985, prepared by a law firm in New York, New 

York, and addressed to the Federal Home Loan Bank Board in 

Boston, Massachusetts. 

(Title 18, United States Code, Sections 1001 and 2.) 
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COUNT FORTY-ONE 

The Grand Jury further charges: 

53. The allegations contained in paragraphs 1, 3 

through 5, 9 through 16, and 18 through 27, and all subparts 

thereof, of this Indictment are hereby repeated, realleged, and 

incorporated by reference herein as though fully set forth at 

length. 

54. From in or about May 1982 through the filing of 

this Indictment, in the Southern District of New York and 

elsewhere, JOHN PETER GALANIS and ARTHUR D. MASON, the 

defendants, unlawfully, wilfully, and knowingly, by the use of 

means and instrumentalities of interstate commerce and the 

mails, directly and indirectly, did employ devices, schemes, and 

artifices to defraud, make untrue statements of material fac c 

and omit to state material facts necessary in order to make 

statements made, in the light of the circumstances under which 

'they were made, not misleadin&, and engaae in acts, practices, 

and courses of business which would and did operate as a fraud 

and deceit upon persons, in connection with the purchase and 

sale of securities, to wit, common stock of CFS Corp., which 

GALANIS, MASON, and others caused to be sold to MASON in or 

about July 1985. 

(Title 15, United States Code, Sections 78j(b), 
78ff(a); Title 17, Code of Federal Regulations, 
Section 240.lOb-5; and Title 18, United States 
Code, Section 2.) 

- 46 -



VLB:kmw 
JW-6705/1 

COUNTS FORTY-TWO TiiROUGH FORTY-FOUR 

The Grand Jury further charges: 

55. The allegations contained in paragrapbs 1, 3 

through 5, 9 through 16, and 18 through 27, and all subparts 

thereof, of this Indictment are hereby repeated, realleged, an 

incorporated by reference herein as though fully set forth at 

length. 

56. From in or about November 1985 through the fili 

of this Indictment, in the Southern District of New York and 

elsewhere, JOHN PETER GALANIS and JOHN GEANOULIS, the defendan 

unlawfully, wilfully, and knowingly did devise and intend to 

devise a scheme and artifice to defraud ISI Trust Fund, ISi 

Growth Fund, and ISi Income Fund (the "funds"), and to obtain 

money and property, to wit, ISi Corporation's investment advis 

contract to manage the funds' assets as well as approximately 

$4.8 million, by means of false and fraudulent pretenses, 

representations, and promises, and for the purpose of executi1 

such scheme and artifice, did transmit and cause to be trans­

mitted by means of wire, radio, and television communication: 

interstate and foreian commerce, writin1s, sians, and signals 

wit;· wire transfers of monies as specified below: 

- 47 -
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Count 

42 

43 

44 

Approximate 
Date 

1/15/86 

6/6/86 

7/3/86 

Sender of Wire 
Transfer 

Bankers Trust 
Company, 
White Plains , 
New York 

Chase Manhattan 
Bank, New York, 
New York 

The Bank of 
New York, 
New York, 
New York 

Recipient of 
Wire Transfer 

Security 
Pacific 
National 
Bank, Los 
Angeles, 
California 

Nature of 
Wire Tra 'l!r 

Transfer of 
$750,000 
from account 
of J.F. 
Landon Co. 
to account 
of Merrill 
Lynch, 
Pierce, 
Fenner & 
Smith, Inc. 

Republic Bank, Transfer of 
Waco, Texas $997,500 

Republic 
Bank, Waco, 
Texas 

from account 
of Noram 
Secured I ncoc 
to account 
of Chilton 
Private Bank 

Transfer of 
$597,000 fro1 
account of 
Baird, ri 
& Co., 

· Chilton Priv 
Bank 

(Title 18, United States Code, Sections 1343 and l.} 

- 48 -



VLB:krnw 
JW-670,/1 

COUNTS FORTY-FIVE THROUGH FIFTY 

The Grand Jury further charges: 

57. The allegations contained in paragraphs 1, 3 

through 5, 9 through 16, and 18 through 27, and all subparts 

thereof, of this Indictment are hereby repeated, realleged, and 

incorporated by reference herein as though fully set forth at 

length. 

58. On or about the dates set forth below, in the 

Southern District of New York and elsewhere, JOHN PETER GALANIS 

and JOHN GEANOULIS, the defendants, unlawfully, wilfully, and 

knowingly, by the use of the mails and means and instrumentalit 

of interstate commerce, did aid, abet, counsel, command, induce 

and procure an investment adviser, to wit, ISI Corporation, 

directly and indirectly, to employ devices, schemes, and artifi 

to defraud its clients, to wit, ISI Trust F~nd, ISI Growth Fund 

and ISI Income Fund (the "funds"), to engaae in transactions, 

practices, and courses of business which operated·as a fraud an 

deceit upon the funds, and engaae in acts, practices, and cours 

of business which were fraudulent, deceptive, and manipulative, 

in connection with the acquisition by the funds of the securit1 

specified below: 
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Count 

45 

46 

47 

48 

49 

50 

Approximate 
Date 

5/13/86 

5/27/86 

5/27/86 

5/27/86 

6/4/86 

6/19/86 

Securities Purchased 
Purchased _.BY.__ __ 

Certificate of ISI Trust 
deposit issued Fund 
by Chilton Private 
Bank 

29,500 shares 
of CFS Corp. 

50,000 shares 
of CFS Corp. 

Investment 
certificates 
of Noraa Secured 
Income, N.V. 

Investment 
certificates 
of Nora■ Secured 
Inco■e, N.V. 

100,000 shares 
of CFS Corp. 

ISI Growth 
Fund 

ISI Income 
Fund 

ISi Trust 
Fund 

ISI Trust 
Fund 

ISI Trust 
Fund 

Approximate 
Amount 

$1,000,000 

$ 147,500 

$ 250,000 

$1,900,000 

$1,000,000 

$ 600,000 

(Title 15, United States Code, Sections 80b-6 and 
80b-17; and Title 18,.United States Code, Section , . , 

COUNTS FIFTY-ONE ntROUGH FIFTY-FIVE 

The G~and Jury further charges: 

59. The alleaations contained in paragraphs 1, 3 

through 5, 9 throuah 16, and 18 throuah 27, and all subparts 

thereof, of this Indictment are hereby repeated, realleged, and 

incorporated by reference herein as thouah fully set forth at 

lenath. 
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60. On or about the dates set forth below, in the 

Southern District of New York and elsewhere, JOHN PETER GALANIS 

and JOHN GEANOULIS, the defendants, unlawfully, wilfully, and 

knowingly did steal, abstract, and convert ·to their use and to 

the use of others, and embezzle moneys, funds, securities, 

credits, property, and assets of the registered investment 

companies specified below, in connection with the transactions 

specified below: 

Count 

51 

52 

53 

54 

55 

Approximate 
Date 

5/27/86 

5/27/86 

5/27/86 

6/4/86 

6/19/86 

Securities 
Purchased 

29,500 shares 
of CFS Corp. 

50,000 shares 
of CFS Corp .-

Investment 
certificates 
of Nora■ Secured 
Income, N.V. 

Investment 
certificates 
of Norua Secured 
Iocoae, N.V. 

100,000 shares 
of CFS Corp. 

Purchased 
By 

ISi Growth 
Fund 

ISI Income 
Fund 

ISI Trust 
Fund 

ISI Trust 
Fund 

-ISI Trust 
Fund 

Approximate 
Amount 

$ 147,500 

$ 250,000 

$1,900,000 

$1;000,000 

$ 600,000 

(Title 15, United States Code, Sections SOa-36 and 
SOa-48; and Title 18, United States Code, Section 2. 
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COUNT FIFTY-SIX 

The Grand Jury further charges: 

. . .. 

61. The allegations contained in paragraphs 1, 3 

through 5, 9 through 16, and 18 through 27, and all subparts 

thereof, of this Indictment are hereby repeated, realleged, and 

incorporated by reference herein as though fully set forth at 

length. 

62. From on or about January 1, 1981, through the 

filing of this Indictment, in the Southern District of New York 

and elsewhere, JOHN PETER GALANIS, the defendant, unlawfully, 

wilfully, and knowingly did disobey and resist a lawful order, 

decree, and command of the United States District Court for the 

Southern District of New York, to wit, a "Partial Final Judgment 

of Permanent Injunction as to Defendants John P. Galanis and 

Sinalag, S.~. ,'' filed March 25, 1980, in that the defendant 

engaged in and aided and abetted certain fraudulent and illegal 

transactions in connection with the promotion, marketing, 

financin&, and sale of limited partnership units in the Transpac 

Drillina Venture proaram, as more fully described above in 

paragraphs 1 throush 5, 10, 11, 14, 19, 20, 24, 31, and 45, and 

all subparts thereof, of this Indictment. 

(Title 18, United States Code, Section 401.) 
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COUNT FIFTY-SEVEN 

The Grand Jury _further charges: 

63. The allegations contained in paragraphs 1, 3 

through 5, 9 through 16, and 18 through 27, and all subparts 

thereof, of this Indictment are hereby repeated, realleged, and 

incorporated by reference herein as though fully set forth at 

length. 

64. From in or about November 1985 through the filin 

of this Indictment, in the Southern District of New York and 

elsewhere, JOHN PETER GALANIS, the defendant, unlawfully, wilfu 

and knowingly did disobey and resist a lawful order, decree, an 

command of the United States District Court for the Southern 

District of New York, to wit, a "Judgment of Permanent lnjuncti 

as to John Peter Galanis and Consent Thereto," filed June 7, 

1972, in that the defendant engaged in and aided and abetted 

certain fraudulent and illegal transactions involiing ISI Corpe 

!SI Trust Fund, ISI Growt~ Fund, and !SI Income Fund, as more 

fully described above in paragraphs 16, 26, 27, 56, 58, and 60 . 

and all subparts thereof, of this Indictment. 

(Title 18, United States Code, Section 401.) 

COUNT FIFTY-EIGHT 

The Grand Jury further charges: 

65. The allegations contained in paragraphs 1, 3 

through 5, 9 through 16, and 18 through 27, and all subparts 

thereof, of this Indictment are hereby repeated, realleged, an 

incorporated by reference herein as though fully set forth at 

length. 
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66. 

' . . 

On or about April 16, 1986, in the Southern 

District of New York and elsewhere, JOHN PETER GALANIS, the 

defendant, unlawfully, wilfully, and knowingly did corruptly 

influence, obstruct, and impede, and endeavor to influence, 

obstruct, and impede, the due administration of justice, to wit, 

a Grand Jury investigation then pending in the United States 

District Court for the Southern District of New York, in that 

the defendant caused documents to be removed from his office in 

order to prevent their seizure pursuant to the execution of a 

search warrant. 

(Title 18, United States Code, Section 1503.) 

FOREMAN " 

OCT7 1~61 
., 

.,. . . ' . ' : 
.. . , .. ... 

I • 
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&tatr of Nrw Jersey 

OFFICE OF ADMINISTRATIVE LAW 

NASHUA TROST COMPANY, 

JEPPERSON DOI, INC., ARD 

1800 PACIPIC AVENUE COllP., 

Petitioners. 

v. 
STATE OP MEW JERSEY, 

DEPARTMENT OP LAW AND PUBLIC 

SAPETY, DIVISION OP GAIIDIQ 

ENFORCEMENT, 

Respondent. 

PREHEARING ORDER 

OAL DKT. NO. CCC 932-87 

AGENCY DKT. NOS. 87-CSI-6 and 

87-CSI-7 and 

87-CSI-8 

CASINO CONTROL COMMISSION 

At ter notice, a prehearfnl conference wu held In the above-entitled matter on 

April 10, 1981 ~d the followfne procedures were settleda 

L NATURE OF PROCEEDINGS AND mENTIFICATION OF ISSUES: 

The Division filed • letter with the Culno Control Com mission on October 30, 

1986, December 3, 1988, and December 23, 1988, objectin1 to the Issuance ot a 

culno service industry license to the petitioners. The petitioners requested a 

hearing and the matter wu transmitted to the Office of Administrative Law to be 

heard u a contested c-. 
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The issues to be resolved at the hearing are u follows: 

A. Whether petitioner's ~censure is inimical to the policy of the Casino Control 

Act pursuant to N.J.S.A. 5:12-86e because one of their principle corporate 

officers is alleged to have a history of arrests and convictions involving 

securities law violations. 

B. Whether the petitioners possess the requisite good character, honesty and 

integrity for cuino service industry llcensure, pursuant to N.J.A.c. 19:43-

1.3(c). 

U. PARTIES: 

1153 

A. Respondent: Divisf on of Garn inc P.nf orcement 

·ay: Frederick J. Mc Donouch, Deputy Attorney General 

(W. Cary Edwards, Attomey General of New Jersey, 

attorney) 

Richard J. Hushes Justice Complex 

CN 047 

TNnton, New Jersey 08825 

B. Petltloner'la Nashua Trust Company 

Jefferson Inn, ~c., and 

1100 Pacific Avenue Corp. 

c. 

S,1 Robert K. Malone, Elq. 

(Crummy, Del Deo, Dolan, Grlftincer & Vecchione, 

attorneJI) 

Gateway 1 

Newark, New Jersey 07102 

ltsuinc A,encys casino Control Commission 

3131 Princeton Pike 

Bulldiq 5 

CN 208 

Trenton, New Jersey 08825 
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III. LEGAL REQUIRE~ENTS AS TO NOTICE OF HEARING: 

The notice or hearing shall ~ served upon the parties by ordinary mail. 

IV. SCHEDULE OF HEARING DATES: 

The hearing shall comm~ce at 9:00 a.m. on June 24, 1987, at the Office or 
Administrative Law, 9 Quakerbridge Plaza, Mercerville, New Jersey 08625. The 

parties wW be Inf or med by notice of the heartn,. 

v. snPULA11ONS: 

The parties agreed to the followlne stipulations of facts 

1. The petltoner's stipulated that they have no defense to Mr. Galanis' prior 

conduct. 

2. All of the petitioners entered into bankruptcy pursuant to the provisions of 

federal law. 

3. Jack Blrnberr Auoclatn la the trustH In bankrupt~y appointed by the 

federal bankruptcy Judie to manace the petitioner's affairs. 

VI. SETTLEMENT AGREEMENT1 

The Division of Gamlnl Enforcement will conduct an lnvestlratlon Into the 

sultabWty of Ucensure of the trustee In bankruptcy, Jack Birnberg Associates, for 
. . 

a culno service Industry license. It It Is found that Jack Blrnberr Associates is a 

1eperate qualifier and that the old officers of the petitioner's companies are no 

Ioncer lnvovled with those companies then the Division of Gaming Enforcement 

will reconsider Its position of objection with rerard to the petitioner's applications 

for llcensure. 

It after concluding Its investigation, the Division of Gaming Enforcement decides 

not to object to Jack Birnberg Associates' autlabillty for llcensure and rinds that 
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Mr. Galanis and the original otticers or the petitioners are no longer as.,ociated 

with the petitioners, then the Oivision or Gaming Enforcement will not proceed 

against Mr. Galanis an~ -.~Y other of the original officers ot the petitioners 

companies in this action but retains the right to initiate seperate actions against 

those individuals to have them disqualified In their individual capacity. 

VD. SPECIAL PROVISIONS FOR DISCOVERY: 

A. The parties may seek discovery in t'11s matter u permitted by N.J.A.C. 

1:1-11.2. 

B. The parties shall exchange lists of the names and addresses of all persons 

who may be called to testify u witnesses at the hearlnc. 

c. 11le parties shall exchange copies of all documents which may be relied upon 

at the heartnc. 

D. Pursuant to N.J.A.C. 1:1-11.5, all discovery shall be completed no later than 

June 12, 198'1 or ten (10) days prior to the date Ht tor the hearfnl. 

VDI. ORDER OP PROOFS AND WlTNESSESa 

A. The State hu the burden of provtnc the elementa of any alleged statutory 

dlsquallfier 111d/or lnlmicallty by a preponderance of the credible evidence. 

L Relpondent llu the burden of affirmatively establlshlftl his qualification tor 
lleenaure by clear and convlnctnc evidence. 

IX. EXHIBITS MARKED FOR ID!NTIFICATIONa 

None. 
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X. EXHIBITS MARKED IN EVIDENCE: 

None. 

XI. LIMITATION TO THE NUMBER OF EXPERT WITNESSES: 

No limtation. 

XD. MOTIONS PENDING AND GRANTED: 

None. 

xm. BRIEFS: 

None. 

XIV. STATUTORY REQUIREMENT MANDAnNG · DATE OP AGENCY HEAD 

DECISION: 

Pursuant to N.J.S.A. 52:14B-10(c), the final decision or order of the Casino 

Control Commission shall be entered no later than forty-five (45) days after 

receipt by the Commission of the Initial Decision of the Administrative Law 

JucJce. 

XV. SPECIAL "MATTEllSa 

None. 

XVL A'M'ORNEYSa 

See D. 
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This Order may be reviewed by the CASINO CONTROL COMIUSSION either upon 

interlQCutory review, pursuant to N~J.A.C. 1:1-9.7, or at the end of the contested case, 

pursuant to N.J.A.C. 1:1-18.5 
. , 

It is hereby ORDERED that on this /'J'f{ day of 4,., / 
copy or this Prehearing Odrder be served on all parties of record. 

,,, ,4r, I /ff/ 
DATE . 

, 1987, a 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 84-EA-51 
OAL DOCKET NO. CCC 3031-84 
APPLICATION NO. 43874-21 
REGISTRATION NOS. 17651-40; 

11145-40 

APPLICATION OF PATRICK T. NEWMONES 

FOR A CASINO EMPLOYEE LICENSE 
ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

Administrative Law Judge (ALJ) having been filed with the 

Casino Control Commission (Commission); and the Commission 

having considered the entire record of these proceedings at 

its public meeting of February 20, 1985, 

IT IS on this /{, {l_,. day of September 1987, ORDERED 

that the initial decision is modified as follows: 

1. 

2. 

On page 6 of the initial decision the date of the 
applicant's arrest is given as May 31, 1984, 
rather than the correct date which is May 31, 
1983. 

~n pages 2 and 3 of the initial decision the ALJ 
found that Mr. Newmones intentionally failed to 
disclose employment at the Golden Crest Nursing 
Home. However, on his PHDF-2A (R6 in evidence), 
the applicant did disclose this employment along 
with the fact that he had left the job to join the 
Iroquois Job Corps Center. The applicant 
explained that he believed he had resigned from 
Golden Crest although records from the nursing 
home may have reflected tha·t Mr. Newmones had been 
terminated. The initial decision is modified to 
eliminate any reference to a culpable failure by 
the applicant to disclose his employment at the 
Golden Crest Nursing Home. 
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IT IS FURTHER ORDERED that the casino employee license 

of Patrick T. Newmones is denied substantially for the 

1 reasons stated in t.1e initial decision as modified which is 

incorporated herein by reference and made a part hereof; and 

IT IS FURTHER ORDERED that Patrick T. Newmones is 

prohibited from applying for any license, qualification or 

11 approval required under the Casino Control Act except 
:I 

I :, 
il pursuant to the provisions of N.J.A.C. 19:41-8.8. 

ll 

ii 
ii 
:! 
i! i: 
!i 
I ,, 
ii 
!j 
;1 

:1 

!I 
i t 
11 

!I ,, 

IT IS FURTHER ORDERED that denial of this casino 

employee license shall not prevent Patrick T. Newmones from 

retaining his casino hotel employee registration. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: ____ D_E_N_N_I_S ___ D_A_L ..... Y __________ _ 

SENIOR ASSISTANT COUNSEL 



PATRICK T. NEWMONBS, 

Petitioner, 

v. 

DIVISION OF GAMING 

ENFORCEMENT, 

Respondent. 

OFFICE OF ADMINISTRATIVE LAW 

INITIAL DECISION 

OAL DKT. NO. CCC 3031-84 

AGENCY DKT. NO. 84-EA-51 

Patrick T. Newmones, petitioner, pro~ 

Anthony D'Blia, Deputy Attorney General, for respondent (Irwin I. Kimmelman, 
Attorney General of New Jersey, attorney) 

Record Closed: November 23, 1984 Decided: January 7, 1985 

BEFORE JOOBPH F. FIDLER, ALJ: 

STATEMENT OF THE CASE 

This matter concerns the application of Patrick T. Newmones to the Casino 

Control Com mission for licensure as a casino employee, permitting him to work in a 

casino as a craps dealer. The Division of Gaming Enforcement has objected to the 

licensure of the petitioner. The issues to be resolved in this matter are as follows: 

1. Whether the petitioner has established by clear and convincing evidence 

his reputation for good character, honesty and integrity, within the 

meaning of section 89b(2) of the Casino Control Act, as incorporated in 

section 90 of the Act. 
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2. Whether the petitioner, with specific reference to his record of arrests 

and employment terminations, has failed to reveal any facts material to 

qualification, or has supplied information which is untrue or misleading 

as to material facts pertaining to the qualification criteria, within the 

meaning of sections 86b and 90e of the Act. 

3. Whether the petitioner, with specific reference to his arrest on May 31, 

1983, for theft of a gaming cheque, has committed an offense which 

would indicate that his licensure would be inimical to the policies of the 

Casino Control Act and to casino operations, even if such conduct has 

not or may not be prosecuted under the criminal laws of New Jersey, 

within the meaning of sections 86c(4) and 86g of the Act. 

PROCEDURAL HISTORY 

By letter report to the Casino Control Commission, dated February 27, 1984, 

the Division of Gaming Enforcement interposed its objection to the licensure of the 

petitioner. The petitioner requested a hearing and the matter was thereafter transmitted 

by the Casino Control Commission to the Office of Administrative Law on April 30, 1984, 

for determination as a contested case, pursuant to N.J.S.A. 52:14F-1 et seg. 

FINDINGS OF FACT 

The material facts in this matter are not in dispute. The petitioner is a 21 

year old resident of Atlantic City, New Jersey, and he has satisfied the experiential 

requirements for tl:le position of a craps dealer, having successfully completed a 240 hour 

craps dealer course on February 17, 1983. The petitioner is presently unemployed; his last 

employment was as a cabdriver from July 1984 until October 1984. The petitioner was 

terminated from this employment following his involvement in an accident. 

It is undisputed that the petitioner has held employment in several Atlantic 

City casinos. From October 10, 1979 until February 26, 1980, the petitioner was 

employed as a busperson by Caesar's Boardwalk Regency. He was terminated from this 

position for unsatisfactory job performance. From July 10, 1980 until July 14, 1980, the 

petitioner was employed as a busperson at Baily's Park Place Hotel Casino. When he was 

, l l G j_iscovered near a marijuana cigarette in a men's room by a casino security guard, the 
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petitioner was given an option of resigning or being charged with possession of marijuana. 

The petitioner chose to resign from his employment. In August 1980, the petitioner was 

employed as a porter by the Claridge Hotel Casino. He lost this employment when he 

came to work late. 

It is undisputed that the petitioner failed to disclose his casino employments 

and terminations on his personal history disclosure form (Exhibit R-6). Testifying on 

behalf of the Division of Gaming Enforcement, Agent Alexander Love stated that he 

conducted a background check of the petitioner, which revealed the petitioner's casino 

employments and terminations. When Agent Love asked the petitioner during an inter­

view why he had not disclosed his casino employments and terminations, the petitioner 

stated that he felt it was a bad reference to put on his application and that he had gained 

the employments by putting down the wrong birthdate on his applications, because he had 

been underage at the time. Testifying on his own behalf at the hearing, the petitioner 

acknowledged that he had not disclosed the casino employments on his personal history 

disclosure form because he thought it might hurt his chances of obtaining employment, 

since he had been underage at the time he held the casino jobs. It is undisputed that the 

petitioner also failed to disclose his employment at the Golden Crest Nursing Home 

between April 10, 1982 and May 21, 1982. 

Agent Love also testified that the petitioner had been arrested on two 

occasions. The first arrest occurred on January 5, 1982, when the petitioner was charged 

with possession of methamphetamines and marijuana, under 25 grams, in violation of 

N .J .S.A. 24:21-20a(l) and N .J .S.A. 24:21-20a(4). Following his arrest, an indictment was 

entered against the petitioner (Exhibits R-1 and R-2). The petitioner entered a plea of 

guilty to the charge of possession of a controlled dangerous substance, 

methamphetamines, and the charge of possession of marijuana was dismissed. The 

petitioner subsequently was granted a conditional discharge, which he satisfactorily 

completed, and the indictment was dismissed on April 8, 1983 (Exhibit R-3). 

The petitioner was again arrested on May 31, 1983, and charged with theft, 

contrary to N .J .S.A. 2C:20-3. It is undisputed that this arrest followed an incident during 

which the petitioner participated in a craps game at the Resorts International Hotel 

Casino by wagering with a $5.00 gaming cheque which did not belong to him (Exhibits R-4 

and R-5). The gaming cheque allegedly belonged to a female patron, but the charge of 
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theft against the petitioner was subsequently dismissed when the complainant, who 

resided in the State of Michigan, failed to appear to prosecute the matter. 

Agent Love testified that the petitioner failed to disclose on his personal 

history disclosure form his drug arrest on January 5, 1982. According to the agent, he 

asked the petitioner during his interview if he had ever been arrested. The petitioner 

admitted the January 1982 drug arrest and said that he had no other arrests. Agent Love 

then confronted the petitioner with the May 1983 arrest for theft of the gaming cheque 

and the petitioner admitted this arrest after previously denying it. Agent Love testified 

that the petitioner stated that he thought that disclosing the arrest might hurt his chances 

to obtain a license, and besides, the charge had been dismissed. Testifying on his own 

behalf, the petitioner acknowledged his arrests. He stated that he did not disclose his 

drug arrest on his personal history disclosure form because he felt it would prevent him 

from obtaining employment. His arrest for theft of the gaming cheque occurred after the 

petitioner filed his personal history disclosure form. However, the petitioner 

acknowledged that he intentionally lied to Agent Love when he denied having any arrests 

other than the drug arrest. The petitioner admitted that he played a gaming cheque which 

did not belong to him, but he added that he did not think it belonged to the complaining 

patron either. He acknowledged that he knew at the time that he was doing something 

which was wrong. 

The petitioner testified sincerely and with candor at the hearing. He 

acknowledged that he had read every notice, warning and question on his personal history 

disclosure form and he stated that he was sure he had understood its contents. He 

recalled reading the certifications which stated that the contents reported were true and 

he admitted that he had intentionally lied on the disclosure form. The petitioner stated 

that he was more mature now than when he was underage and he feels he deserves a 

chance to be self-sufficient. 

All of the preceding evidence is essentially undisputed and believable and is 

thus POUND AS PACT. 

CONCLUSIONS OF LAW 

Pursuant to section 90 of the Casino Control Act (N.J.S.A. 5:12-1 et seg.), 

which incorporates the licensing criteria set forth in section 89, an applicant for a casigo . 
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employee license must demonstrate, by clear and convincing evidence, his reputation for 

good character, honesty and integrity. Section 90 also incorporates the disqualification 

criteria set forth in section 86 of the Act. Section 86b provides that licensure shall be 

denied to any applicant who has failed to reveal any fact pertaining to the qualification 

criteria. Sections 86c(4) and 86g provide that licensure shall be denied to any applicant 

who has committed an offense which would indicate that his licensure would be inimical 

to the policy of the Casino Control Act and to casino operations, even if such conduct has 

not or may not be prosecuted under the criminal laws of New Jersey. 

It is undisputed that the petitioner failed to reveal on his personal history 

disclosure form that he had been arrested on a drug offense in January 1982. He failed to 

reveal to a Division of Gaming Enforcement Agent that he was arrested in May 1983 for 

theft of a gaming cheque from a patron at an Atlantic City casino. The credible evidence 

in the record establishes that one of the reasons that the petitioner failed to reveal this 

material information was that he thought its disclosure would affect his chances of 

obtaining casino employment. Thus, the failure to disclose was not inadvertent, but, 

rather, was intentional, and I CONCLUDE that the petitioner has failed to disclose facts 

material to qualification within the meaning of sections 86b and 90e of the Casino Control 

Act. 

The petitioner has admitted that he picked up a $5.00 gaming cheque and 

wagered with it at the Resorts International Hotel Casino on May 31, 1983. This theft in 

an amount under $200.00 was a disorderly persons offense, contrary to N.J.S.A. 2C:20-3. 

Theft in such an amount is not an enumerated disqualifier under section 86c of the Casino 

Control Act. Thus, the question to be determined is whether the offense would indicate 

that licensure wo1:1ld be inimical to the policy of the Casino Control Act and to casino 

operations, even though the conduct was not prosecuted under the criminal laws of New 

Jersey, within the meaning of section 86g of the Act. 

In order to determine whether the offense in question indicates that the 

petitioner's licensure would be inimical, the nature of the offense, its remoteness and the 

offender's conduct since the offense to the present are all matters to be considered. In 

the Matter of the Application of Resorts International Hotel, Inc. for Licensure as a 

Casino, Docket No. 79-CL-1(1979). At the time of his theft of the gaming cheque, the 

pe~itioner was 19 years old. The offense has a direct bearing on the petitioner's 

suitability for licensure, since it occurred in a licensed casino facility. The petitioner is 
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now 21 years old and he is unemployed. However, he did hold employment as a cabdriver 

between July and October 1984. The offense of theft occurred in a licensed casino after 

the petitioner had completed a craps dealer course and after he had completed his 

personal history disclosure form. 

Following his commission of the offense of theft on May 31, 1984, the 

petitioner denied the arrest to a Division of Gaming Enforcement agent when he was 

interviewed on November 9, 1983. The petitioner has admitted that he intentionally lied 

to the agent when he denied the arrest. Given the nature of the theft which occurred in a 

licensed casino, and in light of all of the other circumstances, the credible evidence in the 

record indicates that the petitioner's participation in the legalized gaming industry at 

this time would justifiably undermine public confidence in the integrity of the regulatory 

process and of gaming operations. Therefore, I must CONCLUDE that the respondent has 

engaged in conduct constituting an offense which would indicate that licensure would be · 

inimical to the policy of the Act and to casino operations, within the meaning of N.J.S.A. 

5:12-86c(4). 

The petitioner's sincerity and candor during the hearing itself were notable. 

His desire to overcome his past mistakes and to make a new life for himself was apparent. 

However, his intentional failure to disclose material information and his commission of an 

offense which would render licensure inimical to the policy of the Casino Control Act 

prevent him from establishing, by clear and convincing evidence, that he possesses the 

requisite good character, honesty and integrity for licensure, and I so CONCLUDE. 

ORDER OF DISPOSITION 

Accordingly, for the foregoing reasons, it is ORDERED that the application of 

the petitioner, Patrick T. Newmones, for a casino employee license permitting him to 

work in a casino as a craps dealer, be denied. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMJSSIOM, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N .J .S.A. 52:14B-10. 
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I hereby FILE my Initial Decision with th~ CASINO CONTROL COMMISSION 

for consideration. 

Receipt Acknowledged: 

DATE I I -,I cf?+~ 
~ONTROLC-OMMJSN 

DATE 

ml 
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INVENTORY OF EXHIBITS 

For the petitioner: 

None 

For the respondent: 

R-1 Atlantic City Police Department investigation report 

R-2 Indictment 

R-3 Atlantic County Superior Court Criminal Record 

R-4 Atlantic County Municipal Court complaint 

R-5 Resorts International Hotel incident report 

R-6 Personal History Disclosure Form 

WITNESSES 

For the petitioner: 

Patrick T. Newmones 

For the respondenti. 

Alexander Love 
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STATE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-364 
OAL DOCKET NO. CCC 02907-87 
LICENSE NO. 54414-21 
REGISTRATION NO. 22030-40 
ORDER NO. 87-44-9 

DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

ORDER 
! V • 

JOSE D. NIEVES, 

Respondent. 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the New Jersey 

Casino Control Commission (Commission); and the Commission 

having considered the entire record of these proceedings at its 

public meeting of November 18, 1987, 

IT IS on this tf 1/2 day of December 1987, ORDERED 

that the initial decision is adopted; and 

IT IS FURTHER ORDERED that the complaint is dismissed 

substantially for the reasons stated in the initial decision, 

which is incorporated herein by reference and made a part 

hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

~ Or,:-4 
/ , J ( -.,- --· ~ BY: k··, .-.,,.. ~.-._.-·.- · ·,__ .::·--~ _____________ ........_ __ ......._....,_ ___ _ 

DENNIS DALY 
SENIOR ASSISTANT COUNSEL 



&tate nf New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

INITIAL DECISION 

OAL DKT. NO. CCC 2907-87 

AGENCY DKT. NO. 87-364 

DEPARTMENT OF LAW AND PUBLIC 

SAPBTY, DIVlSION OP GAMDfG 

BNPORCEMENT, 

Petitioner, 

v. 

JOSB D. NIEVES, 

Respondent. 

R. Lane Stebbins, Deputy Attorney General, for the petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Lorraine Gormley, Staff Attorney, for the respondent (Cape-Atlantic Legal 
Services, attorney) 

Record Closed: September 30, 1987 Decided: October 2, 1987 

BEFORE STBVBH_"• CAll!raS, ALJ: 

STATEMENT OF THE CASE 

The petitioner, Division of Gaming Enforcement (Division), filed a complaint 

with the Casino Control Commission (Commission) for the revocation of Jose D. Nieve's 

casino employee license no. 54414-21 and his casino hotel employee registration no. 

22030-40, pursuant to N.J.S.A. 5:12-90, N.J.S.A. 5:12-91 and N.J.S.A. 5:12-129(1). The 

Division sought revocation of the respondent's license and registration by reason of its 

contention that the respondent had been convicted of a criminal offense which rendered 

continued licensure and registration to be inimical to the policies of the Casino Control 
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Act (Act), pursuant to section 86c(4) and, therefore, he lacked the requisite good 

character, honesty and integrity, pursuant to section 80b, which incorporates section 

89b(2) by reference. The respondent contended that his actions were not inimical to the 

policies of the Act and were not of sufficient degree to warrant revocation of his license 

and registration. 

PROCEDURAL HISTORY 

The respondent had obtained a casino employee license and a <?asino hotel 

employee registration from the Commission. By complaint to the Commission, filed April 

3, 1987, the Division objected to the respondent's continued licensure and registration, 

asserting that the respondent had been indicted for aggravated assult and riot, which is a 

disqualifying offense under section 86c( 4). The Division also objected pursuant to section 

90b. Based upon the complaint, the Commission notified the respondent on April 10, 1987, 

that he had the right to a hearing, and that failure to respond within 15 days could result 

in his registration being revoked. By application dated April 20, 1987, which was received 

by the Commission on April 21, 1987, the respondent requested a hearing. On April 27, 

1987, the Commission transmitted the matter to the Office of Administrative Law, which 

was received on May 1, 1987, for determination as a contested case, pursuant to N.J.S.A. 

52:148-1 et~• and N.J.S.A. 52:14F-1 !! !!S• 

A prehearing conference in the matter was held before me on July 16, 1987. 

The issues set forth at the prehearing conference to be resolved at the hearing were: 

A. Whether respondent's continued license and registration is inimical to the 

policy of the Casino Control Act pursuant to N.J.S.A. 5:12-86c because 

he is alleged to have committed a violation ot N.J.S.A. 2C:12-lb(5), 

agraviated assault, despite the fact that such acts were not prosecuted 

in the criminal courts of this State, as permitted by N.J.S.A. 5:12-86g. 

B. Whether respondent's continued license and registration is inimical to the 

policy of the Casino Control Act pursuant to N.J.S.A. 5:12-86c because 

he was convicted of a violation of N.J.S.A. 2C:33-la, riot. 
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C. Whether the respondent possesses the requisite good character, honesty 

and integrity for casino employee licensure, pursuant to N.J.S.A. 5:12-

89b(2). 

D. If a section 86c disqualifier is established by the petitioner, should the 

Commission, pursuant to section 91e, then waive the disqualification 

criterion, consistent with the public policy of the Casino Control Act, 

upon a finding that the interests of justice so require? 

A hearing was held on September 21, 1987, in the Municipal Courtroom, 

Somers Point Municipal Building, Somers Point, New Jersey. The record remained open 

pursuant to N.J.A.C. 1:1-15.6 in order to allow the respondent time to submit an affidavit 

authenticating a document. The affidavit was received by me on September 30, 1987, and 

the record closed at that time. 

At the hearing the parties agreed to limit the issues to issues B and C stated 

above. The Division conceded that there was insufficient evidence to establish the 

elements of the charge of aggravated assault, and that in fact, no assault had occurred. 

THE PACTS 

The respondent, Jose D. Nieves, is a member of Local 54 of the Hotel and 

Restaurant Employees and Bartenders Intemational Union, and in 1988, he was employed 

at the Sandi Hotel and Cuino. In September 1988, Local 54 went on strike at the casinos 
in Atlantic City. On September 18, 1988, the respondent participated in the strike 

activities of his ~on. He, along with approximately 300 to 400 other employees of the 

Sands who were me~bers of Local 54, picketed outside the main entrance of the Sands. 

The strike effort was an organized effort; however, the respondent was not an organizer 

of the strike. The respondent was i&1Ued a sign to wear on the front of his person, and he 

joined the 300 to 400 other picketers walking in a large circle in front of the Sands. 

Detective James Pfiaumer, New Jersey State Police, assigned to the Division 

of Gaming Enforcement, was dispatched to the Sanm in order to assess the strike 

situation. Detective Pfiaumer was dressed in civilian clothing and was driving an 

unmarked car. As he approached the Sands, he saw a large crowd congregated on the 

indoor parking ramp, blocking the street, and acting disorderly. As Detective Pflaurner 
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turned into the parking ramp, his car was struck by a beer bottle. Detective Pfiaumer 

turned, saw a man whom he thought had thrown the beer bottle heading toward the crowd, 

exited his vehicle, and attempted to apprehend the man. 

As Detective Pfiaumer approached the crowd, he stated, "When I get the guy 

who threw the beer bottle, I'm going to lock you up." Someone in the crowd asked, "Who 

the hell are you?" Detective Pfiaumer responded, "State Police." Mr Nieves thought 

Detective Pfiaumer was ordering the strikers to leave the Sands. At this point Mr. Nieves 

walked up to Detective Pfiaumer, stated "we are on strike," and held his strike sign up in 

front of Detective Pfiaumer's face. Detective Pfiaumer ripped the strike sign from the 

respondent's hands. The respondent stepped back and held his hands up in the air as if 

surprised or shocked. Detective Pflaumer was then pushed back by William Johnson, who 

asked, "What the hell are you doing?" Detective Pfiaumer then produced his badge and 

said, "State Police officer." Detective Pfiaumer then turned around and walked away 

from the area. 

On November 25, 1988, the respondent was indicted in the Superior Court of 

New Jersey, Law Division-Criminal, Atlantic County, and was charged with aggravated 

assault, in violation of N.J.S.A. 2C:12-lb(S), and riot, in violation of N.J.S.A. 2C:33-la (P­

la).1 On March 9, 1987, pursuant to a plea bargain offered by the prosecutor, the 

respondent entered a plea of guilty to the amended charge of failure to disperse in place 

of the original charge of riot. 1be charge of aggravated assault was dismissed. The 

respondent was sentenced to pay a $200.00 fine, and to pay a $30.00 Violent Crimes 

Compensation Board penalty (P-lb). The respondent has paid all fines and penalties. 

The respondent Is 33 years of age and was born in Puerto Rico. The 

respondent left school while in the ninth grade in order to work with his father on a farm. 

In 197 4, his family moved to the United States. The respondent has not obtained any 

formal education or job training since arriving in the United States, other than taking a 

three-month course in Engllsh.2 The respondent has lived in Atlantic City for the last 14 

1 I note that the respondent was indicted for allegedly committing these offenses on 
August 18, 1988, when the strike activity occurred on September 18, 1988. 

2 The respondent hu an extremely limited knowledge of the English language and spoke 
at the hearing through an interpreter. 
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years, except tor a two-year period in 1978 and 1979, when his father moved to North 

Jersey. 

The respondent received his casino hotel employee registration in 1978 and 

obtained a job at Resorts International Hotel and Casino (Resorts). The respondent 

worked in the kitchen at Resorts for three months. He left the position to accompany his 

father to North Jersey. After returning to Atlantic City, the respondent began working in 

the kitchen at the Sands in 1980. In 1985, the respondent advanced from a kitchen worker 

to a bus person at the Sands, the position he currently holds. In 1985 he also worked in the 

kitchen of the Trump Plaza; however, he left that job as he found the strains of working 

two jobs to be too great. 

The respondent was "laid off" from his job at the Sands after the strike 

because of the criminal investigation (R-2). After · six weeks the respondent began 

drawing unemployment benefits. He attempted to obtain other employment in the 

industry, but he was unable to find any. After the criminal case was concluded, the 

respondent contacted Local 54, and the Union contacted the Sands (R-3). The Sands 

agreed to reinstate the respondent without back pay but with full seniority. 

The respondent submitted three letters in support of his good character. The 

first, written by Charles Conway, restaurant supervisor, Trump Plaza Hotel and Casino, 

states, "In the six years that I have known Jose Nieves, he has shown himself an honest, 

hard working individual and in general an upstanding citizen" (R-4). 

The second, written by Thomas Cooper, manager, Employee Dining Areas, 

Sands Hotel and q~o,. states, "~r. Nieves has been employed by the Sands Hotel Casino 

for more than six years. During that time Mr. Nieves has complied [sic] an excellent 

record. I have found Mr. Nieves to be honest, dependable, and forthright" (R-5). 

Finally, Jeffrey Umstead, shop steward, Local 54, Hotel and Restaurant 

Employees and Bartenders International Union, writes that he has been employed at the 

Sands for over seven years. Mr. Umstead also writes: 

1173 

During my tenure at the Sands Hotel and Casino I've known and 
worked with Jose Nieves, who has also been employed for seven 
years with the Sand's [ sic] Hotel and Casino. It is in my sincerest 
opinion that Mr. Nieves is an inspiration to his co-workers and also 
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an asset to the Sand's [ sic 1 Hotel and Casino. It's also my opinion 
that Mr. Nieves is a person of high moral conduct and standards. 
(R-6) 

The Division did attempt to refute the respondent's testimony concerning the 

circumstances underlying the incident but did not attempt to refute his current good 

character, honesty and integrity. As such, it is necessary to assess his credibility. 

Initially, his position in this matter must be recognized. As the respondent and the holder 

of a casino employee license and a casino hotel employee registration, he has a direct 

interest in the outcome and a bias in these proceedings. However, during both the hearing 

and my review of the record and the videotape, and from my observations of the 

respondent's demeanor, the plausibility of his testimony, the manner in which he 

participated in the proceedings and my examination of the documentary evidence and the 

documents submitted by other witnesses, it appeared that the petitioner testified 

truthfully in every regard. Accordingly, I am persuaded to accept the respondent's 

testimony in all respects. 

FINDINGS OF FACT 

1. The respondent, as a member of Local 54, was picketing outside the 

Sands Hotel and Casino on September 16, 1988, as part of an organized 

strike. 

2. A man in a jacket approached the picketers and the respondent thought 

the man was telling the strikers to leave the area. 

3. The respondent stated "we are on strike," and held up a strike sign in the 

man's face. The man then ripped the strike sign from the respondent's 

hands. 

4. Due to the crowd noise, the respondent did not hear the man previously 

identify himself as a State Police officer. 

5. After being pushed back by William Johnson, the State Police officer 

identified himself by showing his badge. 

6. The respondent continued his picketing and the State Police officer 

departed the area. 
1174 
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7. On March 9, 1987, pursuant to a plea bargain, the respondent entered a 

plea of guilty to the amended charge of failure to disperse, in violation 

of N.J.S.A. 2C:33-lb. 

8. The respondent was sentenced to pay a $200.00 fine, and to pay a $30.00 

Violent Crimes Compensation Board penalty (P-lb). The respondent has 

paid all fines and penalties. 

9. The respondent is 33 years of age. 

10. The respondent was born in Puerto Rico, and. has an extremely limited 

command of the English language. 

11. The respondent is employed as a bus person at the Sands. 

12. The respondent attended school in Puerto Rico, but he quit in the ninth 

grade in order to help his father do !arm work. 

13. The respondent has lived in Atlantic City for 12 of the last 14 years. 

APPLICABLE LAW 

N.J.S.A. 5:12-88, Casino license - disqualification criteria, provides in 

pertinent part: 

1175 

The commillion shall deny a casino license to any applicant who is 
dlaquallfled on the basis of any of the following criteria: 

a. Pallure of the applicant to prove by clear and convincing 
evidence that the applicant is qualified in accordance with 
the provisions of this act; 

c. The conviction of the applicant, or of any person required to 
be qualified under this act as a condition of a casino license, 
of any offense In any jurisdiction which would be under New 
Jersey law at the time of application a violation of any of the 
following provisions of law: 
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(4) any other offense which indicates that licensure of the 
applicant would be inimical to the policy of this act and 
to casino operations; provided, however, that the 
automatic disqualification provisions of this subsection 
shall not apply with regard to any conviction which did 
not occur within the 10-year period immediately 
preceding application for licensure and which the 
applicant demonstrates by clear and convincing 
evidence does not justify automatic disqualification 
pursuant to this subsection and any conviction which 
has been the subject of a judicial order of expungement 
or sealing and provided, further however, that any 
applicant or any person required ·to be qualified under 
this act as a condition of a casino license who is 
disqualified on the basis of paragraph (2) herein shall 
not be so disqualified if such applicant or person 
demonstrates to the commission by clear and 

· convincing evidence that the act or acts which 
constitute the offense which forms the basis for such 
disqualification would not form the basis for 
disqualification pursuant to paragraph (1) of this 
section. 

N.J.S.A. 5:12-89, Licensing of casino key employees, provides in pertinent 
part: 

b. F.ach applicant must, prior to the issuance of any casino key 
employee license, produce information, documentation and 
assurances concerning the following qualification criteria: 

(2) Each applicant for a casino key employee license shall 
produce such information, documentation and 
assurances u may be required to establish by clear and 
convincing evidence the applicant's reputation for g00d 
character, honesty and integrity. Such information 
shall include, without limitation, data pertaining to 
family, habits, character, criminal and arrest record, 
business activities, financial affairs, and business, 
protesstonal and personal associates, covering at least 
the 10-year period immediately preceding the filing of 
the application. Each applicant shall notify the 
commission of any civil judgments obtained against 
such applicant pertaining to antitrust or security 
regulation laws of the Federal Government, of this 
State or of any other state, jurisdiction, province or 
country. In addition, each applicant shall, upon request 
of the commission or the division, produce letters of 
reference from law enforcement agencies having juris-

-8-
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diction in the applicant's place of residence and 
principal place of business, which letters of reference 
shall indicate that such law enforcement agencies do 
not have any pertinent information concerning the 
applicant, or if such law enforcement agency does have 
information pertaining to the applicant, shall specify 
what that information is. It the applicant has been 
associated with gaming or casino operations in any 
capacity, position or employment in a jurisdiction which 
permits such activity, the applicant shall, upon request 
of the commission or division, produce letters of 
reference from the gaming or casino enforcement or 
control agency, which shall specify the experience of 
such agency with the applicant, his associates and his 
participation in the gaming operations of that jurisdic­
tion; provided, however, that if no such letters are 
received from the appropriate law enforcement 
agencies within 60 days of the applicant's request 
therefor, the applicant may submit a statement under 
oath that he is or was during the period such activities 
were conducted in good standing with such gaming or 
casino enforcement or control agency. 

N .J.S.A. 5:12-90, Licensing of Casino Employees, provides in pertinent part: 

a. No person may commence employment as a casino employee 
unless he is the holder of a valid casino employee license. 

b. Any applicant for a casino employee license must, prior to 
the issuance of any such license, produce sufficient informa­
tion, documentation and assurances to meet the qualification 
criteria, including New Jersey residency, contained in 
subsection b. of section 89 of this act and any additional 
NSidency requirement imposed under subsection c. of this 
section; except that the standards for business ability and 
casino experience may be satisfied by a showing of casino job 
experience and knowledge of the provisions of this act and 
regulations pertaining to the particular position involved, or 
by successful completion of a course of study at a licensed 
school in an approved curriculum. 

e. The commission shall deny a casino employee license to any 
applicant who is disqualified on the basis of the criteria 
contained in section 88 of this act • 
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N.J.S.A. 5:12-91, Regt~tration of casino hotel employees, provides in pertinent 

part: 

a. No person may commence employment as a casino hotel 
employee unless he has been registered with the commission, 
which registration shall be in accordance with subsection f. 
of this section. 

b. Any applicant for a casino hotel employee registration shall 
produce such int or ma tion as the com mis.1ion may require. 
Subsequent to the registration of a c~ino hotel employee, 
the commission may revoke, suspend, limit, or otherwise 
restrict the registration upon . a finding that the registrant is 
disqualified on the basis of the criteria contained in section 
88 of P.L. 1977, c. 110 (C. 5:12-88). 

d. Notwithstanding the provisions of subsection b. of this 
section no casino hotel employee registration shall be 
revoked on the buis of a conviction of any of the offenses 
enumerated in this act as disqualification criteria, provided 
that the registrant has affirmatively demonstrated his 
rehabilitation. In determining whether the registrant has 
affirmatively demonstrated his rehabilitation the commission 
shall consider the following factors: 

(1) The nature and duties of the registrant's position; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the registrant when the offense was 
committed; 

.. 
( 8) Whether the offense wu an isolated or repeated 

incident; 

(7) Any social conditions which ·may have contributed to 
the oftense; 

(8) Any evidence of rehabilitation, including good conduct 
in prison or in the community, counsellnc or psychiatric 
treatment received, acquisition of additional academic 
or vocational schooling, successful participation in 
correctional work-release programs, or the recommen­
dation of persons who have or have had the registrant 
under their supervision. 

-10 -
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DISCUSSION OF LAW AND CONCLUSIONS 

N.J.S.A. 5:12-lb(S) establishes that licensure and registration under the Act is 

a revocable privilege which is "conditioned upon the proper and continued qualification of 

the individual license or registrant." Section 129(1) provides for the revocation of or 

other sanction against the license or registration held by a person "for the commission of 

any other offense or violation of this Act which would disqualify such person from holding 

his license . or registration." The Division contends that the respondent's criminal 

misconduct constitutes a disqualifying offense under section 88c(4) and, therefore, he 

cannot continue to hold a license or registration. 

(A) N.J.S.A. 5:12-88c(4) 

Section 88c( 4) of the Act is more commonly· referred to as the "inimical 

clause." In In the Matter of the Application of Resorts International Hotel, Inc. for a 

Casino License, Casino Control Commission (February 28, 1979), the Commission set forth 

the criteria to be applied in individual cases when a determination is made as to whether 

an offense is inimical to the policies of the Act. The Commission stated at page 15: 

The nature of the offense, the events surrounding it, including any 
mitigating or aggravating factors, the remoteness of the offense 
and the off ender's conduct since the offense to the present are all 
matters to be considered. Without limiting the notion of what is 
'inimical' to the Act or to gaming, it would appear to encompass 
those offenses which, when viewed in light of all the circum­
stances, indicate that participation by that person either would 
justifiably undermine public confidence in the integrity of the 
regulatory procesa and of gaming operations or would create or 
enhance the dangers of unsuitable, unfair or Illegal practices, 
methods and activities in the conduct of gaming or the carrying on 
of the business or financial arrangements incidental to gaming 
operations. 

The Legislature, when it authorized the establishment of casino gaming in 

Atlantic City, and provided for the Ucensure, regulation and taxation thereof, enumerated 

specific policy considerations which appear to be directly related to the intent and 

purpose of the inimical clause. More specifically, N.J.S.A. 5:12-lb(S) and (7) state 

categorically that the successful regulation and control of state casino activities depends 

upon the confidence of the public "in the credibility and integrity of the regulatory 
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process of a casino operation," and by the exclusion from participation in casino gaming of 

"persons with known criminal records, habits or associations" who could threaten the 

integrity of the gaming and business operations. 

The significance of strict regulation of all phases of the casino industry was 

emphasized by the Supreme Court in Knight v. City of Margate, 88 N.J. 374, 381 (1981): 

At the very heart of the public policy embraced by the new law is 
'the public confidence and trust in the credibility and integrity ·of 
the regulatory process and of casino operations.' N.J.S.A. 
5:12-lb(6). Related directly to this purpose, the Legislature stated 
that 'the regulatory provisions ••• are designed to extend strict 
State regulation to all persons .•• practices and associations 
related to' casinos and that 'comprehensive law◄nf orcement 
supervision ••• is further designed · to contribute to the public 
confidence and trust in the efficacy and integrity of the regulatory 
process.' 

In In the Matter of the Hotel and Restaurant Employees and Bartenders 

International Union Local 54, 203 N.J. Super. 297, 317 (App. Div. 1985), certif. den. 102 

N.J. 352 (1985), the Appellate Division held that "inimical" means "adverse to the policy 

of the act and gaming operations," i.e., contrary to strict regulatory controls over all 

facets of casino activities. 

The Division established that the respondent was convicted of riot. Although 

the respondent's conviction for riot is not listed as a disqualifier under section 86c, such 

conduct, when committed by a licensee, raises serious concerns. Further, when the 

circumstances underlying the criminal misconduct occur in front of a licensed casino, the 

offense takes on• far greater significance. Normally, a conviction for riot in front of a 
licensed casino would render continued registration to be inimical "to the Act. The court 

conviction, alonr with the documentary evidence submitted by the Division, establishes 

the charged misconduct; however, the circumstances surrounding the offense substantially 

mitigate the seriousness of the offense • . 

Recently, in State of New Jersey, Dept. of Law and Public Safety, Division of 

Gaming Enforcement v. Michael P. Waters, OAL DKT. CCC 3933-86, decided by the 

Commission (June 12, 1987), the Commission stated at 2-3 that: 

1180 
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A distinction must be drawn between the rehabilitation from a 
section 88(c)(l) or (3) disqualifying offense pursuant to sections 
90(h) or 91(d) of the Act and rehabilitation as an aspect of the 
inimical analysis. In the former situation, disqualification is 
established once it is shown that the respondent committed an 
enumerated offense. The respondent is then afforded the 
opportunity to affirmatively demonstrate his rehabilitation from 
that disqualification. It is well established that, consistent with 
other affirmative licensing criteria, the respondent must prove his 
rehabilitation by clear and convincing evidence. Application of 
Richard Romanishin for a Casino Employee License, Docket No. 
84-EA-85 (Commission order, May 23, 1985); Application of 
Chester R. Brathwaite for a Casino Employee License, Docket No. 
A-4252-82T3 (Unpublished opinion reversing Commission decision, 
January 23, 1984). 

However, unlike a section 88(c)(l) or (3) situation, disqualification 
pursuant to section 88(c)(4) is not established upon demonstrating 
that the respondent committed the offense in question. Such a 
determination can only be made after considering all the circum­
stances surrounding the offense: its nature, its remoteness, and 
the off ender's conduct subsequent to the offense, i.e., essentially 
the same factors which bear upon rehabilitation. Application of 
Donna Davis, 8 N.J.A.R. 301 (Commission decision, December 27, 
1985); State v. Theodore Williams, Docket No. 84-288 (Commission 
order, May 1, 1987.) 

The Commission concluded that if the Division establishes a case for the respondent's 

disqualification, it is "then incumbent upon the respondent to show that he was re­

habilitated; that is, the burden of going forward with evidence (but not the ultimate 

burden of proof), had shifted." 

In the !?!!!!, cue, the Commission stated at 313-314: 

Rehabilitation under section 90(h) (casino employee license) and 
seation 91(d) (culno hotel employee registration) does not apply to 
di9quallfytnr convictions under section 88(c)(4). By their express 
terms, theae rehabilitation provisions apply only to '· •• a 
conviction of any of the offenses enumerated in this act as 
dlaquallflcatlon criteria.' Nevertheless, many of the factors that 
are considered upon a claim of rehabilitation are included within 
the inimical analysis. 

The Commission indicated that "it has been generally observed that the notion of 

rehabilitation is subsumed in the inimical analysis (and) • • • the inimical analysis is 

substantially similar to the concept of rehabilitation." The Commission concluded that: 

1181 
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The salient point to be made here is that we consider rehabilitation 
factors before concluding that the offense in question is or is not 
inimical under section 86(c)(4). Because the rehabilitation 
provisions are subsumed within the inimical analysis, it should 
never be necessary to determine the merits of a claim of rehabili­
tation after concluding that a given offense is inimical pursuant to 
section 86(c)(4). [Id. at 314] [footnote omitted] 

The eight specific criteria enumerated in N.J.S.A. 5:12-90h and N.J.S.A. 5:12-

91d to be evaluated when a determination ·ot rehabilitation 1s to be made are: 

1. The nature and duties of the position applied for or the 
registrant's position; 

2. The nature and seriousness of the offense; 

3. The circumstances under which the offense occurred; 

4. The date of the offense; 

5. The age of the applicant or registrant when the oftense was 
committed; 

6. Whether the offense was an isolated or repeated incident; 

7. Any social conditions which may have contributed to the 
offense; 

8. Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling, or psychiatric treat­
ment received, acquisition of additional academic or voca­
tional schooling, successful participation in correctional 
work-release programs or the recommendation of persons 
who have or have had the applicant or registrant under their 
supervision. 

First, Mr. Nieves ls the holder of a casino employee license and is a casino 

hotel registrant. He is employed as a bus person in a restaurant. As such, he does not 

have direct responsibilities for actual gaming activities and has minimal contact with 

casino patrons. · 

Second, the respondent committed a violation of N.J.S.A. 2C:33-lb, failure to 

disperse. This is a disorderly persons of tense and is not normally considered to be a 

serious offense. The fact that the failure to disperse occurred in front of a licensed 

casino somewhat increases the seriousness of the offense. 
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Third, the circumstances surrounding the offense substantially mitigate the 

seriousness of the offense. The respondent was peaceably and lawfully participating in an 

organized strike action. When Detective Pfiaumer was pursuing the man who threw the 

beer bottle, he identified himself in a loud voice as a State Police officer. I had 

Detective Pfiaumer demonstrate at the hearing how loud he identified himself. In my 

opinion, considering the location and the crowd noise, very few people could have heard 

him. The respondent, thinking Detective Pfiaumer was ordering the strikers to leave the 

area, went up to him, said "we are on strike," and held his strike sign up in Detective 

Pfiaumer's face. Detective Pfiaumer then ripped the ·strike sign from the respondent. 

Detective Pfiaumer testified that the respondent stepped back, assumed a defensive 

position, and raised his hands in a fist. The respondent testified he stepped back and 

raised his open hands in order to show he was not being aggressive. The videotape of the 

incident (R-1), beginning at 137 4 feet, shows that the respondent' stepped back and raised 

his open hands in surprise or shock. His actions do not appear threatening or aggressive. 

The respondent did not yell, fight, throw objects, or otherwise threaten the detective. 

The detective then identified himself and left the area. The respondent then resumed his 

lawful picketing. 

Fourth, the respondent's misconduct occurred on September 16, 1986, approxi­

mately one year ago. 

Fifth, the respondent wu either 32 or 33 years of age at the time of the 

offense. I do not believe that his age at the time of the offense wu a contributing or 

mitigating factor in this case. 

Sixth, t~e respondent's conduct was isolated in nature. He has not committed 

any other prior or subsequent violations of the criminal laws. 

Seventh, this wu the first strike activity in which the respondent participated, 

and he was not given any instructions by his union on proper strike conduct. 

Eighth, the respondent is an imigrant from Puerto Rico. He never completed 

high school as he had to leave school in order to assist his father in working on a farm in 

order to support his family. He has lived in Atlantic City for 12 of the last 14 years. He 
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has paid all his fines. He has performed well in the industry for several years and he 

enjoys his job. The respondent, however, does not understand that what he did was wrong. 

"Failure to disperse" is defined in N.J.S.A. 2C:33-lb as: 

When five or more persons are participating in a course of 
disorderly conduct as defined in section 2C:33-2a. likely to cause 
substantial harm, a peace officer or other public servant engaged 
in executing or enforcing the law may order the participants and 
others in the immediate vicinity to disperse. A person who refuses 
or knowingly fails to obey such an order commmits a disorderly 
persons offense. 

"Disorderly conduct" is defined in N.J.S.A. 2C:33-2a as: 

a. Improper behavior. A person is guilty of a petty disorderly 
persons offense, if with purpose to cause public incon­
venience, annoyance or alarm, or recklessly creating a risk 
thereof he 

(1) Engages in fighting or threatening, or in violent or 
tumultuous behavior; or 

(2) Creates a hazardous or physically dangerous condition 
by any act which serves no legitimate purpose of the 
actor. 

The respondent was with 5 or more people; in fact, he was with 300 to 400 

people. However, 5 or more people were not participating in a course of disorderly 

conduct; only William Johnson shoved the intruder, and the respondent held a sign up in 

the Detective's face. Johnson and the respondent were not acting in concert. 

The Division argues that the respondent's conduct is inimical to the policies of 
the Act as it violates the policies of the Act, specifically, the hospitality and tourism 

policies of the Act set forth in section lb, paragrapha 1 to 5. The Division further argues 

that when such conduct occurs at a licensed casino, the conduct undermines the goals of 

the Act. The Division stresses that the person could have been a patron and such conduct 

is detrimental to the hospitality and tourism provisions of the Act. If the respondent had 

been disorderly to a patron, that )Yould be one issue. However, if a patron ran up to a 

peaceful picketer who was lawfully exercising his federally protected right to lawful 

strike activity and ripped the strike sign from the picketer, then the patron's action would 

be unlawful and he would be the aggressor. 
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When considering the respondent's conduct as taken in context and the overall 

nature of his character, I do not find that holding up a picket sign in the face ot a person 

who seemed to be interfering with a peaceful and lawful strike activity (even though he 

was a law enforcement officer who was attempting to apprehend a person as the officer's 

identity and authority was not readily apparent to the picketers) is inimical to the policies 

of the Casino Control Act. 

I COHCLUDE that the Division has not established, by the preponderance of 

the credible evidence, that the continued licensure or registration of the respondent would 

be inimical to the policies of the Act, pursuant to section 86c(4). 

(B) N .J .S.A. 5: 12-90b 

Under section 90b, which incorporates section 89b(2) by reference, Mr. Nieves 

was required to establish, by clear and convincing evidence, his reputation for good 

character, honesty and integrity. In the Matter ot the Application of Resorts 

International Hotels, for a Casino License, Casino Control Commission (February 26, 

1979) at 8. In Resorts, the Commission held that an unfavorable reputation, although it 

raises questions which must be addressed by an applicant, is not the determinative 

criterion for licensure. Rather, the individual's actual character and attributes of good 

character, honesty and integrity are the key. The reverse must also be said to be true: a 

good reputation may be undeserved by the existence of proof of bad character. In any 

event, when the Division raises objection to llcensure under section 89b(2) of the Act, it is 
incumbent upon an applicant to present clear and convincing proof of facts upon which the 

trier may reach a reasonable conclusion u to suitability. In re Boardwalk Regency Casino 

License Apellcatton, 180 ~ Super. 324 (App. Div. 1981); In the Matter of the 

Applications of Boardwalk Regency Corporation and the Jemm Company for Casino 

Licenses, Casino Control Commission (November 13, 1980) at 5. In accordance with the 

regulatory strictness intended by the legislature, it is imperative that the character and 

background of an applicant be scrutinized closely. Boardwalk Regency Corporation at 2. 

I COHCLUDB that the respondent has established, by clear and convincing 

evidence, that he continues to possess the requisite degree of good character, honesty and 

integrity, pursuant to section 90b. 
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DISPOSITION 

It is ORDBRBD that the complaint filed by the Division against the respondent 

be DISMJSSED WITH PR&roDICB. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COIDOSSION 

for consideration. 

DATE 

Receipt Acknowledged: 

DATE 7 7 

DATE 
.OCT 1· -1 

ks/E 
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DOCUMENTS IN EVIDENCE 

Joint Exhibits 

J-1 Letter from the Casino Control Commission, dated April 10, 1987 

For the Petitioner 

P-la Indictment No. 86-11-2370D, Superior Court of New Jersey, Law Division­
Criminal, Atlantic County, in State v. Jose D. Nieves 

P-lb Judgment ot Conviction in State v. Jose D. Nieves, dated March 9, 1987 

For the Respondent 

R-1 Videotape of the strike activity outside the Sands Hotel and Casino on 
September 16, 1987 

R-2 Letter of Michael J. Lamond, Labor Relations Specialist, Sands Hotel and 
Casino, dated September 23, 1988 

R-3 Letter of Timmie Hilferty, Arbitration Officer, Local 54, dated June 1, 1987 

R-4 Letter of Charles Conway, Restaurant Supervisor, Sands Hotel and Casino, 
dated September 20, 1987 

R-5 Memorandum of Thomas Cooper, Manager, Employee Dining Area, Sands 
Hotel and Casino, dated September 18, 1987 . 

R-6 Letter of Jeffrey Umstead, Shop Steward, Local 54, Sands Hotel and Casino, 
dated September 17, 1987 

WITNESSES 

For the Petitioner 

Detective James Pffaumer, New Jersey State Police, assigned to the Division of 
Gaming Erif orcement . 

For the Respondent 

Jose D. Nieves, respondent 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 85-EA-158 
APPLICATION NO. 51116-21 
OAL DOCKET NO. 6910-85 
ORDER NO. 87-29-2 

:! APPLICATION OF PAUL PERLES 

FOR A CASINO EMPLOYEE LICENSE 
ORDER 

A hearing having commenced before the Office of 

t Administrative Law (OAL)1 and the applicant having filed a 

motion to withdraw his application for a casino employee 

license pursuant to N.J.A.C. 19:41-8.6(c)1 and the 

Administrative Law Judge (ALJ) having filed an initial 
i1, 
ii decision granting this motion despite the refusal of the 
:1 
· I 

1
1 Division of Gaming Enforcement (Division) to consent to the 

II 

;j 

11 withdrawal; and the Casino Control Commission (Commission) 
;1 

:: 
,j having considered the entire record of this matter at its 
ij 
:I 

ii 
,! 
;1 

:1 

l 

public meeting of July 29, 1987, and having resolved to 

consider the applicant's withdrawal request de~, 

IT IS on this ~ '-/'7ay of August 1987, ORDERED that the 

initial aecision is rejected on the grounds that the 

applicant's motion to withdraw his casino license should not 

have been considered by the ALJ but, consistent with the 

prior practice of both the OAL and the Cormnission in cases 
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I ., 
;1 -2-

ii 
!I involving withdrawal, should have been forwarded to the 
I! 

ii 
11 

Commission for determination; 

IT IS FURTHER ORDERED that the applicant's request for 

withdrawal is denied because: (1) given the substantial 

derogatory information revealed by the Division in its 

letter-report dated August 29, 1985, · concerning the 

i! applicant's qualifications for · licensure, the Division's 

I 
; I 

!i 

li 

refusal to consent to withdrawal was appropriate, (2) 

extraordinary circumstances justifying withdrawal have not 

been presented and (3) withdrawal would not be consistent 

with the public interest and the policie~ of the Casino 

Control Act. 

IT IS FURTHER ORDERED that the applicant be given . 

Ii fifteen (15) days from receipt of this order to reassert his 
:! 

i 

:
1 

request for a hearing on his application for licensure, 
,, 

should he so desire. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: D~,,oltf . 
SENIOR ASSIST~OUNSEL 



~tate nf New 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

PAUL PERL&,, 

Petitioner, 

v. 

DIVISION OP GAMING BNPORCEMBNT, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 6910-85 

AGENCY DKT. NO. 85-EA-158 

Guy S. Michael, Esq., for petitioner (Brown & MichaeO, attorneys 

Ralph L. Puaeo, Deputy Attorney General, for respondent (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Record Closed: March 10, 1987 Decided: J u n e 1 6 , 1 9 8 7 

BEFORE JOSEPH P. PIDLE~ ALJ: 

STATEMENT OF THE CASE 

The issue presented in this matter is whether the petitioner should be 

permitted to wi.thdraw his application to the Casino Control Commission for licensure as a 
. -Junket representative, sole owner and operator, pursuant to N.J.A.c. 19:41-8.S(c). 

1'-

PROCEDURAL HISTORY 

By letter report to the Casino Control Com mission dated August 29, 1985, the 

Division of Gaming Enforcement (Division) recommended that the petitioner's application 

for licensure be denied. The petitioner requested a hearing upon his application by letter 

dated October 14, 1985. On October 30, 1985, the Commission transmitted the matter to 

the Office of Administrative Law for determination as a contested case, pursuant to 
N.J.S.A. 52:14F-1 et~• 

New Jersey ls An Equal Opportunity Employer 1130 
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A prehearing conference was held on December 18, 1985, at which time it was 

agreed that oral argument on motions would be conducted on March 3, 1986, and the 

hearing would commence on March 17, 1986. Because the prehearing discovery process 

was not yet complete, the originally scheduled dates for oral argument and 

commencement of the hearing were adjourned. The hearing was then rescheduled to begin 

on May 6, 1986. 

At the request of the petitioner, an adjournment from the May 6, 1986 hearing 

date was granted to permit the filing of a motion for partial summary decision. The 

petitioner's initial motion papers were filed on May 7, 1986. The Division's brief in 

opposition to the motion was filed on July 14, 1986. Supplemental arguments were filed 

by both parties, the last of which was received from the Division on August 5, 1986. 

The petitioner's motion for partial summary decision sought the dismissal from 

the proceeding of certain issues which had been identified at the time of the prehearing 

conference. Following consideration of the moving and responsive papers, the undersigned 

notified the parties that the motion for partial summary decision was denied in its 

entirety. On November 24, 1988, counsel for the parties agreed to a schedule of ten 

hearing days, beginning February 2, 1987. 

A telephone conference was conducted on January 16, 1987. At that time, 

counsel for the petitioner gave notice that the petitioner chose not to proceed to a 

hearing and indicated the petitioner's intention to seek a withdraw of his application for 

licensure, pursuant to N.J.A.C. 19:41-8.6. Consequently, the hearing dates were 

adjourned and the parties were instructed to submit their arguments concerning the 

petitioner's reque~ for withdraw. The last of the submissions was received on March 10, 

1987, and the recr~rd closed on that date. The filing of the initial decision in this matter 

was delayed bee• of the assignment of the administrative law judge to conduct a 

lengthy and compia.contested case hearing, pursuant to N.J.S.A. 52:14F-5n. 

FINDINGS OF FACT 

In determining whether the petitioner should be permitted to withdraw his 

application, consideration must be given to the foregoing procedural history. Therefore, 

the history is incorporated in these findings by reference. The nature of the issues raised 

at the prehearing conference is also a factor relevant to the withdrawal question. Those 

J_ 191 issues were stated in the prehearing order as follows: 
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A. Whether the petitioner has demonstrated, by clear and 
convincing evidence, his financial stability, integrity and 
responsibility, within the meaning of sections 89b(l), 90b and 
102 of the Casino Control Act, with specific reference to the 
following areas of concern identified in the letter report of 
the Division of Gaming Enforcement, dated August 29, 1985: 

1. The source of applied funds between January 1, 1979 
and December 31, 1983. 

2. The alleged circumvention of the cash reporting 
requirements under the Bank Secrecy Act. 

3. The alleged use by his office personnel of personal safe 
deposit boxes to hold casino funds. 

4. The alleged absence of adequate record keeping 
pertaining to casino marker payments. 

5. The respondent's declaration of personal bankruptcy. 

6. The alleged failure to satisfy markers from King's 
Castle at Lake Taho, Nevada. 

7. The alleged debt of approximately $8,500 relating to 
markers from Caesars Palace in Nevada. 

8. The alleged interest fee, unsecured and unrepaid loan of 
$100,000 from Isadore Becker, a principal of the 
Riviera Hotel in Las Vegas, Nevada. 

B. Whether the petitioner has demonstrated, by clear and 
convincing evidence, that he possesses the requisite good 
character, honesty and integrity for licensure, within the 
meaning of sections 89b(2), 90b and 102b of the Casino 
Control Act, with specific reference to the following areas of 
concern identified in the letter report of the Division of 
Gaming Enforcement, dated August 29, 1985: 

The petitioner's business, professional and personal 
~ associations with 19 individuals specifically identified 

on pages 4 through 12 of the Division's letter report. 
~ 

2. The alleged barring of the petitioner by the 
Thoroughbred Racing Protective Bureau . from 
racetracks which are members of the Thoroughbred 
Racing Association. 

3. The events pertaining to the alleged initial denial in 
1980 of his junketeer work card by the Las Vegas 
Metropolitan Police Department, and the subsequent 
granting of the work card. 

-3-
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4. The petitioner's arrest and conviction record. 

c. Whether the petitioner has demonstrated, by clear and 
convincing evidence, that he has sufficient business ability 
and casino experience as to establish the reasonable 
likelihood of success and efficiency in the endeavors for 
which licensure is sought, within the meaning of sections 
89b(3), 90b and 102b of the Casino Control Act, with specific 
reference to the following areas of concern identified in the 
letter report of the Division of Gaming Enforcement, dated 
August 29, 1985: 

1. The alleged use of personal safe deposit boxes for the 
storage of payments received on markers. 

2. The alleged absence of a reliable method of accounting 
for the movement of marker funds in and out of safe 
deposit boxes. 

3. The alleged avoidence of compliance with the cash 
reporting requirements of the BanJc Secrecy Act. 

4. The alleged receipt of funds in payment for Atlantic 
City gaming debts without Casino Control Com mission 
approval and in a manner inconsistent with the 
requirements of N.J.A.C. 19:45-1.26(b). 

5. The alleged lack of adequate controls and record 
keeping regarding receipt of funds for payments for 
Atlantic City gaming debts. 

Other facts material to whether the petitioner should be permitted to 

withdraw his application are also undisputed. The petitioner is approximately 70 years 

old. He is not employed in Atlantic City in any capacity in connection with any licensed 

casino hotel. He presently has no intention to seek such employment in the future. 

Obviously, several years have passed since the petitioner first applied for licensure in 

1984. -

It ii edisputed that the issues raised in this proceeding would require 

extensive time to litigate. The petitioner's assertion that he would experience physical 

and financial hardship if required to proceed to a hearing on his application is unrefuted. 

Finally, the Division has stated its readiness to proceed to a hearing on the matter and the 

Division expressly does not consent to withdrawal of the petitioner's application for 

Ii censure. 

1193 
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All of the preceding evidence is essentially undisputed and believable, and is 

thus POUND AS PACT. 

DISCUSSION AND CONCLUSIONS OF LAW 

Pursuant to N.J.A.C. 19:41-8.S(a), a written notice of withdrawal of 

application may be filed by an applicant at any time prior to final commission action 

thereon. However, no application shall be permitted to be withdrawn unle~ the applicant 

shall have first established to the satisfaction of the Commission that withdrawal of the 

application would be consistent with the public interest and the policies of the casino 

control act (N.J.S.A. 5:12-1 et seg.). The foregoing is subject to subsections (b) and (c) of 

N.J.A.C. 19:41-8.6, which provide: 

(b) where a hearing on an application has been requested by a 
party or directed by the Commission, the Commission shall 
not permit withdrawal of said application after: 

1. The application matter has been transmitted to the 
Office of Administrative Law; or 

2. The application matter has been assigned to any other 
hearing examiner authorized by law to hear such 
matter; or 

3. The Commission has made a determination to hear the 
application matter directly. 

(c) Notwithstanding the foregoing, the Commission may accept 
and consider a written notice of withdrawal after the time 
specified herein if the Division consents to the withdrawal 
and · 1r the Commission is satisfied that there exists 
extraordinary circumstances justifying withdrawal. 
-·· --

Secttoti=!.b of the Casino Control Act sets forth an extensive declaration of the 

New Jersey Lcts!Sture's findings of public policy. N.J.S.A. 5:12-lb(6) and (7) state: 

(6) An integral and essential element of the regulation and 
control of such casino facilities by the State rests in the 
public confidence and trust in the credibility and integrity of 
the regulatory process and of casino operations. To further 
such public confidence and trust, the regulatory provisions of 
this act are designed to extend strict State regulation to all 
persons, locations, practices and associ~tions related to the 
operation of licensed casino enterprises and all related 

-5-
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service industries as herein provided. In addition, licensure 
of a limited number of casino establishments, with the 
comprehensive law enforcement supervision attendant 
thereto, is further designed to contribute to the public 
confidence and trust in the efficacy and integrity of the 
regulatory process. 

(7) Legalized casino gaming in New Jersey can attain and retain 
integrity, public confidence and trust, and remain compatible 
with the general public interest only under such a system of 
control and regulation as insures, so far as practicable, the 
exclusion from participation therein of persons with known 
criminal records, habits or associations, and the exclusion of 
removal from any positions of authority or responsibility 
within casino gaming operations and establishments of any 
persons known to be so deficient in business probity, ability 
or experience, either generally or with specific reference to 
gaming, as to create or enhance the dangers of unsound, 
unfair or illegal practices, methods and activities in the 
conduct of gaming or the carrying on of the business and 
financial arrangements incident thereto. 

The petitioner does not concede that he is a person with an unacceptable 

background or record of behavior warranting his exclusion from the licensed casino 

industry in Atlantic City. However, it is his contention that the policy of strict state 

regulation is as well served by permitting his withdrawal as by any ultimate denial of his 

application which might be entered. The petitioner recognizes that the Commission shall 

have the authority, pursuant to N.J.A.C. 19:41-8.6(a), to direct that he shall not be 

eligible to apply again for licensure until after the expiration of one year from the date of 

withdrawal. 

In addition to contending that the withdrawal of his application would be 

consistent with the public interest and the policies of the Casino Control Act, the 

petitioner asserts •at there exist extraordinary circumstances justifying withdrawal. He 

is almost 70 years~d and he has no intention of seeking employment in or by an Atlantic 

City casino . tx,tei- Requiring the petitioner to proceed with the extensive litigation 

necessary to avoid a license denial would result in physical and financial hardship. 

It is the position of the Division that extraordinary circumstances justifying 

withdrawal of the petitioner's application for licensure do not exist. The Division 

contends that the petitioner's age does not present an extraordinary circumstance and 

points out that the petitioner was 66 years old when he applied for llcensure. Since he 

was aware of the numerous objections to his licensure when he requested a hearing, the 
contention that 
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being required to proceed to a hearing would result in physical or financial hardship is 

inconsistent with his initial request for a hearing. The Division also argues that the 

absence of intent to seek employment in the licensed casino industry is not an 
extraordinary circumstance, since numerous individuals maintain such licenses even 

though they are not so employed. 

The Division argues that a proposed hearing schedule of ten days is not an 

extraordinary circumstance justifying the withdrawal of the petitioner's application. The 

Division is ready to proceed with the matter and it also argues that the information 

developed during the course of its investigation would become stale if the applicant were 

permitted to withdraw and then reapply at a later date. Based on all of its arguments, the 

Division expressly does not consent to the petitioner's withdrawal. 

In response to the Division's contentions, the petitioner argues that the 

Division's consent to the withdrawal may not be unreasonably withheld. Pursuant to 

N.J.S.A. 5:12-63, the Casino Control Commission has the responsibility to hear and decide 

all causes affecting license applications. To the extent that the Legislature has accorded 

the Attorney General concurrent approval power concerning the licensing of casinos, 

pursuant to N.J.S.A. 5:12-82, the concurrence of the Attorney General may not be 

unreasonably withheld. 

The general duties and powers of the Division of Gaming Enforcement are set 

forth at N.J.S.A. 5:12-76. The authority granted to the Division by the Legislature does 

not include the power to hear and decide causes affecting the licensing of applicants. 

Thus, the peti~ioner argues that to the extent the Com mission has afforded the Division 

by regulation with the opportunity to object to the withdrawal of an application for 

licensure, the Dirision's consent to the withdrawal may not be unreasonably . withheld. -
In llghtgf the specific grants of authority to the Commission and the Division 

pursuant to sections 83 and 78 of the act, I accept the petitioner's argument that the 

consent of the Division to withdraw may not be unreasonably withheld, and I so 

CONCLUDE. The petitioner's age, the procedural history of this matter and the .expected 

duration of a hearing are all factors which are relevant to the question of withdrawal. 

Other important factors are the physical and financial hardship which the petitioner would 

face if required to go through with a hearing, as well as the absence of any intention on 

his part to seek employment in any capacity in connection with a licensed casino hotel in 

1196 
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Atlantic City. Taken individually, any one of these circumstances may not be 

extraordinary. However, the impact of all of these factors in the aggregate is substantial. 

Accor~ingly, and notwithstanding the readiness of the Division to proceed to a hearing, I 

CONCLUDE that there exist extraordinary circumstances justifying withdrawal of the 

petitioner's application for licensure, within the meaning of N.J.A.C. 19:41-8.6(c). I 

further CONCLUDE that the withdrawal of the application would be consistent with the 

public interest and the policies of the Casino Control Act, pursuant to N.J.A.C. 19:41-
8.6(a). 

ORDER OF DISPOSITION 

Accordingly, it is ORDERED that the petitioner shall be permitted to 

withdraw his application to the Casino Control Commission for licensure as a junket 

representative, sole owner and operator, pursuant to N.J.A.C. 19:41-8.6. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMJSSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMJSSION 

for consideration. 

~B P. PIDLBB, ALJ 

--

I I lt£7 
be . / 
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INVENTORY OF EXHIBITS 

None 

WITNESSES 

None 

-
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. STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 85-EA-1 
OAL DOCKET NO. CCC 1064-85 
APPLICATION NO. 44993-21 

APPLICATION OF JAMES T. POWELL FOR A 

CASINO EMPLOYEE LICENSE (SOLE OWNER/ 

OPERATOR JUNKET ENTERPRISE) 

ORDER 

A hearing having been held before the Office of 

Administrative Law; and an initial decision having been 

filed with the New Jersey Casino Control Commission 

(Commission) by the administrative law judge, and exceptions 

to the initial decision having been filed1 and the 

Commission having considered the entire record in this 

matter at its public meeting of September 11, 1985, 

IT IS on this f':)%y of September 1987, ORDERED that 

the initial decision is rejected for the following reasons: 

1. The Commission finds that the 
applicant was misled by Victor Gu~alnick 
in completing his junket representative 
application form by following Mr. 

-~uralnick's instructions to list "Nat 
Teplis• as his employer. The applicant 
has never met or done business with Mr. 
Teplis nor does he continue to do 
business with Mr. Guralnick. The 
Commission is satisfied that the 
applicant did not intend to deceive the 
regulatory authorities by his answer on 
the application form. The Commission 
does not find this incident sufficient 
to undermine the character and business 
qualifications of the applicant pursuant 
to N.J.S.A. 5:12-89(b) ,-90(b) and -102. 



! 

ll 
!1 

-2-

2. The Commission finds that the 
conduct of one junket by the applicant 
in conjunction with Mr. Guralnick and 
under Guralnick's name and license, 
prior to the applicant's temporary 
licensure, is a serious concern. 
However, after weighing it against the 
considerable, positive character 
evidence presented at the OAL hearing, 
we find that the applicant has 
demonstrated by clear and convincing 
evidence the requisite good character, 
honesty and integrity as well as his 
financial integrity and business ability 
pursuant to N.J.S.A. 5:12-89(b),-90{b) 
and 102(c). 

IT IS FURTHER ORDERED that based on these findings, the 

casino employee license of James T. Powell is granted. 

NEW JERSEY CASINO CONTROL COMMISSION 

::~Tee~ 
0

DENNIS DALY ~ 
SENIOR ASSISTANT COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

INmAL DECISION 

OAL DKT. NO. CCC 1064-85 

AGENCY DKT. NO. 85-EA-1 

JAM~ T. POWELL, 

Petitioner, 

v. 

DIVISION OP GAMING ENFORCEMENT, 

Respondent. 

Robert C. Lake, Jr., Esq., member of the South Carolina Bar, admitted pro hac vice, 
for petitioner. Attorney of record: Walter S. Jeffries, Esq. - --

Anthony V. D'Elia, Deputy Attorney General, for respondent (Irwin I. Kimmelman, 
Attorney General of New Jersey, attorney) 

Record Closed: May 31, 1985 Decided: July 15, 1985 

BEFORE JOSEPH P. FIDLER, ALJ: 

STATEMENT OF THE CASE 

.. 
This matter concerns the application of James T. Powell to the Casino Control 

Commission for licensure as a casino employee, permitting him to act as a junket 

representative, sole owner/operator. The Division of Gaming Enforcement has objected 

to the licensure of the petitioner. The issues to be resolved in this matter are as follows: 

1201 

1. Whether the petitioner has demonstrated, by clear and convincing 

evidence, that he possesses the requisite good character, honesty and 

integrity for licensure, within the meaning of sections 89b(2), 90b and 

102b of the Casino Control Act. 
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2. Whether the petitioner has demonstrated, by clear and convincing 

evidence, that he has sufficient business ability and casino experience as 

to establish the reasonable likelihood of success and efficiency in the 

endeavors for which licensure is sought, within the meaning of sections 

89b(3), 90b and 102b of the Casino Control Act. 

PROCEDURAL HISTORY 

The Division of Gaming Enforcement interposed its objection to the licensure 

of the petitioner by letter to the Casino Control Commission, dated November 28, 1984. 

On January 9, 1985, the petitioner requested a hearing and the matter was thereafter 

transmitted by the Casino Control Commission to the Office of Administrative Law on 

February 26, 1985, for determination as a contested case, pursuant to N.J.S.A. 52:14F-1 

et seq. A telephone prehearing conference was held in this matter on April 10, 1985, and 

the hearing was held on May 31, 1985. 

FINDINGS OF FACT 

The petitioner is a 49-year-old resident of Greenville, South Carolina. On 

April 13, 1983, the Casino Control Commission awarded temporary licensure to the 

petitioner as a junket representative~ This temporary license was renewed for one 

additional six-month period in February 1984. The Casino Control Commission awarded 

the petitioner temporary licensure as a sole owner/operator junket enterprise on April 1~, 

1984. 

The petitioner is self-employed in the tour, public relations and promotion 

business. He is a high school graduate and he attended Clemson University. Following 

military duty, the petitioner was employed in the newspaper advertising sales field. In 

1968, the petitioner was employed on a part-time basis by the Hejas Shrine Temple in 

Greenville, South Carolina, with responsibility for public relations, promotions and similar 

activities. In 1971, the petitioner became a full-time employee of the Shrine Temple, and 

this employment continued until July 1980, when the petitioner became self-employed in 

the tour and promotion business. 

- 2 -
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At some time in 1982, the petitioner traveled to Las Vegas, Nevada, on a 

gambling junket. This tour was organized by Victor Guralnick, the owner of Casino Tours, 

Inc., of Columbia, South Carolina. According to the petitioner, it was his desire to 

become involved in arranging junkets to Nassau, and he contacted Mr. Guralnick and asked 

for his assistance. Mr. Guralnick permitted the petitioner to solicit customers to fill one 

half of the seats on an airplane junket to Nassau. The _petitioner charged each customer 

$100, of which $50 per customer was paid to Mr. Guralnick. According to the petitioner, 

Mr. Guralnick explained that he needed $50 per person from the petitioner because $30 

per customer was to be paid by Mr. Guralnick to "the other man." The petitioner testified 

candidly that he did not ask, nor did he care, who the other man would be. Mr. Guralnick 

also charged his customers $100 per person and the petitioner assumed that a share of this 

fee was also paid to the "other man." The petitioner stated that he wanted to bring his 

own trips to the casino in Nassau, but he was told that he would have to work with Mr. 

Guralnick. 

Late in 1982, the petitioner told Victor Guralnick that he would like to run 

gambling junkets to the casinos in Atlantic City, New Jersey. Subsequently, 

Mr. Guralnick contacted the petitioner and asked him to fill one half of the seats on an 

airplane junket to Atlantic City. Again, the petitioner was to charge a fee of $100 per 

person, half of which would be paid to Mr. Guralnick. According to the petitioner, he 

believes that part of the share that he paid to Mr. Guralnick would be given to "another 

man," but he did not remember whether Mr. Guralnick told him this directly or whether he 

simply assumed it from the things that Mr. Guralnick said. 

It was the petitioner's testimony that Mr. Guralnick told him that he would 

have to be licensed •. as a junket representative before he ran trips to Atlantic City. 

Mr. Guralnick obtained a personal history disclosure form and he gave it to the petitioner 

to fill out while on the first junket to the Claridge Casino Hotel in Atlantic City early in 

1983. According to the petitioner, he had registered as a junket representative in 

Las Vegas, Nevada, at the time he brought his first junket there, and he proceeded in a 

similar manner by applying for his junket representative license when he brought his first 

junket to Atl~tic City. In addition, the junket manifest bore the name of Mr. Guralnick, 

and not the name of the petitioner, so the petitioner felt that there would be no problem. 

The petitioner testified candidly that he now knows he should have been licensed prior to 

his first junket to Atlantic City. 

1203 
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The Personal History Disclosure form prepared by the petitioner (exhibit R-1) 

includes a junket representative attachment which requires an applicant for the position 

of junket , representative to state whether or not he is presently employed with, or 

anticipates becoming employed with, an applicant for licensure as a junket enterprise or a 

junket enterprise licensee. The petitioner answered this inquiry, "yes." An applicant 

answering "yes" must also list the name and address of the company with which he is or 

will be employed. The petitioner testified credibly that Mr. Guralnick told him to list the 

name Nate Teplis of Atlanta, Georgia, as the petitioner's potential employer. :Although 

the petitioner did not know the man, he thought he would be considered an employee of 

Nate Teplis, and would thus meet the requirements to run the junket. 

At the hearing, the petitioner was questioned closely on cross-examination 

concerning his arrangement with Mr. Guralnick. The petitioner stated that he knew he 

had to be an employee of a licensed casino or a licensed junket enterprise in order to act 

as a junket representative. He felt he could be considered to have been working for 

Mr. Guralnick, based upon his being able to keep one half of the $100 per person customer 

fee which he charged. However, in testimony which appears to be inconsistent, the 

petitioner acknowledged that he was not employed by either Mr. Guralnick or Mr. Teplis, 

and that he assumed he was still self-employed. 

The petitioner received his temporary junket representative license on 

April 13, 1983, and it was his testimony that he ran only three junkets to Atlantic City. 

After his first junket to Atlantic City, the petitioner learned that he would not be able to 

deal directly with a licensed casino without being licensed as a sole owner/operator. 

After applying, he received his temporary sole owner/operator junket enterprise license 

on April 18, 1984 (eltlibit R-2). According to the petitioner, 10% to 50% of his income 

comes from casino junkets and he seeks licensure as a sole owner/operator so that he can 

make his own deals with the casinos and not have to split the profit with anyone else. 

On September 26, 1984, the petitioner participated in a sworn interview 

conducted by the Division of Gaming Enforcement. According to the petitioner, he did 

not have counsel present during the interview and he became uneasy when he was asked 

questions. about things of which he had no knowledge. The petitioner was also questioned 

at the hearing concerning an 89 count indictment handed down by a New Jersey State 

Grand Jury on September s, 1984, which indictment resulted-from an inquiry conducted by 

-4-
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the New Jersey Division of Criminal Justice in connection with an investigation of 

Atlantic City bus operations. The petitioner testified credibly that he had read the 

indictment and that he had no knowledge concerning any of the matters set forth in the 

220 pages of the indictment. 

The petitioner offered into evidence numerous letters of recommendation 

(exhibits P-1 through P-10). These letters from government officials, as well as from 

people in various organizations in the petitioner's community, attest to the petitioner's 

reputation for good character, honesty and integrity. 

All of the preceding evidence is essentially undisputed and believable, and is 

thus FOUND AS FACT. 

CONCLUSIONS OF LAW 

Pursuant to sections 89b(2), 90b and 102 of the Casino Control Act (N.J.S.A. 

5:12-1 et !!?,9•), an applicant for a casino employee license which would permit him to act 

as a junket representative must demonstrate, by clear and convincing evidence, his 

reputation for good character, honesty and integrity. Pursuant to N.J.A.C. 19:49-2.l(c)(l) 

and (2), a person acting as a junket representative must be licensed as a junket 

representative and must be employed by either a licensed casino or a licensed junket 

enterprise, or must be personally licensed as a sole owner/operator junket enterprise. 

Pursuant to N.J.A.C. 19:49-2.l(a), a junket representative is any natural person who 

negotiates the terms of, engages in the referral, procurement or selection of persons who 

may participate in or accompanies for purposes of monitoring or evaluating the 

participants on, any junket to a licensed casino, regardless of whether or not those 

activities occur within the state of New Jersey. 

The . petitioner did not receive his temporary licensure as a sole 

owner/operator junket enterprise until April 1984. He began operation of junket activities 

to Atlantic City, New Jersey, early in 1983, before receiving his temporary licensure as a 

junket representative. Prior to his licensure as a sole owner/operator, the petitioner 

participated in arranging several junkets to Atlantic City. His activities in this regard 

meet the definition of junket representative, pursuant to 19:49-2.1. However, it is 

conceded that the petitioner was at no time an employee of a licensed casino. In addition, 
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the petitioner conceded at the hearing that he was not an employee of a licensed junket 

enterprise, but rather, he was self-employed. Consequently, his operation of junket 

activities prior to his temporary licensure as a sole owner/operator junket enterprise in 

April 1984 violated the provisions of N .J.A.C. 19:49-2.l(c)(l) and (1). 

The petitioner's operation of junket activities without proper licensure calls 

into question his good character, honesty and integrity, as well as his business ability and 

casino experience. The petitioner offered inconsistent explanations for his junket 

activities without proper licensure. At one point in his testimony, the petitioner stated 

that he felt he could have been working for Mr. Guralnick, but he conceded that he had 

given a share of his customer's fees to Mr. Guralnick. At another point in his testimony, 

the petitioner stated that he assumed he was self-employed when he organized the junkets 

to Atlantic City. 

The petitioner's good character, honesty and integrity, as well as his business 

ability and casino experience, are further placed into question by his use of the name Nate 

Teplis on his Personal History Disclosure Form which he completed at the time he brought 

his first junket to Atlantic City. The petitioner needed to identify a potential employer in 

order to obtain his licensure as a junket representative, so at the suggestion of 

Mr. Guralnick, the petitioner provided the name of Nate Teplis. The petitioner did not 

know Nate Teplis at the time that he filled out the disclosure form, and he still did not 

know him at the time of the hearing. Thus, there was no actual basis for the petitioner to 

anticipate employment with Nate Teplis and the name was provided simply as an 

expedient to obtain licensure. 

It is undisputed that the petitioner enjoys a reputation for good character, 

honesty and integritf. However, he must demonstrate by clear and convincing evidence 

that he actually possesses the attributes in order to obtain licensure. Based upon his 

operation of junket activities without proper licensure and upon his identification of Nate 

Teplis as a potential employer when he did not even know Nate Teplis and had no reason 

to anticipate such employment, I CONCLUDE that the petitioner has failed to sustain his 

burden of establishing, by clear and convincing evidence, that he possesses the requisite 

good character, honesty and integrity for licensure as a casino employee, within the 

meaning of sections 89b(2) and 90b of the Casino Control Act, as incorporated in section 

102 of the Act. For the same reasons, I further CONCLUDE that the petitioner has failed 

-6-
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to demonstrate, by clear and convincing evidence, that he has sufficient business ability 

and casino experience as to establish the reasonable likelihood of his success and 

efficiency as a junket representative, sole owner/operator, within the meaning of sections 

89b(3), 90b and 102b of the Casino Control Act. 

ORDER OF DISPOSITION 

Accordingly, it is ORDERED that the application of James T. Powell for a 

casino employee license, permitting him to act as a junket representative, sole 

owner/operator, be DENIED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

' 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

LBR, ALJ 

Mailed to Parties: 

~ ~M\;'.™t!LAW 

ij 
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INVENTORY OF EXHIBITS 

FOR THE PETITIONER: 

P-1 Letter, dated April 15, 1985 

P-2 Letter, dated May 22, 1985 

P-3 Letter, dated April 16, 1985 

P-4 Letter, dated May 15, 1985 

P-5 Letter, dated May 10, 1985 

P-6 Letter, dated May 22, 1985 

P-7 Letter, dated April 19, 1985 

P-8 Letter, dated April 16, 1985 

P-9 Letter, dated May 15, 1985 

P-10 Letter, dated April 30, 1985 

FOR THE RESPONDENT: 

R-1 Personal History Disclosure Form 

R-2 Position addition request, dated March 21, 1984 

WITNESSES 

FOR THE PETITIONER: 

James T. Powell 

FOR THE RESPONDENT: 

None 

-8-
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STATE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-3 
OAL DOCKET NO. 5118-86 
REGISTRATION NO. 59665-40 
ORDER NO. 87-38-3 

DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 
ORDER 

11 V • 
I 

l SOLOMONS. PRATT, 

Respondent. 

-------------------. . 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the 

'I New ,Jersey Casino Control Commission (Commission): and the 

1 Commission having considered the entire record of these 

!I 
i! 
11 
i! 

ii 
i 
I 

I 
i 
I 

proceedings at its public meeting of October 7, 1987, 

IT IS on this day of October 1987, ORDERED that 

the initial decision is modified as follows: 

.The Commission finds that the 
respondent's conviction for conspiracy 
to commit robbery in Pennsylvania on 
December 20, 1982, is equivalent to a 
violation of N.J.S.A. 2C:S-2 and a 
disqualifying offense pursuant to 
N.J.S.A. 5:12-86 (c) (1). 

IT IS FURTHER ORDERED that the complaint is dismissed 

substantially for the reasons stated in the initial 
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decision, as modified, which is incorporated herein by 

reference and made a part hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY:_~_--_~ _______ ·_. '_·---........ v"-····:_
1 

___ _ 

DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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a 
~tate of Nettt Jersey 

OFFICE OF ADMINISTRATIVE LAW 

DIVISION OP GAMING ENFORCEMENT 

Petitioner, 

v. 

SOLOMON SYLVF.STER PRATI', 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 5118-86 

AGENCY DKT. NO. 87-3 

William E. M01mtf ord, Deputy Attorney General (W. Cary Edwards Attorney General 
of New Jersey, attorney) for petitioner 

Jaek Edward Granzow, Esq., for respondent. 

Record Closed: June 18, 1987 Decided: August 21 , 1987 

BEFORE EDGAR R. HOLMmJ, ALJ: 

PROCEDURAL HISTORY 

The Dt'liston filed a complaint on July 15, 1986, with the Casino Control 

Commission seeking to revoke the respondent's casino hotel registration because he had 

been convicted of disqualifying offenses. The respondent requested a hearing and the 

matter was transmitted to the Office of Administrative Law to be heard as a contested 

case pursuant to N.J.S.A. 52:14F-1 et !!9:· 

The respondent inadvertently abandoned a pretrial conference on 

September 30, 1986. A pretrial conference was rescheduled for and completed on 

December 2, 1986. The matter was scheduled for hearing on May 8, 1987, at which time 

·1211 
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the parties appeared. The respondent mistakenly thought he had assigned counsel. He 

was given leave to obtain counsel. The parties convened again in Atlantic City on 

June 18, 1987, and the record closed on that day. 

CONVICTIONS 

I. The Division proved, the respondent admitted, and I FIND that the respondent 

was convicted of the crime of burglary in Philadelphia Pa. on August 27, 1981 

by his plea of gull ty. 

I also PIND that the exact burglary charge to which the respondent pied is 

equivalent to N .J .S.A. 2C:18-2 in the third degree (the Pa. statute requires criminal 

intent, N.J. merely requires the intention to commit an offense. 

I CONCLUDE that this conviction is not a statutory disqualification listed at 

N .J .S.A. 5:12-86c(l) because it was not in the second degree. 

The respondent testified that the police said (and he was so charged) that 

"Someone had a gun" but he was not convicted of this offense. 

Had he been also convicted of this offense, then the degree of the crime would 

have been second degree and a statutory disqualification would have appeared. 

II. The Division proved, the respondent admitted, and I FIND that the respondent 

was convicted at a Bench Trial on December 13, 1982, of the crime of Robbery 

in Philadelphia, Pa. 

I also PIHD that the exact robbery charge of which the respondent was 

convicted is equivalent to N.J.S.A. 2C:15-1. 

I CONCLUDE that the respondent has been convicted of an offense (robbery) 

which disqualifies him from casino employee licensure pursuant to N .J .S.A. 5:12-86c(l). 

1212 
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ARRESTS 

The respondent was arrested in Absecon, N.J. on February 17, 1986, and 

charged with aggravated assault. On March 12, 1986, the matter was remanded to 

Absecon as simple assault. On December 15, 1986, the matter was dismissed. The 

respondent testified, and the Division's evidence is not inconsistent with his testimony, 

that he was merely protecting his sister from her husband's assault. This evidence was 

apparently offered in anticipation of a rehabilitation claim. I cannot make out from the 

evidence whether he was a hero or a villian. I attribute no weight to this evidence. 

REHABILITATION 

Solomon Sylvester Pratt was the next to last of twelve children. He was 

raised in southwest Philadelphia. He does not know if he completed the 10th grade at 

John Bartram High School. In any case, he cannot read or write. He was often confused 

by the hearing procedure. He testified that the burglary of which he was convicted 

occurred while he was under the influence of Valium and beer. His recollection of this 

event is not clear. He may have been armed. 

He testified that he is innocent of the robbery of which he was convicted. His 

explanation was interesting. He was at a party. The man who was robbed was being 

robbed by some members of the party. Other members of the party were spectators to 

this event. He was not. He was a spectator, along with other members of the party, to a 

different event. In the event he was watching some members of the party were shooting 

someone. 

In May of 1983 the respondent obtained employment at the Claridge as a 

kitchen worker. He is a . reliable employee (R3) (R4),(RS), (R6) and (R 7). He made 

excellent progress as a probationer (Rl). He is current in his child support payments (R2). 

He visits his child. But for the incident in Absecon he has had no further police contact. 

It may be that casino hotel employment itself has brought about the rehabilitation of this 

respondent. He is apparently a productive contributing member of a family and to society 

in general. 

··1213 
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I make the following additional finding of fact pursuant to N .J .S.A. 

5:12-91h(l): 

1. The respondent's position is kitchen porter. He has no casino 

patron contact. 

2. The offense of Robbery is serious, at common law it was a 

felony. 

3. The victim was apparently waylaid on the highway by the 

respondent and a juvenile. 

4. The offense occured on February 20, 1982. 

5. The respondent was 19 years old when he committed the 

offense. 

6. This was the respondent's second adult conviction. 

7. The respondent is an undereducated inner city poor black 

male who, once having obtained employment, has not since 

committed a crime. 

8. The respondent has good recommendations from persons who 

have had him under their supervision. He is performing his 

obligations as a parent. 

I CORCLUDB that the respondent is rehabilitated within the 

meaning of N.J.S.A. 5:12-91h. 

I ORDER that the complaint filed herein be dismissed. 

-4-
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This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISmON, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

au1 /l/. 1911 
DATE I 

Recei~~ck~owledged: 

\) 
DATE / 

AUG 2 61987 
DATE 

ij 

1215 
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LIST OF EXHIBITS 

For Petitioner: 

P-1 Certification dated March 6, 1986 

P-2 Four-page Investigation Report from the Philadelphia Police Department 

P-3 Certification dated '1arch 6, 1986 

P-4 Five-page Investigation Report from the Absecon Police Department 

For Respondent: 

R-1 Two-page Document, dated February 7, 1987, from Ruby B. Coleman, Adult 
Probation Department 

R-2 One-page Document, dated April 28, 1987, from Anthony J. Voci, Chief 
Probation Officer · 

R-3 Letter of Recommendation, dated January 16, 1987 from Ramon Valentin 

R-4 Letter of Recommendation, dated January 18, 1987, from Eleuterio Quinones 

R-5 Letter of Recommendation dated February 18, 1987, from Edward Chrus 

R-6 Letter of Recommendation dated February 18, 1987, from Alodimo Cortes 

'R-7 Letter of Recommendation, dated February 18, 1987 from Joseph P. Ferreira 

WITNESSES 

Solomon Sylvester Pratt 

-6-
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-EA-51 
OAL DOCKET NO. CCC 7917-86 
APPLICATION NO. 67305-21 
REGISTRATION NO. 12693-40 

APPLICATION OF ELIZABETH QUILES 

a/k/a ELIZABETH ARTIS ORDER-

FOR A CASINO EMPLOYEE LICENSE 

A hearing having been ~eld before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its 

public meeting of June 17, 1987, 

IT IS on this iJ.~i:::kday of July 1987, ORDERED that the 

initial decision is modified as follows: 

(1) 

(2) 

to delete the reference at p. 3 in 
the initial decision to the 
Commission's prior denial of the 
applicant's casino employee licens~ 
application. Commission and 
Division of Gaming Enforcement 
records do not show a prior casino 
employee license application having 
been filed; and 

to include N.J.S.A. S:12-86(g) in 
the finding of disqualification. 

IT IS FURTHER ORDERED that the application is denied 

substantially for the reasons stated in the initial 



I 
I 
I 

I 

I 
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decision, as modified, which is incorporated herein by 

reference and made a part hereof; and 

IT IS FURTHER ORDERED that Elizabeth Quiles is 

;! prohibited from reapplying for or obtaining any other 

registration, license, qualification or approval required 

under the Casino Control Act except pursuant to the 

provisions of N.J.A.C. 19:41-8.8; and 

IT IS FURTHER ORDERED that this action shall have no 

adverse effect upon the applicant's casino hotel employee 

registration. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

I, BY: 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 

:i 

i 

I 

\\ ,, 
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ELIZABETH QUD.,~, 

Petitioner, 

v. 

DIVISION OP 

GAMING ENFORCEMENT, 

DBPARTMBMTOP LAW 

AND PUBLIC SAFETY, 

Respondent. 

~tate nf New lJersey 

OFFICE OF ADMINISTRATIVE LAW 

INITIAL DECISION 

OAL DKT. NO. CCC 7917-86 

AGENCY DKT. NO. 87-EA-51 

Bllubeth Quiles, petitioner, pro !! 

Nancy P. Scharff, Deputy A ttomey General, for the respondent (W. Cary Edwards, 
Attomey General of New Jersey, attomey) 

Record Closed: April 2, 1987 Decided: May 13 , 19 87 

BEFORE RICHARD L. VOLIVA, JR., ALJ: 

STATEMENT OF THE CASE 

Elizabeth Quiles, petitioner, applied to the Casino Control Commission 

(Commission) for licensure as a casino employee (slot attendant), pursuant to N .J .S.A. 

5:12-90. The Division of Gaming Enforcement (Division), Department of Law and Public 

Safety, respondent, opposed licensure by reason of its contention that the petitioner had 

committed a violation of N.J.S.A. 2C:20-4, theft by unlawful taking or disposition, third 

1219 
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degree, a disqualifying criminal offense pursuant to section 86c(l) by means of section 86g 

of the Casino Control Act (Act), and therefore, the petitioner lacked the requisite good 

character, honesty and integrity, under section 90b, which incorporates section 89b(2) by 

reference. Although the petitioner conceded her misconduct, she contended that she 

satisfied the rehabilitation criteria of section 90h. 

PROCEDURAL HISTORY 

Ms. Quiles filed her Personal History Disclosure Form - 2A (PHDF-2A) with 

the Commission on May 15, 1986 (J-1). By letter, the Commission advised the petitioner 

that based upon a report received from the Division, dated September 17, 1986, there was 

a "substantial possibility" that her application would be denied and that she had a right to 

a hearing. By request filed on November 3, 1986, the petitioner sought a hearing. On 

November 20, 1986, the Commission transmitted the matter to the Office of 

Administrative Law for . determination as a contested case, pursuant to N .J .S.A. 52:14B-1 

et !!!9· and N.J.S.A. 52:14F-1 et seg. A prehearing conference was held on January 20, 

1987, before Administrative Law Judge Stephen W. Thompson. The matter was heard on 

April 2, 1987, at which time the record closed. 

FINDINGS OF FACT 

(A) UNDISPUTED FACTS 

Ms. Quiles is 31 years of age (J-1). She was born in New York City, New York, 

and has resided in New Jersey for many years. She is a 1975 graduate of Atlantic City 

High School. 

From January through May 1978, the petitioner was employed as a clerk 

specialist with the United States Army in Fort Jackson, North Carolina. She received an 

honorable discharge from the United States Army National Guard. 

From 1976 to 1977, the petitioner was employed as a tow truck operator by 

the Atlantic City Police Department. Her employment was terminated for cause 

following an incident during which she permitted a police officer to hold her weapon. 

1220 
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From 1977 to 1979, the petitioner was employed as a security officer by the 

Atlantic City Housing Authority. She resigned from this position. 

From 1978 to 1979, the petitioner was employed as a gas station attendant by 

Cumberland Farms. She resigned from this position. 

From 1979 to 1980, the petitioner was employed as a meter reader by South 

Jersey Gas Company. She resigned from this position. 

In 1979, the petitioner received a casino hotel employee registration no. 

12693-40 from the Commission. During the same year, her application for a casino 

employee license was denied, ostensibly by reason of an incomplete knowledge of her 

family history. Her registration is current. 

For a brief period during 1980, the petitioner was employed as a security 

officer by a detective agency in Atlantic City. She resigned from this position. 

From 1980 to 1981, the petitioner was employed as a bus driver by Baily's Park 

Place Casino (Park Place). She left this position for other employment. 

From 1981 to 1982, the petitioner was employed as a bus driver by Transport 

of New Jersey. She resigned from this position. 

For approximately one year in 1982, the petitioner was employed as a bus 

driver by GNOC Corp. (Golden Nugget). In fact, the petitioner was employed by Leisure 

Line Tours, a wholly owned subsidiary of the Golden Nugget. She resigned from this 

position because.of problems over back pay and seniority. 

Next, the petitioner was employed by Harrah's Marina Hotel Casino for a 

period of one week as a kitchen attendant. She left this employment because of alleged 

discrimination. 

From 1982 to 1984, the petitioner was employed as a bus driver by American 

International Transport. The petitioner's employment was terminated because she 

allegedly did not respond to a telephone assignment. However, the company went 

bankrupt about this time. 

- 3 -
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From November 1984 to May 1985, the petitioner was employed as a gas 

station attendant by an Amoco gas station in Pleasantville. This employment was 

terminated. 

From May 1985 to September 1985, the petitioner was employed as a valet 

parking attendant by Elsinore Shore Associates t/a Atlantis Casino Hotel (Atlantis). The 

petitioner resigned from this position because of a conflict with her other employment. 

From June 1983 to December 1985, the petitioner was employed by Atlantic 

County as a chauffeur who delivered food to senior citizens. This employment was 

terminated by reason of the petitioner's absences and latenesses, which she attributed to 

two deaths in her family. 

From June 1, 1984 to July 2, 1984, the petitioner, while employed by Atlantic 

County, collected unemployment benefits (P-2, P-3 and P-4). She collected $850 in 

benefits to which she was not entitled (P-7). On June 25, 1985, a notice of hearing was 

forwarded to the petitioner (P-5). However, the petitioner claimed that she never 

received this or any other notification. On November 20, 1985, a certificate of debt was 

filed with the Superior Court, which refiected a judgment entered against the petitioner 

in the amount of $1,062.50 (P-1). Ultimately, the Division of Unemployment Disability 

Insurance, Department of Labor, was owed an amount of $1,186.94 by the petitioner, 

which consisted of $850 of ineligible payments, fines of $213.44 and interest of $128.95 

(P-8). 

From March to April 1986, the petitioner was employed as a security officer 

by the Wackenhut Agency. 
• · . 

In April 1986, the petitioner successfully completed a slot attendant course at 

the Casino Career Institute. 

From April to December 1986, the petitioner was employed as a valet parking 

attendant by the Enclave. She resigned from this position. 

On May 15, 1986, the petitioner submitted her PHDF-2A to the Com mission 

(J-1). 

-4-
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Prom January through March 1987, the petitioner was employed by a senior 

citizens' center in Vineland to transport senior citizens. She resigned from this position to 

attend school. 

Currently, the petitioner is attending International Security Technician School 

in Upper Darby, Pennsylvania, where she is being trained for police and/or security work. 

The petitioner is due to graduate in September 1987. 

Subsequent to filing her PHDF-2A with the Commission, the petitioner was 

contacted by a Division agent concerning various information on her application form, 

including her receipt of unemployment benefits to which she was not entitled. On 

November 28, 1986, the petitioner agreed to a repayment schedule with the Division of 

Unemployment and Disability Insurance, at a rate of $40 per month. The petitioner has 

made the following payments: 

November 5, 1986 $10 

November 10, 1986 10 

November 28, 1986 40 

March 9, 1987 40 

March 9, 1987 40 

March 9, 1987 40 

March 9, 1987 40 

The petitioner testified that her payments are now current, and she has a balance due of 

$834.39 (P-8). 

The petitioner has not committed any other violations of the criminal laws. 

All of the preceding evidence is undisputed and believable and is thus FOUND 

AS PACT. 

(B) DISPUTED FACTS 

In dispute were the . circumstances underlying the petitioner's receipt of 

unemployment benefits to which she was not entitled, her rehabilitation and her good 

character, honesty and integrity. 

1223 
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The petitioner testified that she had received unemployment benefits on 

several previous occasions. Apparently, this included benefits to which she was not 

entitled by reason of unreported employment. On subsequent occasions when she would 

again collect benefits, prior overpayments would be recouped from the then current 

benefits. 

The petitioner testified that in 1985, she collected unemployment benefits to 

which she was not entitled because she did not know that she could not receive benefits 

during a brief period of employment. In addition, the petitioner was advised by her 

roommate and friend that it was permissible to collect unemployment benefits during a 

short period of employment. The petitioner attributed her lack of understanding to an 

absence of a full explanation by the Division of Unemployment and Disability Insurance 

that she was required to report all incorne. Again, the petitioner ref erred to her prior 

experience, i.e., that during a period of time when she worked and simultaneously 

collected unemployment benefits, the overpayment would be recouped from future 

benefits. Further, the petitioner stated that she never received notification of her 

obligation to make repayment (P-1 and P-2). The petitioner's mail was occasionally 

opened by her roommate, who then did not give it to the petitioner. 

The petitioner testified that she has learned her lesson, now understands her 

obligations and will not repeat her misconduct. 

The petitioner needs a career and does not want to impair her opportunities 

with a criminal record. 

A resolution of this matter depends upon an assessment of the persuasiveness 

of the petitioner's version of the incident. However, the petitioner's claimed ignorance 

concerning the receipt of unemployments benefits during brief periods of employment is 

mutually inconsistent with her acknowledged prior experience, i.e., that she was not 

entitled to receive unemployment benefits during any period of employment, which 

benefits were recouped during subsequent periods of entitlement. Similarly, attribution of 

her ignorance to advice given by her roommate is in confiict with the petitioner's 

acknowledged prior experience. The petitioner's attempt to exculpate herself from 

resoonsibility for her misconduct based upon ignorance was totally unpersuasive. 

1224 
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After consideration of the entire record in this matter, I further FIND that: 

1. The petitioner's claims of ignorance and misadvice concerning her 

eligibility to receive unemployment benefits during periods of brief 

employment ,-,ere mutually inconsistent and were inconsistent with her 

acknowledged prior experience, and therefore, were not believable or 

persuasive. 

2. The remainder of the petitioner's testimony was believable. 

3. The petitioner offered no evidence of her rehabilitation or good 

character, honesty and integrity, other than her own testimony. 

DISCUSSION OF LAW AND CONCLUSION 

(A) N.J.S.A. 5:12-86g and N.J.S.A. 5:12-86c(l) 

Section 86g provides that an applicant be disqualified from licensure because 

of the commission of any act which would constitute an offense under section 86c, even if 

there has not been a prosecution for such conduct. Section 86c(l) mandates that a person 

who has been· convicted of any offense which "would be under New Jersey law at the time 

of application a violation of any of the following provisions of law" in regard to Title 2C 

of the New Jersey statutes be disqualified from Ii censure. The Division alleges that the 

petitioner's conduct constitutes a violation of N' .J .S.A. 2C:20-4. 

1225 

N.J.S.A. 2C:20-4 provides as follows: 

A person is guilty of theft it he purposely obtains property of 
another by deception. A person deceives it he purposely: 

a. creates or reinforces a false impression, including false 
impressions as to law, value, intention or other state of mind; 
but deception as to a person's intention to perform a promise 
shall not be inferred from the fact alone that he did not 
subsequently petform the promise; 

* * • 
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The alleged crime contains several elements. "There must be a misrepre­

sentation by a defendant. This misrepresentation must be knowing and made with the 

specitic intent to cheat or defraud. The aggrieved party must rely on this misrepresenta­

tion in parting with his property and, finally, [ the] defendant must receive something of 

value as a result of the misrepresentation." State v. Cox, 150 N.J. Super. 599, 604 (Law 

Div. 1977), aff'd, 160 N.J. Super. 28 (App. Div. 1978). As to reliance, it need not be great, 

sole or exclusive. State v. Franco, 153 N.J. Super. 428, 432 (App. Div. 1977). "However, 

it must be shown that the fraudulent misrepresentation or statement induced the victim 

to part with his monev in order to sustain a conviction ••. " Id. at 432. 
~ - . 

The Division's proofs established and the petitioner did not dispute each of the 

separate elements of the alleged offense. 

As to the degree of the offense in question, N .J .S.A. 2C:20-2b(2Xa) provides 

that theft constitutes a crime of the third degree if the amount involved exceeds $500 but 

is less than $75,000. Accordingly, a theft of $850 would be categorized as a crime of the 

third degree. 

I CONCLUDE that the Division has established, by the preponderance of the 

credible evidence, that the respondent committed a violation of N.J.S.A. 2C:20-4, theft 

by deception - unemployment fraud, third degree, which is a disqualifying offense under 

section 88c(l). 

(B) N.J.S.A. 5:12-90h 

An applicant faced with the existence of one or more section 86c disqualifiers 

has the opportunity to overcome the prohibition against licensure and/or continued 

registration by affirmatively demonstrating his or her rehabilitation. N.J.S.A. 5:12-90h. 

These sections set forth the following eight specific criteria to be evaluated when a 

determination of rehabilitation is to be made: 

(1) The nature and duties of the position applied for; 

(2) The nature and serio~ness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

-8-
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(5) The age of the applicant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the 
offense; 

(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling, or psychiatric treat­
ment received, acquisition of additional academic or voca­
tional schooling, successful participation in correctional 
work-release programs or the recommendation of persons 
who have or have had the applicant under their supervision. 

First, Ms. Quiles is a registrant and is an applicant for licensure as a slot 

attendant, in which position she would have direct responsibilities for gaming activities 

and would have direct contact with casino patrons. As a registrant, she can also work in 

areas where there is substantial casino patron contact. 

Second, the petitioner committed a violation of N .J .S.A. 2C:20-4, theft by 

deception - unemployment fraud. By reason of the degree of the offense, which renders it 

a disqualifier under section 86c(l), it was seri_ous. 

Third, the offense was committed knowingly during a period of employment. 

Also, the petitioner held a registration at the time of the offense. The petitioner's 

testimony concerning the circumstances underlying the incident was not believable and 

does not serve to mitigate her misconduct to any degree. 

P-ourth, the misconduct occurred from June 1 to July 2, 1984, and ceased 

approximately t1!ee y~ars ago. 

Fifth, the petitioner was 28 years of age at the time of the offense. There 

was no indication that her misconduct was due to immaturity. 

Sixth, the petitioner's criminal misconduct was not isolated. She admitted 

receipt of unemployment benefits on prior occasions when she was not eligible by reason 

of unreported income. However, the petitioner was not prosecuted and it appears that 

any prior overpayments were recouped by means of deductions from subsequent benefits. 

-9-
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Seventh, there were no social conditions which contributed to the offense. 

Eighth, the petitioner's rehabilitative efforts consist solely of the absence of 

any subsequent misconduct and some re9ayment. Although the petitioner acknowledged 

her ultimate responsibility for the overpayments, she attempted to evade full 

responsibility by offering an exculpatory explanation which was incompatible with her own 

prior experience. Also, while it is not possible to determine if the petitioner, in fact, had 

notice of her payment obligation to the Division of Unemployment and Disability 

Insurance prior to notification by a Division agent, it is apparent that her repayment 

efforts have been guided solely by her desire to be licensed; i.e., the payments were made 

conveniently in anticipation of this hearimr. In addition, it should be noted that the 

petitioner has pursued several avenues of continuing education for purposes of 

employment. Clearly, the petitioner does wish to secure a permanent career. 

Nevertheless, I am not gersuaded that the petitioner has met her burden. Her 

attempts to evade responsibility for her own actions, together with an absence of a 

sincere effort to make restitution and a generally apathetic attitude, outweigh the 

positive factors of nonrepetition of misconduct and pursuit of employment training. It 

must be emphasized that the petitioner's proo·fs, although moderately positive, were not 

persuasive and did not engender confidence for the future. 

I CONCLUDE that the petitioner has failed to establish, by clear and 

convincing evidence, her rehabilitation, pursuant to N .J .S.A. 5:12-90h. 

(C) N.J.S.A. 5:12-90b 

Under section 90b, which incorporates section 89b(2) by reference, Ms. Quiles 

was required to establish, by clear and convincing evidence, her reputation for good 

character, honesty and integrity. In the Matter of the Application of Resorts 

International Hotels for a Casino License, Casino Control Commission (February 26, 1979) 

at 8. In Resorts, the Commission held that an unfavorable reputation, although it raises 

questions which must be addressed by an applicant, is not the determinative criterion for 

licensure. Rather, the individual's actual character and attributes of good character, 

honesty and integrity are the key. The reverse must also be said to be true: A good 

reputation may be undeserved by the existence of proof of bad character. In any event, 

1228 
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· when the Division raises objection to licensure under section 89b(2) of the Act, it is 

inc um bent upon an applicant to present clear and convincing proof of facts upon which the 

trier may reach a reasonable conclusion as to suitability. In re Boardwalk Regency Casino 

License Application, 180 N.J. Super. 324 (App. Div. 1981); In the Matter of the 

Applications of Boardwalk Regency Corooration and the Jemm Company for Casino 

Licenses, Casino Control Commission (November 13, 1980) at 5. In accordance with the 

regulatory strictness intended by the legislature, it is imperative that the character and 

background of an applicant be scrutinized closely. Boardwalk Regency Corporation at 2. 
I 

The petitioner's misconduct, her unwillingness to accept full responsibility 

therefore, and her lack of a meaningful effort to make restitution, all of which 

contributed to the absence of rehabilitation, raise serious negative concerns about her 

character, honesty and integrity. In addition, the petitioner's very poor employment 

record raises serious doubts. These factors, together with the absence of any other 

proofs, establish very little that is positive and are not sufficient to overcome the 

substantial negative evidence. Essentially, the petitioner's proofs were not minimally 

persuasive, let alone rising to meet the substantial burden of clear and convincing 

evidence. 

I CONCLUDE that the petitioner has not established, by clear and convincing 

evidence, her good character, honesty and integrity, pursuant to N.J.S.A. 5:12-90b. 

DISPOSITION 

It is __ OJlDBBBD that the application of Elizabeth Quiles for licensure as a 

casino employee (slot attendant) be DEMIBD. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMIIJSSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

1229 
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I hereby ~E my Initial Decision with the CASINO CONTROL COMMISmON 

for consideration. 

Receipt.Acknowledged: 

ij/ee 

-12 -
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LIST OF EXHIBITS ADMITTED INTO EVIDENCE 

J-1 · Personal History Disclosure Form - 2A, Elizabeth Quiles, filed on May 15, 1986 
('H pages) 

P-1 State of New Jersey v. Elizabeth Quiles, Superior Court of New Jersey, Dkt. No. 
DJ-56135-85, Certificate of Debt, recorded on November 20, 1985 (2 pages) 

P-2 Division of Unemployment and Disability Insurance, Department of Labor -
Unemployment and Disabilitv Benefits and Imposition of Penalty and Disqualifica­
tion Because of Willful Misrepresentation, Elizabeth Quiles, October 8, 1985 
(2 pa~es) · 

P-3 State of New Jersey, Department of Labor, Division of Unemployment Disability 
Insurance - Wage Information Inquiry, Elizabeth Quiles, May 10, 1985 

P-4 New Jersey Department of Labor, Division of UI-DI-Claimant Ledger, Elizabeth 
Quiles, May 5, 1985 (2 pages) 

P-5 State of New Jersey, Department of Labor, Division of Unemployment Disability 
Insurance, Bureau of Benefit Payment Control -Notice of Hearing, Elizabeth 
Quiles, June 25, 1985 

P-6 Memorandum to G.E. Rogers, from County of Atlantic, re: Elizabeth Quiles 

P-7 Letter to Nancy Scharff, Deputy Attorney General, from Joan Rowland, 
February 6, 1987 

P-8 Letter to Nancy Scharff from Joan Rowland, March 19, 1987 

WITNESS LIST 

For the petitioner: 

Elizabeth Quiles 

For the respondent: 

None 
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~TATE OF NEW JERSEY 

CASINO CONTROL COMMISSION 
PRN 336505 

IN THE MATTER OF THE PETITION OF 
RESORTS INTERNATIONAL HOTEL, INC. 
FOR A DECLARATORY RULING PURSUANT 
TO N.J.S.A. 52:14B-8 AND N.J.A.C. 
19:42-9.1 

ORDER 

This matter having been opened to the Casino 

Control Commission bv the petition of Resorts International 

Hotel, Inc., for a declaratory ruling that a proposed 

"r.ashless" slot machine tournament would be permissible and 

more spe cifically, that each slot machine to be used in the 

tournament satisfied the statutory minimum payout 

requirement and that all payouts could be made from a pool 

formed from a portion of the entry fees with no payouts 

being made by individual slot machines; and the Commission 

having carefully considered the petition with supporting 

documents, the position of the Division of Gaming 

Enforcement and the comments of counsel; and the Commission 

having r~solved at its public meeting on May 13, 1987, to 

deny the relief requested in Resorts International Hotel, 

Inc.'s petition, 

IT IS on this 19tJ. day of May 1987, ORDERED that 

the petition of Resorts International Hotel, Inc., be and 

· hereby is denied for the reasons stated in the record, to 

wit, that: 

1232 
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l. under the proposal the individual slot 

machines to be used in the tourna~ent would not each payout 

83% as statutorily required: and 

2. that the lottery like aspects of the proposal 

were so predominant that the tournament could not be 

approved as a variation of the authorized game of slot 

machine. 

IT IS FURTHER ORDEP.ED that copies of this order be 

served upon Resorts International Hotel, Inc. and the 

Division of Gaming Enforcement within five (5) days of the 

date hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 

WALTER N. READ, CHAIR 

Dated: May /~ 198 7 



STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
PRN 336505 

i 
· I ; 

:! IN THE MATTER OF THE PETITION OF ., 
'! 
:1 RESORTS INTERNATIONAL HOTEL, INC. FOR 
,i 
·: A DECLARATORY RULING PURSUANT TO 
ii 

: l N . J . S . A • 5 2 : 14 B-8 AND N • J . A . C • 
ii 
d 19:42-9.1 CONCERNING A "CASHLESS" 
i j 

SLOT TOURNAMENT 

,, 
:! 
,I ,, 
i NEW JERSEY CASINO CONTROL COMMISSION: 

Walter N. Read, Chair 
Carl Zeitz, Vice-Chair 
W. David Waters, Commissioner 
E. Kenneth Burdge, Commissioner 
Valerie H. Armstrong, Commissioner 

.
1 

APPEARANCES: 

; For Resorts- International Hotel, Inc. 
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; j 
;i 

'I 
ii For 
:j 
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: 
i 
I 
I 

,, 
;! 

, i 

i! 

\I 

Willram Murtha, Esquire 

the Division of Gaming Enforcement: 

Katherine A. Smith, Deputy Attorney General 

OPINION 
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I. INTRODUCTION AND PROCEDURAL HISTORY 

On November 27, 1985, Petitioner, Resorts International 

Hotel, Inc. (Resorts) filed a petition with the Casino Control 

Commission (Commission) seeking permission to conduct a 

i "cashless" slot tournament. This petition was subsequently 

supplemented by f i 1 ing s dated September 11 , 19 8 6 , October 14 , 

1986 and April 15, 1987 • Under Resorts' proposal, each 
. , 

:: participant in the tournament would pay an entry fee of $1000. 

i 
: After payment of the entry fee, no further consideration would be 

required of patrons to enable them to play the slot machines 

· during the tourn~ment. No money would be placed in the slot 

· machines arid no money would issue from them. It is in that sens 

that the proposed slot tournament was described as "cashless. " 

, The slot machines used in the tournament would be reprogrammed to 

· record jackpots as "points scored." As described by Resorts: 

ii 
'I 
,I 

:j 

, I 

' I 

1235 ii 
I, 

II 

The tournament will consist of a series of 
rounds, each round consisting of fixed time 
intervals. At the commencement of each 
round, each participant will begin pulling 
the slot machine handle of his or her machine 
and continue to pull the handle as many times 

··as possible until the round ends.... The 
object of the tournament will be to register 
the highest point total on the machine's 
meter as possible in the allotted time. 
Participants will not receive payouts based 
on their win totals. Rather, various prizes 
will be awarded to the top participants who 
"score" the highest cumulative point totals 
at the completion of all rounds of play. 
Resort's Br~ef of September 1986, p. 2. 

Eighty-three percent of all money collected as entry 

fees would be awarded to the winners of the tournament in tht:;; 



form of cash prizes. The prize package would be funded entirely 

!I ftom the money collected as entry fees. The portion of the entry 

;: fees not used to fund the prize package would be used by Resorts 

.: to cover administration costs, rooms, food, beverage and other 

amenities offered in connection with the tournament. 

The Petitioner argued that the proposed slot tournament 

.. constituted the authorized game of slot machine and was thus 
I 
I 

.i permissible under N.J.S.A. 5:12-5, and that the proposed slot 
I 

: tournament complied with N.J.S.A. 5:12-lOOe, which requires that 
' I 

. each slot machine shall have a minimum payout of 83%. 

: Alternatively, Petitioner argued that the proposed slot 

· tournament constituted a variation of the authorized game of slot 

: machine and, as such, was permissible under N.J.S.A. 5:12-5. 

:; Under this approach, Resorts maintained that compliance with the 

83% minimum payout requirement would not be mandatory for each 

slot machine used in the tournament. 

The Division of Gaming Enforcement (Division) by 

:i 
letters dated March 12, 1987, and April 15, 1987, interposed no 

i i 

JI objection-to Resorts' petition provided that the slot tournament 
:1 . 
': could be conducted pursuant to adequate internal control 
I 

:1 

!! procedures. The Division took the position that Resorts' 
ii 

lj proposed tournament was a var·iation of the game of slot machine 

'. and that the Commission could properly approve the variation as 
i 

;: suitable for casino tournament gaming. 
I 

:! 
:: 
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II. DISCUSSION 

New Jersey has placed a constitutional and statutory 

limitation on the conduct of casino gaming in this State. The 
.j 

! legalization of casino gaming in New Jersey is based upon N. J. 
, , 

! Const. (1947), Art. IV, §VII, par. 2 which states: 

'! 
:I 

I 
I ,, 

The type and number of such casinos or 
gambling houses and of the gambling games 
which may be conducted in any such establish­
ment shall be determined by or pursuant to 
the terms of the law authorizing the 
establishment and operation thereof. 

: This constitutional exception to the longstanding prohibition of 
! 
. casino gaming in New Jersey was reflected in and implemented by 

: the provisions of the Casino Control Act (Act). N.J.S.A. 5:12-1 

'· et~ Subsection 100a of the Act provides: 

This act shall not be construed to permit any 
gaming except the conduct of authorized games 
in a casino room in accordance with this act 
and the regulations promulgated thereunder. 
[N.J.S.A. 5:12-l00a, emphasis supplied]. 

·; An "authorized game" is defined in section 5 of the Act as: 
I 

Roulette, baccarat, blackjack, craps, big six 
wheel, slot machines, minibaccarat and any 
variations or composites of such games, 
·provided that such variations or composites 
are found by the commission suitable for 
caaino use after an appropriate test or 
experimental period under such terms and 
conditions as the commission may deem 
appropriate. [N.J.S.A. 5:12-5). 

There exist two ways for a game to be authorized for 

1

1 use by a casino licensee in New Jersey. First, the game may be 
:! 
·! one of the enumerated authorized games of roulette, baccarat, 
I 
! blackjack, craps, big six wheel, slot machines or minibaccarat 
I 
; 



,j 
I 

which must be conducted in strict compliance with the extensive 

rules governing such games. N.J.A.C. 19:47-1 et~.; Uston v. 

Resorts International Hotel, 179 N.J. Super. 223 (App. Div. 

1981), aff'd 89 N.J. 163, 166, (1982). Second, the game may be 

offered in a casino if the Commission, within its discretion, 

determines that a proposed game is a variation or composite of 

,; one pf the specified authorized games. However, the Act neither 

:i defines the terms "variation" or "composite" nor sets any 

.; explicit 
·i 

standards for 

' Commission has never 

their application. Moreover, 

issued a general authorization 

the 

for 

:
1 tournaments merely because they purport to be based on any of the 

enumerated games; each proposed tournament must be submitted for 
·, 

·'. review and approved by the Commission on a case by case basis. 

Whether a proposed tournament constitutes a variation or 

. composite of an authorized game or is suitable for casino use are 

matters left to the judgment of the Commission. See, · generally, 

IGP-East v. Division of Gaming Enforcement, 182 N.J. Super. 562, 
i 

'. l 
.j 566-567 (App. Div. 1982) (hereinafter cited as IGP-East), which 
:! 

affirmed the Commission's determination that a particular craps 

:, tournament involving an entry fee was a variation of the 
'I ,, 
.j authorized game of craps. -As will be seen, the Commission has 
IJ 

ii formulated the question in such cases as being whether the 
:1 
:; essential nature of the tournament remains one of the enumerated 
' I 

; authorized games. 
I 
! 
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The first issue to be determined in this matter is 

:· whether the proposed slot tournament constitutes the authorized 
I 

i 
.1 
' I ;I 
i 
'i 

I 

.i 
i 

' I :, 
,i 
' I 
:1 

! 

" :i 
I 

, I 

" 

game of slot machine. The Act defines slot machine as: 

[a]ny mechanical, electrical or other device, 
contrivance or machine which, upon insertion 
of a coin or similar object therein, or upon 
payment of any consideration whatsoever, is 
available to play or operate, the play or 
operation of which, whether by reason of the 
skill of the operator or application of the 
element of chance, or both, may deliver or 
entitle the person playing or operating the 
machine to receive cash or tokens to be 
exchanged for cash, or to receive merchandise 
or anything of value whatsoever... whether 
the payoff is made automatically from the 
machine or in any other manner whatsoever, 
... [N.J.S.A. 5:12-45]. 

: Under this defin1tion, a slot machine need not be activated b· 

• the insertion of a coin or similar object: rather, it is 

·: sufficient if there is "payment of any consideration whatsoever." 
'I 

Moreover, the payoff need not be made automatically from the 
:; 
! machine but may be made in "any other manner whatsoever." Thus, 

:; Resorts' "cashless" slot tournament does not fall outside the 

.: definition of a slot machine simply because participants in the 

j tournament do not insert coins in the machines and do not 

:1 directly receive payments from them. 

: On the other hand, subsection l00e of the Act, N.J.S.A. 
! 
i 
! 5: 12-l00e., provides that: "Each slot machine shall have a 
I 

,
1 

minimum payout of 83%." (Emphasis supplied). Manifestly, the 
:i 

:! slot machines under Resorts' proposal would not meet this 
:; 
:1 requirement. The participants in the tournament do not retain a 

I 
ii 



~ winnings the value of the coins or tokens indicated as the 
!I . 
1i jackpot on the coin out meter. Unless the participant is one of 

!! the winners of the tournament no winnings at all are paid. 
! 

• I 

: Certainly, no slot machine used by a loser of the tournament can 
I 

. I 

i be said to have paid out 83%. Nevertheless, "Resorts' position 
· I 
,i 

.: is that the proposed slot machines do comply with the 83% 

: requirement in that ( 1) all machines will maintain a minimum 

.; payout which will be tabulated in the form of points, and (2) 83% 
:I 
·1 of the entry fees will be awarded as prize money to winning 
, I 
'i 

! participants, thus assuring an actual payout of 83% of the 

: consideration to winning participants." (Resorts' letter of 

; April 15, 1987, p. 1) It is true that winning participants will 
, I 

i receive 83% of the amount paid by all participants as entry fees 

. and that a payout of 83% will be tabulated in the form of points. 

i It is simply not true, however, that each slot machine under 

. Resorts' proposal has a minimum payout of 83% as specifically 

required by subsection 10 0 ( e) of the Act. If Resorts were to 

:! prevail in its argument, then every patron could be required to 

/I play not {~st the slot machine being operated by the patron but 
ii 

:1 against all other patrons operating such machines in any given 

~! section of the casino for any given time in order to receive any 
Ii 
!I payment at all. Thus, the proposed "cashless" slot tournament 
;1 

·: cannot be approved as constituting the authorized game of slot 
i 
I 

:: machine. 
: I 

:, 
·I 
,i 

, j 
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:i 
:I Resorts argued, in the alternative, that the tournament ;I 
!/ constituted a variation of the game of slot machine and that, as 
:I 
:i part of the variation, compliance with the 83% minimum payout 

·· requirement could be eliminated. As noted above, under N.J.S.A. 
I 
I 

;! 5:12-5, a game may be legally conducted if the Commission 
:I 
:! determines that the proposed game is a variation of one of the 

:: games listed in section 5 and further finds that the variation is 
i 

'I suitable for casino use after an appropriate test or experimental 
·I 
i period. Since the Commission is conducting an ongoing 

:, experimental period for all tournament games, the threshold 

;1 • • 
·: question to be determined here is whether the proposed tournament 

., can be approved as a variation of an authorized game so as t r 

. qualify for experimental testing. Specifically, does this slot 

:: machine tournament "change the fundamental nature of the 

underlying game" of slot machine? IGP-East, supra at 567. 

The Commission's discretion to determine whether a 

·: proposed game constitutes a variation or composite of an 
,i 

ii authorized game is not unfettered. In deciding whether a slot 
I 

Ii tournament· is a variation or composite of an authorized game 

· under N.J.S.A. 5:12-5, the Commission must be mindful of the 
:I 
:! limited exception which the State has made to the general policy !i 
ij against gaming. The Commission must be sensitive in exercising 
1 1 

i i 
its discretion under section 5 so as not to stray from the clear 

'· :I 

!i intent of the Legislature to restrict casino gaming to those 
.1 

traditional games listed in the statute and to variations o: 

1241_ ·: 



i 
,I composites which retain as their basic element one or more of the 

:1 listed games. See, In the Matter of the Petition of 

International Gaming Consultants for a Declaratory Ruling 
·! 

Pursuant to N.J.S.A. 19:42-4.1, (Commission decision, November 9, 

:! 1984) [hereinafter cited as International Gaming Consultants]. 

: In International Gaming Consultants, the Commission considered a 

; proposed baccarat tournament in terms of "whether it is still 
·, 
! essentially the game of baccarat or whether the proposed game is 
I 

:! overridden or predominated by the other, lottery-like aspects of 

the game." Likewise, the question here is whether the proposed 

"cashless" slot tournament is still essentially the game of slot 

machine or whether the lottery-like aspects of the tournament 

predominate. 

advocates 

different 

At the outset, it must be noted that Petitioner 

an interpretation of N .J. S .A. 5:12-5 radically 

from that articulated by the Commission in 

International Gaming Consultants. According to Petitioner: "The 

: question with respect to variations of authorized games is not 

:! legal versus illegal or whether the proposed game incorporates 
!I 
! 
· elements of a lottery, but whether the Commission, in its 
:; 
il discretion, determines whether the proposed game is suitable for 
' 1 

;; casino use after an appropriate test or experimental period." 
:, 

·: Resorts' Letter Memorandum of October 1986, p. 3. By contrast 

:: the Coi:nmission stated in International Gaming Consultants at p. 
' I 

, I 

, , 

13 that: 

1242 



1243 

Section 5 of the Act cannot be employed by 
the Commission to permit games which would 
otherwise be outlawed by the criminal law and 
which were not within the contemplation of 
the Legislature in drafting the Act. The 
Legislature did not authorize lotteries . or 
lottery based games for casino use. Indeed, 
the game of keno, long a fixture in Nevada 
gaming halls, was purposely omitted from the 
list of authorized games in New Jersey. 
(Citations omitted). Since keno is a form of 
lottery, similar in many respects to bingo, 
its omission indicates the need to exercise 
carefully the discretion in section 5 of the 
Act so as to avert a frustration of the 
legislative view of casino gaming in the 
state. 

Accordingly, the Commission must assess the proposed slot 

• tournament to determine whether it is still essentially the game 

of slot machine or whether the character of the proposed game i~ 

overridden or predominated by other, lottery-like aspects of the 

tournament. 

The proposed baccarat tournament in International 

· Gaming · Consultants provided for an entry fee of $10,000. The 

entry fees were to be placed into a fund which would constitute a 

·: prize package. These features distinguished the proposed 

· i baccarat tournament from past tournaments which had received 
I 

· Commission approval as variations or composites of authorized 
1: 

; games. The Commission observed that: "Never before has an entry 

i: fee 
I 

tournament proposed to require such substantial entry fees 
·1 

and to use the total sum of these entry fees to constitute the 

: funding for a prize package to the winners based on the stake 

'. wagered in and determined by the outcome of the authorized game." 

•: 
;; 



I 

i 
I 

I 
:1 International Gaming Consultants, at p. 11. The Commission• s 

.! fundamental objection was that: "The entry fee paid into the 
1

1 pool is being risked on the chance of making a greater return on 
I ., 

., 
! 

the money posted. Thus, the major thrust of the proposed 

i tournament becomes the competition for the pooled funds rather 

than the game of baccarat or the mere conduct of tournament 

play." Id. at p. 20. 

Likewise, it is evident that the major thrust of 

1 Resorts' proposed "cashless" slot tournament would be the 

competition for the pooled funds rather than the game of slot 

:
1 machine. To begin with, since the machines to be used in the 

: tournament would not each payout 83%, as statutorily required, 

·: participants in the program would not be playing the game of slot 

.: machine at all. Any proposed "variation" of the game of slot 

·! 
,: 
, I 

machine cannot be permitted if it would eliminate this express 

legislatively imposed element. 

Furthermore, the proposed tournament would not involve 

: slot machine gaming at all since there would be no money won or 

i ii lost by the playing of any slot machine. Rather., in a manner 
;; 
;J similar to the playing of a bingo or keno game, the gaming would 
: j 

:1 consist solely of a lottery using slot machine mechanisms. In 
'i 
ii other words, tournament participants would not be playing the 
:1 
, game of slot machine but would be using slot machine mechanisms 

:! 
;i to ascertain the winners of the pooled funds. The subordination 

I 

:I 
:: of the supposed authorized game to the lottery component would be 

1244 
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I 
, j 

·, total. Although the entry fees and the pool prizes are not as 
I 

·1 
:i large as in the 

;I the minimization 
-! 

International Gaming Consultants baccarat case, 

of the slot machine gaming aspect is complete. 

: Unlike any other tournament authorized to this point, the 

~ underlying casino game would be irrelevant since patrons would 

.i not be playing to win at that game but solely at the lottery . 

. : Although the facts are somewhat different, the Commission 

! concludes, as it did in International Gaming Consultants, that: 

.: "The creation of this pool by the payment of these substantial 

: entry fees and the wagering upon that sum overbear the other 

elements of the proposal and convert the · basic game ••• to one of . 

lottery or other unauthorized pool." Id. at 18-19 • 

.. 
' I 
. I 

· ' 
ol 

, I 
I 

!i 
I . 

:: 
., 
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, III. CONCLUSION 

For the foregoing reasons, the Commission holds that 

the proposed slot machine tournament cannot be authorized by the 

Commission as a variation or composite of the authorized game of 

slot machine pursuant to N.J.S.A. 5:12-5. Additionally, and 

separately, the Commission finds that under the proposal the 

individual slot machines to be used in the tournament would not 

satisfy the minimum 83% payout requirement established by 

N.J.S.A. 5:12-l00e. Accordingly, the Commission denies the 

relief requested by the Petitioner. 

NEW JERSEY CASINO CONTROL COMMISSION 

~/. " L (~, j L' '- I 
Walfer N. Read, Chair 

I 

carl:Zeitz, Vice-Chair 

w. David Waters, Commissioner 
,,,. u~ . -r::.-:..:..------:-:,~-_-:_-_-_--

,.--
Valerie H. Armstrong~ mmissioner 

Dated: September 28, 1987 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
PETITION REFERENCE NO. 096701 

IN THE MATTER OF THE SALE OF CERTAIN 

SHARES OF CLASS B COMMON STOCK OF 

RESORTS INTERNATIONAL, INC. BY THE 

ESTATE OF JAMES M. CROSBY, CHARLES E. 

MURPHY, JR. AND MEMBERS OF THE FAMILY 

OF JAMES M. CROSBY TO DONALD J. TRUMP 

Walter N. Read, Chair 
Carl Zeitz, Vice-Chair 
Valerie H. Armstrong, Commissioner 
E. Kenneth Burdge, Commissioner 
W. David Waters, Commissioner 

APPEARANCES 

For Trump's Castle Associates: 

Nicholas Ribis, Esq. 
Brian Spector, Esq. 

For Resorts International, Inc.: 

Joel H. Sterns, Esq • 
. Paul M. O'Gara, Esq. 
John Donnelly, Esq. 

For Division of Gaming Enforcement: 

OPINION 

Michael Vukcevich, Deputy Attorney General 
Eugene Schwartz, Assistant Director 

On March 8, 1987, Donald J. Trump contracted to 

purchase 585,067 shares of Class B conunon stock of Resorts 



International, Inc. (Resorts) from the estate of James M. 

Crosby, surviving members of Mr. Crosby's family and 

Charles E. Murphy, Jr. (Sellers) at a price of $135 per 

share for an aggregate amount of $78,984,045. These Class B 

! holdings comprise 390,783 shares held by the estate, 4,530 
.j ,, 

11 

shares owned by Henry B. Murphy, 83,471 shares owned by 

Elaine C. Murphy, 42,988 shares owned by Suzanne C. Murphy, 

47,895 shares owned by other members of the Crosby family 

(Emily, John and Marietta Crosby) and 14,500 shares owned by 

:1 Charles E. Murphy, Jr. These shares represent 77.8% of the 

Class B stock outstanding and constitute a 9.1% ownership 

, interest and a 72.3% voting control interest in Resorts. 1 

'i In addition, an express condition of the agreement ( section 
:, 
' I 

4.1) requires Trump to commence a tender offer "as promptly 

:: as practicable" after the purchase of these shares, for the 

' acquisition of all of the remaining outstanding shares of 

. i Class B stock (167,230 shares) at a price not less than $13 5 

.: 
:j per share. In the event Trump acquired these remaining 

l! shares he .. would hold 100% of the outstanding B stock, an 
:1 ii 11. 7% ownership interest and a 92. 9% voting control interest 
:1 

:! in Resorts. 

' ! ,, 

:! 
:1 
I, 

,, 
li 

:I 
.I 

;i 
i i 

I 

1. The disparity between ownership and voting control is 
caused by the fact that the Class B stock has 100 times 
the voting power of the Class A common stock. 
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i 

The stock purchase and sale agreement is contingent 

upon the satisfaction of various terms and conditions, 

including the approval of this Commission. In this regard, 

Trump, Resorts and Sellers petitioned for the following 

II relief: 

!i 
:i ,, 
I 

1 • Approval of the purchase and sale agreement between 

Trump and the Sellers; 

2. Approval of a confidentiality agreement relating to 

the purchase and sale agreement; 

3. Approval of the transfer of the stock to Trump; 

4. Qualification of Trump as a natural person 

i! qualifier of Resorts; 
ii 
:1 
!I 

ii 
· I 

5. A waiver of the provisions of N.J.S.A. 5:12-137 so 

:: as to permit closing to occur immediately following the 

,i approval of the Commission and other governing authorities; 
!l 

6. A determination that the public policy directive in 

N.J.S.A. 5:12-l(b) (12) that the Commission regulate, control 

and prevent economic concentration and encourage and 

preserve competition in the casino industry does not 

;i constitute a bar to Commission approval of the transaction; 
:I 
'1 

and 

7. A determination that the purchase of the stock will 
!I 
ii not result in Trump being considered the holder of the 
iJ 

!I casino license of Resorts, within the meaning of the three 

ii 

-3-



I :; 
:1 
;1 
: 1 

'I 
'I ,, 

ti casino license limitation in section 82(e) of the Casino 

Control Act (Act). 

On May 26, 1987, the Division of Gaming Enforcement 
•I 

!I (Division) filed its report recommending that the first six 
:i 

prayers for relief be granted but that the request that 

Trump not be considered a holder of a casino license for 

!I purposes of the three license maximum be denied. 
· : 
;, 

:j On June 10, 1987, the Commission approved the purchase 
•I 

:1 
i and sale agreement, the confidentiality agreement with a 

:1 
i! revision exempting the Commission and the Division from its 

; 

, restrictions, and the stock transfer, found Trump qualified 

as a natural person qualifier of Resorts and waived the 

provisions of section 137 to permit an accelerated closing 

date. In addition, the Commission found that the economic 

!: concentration concerns engendered by section 1 (b) (12) of the 

Act did not constitute a bar to Commission approval of the 

:1 transaction which would result in Trump having a controlling ,, 
:i 'I interest in three casino hotel facilities: Resorts 
!1 

H International Hotel and Casino, Trump Plaza Hotel and 
:i 
Ii !i Casino, and Trump's Castle Hotel and Casino. However, the 

ii Commission expressly stated that the decision regarding ,, 
' I 

:I economic concentration did not include a consideration of 
.1 

I 
' t 

, the impact of Resorts' proposed Taj Mahal Casino Hotel since 
il 
ii that facility was not specifically addressed in the petition 

:1 and presented issues that were not yet ripe for disposition. 
I 

I 
I 
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Finally, the Commission ruled that Trump would be considered 

., the holder of three casino licenses following the stock 
i i 

1 acquisition. An order was issued on June 12, 1987. 
:I 

Subsequently, on June 17, 1987, Trump, Resorts and the 

Sellers filed a petition for a supplemental declaration 
,, 

seeking a determination that Trump's association with the :i 
I' • i 
., operation of the Taj Mahal, together with two of the three 
:i 
iJ present facilities, would not result in economic 
:1 
:1 concentration. A hearing on this application was conducted 
,1 

:J on June 30 and July 2, 1987, whereupon the Commission 

.i granted the petition and amplified the prior decision 

': regarding economic concentration to include the Taj Mahal. 
:: 
' An order was entered on July 14, 1987. 

This opinion is intended to elaborate upon the 

' overriding issue surrounding this stock purchase agreement, 

namely, economic concentration, as well as the related 

.: matter of the three license limitation of section 82(e). 
:! 

:j Trump contends that he should not be considered the 
!, 
, i 

:: holder of a casino license upon his purchase of the Class B ,, 
:I 

·' 'I 

!I 
· 1 
;I 

:1 ,, 
i j ,, 
;J 
I , ,: 
• I 

II 
1: 

1251 11 
I 

I 

i 

stock pursuant to N.J.S.A. 5:12-82(e), which provides: 

No person shall be issued or be the 
holder of more than three casino 
licenses. For the purpose of this 
subsection a person shall be considered 
the holder of a casino license if such 
license is issued to such person or such 
license is held by any holding, 
intermediary or subsidiary company 
thereof, or by any officer, director, 

-s-



casino key employee or 
employee of such person, 
holding, intermediary or 
company thereof. 

principal 
or of any 
subsidiary 

Trump argues that he is outside the purview of section 82(e) 

because (1) the definition of "holding company" in section 

' 26 of the Act expressly excludes him as a natural person 
:! 
; 1 from being a "holding company" of a casino licensee: and ( 2) 
: i 
'I 
· I 
i the intent of the Legislature was not to limit the ability 
·' 
:, of an individual to hold a controlling interest in a fixed 
' i 

·· number of licensees. 
·I 

. I 
We find this argument totally devoid of merit. It is 

preposterous to believe that the Legislature consciously 
:, 

chose to preserve competition by singling out companies 

·, while at the same time allowing individuals to exercise 

control over multiple facilities. Moreover, as the Division 

maintains, Trump is a section 37-defined "person" who will, 

., upon the purchase contemplated herein, have overwhelming 
· ' 

II majority control of a company that is a section 26-holding 

1I company \t/hose subsidiary company, Resorts International 
ii 

ii 
:1 Hotel, Inc. ( RIH) , holds a casino license. For this section 

:: to have any viability whatsoever, Trump must be considered a 
:i 
! ! 

ii holder of a casino license under these circumstances. 
1! 

:I Clearly, Trump will exercise control over Resorts' entire 

ii :! operations by virtue of his stock acquisition. Similarly, 

11 Trump must be considered a holder of casino licenses for 

ii 
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·1 
:1 

, Trump's Castle Associates and Trump Plaza Associates since 

he has virtually complete control over both enterprises. A 

! contrary ruling would permit Trump to obtain beneficial 

ownership and control as an individual of as many casinos as 

he may desire without violating the three casino rule of 
:! ,, 

82 (e). 
'i 

This is certainly an untenable position. 

Indeed, we find Trump to be the very type of person for whom 
I ,, 

:: the three license limitation was designed. 
i 

Accordingly, the Commission denies petitioners' request 

that Trump not be considered the holder of a casino license 

by virtue of his acquisition of the Class B stock of 

Resorts. As a result of the stock purchase, Trump shall be 

deemed the holder of three casino licenses. Prior to 

operation of the proposed Taj Mahal facility, Trump shall be 

required to divest himself of control of one of the existing 

casino operations, to wit, Resorts International Hotel and 

Casino, Trump Plaza or Trump's Castle in order to comply 
:i 
H with the provisions of section 82(e) of the Act. 2 

,i Wen;~ turn our attention to the broader issue of 

' I 
;j 
·1 

, I 

!I 
,! 
i 

economic concentration. By virtue of the stock purchase 

2. This question of how Trump attempts to remain in 
compliance with the three casino limitation has not 
been the subject of the instant proceeding and the 
Commission expressly reserves the right to review that 
decision prior to its implementation. 
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i ,, 

ii agr~ement, Donald Trump will obtain control of Resorts and 

all of its operations, including its substantial land 

holdings in Atlantic City. As of December 31, 1986, 

Resorts' Atlantic City land holdings encompassed 

approximately 900 acres, including the uptown urban renewal 

tract. Excluding wetland areas located on Great Island and 

Rum Point, Resorts owns approximately 260 acres of buildable 

land in Atlantic City, including several potential casino 

;I sites on the uptown urban renewal tract, as well as a casino 

: J site in the Marina. Resorts' existing Atlantic City casino 

ii hotel facility and its annexed property include ., 

:! approximately 700 guest rooms and a 60,000 square foot 

ii casino. 
:; 

Resorts is constructing the Taj Mahal which will be 

;i the largest facility of its kind in the world with 1250 

,i guest rooms and a proposed 120,000 square foot casino. In 

;; addition, Resorts is the lessor under a 99 year lease 
. I 

' entered during October 1983 for the Showboat casino hotel 

facility. 

Combined with Trump's present casino operations at 

Trump Plaza and Trump's Castle, the purchase of a 

controlling interest in Resorts triggers questions regarding 

possible economic concentration in Atlantic City's casino 

i 1 industry. The presence and strength of such a potentially 
I 

j dominant figure raises legitimate concerns as to the 

1 potential misuse of extraordinary economic power to exert an 

-8-
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I 
unfair advantage over competitors. Additionally, an undue 

: aggregation of casino properties and related facilities 

could hamper regulatory efforts which might have the effect 

:! of destabilizing the industry and the overall economy of the 

;j region. Therefore, it is imperative that we carefully 
:1 

:1 evaluate the extent of Trump's market domination and its 
l l 
!i effect on competition in the casino industry to comply with 

ii the mandate of section l(b) (12). Towards this end, we 
ii 

i! conducted 
, j 
:1 

an evidentiary hearing during which we heard 

:j testimony from several experts regarding the subject of 

:i economic concentration relative to the casino gaming 
II 
:; indus·try and received exhibits analyzing the level of 
Ii 
:I Trump's market share in various categories. 
1: 
t i 
,I 
ii 
; i 

The language of section l(b) (12) is clear and 

·: unequivocal. The Commission has both the power and the duty 

to regulate, control and prevent economic concentration, and 

ii to encourage and preserve competition. This regulation is 
I 
j intended .:to promote economic stability of casino operations 

l through the diversification of ownership. 
I 

It goes without 

i 
II saying that it would be severely detrimental to the entire 

i 
1 industry if it became dependent upon any single casino 
I 
I 
ii operator. The encouragement and preservation of competition 

:I in casino operations assures the public of varied 

:1 attractions, exceptional facilities and excellent services. 
I 

I 
I 

ii 
-9-



1
j A thriving casino industry fosters the important goals of 

:, rehabilitation and redevelopment of Atlantic City. 

The legislative history surrounding section l(b) (12) is 

informative. Due to the unique nature of the casino 

industry, the Legislature was particularly concerned that 

' the concentration of power in the hands of a few could prove 
,j 
, 1 

,! 

i detrimental to the underlying purposes of the Act. In this 
i! 

' context, the Second Interim Report of the New Jersey 

Governor's Staff Policy Group on Casino Gambling (February 

17, 1977) contains various statements with respect to the 

Act's policy in favor of competition and against economic 

concentration, including that "development must be fashioned 

to encourage a diversity of investor interest and 

commitment, in order to achieve the stability and permanency 

of Atlantic City's revitalization, and avoid an 

over-concentration of economic power in a few hands." Staff 

Policy Group Report at 8. The Staff Policy Group was 

:i "concerned that the domination of the industry, particularly 

in the early years, by one or two entiepreneurs, will 

effectively deaden managerial imagination and more 
;! 
' ! significantly, enhance the opportunities already inherent in 
:1 

., a closed environment for anticompetitive mergers, 

acquisitions and economic pressures to develop." Id. at 20. 

As one means of addressing the matter of economic 

concentration, the Legislature enacted the three license 
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i i 

limitation set forth in section 82(e) to serve as an outer 

boundary of allowable concentration. However, the 

Legislature clearly did not intend to limit the Commission's 

power or responsibility to control economic concentration to 

section 82(e). Compliance with section 82ie) is one aspect 

I 
_

1 
of the question but is certainly not dispositive on the 

' ! 
i 
1 issue since there remains a separate burden to demonstrate 
·! 
, that an acquisition of this nature will not negatively 

·: 

i! impact upon the economic stability of, and competition 
,, 
I 

:! within, casino operations. Section l(b) (12) reflects a 
: 

legislative recognition that there may be instances where 

•
1 economic concentration exists, although within the 

parameters of the three license rule. We emphatically 

reject any argument to the contrary. 

At this point, it should be noted that Trump has 

obtained the necessary federal approvals under the 

Hart-Scott-Rodino Antitrust Improvements Act of 1976, 15 

U.S.C.A. l8(a). However, these approvals do not foreclose 

! the Commission's inquiry regarding economic concentration, 
, , 
I I 

'! for as the New Jersey Supreme Court recognized in Bally 
!j 

Manufacturing Corp. v. Casino Control Commission, 85 N.J. 
'1 

.: 325 (1981), appeal dismissed, 454 U.S. 804 (1981), the 
' ! 

., Commission i _s not confined with respect to implementing the 

policy announced in N.J.S.A. 5:12-l(b) (12) to addressing the 

'I 

1257 :: ,, 
I 

:i 
I' :I 
II 

kind of economic concentration proscribed by antitrust laws. 

-11-



:I 
:1 
:I 

:i 
:1 

:1 Rather, it is the provisions of the Casino Control Act which 

ii govern the critical issues of competition and economic 

•! concentration in the casino industry. Nevertheless, these 
I 

I 
: federal approvals are not without some significance in 

: resolving this issue, and it is useful to examine the 
·, 
:j antitrust standards as they may relate to a consideration of 
!I 
,i what constitutes economic concentration in the casino 
:1 

lj industry. Thus, the notion of prohibited economic 
:J 
:, 
ii concentration, although not easily susceptible of numerical 
:! 
'.j specificity, may be better understood from a review of 
:I 
I! governmental responses to the dangers posed by merger 
·! 
i! • • 
1

: act1.v1.ty. 

Section 2 of the Sherman Antitrust Act, 15 U.S.C. §1 et 

:! ~, and the New Jersey Antitrust Law, N.J.S.A. 56:9-4(a), 

:~ prohibit monopolization or attempts to monopolize. In this 

:: regard, monopoly power has been defined as "the power to 

.: control price or exclude competition." United States v. ,, 

E.I. duPont de Nemours and Company, 351 <U.S. 377, 391 

(1956). The Supreme Court declared in United States v. 

Grinnell, 384 U.S. 563, 570-71 (1966), that the offense of 
,i --

monopoly under section 2 of the Sherman Act has two 

elements: "(1) the possession of monopoly power in a 

relevant market and (2) the willful acquisition or 

maintenance of that power as distinguished from growth or 

-12-
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·I 

development as a consequence of a superior product, business 
I 

ac'umen, or historical accident." 
i 
I 

!I . The offense of monopolization requires that a defendant 

:j dominate the relevant market, although the precise market 
I 

I 

share a defendant must control remains undefined. United 

i States v. Columbia Steel Co., 334 U.S. 495, 527-528 (1948); 
i --
i 

1 Domed Stadium Hotel, Inc. v. Holiday Inns, Inc., 732 F. 2d 
11 

!! 480 (5 Cir. 1984). However, in United States v. Aluminum 
:1 
;I Company of America, 148 F. 2d 416 (2 Cir. 1945), approved 
; 1 

i! and adopted, American Tobacco Company v. United States, 328 
Ii 
:1 U.S. 781, 811-14 (,1946), Judge Learned Hand created the 

widely accepted standard that while a 90% market share 

definitely is enough to constitute monopolization, "it is 
! 
ii 
:: doubtful whether 60 or 64% would be enough; and certainly, 
!i 
ii 
1133% is not." 148 F. 2d at 424. As the court observed in 
, I 
·, 
: Domed Stadium Hotel, supra at 489, the majority of judicial 

' I 

,; decisions suggest that absent special circumstances, a 
,; 

!i defendant must have a market share of at least 50% before he 

l!ican be guilty of monopolization. The courts have held that 

! a market share percentage of less than the 50% generally 

required for actual monopolization may support a claim for 

attempted monopolization if other factors such as 

concentration of market, high barriers to entry, consumer 

demand, strength of the competition, or consolidation trend 

in the market are present. See Domed Stadium, supra at 490. 
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In addition to the Sherman Act, section 7 of the 

Clayton Act, 15 U.S.C. section 12 et~-, prohibits a 

1 corporation from acquiring the stock or assets of another 

corporation in any line of commerce in which the effect "may 
·! 

1' 
'l 

be substantially to lessen competition, or to tend to create 

a monopoly." A determination on the facts of a particular 

case that a company does not control enough of the market to 

violate the Sherman Act does not necessarily dispose of the 

section 7 issues for the latter has been held to be much 

broader than the Sherman Act. Therefore, a defendant need 

not have a market share approaching monopoly proportions to 

be within the reach of section 7. Domed Stadium, supra at 

491. Significantly, Congress enacted this provision due to 

its concern over increasing economic concentration, and to 

address the problem of monopolies not yet within the reach 

of the Sherman Act. Brown Shoe Company v. United States, 

370 U.S. 294, 317-18 (1962). Thus, the Supreme Court has 

observed that in applying section 7, courts must assess the 
, j 

:; probability of anti-competitive results flowing from the 
: i 
1 challenged merger or acquisition. United States v. General 

:; 

Dynamics Corp., 415 U.S. 496, 505 (1974). 

The plaintiff in a section 7 suit may make a showing of 

probable anti-competitive impact in one of two ways. He may 

1: 
11 demonstrate that the size of the entities involved "makes 
· 1 

. i them inherently suspect" in light of Congress' objective to 
;i 

ii 
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I 
, i 

I 

i 

, prevent undue economic concentration. United States v. 
! 

'.1 Philadelphia National Bank, 374 U.S. 321, 363 (1963). If 

' the size of the entities involved is not "inherently 

suspect" a plaintiff may show that other characteristics of 

the market make the merger or acquisition more economically 

harmful than the bare market share and market concentration 

ii statistics would otherwise indicate. Brown Shoe, supra, at 
11 

343-44. In the Philadelphia National Bank case, involving a 

merger of the second and third largest commercial banks in 

the Philadelphia metropolitan area, the Supreme Court found 

:
1 
that a market share of 30% and a concentration increase of 

: 1 

;! 15% threatened competition within the meaning of the Clayton 
i i 

ii Act. 
ij 
I. 

:1 
, I 
, 1 
!I 

The Clayton Act does not specifically encompass Trump's 

ii acquisition since the prohibition against anti-competitive 

:i stock acquisitions extends only to acquisitions made by 
I 

corporations and not by individuals. United States v. 

Tracinda lnv. Corp., 477 F. Supp. (DC Cal. 1979). However, 

the above analysis is helpful in evaluating the issues 

before the Commission, particularly as to identifying 

I certain factors bearing upon the issue of economic 

!I concentration. In determining what constitutes economic 

11 concentration it is important to look to the percentage of 

i 1 business controlled, the strength of the remaining 
I 
i competition, the probable development of the industry, 
I 
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'\ 

' 1 
i 

consumer demands, entry barriers and other characteristics 

of the market. The Supreme Court has recognized that there 

is no precise numerical figure for impermissible economic 

concentration but that the relative effect of percentage 

command of a market varies with the setting in which that 

factor is placed. 

•I 527 • 

United States v. Columbia Steel, supra at 

: J 

1
1 The Commission has had occasion to consider the policy 

:! 
,i 
,i directives of section 1 (b) (12) in prior cases, although 
! 

those instances did not specifically relate to the operation 

., of casino hotel facilities. Rather, they concerned the 

business of a gaming-related casino service industry in 

" Atlantic City and the operation of ancillary services by a 

casino licensee. Bally Manufacturing Corp. v. Commission, 

supra, involved an appeal by Bally regarding the adoption of 

N.J.A.C. 19:46-1.32 prohibiting a casino licensee from 

,; acquiring more than 50% of its slot machines from any one 

manufacturer. The Commission implemented this regulation as 

, a reflec~ion of its concern that market dominance tn such a 
! 
I 

ii vital area of casino operations was the type of economic ., 
!I 

i! concentration that the Act sought to prevent. Bally was 
·I 

II ii found to have dominated the domestic slot machine market, 
•i 
'! 

;1 accounting for approximately 80% of all sales in this 
•I 

Ii ,
1 

country. On appeal, the Supreme Court rejected Bally's 
:i 
!I contention that the statutory powers given the Commission to 
I 

I 

I 
I 
l 

I 
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!j prevent economic concentration and encourage and preserve 

:j competition related only to the well established principles 
I 

.i of monopoly and antitrust law. Id. at 330. The court 
!I 
:j determined that the Legislature's intent was to prevent 

!I economic domination in any area related to the industry. 
' I 
I The court further observed that it was the fact of market 
:j 
:I domination and the resultant economic concentration which 

concerned the Commission. Id. at 333. 

The two other matters pertaining to section l(b) (12) 

involve the operation of Boardwalk Trams by Resorts 

, International Hotel, Inc. In the Matter of the Contract for 

Operation of the Boardwalk Trams by RIH, CCC Docket No. 

79-CA-1 (July 9, 1979) addressed the issue of whether the 

operation of Boardwalk Trams by RIH would be contrary to the 

policies enunciated in section l(b) (12). Hearing 

, Commissioner MacDonald found that a real potential existed 

' for the casino licensee to gain a competitive advantage 

through operation· and control of its trams. He recommended, 

however, that the Commission refrain from approving or 

disapproving the tram agreement. He declared that RIH might 

enter the agreement to operate the trams but that it would 

\, do so with the knowledge that the Commission would terminate 
•I 

i! 
,, it unless it contained clear, precise and express conditions 
:I 
:I which would assure that the tram service would be conducted 
:1 

i! with fairness and impartiality. That recommendation was 

II 
ii -17-
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followed by the Commission. Subsequently, the tram contract 

, entered by RIH was submitted to the Commis~ion, and it was 

approved subject to a number of conditions. 

The case of In re Resorts International Hotel, Inc.'s 

Boardwalk Tram Fare Refund Program, petition reference no. 

151308 (April 25, 1985), involved a request for a 

declaratory ruling with respect to a proposed revised tram 

i fare refund promotion. In 1981, the Commission had ruled 

that the operation of the boardwalk tram . refund program by 

RIH resulted in the competitive advantage for that operation 

over other casinos by reason of its exclusive control of the 

boardwalk trams. A 1983 petition included a discussion of 

whether competitive advantage would inure to RIH as a result 

of the program. In an initial decision dated March 13, 

1985, Commissioner Zeitz, serving as hearing examiner, found 

, that RIH had failed to demonstrate that the proposed revised 

refund program eliminated any competitive advantage accruing 
: 1 

!j to that casino entity as the tram operator. By order dated 

11 April 2s;· 1985, the initial decision of Commissioner Zeitz 
:i 
:i ·t was adopted by the Commission and the petition was denied. 
i j 

i! 
ii In the above cases, the Commission was legitimately 
!I 
t i 

i! 
:1 concerned with the apparent competitive advantage accruing 
1! 

:! to a p·articular licensee. These cases presented clear 
'! 

examples of economic domination in a particular area of the 

I 

Ii 
I 

j: 
, I 
: j 

:1 

II 
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casino industry which resulted in a distinct and easily 

, recognizable competitive advantage. · 

With that background in mind, we turn to a review of 

:i Trump's interests to determine if they will constitute 

' economic concentration having an adverse impact on the 

competitive marketplace. The statistical tables prepared by 

the Division and by the Commission staff demonstrate that 

i after acquiring control of Resorts, Trump will have an 
i/ 
I ' ,, 
:
1 

approximate 25-28% market share for all relevant categories, 

·: including floor space, the number of games, the number of 
' ! 

;! 
-, 

; 

slot machines, the number of rooms, total revenue, casino 

win, "table drop", "slot handle" and the number of employees 

at each facility. These figures are not precise and may 

vary due to an inability to accurately gauge the effect of 

Showboat's opening, Bally's acquisition of the Golden 

Nugget, and expansion of various facilities. Based on a 

• ! pure arithmetic analysis, Trump will control three casinos 
:! 
i 

;j out of a total of 12, which amounts to 25%. Upon completion 
:1 . .. 

,I 

i 

;I 
1265 11 

, I 
:1 
' I ,, 
11 

j! 
,I 
' I 

of the Taj Mahal, together with the operation of any two of 

the other facilities, the figures will increase slightly to 

approximately 30% of the market. Although his percentage 

holdings will far exceed any of his competitors, the 

Commission does not believe that in the context of this 

highly-regulated- industry, a 30% market share could be 
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construed as being the kind of domination envisioned by 

section 1 (b) ( 12). 3 

We fully recognize that as a result of this stock 

:I acquisition, Trump will become the largest casino operator 

1! in Atlantic City and will necessarily occupy a position of 
:1 

;! considerable significance, influence and power. His 
I ., 

:j position will be further enhanced by his control of Resorts' 
;i 
!! vast real estate holdings. Consequently, his 30% market 
!I 
'i share may very well understate his dominant position in the 

ii industry. 

:1 
, I 
' I 

Nevertheless, despite our concerns it is still doubtful 

;; whether Trump's acquisition may be shown to adversely effect 

the current competitive climate in the industry. Unlike the 

situation encountered in Bally, there is no real indication 
,i 

:; that Trump will be able to exercise his newly-gained status 
. I 
, I 

:, to unfair market advantage. 
J I 

The record fully supports such 
'I 
I; f' d' :i a in ·1ng. The witnesses who testified were unanimous in 
I 

their appraisal that the stock transaction will not result 

in economic concentration. We were particular impressed 

As previously noted, the Commission has not been asked 
to rule upon the manner in which Trump seeks to 
maintain compliance with the three license rule of 
section 82(e) after the Taj Mahal is licensed. 
Depending on this decision by Trump, the concentration 
issue may again be presented. 
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: / 
I 

I' 

with the informative testimony of Donald L. Flexner, 

currently a partner in the law firm of Crowell and Moring in 

Washington, D. C., and formerly a high-ranking attorney of 

long standing with the anti-trust division of the United 

States Department of Justice, that due to the competitive 

nature of the casino industry and the intensity of 

regulation, there is not a substantial likelihood of any 

diminution in competition. We also take appropriate notice 

of the testimony of casino analyst Daniel Lee, 

Vice-President of Drexel Burnham Lambert, who observed that 

Trump will not be able to hinder or suppress competition 

with even a 33% share of the marketplace. Further, although 

each casino license is controlled by Trump, each property 
I 
:: has a separate organizational structure which includes 
j1 

ii different groups of shareholders and lenders. While not 
l, -
!: dispositive, the existence of independent obligations to 
:, 
!j each such group renders less likely any concerted effort by 

i 

Trump to use all the properties to gain a competitive 

advantage over the rest of the industry. 

The casino industry is extremely competitive in all 

respects. We believe that competition within the industry 

will not be deleteriously affected by Trump's increased 

; I visibility in the marketplace and may even be bolstered as 

! existing operators strive to enhance the quality and 
I 
I 

! 
i 

12671 

customer appeal of their products and services in order to 
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maintain or increase their respective market shares. 

Although a few of Trump's competitors are presently 

encountering financial difficulties, the overall picture for 

:: the industry remains promising. Moreover, the current 

regulatory apparatus promotes competition and precludes to 

some extent the ability of any casino operator to engage in 
:i 
;i . 
;i unfair business practices or to impede or imperil 
, I 
. I 

;1 competition in an identifiable manner. 

;! We also do not believe that Trump's control of Resorts 
• I 

:l will operate as a barrier to those new companies and 
I 

, 1 

! individuals desiring to enter this lucrative market. Due to 

: our licensing scheme, certain entry barriers to the casino 

industry do exist, but the industry is certainly not 
. i 
,

1 
foreclosed to the introduction of new players. Indeed, if 

': redevelopment proceeds as promised, further investment in 
: ! 

Atlantic City may be stimulated. It is also unlikely that 

consumer interests will be adversely affected. 

It is extremely difficult to predict Trump's effect on 

the future growth and development of the industry and the 

ii city. There may be some of a pessimistic nature who would 
ii 

11 argue that Trump's increased visibility will adversely 

ii affect the industry. By the same token, however, it is 
ii 

conceivable that Trum~•s ascension will prove beneficial. 

In Trump's favor is his apparent willingness to develop some 

of the vast real estate properties that have laid dormant 
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,i 

:J 

, I 
•I 
: I 

i 

d 

for so long under Resorts' previous regime. The Commission 

~i has viewed with considerable consternation a lack of 
' ! 
,; appreciable progress in this area. 
:! 

We certainly encourage 

:/ Trump to carry out his lofty promises and assurances 

ii concerning future development for the betterment of the 
I 

'I 
:i entire Atlantic City ·region. We cannot · emphasize this point 
I I 

I 

ii too strongly. 
; , ,, 
:! In conclusion, the Commission recognizes the serious :i 
ii 
• ! 

j concerns engendered by this agreement and the rise to such a 

!I prominent position by a single individual. No one can 
ii 

1 seriously question that Donald Trump will play a predominant 
!! 

:i part in charting the future course of Atlantic City. 
:1 
, ! 

:I 
ii However, after weighing all of the relevant factors, 

:; including the 30% market share and existing competitive 
ii 
;; 

1 nature and strength of the industry, the Commission 
,, 
!: 

concludes that section l(b) (12) will not be violated by 

:i approval of this transaction. The current environment in 
I 

Atlantic City is such that although Trump will occupy the 

lead position in the industry, it is unlikely that he will 

be able to exert the kind of negative influence contemplated 

by section l(b) (12). We will, however, continue to be 

;; vigilant in monitoring any subsequent events which may indicate 
:: 

economic concentration. Of course, if such negative effects 
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ii manifest themselves, the Commission remains authorized and 

.i obliged to take immediate steps. 
'! 

' I 
;j 

i i 
:j 
:I 
11 

:i ,, 
:i 
-i 
:! 
, I 
,i 
ii 

ii 
' i 

:i 
:I 
Ii 

:i 
:! 
!I ,: 

.i 

NEW JERSEY CASINO CONTROL COMMISSION 

E. Kenneth Burdge, C~ss· 

W. David Waters, Commissioner 

\ I Date: October 20, 198 7 

I 
ii 
ii 
ll 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NOS. 84-CSI-15, 84-310 
OAL DOCKET NO. CCC 8069-84 
LICENSE NO. 00052-70 

APPLICATION OF RILEY ENTERPRISES, INC. 
FOR RENEWAL OF ITS CASINO SERVICE 
INDUSTRY LICENSE 

AND 
STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 
v. 

RILEY SIGNS, INC., RILEY ENTERPRISES, INC., : 
AND RILEY BOYS CONSTRUCTION CO., INC., 
A/K/A RILEY BOYS, INC., 

Respondents. 

ORDER 

!' -----------------------
1 

j A hearing having been held before the Office of 
I 

! Administrative Law; and an initial decision having been 

II 
11 

filed with the New Jersey Casino Control Commission 

I 

(Commission); and the Commission having considered the 

entire record at its public meeting of December 4, 1985, 

IT IS on this /t_H,Jday of September 1987, ORDERED that 

the initial decision is adopted; and 

IT Ir FURTHER ORDERED that the renewal of the casino 

service industry license of Riley Enterprises, Inc., is 

granted and the complaint is dismissed substantially for the 

reasons stated in the initial decision, which is 

incorporated herein and made a part hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 
DEN 
SENIOR ASSISTANT 



-• &tate nf New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

RD,BY SIGNS, INC., 

Petitioner, 

v. 
DIVISION OP GAMllfG 

BNPORCBMBNT,DBPARTMBNT 

OP LAW AND PUBLIC SAPETY, 

Respondent. 

DMSION OP GAMIMG ENPORCBMENT, 

DEPARTMENT OP LAW ARD PUBLIC 

SAPBTY, 

Petitioner, 

v. 
RU.BY SIGNS, DIC.; lllLBY 

BNTBRPRISP.S, IMC.; AND RD.BY BOYS 

COHSTRUCTION CO., IMC., 

A/Kl A RILBY BOYS, DIC., 

Respondents. 

INITIAL DECISION 

OAL DKT. NO. CCC 8069-84 

AGENCY DKT. NO. 84-310 

Charles A. Matison, Esq., for Riley Signs, Inc.; Riley Enterprises, Inc.; and Riley 
Boys Construction Co., Inc., a/k/a Riley Boys, Inc. (Cooper, Perskie, April, 
Niedelman, Wagenheim & Weiss, P.A., attorneys) · 

Patricia M. Wild, Deputy Attorney General, for the Division of Gaming Enforcement 
(Irwin L Kimmelman, Attorney General of New Jersey, attorney) 

Record Closed: July 1, 1985 Decided: August 12, 1985 

New Jersey Is An Equal Opporrunity Employer 



OAL DKT. NO. CCC 8069-84 · 

BEFORE RICHARD .L. VOLIVA, JR., ALJ: 

STATEMENT OF THE CASE 

This matter concerns the application of Riley Signs, Inc. (Riley), applicant, to 

the Casino Control Commission (Commission) for renewal of its casino service industry 

license, pursuant to N.J.S.A. 5:12-92c. The Division of Gaming Enforcement (Division), 

Department of Law and Public Safety, respondent, opposed licensure on the basis of its 

contention that John J. Riley, a corporate qualifier, committed disqualifying criminal 

misconduct and lacks the requisite good character, honesty and integrity, which, 

accordingly, disqualifies the corporation from continued licensure. 

Initially, this matter also concerned an action initiated by the Division against 

the license held by Riley. However, the parties have resolved the circumstances 

underlying the action. Accordingly, the Division withdrew its complaint on July 1, 1985, 

at the hearing. 

PROCEDURAL HISTORY 

Riley filed its renewal application with the Commission. By letter dated 

September 28, 1984, the Commission advised the applicant that, based upon information 

received in a report from the Division, dated May 3, 1984, there was a "substantial 

possibility" the Commission would deny the application and that Riley had a right to a 

hearing. By letters dated May 18, 1984, and October 10, 1984, the applicant requested a 

hearing. On October 31, 1984, the Commission transmitted the matter to the Office of 

Administrative La.w tor determination as a contested case, pursuant to N.J.S.A. 52:14B-1 

et !!9• and N.J.S.A.-52:14P-1 !! !!9· A prehearing conference was held on February 22, 

1985. The matter was heard and the record closed on July 1, 1985. 

FINDINGS OF PACT 

(A) UNDISPUTED FACTS 

Riley was formed and began operations shortly after World War IL The 

company was then owned and operated by Frank Riley, Sr., and his wife. From its 

inception and through the 1960's the company manufactured and erected all types ot signs. 

12 7 3 The company is currently owned and operated by Frank Riley, Jr., Frank Riley, Ill, 
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and John J. Riley. Frank Riley, Sr., has retired. Frank Riley, Jr., entered the business 

when he wu 17 years of age. Currently he is 51 years old. John J. Riley entered the 

busines., in 1978. He is currently 39 years of age. Frank Riley, Jr., is responsible 

primarily tor field operations, and John Riley is responsible for office management, sales 

and administration. 

During 1978/1979 Riley applied tor and was issued a casino service industry 

license under section 92c of the Casino Control Act (Act). The company has and 

continues to perform exterior and interior sign work, including the manufacture, 

installation and maintainance, tor most of the casinos in Atlantic City. In addition, the 

company also performs cabinet work and other speciality work. 

Prior to 1980 Riley was never requested to and never provided performance or 

labor and material bonds on any work. 

On June 8, 1980, Riley entered into a contract with Perini Corporation, who 

was the general contractor for the construction ot the Marina Associates hotel/casino 

complex (R-1). Riley subcontracted to perform roof blocking work, insulation and 

concrete topping, at a contract price of $237,180. The contract required that Riley 

provide performance and labor and material bonds. The circumstances under which Riley 

provided these bonds was in dispute and will be discussed further, intra. Nevertheless, 

after an initial delay, Riley secured the bonds from Alex Feinman, a purported agent in 

Philadelphia, Pennsylvania. On August 6, 1980, Feinman issued the bonds on the accolD1t 

of the General Insurance Company of America, N.A. (General Insurance). John Riley 

executed the bonds as president of Riley. Perini directly reimbursed Riley for the cost of 

the bonds. 

On July 28, 1980, Riley entered into a second contract with Perini (R-3). 

Riley subcontracted to provide wood decking planters and perform seeding work at the 

Marina Assoc!tates' project in the amount of $152,500. This contract also required that 

Riley provide construction bonds. John Riley again secured the bonds from Feinman, 

which were issued on the account of General Insurance on September 3, 1980 (R-4). 

However, instead ot paying Feinman tor the bonds, Riley performed remodeling work, 

including the movement of doors and construction of partitions, for a premises owned by 

Feinman in Galloway Township, and later known as the Avante Garde Club. Riley sent 

invoices to Perini for the cost of the bonds in the amount of approximately $5,000, which 

was the value of the work Riley performed tor Feinman. 

-3-
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By letter dated October 7, 1980, Riley requested waiver from Perini from the 

bond requirements for both contracts, because the work was completed on the first 

project and the majority of the work was completed on the second (P-12). By letter dated 

October 10, 1980, Perini conditionally accepted the otter (P-13). 

On September 19, 1980, Riley entered into a contract with GNAC, Corp., for 

the construction and installation of interior and exterior signs at the Golden Nugget 

casino-hotel complex in the amount ot approximately $1.1 million (R-5). The contract also 

included a lease/purchase provision for the signs, and required Riley to provide 

construction bonds. John Riley secured the bonds from Feinman, which bonds were issued 

against the Industrial Indemnity Co., N .A. (Industrial ldemnity) (R-6). Pursuant to the 

contract, GN AC issued a check in the amount of $32,010 payable to Industrial Idemnity 

tor the cost of the bonds (R-7). However, as a result of circumstances which will be 

discussed hereafter, payment on the check was stopped. Following delivery of the bonds 

to GNAC, GNAC notified John Riley that Industrial ldemnity wu not licensed to do 

businea in New Jersey. The events following were in dispute and will be discussed,!!!!!:!• 

In any event, GN AC ultimately waived the bond requirement (P-14). 

In the fall of 1980 representatives of the Federal Bureau of Investigation 

appeared at Riley's offices and requested the production of a variety ot records with 

regard to the bonds for the three contracts. Riley produced all of its records without the 

necessity of a subpoena. Further, John Riley testified before a federal grand jury in 

Philadelphia on behalf of the United States government and before a New Jersey state 

grand jury on behalf of the Division of Criminal Justice. 

John J. Jllll and John Berwick have, since September 1983, been employed by 

the Crown carpet Center of New Jersey (Crown) in Pleasantville, as director of 

operations and director of marketing and sales, respectively. Prior to their employment 

with Crown, both were shareholders and employees of Floor Installers, Inc. (Floor 

Installers), also of Pleasantville. Floor Installers sold and installed commercial noor 

coverings. It performed work for most of the casinos in Atlantic City. 

In 1980 Floor Installers bid successfully for a contract with GNAC. That 

contract required Floor Installers to provide construction bonds, the cost of which would 

be reimbursed by GNAC. Floor Installers was not able to secure . these bonds !rom their 
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insurance agent, because time was of the essence and they lacked a track record on 

bonded work. Mr. Gill inquired of other contractors about the availability and sources ot 

bonds. Ultimately, he made inquiry to John Riley, whom he had known previously and also 

lmew to be a GNAC contractor. Mr. Riley advised Mr. Gill that Riley had obtained such 

bonds from Alex Feinman. Floor Installers contacted Feinman and, at Feinman's request, 

provided a completed application form, a recent financial statement, record.1 of their 

work history and a company brochure. Mr. Herwick met Feinman at the Avante Garde 

Club, where he paid for the bond in cash, at a cost of 3 percent of the contract price. 

Feinman provided a written receipt of payment. Floor Installers delivered the bond to 

GNAC, which accepted it. Floor Installers assumed that GNAC had reviewed the bond 

and considered it to be valid. Messrs. Gill and Herwick had no reason to believe that 

Feinman's operation was not legitimate, and only later leamed of his misdeeds. Messrs. 

Gill and Herwick also testified against Feinman before a New Jersey state grand jury. 

On August 14, 1980, Feinman and others were indicted by a federal grand jury 

in the P.astern District of Pennsylvania and charged with 22 counts of violations of federal 

law, including conspiracy, mail fraud, wire fraud, transportation of falsely made securities 

in interstate commerce and transportation of money taken by fraud in interstate 

commerce (P-1). More specifically, Feinman was alleged to be the owner, a principal, an 

officer and an employee of Casualty and Indemnity Company, Limited (C & I), which had 

offices in Philadelphia and provided bonds and financial guarantees. Feinman was charged 

with providing false and fraudulent financial guarantees ar:id construction bonds for which 

he collected a fee, commission or premium, during the period from July 1979 to April 

1980. In addition, Peinman was charged with creating false assets of $115 million in 

worthless securities on behalf of C & ~- On July 9, 1981, Feinman was found guilty on 14 

counts. He was sentenced to eight years imprisonment on each of 10 counts and five 

years on each of two counts. His incarceration was to run concurrent with a sentence 

imposed u the result of a subsequent indictment in the United States District Court, 

which wm be dlsC!USNd, !!!!3 (P-3). 

On November 7, · 1980, Feinman and KeMeth Solomon were indicted by a 

federal grand jury in the F.astem District of Pennsylvania on five cotmts of violations of 

federal law, including conspiracy, wire fraud and interstate transportation of fradulent 

securities (R-8). More specifically, Feinman and Solomon were accused of operating sales 

agencies u businesses at 1211 Chestnut Street, Philadelphia, of which Feinman was 

1276 
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the owner, a principal, an officer and an employee, and Solomon was an employee and an 

associate ·ot the agencies. The agencies sold false and fraudulent construction bonds tor 

fees, commissions or premiums, on behalf of General · Insu~ance and Industrial Indemnity 

which companies were not licensed to sell or issue bonds in New Jersey. Counts two 

through five of the indictment concerned Riley's purchase of bonds from Feinman for 

Riley's two contracts with Perini and the one contract with GNAC. On February 27, 1981, 

Solomon pied guilty to a portion of the charges (P-5). He was sentenced to six month's 

incarceration, suspended, and three years' probation. On March 18, 1981, Feinman pled 

guilty to various of the charges (P-2). He was sentenced to five years on each count, 

which period of incarceration was to be concurrent with his other incarceration. 

On July 20, 1981, Feinman was named as a defendant in an accusation issued in 

the Superior Court of New Jersey, Law Division - Criminal, in Camden County (R-10). 

More specifically, Feinman wu charged with violations of N.J.S.A. 2C:20-4, four COWlts 

of theft by deception; N.J.S.A. 2C:21-1, four counts of forging and uttering forged 

documents; N.J.S.A. 17:49-1, one count of transacting the business of insurance in New 

Jersey without authorization; and N.J.S.A. 2A:98-1 and 2, and N.J.S.A. 2C:5-2, conspiracy 

to commit these offenses, conceming a false and fraudulent business operation which 

obtained money by providing false and fraudulent construction bonds and financial 

guarantees, including bonds issued on behalf of General Insurance and Indmtrial Indemnity 

(R-10). The accusation concerns illegal activities which occurred between August 1979 

and October 1980, and which involved bonds issued to Floor lmtallers and Riley for work 

performed at .GNAC. On July 20, 1981, Feinman pied guilty to various charges under each 

count. On December 14, 1981, Feinman was sentenced to five years on four counts and 18 

months on five counts, to rtm concurrent with his incarceration from violations of federal 

law. 

On October · 28, 1981, Solomon was named as a defendant in an accusation 

filed in the Superior Court of New Jersey, Law Division - Criminal, Mercer County, which 

alleged violations of N.J.S.A. 2C:20-4 and N.J.S.A. 2C:2-6, theft by deception; N.J.S.A. 

11:17-12, transacting the business of insurance in New Jersey without authorization; and 

N.J.S.A. 2A:98-1 and 2, and N.J.S.A. 2C:5-2, conspiracy to commit these offenses (P-8). 

The substance of the charges was substantially similar to those contained in the 

accusation against Feinman. On October 28, 1982, Solomon pled guilty to various charges 

under each count. On November 22, 1982, Solomon was sentenced to two years and less 

1277 
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on various counts, which was reduced to probation, and a tine of $3,000. Solomon was not 

incarcerated by reason ot his cooperation with authorities. On June 18, 1984, contempt 

proceedi,ngs were initiated against Solomon by reason ot his failure to pay the tine. On 

June 27, 1984, contempt proceedings were held in abeyance pending payment on a time 

schedule basis. 

On April 30, 1980, Feinman was indicted by a New Jersey State Grand ~ury in 

Camden County, for violations of N.J.S.A. 2A:98-1 and N.J.S.A. 2C:5-2, conspiracy; 

N.J.S.A. 2A:85-1, contempt; N.J.S.A. 17:17-12 and N.J.S.A. 2A:85-14, maintaining an 

office for the transaction of insurance business without authorization; N.J.S.A. 17:17-12 

and N.J.S.A. 2C:2-6 aid in the crime of maintaining an office of transaction of insurance 

business without authorization; and of N.J.S.A. 17:17-12, transaction of insurance business 

without authorization (P-4). On July 20, 1981, Feinman pied guilty to most of the 

charges. On December 14, 1981, Feinman was sentenced to various periods of 

incarceration which incarceration was also to run concurrent with his existing 

incarceration. On February 25, 1982, the court granted Feinman's motion for reduction of 

his sentence. Again on December 2, 1983, the court further reduced Feinman's sentence. 

The reasons for the substantial periods of incarceration in the initial sentence included 

the facts that a large sum of ~oney was involved, that there were victims, and that there 

was a patent and knowing disregard of the laws. 

On August 28, 1981, Casualty and Indemnity Company and the remaining 

partners of Feinman and Solomon in the scam were indicted by a New Jersey State Grand 

Jury on 31 counts of violations of the law with regard to the same misconduct of which 

Feinman and Solomon were guilty. 

All of the preceding evidence is undisputed and believable and is thus POUND 

AS PACT. 

(B) DISPUTED FACTS 

In dispute were the circumstances under which Riley commenced doing 

business with Feinman, the circumstances under which Riley secured each of the three 

sets of bonds from Feinman, the nature of the relationship between John Riley and 

Feinman and Solomon, as well as John Riley's good character, honesty and integrity. More 
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specifically, the Division contended that John Riley had violated N.J.S.A. 2C:21-la(3), 

uttering a torged instrument, a crime ot the fourth degree, by perpetrating a fraud 

against two licensed casinos by the production ot false performance and labor and 

material bonds. 

( 

Mr. Riley testified that his company first provided bonds at Perini's request. 

Because Riley had no prior experience nor knowledge ot such bonds, Mr. Riley made 

inquiry to his insurance carrier. He was advised that the process of securing such bonds 

was complex and could take six to eight months. The agent recommended that Riley 

make contact with a bonding agent. Mr. Riley also followed up several advertisements in 

newspapers, although such efforts were unsuccessful. In addition, he approached 

Intemational Fidelity Company. This entity was interested, but wanted excessive 

financial guarantees, including personal mortgages. Mr. Riley alao made inquiry of other 

contractors in the Atlantic City area, including Sal Fiorentino, part~wner of General 

Masonry Company. Mr. Riley knew Mr. Fiorentino previomly and knew that his company 

performed work on various casino projects. Mr. Fiorentino advised that he did not know 

of a bonding agent but that a friend did. Mr. Florentino set up a meeting between his 

friend and Mr. Riley. 'Ibis other person advised Mr. Riley that he had obtained bonds 

from a person named Alex Feinman and provided Feinman's telephone number. At this 

point, Riley had completed the majority of the work on the contract and time was of the 

essence for the production of the bonds. 

Mr. Riley made a telephone call to Feinman and discusaed the matter. 

Feinman required a recent financial statement, a company history, references of 

individuals associated with the company, a list ot the largest jobs performed by Riley and 

copies of the first Perini contract and bond forms. Next and during June 1980, Mr. Riley 

met with Feinman It Peinman's offices in Philadelphia, at which time the respondent 

produced the requested Information, including Exhibit P-8. Mr. Riley wu most impressed 

with what appeared to be Peinman's professionalism, the location and luxuriousness of the 

offices and the number of employees present. In essence, Mr. Riley believed the 

enterprise was extremely professional and successful. Mr. Riley and Feinman discussed 

the subject project in detail and Feinman exhibited a thorough knowledge of the 

documentation previously provided by Riley. Feinman's reaction wu favorable to 

issuance of the bond, and he advised Mr. Riley that a decision would be forthcoming 

within two to six weeks. 

: -1279 
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Thereafter, Mr. Riley retumed to Atlantic City where he described the events 

to his brother Frank. During the ensuing several weeks, Mr. Riley made telephonic 

inquiries ot Feinman and was advised that all approvals had been secured and that he was 

waiting for final clearance. 

Ultimately, there came a time when Riley needed the bonds in order to make a 

draw on payments due from Perini, which payments were needed for Riley's cash fiow. 

Mr. Riley contacted Feinman by telephone at his offices in Philadelphia and expressed 

that time was of the essence. Feinman advised that the bonds were available and could 

either be picked up in Philadelphia or Mr. Riley could meet Feinman at a restaurant at 

Bally's Park Place Casino Hotel (Park Place), where Feinman had arranged to have dinner 

with other persons. Mr. Riley agreed to meet Feinman at Park Place. However, Feinman 

stated that he could tum over the bonds only upon receipt of a certified check, treasurer's 

check, cash, etc. Since it was after 3:00 p.m., Mr. Riley cashed a company check in the 

amol.Ult of $7,150, for which he received cash (P-9 and P-10). That evening, Mr. Riley met 

Feinman for dinner. Also present were several large contractors, including one who wu a 
general contractor on a casino complex. The discussion concemed bonds for various 

substantial projects, including the Reading Terminal in Philadelphia. Mr. Riley testified 

that he was most impressed with the persons who were present and believed his project to 

be inferior in scope to the others discussed. Following dinner, Mr. Riley gave Feinman the 

cash and received the bonds in return. Feinman advised that the bonds were sufficient 

receipt tor payment. 

The following day, Mr. Riley submitted the bonds to Perini's clerk of the 

works. The clerk took the bonds and examined them against a master list. The clerk 

a'ccepted the bonds and authorized payment to Riley Wlder the contract. 

When Riley needed bonds for its second contract with Perini, Mr. Riley again 

contacted Feinman by telephone. Feinman required the production of additional 

information, including the second contract and a status report on the first project. 

Ultimately, the bonds were issued. Also, Mr. Riley was advised by Feinman that he had 

purchased a building that formerly was an animal hospital in Galloway Township which he 

intended to convert into a health club. Feinman proposed tllat Riley perform construction 

services at the site in exchange for the bonds, which Riley did. Mr. Riley testified that 

the barter system is an acceptable form of businea practice in the private sector. Also, 

Mr. Riley testified that he had no knowledge that Feinman intended to convert the 

t~cility into an adult club which was to be used for illicit purposes. 1280 
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Mr. Riley also testified that at this time Feinman made efforts to solicit 

Riley's insurance business. This was consistent with what Mr. Riley had been advised by 

other persons, i.e., that the bond business is a "lead in" to the insurance business. 

Mr. Riley further testified that the GN AC project did not initially require 

bonds. However, when GNAC activated the purchase option, bonds were required. Again 

Mr. Riley contacted Feinman, who requir~ additional information because of his concern 

that the amount of the bonds wu very substantial. Ultimately, Feinman indicated the 

necessary approvals had been secured. Upon receipt of the bonds, Riley forwarded them 

to GNAC. Following GNAC's rejection, Mr. Riley, with some difficulty, contacted 

Feinman. Feinman advised that he had inadvertently written the bonds against a company 

which wu not authorized to write bonds of that amount in New Jersey; however, he 

indicated that the matter would be corrected imminently. Time passed and GN AC 

contacted Mr. Riley regarding the bonds. Mr. Riley made contact with Feinman and 

received assurances that the matter would be cured. However, Riley wu next contacted 

by the FBI regarding Feinman and his operations. 

Mr. Riley was last in contact with Feinman when he received a telephone call 

from Feinman during his period of incarceration. Feinman expressed his regret for the 

problems and requested money be sent to his wife by Mr. Riley. Mr. Riley declined. 

During cross-examination, Mr. Riley denied that he had any prior knowledge 

that the bonds were fraudulent, claimed that his relationship with Feinman was purely 

business, denied that he had ever split commissions with Feinman or Solomon, denied that 

he had ever lived in Feinman's house and denied that he had made a loan to Feinman. 

Further, Mr. Riley t,stitled that his discussiom with. Feinman were extraordinarily brief 

following their intial meeting in Philadelphia. 

Prank Riley, Jr., also testified with regard to the issues in dispute. 

Essentially, he corroborated his brother's testimony that the company had never secured 

bonds prior to 1980, that it experienced difficulty in securing bonds for the first Perini 

contract, the extensive application process for the bonds, that John Riley was impressed 

substantially with Feinman's apparent business acumen and success, the circumstances 

surrounding the making of a cash payment to Feinman at Baily's for the bonds, John 

Riley's impression of the events and persons who attended the dinner with Feinman at 

Park Place, the belief that Feinman's facility in Galloway Towmhip wu to be a health 

l 2 S l club, and the events surrounding John Riley's attempts to secure valid bonds for the 
GNAC project. 
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Sal Fiorentino also testified on behalf of Riley. The witness has been self­

employed· for 17 years by L &-S Steel Services, Inc., ot Tumersville, New Jersey. This 

company ~tans reinforced steel and concrete. Mr. Fiorentino's company has worked at 

all casino sites in Atlantic City. He has known John Riley in excess of ten years. The 

witness recounted a discu.,sion he had with Mr. Riley during 1980 with regard to Riley's 

efforts to obtain construction bonds. Mr. Fiorentino referred Mr. Riley to a friend of the 

witness', with whom he set up an appointment. 

Messrs. Gill and Herwick also testified that they approached John Riley for 

information concerning bonding agents. Further, the process Floor Installers underwent in 

securing bonds from Feinman was substantially the same as that experienced by Riley. 

Last, Riley called Alan Hart, a self-employed private investigator. Mr. Hart 

had been retained by an attorney representing a co-defendant of Feinman in the first 

indictment (P-1). The witness attended the entire eight-week trial in Philadelphia, which 

resulted in the conviction of Feinman and all other co-defendants. Mr. Hart testified that 

the scheme perpetr~ted by Feinman and others was enormous and included among its 

victims' attorneys, accountants, businessmen and the general public. The scheme was 

nationwide in scope. In addition, Hart had contacted Solomon within the past week at 

Solomon's residence in Pennsylvania. Solomon stated that he did not want to be involved 

in the subject proceeding and further stated that he was angry with John Riley because 

Solomon, in part, blamed Riley for the criminal proceedings in which he became involved. 

In support of its case, the Division offered a transcript of the swom interview 

of Kenneth Solomon and a report prepared by a State Police investigator, which 

summarized an inter.view with Feinman. 

The swom interview pf Solomon was taken on January 17, 1984. Initially, 

Solomon admitted his role in the illegal enterprise and described the scope of the illegal 

activities (R-11). At page 43 of R-11 Solomon described the scope of the illegal 

operatiom: 

We did bonding for just about every general contractor in the City 
of New York. A lot in South Jersey. A lot in Philadelphia, 
Pennsylvania, Virginia, Washington, D.C., Maryland, Michigan, 
Massachusetts, New York State, Callfomia, ·Texas, Oklahoma, 
Louisiana, Alabama, Florida and Georgia, plus a couple in the State 
Department for governments overseas and Air Force bases. 

_ 11 -
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Solomon became employed by Feinman in September 1979. Nevertheless, Solomon stated 

that untif January 1980 he was unaware Feinman's operation was unlawful. The essence ot 

Solomon's statements wu his belief that John Riley and other customers of Feinman knew 

that Feinman's operation was fraudulent and knowingly participated in a perpetuation of 

the scheme. Further, Solomon opined that Riley paid lower premiums and received 

percentages on other bonds, and that Mr. Riley threatened to cooperate with the New 

Jersey State Police and set up Feinman in the event Feinman did not make good on the 

bonds to GNAC. Solomon also stated that he had been approached by Matty and John 

Gambino to work for a finance guarantee company, which wu in the procea of being 

established, and which offer he rejected. Further, Solomon discussed Feinman's potential 

demise with the Gambino's. 

The Division also offered an investigation report prepared by Detective 

Sergeant First Class Fred Romanowski (R-12). Initially, the report identities John Riley 

as a person who obtained fraudulent construction bonds from Feinman. Further, the 

report identifies Feinman and Solomon as co-conspirators in an insurance fraud scheme 

operated in New Jersey and other states. In addition, the report summarizes an interview 

of Feinman conducted on January 30, 1984, by Deputy Attorney General Rosemary Quinn 

and Detective Romonowski at Allenwood Federal Prison Camp, where Feinman was then 

serving sentences on his several convictions. Essentially, Feinman acknowledges his 

introduction to Mr. Riley by the same individual identified by Riley. Further, Mr. Riley 

purchased construction bonds from Feinman for the Marina Assoeiatea and GNAC 

projects. Also, Feinman recalled that Mr. Riley had referred Floor Installers to him. In 

addition, Feinman stated that Riley received a discount in the cost of the bonds and/or 

shared in the p~eeds thereof. 

The reaolution of this dispute essentially involves an assessment of the 

credibility of John Riley as opposed to the credibility of Messrs. Solomon and Feinman. 

~e Division's proofs consisted solely of the sworn interview of Solomon and a 

summary ot an unswom interview ot Feinman. The Division was unable to produce either 

person as a witness, and neither was available tor cross-examination. 

Solomon acknowledged his participation in the illegal scheme and is a 

convicted felon. My review of his interview indicates that his statements were vague and 

12 R J included many assumptions which were not supported by fact. Further, many of Solomon's 
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statements to the Division concemed purported incidents, such as Feinman's receiving 

complimentary services from casinos, communications between Messrs. Solomon and 

Feinman and persons holding licenses within the casino industry, and solicitations by 

deputy attorneys general of Mr. Riley to participate in investigative efforts against 

Feinman, of which the Division offered no documentary evidence. However, it appears 

that further investigation could have uncovered such documentation, if any existed. Also, 

Solomon had a clear motive to make false statements implicating Mr. Riley in the illegal 

activities. In addition, Solomon's claim that Mr. Riley approached Feinman with a deal in 

exchange for Mr. Riley's nonparticipation in investigative efforts of Feinman by the State 

Police defies human experience, because it is illogical to advise a potential target of a 

potential investigative effort and still expect some compensation. Further, Solomon's 

purported belief that Mr. Riley and others who purchased bond.t from the illegal enterprise 

knew of the scheme cannot be believed because it is incompatible with Solomon's 

statement that he was unaware of the Wtlawful nature of the operation during the first 

four months of his one year of full-time employment. In a_ddition, Solomon's statements 

with regard to his relationship with the Gambinos and his discuaion with the Gambinoa of 

Feinman's potential demise was preposterous. Finally, a portion of Solomon's statements, 

in fact, corroborated portions of Mr. Riley's testimony, i.e., with regard to the efforts by 

GNAC to secure a valid bond. In the final analysis, I am not persuaded to believe any 

portion of Solomon's statement. 

Similarly, the statements made by Mr. Feinman must be viewed with 

skepticism. Feinman was interviewed at Allenwood Prison and acknowledged his illegal 

conduct. Further, Feinman's statements include factual inaccuracies, such as who stopped 

payment on the ·GNAC check. Also, Feinman stated matters which were appropriate for 

further investigation by the Division and the ultimate production of documentary evidence 

in support thereof. However, no supplemental investigation was conducted and no sucf:l 

proofs were offered. Also, Feinman had a clear motive to make false statements against 

Mr. Riley. Nevertheless, Feinman did not implicate Mr. Riley in any criminal activity. In 

the final analysis, I am persuaded not to believe any portion of Feinman's statement. 

It is also necessary to asses., the credibility of John Riley. Initially, his 

position in this matter must be recognized. He is a qualifying owner and employee of the 

applicant for licensure and, as such, has a direct interest in the outcome and a bias in 

these proceedings. However, Mr. Riley's testimony was consistent with human 

1284 
- 13 -



OAL DKT. NO. CCC 8069-84 

experience, was logical, was corroborated by the testimonies of Frank Riley, Jr., 

Mr. Fiorentino, Messrs. Gill and Herwick and Mr. Hart, was consistent with the 

documentary 'evidence, and was internally consistent. In addition, Mr. Riley had no record 

of any criminal misconduct. It was clear both during the hearing and during the review of 

the record that, from my observations of Mr. Riley's demeanor, the plausibility of his 

testimony and my examination of the documentary evidence, as well as the fact that Mr. 

Riley's testimony was opposed only by noncredible testimony and statements made by 

felons, that Mr. Riley testified truthfully. His testimony was candid, consistent, 

supported by testimonial and the documentary evidence, believable and persuasive. The 

witness responded fully and completely to each and every question asked. He also had a 

detailed recollection of the various incidents which were the subject of inquiry. In the 

final analysis, I am persuaded to accept his testimony and the testimonies of Messrs. 

Frank Riley, Jr., Mr. Florentino, Messrs. Gill and Herwick, and Mr. Hart u set forth 

herein in all respects. 

Accordingly, it is evident that Mr. Riley had no prior knowledge of the illepl 

activities of Messrs. Feinman and Solomon and their associates, nor did Mr. Riley ever 

participate in any such illegal activities. 

After consideration of the entire record, I further PDO> that: 

1. The sworn statements ot Solomon were not believable nor reliable. 

2. The statements made by Feinman were not believable nor reliable. 

3. - John Riley's testimony was credible, believable· and persuasive in all 

respects. 

4. Mr. Riley had no knowledge of the illegal enterprise operated by Messrs. 

Feinman, Solomon and others, and never participated in such activities. 

Riley called two witnesses to testify to the good character, honesty and 

integrity of John Riley and Riley. The first was Joseph Campano, vice president of 

~onstruction for RBG Associates, a construction company in Pleasantville, New Jersey. 

The witness has been employed in the construction industry for the past 30 years and in 

l2R5 
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New J~rsey since 1979. From 1979 to 1981 Mr. Campana was employed on a project 

involving·the construction of the Atlantis Casino (then Playboy) and held the positions of 

construction coordinator and, ultimately, project manager. From 1981 to 1984 the 

witness was employed as director ot design construction and development by Park Place, 

where he was responsible tor all new construction and renovations. In 1984, the witness 

became employed as a consultant for the Showboat Casino and was responsible tor the 

preparation of the pre-bid package, which involved coordination between engineers and 

architects. Since then he has been employed by RBG, which is the holder of a casino 

service industry license, and acts as a consultant to the various casinos. Mr. Campana has 

held a casino key employee license tor the past four years. The witness first leamed of 

Riley during his employment at the Playboy in 1979, when it bid successfully for the job to 

install exterior signs. The witness stated that the job was difficult; however, Riley 

performed well under adverse circumstances. Also, during Mr. Campano's tenure with 

Park Place he had substantial contact with Riley and specifically with John Riley. Riley 

bid successfully for much of the interior and exterior sign work at the facility. The 

witness observed that Riley had no difficulty in performing all the required work. In 

addition, Riley was the successful low bidder on some general construction work. 

However, by reason of the extremely low bid, Mr. Campano offered Mr. Riley the 

opportunity to withdraw. However, Riley honored its bid and completed the work. The 

witness was of the opinion that Riley always performed well and was dependable. 

Further, Riley and Mr. Riley enjoy a positive reputation within the industry. 

The applicant's second witness was Mr. Fiorentino. The witness has known 

John Riley for approximately ten years on both a business and social basis. Mr. 

Fiorentino was of the opinion that the company and Mr. Riley both enjoy fine reputations 

within the construc!_ion indtmtry. 

I further PIND that: 

5. John Riley and Riley enjoy positive reputations for good character, 

honesty and integrity within the construction industry and, in particular, 

with regard to work performed for licensed casinos. 

1286 
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DISCUSSION OF LAW AND CONCLUSIONS 

All entities that do business with casinos, but which business does not directly 

relate to casino or gaming activities, are required to be licensed pursuant to section 92c 

ot the Act. N.J.A.C. 19:41-l.3(c)l. Each applicant is required to establish, by clear and 

convincing evidence, its reputation tor good character, honesty and integrity, pursuant to 

N.J.A.C. 19:43-1.3(c), and to satisfy the standards of section 86 ot the Act, pursuant to 

N.J.A.C. 19:41-3.2. Further, pursuant to N.J.A.C. 19:43-1.14(a)2, certain owners, officers 

and sales representatives of applicant entities are required to establish their 

qualifications. Accordingly, Mr. Riley, although not required to be licensed, was required 

to establish his qualifications and his good character, honesty and integrity. 

(A) N.J.S.A. 5:12-86c(4) and N.J.S.A. 5:12-88g 

Section 86g provides that an applicant be disqualified from llcensure because 

of the commission of any act which would constitute an offense under section 88c, even it 
there has not been a --prosecution for such conduct. Section 88c(4) is more commonly 

ref erred to as the "inimical clause." The issue under this section is whether the individual 

has committed an offense which is contrary to the policies of the Act. The Division 

alleged, under section 86g, that Mr. Riley's conduct in his dealings with Feinman and 

Solomon constituted a violation of N.J.S.A. 2C:21-l.a(3), uttering a forged instrument, a 

crime of the fourth degree, which the Division claimed is inimical to the policies of the 

Act under Section 86c(4) and, therefore, mandates disqualification. 

1287 

N.J.S.A. 2C:21-1 states, in pertinent part: 

a. Forgery. A person is guilty of forgery if, with purpose to 
defraud or injure anyone, or acknowledged that he is 
facilitating a fraud or injury to be perpetrated by anyone, the 
actor: 

(1) Alters or changes any writing of another without his 
authorization; 

(2) Makes, completes, executes, authenticates, issues or 
transfers any writing so that it purports to be the act of 
another who did not authorize that act or of a fictitious 
person, or to have been executed at the time or place 
or in a numbered sequence other than was in fact the 
case, or to be a copy of an original when no such 
original existed; or 
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(3) Utters any writing which he knows to be forged in a 
manner specified in paragraphs (1) or (2). 

Initially, it should be noted that a person commits a fraud only if he acts with the purpose 

(conscience object) to defraud or injure anyone, or has knowledge (is aware) that he is 

facilitating a fraud or injury to be perpetrated by anyone. See N.J.S.A. 2C:2-2b(l) and 

(2) tor definitions of "purposely" and "knowingly." In addition, "uttering" constitutes the 

offering ot a forged instrument as genuine, accompanied by words or conduct that it is 

genuine. The instrument need not be accepted and the person intended to be defrauded 

need not be actually defrauded. Sufficient conduct appears to be just the attempt to 

finalize the fraud by gaining from it. This occurs by presenting the instrument to a person 

who is in a position to accept the real instrument ot what the forgery purports to be. 

The Division offered no evidence other than Solomon's "belief" that Mr. Riley 

knew of the falseness of the bonds obtained from Feinman and presented to Perini and 

GNAC. As set forth herein, Solomon's statement was not credible. In addition, Mr. 

Riley's denial of knowledge of the fraud was believable and persuasive in all respects. 

Accordingly, there was no credible evidence of any misconduct by Mr. Riley and, the 

applicant established, beyond any doubt, that Mr. Riley had not participated in the 

scheme. 

I CO~CLODB that the Division has not established, by the preponderance of 

the credible evidence, that Mr. Riley's conduct constituted a violation of N.J.S.A. 

2C:21-la(3), nor that there was a violation of sections 86c(4) or 86g. 

(B) N.J.S.A. 5:12-89b(2) 

Riley was required to establish its good character, honesty and integrity. It is 

well settled that the character and responsibility of a corporate entity can be judged only 

by the character and responsibility of its owners or managers, those who give it direction. 

Trap Rock Industries, Inc. v. Kohl, 59 lid: 471, 482 (1971), £!!:!· den. 405 .!!:.§: 1085, 92 S. 

Ct. 1500, 31 L. Ed. 2d 798 (1972). Therefore, the fitness of the applicant business entity 

must be evaluated, in part, upon Mr. Riley's character, honesty and integrity. 

Accordingly, it is appropriate to utilize the standards set forth in Section 89b(2) of the 

Act. 
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In In the Matter. of the Application of Resorts International Hotels, for a 

Casino Ltcense, the Casino Control Commission (February 26, 1979) the Commission held 

that an unfavorable reputation, although it raises questions which must be addressed by an 

applicant, is not the determinative criterion for licensure. Rather, the individual's actual 

character and attributes of good character, honesty and integrity are the key. The 

reverse must also be said to be true; a good reputation may be undeserved by the 

existence of proof of bad character. In any event, when the Division raises objection to 

licensure under section 89b(2) of the Act, it is incumbent upon an applicant to present 

clear and convincing proof of tacts upon which the trier may reach a reasonable 

conclusion as to suitability. In re Boardwalk Regency Casino License Application, 180 

~ ~- 324 (App. Div. 1981); In the Matter of the Applications of Boardwalk Regency 

Corporation and the Jemm Company for Casino Licemes, Cutno Control Commission 

(November 13, 1980) at 5. In accordance with the regulatory strictness intended by the 

legislature, it is imperative that the character and background of an applicant be 

scrutinized closely. Boardwalk Regency Corporation at 2. 

The dispute in this matter centered upon the involvement, if any, of Mr. Riley 

in the illegal enterprise operated by Feinman. The applicant established clearly that he 

neither knew of the unlawful nature of the operation nor that he participated therein. It 

was clear that Mr. Riley and the applicant company were victims of a substantial and 

sophisticated scheme, which successfully defrauded many other persons and corporations 

throughout the United States. The fact that Mr. Riley was victimized by thm scheme does 

not refiect adversely upon his good character, honesty and integrity to any degree. Also, 

it was evident that Mr. Riley cooperated voluntarily and fully with federal and state 
investigating authorities. In addition, it was established that Mr. Riley is well regarded 

for his integrity in the community and in his industry; and, the company is well regarded 

for its integrity ancfrellabWty in the construction industry. Such reputations are not easy 

to achieve and must be viewed positively. Accordingly, it was evident that the applicants 

present no risk to the public and to the integrity of gaming operations. An examination of 

the "whole man" clearly and convincingly establishes that Mr. Riley is a person of good 

character, honesty and integrity and is entirely suitable tor licensure in this state. 

Boardwalk Regency Corporation, Casino Control Commission, supra, at 51, 52. 

I CORCLUDB that Mr. Riley and the applicant company have established, by 

clear and convincing evidence, their good character, honesty and integrity, under section 
89b(2) of the Act. 

1289 
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DISPOSmON 

Therefore, I ORDBR that the application of Riley Signs, Inc., for renewal of 

its casino service industry license, under N.J.S.A. 5:12-92c, be GRANTED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO COHTllOL COMMJSSION, which by law is empowered to make a final decision in 

this matter. However, if the Casino Control Commission does not so act in forty-five (45) 

days and unless such time limit is otherwise extended, this recommended decision shall 

become a final decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILB my Initial Decision with the CA.SIMO CONTROL COMIDBBION 

for consideration. 

Receipt Acknowledged: 

Mailed to Parties: 

ks 

1290 
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P-1 

LIST OF EXHIBITS ADMITTED INTO EVIDENCE 

United States of America v. Alex Feinman, John Valentine Goepfert, Seymour 

Pollack, Lawrence N. Rush, Thomas Eli Scott, and Mark Snyder, United 

States District Court for the Eastern District of Pennsylvania, Criminal 

Number 80-00257-01 through 06, Indictment, filed August 14, 1980 (36 pages) 

P-2 United States of America v. Alex Feinman, United States District Court for 

the Eastern District of Pennsylvania, Docket 80-00362-1, Judgment and 

Probation/Commitment Order, March 16, 1981 

P-3 

P-4 

United States of America v. Alex Feinman, United States District Court for 

the Eastern District of Pennsylvania, Docket Number 80-257-1, Judgment 

and Probation/Commitment Order, July 9, 1981 

State of New Jersey v. Alex Feinman, New Jersey Superior Court, Camden 

County, Law Division - Criminal, SBI Number 8100270-1, Judgment of 

Conviction and Order for Commitment, December 14, 1981; Order Granting 

~otion for Reduction of Sentence, February 25, 1982; Order Granting Motion 

for Reconsideration of Sentence, December 2, 1983; Order 

Modifying Sentence, December 15, 1983, Judgment of Conviction and Order 

for Commitment, Accusation Number A1874-80, December 14, 1981; 

Statement of Reasons for Sentence, December 14, 1981 (15 pages) 

P-5 United States of America v. Kenneth Solomon, United States District Court 

for the Eastern District of Pennsylvania, Docket Number 80-00362-2, 

February 27, 1981 

P-6 State of New Jersey v. Kenneth Solomon, Superior Court of New Jersey, 

County of Mercer, Law Division - Criminal, Accusation Number 75-81, 

Accusation, filed October 28, 1981 (11 pages); Waiver of Indictment and Trial 

by Jury, October 28, 1981; Judgment of Conviction, November 22, 1982 (2 

pages); Notice of Contempt of Court, June 14, 1984; Court records (15 pages} 

P-7 The Philadelphia Inquirer, Thursday, April 25, 1985, pages 1 and 18A (2 pages} 
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P-8 Riley Neon Signs, Inc., Financial Statements tor the six-month period ended 

December 31, 1979, prepared by Ford Scott and Associates, Arthur T. Ford, 

Jr., CPA, February 29, 1980 (11 pages) 

P-9 Atlantic National Bank, Riley Boys Inc., Account number 104-660-BA, 

Statement date August 29, 1980 

P-10 Riley Boys Inc., checkbook stub for check numbers 1205, 1206 and 1207, 

account number 104-660-BA, Atlantic National Bank 

P-11 Riley Boys, Inc. - Invoice to Perini Construction Co. 

P-12 Letter to Perini Corp. from Michael J. Negro, the Riley Boys, Inc., October 7, 

1980 

P-13 Letter to Mr. John Riley from Harry C. Coldreck, Project Manager for Perini 

Corp., October 10, 1980 

P-14 Letter to Joel D. Bergman, GNAC Corp., from Michael L. Ashner, Esq., 

October 10, 1980 

R-1 Agreement between Perini Corporation for the Account ot Marina As.,ociates 

and the Riley Boys Inc., June 6, 1980 (17 pages) 

R-2 Contractor's Performance Bond, number 341821, August S, 1980 and 

Contractor's Labor and Material Payment Bond, number 341821, both issued by 

General Insurance Company ot America, N.A., f'or the Riley Boys, Inc., 

August 8, 1980; General Insurance Company of America, N.A. -Power of 

Attorney issued to Ralph DiPronzo, July 31, 1980 (6 pages) 

R-3 Agreement between Perini Corp. for the Account of Marina Associates and the 

Riley Boys, Inc., July 28, 1980 (19 pages) 
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R-4 Contractor's Labor and Material Payment Bond and Contractor's Performance 

Bond, both issued by General Insurance Company ot America, N.A., on behalf 

of the Riley Boys Inc., September 3, 1980; General Insurance Company of 

America, N.A. Power of Attorney issued to Herbert Woodley, September 3, 

1980 (6 pages) 

R-5 Agreement between GNAC, Corp., and Riley Signs, Inc., September 19, 1980 

(13 pages) 

R-6 Performance Bond and Labor and Material Payment Bond both issued by 

Industrial Indemnity Co., N.A., on behalf of Riley Signs, Inc., September 18, 

1980 (4 pages) 

R-7 Check drawn on the account of Golden Nugget GNAC Corp. at the First 

National Bank of South Jersey to Industrial Indemnity, N.A., September 19, 

1980 

R-8 United States of America v. Alex Feinman and KeMeth Solomon, United 

States District Court for the Eastern District of Pennsylvania, Criminal 

number 80-00362-01 and 02, Indictment, filed on November 7, 1980 (11 pages) 

R-9 

R-10 

1293 

State of New Jersey v. Casualty and Indemnity Company, Florence Feinman, 

Benjamin Levinson, Samuel J. Pacifico, Jr., Madeline Russo, Ralph DiFronzo 

and C & I Agency, Inc., Superior Court of New Jersey, Law Division -Criminal, 

State Grand Jury number SGJ77-80-4(1), Indictment, filed August 28, 1981 (56 

pages) 

State ot New Jersey V. Alex Feinman, Superior Court ot New Jersey, Law 

Division - Criminal, Camden County, Accusation number 1874-80, Waiver of 

Indictment and Trial by Jury, July 20, 1981; Accusation, filed on July 20, 1971; 

Statement by Defendant, July 20, 1981; Judgment of Conviction and Order for 

Commitment, December 14, 1981; Statement of Reasons for Sentence, 

December 14, 1981 (25 pages) 

- .,., -
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R-11 In the Matter of Riley Sign, Co., Transcript ot Sworn Interview of Kenneth 

Solomon conducted by Division of Gaming Enforcement, January 17, 1984 (51 

pages) 

R-12 State of New Jersey, Division of Gaming Enforcement - Investigation Report, 

prepared by Detective Sergeant First Class Fred Romonowski, February 2, 

1984 (3 pages) 

FOR THE PETITIONER: 

Joseph J. Campano 

Sal Fiorentino 

John J. Gill 

Alan Hart 

John Herwick 

Frank Riley, Jr. 

John J. Riley 

FOR THE RESPONDENT: 

None 

WITNESS LIST 
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STATE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-173 
OAL DOCKET NO. CCC 7923-86 
REGISTRATION NO. 57406-40 
ORDER NO. 87-33-8 

DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORC-EMENT, 

Complainant, 

ORDER 
' 1 V • 
ii 
: DORIS M. RIVERA, 
ii 
:1 
11 
· I 

'I 
,I 

' I 

:j 
.. 

Respondent. 

A hearing having been held before the Office of 

', Administrative Law; and the initial decision of the 
11 

:1 

:! administrative law judge having been filed with the New Jersey 
!i 
I! Casino Control Commission (Commission); and the Commission 
, : ,, 
1,1, 

ii 
having considered the entire record of these proceedings at its 

:1 ,, public meeting of September 2, 1987, 

IT IS on this ~t ~day of December 1987, ORDERED 

;i that the initial decision is modified as follows: 

*The Commission finds that in 1983 the 
respondent pled guilty to two counts of 
receiving stolen property, third degree, in 
violation of N.J.S.A. 2C:20-7. 



·I 

!I 

I 

I 
I 
I 

i . 

-2-

ORDER NO. 87-33-8 

IT IS FURTHER ORDERED that the complaint is dismissed 

;i substantially for the reasons stated in the initial decision, as 

modified, which is incorporated herein by reference and made a 

part hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: ~ St~ ~o'ifilfrs o 
SENIOR ASSISTANT COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

DMSION OF GAMING ENFORCEMENT, 

Petitioner, 

DORIS M. RIVERA, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 7923-86 

AGENCY DKT. NO. 87-173 

Nancy P. Scharff, Deputy Attorney General, for petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Doris M. Rivera, respondent, pro ~ 

Record Closed: June 4, 1987 Decided: July 20, 1987 

BEFORE RICHARD J. MURPHY, ALJ: 

The Department of Public Safety, Division of Gaming Enforcement (OGE), 

proposes to revoke the casino hotel registration of Doris M. Rivera, respondent, because 

of her conviction for receipt of stolen property. Respondent claims that she became 

unwittingly involved in her brother's scheme to steal and sell property when he asked her 

to drive him to a pawn shop. The issues presented are: (1) whether OGE has proven that 

the respondent Rivera has committed acts constituting a statutory disqualifier under 

N.J.S.A. 5:12-86c, and (2) whether Rivera has established by clear and convincing 

evidence that she has been rehabilitated within the meaning of N.J.S.A. 5:12-91(d). For 

the reasons set forth below, I CONCLUDE that the respondent is statutorily disqualified 

as a result of her conviction but that she has shown her rehabilitation. 

1297 :Vew Jasev Is An Fl1ua/ Opporwnity Employer 
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The procedural history of this matter is as follows. The DGE filed a complaint 

on October 21, 1986, seeking revocation of Rivera's casino hotel employee registration 

based on her convictions. Rivera requested a hearing on November 3, 1986, and the 

matter was transferred on November 20 to the Office of Administrative Law for hearing 

as a contested case, pursuant to N.J.S.A. 52:14F-1 et seq. The matter was preheard 

before Administrative Law Judge Thompson on January 20 and a hearing was scheduled 

for March 27, 1987, which was adjourned at respondent's request and was rescheduled for 

June 4, at which time the hearing was held before the undersigned and the record closed. 

The following facts are not in dispute. On October 26, 1983, Doris M. Rivera 

entered a retraxit plea of guilty to a charge of receipt of stolen property in excess of 

$500 in violation of N .J.S.A. 2C:20-7. She had also been charged, along with her brother, 

Jose Seda, in a five count indictment on June 1, 1983, with burglary and theft by unlawful 

taking contrary to N.J.S.A. 2C:18-2 and 2C:20-3, but these counts were dismissed on 

motion of the prosecutor. The stolen property which respondent pied guilty to receiving 

consisted of firearms, which her brother sold in her presence to an undercover agent in a 

Vineland pawn shop. Rivera was sentenced to serve 364 days in Cumberland County Jail 

and served three months before being released for good behavior on two years' probation. 

Her brother and an accomplice were sentenced to state prison. 

Rivera testified that sometime in April 19831, her brother Jose Seda asked her 

to give him a ride in her mother's car to a store. He gave her $10 for gas, but did not 

advise her that the purpose of the trip was to sell stolen goods. Respondent admits that 

she suspected her brother's criminal purpose when one Edwin Echevarria came to the car 

with a bag containi~g a shotgun and a rifie. Although her suspicions were aroused by this 

action, she did not question her brother as to his intentions and entered the pawn shop in 

Vineland with him and Echevarria where the goods were sold to undercover agents who 

were recording the scene with_ a video camera. Although she entered the pawn shop with 

her brother and his accomplice, she did not have personal possession of the stolen goods 

and did not receive any monies from their sale or from her brother, who had a criminal 

record for burglaries and drug offenses. Rivera had no prior criminal record and has had 

none since. She was the subject of a probation violation proceeding in May 1985 for 

1The investigative report indicates that the crime occurred on November 19, 1982, but 
that Rivera was not arrested until April 11, 1983 (P-5). 
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failure to report for several months in 1984 and 1985 and claims that this was caused by 

her need to care for her deaf six-year-old son while she was working full-time. She pled 

guilty to. a violation proceeding on May 30, 1985 and received a 30-day suspended sentence 

based on regular reporting to probation. A letter dated November 19, 1986, from her 

probation officer states that Rivera was involved in criminal activity because of her poor 

financial situation and was not a career criminal, and therefore would be a valuable 

employee in a casino. 

In November 1984, after being released from jail, Rivera obtained work with 

Ca~sar's Boardwalk Regency as a guest room attendant and held that position for almost 

two years without any disciplinary problems. In August 1986, she resigned from Caesar's 

to take a job as a human resource clerk at the Showboat Hotel and Casino, where she has 

been promoted to facilities dispatcher. 

There is no dispute as to the above facts and I so FIND. 

There is also no dispute that the offense of receiving stolen property to which 

Rivera pied guilty is a statutory disqualifier under N .J.S.A. 5:12-86(c)(l), which, without 

sufficient evidence of rehabilitation, would bar her from licensure and employment as a 

casino hotel employee. I so CONCLUDE. 

I further CONCLUDE that Rivera has affirmatively demonstrated by clear and 

convincing evidence her rehabilitation within the meaning of N.J.S.A. 5:12-9l(d). In 

determining whether a registrant has demonstrated rehabilitation, the Commission is to 

consider the f ollowj_ng factors. 

(1) The nature and duties of the registrant's position; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the registrant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the offense; 
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(8) Any evidence of rehabilitation, including good conduct in prison or in 
community, counseling, or psychiatric treatment received, acquisition of 
additional academic or vocational schooling, successful participation in 
correctional work release programs, or the recommendation of persons who 
have or who have had the registrant under their supervision. 

In applying the above factors to the respondent's case, I note first that her 

offense, although it involved no harm to persons, was the serious one of receipt of stolen 

property consisting of dangerous firearms. However, the circumstances of the offense 

show that the respondent, who was 21 at the time of this 1982 crime, was unwit_tingly 

involved in the offense by her brother, who did not disclose the real purpose of his activity 

to her. Although she did have suspicions which she apparently failed to voice to her 

brother, it is apparent that she was just along for the ride. This was her first offense and 

it was an isolated incident conceived and carried out by her brother. The facts also 

reflect evidence of rehabilitation in the form of good conduct in jail resultir:ig in her early 

release, as well as the recommendation of probation and a positive work record at 

Caesar's and Showboat. Although she did have a problem with probation resulting in 

violation proceedings, this may resonably be attributed to problems in caring for her 

young son, and, in any event, she successfully completed probation. 

Having reviewed all the required statutory factors, I CONCLUDE that 

respondent has affirmatively demonstrated her rehabilitation. I further note that I find 

her to be precisely the sort of person whom the rehabilitation provisions were designed to 

benefit. 

On the basis of the above findings of fact and conclusions of law, it is ORDERED 

that the complaint seeking to revoke respondent's casino hotel employee registration be 

and is hereby DISMISSED. 
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This recommended decision may be adopted, modified or rejected by the CASINO 

CONTROL COMMISSION, which by law is empowered to make a final decision in this 

matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

DATE 

Receipt Ackno.wledged: 
/i 

11f/ . ){:' j 
• l. . • 

DATE CASINO CONTROL C 

Jll. 2 3 1~1 
DATE 

ds 
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WITNESS LIST 

Doris M. Rivera 

EXHIBITS 

P-1 Certified Indictment 

P-2 Judgments of Conviction 

P-3 Request for Violation of Probation Proceedings 

P-4 Suspended Judgment 

P-5 Investigative Reporting and Arrest Record 

R-1 Letter of November 1986 from Deborah Bertolini, Senior Probation Officer 

-6-
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET 87-EA-122 
APPLICATION NO. 63723-21 
OAL DOCKET NO. CCC 958-87 
ORDER NO. 87-32-5 

APPLICATION OF FANNIE MAE ROBINSON: 
ORDER 

FOR A CASINO EMPLOYEE LICENSE 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed recommending that 

1 the Casino Control Commission (Commission) deny the 

application of Fannie Mae Robinson for a casino employee 

license; and the applicant having orally moved to withdraw 

her application for licensure pursuant to N.J.A.C. 

19:41~8.6(c) and for permission to register as a casino 

hotel employee; and the Division of Gaming Enforcement 

having consented to the withdrawal; and the Commission 

having considered the entire record of these proceedings at 

its public meeting of August 19, 1987, 

IT IS on this i / 'fl..,; day of September 1987, ORDERED 

that the initial decision is rejected in view of the 

consensual withdrawal of the casino employee license 

application of Fannie Mae Robinson; and 

IT IS FURTHER ORDERED that the applicant's . requests for 

withdrawal of her casino employee license application and 



-2-

ORDER NO. 87-32-5 

permission to register as a casino hotel employee are 

granted: and 

IT IS FURTHER ORDERED that the applicant is prohibited 

from reapplying for a casino employee license for one year 

from the date of the Commission's determination. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

~ D..-~ BY: ~ 15 -~~~V 
D IS DALY sucut_ ,, 

SENIOR ASSISTANT COUNSEL 
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~tate nf New 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

FANNIE MAE ROBINSON, 

Petitioner, 

v. 

STATE OP NEW JERSEY, 

DEPARTMENT OF LAW&: PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Respondent. 

Fannie Mae Robinson, pro~ 

INITIAL DECISION 

OAL DKT. NO. CCC 958-87 

AGENCY DKT. NO. 87-EA-122 

Ralph L. Fusco, Deputy Attorney General, for respondent (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Record Closed: June 30, 1987 Decided: July 15, 1937 

BEFORE JEFF S. MASIN, ALJ: 

Fannie Mae Robinson applied to the Casino Control Commission 

("Commission") tor U.censure as a casino employee with a position designation as security 

employee. On December 15, 1986, the Division of Gaming Enforcement ("Division") 

objected to Ms. Robinson's llcensure in a letter to the Chairman of the Commission. 

Ms. Robinson requested a hearing on the proposed denial and the matter was transferred 

to the Office of Administrative Law as a contested case, pursuant to N.J.S.A. 52:14F-1 

et seg. 

A prehearing was held before Stephen W. Thompson, ALJ, on April 13, 1987 

. and a prehearing order was issued on April 14. A hearing was held before Administrative 

Law Judge Jeff S. Masin on June 30, 1987 at the Bridgeton City Hall. The record closed 

on that date. 

1305 New Jersey ls An Equal Opportunity Employer 
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ISSUES 

The prehearing order established the issues for consideration at the hearing. 

The Division contends that Ms. Robinson committed a statutory disqualifying offense, 

which would disqualify her from licensure, N.J.S.A. 5:12-86c. Specifically, the Division 

alleges that Robinson committed an aggravated assault, a violation of N.J.S.A. 

2C:12-lb(3). The Division also argues that licensure of the petitioner would be inimical to 

the policies of the Casino Control Act, N.J.S.A. 5:12-86c(4), and queries whether the 

petitioner has the requisite good character, honesty and integrity for casino employee 

licensure required by N.J.S.A. 5:12-89b(2), as incorporated within Section 90b. As a final 

issue, in light of the allegation that the respondent has committed a statutory 

disqualifying offense, the prehearing order includes the question of whether Ms. Robinson 

has rehabilitated herself from the adverse affects of such incident, as permitted by 

Section 90h of the Act. 

EVIDENCE 

Testimony and documents introduced at the hearing established that 

Ms. Robinson's most significant brush with the law occurred in 1969 when she was involved 

in an incident which resulted in the death of Roy Junior Hall. Robinson was indicted for 

first degree murder by the Cumberland County Grand Jury in 1969 and on March 24, 1970 

she retracted her plea and entered a plea of !!2!! ~ to the indictment. On April 10, 

1970, she was sentenced by Honorable Harry Adler to a term of six to seven years at the 

New Jersey Reformatory for Woman at Clinton. 

According to the testimony of Ms. Robinson, in the summer of 1969 she was 

working on a farm in Rosenhayn. She met Mr. Hall at a bar. She was there with several 

woman and men. Hall became involved in conversation with them and a girl friend invited 

Hall to come into their car. At about 11 or 12 a.m. they returned to Robinson's home. 

Mr. Hall and the girl friend apparently entered a bedroom for the purpose of a sexual 

encounter. According to Robinson, Hall fell onto a bed in which children were sleeping. 

An argument began and Hall started hitting the woman. All of the participants had been 

drinking. The woman began hitting back and some men, including Robinson's brothers, 

who had followed them back to the home, became embroiled in the melee. Sometime 
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later, most of the participants traveled by automobile to a bean field. Hall was with 

them. According to Robinson, they were going to drop Hall off. Two cars proceeded to 

· the field with approximately nine people, including Hall. They drove approximately a mile 

to an open area where there were no houses and Hall was let out. The others also got out 

of their cars and some name-calling began. Eventually everyone started hitting Hall. 

Robinson denied that anyone made any request or demand to Hall for money, although the 

police eventually told her that someone tried to get his money. Some of the men began to 

hit Hall with a belt and she joined in with a belt that she obtained from one of the men. 

Hall was eventually knocked unconscious with a car jack by one of the male participants. 

He was left in the field. Robinson thought at the time that he was unconscious. She and 

the others panicked and went home. Approximately two days later, her girl friend called 

the police, who had by that time already found the body. Robinson was arrested about 

two weeks later and gave a statement about what had occurred. Ultimately she entered 

the !lQ!! ~ plea and was sentenced, serving time at Clinton until approximately May 

1972. 

On cross-examination concerning this incident, Robinson denied any knowledge 

of any attempt to rob Hall and specifically denied that she had ever told the police that 

one Willie Highsmith had said to Hall "we are going to rob you."1 

1 The deputy attorney general offered in evidence 7 5 pages of police investigation 
reports concerning the Hall murder. These were offered after Ms. Robinson had testified, 
admitting her involvement, specifying that she had struck Hall in the field, and admitting 
her conviction. The offer of evidence was unaccompanied by an specification of what 
portions of the 75 pages of highly detailed investigative data the Division was offering as 
proof of circumstances of events which might establish that the murder was possibly of 
such a heinous nature as to, in and of itself, preclude Ms. Robinson's licensure, presumably 
under the inimical clause. When queried, the DAG did not suggest that the reports would 
add anything of any significant additional value to that which had already been learned 
from Ms. Robinson's testimony and her cross-examination. The police reports apparently 
contained a good deal of investigative speculation, hearsay, and possibly co-defendent's 
statements. Such material, full of hearsay and speculation, carries with it a great danger 
of filling the record with highly prejudicial material especially in an incident of this age, 
where neither side offers other witnesses available in court for examination and cross­
examination. While this material might well be admissible if there were specific 
circumstances presented indicating that the applicant had either not been prosecuted, or 
convicted, or where there were specific representations of circumstances which would add 
to her own admissions and demonstrate a particularly heinous event, in the absence of 
such representations, I CONCLUDE that the admission of this material carries a 
sufficient potential for prejudice such as to outweigh the possible probative value of the 
documents, N.J.A.C. 1:1-15.l(c)2. It was therefore not admitted as evidence. 
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A second incident of an assaultive nature involving Ms. Robinson occurred in 

August of 1973 when she was at her twin sister's house. There was a party at which an 

argument ensued between the sisters. When the sister requested Robinson to leave the 

house and she would not do so, the sister called the police. Robinson's sister signed an 

assault complaint and ultimately Robinson-pled guilty to a simple assault. 

The third incident involving Robinson, which is the matter which the Division 

contends is a disqualifying offense, occurred in Fairfield Township in July 14, 1986. 

According to Robinson, by that time she had stopped frequenting bars or drinking. 

However, on the date in question she took someone to a bar so that that person could 

obtain beer. They went inside and one Anne Mae Burton, who was inside the bar, began 

"nasty talk" toward Robinson. As they were leaving, Burton stopped Robinson and struck 

her in the face. Robinson retaliated, striking Burton with her hand which contained her 

car keys. She denied that she had a knife. She was charged with aggravated assault in a 

complaint signed by Robinson. This matter was ultimately downgraded to a simple assault 

and, after a trial in the Municipal Court, Ms. Robinson was found guilty and fined $100. 

She specifically denied that she had any ham mer or other such instrument in her hand. 

The police reports concerning the 1986 incident consist of an investigation 

report and a supplementary investigation report prepared by Patrolman Vai of the 

Fairfield Township Police Department. The police did not investigate the incident at the 

time it occurred. Ms. Burton came to the police station on July 3 to sign a complaint. 

According to the report, Burton reported that Robinson cut her with a pair of scissors and 

hit her on the wrist with a hammer. Burton also allegedly told the officer that "another 

guy ••• was hit in the head with a hammer by the same person •••. " Vai noted that he 

observed a small cut under the right eye of the victim. 

The supplementary investigation report reflects Vai's interview with 

Ms. Robinson when she came to court on the summons that had been mailed to her. This 

occurred on July 14. According to Robinson's version of the incident, as reported by Vai, 

she claimed that she hit Burton in the face with her keys "and hit the guy with a small 

blackjack-type stick, that she brought papers for." Vai further notes that: 

This writer noted the papers that was signed and certified the 
carrier to have such weapon authorized by the Cumberland County 
College course that was given to her for security guards, for the 
casino. 

-4-
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Finally, the officer reports that ~s. Robinson told him that Burton had 

"jumped her at the bar." 

~s. Robinson was questioned concerning the alleged possession and use of a 

ham mer or "blackjack-type stick" during the July 1986 incident. At the hearing, she 

specifically and categorically denied that she had any such weapon of any kind in her 

possession or that she made any use of such during the July incident and specifically 

denied that she hit any man during that fracas. She claimed that she never told the police 

officer such a story and she also denied that she ever made such statements to 

Investigator Charles Hale, an agent from the Division of Gaming Enforcement who 

interviewed her by telephone in connection with her casino employee application. 

Investigator Hale testified that he spoke to Robinson and discussed the July 1986 arrest. 

The charge was then still pending. According to Hale, Ms. Robinson described the 

incident to him, saying that Burton struck first and then reporting that she, Robinson, hit 

a male with a "small blackjack-type stick." 

Ms. Robinson explained that she had attended a Cumberland County College 

course for training as a security officer in late 1985 or early 1986. As part of the course, 

a police officer showed the students how to use a blackjack. However, the students were 

not issued blackjacks, she never had one in her possession, and was given no certificate 

indicating that sh~ was authorized to carry any such device. She did obtain a certificate 

for successful completion of the course, but that certificate did not purport to authorize 

her to carry or use any particular weapon. She did show this certificate to Patrolman Vai 

during her interview with him on July 14. According to Robinson, the officer "got the 

story mixed up." Officer Vai was not called as a witness at the hearing. 

Ms. Robinson is the mother of four children, 19, 17, 13 and 10 years of age. 

She worked from 1978 to 1981 as a nurse's aide and also for Seabrook and Son's. After 

leaving Clinton in 1972, she was on parole through 197 4 and was never charged with any 

parole violations, successfully completing her parole in 197 4. According to the petitioner, 

she no longer drinks or goes to bars (with the exception of the circumstances involved in 

the 1986 incident). She avoids such situations because she felt that in the past they have 

"harmed her." She has not had anything to drink in three years. 

1309 
-5-



OAL DKT. NO. CCC 958-87 

Donna Hamlet Pretlow, a training counselor for the job training partnership in 

Cumberland County for the past ten years, testified that she is involved in interviewing 

and selecting participants for a work training program run by the county. As a result of 

the completion of the course which Ms. Robinson took, the partipants are issued a 

certificate which reflects the successful completion of 350 hours of training as a security 

law enforcement officer. Included in this course is a one-time demonstration of a night 

stick by a Vineland Police Officer. The students are not issued night sticks or any 

certification which permits them to carry the same. According to Pretlow, at the tirne 

that Robinson applied for admission to the course she revealed her prior murder 

conviction to Pretlow, who advised her that she, Pretlow, felt that given the conviction 

Robinson had perhaps a fifty-fifty chance of getting a casino employee license. 

Ms. Robinson felt that she needed to provide a role model for her children and said that 

she was willing to commit herself to the 350 hour course, despite the risk that she would 

not be licensed. She was very cooperative and never hostile and received a very good 

evaluation. According to Pretlow, the former state trooper who runs the training 

program, . a Mr. Garrion, who is also a former official at Baily's Casino, advised Pretlow 

that he would be happy to refer the petitioner for work in the industry if she were 

licensed. 

DISCUSSION 

As noted in the statement of issues, the Division contends that Ms. · Robinson's 

1986 involvement in an assault in a bar in Fairfield Township constituted an aggravated 

assault, which is a disqualifying offense pursuant to Section 86c of the Act. Such an 

offense would constitute a disqualification from licensure, barring a showing of 

rehabilitation. A review of the incident, as described by Robinson, indicates that she 

indeed strike -Ms. ·aurton who, according to Robinson, struck first. At the ti me Robinson 

was holding her car keys and these did come in contact with Burton's face. When the 

matter was ultimately tried in the Municipal Court, Robinson was convicted of a simple 

assault. Interestingly enough, although Ms. Burton contended that Robinson had struck 

some male with a hammer, and although Patrolman Vai claims in his police report that 

Robinson admitted striking a male with a "small blackjack-type stick," apparently no one 

ever signed a complaint against her for such an assault and she was not charged with any 

such action. Robinson vehemently denies hitting any male or having any hammer or 

blackjack-type instrument in her possession at the time of the incident. The only 

evidence of such consists of the hearsay statements in the police report by an officer who 
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did not investigate the matter, but only took statements from the two ladies and who 

reports the same in his reports, and the purported admission by Robinson, first to 

Patrolman Vai and then to Investigator Hale. 

With respect to the question of whether Robinson did in fact strike a male 

with some type of weapon, I FIND that the evidence in support of such contention is 

sketchy and unreliable. With respect to the police report, Vai reports the hearsay 

statement of Ms. Burton and then the hearsay statement of Ms. Robinson and claims to 

have seen a certificate which according to his report "certified the carrier to have such 

weapon • • •• " According to both Robinson and Pretlow, who is a neutral observer whose 

testimony I found to be exceedingly credible, no such certificate was ever issued and the 

only certificate which Robinson could have shown the officer made no such representation 

as to any permission granted to Robinson to carry or use such a weapon. This leads one to 

seriously question whether Patrolman Vai read the certificate properly. Since he was not 

called as a witness at the hearing, he could not be questioned about what he saw and the 

alleged certificate was never produced. Given these circumstances, I am reluctant to 

credit Vai's claim with respect to the nature of the certificate which he observed. 

Further, given Ms. Robinson's adament denial, and the fact that Vai did not testify and we 

have only his hearsay statement to rely on, I FIND that the hearsay version of the alleged 

statement made by Robinson admitting the use of such a weapon is of doubtful credibility. 

With respect to Investigator's Hale's protentially damaging testimony that 

Robinson admitted hitting a male with a "small blackjack-type stick", I am again forced to 

conclude that this statement is of dubious credibility. Inv·estigator Hale testified that he 

asked Robinson what had occurred and she purportedly told him about Burton hitting her, 

she hitting Burton back and she hitting a male with a "small blackjack-type stick." This 

latter phrase "small blackjack-type stick," alle~edly used by Ms. Robinson in her conversa­

tion with Hale, is the exact same phraseology used by Vai in his police report. Somehow, 

the likelihood that Robinson referred to the alleged weapon as a "small blackjack-type 

stick" even once, much less twice, in the exact same language, seems unlikely to this 

hearer. Although it is not impossible that she used this phrasing when referring to the 

weapon, something about the language does not seem to ring true for this petitioner and, 

even if she had used the phrasing for Officer Vai, it seems quite unlikely that she would 

have repeated the exact same words, "small blackjack-type stick," to Hale. It seems far 

more likely that Hale read Vai's report and somehow the language used by Vai ended up in 

Hale's statement of what Robinson purportedly said. Having carefully considered the 
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credibility of Ms. Robinson, Investigator Hale, and the hearsay report of Officer Vai, I 

FIND that l'vfs. Robinson testified truthfully and comoletely that she did not have any such 

hammer or blackjack-type instrument in her possession and further that she never told 

either the officer or Investigator Hale such a story. While it is difficult to ascribe reasons 

for Vai's having placed this statement in his report, given the failure of the Division to 

produce him as a witness and the necessity of relying on his police report containing 

included hearsay, I do not FIND the report to be worthy of belief. 

Despite the above, when the entire matter is viewed in toto, I am compelled to 

FIND that Ms. Robinson cannot be licensed. While the 1969 murder, and the far less 

serious "domestic" dispute of 1973, are in some respects ancient history, when viewed in 

the context of the 1986 incident one must look with some skepticism on Ms. Robinson's 

claim that she has rehabilitated herself. Were it not for the 1986 incident, I would have 

no hesitation in ordering Ms. Robinson licensed. While clearly she was involved in a 

heinous offense, because of its age it does not constitute a statutory disqualifying offense 

and since it was committed at a time when Robinson was only 19 years old and under 

circumstances which indicate that she had became part of a crowd rather than the sole 

perpetrator of the murder, I do not FIND that the murder conviction and the 

circumstances surrounding the same would constitute a basis for a finding that her 

licensure would be inimical. However, with respect to the 1986 incident, when coupled 

with the past history, I do FIND that one who has been involved in a series of assaultive 

matters over the years, the most recent of which occurred just one year ago, does not 

stand up as the type of person whose licensure would be in the best interests of the 

industry or in conformity with the policies of the Act, particularly for so sensitive a 

position as that of security officer. 

With respect to the question of whether the 1986 incident specifically 

constituted a disqualifying offense, the circumstances described do not convince me that 

Robinson did engage in an aggravated assault. In pertinent part, N.J.S.A. ·2c:12-lb 

defines aggravated assault as: 

b. Aggravated assault. A person is guilty of aggravated assault 
if he: 

(1) Attempts to cause serious bodily injury to another, or 
causes such injury purposely or knowingly, or under 
circumstances manifesting extreme indifference to the 
value of human life recklessly causes such injury; or 

-8-
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(2) Attempts to cause or purposely or knowingly causes 
bodily injury to another with a deadly weapon; or 

(3) Recklessly causes bodily injury to another with a deadly 
weapon; or .••• 

While the evidence on the incident is sketchy and Burton did not testify to 

explain her version of what occurred, it appears from the credible evidence that Robinson 

struck back in retaliation for having been .hit by Burton and that at the time that she did 

so she had in her hand her car keys which caused a cut on Burton's face. I do not credit 

Burton's version that Robinson had a knife. Given the sketchy details, the apparent 

defensive nature of the retaliatory blow, and the apparent minimal injury involved, the 

necessary factors involved in an aggravated assault would appear to be missing. This 

conclusion may well mirror the reasons which resulted in the downgrading of the matter 

to a simple assault. 

For the reasons expressed above, I CONCLUDE that Ms. Robinson did not 

commit a statutory disqualifying offense. However, because of her history of assaultive 

behavior, particularly the recent nature of the last incident of that series, coupled as it is 

with the involvement in a heinous offense of many years ago, I CONCLUDE that 

Ms. Robinson's licensure as casino employee for a position such as security officer would 

be inimical to the policies of the Casino Control Act and therefore I CONCLUDE that she 

must be denied licensure. 

While I have concluded that no statutory disqualifying offense occurred, in 

order to clarify the matter, I CONCLUDE that Ms. Robinson has not established that she 

has rehabilitated herself from any adverse inferences against her character that might 

arise from her recen~_ episode of assaultive behavior. Were that offense to be considered 

an aggravated assault and thus a disqualifying offense, in light of the history of this 

petitioner, the fact that only a short time has passed since the incident detracts from any 

proof of Robinson's alleged rehabilitation. In some sense it may be unfortunate that Ms. 

Robinson's involvement in the 1969 murder may give anyone substantial pause before they 

would consider her to be free and clear of negative traits which would militate against her 

licensure; however, the facts being what they are where one with such a history again 

becomes embroiled in an assaultive incident, those charged with making a licensing 

decision must be quite cautious. Given the circumstances, even the relatively minor 

nature of this incident, (assuming it were considered an aggravated assault) would 
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necessitate that such caution be exercised and that a good deal of time pass before a 

license were granted (assuming all other aspects of the rehabilitative process were 

established). 

Finally, with respect to the good character, honesty and integrity issue, the 

petitioner is required to prove by clear and convincing evidence that she has such 

character traits. The recent assaultive incident, occurring only one year ago, raises 

sufficient questions [ particularly in light of Ms. Robinson's previous assaultive actions] 

which necessitate a finding that she has failed to establish by clear and convincing 

evidence the necessary good character, ~onesty and integrity required by Sections 89b(2), 

as incorporated within 90b. 

In summary, while Ms. Robinson might well have received a license were it not 

for the 1986 incident, that unfortunate turn of events has cast a shadow over her situation 

such that licensure at this time is inappropriate. For these reasons, the application for 

licensure is DENIBD. 

This recommended decision may · be adopted, modified or rejected by the 

CASINO CONTROL COMMJSSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DATE 

,.., 

I 

I 

DAT 

a2oa1 
DATE 

ij 
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EVIDENCE LIST 

On behalf of respondent: 

R-1 Judgment of Conviction, in State of New Jersey v. Fannie Mae Jenkins 

A/K/ A Robinson, with attached Indictment 

R-2 Not in evidence - 75 pages of police reports, regarding the 1969 murder 

R-3 Fairfield Township Municipal Court Complaint, W419873 

R-4 Investigation Report and Supplementary Investigation Report of Patrolman D. 

Vai, dated July 8 and July 15, 1986 
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STATE OF NEW JERSEY, DEPARTMENT 

OF LAW & PUBLIC SAFETY, DIVISION 

OF GAMING ENFORCEMENT, 

Complainant, 

v. 

HARRY S. ROBINSON, 

Respondent. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-162 
OAL DOCKET NO. CCC 7640-86 
LICENSE NO. 52603-21 
REGISTRATION NO. 39327-40 
ORDER NO. 87-23-3 

. . 

ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

Administrative Law Judge (ALJ) having been filed with the 

Casino Control Commission (Commission); and the Commission 

having considered the entire record of these proceedings at 

its public meeting of June 17, 1987, 

IT IS on this / ,,-/4:._day of July 1987, ORDERED that the 

initial decision is modified as follows: 

1. The Commission finds that on November 18, 
1985, the respondent possessed marijuana with 
intent to distribute which warrants his 
disqualification pursuant to N.J.S.A. 

2. 

5 : 12 - 8 6 ( c ) ( 3 ) and ( g) ; 

The Commission finds that the respondent has 
not demonstrated his rehabilitation by clear 
and convincing evidence pursuant to N.J.S.A. 
5:12-90(h) and 9l(d). Other than his 



! 
·, 

I 
I 

:i 

3. 

4. 

-2-

termination from probation, all of the other 
evidence of rehabilitation predates his 
arrest at the Sands on August 30, 1986, for 
possession of cocaine. Some of the evidence, 
such as the certificate of completion of 
dealers school (R2 and R3) even predates his 
arrest on November 18, 1985, for possession 
of marijuana and possession with intent to 
distribute; 

The Commission finds that the respondent's 
arrest on August 30, 1986, at the Sands for 
possession of cocaine, coupled with his lack 
of rehabilitation indicates that he committed 
an inimical offense warranting his 
disqualification pursuant to N.J.S.A. 
5 : 12-S-6 ( c) ( 4) and ( g) ; and 

The Commission finds that based upon all the 
evidence, including his lack of candor before 
the ALJ, the respondent does not possess the 
good character, honesty and integrity 
required for licensure pursuant to N.J.S.A. 
5 : 12-8 9 ( b) ( 2) and 9 0 ( b) • 

IT IS FURTHER ORDERED that the casino employee license 

and casino hotel employee registration held by Harry s. 

Robinson are revoked substantially for the reasons stated in 

the initial decision, as modified, which is incorporated 

herein _and-·made a part hereof; and 

IT IS FURTHER ORDERED that the respondent is prohibited 

from reapplying for or obtaining any other license; 

registration, qualification or approval under the Casino 

Control Act except pursuant to the provisions of N.J.A.C. 

19":41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: . ~~9:74 
DENNIS DALY ~ 1318 
SENIOR ASSISTANT COUNSEL 
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&tate of New 3.Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OP NBW JERSEY, 

DEPAJlTMBJIT OP LAW~ PUBLIC SAPBTY, 

DIVISION OP GAMING BNPORCEMEBT, 

Petitioner, 

v. 

HARRY S. ROBIMSOlf, 

Respondent. 

INmAL DBCJSION 

OAL DKT. NO. CCC 7640-86 

AGENCY DKT. Nb. 87-162 

William IL MOIDltford, Jr., Deputy Attorney General for petitioner, (W. Cary 
Edwards, Attomey General of New Jersey, attomey) 

Harry S. Boblmon, respondent pro !! 

Record Closed: April 7, 1987 Decided: May 13, 1987 

BEFORE EDGAR R. HOLIOS, ALJ: 

PROCEDURAL HISTORY AND STATEMENT OP THE CASE 

The Division of Gaming En!orcement filed a complaint with the Casino 

Control Commiaion on October 23, 1988 seeking to revoke the respondent's casino 

employee license and registration based on his arrest for poaession ot cocaine in a casino 

while employed therein; and on duty, on August 30, 1988. The respondent requested a 

hearing and the matter wu trammitted to the Office of Administrative Law to be heard 

as a contested case pursuant to N.J.S.A. 52:14P-1 !! seg. The matter was heard on 

February 4, 1987 in Atlantic City and testimony wu taken but not completed. The 

matter was again heard on April 7, 1987. At the hear·ing there was an additional issue 

joined concerning the respondent's arrest on November 18, 1985 for a marijuana sale and 

1319 
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his subsequent plea to simple possession of marijuana. The basis of the continuance from 

February 24 to April 7, 1987 was the pro ~ respondent's need to consult an attorney 

concerning the D~vision's ability to call him as a witness and examine him about his 
alleged criminal activity on November 18, 1985, especially· since the issue was not framed 

at the pretrial conference or during discovery. 

THE DIVISION'S EVIDENCE 

The Division produced the following documentary evidence: 

P-1 An investigation report of a Detective Hipple dated November 18, 1985 

which describes an undercover surveillance by Hipple and Detective Campbell on 

November 18, 1985 near the Florida Pub in Atlantic City. Hipple and Campbell observed 

a transaction between a "black male" wearing all black and "several males". The 

detectives approached and the "males were placed on the wall and a pat down was 

conducted. Det. Hipple found several small baggies of gm bm veg. in Mr. Robinsons rt trt 

pants pocket, approx four more baggies in rt frt jacket pocket and remainder in rtrear 

pocket. Total approx. wt. 40grms. Male was charged with Poss/Intent. Field test poss. 

for maraj." 

Attached to the investigation report was an arrest report for Harry S. 

Robinson, a request for a laboratory analysis of the "12 small zip lock baggies" found on 

Robinson and a lab report confirming that the speciman submitted was marijuana weighing 

"33.87 grams." Finally, P-1 contained a copy of the warrent for Harry Robinson's arrest. 

P-2 is ~e indictment found against Robinson for the above described event. It 

charges both possession of marijuana over 25 grams and possession of marijuana with 

intent to distribute the same. The attached judgment ot conviction shows that Robinson 

pied to possession only, possession with intent was dismissed, he was fined $200, placed 

on probation tor one year, given 2 days in the Atlantic County. jail with credit for 2 days 

served and charged $25 tor the Violent Crime Commission Board. Judge Newstadter in his 

Reasons For Sentence described the respondent u having a "clear prior record." 

P-3 contained an Investigation Report of Detective Stall dated August 30, 

1986 containing two pages which indicate that the respondent's wallet was found in the 

Sands Casino where he was employed as a change person. The wallet contained "(3) three 

1320 
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plastic envelopes containing suspected cocaine. Papers contained in the wallet indicated 

that ownership is held by Harry Steven Robinson CCC License 52603-21." The respondent 

was summoned to the office, identified the wallet as his and "denied any knowledge of the 
drugs and advised that they were not in his wallet when he lost it." Robinson was arrested 

on a summons and there was a Request for Examination of Evidence. The Casino 

Prosecution Section administratively dismissed the complaint on October 20, 1986 by 

sending a Dismissal Form to Judge · Porrecca, then Criminal Assignment Judge for the 

vicinage. 

P-4 is a lab report identifying the substance as cocaine; .56 grams. 

RESPONDENT'S TESTIMONY 

The respondent agreed with the facts contained in P-2. He initially refused to 

testify conceming P-1. He offered his owne version of. P-3 which did not essentially 

differ from the Division's report except that the respondent says that two forms of I. D. 

wete missing from his wallet when it was returned to him. 

The respondent said that he is still on probation and owes approximately $20 of 

the fine imposed upon him. He further indicated he has no other arrests than these two. 

He is 22 years old now and wu 21 when arrested on the marijuana charge. He is a free 

lance photographer and a graduate of Travel and Tour, a business school in Atlantic City. 

He completed a six month course in Tourism. He presently lives· in Chesilhurst, New 

Jersey with his brother. 

When pressed by the· DAG concerning the alleged sale ot marijuana, the 

respondent refused to answer without consulting an attorney. Leave was granted for him 

to do so. 

On the return day of the hearing the respondent appeared without an attorney, 

although he claims he consulted with his "Probation <>fficer." He testified that on 

November 18, 1985 he was dressed all in black. He went up an alley to urinate against the 

wall, and while looking down, saw a single bag of what later appeared to be marijuana. He 

put the bag in his pocket and was immediately arrested by the police. He says he cannot 

explain why the police allege he had several bags of marijuana in different pockets. He 

does assert however, that the police helped themselves to at least one half the marijuana 

in his possession. 

-3-
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CREDIBILITY 

The police report of November 18, 1985 is not clear. The respondent is only 
inferentially identified as the seller because he was charged as a seller. From the 
narrative he could as easily have been a buyer. His use of that old canard however, (that 

he only went up the alley et cetera), convinces me that he is not a truth teller, and I 

CONCLUDE that the respondent committed an act which is equivalent to the elements 

required to support a conviction for a statutory disgualifier pursuant to N.J.S.A. 5:12-86 

i.e., N.J.S.A. 24:21-19 the sale of marijuana. 

Because of the respondent's continuing lack of candor, I reject his assertion 

that the cocaine found in his wallet was not his. 

P-3 in evidence leads me to conclude that it is more probable than not, ·that 

the cocaine found in respondent's wallet is his rather than a ''Plant." I therefore FIND 

that the respondent possessed cocaine on a casino fioor while employed therein and on 

duty. 

REHABILITATION 

The Casino Control Act requires findings of fact in the following areas in 

order to consider rehabilitation: 

1. The respondent seeks reemployment as a licensed changeperson in a casino and 

also posseaes a registration for employment in a casino hotel. 

2. . The offense of November 18, 1985 was a street sale of small amounts of 

marijuana. The offense of August 30, 1986 was the possession of a small 

amount ot cocaine in a casino by an employee on duty. 

3. The circumstances under which the offenses . occurred were dissimiliar. The 

respondent was observed selling the marijuana by police officers. The cocaine 
. " 

possession was established by circumstantial evidence. 

4. See 2 above. 

1322 
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s. The respondent was approximately 20 years old when the offenses occurred. 

6. These ~e the respondent's only known drug arrests. 

7. This pro ~ respondent did not address social conditions which may have 
contributed to the offense. 

8. The respondent graduated from high school after his marijuana arrest and 2 

months prior to his cocaine arrest. 

Schools, Inc. as a blackjack dealer. 

He previously graduated from Casino 

He is also a graduate of Associated 

Business Careers where he achieved an award as "most conscientious." He is a 

self taught, self employed photographer. 

I COHCLUDB that the respondent is not rehabilitated. His lack of candor, the 

fact that he is still on probation, his failure to address in any way his apparent use of 

controlled dangerous substances, all lead me to this conclusion. These factors also 

convince me, and I COHCLUDB that the respondent lacks the requisite good character, 

honesty and integrity for casino licensure. 

I ORDBR that the respondent's casino employee license and casino hotel 

employee registration be REVOKBD. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMIISIOlf, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

1323 
-5-



OAL DKT. NO. CCC 7640-86 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMJSSION 

! or consideration. 

DATE 

Receipt Acknowledged: 

DATE 

~ ---./ _.,./ ...,,/ ~:-..,,., ~~ .. y 
CASN0C0NTROL COMMISSION 

{f17 I ?I 1u? DA I J 

be ,_ ./ 

1324 
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WITNESS LIST 

For the respondent: 

Harry S. Robinson 

EXHIBIT LIST 

For the Petitioner: 

P-1 Atlantic City Police Investigation Report 

P-2 Indictment 

P-3 New Jersey State Police Investigation Report 

P-4 Lab Report 

For the Respondent: 

R-1 Certificate from Casino Schools, Inc.-

R-2 Resume 

R-3 Document, dated May 16, 1985, from Casino Schools, Inc. for successful 

completion of 180 hour course 

R-4 Certificate Award 

R-5 Diploma 

1325 
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STATE OF NEW JERSEY, DEPARTMENT 

OF LAW & PUBLIC SAFETY, DIVISION 

OF GAMING ENFORCEMENT, 

Complainant, 

v. 

JOSE D. SANCHEZ, 

Respondent. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-266 
OAL DOCKET NO. CCC 1526-87 
LICENSE NO. 04068-21 
ORDER NO. 87-42-7 

ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its public 

meeting of November 4, 1987, 

IT IS on this/7~
1
day of November 1987, ORDERED that the 

initial decision is adopted; 

IT IS FURTHER ORDERED that the casino employee license 

held by Jose D. Sanchez is revoked substantially for the 

reasons stated in the initial decision, which is incorporated 

herein and made a part hereof; and 

IT IS FURTHER ORDERED that the respondent is prohibited 

from reapplying for or obtaining any license, registration, 

132 
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ORDER NO. 87-42-7 

qualification or approval required under the Casino Control Act 

except pursuant to the provisions of N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: ~ ~1 
DENN DALY f 
SENIOR ASSISTANT COUNSEL 



&tatr of New 3Jrrsry 

OFF,CE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Petitioner, 

V. 

JOSE D. SANCHEZ, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 1526-87 

AGENCY DKT. NO. 87-266 

Ralph Fusco, Deputy Attorney General for petitioner, (W. Cary Edwards, 

Attorney General of New Jersey, attorney) 

Jose D. Sanchez, respondent, prose 

Record Closed: September 25, 1987 Decided: October 2, 1987 

BEFORE EDGAR R. HOLMES, AU: 

PROCEDURAL HISTORY 

The Division of Gaming Enforcement (Division) filed a complaint with the 

Casino Control Commission (Commission) on January 15, 1987 seeking revocation of 

the respondent's casino employee gaming license on the grounds that he was a 

convicted drug dealer. The respondent requested a hearing and the matter was 

transmitted to the Office of Administrative Law (OAL) to be heard as a contested 

case pursuant to N.J.S.A. 52: 14F-1 et seq. There was a prehearing conference in 
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Atlantic City on May 26, 1987 and a plenary hearing in Atlantic City on September 

25, 1987, at w.hich time the record closed. 

FACTUAL DISCUSSION 

The Division called the respondent as its only witness. The respondent 

admitted that he sold cocaine to an undercover agent on March 12, 1985 and again 

on March 13, 1985 and again on March 20, 1985. He admitted that he pied guilty to 

two counts of distribution of a controlled dangerous-substance (counts three and 

seven of indictment 85-04-05407) and that he was sentenced to three months in the 

Atlantic County Jail. He claimed that he never knew until a month ago that he was 

also ordered to pay "restitution"; he satisfied that aspect of the penalty on August 

21, 1987. 

In mitigation of his crime the respondent testified that these sales were as a 

"favor" to a woman named Gail. He said he had stopped being a drug dealer long 

before this. He says the woman called him and begged him to obtain cocaine for 

him. He reluctantly provided her with some and thereafter continued to supply her 

"friend" (the agent) on three additional occasions. 

He claims that he would receive a call from Gail, reluctantly consent to obtain 

drugs for her; take a taxi to his source, obtain the drugs, proceed to a 7-11 store 

where he would meet the undercover agent, sell him the drugs and then return to 

his source and give he, she or it the money. He says he made no profit on the sale. 

Later we learned that his only connection to Gail from 4 or 5 years ago was that she 

was a customer of his when he was a marijuana seller. In addition, he claimed that 

the drugs he sold ~ere "one sixteen" a phase he defined for us as meaning "short 

weight." 

The resp,ondent claims that his jail sentence cured him of ever selling drugs 

again. The experience caused him to lose both financially and socially. His mother 

did not visit him in jail. His father came every Saturday and cried. 

Finally, the respondent tells us that he did not think if necessary to provide 

letters of recommendation from persons who supervised him or to provide any 

other indicia of rehabilitation, although he was familiar with the rehabilitation 

1329 
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statute as a result of the prehearing conference. He insists "It is up to me to get my 

life straight, oo one else!" 

The respondent was well dressed and his demeanor was good. He appeared 

to be relaxed and confident. His words however were incriminating, inconsistent 

and obviously not thought out ahead of time. 

I do not believe his explanations. I am satisfied that he was an active drug 

dealer at the time he was arrested, and that he has not been rehabilitated. 

I FIND that the respondent was convicted on December 6, 1985 by his plea of 

guilty to two counts of distribution of a controlled dangerous substance contrary to 

N.J.S.A. 24:21-19a(1). 

I CONCLUDE that the respondent is disqualified from casino employee 

licensure as a result of his conviction pursuant to N.J.S.A. 5: 12-86c. 

I FIND that he was not truthful under oath at the hearing of this matter. 

I CONCLUDE that he does not have the good character, honesty and integrity 

for casino employee licensure as required by N.J.S.A. 5: 12-89b2 and 90b. 

The respondent elected to disregard the statutory sche_me for proving 

rehabilitation, i.e., the eight points listed at N.J.S.A. 5: 12-90h. The testimony he 

offered alternatively, I disbelieved. 

I CONCLUBE that the respondent has failed to affirmatively show his 

rehabilitation pursuant to N.J.S.A. 5: 12-90h. 

I ORDER that respondent's casino employee gaming license be REVOKED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the Commission does not so act in forty-.five (45) 

days and unless such time limit is otherwise extended, this recommended decision 

shall become a final decision in accordance with N.J.S.A. 52: 148-10. 

1330 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

DATE 

cknowledged: 

DATE CASINO CONTROL~ 

DATE 
Ot'f 1 ., 

dho 

- 4 -
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For the Petitioner: 

Jose D. Sanchez 

For the Respondent: 

Jose D. Sanchez 

For the Petitioner: 

WITNESSES 

EXHIBITS 

C-1 Probation Officer Receipt 

For the Respondent: . 

None. 

- 5 -
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-EA-209 
APPLICATION NO. 70163-22 
REGISTRATION NO. 72385-40 
OAL DOCKET NO. CCC 3260-87 
ORDER NO. 87-35-11 

APPLICATION OF MAIX SANDERS, JR. 

FOR A CASINO EMPLOYEE LICENSE ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its 

public meeting of September 16, 1987, 

IT IS on this 2JK day of October 1987, ORDERED that 

the initial decision is adopted; and 

IT IS FURTHER ORDERED that the application is granted 

substantially for the reasons stated in the initial decision 

which is incorporated herein by reference and made a part 

hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 
DENNIS DALY 
SENIOR ASSISTANT COUNS~L 



FILED· 

&tate of New Jersey 

OFFICE OF ADMINISTRATTVE LAW 

AUG 1 8 1987 

CASlNu cornt:Ol COM MISSl~ J 
.L.-Ev.AL ..OI VlS~J 

MAIX SANDERS, JR., 

Petitioner, 

V. 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Respondent. 

Maix Sanders, Jr., petitioner, prose 

INITIAL DECISION 

OAL DKT. NO. CCC 3260-87 

AGENCY DKT. NO. 87-EA-209 

Ralph L. Fusco, Deputy Attorney General, for respondent (W. Cary 

Edwards, Attorney General of New Jersey; attorney) 

Record Closed: August 4, 1987 Decided: August 10, 1987 

BEFORE STEPHEN W. THOMPSON, AU : 

STATEMENT OF THE CASE 

This matter concerns the application by the petitioner, Maix Sanders, Jr., for a 

casino employee license (OGE 70163-22) in maintenance and cleaning. The Division 

of Gaming Enforcement (Division) objects to Mr. Sanders' licensure based upon 

petitioner's alleged conviction for receiving stolen property in violation of N.J.S.A. 

2C:20-7. In addition, the Division contends that petitioner lacks the requisite good 

character, honesty and integrity for licensure, pursuant to N.J.S.A. 5: 12-89b(2),as 

New Jersey ls An Equal Opportunity Employer 
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incorporated within section 90b of the Casino Control Act (Act)~ Mr. Sanders asserts 

rehabilitation pursuant to section 90h of the Act. 

PROCEDURAL HISTORY 

The Division filed a letter with the Casino Control Commission (Commission) 

objecting to petitioner's application for licensure on April 6, 1987. The petitioner 

requested a hearing on May 1, 1987. On May 8, 1987, the Commission transmitted 

the within matter to the Office of Administrative Law (OAL) for determination as a 

contested case, pursuant to N.J.S.A. 52: 14B-1 et seq. and N.J.S.A. 52: 14F-1 et seq. A 

prehearing conference was held on July 16, 1987,and the matter was scheduled for 

a hearing. The matter was heard on August 4, 1987, at the OAL, Atlantic County 

Civil Courthouse, 1201 Bacharach Boulevard, Atlantic City, New Jersey. The record 

closed on the hearing date. 

ISSUES 

A. Whether petitioner was convicted of a crime listed as a statutory 

disqualifier in N.J.S.A. 5: 12-86c ,to wit: N.J.S.A. 2C:20-7, receiving stolen 

property. 

B. Whether the petitioner possesses the requisite good character, honesty 

and integrity for casino employee licensure, pursuant to N.J.S.A. 5: 12-

89b(2) ,as incorporated within section 90b. 

C. Whether petitioner may demonstrate rehabilitation pursuant to section 

90h of the Casino Control Act. 

FINDINGS OF FACT 

The facts in this matter are undisputed. Mr. Sanders' criminal behavior prior 

to December 1982, is both documented and acknowledged. 

Mr. Sanders was arrested and charged by the New Jersey State Police on 

December 12, 1982 ,with unlawful possession of a weapon (shotgun) in violation of 

N.J.S.A. 2C:39-5. Mr. Sanders pied guilty to the offense. Mr. Sanders was sentenced 

1335 
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to two years probation, fined and ordered to pay $50 to the Violent Crimes 

Compensation Board. 

On October 12, 1982, the petitioner was arrested and charged with four 

counts of receiving stolen property in violation of N.J.S.A. 2C:20-7,and three counts 

of possessing a motor vehicle which had its vehicle identification number removed, 

obliterated or misrepresented ,in violation of N.J.S.A. 39: 10-7 and N.J.S.A. 39 : 10-24. 

On February 4, 1983, Mr. Sanders entered a plea of guilty to each count of the 

indictments. Petitioner was sentenced on May 9, 1983, to six months in the 

Gloucester County Jail with work-release participation, five years probation and a 

fine of S 100 for the Violent Crimes Compensation Board (R-2). 

Mr. Sanders has nine other arrests dating back to 1963, and several 

convictions for theft and nonpayment of support. 

By way of mitigation, Mr. Sanders states that he has been successfully 

employed by the Show.boat Hotel, Casino and Bowling Center since March 2, 1987 

(P-1). Since his marriage to Betty Sanders in 1981, they have adopted a son, Brian , 

who is seven years old. According to Mr. Sanders, his goal is to provide a stable, 

loving atmosphere for his family. He acknowledges his less than savory past; 

however, it is Mr. Sanders' testimony that he did not knowingly participate in the 

receipt of stolen automobiles. He stated that people would bring automobiles to 

him to be used for parts and would promise to deliver the titles. Unfortunately, the 

titles were never forthcoming and the automobiles were, in fact, stolen. 

In 1986, Mr. Sanders participated in a job training program offered by the 

Cumberland County Board of Freeholders. Mr. Sanders received a certificate of 
achievement on December 12, 1986 (P-2). Prior to employment with the Showboat 

Hotel, Casino and Bowling Center, Mr. Sanders was employed as a truck driver. Mr. 

Sanders works part-time for Mansfield Builders as a truck driver on his days off from 

Showboat. 

Mr. Sanders appears to have led a law-abiding existence since December 

1982. 

The above is uncontroverted, documented, and is thus FOUND AS FACT. 

- 3 -
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DISCUSSION OF LAW AND CONCLUSIONS 

{A) N.J.S.A. 5: 12-86c( 1) 

Section 86c{ 1) of the Act mandates that a person who has been convicted of 

any offense which "would be under New Jersey Law at the time of application a 

violation of any of the following provisions" in regard to Title 2C of the New Jersey 

statutes be disqualified from licensure. Petitioner pied guilty on March 3, 1983 to 

receiving stolen property, in violation of N.J.S.A. 2C:20-7. Based upon the Judgment 

of Conviction and petitioner's testimony, I CONCLUDE that respondent is statutorily 

disqualified from casino licensure, pursuant to section 86c{1) of the Act. 

(B) N.J.S.A. 5: 12-90h 

An applicant or a licensed respondent in a disciplinary proceeding faced with 

the existence of one or more section 86 disqualifiers has the opportunity to 

overcome the prohibition against continued licensure by affirmatively 

demonstrating his or her rehabilitation. N.J.S.A. 5: 12-90h. This section sets forth 

the following eight specific criteria to be evaluated when a determination of 

rehabilitation is to be made: 

1337 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the applicant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the offense; 
(8) Any evidence of rehabilitation, including good concudt in prison or in 

the community, counseling or psychiatric treatment received, 
acquisition of additinal academic or vocational schooling, successful 
participation in correctional work-release programs or the 
recommendation of persons who have or have had the applicant 
under their supervision. 
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First, Mr. Sanders is an applicant for a casino employee license in maintenance 

and cleaning. As such, he would have no responsibilities for actual gaming activities 

and would have limited contact with patrons of the casino. 

Second, the petitioner was convicted of the following disqualifying offense : 

On March 3, 1983, a violation of N.J.S.A. 2C:20-7, receiving stolen property. 

Under section 86c(1) of the Act, receiving stolen property is a statutory 

disqualifier. 

Third, the petitioner's misconduct has been mitigated somewhat by his 

explanation of his 1983 conviction. 

Fourth, the petitioner committed his last offense in 1982, approximately five 

years ago. 

Fifth, the petitioner committed offenses until he was 44 years of age. It is 

unlikely that his misconduct was due to immaturity. 

Sixth, the petitioner's misconduct involved the commission of various 

offenses over a period of 19 years. 

Seventh, there were no apparent social conditions which contributed to the 

offenses. 

Eighth, Mr. Sanders is successfully employed by the Showboat Hotel, Casino 

and Bowling Center. He is highly regarded by his immediate supervisor, Jack Mason 

(P-1). Mr. Sanders' completion of an advanced specialized training program in 1986 

demonstrates a substantial commitment towards self-improvement. His obvious 

concern and affection for h,is family and his willingness to accept responsibility for 

their well-being persuade me that Mr. Sanders has made substantial efforts toward 

rehabilitation. It is also significant that petitioner's last criminal act occurred almost 

five years ago, a marked improvement over his egregious criminal past. 
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For the above reasons, I am persuaded that the petitioner has met his 

statutory burden to establish his rehabilitation by clear and convincing evidence. It 

is apparent that petitioner has a commitment to a total abstinence from 

misconduct. Furthermore, the petitioner's responsibility for his family and adopted 

son are positive factors toward rehabilitation. 

I CONCLUDE from the totality of the circumstances that the petitioner has 

established, by clear and convincing evidence, his rehabilitation pursuant to section 

90h of the Act. 

(C) N.J.S.A. 5: 12-89b(2) as 

incorporated within Section 90b 

Under section 89b(2) as incorporated within section 90b, Mr. Sanders is 

required to demonstrate by clear and convincing evidence his good character, 

honesty and integrity. In the Matter of the Application of Reports International 

Hotel. Inc. for a Casino License, Casino Control Commission (February 26, 1979) at 8. 

In Resorts, the Commission held that the individual's actual character and attributes 

of good character, honesty and integrity are the key. 

Although Mr. Sanders' proofs were far from overwhelming, it appears that 

Mr. Sanders is sincere in his commitment to an abstinence from further criminal 

conduct. 

I CONCLUDE that Maix Sanders possesses the requisite good character, 

honesty and integrity for casino employee licensure, pursuant to N.J.S.A. 5: 12-

89b(2) , as incorporated within section 90b. 

ORDER OF DISPOSITION 

It is ORDERED that the application of Maix Sanders, Jr., for a casino employee 

license (OGE 70163-22) in maintenance and cleaning be GRANTED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the CASINO CONTR.OL COMMISSION does not 
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so act in forty-five (45) days and unless such time limit is otherwise extended, this 

recommended decision shall become a final decision in accordance with N.J.S.A. 

52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

DATE 

I 

b;~ -~ 
STEPHEN W. THOMPS ti AU 

Receip_t Acknowledged: 

" } ,;J.Auii~ !,l, /},4g,t 8-/;2-87 

DATE CASINO CONTROL COMMISSION 

Mailed to Parties: 

AUG , 3 ,981 
DATE 

dho 

- 7 -
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DOCUMENTS IN EVIDENCE 

For the Petitioner: 

P-1 Letter from Jack Mason, Public Area Manager, Showboat 

Hotel, Casino and Bowling Center 

P-2 Certificate of Achievement, dated December 12, 1986 

For the Respondent: 

R-1 Superior Court of New Jersey, Law Division (Criminal), 

Gloucester County, September 1982 Term, Indictment No. I-0022-1-83 

R-2 Certified copy of Judgment of Conviction dated March 3, 1983 

For the Petitioner: 

Betty Sanders 

Maix Sanders, Jr. 

For the Respondent: 
Maix Sanders, Jr. 
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APPLICATION OF WILLIAM D. 
SAUNDERS FOR A CASINO EMPiOYEE 
LICENSE 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-EA-111 
OAL DOCKET NO. CCC 670-87 
APPLICATION NO. 63718-21 
ORDER NO. 87-35-8 

ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its public 

meeting of September 16, 1987, 

IT IS on this ;z_j tj._ day of September 1987, ORDERED 

ii II that the initial decision is rejected for the following reasons: 
11 

I; 
ii 
! 

1. The Commission finds that the respondent 
demonstrated his rehabilitation pursuant 
to N.J.S.A. 5:12-90(h) from the disqualifying 
offenses of theft by unlawful taking (third 
degree) in violation of N.J.S.A. 
2C:20-3 and receiving stolen property in 
violation of N.J.S.A. 2C:20-7 and the 
the good character, honesty and integrity required 
for licensure pursuant to N.J.S.A. 5:12-89(b) (2) 
and 90(b). 

IT IS FURTHER ORDERED that the application of William 

D. Saunders, Jr. for a casino employee license is granted. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ~~ 

BY: _____________ ......... __ _ 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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~tatr of New 3Jrnuy 

OFFICE OF ADMINISTRATIVE LAW 

WILLIAM D. SAUNDERS, JR., 

Petitioner, 

v. 

DIVQDOII OP GAMING BIIPORCEMBNT, 

Respondent. 

INmAL DECISION 

OAL DKT. NO. CCC 670-87 

AGENCY DKT. NO. 87-EA-111 

William D. Saunders, Jr., petitioner, pro!! 

Ralph Fusco, Deputy Attorney General, for respondent (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Record Closed: June 2, 1987 Decided: July 16, 1987 

BEFORE RICHARD J. MURPHY, ALJ: 

The Division of Gaming Enforcement (DG E) objects to the issuance of a casino 

employee liceme to William D. Saunders, Jr., petitioner, because of his arrest and 

indictment for larceny and receiving stolen property, as well as misleading statements 

allegedly made by him to Division investigators concerning the offense. Petitioner 

Saunders was admitted to the pretrial intervention (PTI) program after indictment. The 

issues are (1) whether OGE has proven that petitioner Saunders has committed acts 

constituting a statutory disqualifier under N.J.S.A. 5:12-86c, notwithstanding that he was 

not prosecuted; and (2) whether Saunders has established by clear and convincing evidence 

his reputation for good character, honesty and integrity under N.J.S.A. 5:12-89, or his 

rehabilitation pursuant to N.J.S.A. 5:12-90h. For the reasons set forth below, I agree with 

DGE·that no casino employee license should be issued in this instance. 
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The procedural history is as follows: DGE's letter of objection was filed with the 

Casino Control Commission on November 17, 1986, and the matter was transferred as a 

contested case to the Office of Administrative Law on February 3, 1987. A prehearing 

conference was held on April 6, 1987, and the hearing was held on June 2 in Egg Harbor 

City, at the conclusion of which the record was closed. 

The facts reflected in that record are not in dispute. Saunders stipulated that he 

was arrested on June 15, 1985, arid charged with theft and receipt of stolen property 

under N.J.S.A. 2C:20-3, 7. He acknowledged that the stolen property -- consisted of 

fiberglass ladders taken from the Cable Entertainment Company in Vineland, which were 

worth over $1,000. Following indictment on the charges in Cumberland County, Saunders 

was admitted to the pretrial intervention program under N.J.S.A. 2C:43-12 on November 

21, . 1985, and the charges against him were dismissed on June 6, 1986, following his 

successful completion of the program. 

Saunders admitted at the hearing that he was a willing participant in the theft 

and receipt of stolen ladders, but maintained that the crime was concocted by David 

Carroll, an acquaintance of his. He also acknowledged that he had deliber~tely and 

falsely stated to the arresting officers that he was not involved in the crime and was just 

riding in a friend's car at the time of the arrest. No charges resulted from these false 

statements. 

Saunders duly disclosed his arrest (which was his first) on his Personal History 

Disclosure Form (PHDF), but during the course of his personal interview with a OGE 

investigator on June 16, 1986, he repeated his false statement that he had merely been 
• · 

riding in a friend's car when stopped by the police and that he was unaware that the 

ladders were stolen. As indicated, there is no dispute that Saunders not only knew that 

the ladders were stolen but had, in fact, helped in the theft. He explained his action in 

lying to the OGE investigator about his arrest by stating that he was embarrassed by the 

incident and was merely repeating a story he had told a number of people because he had 

difficulties "owning up to" and "facing up to" to the charges (T-25). Saunders made no 

effort to advise OGE that he had deliberately provided false information about his arrest. 

Petitioner, who is currently unemployed and seeks licensure as a casino employee 

in a security capacity, testified that he had previously worked as a security guard at the 
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Cumberland County Mall between October 1985 and May 1986, but had been dismissed 

after having a dispute with the security chief as to the number of personnel needed to do 

the job. Recently, he had worked as a truck driver in Vineland, New Jersey, and as a 

boxer. His last employment was in Ventnor as a maintenance man at a Shop Rite, which 

he left to seek better employment. 

There is no dispute as to the above facts, and I so FIND. 

DGE argues that Saunders committed an offense constituting- a statutory 

disqualifier, notwithstanding his completion of PTI, and further, that he has failed to 

establish by clear and convincing evidence his reputation for good character, honesty and 

integrity, or his rehabilitation. Petitioner characterizes his arrest and false statements to 

the arresting officers and to a OGE investigator as "little errors" which should not be held 

against him as he is now "owning up to" his deeds and is trying to get on with his life in a 

constructive and productive fashion. While I am sympathetic to petitioner's desire to 

better his life by obtaining a casino license and employment in the security area, I am also 

persuaded that he should not be allowed to do so because of the nature of the offense and 

his failure to clearly and convincingly demonstrate the requisite good character, honesty 

and integrity, or rehabilitation. I first note and CONCLUDE that the offenses for which 

he was arrested are disqualifying under N.J.S.A. 5:12-86c(l), notwithstanding the fact that 

he was allowed to enter PTI and had those charges dismissed. See, N.J.S.A. 5:12-86g. I 

am further convinced and FURTIIER CONCLUDE that the petitioner has failed to show 

by clear and convincing evidence his reputation for good character, honesty and integrity 

required for licensing under N.J.S.A. 5:12-89, 90. Both the nature of the offense and the 

fact that petitione!_ lied to the arresting officers and OGE investigators concerning it 

compel me to conclude that he has failed to show the required good character, honesty 

and integrity. I note that this was his first arrest and further that he was not apparently 

the instigator of the crime. Nonetheless, he has offered no convincing explanation for 

twice repeating his cock-and-bull story to the authorities. 

I FURTHER CONCLUDE that petitioner has failed to affirmatively 

demonstrative his rehabilitation. I note first that he seeks a position in the sensitive area 

of casino security, notwithstanding his arrest for larceny and receipt of stolen property in 

1985, when he was 21 years of age. Although he has no other criminal record and the 

offense was therefore an isolated incident, he was an active participant in the crimes, and 
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twice denied being so when questioned by the authorities. He also cites no special social 

conditions which may have contributed to the offense. He has successfully completed the 

pretrial intervention program and maintains that he has been on good conduct in the 

community. Notwithstanding that, the nature of the offense and his attempt to conceal 
. . . 

it, as well as the duties of the position applied for, compel me to conclude that he has 

failed to demonstrate his rehabilitation. 

On the basis of the above findings of fact and conclusions of law, I ORDER that 

the petitioner's application for a casino employee license be DENIED. 

This recommended decision may be adopted, modified or rejected by the CASINO 

CONTROL COMMISSION, which by law is empowered to make a final decision in this 

matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in. accordance with N .J .S.A. 52: 14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL ·COIIIIISSION for 

consideration • 

RICHARD J. MURP,w;=ALJ~ ( 
( \ 
''-

DATE 
, lfJl 2 1 '887 

ds 
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P-1 
P-2 
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WITNESSES 

William D. Saunders, Jr. 

Dwaine Keith Brooks, DGE Investigator 

EXHIBITS 

Indictment of William D. Saunders, Cumberland County, Law Division (Criminal) 

Vineland Police Arrest Report, William D. Saunders, June 15, 1985 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-EA-80 
APPLICATION NO. 67205-22 
REGISTRATION NO. 66122-40 
OAL DOCKET NO. CCC 8917-86 
ORDER NO. 87-35-10 

APPLICATION OF SCOTT C. SHUSTER 

FOR A CASINO EMPLOYEE LICENSE ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and exceptions having been 

filed; and a reply to the exceptions having been filed; and 

the Commission having considered the entire record of these 

proceedings at its public meeting of September 16, 1987, 

IT IS on this /0th 
day of November, ORDERED that the 

initial decision is modified as follows: 

The Commission finds that the applicant 
attended an advanced placement program 
run by Cornell University during his 
junior year in high school for eight 
weeks rather than one week as stated by 
the administrative law judge. 

IT IS FURTHER ORDERED that the application is granted 

substantially for the reasons stated in the initial decision 

as modified which is incorporated herein by reference and 

made a part hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER READ, CHAIR 

BY: 
y 

SENIOR ASSISTANT 
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&tate of New 3Jer.aey 

OFFICE OF ADMINISTRATIVE LAW 

JYh o 6 1987 

QM~~Q ~"lial CQ:.lMISSIOM 
" -~~"- QNtlSlOM-

SCOT!' C. SHUSTER, 

Petitioner, 

v. 
DIVlSION OP GAMING 

ENPORCEMBMT,DEPARTMBMT 
OP LAW AND PUBLIC SAPBTY, 

Respondent. 

. -

IN1TIAL DECISION 

OAL DKT. NO. CCC 8917-86 

AGENCY OKT. NO. 87-EA-80 

Donald 11. Kaplan, F.sq., for the petitioner (David Arrajj, Esq., at the prehearing 
conference) (Horn, Kaplan, Goldberg, Gorny & Daniels, P.c., attorneys) 

Balph L. Puaeo, Deputy Attorney General, tor the respondent (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Record Closed: May 12, 1987 Decided: June 2 5, 1987 

BEFORE RICHARD L. VOLIVA, JR., ALJ: 

STATEMENT OF THE CASE 
.: 

Scott c. Shuster, petitioner, applied to the Casino Control Commission 

( Commission) for licensure as a casino employee-nongaming (food and beverage 

employee), pursuant to N.J.S.A. S:12a-90. The Division of Gaming Enforcement (Division), 

Department of Law and Public Safety, respondent, opposed the application by reason that 
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the petitioner had committed disqualifying criminal misconduct, under section 86c(3) of 

the Casino Control Act (Act), and, accordingly, that the petitioner lacked the requisite 

good character, honesty and integrity, under section 90b, which incorporates section 

89b(2) · by reference. The petitioner acknowledged his prior misconduct; however, he 

claimed that he was rehabilitated, pursuant to section 90h. 

PROCEDURAL HISTORY 

!\1r. Shuster filed his Personal History Disclosure Form-2A (PHDF-2A), with 

the Commission on Mar 7, 1988 (J-1). By letter, the Commission advised the petitioner 

that, based upon a report received by the Division dated October 21, 1988, there was a 

"substantial possibility" that his application would be denied and that he had a right to a 

hearing.. By submission of Form A dated December 2, 1988, Mr. Shuster requested a 

hearing. On December 18, 1988, the Commission transmitted the matter to the Office of 

Administrative Law for determination as a contested case, pursuant to N.J.S.A. 52:148-1 

et !!!l• and N.J.S.A. 52:14F-1 !! ~• A prehearing conference was held on February 6, 

1987, before Administrative Law Judge Edgar R. Holmes. The matter was heard before 

the undersigned on May 12, 1987, at which time the record closed. 

FINDINGS OP FACT 

(A) UNDISPUTED FACTS 

Mr. Shuster is 25 years of age (J-1). He currently resides in Brigantine, 

New Jersey. The pltitloner is the adopted chi.Id o~ Rene~ and Sylvan Shuster. Ms. Shuster 

is a guidance counselor employed by Franklin Township High School, Somerset County. 

Mr. Shuster is a CPA, who is employed in New York state. 

Various facts conceming the petitioner's childhood were in dispute and will be 

discussed, infra. Nevertheless, as a result of a violent attack made against the petitioner - -
during junior high school, the family relocated and the petitioner entered a new school. 
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During the ninth grade and apparently as a result of his involvement with the 

varsity swim team, the petitioner became involved with alcohol and drug abuse. Initially, 

the petitioner used alcohol and then marijuana on a recreational basis. His use of 
marijuana increased to a daily basis. Ultimately, it became abusive, i.e., he smoked 

20 marijuana cigarettes per day, a few times per week. The petitioner purchased 

marijuana in large quantities. Eventually, the petitioner began to use "hard" drugs, such 

as hallucinogens, including LSD (R-7). The petitioner and his friends would share drugs. 

Nevertheless, the petitioner continued to succeed in school and was enrolled in the honors 

program. The petitioner characterized his behavior by describing that he was an honors 

student in the morning and a drug abuser in the afternoon. On an unspecified date, the 

petitioner was charged as a juvenile with a drug offense, for which he was found guilty. 

After the petitioner's junior year in high school, he attended the Cornell 

University Advanced Placement Program for a period of one week. Thereafter, he 

became bored by high school and enrolled in the early graduation program. In December 

1978, the petitioner graduated, at age 16, from Bridgewater West High School. 

In the spting of 1979, the petitioner attended Somerset County .College for one 

semester. During this period he continued his drug use. 

In the fall of 1979, the petitioner enrolled in Sullivan County Community 

College (Sullivan) in Loch Sheldrake, New York. While at Sullivan, the petitioner became 

actively involved In a variety of student activies, including his election to various student 

committees. He continued his drug use, although-to a lesser degree and on a recreational 
basis. The petitioner graduated from Sullivan in June 1982 with a degree in restaurant 

management. 

In October 1979, shortly after Mr. Shuster had left for college, his parents 

separated. Their separation sublequently ended in a divorce. Between 1981 and 1984, the 

petitioner had minimal contact with his mother; however,· contact has been renewed. The 

petitioner maintained contact with his father, who provided financial support for the 

petitioner's education and living needs. 
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On January 20, 1980, and while he was home during a break between 

semesters, the petitioner was arrested by the Bridgewater Township Police Department 

and was charged with various offenses (R-1). On October 27, 1980, the petitioner was 

indicted by a Somerset County Grand Jury and was charged with violations of N.J.S.A. 

24:21-20a(4), possession of a controlled dangerous substance-marijuana in excess of 

25 grams, and N.J.S.A. 24:21-19a(l) and N.J.S.A. 24:21-19b(3), possession of a controlled 

dangerous substance-marijuana with intent to distribute (R-2). On November 7, 1980, the 

petitioner pled not guilty (R-3). On June 10, 1981, a jury verdict of guilty was entered on 

both counts. On July 17, 1981, the petitioner was sentenced to an indeterminate term on 
. . 

each count, which sentences were suspended, and probation of three years imposed on 

each count, to run concurrently; the petitioner was also required to complete a drug 

program (R-3). The sentencing judge cited the petitioner's misconduct, his prior juvenile 

conviction, his unstable home and his status as a college student as reasons for the 

sentence. 

The petitioner acknowleged that he had purchased approxifllately one-half 
pound of marijuana, which he intended to take back to school and to share with his 

roommate. He anticipated that the marijuana would last for the entire semester. The 

petitioner characterized his purchase of the marijuana as a reward for himself for having 

done well at school during the preceding semester. 

The petitioner's probation was transferred to New York state while he 

attended college, where he apparently complied without difficulty. 

From June 1982 until June 1983, the petitioner served in the elected position 

of Vice President of Community Colleges with the State University of New York, Central 

Administration. He wu elected to this positi~ -~ an ~dergraduate. Dur~ this period, 
the petitioner took additional courses of study at the State University of New York 

(SUNY) at New Paltz. 

The petitioner reloaated to Albany, New York, in September 1982. His 

probation wu transferred to Albany. Difficulties arose immediately between the 

petitioner and his probation officer. The petitioner testified that he was unreasonably 

offended by his probation officer and characterized his own attitude as arrogant and 

foolish. After approximately one year, the petitioner's probation was retransferred to 

Somerset County, in New Jersey. 
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From September 1983 to June 1984, the petitioner was employed as a student 

organizer and lobbyist by the Student Association of SUNY (SASU). During this period, 

the petitioner took courses of study at Albany State University. 

On May 18, 1984, the Somerset County Probation Department charged the 

petitioner with a violation of conditions of his probation, pursuant to N.J.S.A. 2C:45-3 

(R-4). More specifically, it was alleged that the petitioner had . failed to report to the 

probation department between January 3, 1984 and April 17, 1984, and that he had failed 

to attend a drug program. On June 8, 1984, and following a trial, the petitioner was found 

guilty (R-5). on· June 22, 1984, the petitioner was sentenced to 60 days· in the Somerset 

County Jail on each count, to run concurrently. The petitioner served 30 days. 

The petitioner wu reunited with his mother during the pendency of the 

charges of violation of probation. 

The petitioner relocated to Atlantic City in mid-1985. Because of an illness, 

the petitioner was unable then to pursue anticipated employment in the casino industry. 

Eventually, the petitioner underwent surgery for impacted gallstones and was 

hospitalized. 

From May 1985 through February 1988, the petitioner was employed 

temporarily by various restaurants in Atlantic County • . In February 1988, the Commission 

issued casino hotel employee registration No. 66122-40 to the petitioner, which is current. 

From February to April 1988, the petitioner wu employed as a waiter by Marina 

Associates, t/a Harrah's Marina Hotel casino • 

. 
Nut, the petitioner applied to GijOC_ Corp. ~Golden Nugget) tor employment 

as a food and beverage controller and analyst. He wu hired and served in this position 

while holdfnl a temporary cutno employee license. -The petitioner disclosed his criminal 

record history, i.e., convictions, on his employment application (P-6). Eventually, the 

petitioner was demoted to tood and beverage control clerk u a result of the Division's 

objection to his application for licensure and the expiration ot his temporary casino 

employee license. He continues to be employed in this position under his registration. 

The petitioner's employment has been positive in all respects. 
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In April/May 1986, the petitioner applied to the Commission for licensure as a 

casino employee (J-1). 

The petitioner is the current president of the Food and Beverage Controller 

Association. He is involved in educational pt1rsuits on behalf of the association. 

All of the preceding evidence is undisputed and believable and is thus POUND 

AS PACT. 

(B) DISPUTED FACTS 

In dispute were the circumstances underlying the petitioner's criminal 

misconduct, the circumstances underlying his violation of probation, his rehabilitation 

from drug abuse, and his current good character, honesty and Integrity. 

The petitioner's parents described his childhood through high sch~l. In his 

early childhood, the petitioner was a loner, was bored with school, watched a lot of 

television and read excessively. When the petitioner entered high school, he underwent a 

transformation in personality and became very social. The petitioner's mother knew that 

the petitioner and his friends used drugs. Ms. Shuster testified that the petitioner was 

honest, even to a fault, because he told her what she did not want to hear. Following the 

juvenile incident, the petitioner was counseled once concerning drug use. The counselor 

advised the petitioner's parents to permit the petitioner to work out his own problems. 

Ms. Shuster testified that, in retrospect, this advice was erroneous. Mr. and Ms. Shuster 

further testified that their marital problems complicated the situation. 

The petitioner testified that duri)'.Jg -~ f or~ative years he believed that he 
was intellectually superior yet emotionally inferior to his peers. In high school and in an 

attempt to assert !pa independence, he became involved with aleohol and drugs. The 

petitioner attributed his vulnerability to drugs as being primarily related to his parents' 

marital difficulties. 

The petitioner offered certifications from Thomas M. Spine (P-1), Carol Lynn 

(P-8), and Marcya Chudy (P-9), eaeh of whom was a close friend during high school, 
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concerning the circumstances underlying his drug use. Each cited the petitioner's 

immaturity and the significant domestic problems between his parents as contributing 

factors to his behaviorial problems. 

By reason of the consistency and credibility of the testimonial and 

documentary evidence, and in the absence of any evidence to the contrary, I am persuaded 

to accept this testimony. 

The petitioner also describe~ the circumstances underlying his failure to 

complete satisfactorily his probation. He had no difficulty with probation while he was a 

student at Sullivan; however, ·he encountered substantial difficulties when his probation 

was transferred to Albany. The petitioner acknowleged that he had treated his probation 

officer poorly. The petitioner believed that his employment with SASU and SUNY Central 

Administration was threatened by the probation officer, and he secured a transfer of his 

probation back to Somerset County. The petitioner admitted that he failed to follow up 

on his probationary requirements and was otherwise inattentive to his obligations 

following the retransmittal of his probation. Further, he erred when he represented 
himself during the trial conceming the probationary violations. 

Given the general believability of the petitioner's testimony and the absence 

of evidence to the contrary, this explanation was persuasive. 

Mr. Shuster also described his rehabilitative efforts. He has made three 

attempts to stop his drug abuse. The first occurred during his senior year in high school at 

the request of a girl friend. Eventually, he returned to drug use. The second occasion 

was upon the initiation ot ~venile charges. Again, this wu unsuccessful. The third, and 

final ~asion wu subsequent to his arrest. in . J980. _He stopped drug use during the 

completion ot hll semmd year at Sullivan and by the time of his trial in 1981. He claimed 

that his earlier failures at rehabilitation have reinforced his current success. The l 

petitioner aoknowledgel that it is easy to identify the problem but that it was difficult to 

solve. His prior drug use was a mistake and he Is now strong enough to resist the 

temptations. However, when he incurs temptations, he uses support mechanisms, such as 

friends and parents for assistanC?e. In addition, the petitioner has consciously 

disassociated himself from drug users. Further, he will not repeat his misconduct because 

he does not want to again be incarcerated; drugs were a part of his rebellious behavior, 
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which no longer exists, i.e., he does not now react in the same manner which he did 

previously; he is now more concerned with life because of his experiences during his 

serious illness; and his understanding and recognition that drugs injure persons other than 
users. 

The petitioner's parents testified that he has undergone a complete 

transformation in his behavior. They have observed that the petitioner is now a 

responsible and contributing adult. Also; they have observed no evidence of any drug use. 

The petitioner's parents also testified thl!-t he remains associated with only a few close 

friends from his past. These friends have also undergone a complete and successful 

transformation in theiir behavioral patterns and are now productive and respectable 

citizens. 

James M. Winderl, currently the manager of registrant services and financial 

aid, who occasionally fills in for the Dean of Students at Sullivan, testified on behalf of 

the petitione~. Mr. Winder! served as a counsellor for the petitioner during his studies at 
Sullivan. The witness observed the growth and maturation of the petitioner and stated 

that petitioner now responds to problems in a far different manner than he did during 

college. 

The petitioner also offered the certifications of Mr. Spine (P-1), Phyllis E. 

Hirsch (P-7) and Ms. Lynn (P-8) in this regard. Each attested to the petitioner's 

maturation and adjustments, his disassociation from drug use and his increased 

responsibility. 

Again, given the general persuasiveness of the testimony and in the absence of 

any evidence to •. the contrary, I am persua~~ to believe that the petitioner is 

rehabilitated from hs"prior drug abuse. 

:. 

The petitioner also testified that he currently has a high self-esteem, responds 

well to authority, is no longer confrontational and has matured. His career goals are for 

advancement in the hospitality industry and a desire to professionalize this industry. He 

intends to pursue further education. On a personal basis, the petitioner anticipates 

marriage and a family in the future. 
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Arthur Nathan, Director ot Personnel and Labor Relations for the Golden 

Nugget, testified on behalf ot the petitioner. Mr. Nathan has observed the petitioner to 

be forthright, honest and open. The petitioner enjoys a good reputation among his 

coworkers, is a good advocate tor the industry and is a valued employee. 

Mr. Winder! also testified to the petitioner's good character, honesty and 

integrity. However, little weight was accorded Mr. Winderl's .testimony because the 

witness acknowledged that in his role as a college counsellor he tolerated unreasonably 

the use ot illegal drugs by students whom he counselled. Nevertheless, I do not have 

reason to doubt the witness's observations ot the petitioner. 

In addition, the respondent offered many certifications on his behalf. 

Mr. Spine, an engineer with Digital Equipment Corp. in Nashua, New Hampshire, who has 

known the petitioner since age 15, stated that the petitioner has matured and has been 

rehabWtated from his prior drug use (P-1). Catherine Bowman, a student at the Fuqua 

School of Business at Duke University, who met the petitioner in 1983 in coMection with 

SASU activities, characterized the petitioner as "a person of the highest character, 

honesty and integrity" (P-2). Henry Hornbostel, vice-president and treasurer ot the 

. Golden Nugget, who has known the petitioner for approximately one year, commented 

most positively upon the petitioner's employment (P-3). Anthony Platanella, beverage 

manager for the Golden Nugget, has known the petitioner for approximately one year and 

characterized the petitioner as trustworthy and a loyal employee (P-4). Richard B. 

Childers, the hotel controller of the Ramada Renaissance Hotel in Richmond, Virginia, 

and a former employee of the Golden Nugget, has known the petitioner for approximately 

one year, during which he supervised the petitioner (P-5). Mr. Childers characterized the 

petitioner as "a loyal, trustworthy and industrious employee. Ms. Hirsch, a residential 

counsellor for the 'l\slociatlon for Retired Citlz~r:is in ~van County, New York, and a 

friend of the petitioner since their student days at SUllivan, characterized the petitioner 

as honest, trutbtul,::a hard worker and a leader (P-7). Ms. Lynn, employed by Lynn 

Equipment Co., a tamily~wned equipment company, as office manager and bookkeeper, 

and a _ friend of the petitioner since age 12, described the petitioner u dependable and 

sincere (P-8). Marcya Chudy, a copywriter employed by Expoconsul International in 

Princeton, New Jersey, has known the petitioner since age 15 (P-9). Ms. Chudy described 

the petitioner's sincerity and conscientious nature. 
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A1th<,uvh the Uivision did not offer any evidence to refute the petitioner's 

proofs, it is necessary to assess the credibility of the petitioner as well as the various 

witnesses prior to making findings of fact. 

The testimonies of the petitioner's parents were completely persuasive. 

Although they had a direct interest in the outcome and a bias in these proceedings, their 

testimonies consisted of admitted failures as spouses and as parents, which failures had a 

serious negative effect upon their child. Being a witnes.1 on behalf of their son was a 

humbling experience, -at best, for each. Each exhibited a sincere intent to assist the 
petitioner in order to remedy past errors. 

The petitioner's position in this matter must be recognized. As the applicant 

for a casino employee license, he has a direct interest in the outcome and a bias in these 

proceedings. Neverthelea, his testimony concerning the various issues was corroborated 

by the testimonies of the · live witnesses and was consistent with the documentary 

evidence. Further, his testimony consisted substantially of candid and revealing 
admissions of his prior misconduct. It was clear both during the hearing and during the 

review of the record that from my observations of the petitioner's demeanor, the 

plausibility of his testimony, the consistency between his explanations of his conduct and 

the documentary evidence, and his acknowledged misconduct, the petitioner testified 

truthfully. The petitioner's testimony was candid, consistent, believable and persuasive. 

The petitioner acknowledged fully the extent of his wrongdoing and accepted full 

responsibility therefor. In the final analysis, I have no reason not to accept his testimony. 

Nevertheless, it is important to note that the petitioner's self-appraisal created concerns 

with the completeness of his maturation process. More specifically, the petitioner 

claimed a uniquely high intellect and other abilities. Nevertheless, these claimed assets 

have not been ~rted bj his performance , to date, i.e., his academic achievement in 

both high school and.college u well as his limited employment history do not refiect his 

claimed talents (R-!). 'Ibis demeanor exhibits a residual immaturity which raises some 

concerns. Nevertheless, the weight of the evidence supports the petitioner's assertion of 

rehabilitation from his drug use. Given the petitioner's youth, it is not surprising to find 

some residual immaturity. 
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After consideration of the entire record in this matter, I further PIND that: 

1. The petitioner's explanation of the circumstances underlying his drug 
abuse and related charges was believable and persuasive, and is adopted 

fully as a finding of fact. 

2. The petitioner's explanation of the circumstances underlying his violation 

of probation was believable and persuasive, and is adopted fully as a 

finding of fact. 

3. The petitioner ceased using illegal drugs in early 1981. 

4. _There is little likelihood, if any, that the petitioner wm repeat his prior 

misconduct or drug use. 

5. Close friends and employment supervisors of petitioner are of the 
opinion that he is a person of good character, honesty and integrity. 

6. Mr. Shuster wu a credible witness and his testimony was candid, 

consistent with the testimony of others and the documentary evidence, 

and was persuasive. 

DISCUSSION OP LAW AND CONCLUSIONS 
(A) N.J.S.A. 5:12-88c(3) 

Section 8.8c(3) mandates that a pe~~ _who ~ been convicted of any offense 

which "would be undef. New Jersey Law at the time of application" a high misdeameanor 

under N.J.S.A. 2412;-11, be disqualified from Ucensure and/or registration. The Divsion 

cited the respondent's conviction for a violation of N.J.S.A. 24:21-19a(1). 

I COMCLUDB that the Division has established, by the preponderance of the 

credible evidence, that the petition~r's conviction of a violation ot N.J.S.A. 24:21-19a(l), 

disqualifies him from Ucensure, pursuant to section 86c(3). 
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(B) N.J.S.A. 5:12-90h 

An applicant faced with a section 86c disqualifier has the opportunity to 

overcome the prohibition against licensure by affirmatively demonstrating his or her 

rehabilitation. N.J.S.A. 5:12-90h. This section sets forth the following eight specific 

criteria to be evaluated when a determination of rehabilitation is to be made: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The ci~umst~ces under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the applicant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the 
offense; 

(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling, or psychiatric treat­
ment received, acquisition of additional academic or voca­
tional schooling, successful participation in correctional 
work-release programs or the recommendation of persons 
who have or have had the applicant under their supervision. 

First, Mr. Shuster seeks licensure as a casino employee in a non~aming 

capacity in order to enhance his employment opportunities at the Golden Nugget. In this 

capacity he would not have direct responsibilities for actual gaming activities, but would 

have some contact with cuino patrons. 

Second, the petitioner committed · a violation of N.J.S.A. 24:21-19a(l), 

·possession with intent to distribute, as well as possession of controlled dangerous 

substances-marijuana. Because the offense is included u a disquallfier under section 

88c(3), it is serious. In addition, the petitioner's drug abuse for several years preceding his 

arrest in 1980 enhances the seriousness of his misconduct. Similarly, the petitioner's 

violation of probation in 1984, which led to his incarceration, must be noted. 

1360 
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Third, the petitioner's drug offense occurred in 1981, approximately six years 

ago. The petitioner's conviction for violation of probation occurred in 1984, 

approximately three years qo. The circumstances underlying the respondent's drug 

conviction mitigate somewhat the seriousness thereof. More specifically, the petitioner 

was vulnerable to the negative influences of the drug culture to which he was exposed by 

reason of an unstable family relationship. His parents were ineffective in their limited 

efforts to deal with these problems. Their marital difficulties also had a substantial 

- negative effect upon each of the participants. However, the petitioner gradually 

extricated himself !rom his drug abuse. His arrest in 1980 and conviction in 1981 

appeared to have· been the ultimate cataiyst. Nevertheless, the petitioner continued to 

manifest a rebellious personality,_ which led to his violation of probation. It appears that 

his subsequent incarceration has had a tremendous positive impact upon his behavior. 

These factors mitigate the seriousness of the petitioner's misconduct. 

Fourth, the petitioner's drug misconduct occurred In 1980 and ceased in 1981, 

approximately six years ago. Further, his violation of probation occurred approximately 

three years ago. 

Fifth, at the time of his drug offense, the petitioner had just turned 18 years 
( 

of age. It was also apparent that he was unusually immature. At the time he violated 

probation, the petitioner wu 22 years of age. This indicates that his misconduct was due, 

in part, to immaturity and Inexperience. 

Sixth, the petitioner's drug abuse occurred over a period of approximately six 

years and was ~ot Isolated in nature. 

Seventh;· the home Ute experienc~ by _the pe~itioner contributed significantly 

to his drug abule. 

:. 

Eighth, the petitioner has made substantial rehabWtative efforts. He has fully 

acknowledged his miaconduet and has accepted responsibility therefor. Although 

petitioner did not satisfy the terms and conditions of his probation, he did fully satisfy the 

sentence imposed in 1984. In addition, he now recognizes the seriousnea of his 

misconduct and has successfully avoided a relapse for the past six years. Also, the 

petitioner has established a very positive, although short, employment record in the casino 

industry. In addition, he has been elected to a position of responsibility in a professional 
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associ~tion. It was well-established that the petitioner is a responsible, reliable and 

trustworthy person, and has earned the respect of his supervisors. The petitioner has 

matured substantially and has modified to a tremendous degree his behavior, which 
establishes a sound basis tor his future. Although the petitioner cannot eliminate his past 

record, there is little more he could have done to establish his rehabilitation. 

Nevertheless, the petitioner exhibited a residual degree of immaturity by 

reason of his unwarranted self-appraisal. The petitioner is warned that he is not entitled 

to any special consideration under the Act by· reason of his self-appraisal. Nevertheless, 

these concerns ar·e not of such a degree to overcome the petitioner's proots. 

I CONCLUDE that the petitioner has established, by clear and convincing 

evidence, his rehabilitation, pursuant to N.J.S.A. 5:12-90h. 

(C) N.J.S.A. 5:12-90b 

Under see?tion 90b, which incorporates section 89b(2) by reference, Mr. Shuster 

was required to establish, by clear and convincing evidence, his reputation for good 

character, honesty and integrity. In the Matter of the Application of Resorts 

International Hotels for a Casino License, Casino Control Commission (February 28, 1979) 

at 8. In Resorts, the Commission held that an unfavorable reputation, although it raises 

questions which must be addressed by an applicant, is not the determinative criterion for 

licensure. Rather, the individual's actual character and attributes of good character, 

honesty and integrity are the key. The reverse must also be said to be true: a good 

reputation may be undeserved by the existence of proof of bad character. In any event, 

when the Divfsion•·raJses objection to licensure under section 89b(2) of the Act, it is 
. . 

incumbent upon an ..,Uc ant to present clear and convincing proof of facts upon which the 

trier may reach a r~nable conclusion as to suitabillty. In re Boardwalk Regency Casino 

License Appllaation, 180 N.J. !!2!!:· 324 (App. Div. 1981); In the Matter of the 

Applications of Boardwalk Regency Corporation and the Jem m Company for Casino 

Licenses, Casino Control Commission (November 13, 1980) at 5. In accordance with the 

regulatory strictness intended by the legislature, it is imperative that the character and 

background of an applicant be scrutinized closely. Boardwalk Regency Corporation at 2. 
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Mr. Shuster's burden in this matter was enhanced by reason of the extent of his 

drug abuse and his !allure to satisfy probation. However, it is apparent that his drug 

abuse is far in the past and that the factors which led to his probationary difficulties no 
longer exist. The petitioner is now a responsible and reasonably mature adult and it 

appears that there is little likelihood, if any, that he will repeat his prior drug abuse. The 
petitioner presents no risk to the public nor to the integrity of the gaming industry in this 

state. He has earned the privilege of licensure. 

I CONCLUDE that the petitioner has established, by clear and convincing 

evidence, his good character, honesty and integrity under section 90b. 

DISPosmoN 

It is ORDDBD that the application of Scott c. Shuster for licensure as a 
casino employee-nongaming, be GllANTBD. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMJBSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

:. 
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I hereby PILE my Initial Decision with the CA.SIMO CONTROL COMMJimlOK 

for consideration. 

Receipt Acknowledged: 
' : 

DAfE 

ij 
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J-1 

P-1 

P-2 

P-3 

P-4 

P-5 

P-8 

P-7 

P-8 

P-9 

R-1 

R-2 

R-3 

R-4 

R-5 

R-8 

R-7 
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For the Petitioner: 
Arthur Nathan 

Renee Shuster 

Scott C. Shuster 

Sylvan Shuster 

James M. Winder! 

For the Respondent: 

None 
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STATE OF 

OF LAW & 

OF GAMING 

v. 

ARLENE S. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 85-208 
OAL DOCKET NO. CCC 856-87 
REGISTRATION NO. 13450-40 
ORDER NO. 87-48-10 

NEW JERSEY, DEPARTMENT 

PUBLIC SAFETY, DIVISION 

ENFORCEMENT, ORDER 

Complainant, 

SMITH, 

Respondent 

A hearing having been held before the Office of 
.. 

;: Administrative Law: and the initial decision of the 
1: 

:I administrative law judge having been filed with the Casino 
Ii 
: i Control Commission (Commission): and the Division of Gaming 
;I 
;: Enforcement having filed exceptions to the initial decision: 
! I 
'I 

,! 

and the Conunission having considered the entire record of 

these proceedings at its public meeting of December 15, 

1987, 

IT IS on this 3 ()'f'/'-' day of December 1987, ORDERED that 

the initial decision is rejected on the grounds that the 

respondent's conviction for possession of a controlled 

dangerous substance in violation of N.J.S.A. 24:21-20a(l) on 

the premises of a licensed casino renders her continued 

registration inimical to the policy of the Casino Control 
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ORDER NO. 87-48-10 

Act and to casino operations pursuant to N.J.S.A. 

5 : 12 - 8 6 ( c ) ( 1 ) ; and 

IT IS FURTHER ORDERED that for the reasons stated on 

the record, the respondent's disqualification is waived 

i pursuant to N.J.S.A. 5:12-9l(e) to permit her to retain her 
'! casino hotel employee registration; and 
·i 

I 

:i 
1j 
, j 

IT IS FURTHER ORDERED that the respondent is prohibited 
I 
;I from reapplying for or obtaining any license, registration, 
· 1 

·i 
:I 
ii 
i i 
:i 
:! 
., 

qualification or approval under the Casino Control Act 

except pursuant to the provisions of N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ , CHAIR · · .,, 

BY: ~eu ◄~~ 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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8,tatr of New 3Jrrsey 

OFFICE OF ADMINISTRATIVE LAW 

DIVISION OP GAMING ENFORCEMENT, 

·Petitioner, 

v. 

ARLENE S. SMITH, 

Respondent. 

INmAL DECISION 

OAL DKT. NO. CCC 856-87 

AGENCY DKT. NO. 86-208 

WDliam B. Mountford, 1r., Deputy Attorney General, for petitioner (W. Cary 
Edwards, Attorney General of New Jersey, attorney) · 

Michael M. Land, Esq., for respondent 

Record Closed: August 31, 1987 Decided: October 15, 1987 

BEFORE RICHARD J. MURPHY, ALJ: 

Responde1lt holds casino hotel and employee registration no. 13450-40 and works 

at Ballys Park Place Casino Hotel (Baily's) as a baker. The Division of Gaming 

Enforcement (DGE) seeks to revoke that registration because respondent was indicted for 

a drug offense and conditionally discharged in January 1986. She denies that the offense 

occurred and claims rehabilitation. The issue is (1) whether respondent committed acts 

that are inimical to the policies of the Casino Control Act and Casino operations and (2) 

whether her registration should be revoked on that basis. For the reasons discussed below, 

I recommend that respondent be allowed to retain her registration notwithstanding her 

offense. 
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By way of procedural history, DGE filed a complaint seeking revocation on May 

15, 1985, following respondent's indictment on April 3, 1985, on drug charges. She 

requested a hearing and the matter was transmitted to the Office of Administrative Law 

as a contested case on February 11, 1987. A prehearing conference was held by telephone 

before Administrative Law Judge Stephen W. Thompson on April 9, 1987, and the matter 

was scheduled for hearing before me on May 29, 1987, which was continued until August 

31, 1987, to allow DGE additional time to produce witnesses. The record was closed at 

the end of the August hearing • 

. There is no dispute as to the following facts. 

Arlene Smith was indicted by an Atlantic County Grand Jury on April 3, 1985, on 

charges of possession of a controlled dangerous substance (CDS) (methamphetamine), 

possession within intent to distribute, and distribution of a CDS in violation of N.J.S.A. 

24:21-20a(l) and N.J.S.A. 24:21-19a(l). She was accused of selling twenty dollars worth of 

speed to an undercover law enforcement officer on or about November 28, 1984, at the 

Park Place entrance to Bally's. She was conditionally discharged by order of Superior 

Court pursuant to N.J.S.A. 24:21-27, on January 31, 1986, and placed on one-year 

supervisory treatment, with no reporting, and mandatory drug testing. An order for a 

presentence investigation completed before the conditional discharge states that Ms. 

Smith entered a retraxit plea of guilty to one count of possession, with the remaining 

charges dismissed. There is no dispute as to the above facts, and I so FIND. 

Respondent, who has worked for Baily's for seven and one-half years, denies 

committing the offense, notwithstanding her acceptance of the conditional discharge and 

the evidence of •her retraxit guilty plea. She claims that on November 28, 1984, she 

received a call at work from someone waiting to meet her downstairs at Baily's. She 

denies leaving the building, but admits that she went downstairs and outside the grainery 

door met with a person later identified as Detective Lieutenant Barry Grasso of the 

Atlantic City (AC) Police Department, as well as a confidential informant whom she 

knew. She stated that the two asked her if she could sell them methamphetamine, but 

denies having done so. Another AC police officer, Detective William J. McKnight, 

testified that he was watching the scene from approximately 100 yards away in a police 

van. Although he did not hear any of the conversation and was too far away to positively 

identify the respondent, McKnight claims that he observed the meeting and saw something 
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passed between the respondent and Detective Grasso, who was not available to testify. 

Based on his police experience, McKnight concluded that a drug transaction was 

underway. He further stated that he had shown Grasso a photograph of the respondent, 

which he positively identified, and further had been advised by him that she sold him 

approximately $20 of a white powder, subsequently identified as Methamphetamine. 

Grasso's reports after the drug transaction, as well as a laboratory report confirming the 

presence of CDS, were introduced (P-2 and P-3). Respondent was arrested on April 5, 

1985. 

She denies selling drugs to Grasso and claims that she accepted the conditional 

discharge only to get the matter over with and hold on to her job, which she needs to 

support her son. She denies having left the building to talk to Detective Grasso and the 

informant, and states that she was prohibited from doing so by Baily's rules with regard to 

cleanliness of the bakery. She also claims to have asked the guard at Baily's after the 

incident not to allow entry of other persons seeking to bother her. She produced 

photographs taken of the darkened Baily's entrance in which the drug transaction allegedly 

took place. 

Nothwithstanding respondent's denial, I note her retraxit gulity plea and FIND 

that she was involved in a drug transaction as charged on or about November 28, 1986. 

Ms. Smith offers several letters from her supervisors at Baily's attesting to her work 

performance in the last seven and one-half years. Michele Ellenbart, executive chefs 

secretary, commented that she was "very dependable, fiexible and conscientious. She's 

always willing_ to lend an extra hand when needed for any reason. She is an asset to our 

establishment" (R-3). She was also described as an asset to Ballyts by assistant pastry 

chef Grace Cassel, who further commented on her conscientiousness and unusually 

hardworking effort, as well as her iMovativeness (!!!_, R-1). Smith also stated that she 

had had no further run-ins with the law in over two years since her indictment, and had 

remained drug-free during that period. 

Respondent argues that her conditional discharge does not amount to an 

admission, much less a conviction, of the drug offense, and tht.B does not constitute a 

statutory disqualifier under N.J.S.A. 5:12-86c. She denies the offense ever took place and 

contends that the hearsay regarding Detective Grasso is insufficient evidence of the 

offense. In the alternative, she claims rehabilitation under N.J.S.A. 5:12-91d. The 
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Division defends its reliance on hearsay under N.J.S.A. 5:12-107a(6) and notes that 

respondent entered a retraxit plea of guility to possession of a CDS. DGE also argues that 

respondent is statutorily disqualified because of the acts committed by her, 

·notwithstanding the fact that she was condition~y discharged. The Division also 

emphasizes the inimical nature of the offense in that it occurred on or near casino 

premises. 

With respect to the question of whether respondent is statutorily disqualified 

under N.J.S.A. 5:12-86(c), I CONCLUDE that she has not been convicted of one of the 

enumerated offenses and thus has no affirmative duty to show rehabilitation under 

N.J.S.A. 5:12-91d. 

With respect to inimicality, N.J.S.A. 5:12-86 provides that: 

The commission shall deny a casino license to any applicant who 
is disquaified on the basis of any of the following criteria: 

(c) The conviction of the applicant, or of any person required 
to be qualified under this act as a condition of a casino 
license, of any offense in any jurisdiction which would be 
under New Jersey law at the time application of violation 
of any one of the following provisions of law: 

(4) Any other offense which indicates that licensure of the 
applicant will be inimical to the policy of this act and the 
casino operations •••• 

N .J.S.A. 24:21-27 ,.authorizing conditional discharge, provides: 

a.) Whenever any person who has not been previously convicted of 
any offense under the provisions of this act, or subsequent to 
the effective date of this act, under any law of the United 
States, this state or of any other state, relating to narcotic 
drugs, marijuana, or stimulant, depressant, or hallucinogenic 
drugs, is charged with or convicted of any offense under section 
20 of P.L. 1970, c. 226 (C. 24:21-20), the court, upon notice to 
the prosecutor and subject to su~ection c of this section, may 
on motion of the defendant or the court: 
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(1) Suspend further proceedings and with the consent of 
such person after reference to the State Bureau of 
Identification Criminal History Record information files, 
place him under supervisory treatment upon such 
reasonable terms and conditions as it may require; or 

(2) A · r findin , and without 
e · tion, an wt the consent 
o erence to the State Bureau 
o en t tea ton criminal his ory record information files, 
place him on su2ervisory treatment upon such reasonable 
terms and conditions ' uire, or as otherwise 
provt y law. Emp 

In this case, respondent was conditionally discharged after her retraxit plea of guilty and 

no judgment of conviction was entered. The Casino Control Act does not expressly 

address the question of whether a conditional discharge under N.J.S.A. 24:21-27 is to be 

treated as a conviction for the purposes of disqualification pursuant to N.J.S.A. 5:12-86c. 

N .J.S.A. 5:12-86g does provide, however, that disqualification may be found based on 

inimical acts even when not prosecuted: 

The commission by the applicant or any person who is required 
to be qualified under this act as a condition of a casino license 
of any act or acts which would constitute any offense under 
subsection c. of this this, even if such conduct has not or ma 
not be rosecuted under the criminal laws o t 1s state •••• 

Emp as1s a e • 

Under this section, acts which have not resulted in judgments of conviction or 

even prosecution may still provide the basis for denying a license or registration if 

inimical. Certainly, the sale or possession of controlled dangerous substances on casin? 

premises qualifies as something inimical to the policy of the Casino Control Act and to 

casino operatiom.-· Ttle fact that respondent was conditionally discharged and no judgment 

of conviction was entered does not prevent the Casino Control Commission from denying 

registration, because the acts in question were clearly inimical within the meaning of 

N.J.S.A. 5:12-88, and thus could provide the basis for denial under N.J.S.A. 5:12-86g. On 

that basis, I CONCLUDE that the Casino Control Commission has the authority in this 

instance to revoke respondent's casino hotel employee registration because she committed 

acts which were inimical to the policy of the act, notwithstanding that the indictment was 

conditionally discharged and not reduced to a judgment of conviction. 
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The more troubling issue is whether that authority to revoke should be exercised 

in this instance. Because the respondent was not convicted of any offense enumerated in 

the act as disqualification criteria, she is not required to affirmatively demonstrate her 

rehabilitation within the meaning of N.J.S.A. 5:12-91d. Notwithstanding, the factors set 

forth in that section may be of some guidance in this instance. In order to find 

rehabilitation, the Commission must consider: 

(1) The nature and duties of the registrant's position; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the registrant when the offense was 
committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the 
offense; 

(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic or 
vocational schooling, successful participation in 
correctional work-release programs, or the 
recommendation of persons who have or have had the 
registrant under their supervision. 

Respondent has worked for over seven years as a baker at Bally's, a non­

managerial position which does not involve responsibility for funds. According to all 

accounts, she has performed this job successfully and is considered an asset to Baily's. 

Against this long and otherwise unblemished work record must be weighed the offense of 

possession of a controlled dangerous substance which is alleged to have occurred on casino 

premises. Even though this offense was an isolated not repeated incident and involved a 

small quantity of drugs, it was serious in nature and took place on casino premises. 

Respondent was over 30 years of age at the time of the offense, and has not claimed any 

contributing social conditions which led her to this act. She has, however, presented 

evidence of a very positive work record in the casino industry of over seven years, 

including three years after the offense. She also cites her responsibilities as a mother and 

great desire to continue her career in baking with the casino industry. In light of her 
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overall performance record within that industry, I recommend that the Casino Control 

Commission not revoke her registration for what was an isolated offense involving 

possession of a small amount of a controlled dangerous substance. I cannot conclude on 

the evidence before me that the casino industry would be better off without Arlene Smith. 

This recommended decision may be adopted, modified or rejected by the CASINO 

CONTROL COMMISSION, which by law is empowered to make a final decision in this 

matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby Pll,E my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

DATE 

/ ­

/ 
OCT 19 1987 

DATE 

ds 
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Detective McKnight 

Arlene Smith 

P-1 (Withdrawn) 

WITNESS LIST 

EXHIBIT LIST 

P-2 Investigative report of November 28, 1984, by Detective Lieutenant Barry 

Grasso 

P-4 Indictment no. 85-04-0570B 

R-1 Letter of September 10, 1986, from Grace Cassel 

R-2 Undated letter from Grace Cassel 

R-3 Letter of May 26, 1987, from Michele _ Ellenhart 

R-4 Photograph of respondent in uniform with ruler 

R-5 Photograph of the entrance of Bally's 

-8-
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-59 
OAL DOCKET NO. CCC 481-87 
REGISTRATION NO. 63377-40 
ORDER NO. 87-30-6 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 
ORDER 

v. 

BRIAN K. STITELER, 

Respondent. 

A hearing having been held before the Office of · 

Administrative Law; and the initial decision of the 

Administrative Law Judge (ALJ) having been filed with the 

Casino Control Commission (Commission); and the Division of 

Gaming Enforcement having filed exceptions to the initial 

decision; and the Commission having considered the entire 

record of these proceedings at its public meeting of August 

5, 1987, 

IT I§ on this/1~ day of November 1987, ORDERED that 

the initial decision is rejected for the following reasons: 

(1) The ALJ recommended that 
disqualification of the respondent 
be waived pursuant to N.J.S.A. 
5:12-9l(e). Given the then pending 
appeal in State v. David Hannah, 
Docket No. 85-371, App. Div. Docket 
No. A-5399-85T6, OAL Docket No. CCC 
6368-85, concerning the 
applicability of waiver pursuant to 
N.J.S.A. 5:12-91(e), the Commission 
had determined not to grant waivers 
until the Appellate Division had 
issued its opinion. 
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(2) Pursuant to Commission action taken 
in State v. Benjamin H. Waters, 
Docket No. 87-174 and Application 
of Benjamin H. Waters, Docket No. 
87-EA-151 (order dated June 12, 
1987) and State v. Mark Bisciotti, 
Docket No. 86-130 and Application 
of Mark Bisciotti, Docket No. 
87-EA-118 (order dated June 12, 
1987), the Commission finds that 
Mr. Stiteler has demonstrated his 
rehabilitation by clear and 
convincing evidence based upon the 
following reasons: 

(a) Mr. Stiteler is employed as a 
kitchen worker. This position has 
limited exposure to the public and 
gaming activities, factors which 
weigh heavily in favor of a finding 
of rehabilitation for a casino 
hotel employee registrant. 

(b) In assessing rehabilitation, 
the ALJ gave undue weight to Mr. 
Stiteler's criminal record prior to 
his 1985 disqualifying theft 
offense. The ALJ appears to have 
treated the respondent's prior 
record almost as a basis for 
disqualification rather than as a 
factor to consider in the 
rehabilitation analysis. 

IT IS FURTHER ORDERED that the complaint for revocation 

of the casino hotel employee registration of Brian K. 

Stiteler is dismissed based upon the reasons stated herein. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: __ ~----~--+--~-
DENNIS DALY 
SENIOR ASSIS~ANT COUNSEL 
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&tate nf New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

JUNO 71987 

CASlnO CONTilll. CDM M,ssiOI 
LEGAL DIVJSlON• 

DIVISION OP GAMING 

EHPORCEMEHT,DEPARTMEMT 
OP LAW & PUBLIC SAFETY, 

Petitioner, 

v. 

BRIAN KEITH SuTHLBR, 

Respondent. 

INmAL DECISION 

OAL DKT. NO. CCC 481-87 

AGENCY DKT. NO. 87-59 . 

Naney P. Scharff, Deputy Attorney General, for the petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Brian "eith Stiteler, respondent, pro!! 

Record Closed: June 25, 1987 Decided: June 3 o., 1987 

BEFORE STEPHEN W. THOMPSON, ALJ: 

. STATEMENT OP THE CASE 

Thia matter concerns charges filed by the Division of Gaming Enforcement 

(Division), Department of Law and Public Safety, petitioner, against Brian Keith Stiteler, 

respondent. The Division alleges that Mr. Stiteler is statutorily disqualified from holding 

casino hotel registration number 63377-40 by virtue of his plea of guilty to theft by 

unlawful taking, third degree, in violation of N .J .S.A. 2C:20-3a, on August 5, 1985. The 

respondent contends that he is rehabilitated pursuant to section 91d of the Casino Control 

Act (Act). 

Jl3i79 
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PROCEDURAL HISTORY 

The Division filed its complaint with the Casino Control Commission 

(Commission) on August 26, 1986. The respondent requested a hearing on January 14, 

1987. On January 16, 1987, the Commission transmitted the matter to the Office of 

Administrative Law for determination as a contested case, pursuant to N.J.S.A. 52:14B-1 

et seq. and N .J .S.A. 52:14F-1 et seq. A prehearing conference was held on April 2, 1987, 

and the matter was scheduled for hearing. The hearing was originally scheduled for 

June 19, 1987, but was adjourned until June 25, 1987, at the request of the Deputy 

Attorney General. The matter was heard on June 25, 1987, at the Office of 

Administrative Law, Atlantic City Civil Court House, 1201 Bacharach Boulevard, Atlantic 

City, New Jersey. The record closed on the hearing date. 

FINDINGS OF FACT 

The facts in this matter are totally undisputed. 

On June 7, 1985, respondent was employed by Warren W. Steelman Enterprises 

as a heating and air-conditioning installer. While installing air-conditioning at 8300 Salem 

Road, Margate, New Jersey, Mr. Stiteler removed six items of jewelry from the premises 

with an aggregate value of $2,235 (P-3). On June 13, 1985, Detective Lieutenant 

Raymond Walsh of the Margate Police Department interviewed the respondent concerning 

the missing jewelry. After initially denying the theft, Mr. Stiteler subsequently admitted 

the theft. 

On Juntt.27, 1985, an Atlantic County grand jury indicted Mr. Stiteler for theft 

by unlawful taking in violation of N.J.S.A. 2C:20-3a (P-1). 

On August 5, 1985, the respondent pied guilty to theft by unlawful taking, 

third degree. Mr. Stiteler was sentenced to 90 days in Atlantic County Jail and was 

ordered to pay $25 to the Violent Crimes Compensation Board (VCC~). Respondent was 

released at the end of 60 days because of good behavior. 
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During the period from 1975 to 1978, Mr. Stiteler was arrested and convicted 

on various charges ranging from possession of marijuana to attempted larceny. 

Mr. Stiteler explained that he was married at the age of 18, and a daughter was born 

shortly thereafter. In 1975, he and his wife separated. At that time Mr. Stiteler started 

drinking heavily and became involved in drugs. According to Mr. Stiteler, his drinking and 

drug use were responsible to some degree for his criminal behavior during the period of 

1975 to 1978. After he reconciled with his wife in 1980, Mr. Stiteler testified that he 

committed himself to total abstinence from drugs and alcohol. Mr. Stiteler stated that 

his family is of paramount importance to him. The respondent did · not off er any 

explanation for his behavior in 1985, other than to indicate that the temptation was 

apparently too great. 

Since his release from incarceration, the respondent has been steadily 

employed as a quality control inspector at Harrah's Marina Casino Hotel. However, from 

December 12, 1986 through January 16, 1987, Mr. Stiteler's registration was suspended 

because of his failure to provide the Casino Control Commission with a forwarding 

address. 

Mr. Stiteler presented six letters of reference which seem to indicate that he 

is a conscientious and dedicated worker. He testified that Donald S. McGlynn (R-2), 

Richard E. Schneider, executive chef (R-3), and Susan Vetri (R-4 and R-6) are all aware of 

his criminal behavior in 1985. 

The above is undisputed, documented and is thus FOUND AS FACT. 

DISCUSSION OF LAW AND CONCLUSION 

(A) N .J .S.A. 5: 12-88c(1) 

Section 88c(l) of the Act mandates that a person who has been convicted of 

any offense which "would be under New Jersey law at the time of application a violation 

of any of the following provisions" in regard to Title 2C of the New Jersey statutes be 

disqualified from licensure. The Division contends that the respondent's conviction on 

August 5, 1985, of a violation of N .J .S.A. 2C:20-3a, theft by unlawful taking, third degree, 

is a statutory disqualifier listed under section 86c(l) of the Act. I agree. 
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Therefore, I CONCLUDE that the Division has established, by the 

preponderance of the credible evidence, that the respondent's conviction for a violation of 

N .J .S.A. 2C:20-3a disqualifies him from being a registrant, pursuant to section 86c(l) of 

the Act. 

(B) N.J.S.A. 5:12-91d 

An applicant or a licensed respondent in a disciplinary proceeding faced with 

the existence of one or more section 86 disqualifiers has the opportunity to overcome the 

prohibition against continued licensure by affirmatively demonstrating his or her 

rehabilitation. N.J.S.A. 5:12-9ld. This section sets forth the following eight specific 

criteria to be evaluated when a determination for rehabilitation is to be made: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the applicant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social condition which may have contributed to the 
offense; 

(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counselling or psychiatric 
treatment received, acquisition of additional academic or 
vocational schooling, successful participation in correctional 
work-release programs or the recommendation or persons 
who have or have had the applicant under their supervision. 

First, Mr. Stiteler is a casino hotel employee registered as a quality control 

inspector. As such, he has extremely limited contact with patrons of the casino. 

Second, the respondent was convicted on Au~t 5, 1985, of a violation of 

N .J .S.A. 2C:20-3a, theft by unlawful taking, third degree. Under section 86c(l) of the 

Act, theft by deception, third degree, is a statutory disqualifier. 

circumstances, this was an extremely serious offense. 

-4-
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Third, I am concerned about the circumstances under which the offense in 

1985 occurred. There does not appear to be any explanation for respondent's criminal 

behavior other than the temptation appeared to be too great. However, there have been 

no further reoccurrences of respondent's criminal behavior since 1985. 

Fourth, respondent's last offense occurred approximately two years ago. 

Although respondent is on probation until September 9, 1987, there have been no problems 

with his probation. 

Fifth, the respondent committed the offenses at age 30. It is unlikely that his 

misconduct was due to immaturity. 

Sixth, the re~pondent's misconduct involved the commission of an offense in 

1985. Prior to that, respondent had been involved in the criminal justice system from 

1975 to 1978. Respondent attributes that prior misconduct to his extensive use of alcohol 

and drugs. 

Seventh, there were no apparent social conditions which contributed to the 

offenses. 

Eighth, the respondent did not present the strongest proofs for rehabilitation; 

however, it is evident that the respondent has made some rehabilitative effort. He pled 

guilty to the charge in 1985, and accepted fully his responsibility for his misconduct. He 

served time in the Atlantic County Jail. During his incarceration, the respondent 

volunteered to work in the kitchen, resulting in his early release. After his release from 

incarceration, he returned ~o employment with Harrah's Marina Casino Hotel. Respondent 

has established a very positive employment record in the casino industry and has sought to 

improve his position. He has earned the respect of his past and present supervisors. The 

respondent appears to have successfully reentered his community. 

However, after considering all of the factors listed in N.J.S.A. 5:12-9ld, 

including the respondent's good work record, I find that the mitigating circimstances do 

not outweigh the serious nature of the respondent's offense, in light of the fact that his 

last offense occurred on June 7, 1985, and that respondent's parole does not terminate 

until September 27, 1987. 
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Therefore, I cannot CONCLUDE that the respondent has established, by clear 

and convincing evidence, his rehabilitation, pursuant to N .J .S.A. 5:12-9ld. 

(C) N.J.S.A. 5:12-91e 

Pursuant to N .J .S.A. 5:12-91e, the Commission may waive any disqualification 

criterion for a casino hotel employee consistent with the public policy of the Act and upon 

a finding that the interests of justice so require. The proofs offered by the respondent 

were insufficient to establish rehabiliation by clear and convincing evidence; however, 

res()ondent's efforts at rehabilitation are commendable and should be encourageq. 

I am convinced that the public policy of the Act and the interest of justice 

would be served by granting a waiver to respondent, pursuant to N.J.S.A. 5:12-91e. 

ORDER OF DISPOSITION 

Therefore, it is RECOMMENDED that respondent be permitted to retain his 

casino hotel employee registration, pursuant to N .J .S.A. 5:12-9le. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISmON, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DATE 

JlL 1 1187 
DATE 

ij/ee 
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DOCUMENTS IN EVIDENCE 

For the petitioner: 

P-1 Superior Court of New Jersey, Law Division, Atlantic County, Criminal 
Indictment 8~002122, dated June 27, 1985 

P-2 New Jersey Superior Court Judgment of Conviction and Order for 
Commitment, dated August 4, 1985 

P-3 Arrest Report of the Margate City Police Deparment, dated June 13, 1985 

P-4 United States Department of Justice Criminal Record of respondent Brian 
Keith Stiteler, dated December 18, 1985 

P-5 New Jersey State Police Investigation Report, dated June 14, 1976 

P-6 New Jersey State Police Investigation Report, dated October 6, 1977 

P-7 Egg Harbor City Police Department Arrest Report, dated July 15, 1978 

P-8 Atlantic County Superior and County Court Criminal Record, dated August 21, 
1978 

P-9 Township of Hamilton Police Department Investigation Report, dated May 2, 
1978 

P-10 Atlantic County Superior and County Court Criminal Reoord, dated August 21, 
1978 

P-11 Certification of Record, dated June 5, 1987 

For the respondent: 

R-1 Letter from David P. Hanlon, President, Harrah's Marina, dated April 3, 1987 

R-2 Letter from Donald S. McGynn, Quality Control Supervisor, dated January 13, 
1987 

R-3 Inter-office correspondence from Richard E. Schneider, Executive Chef, dated 
September 17, 1988 

R-4 Letter frorn Susan Vetri, Kitchen Administrator, dated January 12, 1986 

R-5 Letter from Ron Lenczyki, Senior Vice-President and General Manager, dated 
July 8, 1986 

R-6 Letter from Susan Vetri, Kitchen Adminstrator, dated January 21, 1987 
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WITNESS LIST 

For the petitioner: 

Brian Keith Stiteler 

For the respondent: 

Brian Keith Stiteler 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 86-EA-68 
OAL DOCKET NO. CCC 2401-87 

(8137-86 ON REMAND AND 
4873-86 ON REMAND) 

APPLICATION NO. 61360-22 
ORDER NO. 87-38-4 

APPLICATION OF DAVID L. SWAIN 

FOR A CASINO EMPLOYEE LICENSE 
ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its 

public meeting of October 7, 1987, 

IT IS on this /S~day of October 1987, ORDERED that 

the initial decision is rejected for the following reasons: 

1. The Administrative Law Judge's 
determination that the respondent 
knowingly and intentionally failed to 
disclose his criminal record on his 
Personal History Disclosure Form-2A and 
that this conduct disqualifies him from 
licensure pursuant to N.J.S.A • 

.. 5:12-86(b) is supported by sufficient 
credible evidence in the record. 
However, the ALJ erred in applying the 
rehabilitation criteria listed in 
N.J.S.A. 5:12-90(h) to this 
disqualification because the 
rehabilitation provisions may only be 
applied to offenses enumerated in 
N.J.S.A. 5:12-86(c). The Casino Control 
Act does not permit rehabilitation from 
an intentional nondisclosure. 
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2. Considering the significant overlap 
between the issues of an intentional 
nondisclosure and character, the 
Commission finds that in view of the 
applicant's disqualification under 
N.J.S.A. 5:12-86(b), he has failed to 
demonstrate by clear and convincing 
evidence the good character, honesty and 
integrity required of a casino employee 
pursuant to N.J.S.A. 5:12-89(b) and 
90 (b). 

IT IS FURTHER ORDERED that the application of David L. 

Swain for a casino employee license .is denied; and 

IT IS FURTHER ORDERED that this action shall not affect 

the current status of David L. Swain as a casino hotel 

employee registrant; and 

IT IS FURTHER ORDERED that David L. Swain is prohibited 

from reapplying for or obtaining any other license, 

registration, qualification or approval required under the 

Casino Control Act except pursuant to the provisions of 

N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL 
WALTER N. READ, CHAIR 

BY: 

~-/. 
i ; ,. ,• / ... ,. 
r,· ' .· . .,; ~1 

COMMISSION 

------------------DENNIS DALY 
SENIOR ASSISTANT COUNSEL 

i 
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~tate of New 3.fersey 

OFFICE OF ADMINISTRATIVE LAW 

INITIAL DECISION 

OAL DKT. NO. CCC 2401-87 

(ON REMAND FROM OAL DKT. 

NO. CCC 8137-86 - -

DAVID L. SWAIN, 

Petitioner, 

v. 

DEPARTMENT OP LAW AND 

PUBLICSAPETY,DIVISION 

OP GAMING ENFORCEMENT, 

Respondent. 

David L. Swain, petitioner, pro!!_ 

ON REMAND FROM OAL DKT. 

NO. CCC 4873-86) 

AGENCY DKT. NO. 86-EA-68 

R. Lane Stebbins, Deputy Attorney General, for respondent (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Record Closed: August 25, 1987 Decided: August 31i 1987 

BEFORE STEVEN L. CARNES, ALJ: 

STATEMENT OF THE CASE 

The petitioner, David L. Swain, applied to the Casino Control Commission 

( Commission) for the issuance of a casino employee license (maintenance and cleaning 

person), pursuant to N.J.S.A. 5:12-90. The respondent, Division of Gaming Enforcement 

(Division), opposed the issuance of the license by reason of its contention that the 

petitioner had committed a disqualifying offense under section 86c(1), by means of section 

86g, and therefore, he lacked the requisite good character, honesty and integrity, pursuant 

New Jersey Is An Equal Opportunity Employer 
1390 
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to section 90b, which incorporates section 89b(2) by reference. The Division further 

opposed the i~uance of the license by reason of its contention that the petitioner is 

disqualified pursuant to section 86b for failure to disclose material information. The 

petitioner contended that he was rehabilitated, pursuant to section 90h. 

PROCEDURAL HISTORY 

The petitioner filed with the Commission an application for the issuance of a 

casino employee license so he could be employed as a maintenance and cleaning person. 

By letter to the Com mission, dated May 6, 1986, the Division objected to the application 

of the petitioner for licensure as a maintenance and cleaning person, asserting that the 

petitioner had committed Theft by Deception in excess of $500, which is a disqualifying 

offense under section 86c(l) and section 86g, despite the fact that such acts were not 

prosecuted in the criminal courts of this state. The Division also objected pursuant to 

section 89(b)2. Finally, the Division objected pursuant to section 86b alleging that the 

petitioner failed to disclose material information on ·his application for licensure 

regarding a material fact pertaining to the qualification criteia. Based upon the report, 

the Commission notified the petitioner · on June 4, 1986, that there was a "substantial 

probability" that his application would be denied and that he had the right to a hearing. 

By application dated July 10, 1986, which was received by the Commission on July 15, 
,,.,... -

1986, the petitioner requested a hearing. On July 21, 1986, the Commission transmitted 

the matter to the Office of Administrative Law, which was received on July 23, 1986, for 

determination as a contested case, pursuant to N.J.S.A. 52:14B-1 et !!9.· and N.J.S.A. 

52:14F-1 et ~• 

an· July 29, 1988, the petitioner was notified that a prehearing conference 

would be held Oil.. September 8, 1986, at the Office Ot Administrative Law, Atlantic 

· county Civil Courthouse, Atlantic City, New Jersey. The petitioner failed to appear at 

the prehearing conference scheduled for September 8, 1986, and on September 12, 1986, 

the petitioner was sent a letter requesting that he provide reasons for his failure to 

appear. The petitioner failed to respond to the letter, and on October 16, 1986, 

Administrative Law Judge Jeff S. Masin found that the petitioner had abandoned his case 

and ordered that the case be dismissed. 
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On November 19, 1986, the petitioner requested a new hearing. The 

Commission considered the petitioner's request at their public meeting held on 

~ovember 18, 1986. On November 21, 1986, the Commission granted the petitioner's 

request and ordered the matter be remanded to the Office of Administrative Law for a 

-hearing. 

On December 24, 1986, the petitioner was notified that a prehearing 

conference would be held on January 15, 1987, at the Office of Administrative Law, 

Atlantic County Civil Courthouse, Atlantic City, New Jersey. The petitioner failed to 

appear at the prehearing conference scheduled for January 15, 1987, and on January 28, 

1987, the petitioner was sent a letter requesting that he provide reasons for his failure to 

appear. The petitioner failed to respond to the letter, and on March 10, 1987, 

Administrative Law Judge Lillard E. Law found that the petitioner had abandoned his case 

and ordered that the petitioner's application for licensure be denied. 

The petitioner requested a third opportunity to proceed to a hearing. The 

Commission considered the petitioner's request at their public meeting held on April 1, 

1987. On April 3, 1987, the Commission· granted the petitioner's request and ordered that 

the matter be remanded to the Office of Administrative Law for a hearing. 

On May 8, 1987, the petitioner was notified that a prehearing conference 

would be held on June 2, 1987, at the Office of Administrative Law, Atlantic County Civil 

Courthouse, Atlantic City, New Jersey. The petitioner failed to appear at the prehearing 

conference scheduled for June 2, 1987. As a result of the petitioner's failure to appear at 

the prehearing conference on June 2, 1987, Administrative Law Judge Stephen w. 
Thompson considered the matter abandoned. On June 5, 1987, the petitioner contacted 

the Office of Administrative Law and indicated that he went to the wrong location on .. . 

June 2, 1987. He indicated that he went to the Casino Control Commission's offices 

rather than to the Office of Administrative Law. The matter was rescheduled to be heard 

on June 15, 1987. 

A prehearing conference was held on the matter on June 15, 1987, before 

Administrative Law Judge · Edgar R. Holmes. The issues set forth at the prehearing 

conference to be resolved at the hearing were: 

A. Whether petitioner committed acts which constitute a 
statutory disqualifier pursuant to N.J.S.A. 5:12-86c despite 

- 3 -
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the fact that such acts were not prosecuted in the criminal 
- courts of this State, as permitted by N.J.S.A. 5:12-86g, to 
- wit: 2C:20-3 in the third degree, UIB theft while employed at 

the Mount Royal Hotel. 

B. Whether petitioner committed acts which constitute a 
statutory disqualifier pursuant to N.J.S.A. 5:12-86c despite 
the fact that such acts were not prosecuted in the criminal 
courts of this State, as permitted by N.J.S.A. 5:12-86g, to 
wit: 2C:20-3 in the third degree, UIB theft while employed at 
the Golden Crest. 

c. Whether the petitioner, with specific reference to his record 
of arrests, has failed to reveal any facts material to 

· qualification, or has supplied information which is untrue or 
misleading as to material facts pertaining to the qualification 
criteria for his casino employee license within the meaning of 
Section 86b. 

D. Whether the petitioner possesses the requisite good · 
character, honesty and integrity for casino employee 

· licensure, pursuant to N.J.S.A. 5:12-89b(2). 

E. Whether petitioner may demonstrate rehabilitation pursuant 
to Section 90h of the Casino Control Act. 

A hearing was held on August 18, 1987, at the Office of Administrative Law, 

Atlantic County Civil Courthouse, Atlantic City, New Jersey. The record remained open 
-,-

until August 25, 1987, in order to provide the Division time to submit documents on behalf 

of the petitioner which were in the Division's possession. 

FACTS 

The petitioner, David L. Swain, applied to the Commission for the issuance of 

a casino employee_ license. Agent Daniel Keitt of the employee licensing. section of the 

Division of Gaming Enforcement was assigned to investigate the petitioner's background. 

Agent Keitt reviewed the petitioner's file which contained a Personal History Disclosure 

Form-2A (R-1), an FBI report, and SBI Criminal History Summary Record (R-2), and a 

credit check. Agent Keitt noticed that the petitioner indicated "no" and "D.N.A." (or does 

not apply) in response to question 16 on his Personal History Disclosure Form-2A (R-1), 

which asked if the petitioner had ever been arrested or charged, even if not convicted, of 

a crime or other offense. The SBI Criminal History Summary Record (R-2), however, 

indicated that the petitioner had been arrested twice; once for a violation of N.J.S.A. 
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2C:39-5, unlawful possession of a weapon, and once for a violation of N.J.S.A. 2C:39-3e, 

possession of a ~oaded firearm without a permit. 

Because of this inconsistency, Agent Keitt telephoned the petitioner in order 

to "update" the application. Agent Keitt reviewed the entire Personal History Disclosure 

Form with the petitioner. When Agent Keitt got to question 16, he read the petitioner the 

instructions contained on the form defining "arrest," "charge" and "offense". The 

petitioner indicated that he understood the definitions of the applicable words. Agent 

Keitt then read the petitioner question 16 asking him if he had ever been arrested or 

charged, even if not convicted, with having committed an offense. The petitioner 

answered "no." Agent Keitt then informed the petitioner that he had a . SBI report 

indicating that the petitioner had been arrested twice, and he informed the petitioner of 

the dates of the arrest and the charges. The petitioner hesitated, and stated, "O.K. I've 

been arrested." The petitioner then told Agent Keitt about the two arrests. At the 

conclusion of the interview, Agent Keitt asked the petitioner why the petitioner had not 

disclosed his arrest on his Personal History Disclosure Form and why he indicated that he 

had not been arrested when questioned by Agent Keitt. The petitioner responded he was 

afraid that if he disclosed the arrests, it would interfere with his getting a casino license. 

Agent Keitt noticed another possible disqualifier in the petitioner's file. The -Credit Profile Update indicated that a judgment had been filed by the Department of 

Labor, Division of Unemployment and Disability Insurance. From September 1981 until 

November 3, 1981, the petitioner was receiving unemployment benefits. From 

September 10, 1981 until November 3, 1981, the petitioner was employed at the Mt. Royal 

Motel in Atlantic City. During this period, the petitioner worked five weeks during which 

time he also received unemployment benefits. The petitioner earned $580.39 (R-4 &: R-5). 

The petitioner fail~d to notify his local unemployment office of his employment and as a 

result he received unemployment benefits to which he was not entitled in the amount of 

$585.00 (R-5). 

The Department of Labor conducted a hearing on March 25, 1983, concerning 

the unemployment benefits the petitioner had received for the week ending September 26 , 

1981 through the week ending October 24, 1981. On July 20, 1983, the Department 

determined that the petitioner had received unemployment benefits in the amount of 

$585.00, which he was not entitled to receive, and it imposed a fine of $100.00 for a total 
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claim of $685.00 (R-5). The Department then filed a Certificate of Debt for $685.00 in 

the Superior Court of New Jersey on October 14, 1983, and a judgment was entered and 

docketed on November 15, 1983 (R-6). 

From February 26, 1982 until March 11, 1982, and from June 10, 1982 until 

July 15, 1982, the petitioner worked at the Golden Crest Convalescent Center in Atlantic 

City (R-7). During these periods of employment, the petitioner worked five weeks during 

which time he also received unemployment benefits. The petitioner earned $458.80 (R.-7 

& R-8). The petitioner failed to notify his local unemployment office of his employment 

and as a result he received unemployment benefits to which he was not entitled in the 

amount of $585.00 (R-8). The Department of Labor has not reduced this overpayment to a 

judgment. 

The petitioner was only 20 years old in 1981 and 1982 when he received the 

unemployment overpayments. At the time, he knew he was required to tell his local 

unemployment office of his employment, but he was making only approximately $95.00 

per week, which was not enough to support two minor children. The petitioner admits that 

what he did was wrong and he is remorseful about it. He is attempting to repay the 

Department of Labor, but he states he needs a license so he can get a better job so as to 

be able to support his family and repay his debt. 
,,--

The petitioner is currently 25 years old. He attended, but never graduated 

. from, high schoool. He states he now has a better job than he did in 1981 and 1982 and is 

better able to support his family. He has changed over the last five years. He holds a 

casino hotel employee registration, and he currently works in the linen room at Harrah's . 

He has been employed at Harrah's since February 5, 1985. He is seeking a casino 

employee license ~ he can become employed as a carpet shampoo person and a floor 

waxer. 

The petitioner submitted two letters from individuals as character references. 

Sandra Fonte, Supervisor, Linen Room Attendants, wrote that the petitioner: 
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has been employed by Harrah's Hotel/Casino since February 5, 
1985. Due to losing his non~aming license, he was transferred to 
our linen room on April 2, 1986, where he is permitted to work with 
a hotel license only. 
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Since commencing in my department, he has proven to be a reliable 
and -dependable worker for the most part. He has had somewhat of 
an attendance problem in the past, but seems to have overcome 
this impediment as of date. 

He is a hard worker and will undertake whatever is asked of him, 
and is able to perform quite satisfactorily with minimum 
supervision. [ P-1] 

Not being familiar with hearing procedures, Mr. Swain submitted the originals 

of both letters to Deputy Attorney General (DAG) Stebbins prior to the hearing as part of 

the discovery process. At the hearing, DAG Stebbins acknowledged the existence of the 

letters, and he indicated he would attempt_ to locate the letters and forward them to me 

for inclusion in the record. By letter dated August 24, 1987, DAG Stebbins informed me: 

[ A] s I stated at the hearing, Mr. Swain did forward two letters to 
me as part of the discovery process. Further, as I stated, I did not 
have the documents with me as I had no objection to their 
admission into evidence. You directed that I forward the letter to 
you. I have diligently searched my office and I am unable to locate 
the letters. I would stipulate, however, that I did see such a letter 
and that it recites, in essence, that Mr. Swain was a competent and 
hard-working employee and that he presented no problems to his 
employer. My recollection is that it was signed by an individual 
appearing to be in a supervisory position with the Centerton 
Nursing Home. I regret that I IPl unable to produce a copy of the 
letter and that I can be no more specific than as described above. 

Although the Division did not attempt to refute the petitioner's testimony 

concerning the circumstances underlying the incident and his current good character, 

honesty and integrity, it ls necessary to assess his credibility. Initially, his position in this 

matter must be recognized. As the petitioner and the applicant for a casino employee 
--

license, he has a direct interest in the outcome and a bias in these proceedings. However, 

during both the hearing and my review of the record, and from my observations of the 

petitioner's demeanor, the plausibility of his testimony, the manner in which he 

participated in the proceedings and my examination of the documentary evidence and the 

documents submitted by other witnesses, it appeared that the petitioner testified 

truthfully . in every regard. He candidly admitted his misconduct and expressed 

humiliation and remorse regarding the underlying circumstances. Accordingly, I am 

persuaded to accept the petitioner's testimony in all respects. 
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I am further persuaded that his misconduct was, in part, due to immaturity. I 

am also inclined to believe that it was the result of inexperience and the overriding 

difficulty in dealing with a problem of enormous proportions. At the time when the 

petitioner obtained the job and failed to disclose this fact to his local unemployment 

office, he was in an extremely vulnerable situation. Although his actions were clearly and 

admittedly wrong, the underlying circumstances do mitigate substantially the seriousness 

of the misconduct. He was solely concerned with providing a home for his two minor 

children. 

1397 

FINDINGS OF FACT 

1. The petitioner was arrested on December 30, 1983, and was charged with 

having violated N.J.S.A. 2C:39-5, unlawful possession of a weapon. The 

petitioner was also arrested on March 15, 1984, and was charged with 

having violated N.J.S.A. 2C:39-3e, possession of a loaded firearm 

without a permit. 

2. The petitioner failed to disclose these two arrests on his Personal 

History Disclosure Form when applying for his casino employee license, 

and he failed to disclose these two arrests when questioned by the 

Division's agent. 

3. The petitioner failed to disclose the arrests as he was afraid, that if he 

disclosed the arrests, it would interfere with his getting a casino 

employee license. 

4. The petitioner began receiving unemployment benefits in late September 

1981 through mid-June 1982. 

5. From September 10, 1981 until November 3, 1981, the petitioner was 

employed at the Mt. Royal Motel in Atlantic City. The petitioner failed 

to disclose his employment to his local unemployment office and he 

wrongfully received unemployment benefits in the amount of $585.00 to 

which he was not entitled. 
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6. The Department of Labor obtained a judgment against the petitioner in 

- the amount of $685.00, reflecting the $585.00 overpayment and a 

$100.00 fine. 

7. From February 26, 1982 until March 11, 1982, and from June 10, 1982 

until July 15, 1982, the petitioner worked at the Golden Crest 

Convalescent Center in Atlantic City. The petitioner failed to disclose 

this employment to his local unemployment office and he wrongfully 

received unemployment benefits in the amount of $585.00 to which he 

was not entitled. 

8. At the time of the false claims, the petitioner was 20 years of age and 

was supporting two minor children. 

9. The petitioner is now 25 years of age. 

10. The petitioner works in the linen room at Harrah's. 

11. 'The petitioner is remorseful. 

APPLIC~LE LAW 

N.J.S.A. 5:12-86, Casino license - disqualification criteria, provides in 

pertinent part: 

The com mission shall deny a casino license to any applicant who is 
disqualified on the basis of any of the following criteria: 

a. Failure of the applicant to prove by clear and convincing 
evidence that the applicant is qualified in accordance· with 
the provisions of this act; 

b. Failure of the applicant to provide information, 
documentation and assurances required by the act or 
requested by the commission, or failure of the applicant to 
reveal any fact material to qualification, or the supplying of 
information which is untrue or misleading as to a material 
fact pertaining to the qualification criteria; 

c. The conviction of the applicant, or of ~y person required to 
be qualified under this act as a condition of a casino license, 

-9-
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part: 
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or any offense in any jurisdiction which would be under New 
- Jersey law at the time of application .•• a violation of any 
- of the following provisions of law: 

(1) With respect to convictions obtained pursuant to the 
"New Jersey Code of Criminal Justice," P.L. 1978, c. 
95 (Title 2C of the New Jersey Statutes) as amended 
and supplemented: 

N.J.S. 2C:20-1 et~- (theft and related offenses which 
constitute crimes ollhe second and third degrees); 

g. The comm1ss1on by the applicant or any person who is 
required to be qualified under this act as a condition of a 
casino license of any act or acts which would constitute any 
offense under subsection c. of this section, even if such 
conduct has not or may not be prosecuted under the criminal 
laws of this State; and 

N.J.S.A. 5:12-89, Licensing of casino key employees, provides in pertinent 

.,-

b. Each applicant must, prior to the issuance of any casino key 
employee license, produce information, documentation and 
assurances concerning the following qualification criteria: 

(2) Each applicant for a casino key employee license shall 
produce such information, documentation and 
assurances as may be required to establish by clear and 
convincing evidence the applicant's reputation for good 
character, honesty and integrity. Such information 
shall include, without limitation, data pertaining to 
family, habits, character, criminal and arrest record, 
business activities, financial affairs, and business, 
professional and personal associates, covering at least 
the 10-year period immediately preceding the filing of 
the application. Each applicant shall notify the 
commission of any civil judgments obtained against 
such applicant pertaining to antitrust or security 
regulation laws of the Federal Government, of this 
State or of any other ·state, jurisdiction, province or 
country. In addition, each applicant shall, upon request 
of the com mi~ion or the division, produce letters of 
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reference from law enforcement agencies having juris­
diction in the applicant's place of residence and 
principal place of business, which letters of reference 
shall indicate that such law enforcement agencies do 
not have any pertinent information concerning the~ 
applicant, or if such law enforcement agency does have 
information pertaining to· the applicant, shall specify 
what that information is. If the applicant has been 
associated with gaming or casino operations in any 
capacity, position or employment in a jurisdiction which 
permits such activity, the applicant shall, upon request 
of the com mission or division, produce letters of 
reference from the gaming or casino enforcement or 
control agency, which shall specify the experience of 
such agency with the applicant, his associates and his 
participation in the gaming operations of that jurisdic­
tion; provided, however, that if no such letters are 
receiv~ from the appropriate law enforcement 
agencies within 60 days of the applicant's request 
therefor, the applicant may submit a statement under 
oath that he is or was during the period such activities 
were conducted in good standing with such gaming or 
casino enforcement or control agency. 

N.J.S.A. 5:12-90, Licensing of Casino Employees, ?rovides in pertinent part: 

a. No person may commenceemployment as a casino employee 
unless he is the holder of a valid casino employee license. 

b. Any applicant tor a casino employee license must, prior to 
the issuance of any such license, produce sufficient informa­
tion, documentation and assurances to meet the qualification 
criteria, including New Jersey residency, contained in 
subsection b. of section 89 of this act and any additional 
residency requirement imposed under subsection c. of this 
section; except that the standards for business ability and 

··casino experience may be satisfied by a showing of casino· job 
experience and knowledge of the provisions of this act and 
regulations pertaining to the particular position involved, or 
by successful completion of a course of study at a licensed 
school in an approved curriculum. 

e. The commission shall deny a casino employee license to any 
applicant who is disqualified on the basis of the criteria 
contained in section 86 of this act. 

- 11 -
1400 



OAL DKT. NO. CCC 2401-87 

1401 

g. A temporary license may be issued by the comm1ss1on to 
- casino employees for positions not directly related to gaming 
- activity if, in its judgment, the issuance of a plenary license 

will be restricted by necessary investigations· and said 
temporary licensing of the applicant is necessary for the 
operation of the casino. Unless otherwise terminated 
pursuant to this act, a temporary license issued pursuant to 
this subsection shall expire 6 months from the date of its 
issuance and be renewable, at the discretion of the 
commission, for one additional 6 month period. Positions 
"directly related to gaming activity" shall include, but not be 
limited to, boxmen, noormen, dealers or croupiers, cage 
personnel, count room persoMel, slot and slot booth 
personnel, credit and collection personnel, casino surveillance 
personnel, and casino security employees whose employment 
duties require or authorize access to the casino. 

h. Notwithstanding the provisions of subsection e. of this 
section, no applicant ·shall be denied a casino employee 
license on the basis of a conviction of any or the offenses 
enumerated in this act as disqualification criteria; provided 
that the applicant has affirmatively demonstrated his 
rehabilitation. In determining whether the applicant has 
affirmatively demonstrated his rehabilitation the commission 
shall consider the following factors: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances tinder which the offense occurred; 

( 4) The date of the offense; 

(5) The age of the applicant when the offense was 
committed; 

( 6) Whether the offense was an isolated or repeated 
inaident; 

(7) Any social conditions which may have contributed to 
the offense; 

(8) Any evidence of rehabilitation, including good conduct 
in prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic 
or vocational schooling, successful participation in 
correctional work-release programs, or the recom­
mendation of persons who have or have had the 
applicant under their supervision. 
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DISCUSSION 

-
The Division contends, by means of section 86g, that the petitioner committed 

twq violations of N.J.S.A. 2C:20-4, Theft by deception - third degree, which constitutes a 

violat'ion of section 86c(l), and that the petitioner's nondisclosure on his Personal History 

Disclosure Form - 2A constitutes a violation of section 86b, and that, accordingly, he is 
disqualified from licensure. 

(A) N.J.S.A. 5:12-86b 

The Commission has succinctly described the purposes for the inclusion of 

section 86b within the Act and its application in In the Matter of Harl Lee Cooper for 

Licensure as a Casino Employee (Maintenance and Cleaning), OAL DKT. CCC 1276-79 

(Aug. 29, 1979), modified, Casino Control Com mission (Feb. 7, 1980), when it stated, at 

page 15 of its Final Decision: 

So that fully informed decisions may be made regarding whether 
applicants for licensure have satisfied the qualification criteria set 
forth in the Act, the [ L] egislature empowered the Commission 
and the Division of Gaming Enforcement to gather information 
concerning applicants by various means. The application process is 
initiated by the completion and filing of a Personal History 
Disclosure Form in accordance"#ilh N.J.A.C. 19:41-7.1 et~• The 
Commission may also require the production of information by 
means of other formal requests. N.J.S.A. 5:12-S0(d). The Division 
is empowered, in fulfilling its investigative duties, to request 
information, documentary materials or other data from any 
applicant for licensure. N.J.S.A. 5:12-76(b)(8). 

Most importantly, the Legislature has explicitly placed upon 
applicants for licensure the affirmative responsibility to produce 
information to establish their qualifications under the Act, the 
burden of demonstrating such qualifications, and the continuing 
duty to provide requested information and cooperate in any 
investigation. N.J.S.A. 5:12-76 (b)(8); S0(a) and (c); 90(b) and 91(h). 
But not only has the Legislature imposed these duties and burdens 
with regard to the production of information, it has also, as noted 
above, mandated that an applicant's failure to provide the same 
shall result in disqualification. N.J.S.A. 5:12-86(b). 

The failure to disclose material information will disqualify an applicant. In 

the Matter of the Application of Robert J. Alois for a Gaming School Resident Director 

License, Casino Control Commission, 78-EA-8 (Jan. 30, 1980) at 19. Although an 
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inadvertent or ignorant failure to make a disclosure will not warrant disqualification, an 

intentional non~iisclosure, premised upon the belief that an application for licensure would 

have been adversely affected, is grounds for mandatory disqualification from licensure. 

Harl Lee Cooper at 16; In the Matter of the Application of Steve M. Cohen for Licensure 

as a Casino Employee (Dealer), OAL DKT. CCC 3133-79 (Dec. 6, 1979), modified, Casino 

Control Commission (June 30, 1980); In the Matter of the Application of William Gon~ales 

for Licensure as a Casino Employee (Slot Attendant), OAL DKT. NO. CCC 684-80 

(July 17, 1980), modified, Casino Control Commission (Sept. 5, 1980). 

An applicant is required to provide all . material facts when his or her 

· application for licensure is submitted. "Material" includes both positive and negative 

information. Section 88b penalizes for the mere failure to provide any fact material to 

qualification. The weight and significance of the information provided are thereafter 

evaluated by the Commission under section 91 of the Act. To excuse an intentional 

failure to disclose or the provision of misleading statements by an applicant would usurp 

the responsibility and the ability of the Commission to evaluate an applicant's 

qualifications for llcensure. An applicant has the affirmative burden to establish his or 

her qualifications to the satisfaction ot the Commission. There is no doubt that arrests, 

charges and convictions of crimes are facts material to qualification. 

There wu no doubt that the 1esp0ndent fully understood his obligation to 

disclose his criminal record history on his Personal History Disclosure Form-2A; however, 

he did not. Further, his failure to dlsolose wu knowing and intentional. The respondent 

acknowledged that his nondllclosure was the direct result of his apprehensions that 

disclosure would negatively affect his opportunities for licensure and employment. 

Therefore, the failure to dllclose constitutes a· violation of section 88b. 

I COMCLUDB . that the Division has established, by the preponderance of the 

credible evidence, that the respondent committed a violation of section 86b, which 

disqualifies him from licensure. 

(B) N.J.S.A. 5:12-88c(l) and N.J.S.A. 5:12-88g 

Section 88g provides that an applicant will be disqualified from licensure 

because of the commission of any action which would constitute an offense under section 

1403 
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86c, even if there has not been a prosecution for such conduct. Section 86c(l) mandates 

that a person ~ho has been convicted of any offense which "would be under New Jersey 

law at the time of application a violation of any of the following provisions of law" in 

regard to Title 2C of the New Jersey statutes be disqualified from licensure. The Division 

contends that the petitioner's receipt of unemployment benefits in excess of $500 for the 

weeks ending September 26, 1981 through October 21, 1981, while he was employed by the 

Mt. Royal Motel, and for the weeks ending February 27, 1982 through March 13, 1982 and 

June 12, 1982 and June 19, 1982, while he was employed at the Golden Crest Convalescent 

Center, constitutes two violations of N.J.S.A. 2C:20-4, which under the circumstances 

disqualifies the petitioner from continued licensure. 

N.J.S.A. 2C:20-4, Theft by deception, provides: 

A person is guilty of theft if he purposely obtains property of 
another by deception. A person deceives if he purposely: 

a. Creates or reinforces a false impression, including false 
impressions as to law, value, intention or. other state of mind; 
but deception as to a person's intention to perform a promise 
shall not be inferred from the fact alone that he did not 
subsequently perform tl}e promise; 

b. Prevents another from acquiring information which would 
affect his judgment of a transaction; or 

c. Fails to correct a false impression which the deceiver 
previously created or reinforced, or which the deceiver knows 
to be infiuencing another to whom he stands in a fiduciary or 
confidential relationship. 

The term "deceive" does not, however, include falsity as to matters 
having no pecuniary significance, or puffing or exaggeration by 
statements unlikely to deceive ordinary persons in the group 
addressed. 

This statute has been held applicable where one wrongfully receives une mploy­

ment benefits •. In State v. Moore, 158 N.J. Super. 68, 85-86 (App. Div. 1978), the court 

stated: 

As we read the trial judge's findings, defendant knowingly 
misrepresented his employment status to obtain money "under 
pretense that he is • • • out of employment." These findings 
establish a violation of N.J.S.A. 2A:111-2.l It is not necessary to 

I N.J.S.A. 2A:111-2 is now repealed, but was the predecessor to N.J.S.A. 2C:20-4. 
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prove a "corrupt intent," so long as the evidence establishes a 
crim_inal intent. See State v. Lambertson, 110 N .J. Suf.er. 137, 
141~143 (App. Div.), certif. den. 56 N.J. 47TT1970 • It is 
immaterial that defendant may have felt entitled to some 
unemployment benefits and, therefore, did not have a "conscious" 
intent to defraud or to commit a criminal or immoral act. It is not 
necessary to show that defendant was "conscious that his acts were 
unlawful." Id. Defendant himself testified, in effect, that he 
received more benefits than he thought he should receive, based 
upon the hours he allegedly worked - or did not work. It was 
unnecessary to determine the exact amount of overpayment, so 
long as the wrongful acts inducing such payment have been 
established. State v. Harris, 70 N.J. 588, 589 (1978). ------· -
The Division established, and the petitioner admitted during his testimony, 

that he knowingly received unemployment benefits to which he was not entitled from the 

State Department of Labor. Accordingly, I CONCLUDB that the Division has established, 

by the preponderance of the credible evidence, that the petitioner's conduct constitutes 

two violations of N.J.S.A. 2C:20-4. I further CONCLUDB that, pursuant to N.J.S.A. 

2C:20-2b(2)a, the offenses constitute crimes of the third degree. 

Accordingly, I CONCLUDB. that the Division has established, by the 

preponderance of the credible evidence, that the offenses committed by the respondent 

are disqualifying offense under section 88c(l), pursuant to section 86g. The petitioner is 

therefore disqualified from licensure pursfint to N.J.S.A. 5:12-86g and N.J.S.A. 5:12-

S&c(l). 

_ (C) N.J.S.A. 5:12-90h 

Ari applicant faced with the existence of one or more section 86c disqualifiers 

has the oppC>rtuo.ity to overcome the prohibition against licensure an~/or continued 

registration by affirmatively demonstrating his or her rehabilitation. N.J.S.A. 5:12-90h. 

This section sets forth the following eight specific criteria to be evaluated when a 

determination ot rehabilitation is to be made: 

1. The nature and duties of the position applied for; 

2. The nature and seriousness of the oftense; 

3. The circumstances under which the offense occurred; 

4. The date of the offense; 

1405 
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5. The age of the applicant when the offense was committed; 

6. - Whether the offense was an isolated or repeated incident; 

7. Any social conditions which may have contributed to the 
offense; 

8. Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling, or psychiatric 
treatment received, acquisition of additional academic or 
vocational schooling, successful participation in correctional 
work-release programs or the recommendation of persons 
who have or have had the applicant under their supervision. 

First, Mr. Swain is applying for a position as a maintenance and cleaning 

person. Specifically, he wishes to obtain a job shampooing carpets and laying wax on 

floors. Such a job would require access to the casino floor area; however, the shampooing 

of carpets in the casino area usually occurs late at night when portions of the floor are 

closed or in the early morning when the entire casino is closed. In such a job, the 

petitioner will not have direct responsibility for casino gaming activities but may have 

some casual contact with casino patrons. Mr. Swain is currently employed as a casino 

hotel employee and is a reliable, dependable employee. 

Second, the petitioner committed two violations of N.J.S.A. 2C:20-4, Theft by 

deception - third degree, one over a five-w~ek period in 1981, and the other over a three­

week and a two-week period in 1982. During these periods, the petitioner was not 

employed in the casino industry. The respondent also intentionally failed to disclose his 

arrest record when he filed his application for his casino employee license. Because the 

failure to disclose and the offenses are listed disqualifiers under sections 86b and 86c(l), 

they are very serious. 

Third,-· the seriousness of the misconduct must be viewed in its appropriate 

context. Here, a person not employed in the industry knowingly committed a theft of 

public monies to which he was not entitled. Although this factor tends to enhance the 

seriousness of the offense, the remaining underlying circumstances must also be 

examined. More specifically, the petitioner was in an extremely vulnerable position by 

reason of his period of unemployment prior to employment in the industry; he was the sole 

support for his family; he was the father of two c_hildren whom their mother had 

abandoned at the .time; his unemployment benefits were insufficient to support his 

children; and his sole concern was the support of his family. These circumstances 

converged upon the petitioner and impaired his judgment. Accordingly, the totality of the 
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circumstances underlying the incident tend to mitigate substantially the seriousness of his 

offense. In addition, with regards to the section 86b offense, I note that if he had 

disclosed the arrests, those offenses are not statutory disqualifiers. 

Fourth, the petitioner's misconduct occurred for five weeks in late 1981, three 

weeks in February and March 1982, and two weeks in June 1982, when it ceased. The 
failure to discl()Se, however, occurred in 1985. 

Fifth, the petitioner was 20 years of age af the time of the theft offenses. I 

believe that immaturity was a factor in this case. The petitioner believes he has learned 

with maturity and such conduct would not occur again. In addition, ,it is clear that the 

overwhelming nature of the underlying circumstances affected the petitioner's ability to 

deal reasonably with the problem at that time. 

Sixth, the petitioner's theft offenses were issolated in nature. He did, 

however, have two subsequent arrests, one in late 1983 and one in early 1984, for 

possession of a weapon without a permit. 

Seventh, because of the underlying circumstances, the petitioner was only 

concerned with taking care of his children. He needed to obtain suitable housing, 

clothing, and food for his children. His fanffly's security was his only concern. Because of 

his youthfulness and limited education, he was unaware of other alternatives which he 

could have pursued. 

Eighth, the petitioner has made rehabilitative efforts. He has been employed 

since 1982, the last several years in the casino industry. He has performed his jobs in a 

credible manner. -He has accepted his parental responsibilities and is providing a ·home for 

his children. While having a limited education and lack of understanding of the hearing 

process, he has tried. While he did not appear at several conferences or hearings, he 

always did appear before the Commission in an attempt to obtain his license. The last 

nonappearance before the Office of Administrative Law wu because he misunderstood 

and went to the Commission's offices rather then the OAL's offices. He fully cooperated 

with the Division at the hearing level, even sending them the originals of his letters of 

recommendation. When confronted regarding his failure to disclose his arrest, he readily 

and candidly admitted that he was afraid if he disclosed the arrests it would negatively 

impact upon his chance for licensure. To Mr. Swain, licensure is the only way he can 
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advance, get a better job, and thus be better able to support his family. The petitioner 

has expressed remorse for, and no intention of repeating, his misconduct. The petitioner 

has appeared to have matured, accepted resonsibility, and is now a good employee. 

The Com mission has recently addressed the weighing of the rehabilitation 

factors vis-a-vis the position applied for. In the Application of Brian Stiteler, argued 

before the Com mission at the public meeting of August 5, 1987, Com missioner Armstrong 

stated: 

I would note that the rehabilitation criteria are identical for 
registrants and c:asino employees, but these factors can be weighed 
differently depending on the nature and duties of the position of 
the individual who is appearing before us and whether the 
disqualifying offense was an isolated or repeated incident, and I 
think that there are two prior Commission casesl in which we have 
given weight and emphasis to the nature and duty of the petitioner, 
and that's a significant factor in assessing rehabilitation. 

In this case, the petitioner is applying for a position as a maintenance and 

cleaning person: specifically, as a carpet shampooer and a floor waxer. He will have no 

responsibility for any casino gaming activity, and he will have little, if any, contact with 

casino patrons. Considering the nature of the position applied for, the petitioner's work 

record in the industry, his demeanor and capdor at the hearing, his diligence and repeated 

efforts to obtain a casino employee license, his growth in maturity and acceptance of 

responsibility, and his care of his family when weighed against the eight rehabilitative 

criteria: 

I CONCLUDE that the petitioner has established by clear and convinc ing 

evidence, his rehabilitation, pursuant to N.J.S.A. 5:12-90b. 

(C) N.J.S.A. 5:12-90b 

Under section 90b, which incorporates section 89b(2) by reference, Mr. Swain 

was required to establish, by clear and convincing evidence, his reputation for good 

character, honesty and . integrity. In the Matter of the Application of !1esorts 

International Hotels for a Casino License, Casino Control Commission (February 26, 19 79) 

1 I believe these other decisions are Benjamin Waters, OAL DKT. CCC 7470-86 (Apr il 1/J , 
1987); and Mark Bisciotti, OAL DKT. CCC 5240-86 (April 9, 1987) both matters having 
been decided at the Commission's public meeting of June 3, 1987. 
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at 8. In Resorts, the Commission held that an unfavorable reputation, although it raises 

questions whic}i must be addressed by an applicant, is not the determinative criterion for 

licensure. Rather, the individual's actual character and attributes of good character, 

honesty and integrity are the key. The reverse must also be said to be true: a good 

reputation may be undeserved by the existence of proof of bad character. In any event, 

when the Division raises objection to llcensure under section 89b(2) of the Act, it is 

incumbent upon an applicant to present clear and convincing proof of facts upon which the 

trier may reach a reasonable conclusion as to suitability. In re Boardwalk Regency Casino 

License Application, 180 N.J. Super. 324 (App. Div. 1981); In the Matter of the 

Applications of Boardwalk Regency Corporation and the Jemm Company for Casino 

Licenses, Casino Control Commission (November 13, 1980) at 5. In accordance with the 

regulatory strictness intended by the legislature, it is imperative that the character and 

background of an applicant be scrutinized closely. Boardwalk Regency Corporation at 2. 

It is apparent that the petitioner's misconduct wu aberrant and that he is 

basically a person of good character, honesty and integrity. The. misconduct did not 

involve his employment in the industry, and the underlying circumstances mitigated 
substantially the seriousness of the misconduct. In addition, the petitioner has fully 

accepted responsibility for his misconduct, regained control over his behavior, performed 

admirably within the casino industry during the past several years, has cared tor his 

family in a commendable manner, and is attempting to better himself. Accordingly, the 

petitioner presents no risk to the public nor to the integrity of the gaming industry in this 

state in the position applied for. The petitioner has earned the privilege of licensure. An 

examination of the whole person clearly and convincingly establishes that Mr. Swain 

basically is a person of good character, honesty and integrity, and is suitable for licensure 

in this state as a maintenance and cleaning person. See, Boardwalk Regency Corp. 

I CON'CLUDB that the petitioner has established, by clear and convincing 

evidence, his current good character, honesty and integrity under section 90b. 

DISPOSITION 

It is ORDBRBD that the application of David L. Swain tor issuance of a casino 

employee license be GRANTED • 
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This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

· decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FIL2 my Initial Decision with the CASINO CONTROL COMMISmON 

for consideration. 

DATE 

Rece· :Ac~nowledged: 
/ . 

0 CONTROL C 

SEP 3 1987 5 
DATE 

ks 
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DOCUMENTS IN EVIDENCE 

For the Petitioner: 

P-1 Letter of Sandra Fonte, supervisor, Linen Room Attendants, Harrah's 
:vtarina Hotel Casino, dated June 16, 1987 

P-2 Letter of recommendation from Centertort Nursing Home, not enclosed, as 
misplaced by the Deputy Attorney General 

For the Respondent: 

R-1 Person History Disclosure Form- 2A, dated April 23, 1985 

R-2 Request for Criminal History Record Information and State Police Criminal 
History Summary record, re: David L. Swain 

R-3 State of New Jersey, Department of Labor Claimant Ledger, dated 
December 17, 1982 

R-4 State of New Jersey, Department of Labor, Division of Unemployment and 
Disability Insurance Claimant's Benefit Payment and Employment record, 
dated December 10, 1982, indicating employment at the Mt. Royal Motel 

R-5 State of New Jersey, Department of Labor, Division of Unemployment and 
Disability Insurance Determination and Demand for Refund on 
Unemployment Benefits and Imposition of Penalty Disqualification because 
of Willful Misrepsentation, re: David L. Swain, mailed July 20, 1983 

.,-
R-6 Certificate of Debt filed by the Division of Unemployment and Disability 

Insurance with the Superior Court of New Jersey, dated November 8, 1983 

R-7 Wage Information Inquiry, dated May 2, 1983, indicating employment at the 
Golden Crest Convalescent Center 

R-8 Schedule of overpayments 

R-9 Casino Control Commission letter, dated ·June 4, 1986, informing petitioner 
of his right to a hearing 

WITNESSES 

For the Petitioner: 

David L. Swain, petitioner 

For the Respondent: 

Agent Daniel Keitt, Division of Gaming Enforcement, Employee Licensing Section 

1~1.1 

- 22 -



I 

:i ,, 

:1 
11 
I t 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-201 

:i 
:I 

ii 

OAL DOCKET NO. CCC 8736-86 
REGISTRATION NO. 62968-40 
ORDER NO. 87-35-7 

' 1 -------------------., ., 
I STATE OF NEW JERSEY, 
:i DEPARTMENT OF LAW & PUBLIC SAFETY, 

. :i DIVISION OF GAMING ENFORCEMENT, 

v. 
,I 

·' !I PETER A. TEREFENKO, 

Complainant, 

:1 
ii 
:1 Respondent. 
,! 

,! -------------------
:! 
' I 

ORDER 

, , 

:! 
'I 

A hearing having been held before the Office of 

:; Administrative Law; and the initial decision of the 
,! 

:; administrative law judge having been filed with the New Jersey 
:1 

, Casino Control Commission (Commission); and the Commission 
,! 
I/ 

·: having considered the entire record of these proceedings at its 

" public meeting of September 16, 1987, 
:, 

IT IS on this A-~ . .,,£ day of September 1987, .ORDERED 
!i 
! 

that the initial decision is adopted; and 

IT IS FURTHER ORDERED that the complaint .is dismissed 

1l substantially for the reasons stated in the initial decision, 
I 

,J 

ii which is incorporated herein by reference and made a part 

ii hereof. 

:; 
11 

:, 
: 1 
,1 

!I ,. 
:I 
:I 
i i 
! 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: ~ -~ ____ D_E_N_N_I .... S~D--A--L~Y----~~---
SENIOR ASSISTANT COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

STATE OP NEW JERSEY, 

DEPAJlTMEIIT OP LAW A1fD 

PUBLIC SAPETY, DIVJSION 

OP GAMING EIIPOKCEMENT, 

Petitioner, 

v. 
PETER A. TEJlEPENKO, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 8736-86 

AGENCY DKT. NO. 87-201 

Willlam E. Momtford, Jr., Deputy Attorney General, for petitioner (W. Cary 
Edwards, Attorney General of New Jersey, attorney) 

Peter A. Terefenlm, respondent, pro!! 

Record Closed: June 28, 1987 Decided: At.1gu.1t 10, 1987 

BEFORE RICHARD J. MUJlPBY, ALJ: 

Petitioner, Division of Gaming Enforcement, seeks the revocation of respondent 

Peter A. Terefenko's casino hotel · employee registration because he pled guilty to 

possession of a controlled dangerous substance (cocaine) with intent to distribute and 

thereby is statutorily disqualified from holding that license under N.J.S.A. 5:12-86. The 

issues are 0) whether the offense- constitutes an automatic statutory disqualifier under 

that section of the Casino Control Act and, if so, (2) whether the respondent can 

demonstrate the necessary reha_bilitation under N .J.S.A. 5:12-91(d). For the reasons set 

forth below, I find rehabilitation • 
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The procedural history of this matter is as follows. The Division of Gaming 

Enforcement filed its complaint seeking revocation on November 18, 1986. Mr. Terefenko 

requested a hearing on December 2, 1986. The matter was transmitted to the Office of 

Administrative Law for hearing as a contested case on December 17, 1986 and a hearing 

was held in Egg Harbor City on June 26, 1987, at which time the record closed. 

The facts are not in dispute. Mr. Terefenko was arrested on May 21, 1986 

outside a cafe in Somers Point and subsequently charged by accusation with possession of 

cocaine with intent to distribute contrary to N.J.S.A. 24:21-19(a)(l). He pled guilty on 

June 20, 1986 and was sentenced to one year probation as well as a $350 fine. There is no 

dispute as to the above facts and I so find. 

There is also no dispute that the offense of possession with intent to distribute 

constitutes a statutory disqualifier under N .J .S.A. 5:12-86(c)(3) and I so CONCLUDE.1 

The real dispute here is whether the respondent ·can affirmatively demonstrate 

his_ rehabilitation. He claims that, at the time of the offense, he was addicted to cocaine 

and was an alcoholic. His drug and alcohol problems were aggravated, he feels, by divorce 

and difficulties with c~tody and visitation of his two young twin sons. This was his first 

offense and Teref enko claims he was led into this criminal activity by his addiction. Mr. 

Teref enko's father was also an alcoholic, who· died of sclerosis in his son's teens, and his 

mother is currently a counselor of alcoholics working out of Reading, Pennsylvania. Mr. 

Terefenko attended a drug rehabilitation program at a related "Meadows" facility in 

Wickenburg, Arizona from January 13, 1987 to March 4, 1987 and testified that he has 

been free of both drugs and alcohol since that time. He further states that he has 

attended Narcotics Anonymous, as well as Alcoholics Anonymous on a daily basis in the 

Atlantic City area and has completed the initial 90 meetings in 90 days part of the 

program. He describes himself as a "recovering" addict and notes that if he had not been 

arrested he might not have been able to kick his habit. (T13). 

IN .J.S.A. 5:12-86 provides that "the casino shall deny a casino license to any applicant 
who 1s disqualified on the basis of any of the following criteria: ••• (c) the conviction of 
the applicant, or of any person required to be qualified under this act as a condition of a 
casino license, of any offense in any jurisdiction which would be under New Jersey law at 
the time of application a violation of any one of the following provisions of law: . . . (3) 
any high misdemeanor under section 19 of P.L. 1970, c. 226 (C. 24:21-19)" •••• 
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Teref enko does admit to having a relapse in drug and alcohol use after his arrest 

in ~ay 1986 and prior to his entry into the Meadows rehabilitation program. He attributes 

this to stress during t~e period which was aggravated when he was approached by 

narcotics agents of the Division of Gaming Enforcement, seeking his assistance in 

purchasing drugs, apparently to further a criminal investigation. Teref enko testified he 

was advised by the agents that he might lose his license if he did not cooperate. He 

advised his lawyer and probation officer, and refused to cooperate because he wanted to 

separate himself from the world of drugs. He claims that this incident upset him and 

caused him to relapse into drug tme until he went to the Meadows center to kick the habit. 

Terefenko has worked in the kitchen department of Harrah's 1\1arina since July 

1985. He works in the "garde manger" (pantry) and prepares various foods for 

consumption by Harrah's guests. Letters from his supervisors, including t.he kitchen 

administrator (R-5), applaud his abilities, diligence, and honesty. The Meadows treatment 

center certified on March 4, that he was "physically stable and able to resume his position 

of employment." (R-1). 

The issue is whether respondent has shown rehabilitation within the meaning of 

the Casino Control Act. In determining whether a registrant has affirmatively 

demonstrated rehabilitation the Casino Control Commission must consider the following 

factors: 

1. The nature and duties of the registrant's position; 

2. °The nature and seriousness of the offense; 

3. The circumstances under w.hich the offense occurred; 

4. The date of the offense; 

5. The age of the registrant when the offense was committed; 

6. Whether the offense was an isolated or repeated incident; 

7. Any social conditions which may have contributed to the offense; 
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8. Any evidence of rehabilitation, including good conduct in prison or in 

community, counseling or psychiatric treatment received, acquisition of 

additional academic or vocational schooling, successful participation in 

correction work release programs, or the recommendation of persons who 

have or have had the registrant under their supervision •... N'.J.S.A. 5:12-

91(d). 

The nature and duties of Mr. Terefenko's position as chef with Harrah's do not involve any 

responsibility for funds or management. And, by all indications, he has performed his 

functions in an able and dedicated manner. While the 'offense of possession with intent to 

distribute is a serious one, it did not occur on the casino premises and was a first offense, 

albeit a recent one. Nor was the offense part of any continuing criminal conspiracy, but 

rather was an isolated incident. There is evidence of adverse social conditions 

contributing to the offense, including alcoholism in the family, as well as difficult 

problems of custody and visitation following a divorce which greatly disturbed respondent, 

who was 25 at the time of the offense. There is much evidence of rehabilitation, 

including successful completion of a drug treatment program, and continuing participation 

in Narcotics Anonymous and Alcoholics Anonymous. I was particularly impressed by the 

respondent's sincerity and the extent of his efforts to be free of the dual bonds of drugs 

and alcohol. 

Having applied the requisite statutory factors to respondent's circumstances, I 

CONCLUDE that the respondent has affirmatively demonstrated his rehabilitation and 

that the Casino Control Commission should therefore decline to revoke or suspend his 

license on the basis of his arrest for possession with intent to distribute. 

This recommended decision may be adopted, modified or rejected by the CASINO 

CONTROL COMIIJSmOM, which by law is empowered to make a final decision in this 

matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N .J.S.A. 52:14B-10. 
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. I hereby PILE my Initial Decision with the CASINO CONTROL COIIMISmON for 

consideration • 

DATE 
k;s I £O • f'ifi I 

Rec~ Ac~owledged: 
, · I I ,,. 

Mailed to Parties: 

AUG 121987 
DATE 

SC 
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WITNESS LIST 

Peter A. Terefenko 

EXHIBIT LIST 

P-1 Investigation report 

P-2 Accusation and Judgment of Conviction 

R-1 Letter from Meadows, March 4, 1987 

R-2 Letter from Chef at Harrah's, January 23, 1987 

R-3 Letter from respondent of February 12, 1987 

R-4 Undated letter from Thomas Mc~eriame, To Whom It May Concern 

R-5 Letter of November 15, 1986 from the kitchen administrator at Harrah's, To 
Whom It May Concern 

R-6 Undated letter from buff et chef at Harrah's, To Whom It May Concern 

R-7 Undated letter from a chef, Joseph Tully, To Whom It May Concern 
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STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 83-290 
OAL DOCKET NO. CCC 2041-87 
REGISTRATION NO. 29996-40 
ORDER NO. 87-32-10 

ORDER 
. v. 

•I 

! MARIA ISABEL USMA-VALENTIN, 
:1 

:1 Respondent . 
. I 

:1 -------------------Ii 
I 

'. ! 
' I 

I 

A hearing in this matter having been held before the 

!! Office of Administrative Law; and the initial decision of the 
i j 

:j administrative law judge having been filed with the New Jersey 
·I 
;

1 

Casino Control Commission (Commission); and the Commission 

i'. having considered the entire record of these proceedings at its 

public meeting of August 19, 1987, 

i 
f 

IT IS on this ~~day of August 1987, ORDERED that 

the initial decision is adopted; and 

-· IT IS FURTHER ORDERED that the complaint is dismissed 

substantially for the reasons stated in the initial decision, 

which is incorporated herein by reference and made a part 

hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY : __ q~.-ill!llt~E~~~~..-,~;"!""S-~~~~L~~~.,.._------
SENIOR ASSISTANT COUNSEL 



OFFlCE OF A.D!Vl!~~lSTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 

AN_D PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Petitioner, 

V. 

MARIA ISABEL USMA-VALENTIN, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 2041-87 

AGENCY DKT. NO. 83-290 

William E. Mountford, Deputy Attorney General, for petitioner (W. Cary 
Edwards, Attorney General of New Jersey, attorney) · 

Maria Isabel Usma-Valentin, respondent, prose 

Record Closed: June 29, 1987 Decided: July 14, 1987 

BEFORE STEPHEN W. THOMPSON, AU: 

STATEMENT OF THE CASE 

The Division of Gaming Enforcement (Division) alleges t~at the respondent is 

disqualified from casino hotel employee registration pursuant to section 86(b) 

and/or 80b,d of the Casino Control Act (Act), because respondent allegedly supplied 

a fraudulent Social Security account number on her Personal History Disclosure Form 

- 4 (PHO F-4). 
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PROCEDURAL HISTORY 

The Division filed a complaint with the Casino Control Commission 

(Commission) on August 25, 1983. The Division filed a notice of application for 

suspension of casino hotel employee registration simultaneously with the filing of 

the complaint. On September 27, 1983, the Commission issued an order denying the 

application for suspension. The respondent requested a hearing on March 12, 1987. 

On March 23, 1987, the Commission transmitted the matter to the Office of 

Administrative Law for determination as a contested case, pursuant to N.J.S.A. 

52: 148-1 et ~ and N.J.S.A. 52: 14F-1 et ~ A prehearing conference was 

conducted on May 12, 1987. A hearing was held on June 29, 1987, at the Office of 

Administrative Law, Atlantic County Civil Courthouse, 1201 Bacharach Boulevard, 

Atlantic City, New Jersey. The record closed on the hearing date. 

ISSUE 

At issue is whether Ms. Usma-Valentin knowingly and intentionally provided 

a false Social Security number on her PHO F-4 in violation of se(tion 86b and/or 

80b,d, of the Casino Control Act. 

FINDINGS OF FACT 

(A) Undisputed Facts 

Maria Isabel Usma-Valentin is an alien from Columbia who illegally entered 

the United States in May 1980, at Miami, Florida. From May 1980 until May 1981, 

she resided with the Roman Raiden family in Boston, Massachusetts. In addition, 

she obtained employment with Cricket Sportswear, 15 Kneeland Street, Boston, 

Massachusetts. 

The respondent filed a PHO F-4 for casino hotel employee registration on 

April 28, 1981. Maria Isabel Usma-Valentin (then Usma) commenced employment 

with Caesar's Casino Hotel in May 1981, as a housekeeper. When Ms. Usma was 

, 1421 
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photographed and fingerprinted by the Division, she apparently gave them a Social 

Security number (P-1 ). 

, On April 27, 1982, Maria Isabel Usma -Valentin (then Usma) was arrested by 

the United States Immigration and Naturalization Service (I.N.S.) and charged w ith 

illegal entry into the United States. The respondent was arrested in Caesar's Casino 

Hotel as part of a joint effort between the Division and the I.N.S. 

On April 28, 1982, an Immigration Judge granted voluntary departure of 

respondent on or before May 4, 1982 (P-2), in lieu of deportation . 

On June 15, 1982, Maria Isabel Usma married Ramon E. Valentin, a citizen of 

the United States (R-2) . 

On August 14, 1982 the respondent started employment with the Tropicana 

Hotel/Casino (Tropicana) as a housekeeping helper. She is currently employed at 

the Tropicana. 

In 1982, Maria Isabel Usma-Valentin retained Jonathan E. Forman, Esq .,an 

immigration specialist, to file a form 1-130 petition requesting status as a 

permanent r~sident . She also applied for employment authorization . 

On October 4, 1982, the respondent was granted an extension until April 4, 

1983, in which to voluntarily depart (P-3). 

On February 11, 1986, Maria Isabel Usma-Valentin was granted employment 

authorization (R-1). In addition, the respondent has been granted resident alien 

status (R-3). 

Although respondent's husband, Ramon E. Valentin, was a fact witness, he 

was permitted to act as an interpreter since respondent has limited command of the 

English language. 

The Social Security numb,er given by Maria Isabel Usma-Valentin on her PHO 

F- 4 was not validly issued (R-4). 
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The above is documented, believable and is FOUND AS FACT. 

(B) Disputed Facts 

Respondent supplied a Social Security number to the Division sometime 

during the normal photographing and fingerprinting process for a registration . It 

appears that there is no specific request for a Social Security number on the form 

itself; however, it was the normal practice of the Division to request applicants' for 

numbers during this photographing and fingerprinting procedure. 

It is not disputed th~t Maria Isabel Usma-Valentin provided Social Security 

number 163-48-8605 to the Division . Ms. Usma-Valentin states that she believed 

that the number was a valid one which had been obtained lawfully and that she did 

not willfully or knowingly provide false or misleading information concerning a 

material fact in violation of section 86b of the Act. 

Ms. Usma-Valentin explained that when she went to live in Boston, 

Massachusetts, she was told that she needed a Social Security card in order to work. 

Being unaware of the procedures and knowing· little English, she was told that she 

could obtain a Social Security card from Francisco Marin, a Raiden family friend . 

Based upon that information, the respondent paid between $80 and S 130 to 

Francisco Marin. Within weeks the family gave her a social security card (P-4). The 

respondent used Social Security number 163-48-8605 until her marriage to Ramon E. 
Valentin on June 15, 1982. Shortly after the marriage, they went to the Social 

Security office to change the card to her married name. For the first time the 

respondent was..informed that she was using an incorrect Social Security number. 

After the respondent was granted resident alien status by the I.N.S., the Social 

Security Administration issued Social Security number 144-80-8698 (R-3) to the 

respondent. No criminal charges were ever brought by the Social Security 

Administration and the respondent is attempting to have her Social Security 

account properly credited. 

.. 
Based on the testimony presented, and giving consideration to the credibility 

of Ms. Usma-Valentin's explanation, I FIND that the Division has not established by 

the preponderance of the credible evidence that Maria Isabel Usma-Valentin knew 
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that the Social Security number which she presented to the Division during the 

fingerprinting and photographing process was not legitimate. I further FIND that 

Maria Isabel Usma-Valentin believed she possessed a valid Social Security card at the 

time of filing her PHD F-4 in 1981 . 

DISCUSSION 

Pursuant to N.J.S.A. 5: 12-86b, the Commission may deny a casino license to 

any applicant who is disqualified for: 

Failure of the applicant to provide information, 
documentation and assurances required by the 
act or requested by the Commission, or failure of 
the applicant to reveal any fact material to 
qualification, or the supplying of information which is 
untrue or misleading as to a material fact pertaining 
to the qualification criteria. 

There is no doubt that the respondent had supplied the Commission with a 

Social Security number which was not validly reserved for her. 

The various cases have focused upon the legislative intent as manifested in 

the statutes and regulations concerning the casino industry. The Casino Control Act 

includes an express declaration of public policy. N.J.S.A. 5: 12-1 b(6) provides (in 

relevant part): 

An integral and essential element of the regulation 
and control of such casino facilities by the State rests 
in the public confidence and trust in the credibility 
and integrity of the regulatory process and of casino 

· operations. To further such public confidence and 
trust, the regulatory provisions of this act are designed 
to extend strict State regulation to all persons, locations, 
practices and associations related to the operation 
of licensed casino enterprises and all related service 
industries as herein provided. 

The Legislature's declaration of public policy in the Casino Control Act 

requires the strict regulation of the licensing process to preserve public confidence 

in its integrity. Paul v. Division of Gaming Enforcement, 2 N.J.A.R. 341 (1979). 

- 5 - 1424 



OAL DKT. NO. CCC 2041-87 

It has been noted that the materiality of the misrepresentations made by an 

applicant depends upon its reflection upon the integrity of the person. See, In re 

Tufi Application, 182 N.J. Super. 631,640 (App. Div. 1981), where the court held that 

deliberate distortions are material when they adversely reflect on the applicant's 

integrity . In that case, the applicant deliberately attempted to mislead the Division 

related to vital issues in its investigation . 

The determination of whether or not the providing of a false Social Security 

Number constitutes a violation of N.J.S.A. 5: 12-86b depends on the evidence which 

could establish a Social Security Number as a material fact. See, Division of Gaming 

Enforcement v. Berrio, OAL DKT. NO. CCC 8280-85 (June 24, 1986), adopted, Casino 

Control Commission (Sept. 4, 1986). The administrative law judge noted that a 

preliminary determination must be made as to whether the applicant had 

knowingly and intentionally provided a false Social Security number. This inquiry 

into the applicant's mens rea associated with providing the false number is in 

accordance with related case law. 

The case law which has been generated by the passage of N.J.S.A. 5: 12-86b 

typically includes an analysis of the intent of the appli~ant. The statute, however, 

does not expressly require intent for a violation of the statute. · 

One disqualification criterion under N.J.S.A. 5: 12-86 relates to the supplying 

of any information with is untrue or misleading as to any material fact pertaining to 

qualification. However, not every failure to provide material information should be 

deemed a disqualifying event. In the matter of the Application of Resorts 

International Hotel, Inc. for a Casino License, Casino Control Commission (February 

1979) at p. 13. The Commission's opinion provides guidance for the purposes of 

determining whether disqualification is warranted under the, particular 

circumstances. The opinion provides as follows: 

1425 

In evaluating such a failure, the Commissioners 
should consider whether the failure was willful 
or.whether it evinced a conscious disregard for 
the regulatory system. Merely inadvertent or 
ignorant failure to disclose a material fact would 
not ordinarily warrant the severe response of 
disqualification. In judging such a failure, the 
existence of an official request for the information 
would be a significant factor. (Ibid.) 
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Where nondisclosure was inadvertent and did not demonstrate a conscious 

disregard for the regulatory system, an applicant was not statutorily disqualified . 

See, Callabrese D' Ascenso v. Division of Gaming Enforcement, 2 N.J .A.R. 92 (1980) . 

In another case, an applicant believed that the Social Security number he submitted 

was a valid one which had been obtained in a valid fashion. The Commission 

therefore noted that he did not willfully or in conscious disregard for the regulatory 

process provide false or misleading information concerning a material fact , and the 

complaint for revocation of his casino license was dismissed . See, Division of Gaming 

Enforcement v. Berrio, at p. 5. 

Conversely, license as a casino hotel employee has been denied where the 

applicant intentionally failed to disclose material information. See, Woodard v. 

Division of Gaming Enforcement, 2 N.J.A.R. 231 (1980), and Paul v. Division of 

Gaming Enforcement. These decisions indicate that intentional non-disclosure 

reflected adversely upon the petitioner's good character, honesty and integrity. 

Another case expressed the concern that an intentional failure to disclose or the 

provision of misleading sta_tements would hamper the ability of the Casino Control 

Commission to evaluate an applicant's qualifications. See, Millet v. Division of 

Gaming Enforcement, 8 N.J .A.R. 561 (1986). 

The Division alleges that the respondent knowingly and intentionally 

provided a false Social Security number. There was no direct evidence or 

certification that Social Security number 163-48-8605 was not issued to Ms. Usma­

Valentin . However, the Division alleges that Ms. Usma-Valentin must have known 

that the circumstances under which she obtained the card were questionable. 

Ms. Usma-Valentin impressed me as a credible witness. While it is difficult to 

prove what ·Ms.-Usma-Valentin's state of mind was at the time she obtained the 

card, without more evidence than has been presented here, I am not convinced that 

the Division has met its burden. Ms. Usma-Valentin's explanation gains further 

credence from her unrefuted testimony. If, in fact, respondent knowingly and 

willfully had obtained a fraudulent Social Security number, she certainly wouldn't 

go to the Social Security Administration to have it changed to her married name,as 

is the case here. 

- 7 -
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For the reasons expressed, I CONCLUDE that the Division has failed to 

establish any grounds for revoking Ms. Usma-Valentin's registration. I further 

CONCLUDE that the explanation offered by the respondent is believable and 

credible. In addition, I CONCLUDE that the Division has failed to . establish by the 

preponderance of the credible evidence that the respondent knowingly or 

intentionally provided false or misleading information pursuant to N.J.S.A. 5: 12-86b 

or N.J.S.A. 5: 12-80 b,d. 

ORDER OF DISPOSITION 

It is ORDERED that the petition of the Division seeking to revoke the casino 

hotel employee registration of the respondent, Maria Isabel Usma-Valentin (no. 

29996-40), be DENIED and DISMISSED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, who by law is empowered to make a final decision 

in this matter. However, if the CASINO CONTROL COMMISSION does not so act in 

forty-five (45) days and unless such time limit is otherwise extended, this 

recommended decision shall become a final decision in accordance with N.J.S.A. 

52: 148-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

DATE 

DATE 

dho 
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DOCUMENTS IN EVIDENCE 

For the petitioner: 

P-1 Personal History Disclosure Form -4 
P-2 Record of Deportable Alien, dated April 27, 1982 
P-3 Request for an extension of time in which to depart from 

the United States, dated October 4, 1982 

For the respondent: 

R-1 Request for an extension of time in which to depart from 
the United States, ~fated February 11, 1986 

R-2 Copy of Marriage Certificate, dated April 4, 1985 
R-3 Copy of Resident Alien Card and Social Security Card 
R-4 Copy of Social Security Card 163-48-8605 

WITNESS LIST 

For the Petitioner: 

Agent John Zamroc, Division of Gaming Enforcement 

For the Respondent : 

Maria Isabel Usma-Valentin 

- 9 - 1428 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NOS. 87-EA-148 

AND 87-319 
REGISTRATION NO. 64213-40 
APPLICATION NO. 67814-21 
OAL DOCKET NO. CCC 2166-87 
ORDER NO. 87-48-3 

APPLICATION OF SUZANNE VOLA 
FOR A CASINO EMPLOYEE LICENSE 

AND 

STATE OF NEW JERSEY, DEPARTMENT OF 
LAW AND PUBLIC SAFETY, DIVISION OF 
GAMING ENFORCEMENT, 

ORDER 
Complainant, 

v. 

SUZANNE VOLA, 

Respondent. 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

· considered the entire record of these proceedings at its 

public meeting of December 15, 1987, 

IT IS on this /ff!). day of December 1987, ORDERED that 

the initial decision is modified as follows: 

1. Disqualification pursuant to 
N.J.S.A. 5:12-86(c) (4) requires the 
identification of a specific 
offense. The record here 
establishes by a preponderance of 
the evidence that the respondent 
committed the unprosecuted offense 
of theft by failure to make 
required disposition contrary to 
N.J.S.A. 2C:20-9; and 



.1 
, I 

-2-

ORDER NO. 87-48-3 

2. Upon consideration of the inimical 
analysis under Davis v. Division of 
Gaming Enforcement, 8 N.J.A.R. 302 
(1985) and given the absence of 
rehabilitative evidence in the 
record, the respondent is 
disqualified from licensure and 
registration pursuant to N.J.S.A. 
5 : 12 - 8 6 ( c) ( 4 ) and ( g) ; and 

IT IS FURTHER ORDERED that the application for a casino 

employee license ~s denied and the casino hotel employee 

registration is revoked substantially for the reasons stated 

in the initial decision, as modified, which is incorporated 

herein by reference and made a part hereof. 

IT IS FURTHER ORDERED that Suzanne Vola is prohibited 

from reapplying for or obtaining any license, registration, 

qualification or approval under the Casino Control Act 

except pursuant to the provisions of N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 
DENNIS DALY t 
SENIOR ASSISTANT COUNSEL 
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~tate of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OP NEW JERSEY, 

DEPARTMBHT OP LAW AND PUBLIC 

SAPBTY, DIV1SION OP GAMING 

ENPORCEMBNT, 

Petitioner, 
v • 

. SUZANNE VOLA, 

Respondent. 

IN1TIAL DBCISIOlf 

OAL DKT. NO. CCC 2166-87 

AGENCY DKT. NOS. 87-319 AND 

87-EA-148 

Ralph L. Puaeo, Deputy Attomey General, on behalf of petitioner (W. Cary Edwards, 
Attomey General of New Jersey, attomey) 

Richard D. Alten, &.q., on behalf of respondent (Alten, Valentine &: Seltz.er, 
attomeys) 

Record Closed: September 22, 1987 Decided: October 21, 1987 

BEFORE SOLOIION A. IIB'ff.GBB, ALJ: 

This matter arises out of a complaint tiled by petitioner with· the Casino 

Control Commislion objeotlng to respondent's Ucensure and seeking revocation of her 

registration, pursuant to N.J.S.A. 5:12-1 !! !!9.• Respondent requested a hearing, and the 

matter was transmitted to the Office of Administrative Law as a contested case, pursuant 

to N.J.S.A. 52:14P-1 et !5• A hearing was held on September 22, 1987, after which the 

record closed. 

1431 
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The questions presented are whether respondent engaged in certain 

unprosecuted conduct during the course of her employment which, if proven, would 

undermine her efforts to establish good character, N.J.S.A. 5:12-90, and would make her 

continued employment as .. a registrant inimical to casino operations, N .J.S.A. 5:12-86c( 4). 

Respondent denies wrongdoing, and no case was made with respect to rehabilitation. 

Petitioner presented three witnesses. The first, Peter John Bradley, is a 

senior internal auditor with Caesars Hotel and Casino. He was conducting an audit of the 

parking area, and as part of this job, he acted as a "spotter," i.e., he posed as a regular 

customer entering the parking lot, taking a ticket and returning later to retrieve his 

vehicle. On March 14, 1986, at 10:48 a.m., he obtained a ticket from the Arkansas self­

park lot, and returned to his office, making a copy of it. He returned at 5:45 p.m. and 

gave the ticket to the cashier. He was instructed to pay $7, which he did, and he saw the 

cashier insert the ticket into the cash register and ring up the transaction. Mr. Bradley 

testified that a cashier is obligated to record such a transaction as either cash ("CA") or 

complimentary ("CHK"). The former connotes the receipt of cash; the latter indicates a 

complimentary transaction. The cashier knows when a transaction is to be 

complimentary, because a white sticker would be affixed to the ticket by whomever 

granted the complimentary at the hotel. The cashier maintains these tickets in separate 

stacks and at the end of his or her shift submits them to accounting. Mr. Bradley 

testified that his ticket had no such sticker and he paid the $7. 

The following day Mr. Bradley went to the accounting department and located 

the ticket; it had a complimentary sticker attached and had been entered on the cashier's 

register as "7 .00 CHK." This indicates that after he gave the cashier the ticket, she 

recorded it in tbe register as a $7 complimentary, and that either she or someone else 

placed a complimentary sticker on it. Mr. Bradley also checked the accounting sheets for 
-· . 

respondent's shi~t which showed a correct tally; the cash received corresponded to the 

tickets submitted. 

Mr. Bradley identified respondent as the cashier who took his money that day. 

Judith Fenselau is a secretary in the Internal Audit Unit at Caesars. As part 

of the audit, she was also assigned as a "spotter." On March 17, 1986, at approximate ly 

8:30 a.m., she entered the valet parking garage, took a ticket, and made a copy of it in 

her office. She went about her day's work, and at approximately 5:10 p.m., returned to 

- 2 - 1432 
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the valet parking booth to retrieve her car. She was charged $8, the correct amount. 1\1s. 

Fenselau testified that the entire transaction took no more than 15 seconds and there was 

nothing else going on in the booth or in her vicinity to distract her. As she had been 

assigned to watch for anything unusual, she was focused on the cashier and the register. 

1\1s. Fenselau testified that the cashier rang up "$00" on the register for this transaction. 

She identified respondent as the cashier. The parking ticket could not be found the 

following day. Mr. Bradley confirmed this and stated that an accounting showed that the 

receipts and tickets for this shift were in agreement. 

John Coffman is the parking lot supervisor. He testified that according to the 

hotel's records, either he or Lillian Fraser, a black woman (respondent is white), would 

have been available to relieve respondent on March 14, 1986, during any breaks. As 

certain records were missing, it was not clear where respondent had been assigned on 

March 17, 1988, but Mr. Coffman believed that only he or Russell Hutchinson would have 

been available to relieve her. After reviewing the records with counsel on 

cross-examination, Mr. Coffman acknowledged that a Mildred Martinez may have been 

the cashier at the valet parking garage during the shift when Ms. Fenselau picked up her 

car, although he had no specific recollection of that shift or of Ms. Martine~. 

Respondent testified in her own behalf. Prior to these incidents, she had been 

employed by caesars as a parking lot cashier for approximately eight months. She 

testified with respect to the alleged incident of March 14, 1988, that although she had no 

specific recollection of Mr. Bradley, the early evening is a busy time and she may have 

mishit a key indicating that the transaction was a complimentary. In any event, at the 

time she really didn't know the difference between "CA" and "CHK" on the cash register. 

Moreover, there are no complimentary stickers in the booth, and she has no access to such 

stickers. She gets a dinner break and two or three other breaks during the course of the 

shift and any ticket that would have been received is open to whoever relieves her. There 

are also other people who have access to these tickets after she brings them to accounting 

at the cloae of her shift. 

With respect to the incident on March 17, 1988, respondent testified that she 

was working u a dispatcher in _the valet parking garage that day, taking tickets from the 

cashier and delivering them to the parking lot attendants who then went for the patron's 

cars. She had no access to the cash register; Mildred Martinez was the cashier that night. 

143:J 
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Respondent specifically denied ever taking money during the course of her 

employment as a parking lot attendant for Caesars. 

This is the substance of the record. Both Mr. Bradley and Ms. Fenselau were 

credible witnesses and they offered eyewitness accounts of the \itarch 14 and March 17 

transactions, respectively. Mr. Bradley gave respondent a ticket, she rang it up, and he 

paid her. She recorded it as a "CHK" transaction which was incorrect. No complimentary 

ticket was affixed when he gave it to her. Respondent's statement that she didn't know 

the difference between "CHK" and "CA" is difficult to accept. She had been employed for 

eight months in this position, and because it was her job to separate the "CA" and "CHK" 

tickets before bringing them to accounting, one would expect that such lack of knowledge 

would have become evident quickly as any given day's receipts were tallied. Moreover, 

the tally from her shift on March 14, 1987 was correct, and if she had not taken the $7, it 

would have been over by this amount. 

Ms. Fenselau was focused on respondent and the cash register during the 

course of the March 17, 1986 transaction. She identified respondent as the cashier, and 

noted that the transaction was rung up as "$00". The ticket could not be found the 

following day, and the tally was correct, indicating that the $8 was not submitted. 

Though it is not clear whether respondent was assigned as the cashier or the dispatcher 

that evening, Ms. Fenselau placed her as the cashier for this transaction. That is 

sufficient. 

Based on the foregoing, it is my conclusion that petitioner has established the 

unprosecuted conduct complained of with respect to the March 14 and March 17, 1986 

incidents. · As a result, respondent cannot meet the good character test necessary to_ 

licensure, and fy_rther, having stolen from her casino employer, her continued registration 

would be inimical to casino operations. It is ORDERED that respondent's application for a 

license be ommm, and that her registration be REVOKED. 

1434 
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This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMIOSmON, which by law is empowered to make a final decision in 

this matter. However, it the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMJSSION 

tor consideration. 

DATE 

Receipt Acknowledged: 

DATE 7 ' R~ 11MissION 

DATE tJCT 2 81911 
2 

-o ~~~~~~~~~~7j( ,· 

be 

1435 
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For petitioner: 

Peter John Bradley 

Judith Fenselau 

John Coffman 

For respondent: 

SuzaMe Vola 

WITNESSES 

1436 
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EXHIBITS 

For petitioner: 

P-1 Parking ticket 

For respondent: 

1437 

R-lA Permanent Bank Inventory Sheets 

R-1B Permanent Bank Inventory Sheets 

R-lC Permanent Bank Inventory Sheets 

R-2 Parking Shift Report 

R-3A Permanent Bank Inventory Sheets 

R-3B Permanent Bank Inventory Sheets 

R-5A Daily Time and Attendance Report 

R-5B Daily Time and Attendance Report 

R-5C Daily Time and Attendance Report 

R-t -- Parkinl Shift Report 

R-7 Personal History Disclosure Form - 2A 
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STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 82-69 
OAL DOCKET NO. CCC 1635-86 
LICENSE NO. 08279-22 
ORDER NO. 87-35-4 

•
1 DIVISION OF GAMING ENFORCEMENT, 
I 
I 

;1 

Complainant, 

AMENDED ORDER 
l V • 

, I 

·1 THERESA VOLPE, 
'I 

;! Respondent. 

ii 
!/ A hearing in this matter having been held before the 

I 

,, Office of Administrative Law: and the initial decision of the · 
11 
1! 
;1 
i administrative law judge having been filed with the New Jersey 

;1 
I 

Casino Control Commission (Commission); and the Division of 

ii 
,, Gaming Enforcement (OGE) having filed exceptions to the initial 
.i ., 
·, 
·· decision; and the Commission having considered the entire record 
;1 

;1 
I 

:l 
ii 
:1 

I 

of these proceedings at its public meeting of September 16, 

1987, 

IT IS on this 1-r"-' day of October 1987, ORDERED that 

the initial decision is adopted; and 

IT IS FURTHER ORDERED that the complaint is dismissed 

substantially for the reasons stated in the initial decision, 

which is incorporated herein by reference and made a part 

hereof,· and 

1438 
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ORDER NO. 87-35-4 

IT IS FURTHER ORDERED that the Commission's amended 

i 
1 order of August 31, 1982, suspending the casino employee license 
., 
'! of Theresa Volpe is vacated for good cause shown. 

i 
ii 
ll 
:I 
.I 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, ~#. 

Q ;,,~.,,..,,. 
BY: ~..,,1,--"!·~~ :V..,. 

DENNIS DALY 
SENIOR ASSISTANT COUNSEL 



STATE OP NEW JERSEY, 

-~ 
~tatr of ~ rw 3Jrrsry 

OFFICE OF ADMINISTRATIVE LAW 

INrl'IAL DECJSION 

OAL DKT. NO. CCC 1635-86 

AGENCY DKT. NO. 82-69 

DEPARTMENT OP LAW ct PUBLIC SAFETY, 

DIVISION OP GAMING ENPORCBMBNT, 

Petitioner, 

v. 

THER&9A VOLPE, 

Respondent. 

Ralph Puaeo, Deputy Attorney General, for petitioner (W. Cary Edwards, Attorney 
General ot New Jersey, attorney) · 

Lorraine Gormley, Esq., for respondent 

Record Closed: April 24, 1987 Decided: Ju 1 y 1 , 1 9 s 7 

BEFORE BDGAR IL HOLMBS, ALJ: 

PROCEDURAL HISTORY 

The Division of Gaming Enforcement filed a complaint with the Casino 

Control Commission on July 21, 1982 seeking to revoke the respondent's casino employee 

license because she was charged with violations of the Controlled Dangerous Substance 

Act (CDS), specifically, sales of CDS on December 1, 1981, December 3, 1981, and March 

16, 1982. The respondent was indicted on these charges and on an additional charge of 

possession of CDS on April 28, 1982. 

New Jersey Is An Equal Opportunity Employer 1440 
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The respondent pied guilty to possession of CDS on April 28, 1982 and received 

a conditional discharge pursuant to N.J.S.A. 24:21-27. This was the result ot a negotiated 

plea in which the remaining charges involving sales on December 1, 1981, December 3, 

1981 and March 18, 1982 were dismissed. The Division seeks to disqualify the respondent 

from casino employee licensure on the grounds that she committed acts which, if 

prosecuted, would constitute an offense listed in N.J.S.A. 5:12-86c(3), pursuant to 

N.J.S.A. 5:12-86g, to wit: N.J.S.A. 24:21-19, and on the further grounds that the 

respondent lacks the good character, honesty and integrity for casino employee licensure 

pursuant to N.J.S.A. 5:12-89b(2) and 90b. 

MOTION TO PRECLUDE 

The respondent moved to preclude the Division's proofs because the legislative 

policy of granting conditional discharges pursuant to N.J.S.A. 24:21-27 favors the rehabil­

itation of first offenders by, inter alia, saving them from " ••• disqualification or 

disabilities, if any, imposed by law." It was clear however, that the respondent received a 

· conditional discharge for the poaessory offense of April 28, 1982 deacribed in the seventh 

count of the indictment and not for the selling offenses of December 1, 1981, December 

3, 1981 and March 18, 1982, described in the first through sixth counts. Those offenses 

were dismissed as part of the negotiated plea and are exactly the kinds of offenses 

contemplated by section 88g of the Casino Control Act. They are also the offenses upon 

which the Division primarily relied In order to disqualify the respondent. 

DISQUALIPICA11ON ISSUE 

For reasons which will appear below, I CONCLUDB that the Division of 

Gaming Enforcement did not meet its burden of proof in establishing that the respondent 

committed acts which constitute sales of CDS on December 1, 1981, December 3, 1981 

and March 18, 1982. That burden of proof was a simple preponderance of the evidence. 

The remalnfnl issue is more difficult _ of determination because there the 

burden is cut upon the respondent to produce clear and convincing evidence that she 

possesses the good character, honesty and integrity required for casino employee 

licensure. 

1441 
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SUMMARY OF EVIDENCE 

DMSION'S CASE 

The Division produced two witnesses in its case in chief; the respondent and an 

undercover police officer. Their testimony was preceeded by a minor skirmish in which 

the respondent's sister was seated at counsel table in anticipation of a misidentification. 

There was none. 

RESPONDENT'S TESTIMONY 

The respondent denied selling controlled dangerous substances. She 

acknowledged pleading guilty to possession of controlled dangerous substances. She 

admitted and denied other matters which became relevant only after the undercover 

agent testified. For instance, she admitted that she resided for a time with a boyfriend 

named Joey DePopalo in the Ventnor Motel - that she used to frequent the Brajole Cafe -

that she was only in the East Street Pub one time and that was during the first week of 

April 1982 - that she did not know Brian Kauffman - that she did know Diane Frederico -

that she was arrested in a motel room on April 28, 1982 with one Stephen Silkowski - that 

two marijuana joints and some cocaine were found in or on her pocketbook when she was 

arrested - that the cocaine must have been Silkowski's - that the marijuana joints were 

hers - that she obtained them in Florida - that on December 1, 1981, December 3, 1981 

and March 16, 1982 she neither possessed controlled dangerous substances nor saw the 

undercover agent, who was present in the hearing room, on those days - that she had been 

a cocktail waitress at Caesars. 

POLICE TESTIMONY 

Andrew Mastella is a Sergeant in the New Jersey State Police. On December 

1, 1981 he was involved in an operation whose mission was to infiltrate the casino industry 

and identify persons who sold controlled dangerous substances. He was operating in an 

undercover capacity, i.e. he affected the pose of a petty drug dealer and drug user. He 

did this from 1978 until 1982. 

Mastella worked with a confidential informant' (CO, who introduced him to 

patrons · of the Brajole Cafe. A surface agent, Lt. De_tective Utley, sat at the bar and 
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observed Mastella as he worked the bar patrons with his informant, shopping for drugs. 

On December 1, 1981, the c.1. introduced Mastella to a woman Mastella 

believes is the respondent. She led the agent to a location in South Atlantic City where 

· she obtained, and he purchased from her, 11 suspected quaaludes for $66. While following 

the woman in his car, Mastella noted the license plate on her vehicle. The agent later did 

a "look-up" on that tag number and identified the registrant of the vehicle as a "Mr. 

Kauffman from Cherry Hill." 

Mastella says that the next day Utley went to the Division of Gaming 

Enforcement and obtained photographs of Theresa Volpe. Utley showed Mastella a "line 

up" card on December 2, 1981 from which Mastella says he picked Volpe's photograph as 

the person from whom he purchased suspected drugs on December 1, 1981. 

On December 3, 1981, Mutella returned to the Brajole Cate in the early 

morning hours and purchased more suspected quaal~des from the person he identifies as 

Theresa Volpe. He engaged her in conversation and says he learned she was a cocktail 

waitress at Caesars. He asked to buy cocaine from her. She said she would have to go get 

it. He drove her and Diane Frederico to the "same place" from which the quaaludes were 

obtained on December 1, 1981.1 Mastella reports that upon arrival ... "Theresa told me to 

come inside. And at that time, I started to get out of the car and Diane Frederico said, 

"No, he doesn't come in. Joey doesn't like to meet new people." On further examination 

the witness identified "Joey" u one Joey DePopalo, whom he gratuitously identified as 

the target of another drug investigation. On redirect examination Mastella said that 

Diane Frederico actually said "Joey DePopalo doesn't like to meet new people." This was 

ingenuous ot Diane Frederico it in fact she said it or disingenuous of Mastella if she did 

not. It is an lnaredlble statement. It would have been a little more believeable if 

expressed on dlreot examination. On redirect it appeared to be blatant boot strapping. 

After this statement is allepd to have been made, the woman Mastella identifies as 

Theresa Volpe obtained from the apartment and sold to Mutella approximately $230 or 
$240 worth of suspected cocaine. (R4 and P2 are requests for · examination of this 

evidence. The requests do not appear to have been honored). 

1 On his report of December 1: 1981, Mastella identified the location as Boston and 
Atlantic Avenues. In his report of December 3, 1981 Mutella identified the location as 
4825 Atlantic Avenue, Ventor, New Jersey. The 1984-85 Atlantic City AAA Map and 
Visitors Guide indicates that these locations are not identical. 
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On March 16, 1981, at the East Street Pub in Atlantic City, Mastella again saw 

the woman he identifies as Theresa Volpe. He asked her for and received approximately 

four quaaludes. (Again no lab report identifies the substance as such). 

On April 28, 1982, Theresa Volpe was arrested by police officers other than 

Mastella. Mastella says he observed her through a one way mirror being transported to a 

processing room in a building in Northfield on that date. According to her indictment, she 

possessed cocaine on that day. 

The officers evidence is not compelling. I was uneasy with the identification 

process used in this case. Apparently the photographic line-up card used for 

identification is no longer in existence. This is no fault of the police officer, since the 

criminal portion of this case was concluded five years ago. This officer engaged in 

undercover operations for four continuous years. He must have made hundreds of drug 

buys from strange faces. But the passage of time alone blurs the image of faces. 

The errors in his testimony and his attempt to link the respondent and Joey 

DePopalo to a drug deai through an unlikely attribution to Diane Federico are clear 

indicators that the officers recollection is imperfect or that he felt the need to embellish 

the facts. 

THE RmJPOHDBMT'S CASH 

The respondent produced numerous witnesses and letters of recommendation 

attesting to her good character, honesty and integrity. The respondent testified again, on 

her own behalf. She admitted drug use. Although she maintained that she pled guilty to 

possession of drugs and not to the sale of drugs, because that is all she was guilty of; we 

learned that she obtained a favorable plea bargain {considering the charges against her,) 

because she used a friend to set up a drug deal for the state police. She in fact became a 

criminal informant. Criminal informants, who usually inform on others to save 

themselves, as opposed to civilian informants, who usually inform on others to save the 

neighborhood, or the children, are not savory characters. But this was a long time ago 

when the respondent did not possess good character, honesty and integrity. 

1444 
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The respondent experienced an emotional problem arising from a failed 

romance during 1981 and early 1982. This problem was exacerbated by drug use. The 

respondent acknowledged, and other witnesses observed, personality changes in her during 

this period. She behaved badly; was sullen and morose. She was neglectful of family and 

personal responsibilities. She consorted with drug users and abusers. She went for long 

periods of time without sleep. She exhibited all the classic symptoms of. drug abuse. 

The respondent is a member of a close knit, supportive and intelligent family. 

The respondent's mother noticed the symptoms of drug abuse and took action. She took 

the respondent to counselling sessions and she and the respondent's siblings participated in 

these sessions to the extent necessary. In respondent's case, therapy was successful and 

she has apparently been drug free since April of 1982. 

Since that time, the respondent has been actively engaged in the physical and 

emotional care of others. When the respondent's sister broke her back and was 

immobilized for many months, the respondent was her nurse and constant companion. 

When the respondent's aunt died ot cancer 2 1/2 years ago, the respondent 

assumed the role ot prf mary caretaker for her no~ four year old cousin. She and her 

cousin live with responde'1t's mother and sister. 

The respondent designs, manufactures and repairs Jewelry. She teaches 

jewelry design at a seniors center, but only for a few hours a week so that she has more 

time at home. She leads a life of quiet retirement and goes out infrequently. 

Everyone who meets the respondent likes her and admires her. There is no 

question that slle hu been rehabWtated from drug use and there is no question that she 

now possess• the requisite good character, honesty and integrity for casino licensure. 

Of course she did not possess these qualities at the time complained of, 1981, 

and 1982, but defects in character may be cured as some diseases may be cured. The 

respondent has benefttted both from her therapy and from her period of penance. 

I COHCLUDB that the respondent presently possesses the good character, 

honesty and integrity tor casino employee licensure. 

1445 I ORDER that the complaint filed herein be DISIIDBED. 
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This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMllmON, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION _ 

for consideration. 

7fll 1 
(/ R IL HOLMES, ALJ 

Receipt Acknowledged: 

DATE / 7 

be 

---1446 
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WITNESS LIST 

Theresa M. Volpe 
Andrew Mastella 
Elizabeth o. Anderer 
Susan Volpe 
DoMa Locke 
Rhonda Volpe 

EXHIBIT LIST 

R-1 Police report relating to the 12/1 incident 

R-2 Police report relating to the 12/3 incident 

R-3 Document 

R-4 Request for examination of evidence 

R-5 Examiner's report on polygraph examination of Theresa Volpe; resume' of the 
examiner, Joseph M. Brophy; and tracings from the examination 

R-6 Conditional discharge order 

R-7 Document entitled "Conditions for Adults on Probation" 

R-8 Results and receipts for urinalysis tests 

R-9 Application for Order Granting Termination of Probation 

R-10 Reference letter from Lislle's 

R-11 
through 
R-13 Three letters 

R-14 Letter from Pat Rosenberg 

R-15 Letter from Kevin McCarthy 
-· 

R-18 Letter from Debbie Brown · 

R-17 Letter from Michael Volpe 

R-18 Letter from Winnie Mfiler 

R-19 Letter from Ron Giberson 

R-20 Order Imposing a Probationary Term Pursuant to N.J.S.A. 24:21-27 
( Conditional Discharge) 

.1447 
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R-21 Letter dated February 25, 1987 from Dennis Levinson 

P-1 Indictment 

P-2 Request for examination of evidence 
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STATE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-283 
OAL DOCKET NO. CCC 1173-87 
REGISTRATION NO. 10455-40 
ORDER NO. 87-37-2 

DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

JOSEPH J • . WUDZKI, 

Respondent. . . 

ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge (ALJ) having been filed with the New 

i, Jersey Casino Control Commission (Commission) 1 and the 

I 
i 
I 
! 

Commission having considered the entire record of these 

proceedings at its public meeting of September 30, 1987, 
.f/'L· IT IS on this ft; day of October 1987, ORDERED that 1 

the initial decision is modified as follows: 

1. To find that the respondent's 
conduct in redeeming a discount food 
coupon for cash constituted the 
offense of theft by deception in 
violation of N.J.S.A. 2C:20~4 and 
N.J.S.A. S:12-86(g); 

2. To note that rehabilitation factors 
listed in N.J.S.A. 5:12-9l(d) which 
were considered by the ALJ on pages 4 
and 5 of the initial decision are 
subsumed in the inimical analysis 



,, 
I 

I 

i1 

Ill dismissed ,I 

3 • 

-2-
0RDER NO. 87-37-2 

set forth in In the Matter of the 
Application of Resorts International 
Hotel, Inc., for a Casino License, 
Docket No. 79-CL-l (Commission 
decision February 26, 1979). See 
Application of Donna M. Davis for a 
Casino Key Employee License, 8 
N.J.A.R. 31 (Commission decision 
December 27, 1985); 

To change the reference on page 5 of 
the initial decision to N.J.A.R. 
19:45-1.9 to N.J.A.C. 19:45-1.9; 
and 

IT IS FURTHER ORDERED that the ~omplaint is 

substantially for the reasons stated in the 

'I 
ii 

initial decision, as modified, which is incorporated herein 

,, 
I , 

lj ,, 

by reference and made a part hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: --------------------DENN IS DALY 
SENIOR ASSISTANT COUNSEL 
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-• &tijtt of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Petitioner, 

V. 

JOSEPH J. WUDZKI, 

Respondent. 

INITIAL DECISION 
OAL DKT. NO. CCC 1173-87 

AGENCY DKT. NO. 87-283 

William E. Mountford, Jr., Deputy Attorney General (W. Cary Edwards, 

Attorney General of New Jersey, attorney) for petitioner 

Gregory lmperiale, Esq., for respondent 

Record Closed: August 4, 1987 Decided: August 13, 1987 

BEF(;lRE EDGAR R. HOLMES, AU: 

PROCEDURAL HISTORY 

The Division of Gaming Enforcement (Division) filed a complaint with the 

Casino Control Commission (Commission) on February 2, 1987, seeking to revoke the 

respondent's hotel registration. The respondent requested a hearing and the 

matter was transmitted to the Office of Administrative Law (OAL) to be heard as a 

contested case pursuant to N.J.S.A. 52: 14F-1 et seq. There was a prehearing 
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conference on May 5, 1987 and the matter was heard on August 4, 1987 at the OAL 

in Atlantic City, New Jersey. 

STATEMENT OF THE CASE 

The Division alleged that the respondent obtained a $5. discount coupon 

from a "casino bus." The discount coupon was converted to cash. The respondent 

was charged with theft. This occurred in the Resorts International Casino Hotel. 

The respondent was employed at the fiotel at the time. The Division alleges that as 

a result of this conduct the respondent's continued registration as a casino hotel 

employee would be inimical to the Casino Control Act {Act) and to casino 

operations. 

FACTS 

There is no dispute as to the operative facts. I FIND that: 

1. The respondent was employed at Resorts International Hotel Casino as a 

buffet server on October 11, 1986. 

2. The respondent took a "casino bus" home to North Jersey to visit his 

parents and returned via "casino bus" on October 11, 1986. 

3. The respondent paid S 18 for his bus ticket to Resorts International Hotel 

Casino and received , in addition to his passage, a roll of quarters and a 

discount coupon alleged to be worth $2.50 at the Rendezuous Restaurant 

in Resorts or worth $5.00 in the Pavillion Restaurant in Resorts. 

4. When the bus arrived at Resorts on October _ 11, 1986, the respondent 

went~~ the cashier at the Pavillion Restaurant and cashed the discount 

coupon. 

5. He received $5. and split the proceeds 3 to 2 with the cashier. 

6. The respondent admitted his conduct, acknowledged he had done it on "a 

. couple of other •occasions and was charged with disorderly persons theft 

contrary to 2C:20-4. 

7. The criminal charges were dismissed for failure to prosecute. 

8. The respondent was terminated from his employment at Resorts. 

FACTUAL DISCUSSION 

1452 
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The coupons were not introduced into evidence. I assume they are what are 

known as complimentary items or services in the casino industry, i.e. inducements 

· offered to prospective gamblers to lure them into_ casinos or to reward them for 

their play. The "casino busH was not further identified. I assume it was operated by 

a junket enterprise, i.e. a business organization which identifies persons who are 

likely prospects for gaming tables and "slots" and brings these persons to the casino 

pursuant to a contract with the casino. Such trips and the complimentary items and 

services which usually ~ccompany them are clearly not intended to enrich the 

recipients. 

The respondent protests that he did nothing wrong. He was employed in the 

casino industry for 7 years when this occurred and must have known that he was not 

entitled to turn his coupon _into cash . What the respondent did was wrong, 

although apparently quite common. 

Resorts very properly terminated his employment. 

Did he commit an offense? 

The statute defining the offense that the respondent allegedly committed 

reads as follows: 

2C:20-4. Theft by deception 

1453 

A person is guilty of theft if he purposely obtains property 
of another by deception. A person deceives if he purposely: 

a. Creates or reinforces a false impression, including false 
impressions as to law, value, intention or other state of 
mind; but deception as to a person's intention to perform 
a promise shall not be inferred from the fact alone 
that he did not subsequently perform the promise; 

. 
b. Prevents another from acquiring information which 

would affect his judgment of a transaction; or 

c. Fails to correct a false impression which the deceiver 
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previously created or reinforced, or which the deceiver 
knows to be influencing another to whom he stands 
in a fiduciary or confidential relationship. 

The term "deceive" does not, however, include falsity as 
to matters having no pecuniary significance, or puffing or 
exaggeration by statements· unlikely to deceive ordinary 
persons in the group addressed. 

There is no question that the respondent was entitled to the discount 

coupon; he paid his fare. Apparently the coupon recited on its face that it was good 

at certain specified Resorts restaurants and for differing amounts depending upon 

the restaurant chosen. The parties agree that this was so. The clear intention of 

such a coupon is that it be presented to the cashier as partial payment for dinner 

along with the dinner check. Whether the cashier can return the change to the user 

in the event the dinner check does not exceed the amount of the coupon the record 

does not reveal. Neither does_ it reveal whether the coupon was redeemable for any 

other thing of value. Nevertheless ,the respondent concedes that a violation of the . 

statute occurred, although an unintended one, and t am not going to require 

production of the coupon in order to so find. 

The exact thievery which is the graveman of this complaint is that the 

respondent obtained cash in his pocket when all he was entitled to was food and 

drink in his belly less than the value of the cash received, see N.J.A.R. 19:45-1.9. 

ADDITIONAL FACTS 

1. The respondent is employed presently as a bus boy in a casino hotel 

· restaurant. 

2.&3. The offense is not serious, it was incidental to the respond~nts seeking 
-· the best method of traveling home to North Jersey in order to visit his 

parents. 
4. The offense occurred on October 11, 1986. 

5. The respondent was 31 years old when the offense occurred. 

6. The offense occurred on two or three other occasions prior to October 

11, 1986. 

7. A social condition which may have contributed to the offense is the 

prevalent use of casino gambling chips and discount coupons in lieu of 

cash in the greater Atlantic City community. The respondent testified 

1454 ' 
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that such coupons are often given as "tips" and are therefore seen as 

having cash value. 

8. The respondent submitted glowing letters of recommendation. 

Apparently he is a well liked and capable employee. In addition he has 

suffered loss of income and self respect as a result of this offense. I am 

satisfied that he will not commit such an offense again. 

I CONCLUDE that the respondent did not commit an offense which indicates 

that registration of the respondent would be inimical to the Casino Control Act and 

to casino operations as defined in N.J.S.A. 5: 12-86(4). 

ORDER AND DISPOSITION 

It is hereby ORDERED that the Complaint filed by the Division be and is 

hereby DISMISSED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the CASINO CONTROL COMMISSION does not 

so act in forty-five (45) days and unless such time limit is otherwise extended, this 

recommended decision shall become a final decision in accordance with N.J.S.A. 

52: 14B-10. 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

Mailed to Parties: 

AUG 181987 

DATE 

dho 

- 6 -
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For the Petitioner: 

Detective Pepe 

For the Respondent: 

Joseph J. Wudzki 

For the Petitioner: 

WITNESS LIST 

EXHIBIT LIST 

P-1 State of New Jersey State Police Investigation Report, dated October 
12, 1986 - 7 pages 

For the Respondent: 

R-1 Employee petition in favor of Wudzki 
R-2 Letter from Mary Lou Ruffu, Garden Room Manager, dated June 24, 

1987 
R-3 Letter from Pamela Pauli, Assistant Restaurant Manager, dated July 29, 

1987 
R-4 Letter from Suzanne Gilmore, dated July 8, 1987 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-267 
OAL DOCKET NO. CCC 1099-87 
LICENSE NO. 63399-21 
REQUISITION NO. 53202-40 
ORDER NO. 87-38-2 

STATE OF NEW JERSEY, DEPARTMENT 
OF LAW & PUBLIC SAFETY, DIVISION 
OF GAMING ENFORCEMENT, 

Complainant, 

v. 

ANTHONY M. YANNELLA, 

Respondent. 

ORDER 

A hearing having been held before the Office of 

Administrative Law (OAL); and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and exceptions to the 

1 
initial decision having been filed by the Division of Gaming 

I 
I' 
! 
I 

Enforcement; and the Commission having considered the entire 

record of these proceedings at its public meeting of October 

7, 1987, 
.;..."\ 

IT IS on this 3 o day of October 1987, ORDERED that 

the initial decision is rejected for the following reasons: 

1. The Commission finds that the respondent 
is disqualified from licensure and 
registration pursuant to N.J.S.A. 
5:12-86(c) (3) based upon his conviction 
for possession of a controlled dangerous 
substance (marijuana) in violation of 
N.J.S.A. 24:21-19(a) (1). Further, the 
Commission finds that the respondent 
failed to demonstrate by clear and 
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convincing evidence either his 
rehabilitation from the disqualifying 
offense pursuant to N.J.S.A. 5:12-90(h) 
and 91(d) or good character, honesty and 
integrity required for licensure 
pursuant to N.J.S.A. 5:12-89(b) (2) and 
90(b) based upon both the insufficient 
evidence of rehabilitation presented and 
his lack of candor and credibility at 
the administrative hearing. 

IT IS FURTHER ORDERED that the casino employee license 

and casino hotel employee registration held by Anthony M. 

Yannella be revoked: and 

IT IS FURTHER ORDERED that Anthony M. Yannella be 

prohibited from reapplying for any other license, 

registration, qualification or approval required under the 

Casino Control Act except pursuant to N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL 
WALTER N. READ, CHAIR 

BY: ~~ 
COMMISSION 

-----------------DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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~ntt of New 3Jerseg 

OFFICE OF ADMINISTRATIVE LAW 

CASIN,0 CONTROL COMMISSION 
··-: J.EGAL DIVISION 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Petitioner, 

V. 

ANTHONY M. YANN ELLA, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 1099-87 

AGENCY DKT. NO. 87-267 

Ralph Fusco, Deputy Attorney General for petitioner, (W. Cary Edwards, 

Attorney General of New Jersey, attorney) 

Gregory lmperiale, Esq., for respondent 

Record Closed: August 20, 1987 Decided: August 26, 1987 

BEFORE EDGAR R. HOLMES, AU: 

PROCEDURAL HISTORY 

The Division filed a complaint with the Casino Control Commission 

(Commission) on January 15, 1987, seeking to revoke the respondent's casino hotel 

employee registration and casino employee license becuase he was convicted of 

possession of marijuana with the intent to distribute. The respondent requested a 

hearing and the matter was transmitted to the Office of Administrative Law to be 

heard as a contested case pursuant to N.J.S.A. 52: 14F-1 et seq. The matter was 

pretried on May 7, 1987 and the parties convened for a plenary hearing in Atlantic 

· City on August 20, 1987. 

1460 
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STIPULATED FACTS 

The respondent stipulated that on April 18, 1986 he pied guilty to N.J.S.A. 

24:21-19a(1) possession of marijuana with intent to distribute. 

This is a crime listed at N.J.S.A. 5: 12-86c(3). 

I CONCLUDE that the respondent is disqualified from casino employee 

licensure and casino hotel registration pursuant to N.J.S.A. 5: 12-86c(3), 90e and 91 b. 

REHABILITATION 

Pursuant to section 90h and 91d of the Casino Control Act, disqualified 

persons, as a result of criminal convictions, may still be licensed or registered if they 

meet other criteria contained in the rehabilitation statutes listed above. 

I make the following additional findings: 

(1) The respondent is a blackjack dealer and former busboy and waiter. In 

both positions he has close casino patron contact. 

(2) The respondent possessed a small amount of marijuana which he 

would have sold to a friend if asked to do so. The crime is not serious; 

the sentencing judge found four mitigating factors to only one 
aggravating factor, i.e., dete.rence. 

(3) The respondent was returning from Baltimore, Maryland when he was 

arrested with two ounces of homegrown marijuana. He also possessed 

an inoperable, but nevertheless illegal, handgun (because unlicensed). 

(4) The offense occurred on December 16, 1985. 

(5) The respondent was 20 years old when the offense occurred. 

(6) This is a first conviction for the respondent. 

(7) The respondent has favorable responses from supervisors: 

(a) His CSI instructor comments favorably on his attitude (R2). 

(b) Baily's supervisors provide him with an excellent reference (R3). 

(c) A friend writes of his reputable character and trustworthiness (R4). 

1461 
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(d) A storekeeper with whom the respondent trades calls him honest, 

reliable and a hard worker (RS). 

(e) His girfriend's father (who was aware of his marijuana conviction) 

writes that he is commendable and has avoided marijuana and 

other drugs (R6). 

(f) His grandmother, who is comforted by his presence in her home, 

supports his licensure(R7). 

(g) He is a "commendable employee" of Sally's (RS, R9, R 1 O). 

The respondent has paid a heavy criminal penalty for his crimes considering 

the fact that he only possessed two ounces of "homegrown". Therefore, he has not 

yet satisfied his three years probation or his $1500. fine. 

I am satisfied from the documents in evidence, the respondent's girlfriends 

testimony, and his demeanor under cross examination, that he no longer uses drugs. 

In addition, he has such a fine reputation for good chara~er, honesty and integrity 

with those people who know him best that despite the fact that he has not 

completed his probation or entirely discharged his fine, I am satisfied that he is 

rehabilitated. 

I CONCLUDE that the respondent is rehabilitated within the meaning of 

section 90h and 91dof the Casino Control Act. 

GOOD CHARACTER, HONESTY AND INTEGRITY 

The Ac;t requires that licensed casino employee possess good character, 

honesty and integrity (89b(2)) and (90b). 

This respondent has worked in the casino industry since May, 1984. He lives 

with his grandmother in Ventnor and is a nice young man. He said that while he 

used marijuana for the past few years, he did not take it into his grandmother's 

house because she "would kill" him if she found out. He has, in addition, a 

girlfriend who gives him moral support and who is certain he no longer uses drugs. 

She is entirely credible. 

It is possible to possess good character, honesty and integrity and have used 

marijuana in the past. Everyone knows such persons. Many "drug users" in high 

- 3 -
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school or college are now responsible members of the community. In addition the 

major portion of marijuana is smoked in groups. It is a social drug. As a result, 

persons who use marijuana almost always share it with others and therefore 

become guilty, at least in a technical sense, of distribution of marijuana. So it was 

with this respondent. 

One question remains. The respondent appeared to "waffle "during the 

deputy's examination. He acknowledged that for years , while he resided in 

Ventnor, that he and a friend jointly grew marijuana plants (5 or 6 pots in a closet) 

at his friend's house in Baltimore. He acknowledged that he frequently returned to 

Baltimore on weekends to visit his mother and his friend. Yet he testified under 

oath that he never transported marijuana from Baltimore to New Jersey before this 

event. It is not likely that he is telling the truth in this regard. Does this adversely 

affect the respondent's good character, honesty and integrity as it is required for 

casino employee licensure? I hold that it does not in the circumstances of this case. 

To acknowledge under oath that one has committed unprosecuted and 

hitherto undetected crimes is not a requirement of any other employment, 

including judge, prosecutor, legislator or commissioner. It should not be a 

requirement for blackjack dealers. 

I CONCLUDE that the respondent possesses the requisite good character, 

honesty and integrity for casino employee licensure. 

ORDER 

I ORDER that the complaint filed by the Division be and is hereby DISMISSED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the CASINO CONTROL COMMISSION does not 

so act in forty-five (45) days and unless such time limit is otherwise extended, this 

recommended decision shall become a final decision in accordance with N.J.S.A. 

52:148-10. 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

CASINO CONTRQL..I.._ .. _..,.,_, 

M~~s: 

AUG 3 11987 
DATE 

dho 

- 5 
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WITNESS LIST 

For the Petitioner: 

Anthony Yannella 

For the Respondent: 

Anthony Yannella 
Beverly Myhre 

EXHIBIT LIST 

For the Petitioner: 

None 

For the Respondent: 

R-1 

R-2 

R-3 

R-4 
R-5 
R-6 
R-7 
R-8 
R-9 
R-10 

1465 

Letter from Susan Hargis, Probation Officer, Atlantic County Probation 
Department, dated May 6, 1987 . 
Letter from Beryl Tweedle, Instructor, Casino Schools, Inc., dated May 
6, 1987 
Letter from Ken Davie, Director Casino Administration, Sally's Casino, 
dated May 6, 1987 
Letter from Richard Napier, Napier Electric Co., Inc., dated May 5, 1987 
Letter from Alan Mitchell, Ventnor Video, dated May 5, 1987 
Letter from John B. Myhre, Ktron Corp., dated May 4, 1987 
Letter from Hilda Zigler, dated May 6, 1987 
Letter from Bally Management Team, undated 
Employment Commendation Record, dated August 13, 1987 
Employee Commendation, dated August 2, 1985 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 85-237 
OAL DOCKET NO. CCC 245-87 
REGISTRATION NO. 43027-40 
ORDER NO. 87-25-3 

STATE OF NEW JERSEY, DEPARTMENT 

OF LAW & PUBLIC SAFETY, DIVISION 

OF GAMING ENFORCEMENT, 
ORDER 

Complainant, 

v. 

ORESTES ZAMORA, 

Respondent. 

A hearing having been held before the Office of 

Administrative Law (OAL)1 and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission)1 and the Commission having 

considered the entire record of these proceedings at its public 

meeting of July 1, 1987, 
+-t,~ 

IT IS on this/a day of July 1987, ORDERED that the 

initial decision is modified to: · 

1. Find that the Division of Gaming 
Enforcement failed to establish, 
pursuant to N.J.S.A. 5:12-86(c) (3) and 
-86(g) that the respondent committed the 
disqualifying offense of possession of a 
controlled dangerous substance (CDS) 
with intent to distribute, contrary to 
N.J.S.A. 24:21-19 a(l); 
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2. Find that, in addition to his false 
testimony at the OAL hearing and the 
short period which has passed since the 
respondent's conditional discharge in 
the fall of 1986, several other factors 
contribute to the Commission's 
determination that the respondent's 
offense of possession of CDS is inimical 
to the policy of the Act and casino 
operations pursuant to N.J.S.A. 
5:12-86(c) (4) and -86(g), namely: the 
offense took place on the premises of a 
licensed casino hotel facility; the 
offense occurred relatively recently on 
May 24, 1985; the mature age of the 
respondent at the time of the offense; 
and the failure of the respondent to 
produce character witnesses or letters 
of reference; and 

3. Delete the conclusion that the 
respondent's false testimony is an 
inimical action which requires the 
revocation of his casino employee 
license pursuant to N.J.S.A. 
5:12-86(c) (4) since disqualification 
under this provision of the Casino 
Control Act is based upon the 
identification of a specific criminal 
offense. 

IT IS FURTHER ORDERED that the casino hotel employee 

registratfon held by Orestes Zamora is revoked substantially 

for the reasons stated in the initial decision, as modified, 

which is incorporated herein and made a part hereof; and 
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IT IS FURTHER ORDERED that the respondent is prohibited 

from reapplying for or obtaining any license, registration, 

qualification or approval under the Casino Control Act 

except pursuant to the provisions of N.J • • c. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, ~ · 

BY:~~ 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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@,tate of New 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW & PUBLIC 

SAFETY, DIVISION OF GAMING, 

ENFORCEMENT, 

Petitioner, 

v. 

ORESTE ZAMORA, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 245-87 

AGENCY DKT. NO. 85-237 

William E. Motmtford, Deputy Attorney General, for petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Jose A. LaBoy, Esq., for respondent (Adamo, Pagliughi, LaBoy &:: Tonetta, attorneys) 

Record Closed: May 19, 1987 Decided: May 21, 1987 

BEFORE JEFF S. MASIN, ALJ: 

This matter comes before the qffice of Administrative Law following 

transmittal from the Casino Control Commission ("Commission"). The Division of Gaming 

Enforcement ("Division") filed a complaint with the Commission on June 10, 1985 charging 

that Oreste Zamora, a casino hotel employee registrant (Registration No. 43027-40), had 

been arrested and charged with possession of a controlled dangerous substance, 

specifically cocaine, a violation of N .J.S.A. 24:21-20(a)l, on or about May 24, 1985. The 

Division contended that Mr. Zamora's action required revocation of his casino hotel 

employee registration since it indicated that his continued licensure would be inimical 

under the standards contained in the Casino Control Act, N.J.S.A. 5:12-86c(4). 
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Mr. Zamora requested a hearing on the proposed revocation of his registration 

and the matter was transferred to the OAL. A prehearing conference was held before 

Administrative Law Judge Lillard E. Law on March 12, 1987 and a prehearing order was 

issued by Judge Law on that date. A hearing was held before Administrative Law Judge 

Jeff S. Masin on May 19, 1987 at the Egg Harbor City Municipal Court. 

ISSUES 

The prehearing order established the issues for consideration at the hearing. 

These were: 

A. Whether respondent committed acts which constitute a 
statutory disqualifier pursuant to N •. J .S.A. 5:12-86c despite 
the fact that such acts were not orosecuted in the criminal 
courts of this State, as permitted by N.J.S.A. 5:12-86g, to 
wit: Possession of Controlled Dangerous Substance (Cocaine) 
in violation of N.J.S.A. 24:21-20Al and the Distribution of 
CDS. 

B. Whether respondent's continued licensure and/or registration 
is inimical to the pollcv of the Casino Control Act pursuant 
to N.J.S.A. 5:12-86c because he is alleged to have committed 
a violation of N.J.S.A. 24:21-20Al, despite the fact that such 
acts were not prosecuted in the criminal courts of this State, 
as permitted by N.J.S.A. 5:12-86g. 

C. Whether respondent may demonstrate rehabilitation pursuant 
to Sections 90h and/or 91d of the Casino Control Act. 

EVIDENCE 

The Division's sole witness was Detective Thomas Janicki of the New Jersey 

State Police, who has for eight years been a detective assigned to the Division of Gaming 

Enforcement. On May 5 Detective Janicki was assigned as supervisor of the Golden 

Nugget Casino Enforcement Unit. On that date he had occasion to be in Caesars Casino 

Hotel with Detective Paul. They were called to a passageway near the third floor kitchen 

by Division Agent S. Koenig. ~oenig was observing three employees, who appeared 

engaged in some suspicious activity. By the time Paul and Janicki arrived at the scene, 

one of the individuals had left. The two remaining were ultimately identified as Jose 

Marquez and Oreste Zamora. The officers approached Marquez and Zamora and identified 

themselves. At this point Marquez fied toward the kitchen, dragged Koenig and Janicki 
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along. They observed him attempt to shove plastic baggies in his mouth. The officers 

retrieved seven bags from :'darquez' mouth and a total of twenty-seven from his person. 

They then returned to Zamora, who was still standing in the hallway. The two men were 

taken to the Division office at Caesars and questioned. Marquez was given his Miranda 

warnings through a Spanish-speakini agent. When questioned he indicated that · he had 

received the packages, which appeared to contain controlled dangerous substances, from 

an unidentified Spanish male. Marquez indicated that he and Zamora were in the business 

of sellin~ drugs and had been doing so for three days in the casino. Zamora was 

approached, ~iven his Miranda warnings, and asked to empty the contents of his pocket. 

According to Janicki, Zamora had his back to the officer as he emptied his pockets. 

Janicki then observed a small ~mpty glassine bag and another . one, about the size of a 

dime, which contained a white powder which was suspected to be cocaine. Laboratory 

tests on this material later indicated that the material was in fact .20 grams of cocaine. 

Mr. Zamora was questioned about his activities. He refused to identify the 

third individual who had been observed by Koenig. He denied that the bag of suspected 

cocaine had been in his possession and also denied that he used cocaine or sold it. 

Mr. Zamora was ultimately indicted by the Atlantic County Grand Jury in 

Indictment 85-08-1242-B, which charged him with possession of a controlled dangerous 

substance. He received a conditional discharge from Honorable Manuel Greenberg, J .s.c., 
on October 25, 1985. As a condition of · the discharge he was placed on probation for a 

period of one year. After satisfying all conditions of the ·conditional discharge, including 

submission to drug tests which indicated that he was not using any controlled dangerous 

substance the conditional discharge was successfully completed and the charges 

dis m issed.1 

Oreste Zamora testified in his own behalf. He indicated that he has not used 

drugs since the time of his arrest at Caesars. He denied that he was ever selling drugs 

and also continued to deny that the bag of cocaine which Detective Janicki identified as . 

having been in his possession at the time of his arrest was his. He did admit having used 

drugs at or around the time of his arrest. 

1 Marquez was indicted for possession and possession with intent to distribute. He pled 
guilty to possession and served 110 days in the County Jail. 
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Mr. Zamora is now employed as a porter in the housekeeping division of the 

Sands Casino. He was formally employed as a steward. He has been employed by the 

Sands for two years and previous thereto was employed by Caesars for three years. He is 

28 years old, married, and has one 11 year old child. He was never arrested prior to the 

incident of May 24, 1985, either in this country or in his native Cuba. He arrived from 

Cuba in 1980. 

DISCUSSION 

This case presents the situation of an individual employed by a casino hotel as 

a casino hotel registrant who was arrested and charged with possession of cocaine while 

on duty at his employer's place of business. Possession of a controlled dangerous 

substance by a casino employee at any time is a serious offense. However, when the 

possession occurs during the ho~s of employment on t~e premises of the employer, the 

seriousness is heightened. 

In determining whether Mr. Zamora actually possessed the cocaine, it is, of 

course, necessary to recognize that his conditional discharge did not involve a conviction 

for possession. Thus, an initial determination must be made as to whether he in fact was 

guilty of possession of cocaine. The evidence presented by Detective Janicki as to the 

laboratory report (which was not entered into evidence) is, for the purposes of this hearing 

and pursuant to Section 107 of the Casino Control Act, the type of evidence upon which 

reasonable men might rely in determining whether the drug was cocaine. Since no 

challenge to. the veracity of the laboratory test was raised, there appears no reason to 

insist upon the production of the chemist who analyzed the substance. I CONCLUDE that 

the item purportedly possessed by Mr. Zamora did contain cocaine. 

With respect to the question of whether Zamora actually possessed the baggie 

containing cocaine, his own testimony is that he did not. On cross-examination Janicki 

admitted that Zamora's back was to him when he emptied his pockets. However, the 

officer insisted that he did note that Zamora had removed from his pocket both the empty 

glassine bag and the small package containing the white powder. 

The ultimate determination with respect to the question of possession rests on 

an analysis of the credibility of the witnesses. Although Janicki's view of Zamora while 

the respondent emptied his pockets was from behind the respondent's back, the officer's 
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testimony indicated clearly that he was able to observe what was removed. Nothing 

indicated any confusion as to what was removed by Zamora as compared to what was 

recovered from Marquez. With respect to :'v1r. Zamora's testimony, he admitted that he 

had the empty glassine bag, but denied that he had possession of the bag which contained 

cocaine. In light of his admission that at the time of the incident he was a user of 

controlled dangerous substances, including cocaine, and further in view of his having been 

in the company of Marquez, who was in possession of a significant amount of cocaine at 

the time of the arrest, I FIND any denial by ~amora that he possessed the baggie 

containing cocaine to be unbelievable. As such, Zamora is a registrant who not only 

oossessed cocaine at the time of his arrest, a criminal violation, but also at both the time 

of his arrest and the time of his testimony before this tribunal, falsely denied that he 

possessed the cocaine. Under such circumstances, there is no alternative but to find that 

the continued registration of Mr. Zamora would be inimical to the policies of the Casino 

Control Act. While a casino registrant is not specifically required to prove good 

character, honesty and integrity, with repect to whether one's continued registration 

would be inimical, that is bad or against the interests to be furthered by the Act, it is 

inconceivable that a person who testifies falsely under oath in an administrative 

proceeding could be considered to be a worthy registrant. As such, I CONCLUDE that 

Mr. Zamora must be disqualified from registration, both on the grounds that his possession 

of cocaine while on duty as a casino registrant was an inimical act and further because his 

false testimony is an inimical action which requires revocation. 

With respect to the question of rehabilitation, since the possession of 

controlled dangerous substances is not a statutory disqualifier under N.J.S.A. 5:12-86c3, 

rehabilitation is not specifically at issue. However, the same circumstances and 

considerations which apply to rehabilitation under Sections 90h and 91d of the Act also 

must be taken into account in determining whe~her one who has committed past wrongs of 

an inimical nature must still be considered as one whose continued registration would be 

inimical. Here, the most obvious fact is that in light of the finding that Zamora testified 

falsely at the hearing, it can hardly be said that since the time of his arrest he has acted 

· in a fashion which connotes a positive change in his ways which would permit a finding 

that his continued registration would not be inimical. Clearly one who commits perjury 

cannot be considered an appropriate registrant. In addition, since Mr. Zamora only 

completed his conditional · discharge in the fall of 1986, the passage of time since the 

completion of that probationary period seems too short to permit a determination that 

Zamora can as yet be considered an appro1;>riate registrant. 
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Under all the circumstances, I CONCLUDE that the Division of Gaming 

Enforcement has established by a preponderance of the evidence that Mr. Zamora did 

commit an action in violation of the criminal laws of the State of New Jersey, 

specifically, possession of a controlled dangerous substance (cocaine), in violation of 

N .J.S.A. 24:21-20Al and that his continued registration would be inimical to the policies 

of the Casino Control Act, thus requiring revocation pursuant to N.J.S.A. 5:12-86c(4). 

It is ORDERED that Mr. Zamora's casino hotel employee registration be 

REVOKED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMISmON 

for consideration. 

DATE / JEP , ALJ 

~cknowledged: 

;t~ ~ 
CAsi" 0 CONTROL ~siON 

ml 
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EVIDENCE LIST 

On behalf of petitioner: 

P-1 Atlantic County Grand Jury Indictment 85-08-1242B, with attached order 
for presentence investigation and certification of tl")e Clerk of Atlantic 
County 

P-2 APPLICATION FOR ORDER GRANTING TERMINATION OF PROBATION, 
dated November 20, 1986 

On behalf of respondent: 

R-1 Damon Clinical Laboratories Report, dated July 15, 1986 

R-2 Damon Clinical Laboratories Report, dated October 14, 1986 

R-3 Damon Clinical Laboratories Report, dated April 7, 1986, 2 pages 

R-4 Met Path Central Laboratory Facility Report, dated January 16, 1986 

1475 

- 7 -




