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PERMANENT LICENSES .... WHEN TO ISSUE AND WHEN NOT.· 
. . 

Complaints· by temporary licensees·ar~ coming to me in 
increasing numbers tha·t·· pe·rmanent licenses ~are being arbttrarily 
or wrongfully denfed. -Hence tpis n·otice ~ · 

It i:s proper to refuse to issue~a ·permanent license, ,. 
even though a temporary license has bee~ issued,. where:· . t 

(1) There was fraud or deceit or false.sta.t~ments made in obtain­
-. ing the temporary 11.cense ;. .- . 

(2) After investigation or hearing the- applicant has been foun? 
unworthy or the licensed premises unfit; 

' 
(3) · The .advertise:q1ent requirements have not been complied with~. 

(4). Any provision of the law or the rules. and regulations. has;,fiQ.t 
been complied with~· .... · -. ; --~ · 

Where, however j a temporary license has been issued·· and· 
acted upon by the_ licensee, ft_ is }WT ·proper to refuse to issue a 
permanent license. merely bec?,u-se of non-compliance Vvi th t.he terms 
of a municipal1 resolution entirely·p~ohibiting the busincss·sought 
to be conducted by such licensee UNLESS such resolution was duly 
enacted BEFORE the temporary license was issued . 

. Section 46 provides that no temporary lidense shall be 
issued in and for any municipal.ity in which the·governing boar~ 
thereof n shall have prohibited by resolution the bu.sfness sought 
to he conducted within such muni..cipali ty. n The quoted w'ords clear­
ly imply that the resolution shall prec·ede the temporary li.cense. 

Where, however, temporary licenses were issued in the ab­
senc-e of such a resolu.tion and the ·licensee is otherwise duly qual­
ified, he cannot rightfully be. deprived of hi·s permanent ltcense 
by o. later municipal resolution prohibiting the cho.ractcr of the 
business s-ought to be conducted •. 

Stich resolution would be utterly unf~ir to a licensee 
who has expended moneys,. incurred commitments, rmd _changed his 
pos-i tion in reliance upon the li.c-ense and the good f9-i th of the 
issuing authorities. 

MARCH 9, 1934. 
D. FREDERICK BURNE'rT, 

Co.mmissioner 

PEH1'VIANENT LICENSES - \IVHEN APPEAL IS .NECES.SARY 

It i~. obvious that the ruling of March 9, 1934. (Item #1) 
... , above applies only where temporary license has actually been issued 

If no license has been- issued, the only remedy is to appeal to the 
State Board of Alcoholic Beverage Appeals. 

In v:Lew of many anxious inquirles -as to whether temporary 
lice_nses under the old 3. 2· Beer Act are covered by the rulin.::~s in 
these bulletins, the answer is obviously and Bmphatically "no". 
Those licenses have long since expired by their terms. The term 
11 temporary license" as used throughout in these bulletins- has re-
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ferred at all times only to temporary licenses issued pursuant to · 
Sec. 46 of the Act Concerning Alcoholic Bever&ges, passed December 
6, 19·33 •. 

. Dated: March 10, ·1934~ D~ Frederick Burnett 
Commissioner 

INDUSTRIAL ALCOHOL - FLAVORING EXTRACTS 

M&rch 10, 1934 

No.license is necessary to buy alcohol o.ctually used in 
the manufacture of flavoring extructs, because the alcohol so u~ed 
is for industrial and not for beverage purposes. 

At a later .dtl te nnd· when tho survey nnd studies now· in . 
process have-been ·completed, I purpose .to issue rules setting f9rth 
reasonable regulations governing the purchas~ of;alcohol for all. · 
industrial purposes, so as ta-insure that such alcohol is not di-· 
verted to or used· for beverage purposes except upon pc:.yment of' the 
full State tax. 

Until such rules .:-tr•e promulga tedj no permits, reports, 
or compliance with other formalities by purchasers are necess&ry.so 
far as this Department is concE:rned. 

D. Frederick Burnett 
Commissioner 

MUNICIPAL OFFICIALS - DISQUALIFICA~I.1ION """". 
INTEREST IN ALCOHOLIC INDUSTRY 

Michael Cav.:.dlo, Mayor, 
.Borough of LQdi, N. J. 

Dear Sir:-

Mc.Lrch 7, 1934 

I have your recent letter in vvhich you inquire whether a. 
member of the City Council is eligible to remain a Councilman of 
the Borough of Lodi and also be interested in a wholesale alcoholic 
beverage license. 

The disqu2litication in this case exists·outside of the 
statute. A member of the City Council is o.. member o'f the body 
vn1ich issues retail licenses. 

Although there is no evidcmce in this case thc~t the 
Councilm<...n 1 s judgment is influenced for or ago.inst the ·issuance of 
retail licenses, because of his interest as a wholesGler in his own 
right, it is entirely possible th~t such 2 condition could exist. ~; 
His judgment in determining who may or rh-ELY not hold retail licenses 
in his Borough should·not be warped by i"inancial interest in the 
alcoholic bever~ge industry. 

Every licensee is his potentinl customer. Eveh though 
this Councilman or his company mc:~y not directly solicit their busi­
ness, certainly the very fnct that each ye2r these reto.ilers must 
Qppear before him for a renewul of their licens~s.could tend to in­
fluence these retailers in their purchases. Therefore, &s a matter 
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of pol~cy~ this should disqunlify this Councilman. 

Vcry·tr~ly yours, 
D. FREDERICK BURNETT; 

Co~mni s s i oner 
By: 

Sydney B. VH1i to, 
Inspector-in-Chi of 

MUNICIPAL OFFICIALS - DISQUALIF'ICATION -
INTEREST IN ALCOHOLIC INDUSTRYo 

March 11, 1934 
Mro John B. Mulligan, 
10 Bradley Terrace, 
West Or. an~e, No Jo 0 

Dear Sirg 

I have yours of Mcrch 5th rec.ding: 

"If a public officictl holding elective office is one of a body 
that ~ass upon the npplicntion~ for alcoholic beverage license in 
his Municipality; and D.fter the pnssc.ge of the Beverage Act, ob­
tained a position wt th u concern engaged in the manufc.:.cture of al­
coholic beverage as a salesman part of his territory being the · 
community where he passed upon the ·licenses this beJ.ng a direct 
violation of Bection a· of the Beverage Acto Docs this in your opin­
ion contJti tute misfeasr..nce of ;Jffice." 

I have her~tofore ruled that ~uch a public official is 
disqualified from passing Jn any applicn ti:)ns for alcoholic. bever-­
age licenses .. The basis of that ruling (Bullotin 7, item 2 a) is 
that anyone so financially in terestE;d in disqualified independent 
of statute, because it is fundamental tho.t no one may be judg-e in 
his -Jwn ease, n~)r sh.Juld his judgment be warped· by financial self­
interesti Every licensee is his p0tentiril customero Even though 
this C .. Juncilman,/ or his compnny, may U;)t directly s:)lici t their 
business, certainly the very fact that ench year these ret~ilers 
must appear ·before him· f.Jr rencw4l ·Jf their licenses w mld tend t·::> 
influence ret&~lers in making their purchases. 

; : 
Sec11'i{Jni 8 uf the Act, h.Jwever, has no application to your 

questL:m except S.J far as it raiser:' ·& grt: .. ve question of ethics. 
This section b.pplies leg~~lly only bo those persons appointed. to of ... 
fice, positioh or: employment under \he ContrJl Act. Municipal offi­
cials have many duties imp.)sed upon 'them by the Control Act, but do 
not hold their office thereux1der. , \ . 

As to wP.ether :the fac·ts rec~ ted by you const_i tute mis­
feasan'ce of' o. ffic~, you will have to c\msul t the County Prosecutor 
or your own private counsel, as it is not the function of this 
Depc=:rt1~e:r:~ t<? renf1,~r a~visory opinion~ \n.mattcrs over yvhich-~t ~as 
no Jurisdiction. : On tne other. hand, if\ ,you ha,ve cogent,. convincJ..ng 
evidex:ice thc..:.t nnyi public official hns a~tually violo,ted the ruling · 
above ref~~rr~d to, 1t is your duty to re,port the facts forthwith to 
me r~nd summary proceodings will· be insti\;ited forthwit0-o · 

\ 

Very truly yours, 

D. Frederic;k Burnett, 
Comnri ~3 s i oner " 

\ 
'\ 
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#6 LICENSES - ALIENS - SPECIAL CONDITIONS. 

BUREAU OF LICENSES 
CITY OF PATERSON 

Andrew V. Brennan, Registrar 
Room 14,- City Hall 

Comm. D. Frederick Burnett,. 
Dept~ of Alcoholic Bev. Control, 
Newark, N. J. · 

Dear Comm. Burnett: 

March 10, 1934. 

We would appreciate your opinion on several applicants 
holding a Temporary Plenary Retail Consumption License. The 
investigation by the Police Department shows seven of these 
places having aliens (some with first papers) doing kitchen work, 
porter and other odd jobs. They have nb actual part in the sale~ 
of beverages. ' 

We have deferred the issuing of Plenary Retail Consumption 
Lice,nses expiring June 30th, 1934, pending a report from you in · 
reference to·section 23 of the Alcoholic Beverage Control Acta 

Very truly yours 

Board· of Aldermen, City of Paterson. 

(Signod) Andrew V. Brennan 
Registrar of Licenses. 

Andrew V. Brennan, Registrar, 
Bureau of Licenses, 
Paterson, N. J. 

DeGr Mr. Brennen: 

I have yours of March 10th. 

March 12, 1934 

Sec .. 22 provides• "No license of any class shnll be 
issued to c::..ny alien.tr 

·. ~·' ~ec o 23 provides: "No person who would fail to qualify as 
a licensee under this act shall be knowingly employed by or con­
nected in any business capc::.city whatsoever with the licensee" 
(italics mine). 

Licenses would necessarily; therefore, have to be refused 
tq these nliens. 

Their employment, however, does not necessarily disquali-T 
fy an applicant for a ret&il license although it may be cause fa~ 
revocation. · 

If the applicants nre otherwise qualified and have com-· 
plied with the law and the rules and regulations, a proper solu­
tion would be to issue the licenses inserting in each a special 
condition reading: "This license is issued upon condition thc.:.t_all 
aliens employed by or ·connected in any business capacity wha tso-·· 
_ever with the above n&.med licensee shall be discharged within . 
forty-eight (48) hours after the issuance of this license." 
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It follows~, of course, that'. having ·.iinpos·ed the G.ondi tion,. 
check-ups should be made to seo that it has been punctually com­
plied ·with and not subsequently Viole: ted. ·Rcvoca tim1" proceed­
ing s should be immediately instituted if o.t any future time 
these aliens or others in their place ..are employed by nn.y .of the 
licensees. 

Very truly yours, 

n·. Frederick Burnett, 
Carr.missioner-


