
DEFINITIONS, SERVICE, CONSTRUCTION 

Certification of representative; representation proceedings; Gallo-
way Twp. Bd. of Ed. v. Galloway Twp. Assn. of Educational Secretaries, 
78 N.J. 1, 393 A.2d 207 (1978). . · 

PERC lacks authority to hear and decide unfair labor practice cases 
and issue affirmative remedial orders (under former statutory authoric 
zation). Burlington County Evergreen Park Mental Hospital v. Cooper, 
56 N.J. 579, 267 A2d 533 (1970). · 

SUBCHAPTER 2. SERVICE AND FILING OF 
PAPERS 

19:10-2.1 Time for filing papers; Commission address 
(a) In computing any period of time ·prescribed by or 

allowed by these rules or by order of the commission or 
officer conducting the proceeding, the day of the act, · event, . 
or default after which the designated period of time begins 
to run shall not be included. The last day of the period so 
computed is to be included, unless it is a Saturday, Sunday 
or legal holiday, in which event the period shall run until the 
end of the next day which is neither a Saturday, Sunday or a 
legal holiday. When the period of time prescribed or 
allowed is less than seven. days, intermediate Saturdays, 
Sundays and legal holidays shall be excluded from the 
computations. 

(b) Regarding additional time after service by mail, 
whenever a party has the right or is required to do some act 
or take some action within ·a prescribed period after service 
of a notice or other paper, and the notice or paper is served 
by mail, three days shall be added 'to the prescribed period, 
provided, however, that three days shall not be added if any 
extension of such time may have been granted .. 

(c) Regarding extensions of time, the commission or offi-
cer having authority to dispose of the matter,.may, for good 
cause shown, extend any time prescribed in these rules. 

(d) When these rules require the filing of any paper, the 
original of such document must be received by the commis-
sion or the officer · or . agent designated to receive such 
matter before the close of business . of the last day of the 
time limit, if any, for such filing or extension of time that 
may have been granted. Facsimile transmission will not be 
accepted as a proper or timely filing: · 

( e) Any filings or other correspondence sent to the Com-
mission by mail should be addressed to: 

Public Employment Relations Commission 
CN 429 . 
Trenton, New Jersey 08625--0429 

(f) Any filings or other correspondence sent to the Com-
mission by courier or in person should be delivered .· to: 

Public Employment Relations Commission 
495 West State Street 
Trenton, New Jersey 08625--0429 

Amended i?Y R.1994 d.437, effective September 6, 1994. 
See: .26 N.J.R. 2205(a), 26 N.J.R. 3745(a). 
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19:10.;,.2,2 Form of documents 
(a) _ Documents other than correspondence shall clearly 

show the title of the proceeding and the docket number, if 
any. , 

(b) Except as· otherwise provided in these rules, any 
documents or papers shall be filed with four copies in 

· addition to the original. All matters filed with the commis-
sion shall be printed, typed or otherwise legibly duplicated 
on letter size paper (8¼ inch by 11 inch); copies will be 
accepted only if they are dearlr legible. 

(c) The original·of each document filed shall be signed by 
an attorney or representative of record for the party, or by 
the party, or by an officer of the party and shall contain the 
address and telephone · number o( the . person signing it. 

Amended by R.1994 d.437, effective September 6, 1994. 
See: 26 N.J.R. 2205(a), 26 N.J.R. 3745(a), 

19:10-2.3 Service of pleading and. other process; proof of 
s~rvice 

(a) Notices of hearings, decisions, orders and other pro-
cess or papers may be served personally oi by registered . or 
certified mail and proof of service establishe_d by the verified 
return of the individual serving the same, setting forth the 
. manner of such service or return post office receipt. . 

(b) Service upon an attorney or represent~tive of record 
for the party shall constitute service upon the party: 

( c) The party or person serving the papers or process 
shall submit simultaneously to the commission, or the indi-
xidual conducting the proceeding, a written statement of 
such seivic;e; . failure to file a statement of service shall not 
affect the validity. of the service. 

Amended by R.1994 d.437, effective September 6, 1994. 
~ee: 26 N.J.R. 2205(a), 26 N.J.R. 3745(a). 

SUBCHAPTER3. CONSTRUCTION OF RULES · 

19:10-3.1 Rules to be liberally construed 
(a) Except as stated in (c) below, whenever the commis-

sion.or a designated officer finds .that unusual ci_rcµmstances 
or good cause exists and that strict compliance .with the 
terms of these rules will work an injustice or unfairness, the 
commission or such officer shall construe these rules-liberal-
ly to prevent injustices and to effectuate the purposes of the 
act (N.J.S.A.· 34:l3A-1 et seq.). 

(b). When an act is required or al_lowed to be don_e at or · 
· within a specified time, the commission may at any time, in 
its discretion, order the period altered where it shall be 
manifest that strict adherence will work surprise or injustice 
or interfere with the proper effectuation of the act (N.J.S.A. 
34:13A-1 etseq.). 

(c) In accordance with N.J.A.C. 1:l-L3, the burden of 
proof shall hot be relaxed. 
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Ainendedby RJ994d.437, effective September 6,199~. · 
Se~: 26 N.J.R. 2205(a), 26 N.J.R. 3745(a); ' 

(· . 

19:1~3.2 Application of rules 
Any valid action by parties prior .•. to the effective · date . of. 

the rules will not be held invalid because of a faHure tb 
comply with the procedural requirements s~t forth herein. 

SUBCHAPTER 4. DELEGATION.OF AUTHORITY 

19:10--4.l Delegation of authority · 
When irithese rules an act is required or allowed to be 

dorie by a specific officer of the comm\SSion,· it shall be 
understoqd that the .. specified officer . acts . as; the· designated 
officer· of the commission and has allthe powers necessary 
to permit the discharge of the duty or d¥ties delegated.·· 
Howevet, the commission af all times.· retains . the · authority 

· to designate itself or some other officer of the commission 
to perform that function in a particular cas~ or as drcum-
stances may require; 

SUBCHAPTER 5; -DESCRIPTION OF: 
ORGANIZATION 

19:10--:5.1 • Description of organization . . 
(a} ',[he Division of Public Employment Relations is the 

administrative agency established to· implement and admins · 
ister the provisions of the· New Jersey Employer-Employee 

. Relations Act(N.JSA 34:BA...-1 etseq.) ,concerning em-
ployer-~mployee relations in public employment (N.J.S.A. 
34:13A-~J). The Ne\V Jersey Public Employment Rela-
tion,s Commission i.s th~ body establishe,d within the division 
which has b~en granted the powers and,d~ties by the act 
(N.J.S.A 34:13A-5.2). The commission is toconsist of 
seven members to be appointed by the Governor, by and 

\ with the adviceaild consent of the Senate.[ Ofsuch mem~ 
bers, two shall be -representatives 'of publiq employers, two 
shall be represen,tatives of public . employee organizations 
andthree shallbe representatives of the pu~lic. One of. the 
public members is. appointed as the full-time chairmi:tn. and 
is the chief executive officer of the commission and the · 
division (NJ ;S.A. 34:BA-5.2). 
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OTHERiAGENClES 

(b) The staff of the commission consists of the personnel 
of the Division of the Public Employment Relations, all of 
whom have been· designated . officers of the . commission 
(N.J.A.C. 19:10-1)) .. The divisionis .divided into three 
general sections-impasses, . representation and •. llllfair prac- . 
ti.cest which correspond to the three maip areas of responsi-
bility delegated tothe commission by the act. (See N.J.S;A. 

· 34:13A-6(b);. N.J.S.A. . . 34:13A--6(d); . and N.J.S.A. 
34:13A-5.4(c), respectively.) The commission has designat-
ed a staff member of the division to be the director of the 
particular section ofthe div1sion which administers that area 
of responsibility and hasdelegated to tlmt officerthe powers 

. conferred on the commission in connecticm with the dis, 
· charge of the duty or duties delegated as set forth in the 
appropriate ~hapters .of these rules. (See N.J.A.C. 
19:10-LI for the definitibn of Director of Arbitration; Dis 
rector of Conciliation; Director of , Representation; and . 
Director of Unfair Practice$. An additional. area· ofstatuto~ 
ry responsibility, scope of negotiations proceedings (N.J.S.A . 
34:13A-5.4(d)),js administered under the direct supervision 
of the chairman. 

(c) The staff of the commission also includes a full-time 
general· coupseland one or more deputies who render· legal 
advice with resp~ct to commission matters, and represent · 
the. commission in judicial. proceedings pursuan,t to special' 
counsel appointments tinder N.J.S.A. 52: 17 A-13. Addition-
ally, the c:hairman of the commission is assisted in the 
performance of his or her duties, particularly in the area of 
scope ofnegotiations proceedings, byan individual designat-
ed by the commission as the special as~istant to the chair-

• man. 



PUBLIC EMPLOYMENT RELATIONS COMMISSION 

( d) The division, includirig the commission, is located in 
Trenton and the public may obtain information with regard 
to the functions and proceedings of the commission at the · 
offices of the c6mmissfon or by writing to the New Jersey. 
Public Employment Relations Commission, P.O. Box 2209, 
Trenton, New Jersey 08625. 

. . 

Amended by R.1994 Jl.437, effective September 6, 1994. 
See: 26 N.J.R. 2205(a), 26 N.J.R. 3745(a). 

\ 
Case Notes 

Scope of negotiability issue determination delegated· to Chairman. 
Atlantic Highlands v. Adantic Highla,nds PBA Local 242, 192 N.J,Su-
per. 71, 469 A.2d 80 (App.Div.1983). . · .· . . 

General Counsel appointed by Attomey Ge\J.eral. Galloway Twp. 
Bd. of Ed. v. Galloway Twp, Assn. of Educational Secretaries, 78 N.J. 
25, 393 A2d 218 (1978). 

SUBCHAPTER 6, . RULEMAKING PETITIONS 
FILED BY INTERESTED PERSONS 

19:1~6.1 Rulemaking_ petition procedures 
(a) Any interested person may petition the Commission · 

to make, amend or repeal any rule. The petition must be 
written and signed by the petitioner,,, 

(b) The petition shall state the following clearly an9 
concisely:' · 

1. The name of the person making the request; 

. \ 

' '· 
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' . 
2. That person's interest in the request, inchiding any 

relevant organizational affiliation; · 
1 · 3. The substance or nature of the rulemaking request-

\.. . . . 

4. The proposed text of the rule; 
5. The rea~ons for the request;·_ 

. . 

6 .. The statutory authority for the Commission to take 
the requested' action; ·and · 

.. . ( 
7. Any existing State qr Federal law. or regulation 

which may be pe~tinent 

(c) Requests shall be addressed to: 
Chairman 
Public Employment Relations Commission 
CN 429 
495 West State Street 

. . . 

Trenton, NJ 08625-0429 

(d) Within 15 days of receiving the petition, the Commis-
sion shall file with the Office of Administrative Law the 
notice of petition required by N.J.A.C. 1:30-3.6(a). 

( e) The petition shall be provided to the Commission at 
the next monthly "meeting after filing. " 

(f) Within 30 days of receiving that petition, the Commis-
sion shall mail to the petitioner, and file with the Office of 
Administrative Law for publication,· ~he notice of action on 
the petition required by N.J.S.A. 52:14B-4(f) and by 
N.J,A.C 1:30<t6(b) and (c), . 
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