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1. NEfi LEGISIATION- AS OF trNullRy 2, 1980 - AGE FOR @NSUI'{PIION AND PURCIIASE

OF AI,COHOLIC BEI/BR}GES INCREASED TO NINETEEN (19) TEARS OF AGE ' OT'ITR'

REIATEDIAwsE}BqrED@NCERNITGINCREASEDSCUPEoFANDPEI.IALTIESFoR
VIOIATION OF N.,I.S.A. 33: t-81; PHOfO IDEMIFIED DRfVERS LICEI{SE9 ALCOIIOL

INSTRUqTIoNAI,PRoGRA!,tsItilscH@I.s,andPRoHIBITIoNoFPossEssloNoR
coNsUMPTIoN BY PERsoNs I'NDER THB I,EGAI, AGE IN scHools, PIJBLIC col{\,EyaNcEs '
!'DTOR VE{ICI,ES OR PI'BLIC PIACES.

NOTICE tro REEAIL IJCENSEES, ldtNTqIPAL ISSUING AIIIITORITIES AND POtIcE CHIEFS r

On wednesdlayr Janua:!'y 2, L9SO t Governor Brendan Byrne signed into lau
five related bills concerning alcohollc beverages $hic]f unless indicated, are
effective funnediately.

senate Bill t{o. 1126 anends N.J.S.A. 9:1?B-1 and now Prohibits the
purchase and geunption. of alcoholic bevelages by any Person under the age of 19

@lnersoi]T56-ffi 18 years of age, but not 19 years, before January 2, 1980

ire not affected by the 1aw; and there nas no change in the law which Pernits any
person 18 years of age to orrn a licensed premises or to be emPloyed thereon.

Asseribly Bill No. 3265 amends N.,'.S.A. 33:1-81 and conforms that Ia\n' to
the new age pr6ffiI6ill-Ti-Edd ition to prohibiting a person under the legal age from
purcttasin;, consurning.or ndsrePresenting their age, it now Provides that any Person who

enters a letail liquoi licensed premises for the purpose of p\rrchasing' o! does Purchase,
alcoholic beverages for a person not of legal age is also guilty of a disorderly Persons
offense. The pehalty for any violation is increased to (1) eliminate the Previous
maxirnum fine of $2oO.0o; (2) pernit the court to 6usPend or postPone for uP to 30 days
the driving priviLeges for any violatorr and o may require a violator to Participate in an
atcohol education or treatment program authorized by the DePartment of Health.

senate Bill No. 3044 amends N..t.s.A. 39:3-10 and grovides that any
initial dr iverE-fIEEiE-GJied af-ter January 2, LggO, to a person under 21 years of
age, shall have a color photoqiaph. Any existing driver may have a color Phol--ograph
affixed to the license at the tine of renei.ral. Photograph licenses shall be issued for
thirty-six tnonth perioils. The provisions of thj.s 1av, shall become effective 9 months

after adoption (October 2, 1980), except the photograph on rene\'ra1 licenses shall' remain
i.noperative for tvto years (January 2, L9A2).

Assetribly Bill l{o. 3290 anends N.J.S.A. 18A:35-4 anil N.J.s.A. 18A-26-8
anilprovidesffiEducatj'on,inconsuItationrdiththeDePartnent
of Healti, shall provide Boalds of Educatlon nith necessary curliculum guidelines to
inclrporate instructional programs in schools on the nature of alcoholic drinkst their
effecls upon the human system; and the adoption of procedures fo! the tleatftent of
alcohoL users.

Assernbly Bitl No. 3262 EuPPlements tlte new Penal code to make the
possession or E6i![ffiEi6i of atcotroric beverages in any sdlool, Public conveyance ' moEor

vehicle or g.rblic place by a person under the legal age to purchase alcoholic beverages
a disorderly persons offense. The Penalties apPlicable are basically the same as set
forth in Assernbly Bill llo. 3265.

New Jersey Is An Equal Opportuniry Employer
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2. AD\IISORY OPIN:ION - REUIAR POIICnAN rs tilErGERsttIP IN CUb DICEIEED FRATERML

OTG.A}IIZATION AN.t ASSUUPTION @ I'EADERSIIiP POSITIOIIS '

very t!u1Y Yours,

JOSEF'II H. I,ERNB
DIRESIOR

JuIy 9, 1979

!E. Bob Berb
!{ayrtoodt ' N' J'. 

Re: N.J.A.G. L3z2_23.3!

Dear Sir:

ReceiPt is acknowledgedl of your letter receivedl in this
Division on itune 26, LgTg andl propoiedt regulatory amendment to Pernit regular
police officels to holdl leadlershiP positions in club llcenses'

I am not in favor of suclt atnendment ' Ehe club licensee has

basically sitnilar privileges as a retail consumption licensee' lihile liniteil
in patro-nage, in piactice] with eiEht (8) guests available to each metnber and

tt e-proficli.-larle invited to spe-ial events an'l affairs Pulsuant to social
affa-irs permits, i club licenseels activities have broail municipal i.mPact in its
alcoholic beverage activities.

The club licensee is subject to all' alcoholic beverage regulations '
EnfolcetnentofsameisvestedinthemuniciPalta!'enforcernentagency.Aperson
;ho attains a leadership Position in a ch:b is able to dictate Policy and

pti.ti"e= which include a-lcotrolic beverage activity' It j's a "conflict of
interest"tovesti-npoliceofficerscontroloveralcoholicbeveragepolicies
and activities, whilJ requiring that they enforce the same regulations and l-au's '

Myriad actual anil potential situations exist where the Police
officer in control of a club liceise could affirnatively act or unreasonably

forbear in a violative alcoholic beverage 1aw situation' and taint entire
disciplinary proceeding by claims of unfair, -preferential' 

vindictive or

d is cr-i:ninatory enforcenent for the benefit of the club licensee'

Michael c. Parks, Assistant DePuty
Public Advocate

Depaltment of the Public Aalvocate
Trenton, N. ,t.

Augrust 9, L979

Re: N..t.A.C. L312-23.3L

Dear !,tr. Parks :
Inconnection$lthyou!letterof;'uly25,1979concerningthe

above tegulation, enclosed find reply aent to !4r' Helb xhich is self-
e:q)lanatoly.

In 1ieu of dtiscussion on your specific inquiries ' I direct
yourattentiontotlret.conflictofinterestconceptenlcodliedinPataikisv.
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v. Division

ORDER VACATING

LICEITSE EXTENSION

AND STAY OF REITOCATION

ci6
of

t y @unciI, !E! Elqlgllck, 126 N.J. SuPer 233, 23? (APP. Div' 1974) applicable
ffi; ttr-e apF-rrate Divisionrs rpst recent affirrr,ation

of Alcoholic Beverage oontro -(errp. 
o(epP. oiv. oocket No' A-4316-76) unrePorted

@, L978; and ggg, Bulletin 298' rten 9,
an early cornpilation of alisgualif ication-aiE-ffif lict of intelest" rulings of
the Division.

rn essence, the merbersbip in a club licensed fraternal organi-
zation by a police officer is Pernitt€d by the oivision as an accornrbdation
and a recognition of conununity service some organizations provide. when leader-
6hip positions in the club license are involved, the public Pol-icy Protections
nust prevail.

very truly Yours,

JOSEPH H. I,ERNR
DIRECTOR

3. APPELIATE DECISIONS - 9UEEN CTTY IOI'NGE, INC. V. PIAINF IE[,D.

#'s 4115 axfi 41A3 )
Queen City Lounge, Inc. ' )

Appellant,

v.) )

City Council of the City
^.t 

lJIarhf ratat

Bcepelqcl!.--]

BY T1IE DTRECTOR:

0n July 17, 1979, Conclusions and Order were entered
by the Directoi in'Appeais Nos. 4229 and. 4251; (1) rgversi-ng
a- denial of renewal of the subject li-cense for the 1978-79
license tern, subject to a security guard special conditiol
continued on the j.icense; and (2) affirming the respondent's
llcense suspension for violation of the aforenoted sPecial
condition, tut modifying the term thereof to ten (10) days.

The within appeals concern a revocation of license by
Resol-ution of the reiirondent dated May 15, 1979 and a subsequent
denial of appellant r s- application to reneu its license for the
1979-80 1ic-eirse term. Oiders of the Director in these appeals
staydd the revocation and extended the license, respectively,
pending deterninatj-ons of the appeals. These Orders were pre-
dicated upon the appellant's conpliance with a special condition'
orisinallv imDosed bv Order of the Director dated February 1O'
1976 (App'ea] No. 415i) which provides as follows:

tl}e subject legulation in Freehold P.B.A. Iocal 159 qt-?I:
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A unlfotmeil professlonal securlty gtrqrd
shaLl be engaged to patrol tlre outElde of the
prerolses and innediately aclJacent areas durlng
the hours of 7:OO p.n. untll closing' to cur-
tall- breaches of the peacer the use of atuslve
language, lltterlngr lolterlng' accosting of
lnnocent passersbyr ganbling and. slnilar acts
offenallng the public sensibil.lty.

In addltion to the above cited appeals' this Division
filed charges alleglng that the appellant allowed' permitted and
suffered controlled dangerous substance actlvity on its licensed
prenlses on January 11 , 18 arld 21, 1979. These charges are
awaltlng hear5.ng.

Having set forth the past and pending status of the l-ic-
ense, I have deteruined for the followlng reasons to vacate my
orders extendlng the license for the 1979-80 term and staying the
the respondentr s revocation, effective ixunediately:

(1) I have ascertained through recent
inspectlons by agents of this Division nade

. on August 20 and 21 , 1979 that the appellant
is not in coropliance with the special conditions
inposed on the extenslon of license;

(2) the past adjudicated history of this
appellant and the serious nature of the pending
charges and appeals raises doubt as to the fit-
ness of the appellant to conduct a 1aw-abiding
business at this ]ocation; and

G) correspondence from officials of the
City of Plainfield and the Resolution of resp-
ondent revoking the appellantt s license assert
that the continued operation pending appeal
constitutes an inninent threat to the safety'
health and welfare of the residents of Plainfield.

Accordingly, it is, on thls 22nd day of August' 1979'

ORDERED that ny Order of llay 2J, 1979 (Appeal No. 4ll5)
staying the revocatlon of license, and rny Order of J\lIy 20, 1979
(epireal No. 4l8l) extending the afpellant's license for the 1979-
80 llcense terro, be and the sane are hereby vacated, effective
fuomediately.

JOSEPH H. LER,NER. 
D]RECTOR
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4. APPEIiIAIm DECISIOTIS - PARRIIJO I S ' INC ' v'
OF TICENSE PE!|DI!{G FIIIAL DETERI'IIIIATION OF

PAGE 5.

- ORDB DENTTNG EXTENSIONBFrJ.FrulIJ.E
APPEAI,.

#4172
Parrillor sr Inc. t

t/a Parrillors,
Appellant,

vs. ]
Board of Conmlssloners of

the Tov',n of Bellev111e,

Respondent.

oN .tpPplt,

ORDER DMIYING EXTENSION

OF LICS,ISE

Al1en C. Marra, Esq., Attorney for Appellant'

Appellant appeals from the action of the Board of Con-
rnfssi.onlii-oi tfr" bi,*n-of-Se1eville which, by Resolution dated
;r";-t-5,- i979, aeniet aiperiani; l-appllgation- to renew Plenarv,
[J{iir-6o"""i.,ption r,rceiie NJ. ozor : 3t-ot2-oo1 for- prenises 1 04

ii;;;i;";'-st"uEil-a"r.r.""i11e, N.J. for the 1979-eo license term'

N.J.S.A. tt?1-22 provides' in essence, t-lrat !h9 Director
mav. in- his aisci-6tion, bxtend the license pending deternlnation
6i'ii,"""irp!"i:'-l;;;;'i, 

-i tt.*'" dete:mlned,- ln the exercise of
ir"f, ai"bi,"tion, that n6 good cause exists'for the extension of
irr" 

-""uj"Lt lic6nse penaifii-aeterrninatlon of this appeal for the
followlng reasons:

(1) On Novenber 9, 1978.the Board of connissioners
of the rown ;f'eelrerriiiE-susp6na6a the subJect license.for 120

ilv" rpot findings of guil't t6 varlous regulatory violations
;;i;r;iil 6"{'"Jf,-s"ptEnuEr 't}, t97e and dctober-28, 1978' sub-
iect to a modificatiS"-oi-l"si6nsron to 105 d-ayg.up9n reversa1
Bi-o"J-"ir""!",-iir" Director, bivi-sion of Alcoholic Beverage
co"ii"or-.rfirirea saia-action on ltarch 14, 1979'. palrillo'?-YE-
s"iil"ir-i". Bulletin , Item 

-' 
The superior court' 4pper-

fii:iiffiioi-"iiiil"a-6' oireCt6F i s action- by order dated June
iii- $zg- fi;;.-ni;:5;ctei tlo. A-249e.78)' rh-e suspension has
not yet been reirnPosed.

(2) On January tO, 1-979.the Board of Conmissioners
of the Town of ge[eiil*iE-iu6p6na6d-tyre subiect license.for 180

i.Vi- "po" 
findings oi guif.t tb various regulatorv vlolations oc-

currins betueen o"tii"i--li, igza-"od Janu6ry 7, i979'- The office
;;' ia;id;#;ii;;-iil;- aiti'r fiiiring, recomirended arf irnal or
!-"i'd-i"{io",-and thJ Director, Dlvision of Alcoholi" 8"t""19?.,..,^, 

"c;;idi lirirnea the soara's ictio! on April 26,-1979' Par'r'r'''" o

il'Gii""iiril-suiietin a5! rten 

-' 

The license sus-
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pension has been stayed by the Superior Court' Appellate Dlvlsion,
pending lts review on appeal.

(t) The aforesald vlolations, whlch have been adJud-
icated by the local lssulng authority and subJect to appelLate '
revLew (twtce on the first appeal.), lnvolve substantlal anti-social ,
dangerous and nulsance activitles detrfioental to the pbysical and
rvell being of cltlzens of Bel1evll1e. The regulat-ory -lnfractlonshave been-clearJ-y denonstrated and anply support the characteriza-
tion of aooellantr s prerolses as a rrtrouble spot.rr Nordco, Inc. v.

(4) Upon the appllcation for renewal of appellant's
license for the 1979-80 license teno, the Board of Connissioners
of the Town of BellevilLe held two hearlngs on June 13, 1979 an'd
June 18, 1979. In its Resolution denying the renewal application
lt recites that 215 resldents, by petltlon' obJected to the lic-
ense renewal; set forth specific categories of nuisance sltuatj-ons
lncorporated herein by reference; and as indicated in Paragraph J
of the petition of appeal suppLemented the record with testlmony
concernlng activities from January, 1979 to June, 1tlp' as r're1l
as considering the prior adJudicated record.of appellant. .See
Downie v. SonErdale; 44 N.J: Super. 86, 88 (App. Div. 1957).

Thus, for the aforesaid reasons and such other supplemental
factors I nay subnit in the event of an appeal from this order by
appellant, nirle 2:5-5(c), I have determined that an extension of
appellant's license pending appeal would be contrary to the public
interest, and detrinental to the health' welfare and safety of the
residents of Belleville. I further flnd that the continuous and
past violations of the A1coho11c Beverage Law anQ th-e Regulations
of ttris Division by appellant is of such nagritude that the over-
ridlng publlc lnteiest requires lnrnediate cessation of the licen-
sed business.

Accordingly, it is, on thls Jrd day of JuIy, 1979,

ORDERED that the application for an extension of Plenary
Retall Consunption License No. 0701-IJ-O12-OO1 fornerly issued to
Parrlllots, Inc., t/a Parrlllors, for premises 104 Harrison Street,
Be11evi11e, be and the same Is hereby denied pending determination
of thls appeal; and lt ls further

ORDERED that the entlre license fee accompanying appellant's
application shalL be retained by the responder_rt. In the event the
attion of the respondent ls sustalned, lt shal1 be returned !-o "p-pellant less the btatutory investigation fee. In the event the
ippellant shall prevail oir appeal,r-said fee shall be pro-rated to
such periods that appellant is perroitted to operate under the
subject license.

JOSEPI{ H. LERNER
DIRECTOR
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5. APPEIJAITE DECISIONS - 1030 NEld tfILDod SlIREEf,

#4245
1OJO New Willow Street Cor1r. 't/a New Wl1low Bar'

APpellant'

v.

Clty Council of the CitY of
trenton,

Respondent.

PAGE 7.

@RP.

]

v. TREMON.

ON APPEAI

CONCLUSIONS

AND

ORDER

_l
Stockman, Manclno, Marlnarl, Srolthson & OtDonnellr_Fs(tg. t

by Andred J. Snithson, Esq., Attorneys for Appellant.
George T. Dougherty, Esq. ' by Mlchael L. Bitterman' Esq.,

Attorneys for Respondent.

BY CHE DIRECTOR:

the Hearer has filed the following report herein:

HEARERIS REPORT

Tlris is an appeal froro the action of the City Council
of the City of Treirton (hereafter Cor.rncil) which, on June
15, 1978, d.enied renewal of appellantts Plenary RetaiL-
Consnnption License No. 1111-1i-222-OO1, for premises lcrovm
as ttNeiv Willow Bartt at 1050 Wi]low Street, Trenton. Upon
the filing of the subject appeal , the Dlrector of this
Division,-by Order of June 28, 1978, extended the current
lj.cense pending the deteroination of this appeal.

Appellant ln its Petitlon of Appeal contends that the
Councilts action was erroneous, in that there was insuf-
ficient evidence before it upon which a deteruination not
to renew the license could be based; and fr.rther r lthile the
basis for lts determination was a finding that the area in
which the prernises are located is a focus of brawis r drug
traffic, ciirninal- element and similar evils; there was no
deternination of breaches with respect to the interior
nanagement of appellantt s premises. Hencer the basis for
lts conclusions were ground.J-ess.

The Councll in its Answer denies appellantrs conten-
tions, addlng that there was ample evidence to support its
conclusLons .

A de novo hearing on the appeal was held in thls Division
pursuantToTde 6 of State Regulation No. 15 (now N.J.A.C.
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1522-17.6) at whlch ttre partles were pe::ottted to lntroduce
evldence and to cross-exaEine witnesses. Addltlonally,
coples of a serles of pollce reports, photographs of the
s1dewa1k, etreet and entranceway of appellantr s premiees,
Letter of the Houslng Authorlty, etatlstlcs conpiled by the
Pollce Departnent and a Petition slgned by area residents
were lntroduced lnto evldence at the hearing.

Trenton Pollce Sergeant George Flndler testlfled on
behalf of respondent that he ls asslgned to the Vice
E:forcenent Unit, and has been so asslgned for the past
elght years. He recounted recelvlng a serles of pollce
reports which reflected pollce actlvlty frorn May t, 1977
through Nlay 4, 1978. Drlng that year, there were reports
of twenty-five lnstances when po1lce actlvity in the area
of appellaatts preroises rrere requlred. He recollected that
on October 11 , 1977 ttre owner of the capital stock of
appellant corporation, rvhom he ldentlfied as l'[r. W. Brown,
took part 1n a neetlng with Captaln luccirino, Ll eutenant
Shaw and hinself. The purpose of the roeetlng was to warn
Brolvn that 1f he dld not inprove condltions surroundlng his
tavern, he could lose his License. He described the corner
at which appell.antr s prenises are located as the rrworst
corrlerrr 1n TTenton.

Sgt. John T. Coy of the Trenton Pollce Department 'next testlfied for respondent that in May of 1977 and there-
after 1n Aprl1 1978, he nade investigatlons in an undercover
capaclty of certaln patrons of appellartr s premises who were
suspected of engaging Ln narcotlc activity. Fron a vantage
point he obserrred what were obviously sales of narcotic drugs
nade by patrons of the prernises to others on the steps of
the tavern. One known narcotic dealer, identified as a
tttnro.". Z. was seen enterlng and leaving the estabLishment Ln
qulck successlon in connection wlth sone apparent sales of
drugs.

He adnitted, on cross-examj.natj-on, that the area in
whlch the subject preroises are located are the situs of
najor dnrg actlvlty, and this ls not confined to the appel-
lantr s preroi ses alone.

F?on the testlxoony of Patrofunan Alex NoneJko of the
Irenton Pollce Departnent, the appellantr s prenises were
the focal polnt of euch iLlegal activity that he was assigned
to keep 1t under sunrellancel gfs partirer assisted hin ii the
obsertration of tlre prenlses and adjacent area in January of
1974.
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He reclted eeven lncldents which occurred during that
period. On Jarruary Jrd, he retrieved nariJuanna from. -the-ment s room of the prenises, and three hours later on the
same day, he nade an arest of a person !1f!ee3 fee-t-away
fron th-e-front doorway. The arrest resulted fron this
personrs unlawfirl possesslon of a loaded .JB callber hand
gu!.

On Jarruary 5th, a packet of cocalne r.tas discovered on
the floor and on January 9th, a patron dropped tin packets
containing heroln withln appel1-antt s premises. 0n January
251h, a car parked in front of appellantr s preroises was
watched and in detainJ-ng a nale within, found he caried
an eleven inch knife. The owner of the car was a patron
of the prenlsea.

0n January 27th, a car, double-parked in front of
appellantts establlshnent r was discovered to contain mar-
ijuarrra. O:r the next day, a nan found loitering in front
of the prenises was discovered to have a hand gun.

Patrolnan Nonejko had no knowledge of any efforts
whatsoever which the owner of the appel1antr s establlsh$ent
nlght have nade to rid the prenises of the narcotic pushers 

'users or other undeslrables.

Sgt. Findler, recalled for further cross-exami nation 'stated that, although Brov',n had told the Police that
narcotics were present in his establlshment, such notice
followed police discovery of the natcotics, and the dis-
closure merely confirned what the police already lmew.

A rproject coordinatortt in the public housing adjacent
to appellant's establishrnent, Margaret Grant r testified
on behalf of respondent. S:re had vigorously objected to
the continued licensing of the subject premises in that it
is a haven for drug addicts, pushers, sellers of stolen
goods and prostitutes. Ttri s sanctuary for unlawful activity
renains so as the approach of 1oca1 police is preceded by
warnings by the loiterers irr the vicinity.

Margaret Grant graphically described the front steps
and sidewalk of the subject prenises as containing groups
of young nen playlng trcrapsrr and blocking the sldewalk.
Others are pocketbook snatchers and nuggers. The elderly
living in the public housing nearby have to walk several
blocks out of their way because of fear or an inability
to get around these groups. She denied that the people she
described came fron the area. She believed that they
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congregate about appeJ.Lantr e prenises because a notorlous
hangout for ttrern several blocks away had been closed.

She opined ttrat, as enother tavern a few bl-ocks
away, and siroilarly located Ln relatlonship to the houslngproJect, does not pernlt the congregatlon of t*re describeii
undeslrable patrons, there ls cl-early no effort nade by
the owner of the appellantr s preroises to correct the slt-
uatlon.

Nuoerous obJectlng resldents attended the hearlngs
both before the Coulell and at thls Division, for vrhon-
Margaret Grant anil Jane Hi1L acted. as spokesrnen. JaneHill testlfled that she has J.lved, for the past twenty
years, a few doors away from appellantt s premises. She
descrlbed appellantt s premises as havlng a wide reputationfor the presence of dnrg addicts, prostitutes and shop-lifters, as well as belng a dangerous lnfluence on the
pre-teenagers and young teenagers.

Loud nusic constantlv blares from the oDen doors and
the neighbors lose sleep dirring the warm nonths. The
loiterers constantly barass neighbors and when the police
approach, they yel-1 poLice up?r and the loiterers all- nrninto the subject tavern. She estinated that the number
of loiterers in front of the establlshnent varles between
ten and fifteen people from seven otclock ln the nornlnguntil four o'clock the following norninS. She further
described. the litter and broken and enpty beer bottles
lvhich cause problems. A number of homes surrou:ding the
premises are up for sa1e, which she attributes as to their
owners reluctance to live under the conditions she described.

An obJector, c1afuni-ng to represent ninety-two local
residents, Kenneth Leary, testified that he nade his oun
investigation of the complaints that appellant's prernlses
was a shelter for the 1oca1 crininal eleroent. He visited
the prenlses as a patron and observed the open sale of
narcotic dllgs within. He also described how he was offered
drugs by a pusher there under such circr:mstances that the
bartender could have kno.,rrn of the offer. So flasrant are
the crlmlnal actlvities that neiehborhood resideits believe
Law enforcernent offlclals rust bE paid by appellantrs nan-
agenent or the crininaL elenent not to rnake arrests. Other-
wise the public cannot understand how the premises can
remain open.

Appellant offered the testinony of Kate Washington
and Geraldine A11en, neighbors to appellantr s premises, who,
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and a clear abuse
,8 N.J. 484(1952)t
3er@,1.'

PAGE 1I.

in these cases, which involve
appellant to show nanifest error

West , Bulletin 2O27r ltem 2; Perkins
, Bulletin 2081, Item 2.

by proffer of proof, would affl:m thg go-oq reprrtatlon.for
citizenshlp oflWiLllaro Brown, who' wlth his wlfe'.ls the
ouner of the corporate stock of appellant corporation.
Similar testinony of James Bereen and Police Officer Isreal
Britingharn was oifered ln support of the effort that Brolvn
has naiie to enList police ald ln riddlng the atea of loiter-
ers and drug pushers. Flnally, the testiroony of Wllllarn
Brovtn was piesented, which e:qlanded on hls testlmogt given
before the- Council. He now contends that the problems have
dramatically lessened slnce the inltial action of the
Council denylng renevral of the license.

It is observed prelinlnarily' that the critical and
declsive issue ls whether the action of the Council in
denying renewal of appellantt s llcense was reasonable under
the-clicunstances prliented to lt. It has long been
established that the graat or denlal of an alcoholic beverage
license rests in the sound discretion of the Council 1n the
first instance. In order to prevail on this appeal ' appel-
lant nust show that the actlon of the Board was unreasonable

the burden of proof
discretion, faI1s upon the
or abuse of discretion bv
Sornerdale, 44 N.J. Super.n:-W-4, N.J. sup-er. 2

The denial of renewal has been held not to represent
forfeiture of any property right. A liguor license is
privilege and a renewal license is in the same category

as an original License. There is no inherent right in a
cltizen to sel-1 intoxicatiag liquor.at retail. I{o lLcensee
has a vested right to the renewal of a License. Zicherrnan
L Dri-q9-sll,1ttN.J.L.585 (sup. ct,. 1945).

In matters relatlng to the denial of a reneval of
licenses, the Director of this Division has unhesitatingly
affirmed the actlon of ttre l-oca1 issuing authority ln denying
renewal where the llcensee falls to correct intolerable
conditlons either lnside or outside the llcensed premises.

In a very early natter ln this Divisi.on, the principle
was expressed that a- licensee is responsible for condi-tions
both ln and outslde his licensed premises which are caused

of its discretion.
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under control both outstde srldffi,T*;'l:
, Bulletln 1J9,
, Bull"etln 1149,

e and his patronage
hl s preroi ses .
ften 1; 111 Club v.

ep sp
lnside
1t87,

Fron extenslve testinonv developed concerninE the
aTg.a lp yhtch- appel1ant's pefoises is-located, togEtherylth plrgtgTaphs introduced-into evldence, it 6ppelrs thatthe subject premises are directly across-the stieet froma Lohr lncone louslng developrnent- ryhere dt:ug users, pushers
ano soc].al tnalcontents eacape fron routine police patrols.It was firrther adrottted that, in the pait, biown-tiJ not--exercised the control over the prenls-es that he should have.However, 9J19e lhe inltial hearing 1n thls Division, [e-frastaken a nilitant attitude in keepfng undesirables fiom hjJprenises. Local official_s admit- thE situatlon has improvecrnarkedly fron that tine to the present.

fn recognition of the obvious problen in the area.and consistent with appellantr s recognition of required'patrol deterrents, f ieconnend that Ihe action of 'the
Council be reversed, _ solely to pennlt renewal subJect tothe following special conditloni attached to the iicense:

.1 A uni forrned professional
security guard sha11 be
engaged to patrol the out-
side of the premises and
imnediate adjacent areas
every day, during the hoursof 2lO0 p.n. until cl-osing,to contain and control
breaches of the peace, the
use of abuslve language ,loitering, lltteriig,
accosting of passersby,
ganbling, narcotic activity
and siroilar acts offendinE-
the public sensibility; aid

Appellant shall- continue the
responsibility of naintalnins
clean sldewalks and gutters -
surroundlng lts property,
keeplng-it free of all bottles,
cans, glass and other debris.

1.
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In reconrnendlng t?rat ttre appellant be glven etrother
opportunlty to deroonstrate lts worthiness to hoLd a llcense'
subJect to-the attached epecial conditlons, fr.ln no wise
appiove of itts past fallure to provide adequate-supervision
untll- lt reaLlzed that 1ts llcense was ln ieopardy.

Irc the event appelLant fails to nalntaLn and supervlse
the publlc areas adjacent to itts tavern, as well as its
lnteilor, ln a narurer conslstent wittt that reasonable
requlred of a licensee, lt ls expected that the Council w111
lnstltute dlsclpllnary proceedlngs to effect the suspension
or revocatlon of the sald llcense ln accordance with the
provislon of N.J.S.A. 71 z1-11. Queen Citv Lounge. fnc. v.
E!. !_!.4, BulLetln 2290, Item 1.

Accordingly, I reconmend that the actlon of the Council
be reversed and the Councll be dlrected to renew appe1l-antt s
plenary retail consrrmption ll.cense for the 1978-79 license
term in accordance with the appllcation flled therefore'
erq>ressly subject to the two special condLtions heretofor
noted.

coNgl"u.sroNs ANp CRDER

Written Exceptlons to the Hearerr s Report were filed by
the appellant pursuant to N.J.A.C. 1322-17.14,

fn lts Dcceptions, the appelJ.ant argues that-the unlfo::ned
orofesslonal- secuiltv guard special condition should be modified
io require sane only fiom 5:00 p.n. to closing and to elininate
the requirement for the late fall ancl winter periods.

In reviewlng the exhibits and testimony herein' I arn

satisfled that a ieasonabl-e basis exists for year-round security
suards from 2:00 D.n. to closing. The pollce reports and photos
(R-Z to R-7 ln evidence), establlsh a continuing problem sparxxing
ihe entire vear. with lncidents as llkely to occur between noon
and 4:fO p.h.. as in the evening hours. ttrus' I flnd these Excep-
tions to be without nerlt. Appellantr s request for oral. argument
ls denled.

AccordlngJ"y' lt j.s' on this ,rd day of July' 1979'

OBDERXD ttrat the action of the City Council of the City
of Trenton be anil the saroe is hereby reversed, and the Council
be and the same is hereby directed to renew appellantr s license
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for ttre 1978-79 license te::m in accordairce wlth the applicatlon
flled therefore, e:cpressly eubJect to the followlng special
conditions !

1. A unlformed professlonal securlty guard
shall be engaged to patrol the outside
of the prenises and lnnedlate adjacent
areas every day, during the hours of 2:OO
p.n. until closing, to contain and control
breaches of the peace, the use of atnrsive
language, Loitertng, litterlng, accosting
of passersby, garnbllng, narcotic activity
and simllar acts offenFing the public sen-
slbilj.ty; and

Appellant shall contlnue the responsibility
of .maintaining clean sidewalks and gutters
surroundlng lts property, keeplng 1t free
of all bottles, cans, glass and other debris.

2.

JOSEPH H. LER,NER
DIRECTOR
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6. TFTICE lro HSOIJESAIERS - ATCOBOLIC BEI'B,]AGES PREPACKED tlCR gOI.,IDAY I'SE IITTII

('mER IIIErlls - IBRrsIl|G IHAT N.J.A.C. L3z2-23.L5 r, ITs sUcH GIFT sETs To

SUIIIABI,EG'sssIBREoNLrFoR|IuEPt'RPosEoFPRICEFII,ITGSINII{EI|INIMI'M
@IISUII'ER RESAIiE FRICE PT'BLI(ATION.

f0: ILL $BOLESILERS

N.J.S.A. t .1-12 stlPr{ates t'bat Retall ConsuEptl'on .nd
Dlstrlbutlon flcensees lay offer for 8a1e r.....dlst11lera and
vintnels paekaged boliday Dercbandlse prepaeked rs a udt 35!$
suitable Elassware es alft lteos to be aold only as a unlt...."
lunderscorhg added ). lle baver thereforer accepted prj'ce fillDgs
for guch parcels.

Hotrever' aooe wholesalers bave recentfy lleted gift packs
contaiaing sucb lteBs aa Uj.ne Bt'rckets r Cork Pull'erar aad Spice
Backe, rhlch have lDadverteDtfy been pr.lb1l8hed in tlte curteDt
(luty tr 1979) MlDiln)ll Congr:oer Reaale H'ee Publlcatlott.

In rddltlonr re ere curt€ntfy ln recelpt of pt{'ce fillngs
for the forlhconing October 1, 1979 I{CRP lsaue tthlctr lnclude
sueh Eift ltelos aa tool-sr pl.aylng cards, and othe!8 ldentlfied
onl.y as trglft seten rithout a olear definltlon of what compll8es
a"gift Bet.tr

N.J.A.C. 1322-21.15 precludes I itcoDblnatlon salesrrr ... . .
rrconsistlng of oore than one artlele, xhether 1t b€ an alcohollc
beverage or aonet'hlng €18er at a slngle a88re88te p!lce......"

It ls lncr.rnbent upon the wholesale llcenseer thereforet
to nake eertaln that he flsts only those (glft lteDsfi or
,gift setsrr tfhlcb lnclude isultsble 8l.aasi'are."

Any ettenpt to flst an lnapproprlate atticle will be
treated W thls Dttl.sion as a viol.ation of N.J.S.A. t 21'12
and/or N.J.A.C. 1rt2-2r. 15.

Dated ! August 23. f979

Joseph H. terner
Direetor


