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This appeal involves the assertion of a constitutional 
right. The Fourteenth Amendment of the Constitu-
tion of the United States provides that no State shall 

deprive any person of his life, liberty or property, 
without due process of law.”

This appellant, a citizen of the State of Pennsylvania, 
was sued by his wife in the Court of Chancery of New 
Jersey for a limited divorce and alimony, and he was 
not served with process. Jurisdiction was acquired by 
publication. The decree of the Court established an 
alimony debt against appellant of $1,890.40 and $19.23 
per week, besides a $700 counsel fee and costs.
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Appellant’s property in Jersey City was seized under 
a writ of sequestration, and his property has, therefore, 
been taken from him without due process of law.

The Chancellor was petitioned by appellant to va-
cate this unconstitutional decree and he made an order 
denying the application. This appeal brings up said 
order for review.

 ̂ The bill of complaint was filed in this cause on July 
7th, 1889, for a divorce a mensa et tlioro and alimony. 
The hrst subpoena was voluntarily set aside on January 
15th, 1 poo, (p. 8p,) because the defendant had no resi-
dence m New Jersey. A  second subpoena was' issued 
on January 15th, 1900, and was returned without com-
ment by the Sheriff of Hudson county, but it had an-

nexed thereto the complainant’s affidavit setting forth 
(P- 9 1)  that defendant is a resident out of the 
State of New Jersey, and, together with his son, resides 
at No. 102 South Fortieth street, in the city of Philadel-
phia, m the State of Pennsylvania, and has resided in 
said city of Philadelphia for more than eight months last 
past.”

The defendant was brought into court by publication 
as an absent defendant. The order of publication is 
dated February 7th, 1900, and recites (p. 92) that “ it 
appears by the affidavit of Mary Ellen McGuiness,

* * that the defendant * * * “ {s a res{_
dent of the State of New Jersey, and cannot, upon 
due inquiry, be found in said State, and it appear- 
ing by the return of the Sheriff of the county of 
Hudson that process could not be served upon him.” 
(This is not a fact, as the Sheriff made no return other 
than the writ without any endorsement, but accompanied 
the leturn of the subpoena with the complainant’s affi-
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davit as above mentioned.) The statute requires that 
the Sheriff shall make a return of the writ, and as to 
what is a return see Bouvier’s Law Dictionary, Vol. 2 
P- 475- -

The bill of complaint prays for divorce, &c., “ and suit-
able support and maintenance for complainant and the said 
children. The defendant had no notice of the subject 
matter of the bill. The notice of the order of publica-
tion served upon the defendant (p. 93) recites “ that said 
bill of complaint is hied against you (Thomas McGuiness) 
to procure a divorce from bed and board for the cause of 
extreme cruelty

It will be observed that no reference is made in the 
notice served upon the defendant of any claim for ali-
mony or counsel fees, as was done in Lynde vs. Lynde 
9  Dick.,'473.

The defendant did not appear. Neither the files of 
the Court nor the docket entries of the suit disclose 
any appearance by the defendant between the issuance 
of the subpoena and the making of the final decree. 
The proceedings were, therefore, ex parte from begin-
ning to end, and a final decree in personam was made
against a citizen of a foreign State without due process 
of law.

I.

A o  d e c r e e  c a n  be ; m a d e  e o r  a e i m o n y  e x c e p t  i n  

CASES WHERE t h e  d e p e n d a n t  i s  s e r v e d  w i t h  p r o c e s s  

WITHIN THE TERRITORIAE EIMITS OE THIS STATE OR HAS 
ENTERED HIS APPEARANCE TO THE SUIT.

‘A  judgment in personam in a State Court without 
personal service, and in violation of Const. U. S., Art.
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14, prohibiting the deprivation of a person of prop-
erty without due process of law, is not valid within 
the State, and may be collaterally impeached in an ac-
tion brought in the State Court on such judgment.

“ A  judgment for alimony rendered against a defend-
ant domiciled in another State, without service of pro-
cess within the State, is a decree fixing a personal lia-
bility without ‘due process of law,’ prohibited by Const. 
U. S. Amend., Art. 14.”

Elmendorf vs. Elmendorf, 13 Dick., 113.

In Elmendorf vs. Elmendorf, supra, (p. 114), “ The 
notice served on the defendant stated that the object of 
the suit zvas to obtain a divorce and contained no notice 
that alimony zvas prayed.”  The final decree was made 
on November 29th, 1887, and allowed the complainant 
alimony. In 1899 the order for a ne exeat, based upon 
said final decree, was set aside.

In Hervey vs. Hervey, 11 Dick., 138, the defendant 
had property in New Jersey, and the Court said that un-
der these circumstances the claim for maintenance under 
our statute involves as a basis for jurisdiction the status 
of the parties, and when this Court has status of the 
parties, by reason of the domicile of both parties, a de-
cree may be made. The defendant petitioned that all 
orders, &c., be set aside; the Court found that the de-
fendant resided in New Jersey and refused the applica-
tion to set aside the order allowing alimony.

On appeal (Hervey vs. Hervey, n  Dick., 428) the de-
cree for alimony was reversed, the Court holding that 
“ the proceedings must be in personam zvhether there is 
or is not property in Nezv Jersey.”
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In Lynde vs. Lynde, 9 Dick., 473 ("affirmed, 10 Dick., 
591), the decree entered was merely reserving to the 
Court the right to allow alimony. The Court held (see 
11 Dick., 429), that alimony could not be granted except 
the proceedings be in personam, i. e., personal service or 
the defendant entering his appearance.

“ Yet we have declared that our act will not justify 
a decree for alimony against a defendant not domiciled 
here and who had not been served with process nor en-
tered appearance in the suit.”

Felt vs. Felt, 14 Dick., 613.
Wallace vs. Wallace, 17 Dick., 514.

The learned Chancellor in his opinion bases the validity 
of the decree for a divorce a mensa et thoro, upon the 
cases of Felt vs. Felt and Wallace vs. Wallace, supra, and 
seeks to distinguish the case in hand from the cases in 
which the doctrine in Penn oyer vs. Neff has been applied, 
to the effect that in all such cases the decrees were for the 
complete severance of the marriage relation, with alimony 
as an incident to the decree, while in the case before him 
the decree was from bed and board only.

But there is no difference between a decree dissolving 
marriage with alimony as an incident, and a decree from 
bed and board with alimony as an incident. The decrees 
in both cases are based upon the marriage relation, and 
as to such status, are in rem, but as to the award of ali-
mony are in personam.

The Supreme Court of the United States, in Haddock 
vs. Haddock, 26 Sup. Ct. Rep., 525, which case came be-
fore that Court upon a writ of error bringing up for re-
view a decree of the Court of Appeals of the State of New
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York, affirming a decree of separation from bed'and 
board and alimony, held that

“ Where a personal judgment has been rendered in the 
courts of a State against a non-resident merely upon con-
structive service, and, therefore, without acquiring juris-
diction over the person of the defendant, such judgment 
may not be enforced m another State in virtue of the full 
mth and credit clause. Indeed, a personal judgment so 

rendered is, by operation o f the due process clause of the 
rqth amendment, void as against the non-resident, even 
m the State where rendered; and therefore such non-resi-
dent, m virtue of rights granted by the Constitution of the 
United States, may successfully resist, even in the State 
zvhere rendered, the enforcement of such a judgment 
Penn oyer vs. Neff, 95 U. S., 714,”

is a legal proposition irrevocably concluded by the de-
cisions of that Court, and in reaching that conclusion Felt
v*. Felt and Wallace vs. Wallace were considered bv the 
Court.

In Bunnell vs. Bunnell, 25 Fed. Rep., 214, cited by the 
Chancellor, the statute of Michigan under review pro-
vided that In all cases where alimony * * * shall 
be decreed * * * the Court may award execution 
for the collection of the same, or the Court may seques-
trate his real or personal estate.” The Court in consider-
ing that statute deemed itself bound by Pennoycr vs. 
Neff, and held:

“A  State statute permitted its Courts, in suits for di-
vorce, to award alimony and to sequestrate the property 
of the defendant within the jurisdiction, and appropriate 
the same to the payment of the alimony. Held, that this 
statute did not apply where the defendant was called into 
court by publication, and that a decree for alimony against
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a defendant not personally served with process was void 
for want of jurisdiction”

Under these decisions the decree from bed and board 
and for alimony is invalid. The decree for debt, alimony 
and counsel fees cannot be regarded as a proceeding in 
rem because it involved the establishment of a debt which 
had no prior existence until the decree was made, and 
hence the decree is purely in personam.

The fourteenth amendment of the Constitution of the 
United States provides that no State shall “ deprive any 
person of life, liberty or property, without due process 
of law. This amendment took from New Jersey the right 
to finally say what should constitute “ due process of law” 
within this State, and subjects its enactments to the 
scrutiny of the Supreme Court of the United States. The 
decisions of that Court are clear that a j udgment in per-
sonam cannot be effectively rendered against a defendant 
who has not been served with process within the juris-
diction of a State Court, or entered his appearance therein.

No State has authority to invade the jurisdiction of an-
other, and, by service of process, compel parties there resi-
dent or being to submit their controversies to the deter-
mination of its Courts. Substituted service, as by publish-
ed or posted notice, “ is restricted in its legal affect, and 
cannot be made available for all purposes. It will enable 
the Court to give effect to the proceeding, so far as it is one 
in rem, but when the res is disposed of, the authority of 
the Court ceases. The statute may give it effect so fai 
as the subject matter of the proceeding is within the 
limits, and therefore under the control of the State; but 
the notice cannot be made to stand in the way of process.
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so as to subject the defendant to a judgment against him 
personally.”

Flower vs. Flozver, 15 Stew., 152.
Doughty vs. Doughty, 1 Stew., 581.
Cooley’s Cons. Lim., p. 498-500.
C. B. &  Q. R. R. vs. Chicago, 166 U. S., 226.
Freeman vs. Alders on, 119 U. S., 185.
Hart vs. Sansom, n o  U. S.; 151.
Harkness vs. Hyde, 98 U. S., 478.
Davidson vs. Nezv Orleans, 96 U. S., 102.
Penn oyer vs. Neff, 95 U. S., 755.
See Cooper vs. Reynolds, 77 U. S., 518.
See Bischoff vs. Wethered, 76 U. S., 814.
Ableman vs. Booth, 62 U. S., 515.
Dunn vs. Dunn, 4 Paige, 450.
Beard vs. Beard, 21 Ind., 521.
Cousins vs. Alworth, 10 L. R. A ., 504.
Meyer vs. Bucks, 16 L. R. A., 251.

II.

T h ere ; w a s  no  A ppe a r a n c e  In v o e v in g  a n y  W aive r  
o e  De f e n d a n t 's Co n s t i t u t i o n a e  R i g h t .

In the month of February, 1902, eight months after, the 
making of the final decree which operated as the basis of 
the confiscation of the defendant’s property in New Jer-
sey, the defendant filed a petition in this Court alleging 
what the files already showed, i. c., that he was a citizen 
of the State of Pennsylvania, and praying that the enroll-
ment be opened, the final decree vacated and the seques-
tration proceedings set aside (and incidentally for the
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dismissal of the bill) and such further and other relief as 
the nature of his application required.

It is argued that the defendant in his prayer to the peti-
tion to set aside these void proceedings asked too much 
and that the excess should be resolved into a waiver of his 
constitutional right to personal service; in other words, 
if. a foreign citizen, whose property has been confiscated 
on a final decree in personam without due process of law, 
goes before the Chancellor of the State on a petition to 
vacate the proceedings and asks for more relief than he is 
strictly entitled to on his motion, he shall be deemed to 
have entered such an appearance as to confer original 
jurisdiction upon the court. No law warrants this re-
markable proposition.

The purpose and character of this motion negatives 
any idea of waiver. The design of the petition was to 
challenge the jurisdiction of the Court and not to cure it 
by an utterly inconsistent construction of a pleading. 
This is an attack that goes to the very foundation of the 
suit and the final decree cannot be cured by any subse-
quent motion of this nature; in other words, a decree 
void for want of original jurisdiction over the person 
cannot be cured by any subsequent act of the defendant.

In Mehrbach vs. Partridge, 29 N. Y. Supp., 681, an 
appeal was taken from an order denying a motion made 
by the defendant to set aside the judgment entered 
against him, because • the service of the summons was 
defective, the Court (p. 682) said:

“ It is conceded that the defendant did not appear, 
either in person or by attorney, prior to the entry of the 
judgment, and no act of his subsequent to the entry of



10

the judgment could confer jurisdiction. The order ap-
pealed from must, therefore, he set aside.”

“ A  judgment void for want of personal jurisdiction 
is not cured by the appearance of the party for the pur-
pose of vacating it.”

Baskins vs. Wylds, 39 Ark., 347.
Gray vs. Haines, 8 Cal., 362.
Paxson vs. Daniel, 1 Wash., 19.
Chahoon vs. Hollenbeck, 16 S. &  R., 423.
Cloud vs. Pierce City, 86 Mo., 338.
Boals vs. Shulcs, 29 Iowa, 307.
Mills vs. State, 10 Ind., 114.
Higgins vs. Beckwick, 102 Mo., 436.
Nemail vs. Appleton, 46 N. Y. Super. Ct., 6.

A  party who appears for the purpose of applying to 
have the proceedings set aside for want of jurisdiction 
waives nothing by such appearance, and may bring error 
under the judgment founded on such proceedings.”

McCaslin vs. Camp., 26 Mich., 390.

“ Where a party appears specially and his written ob-
jection specifies certain objections as a separate defense 
in case his objections to the jurisdiction are overruled, 
this is not a full appearance.”

Stearns vs. Smith, 23 Minn., 131.

Where defendant appeared only to question the juris-
diction of the Court, and when that was decided took 
no further steps in the cause, either in person or by at-
torney, Held, that this was not such an appearance as 
authorized the default to be taken.”

McNeh vs. Bennett, 66 III., 139.
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“An appearance for the sole purpose of objecting to 
the jurisdiction of the Court does not constitute a gen-
eral appearance.”

Hoisted vs. Manning, 34 Fed., 363.
Meyer vs. Brooks, 29 Qr., 203.
Elliott vs. Eawheed, 43 Oh. Ct., i f f ,

“ Whether an appearance is general or special is to be 
determined by the substance and not by the form.”

Bank vs. Bank, 43 Neb., 29.

“A  judgment, void for want of personal jurisdiction, 
is not cured by the appearance of the party for the pur-
pose of vacating it.

“ The apparance of Cheever in the court after judg-
ment was rendered and his motion to set it aside, did not 
cure the fatal defect of a want of jurisdiction. Had the 
court set aside the judgment and permitted him to an-
swer to the merits, a judgment subsequently rendered 
would have been valid. But the appearance of a party 
for the purpose of objecting to the prior void proceeding 
will not cure it.”

Gray vs. Howes, 8 Cal., 363 &  3/0.

“ Upon an application to set aside a judgment shown 
to have been absolutely void because the Court had ac-
quired no jurisdiction in the cause, an objection distinctly 
made upon that ground should not be deemed to have 
been waived from the fact that the moving party also 
urges in support of his application additional reasons 
not inconsistent with the alleged want of jurisdiction, or 
because by asking to be allowed to file an ansvoer as in 
a pending cause, he indicates his present willingness to
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submit himself to the jurisdiction of the Court, in order 
that, after a hearing upon the issues thus presented, the 
Court may proceed to judgment. The course of the 
moving party in thus seeking to have a void judgment 
set aside— to which relief he is entitled as a matter of 
right— but at the same time consenting and asking that 
the Court shall now hear and adjudicate upon the cause, 
may justify the Court in entertaining the cause and pro-
ceeding as in an action pending in which the defendant 
has voluntarily appeared. But in thus urging his legal 
right, and thus invoking and consenting to the future 
action of the Court, the moving party should not be deem-
ed to have conferred jurisdiction retrospectively, so as 
to render valid the previous judgment, which, being un-
supported by any authorized judicial proceedings, was 
not merely voidable, but void, and in legal effect a null-
ity.”

Godfrey vs. \Valentine, 39 Minn., 338.

“ In an action against a New York corporation pub-
lishing a newspaper there, service of summons in this 
State upon a person whose only connection with the com-
pany consists in receiving advertisements at published 
rates, forwarding the same to the home office, receiving 
thence bills for the same and collecting them upon com-
mission, is not a service upon an agent of the company 
within the meaning of section 88 of the Corporation act.

After the counsel for the defendant had obtained a 
rule to show cause why such service should not be set 
aside, he got an order extending his time to file a plea. 
It appearing that such order was taken to prevent a judg-
ment being entered by default before the determination 
of the rule to show cause and for the purpose of fortify-
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ing defendant’s position under the rule, it cannot he 
regarded as a general appearance which waived the ir-
regular service.”

Mulhearn vs. Press Pub. Co., 24 Vr., 151.

“ Where service by publication is made upon an absent, 
defendant, the fact that he appeared at a hearing and 
objected to the jurisdiction did not authorize any decree 
against him.”

Mande vs. Rodes-, 34 Keny., 43.
Barbour vs. Newkirk, 83 Keny., 529.
24 hid., 260; 34 Kan., 346.

The defendant did not pray for too much. He was 
entitled to have the enrollment opened, the final decree 
and sequestration vacated and such other and further re-
lief as might be consistent with the exigencies of the case.

In Hervey vs. Hervey, supra, the petitioner prayed 
that all orders made in the cause be set aside.

III.

T h e ; r ig h t  o f  t h e  a ppe e g a n t  t o  m a i n t a i n  t h i s  
APPEAE.

The statute (Pam. Laws 1902, p. 5 4 5 )  provides th at: 
“All persons aggrieved by arajorder or decree of the Court 
of Chancery may appeal from the same, or any part there-
of, to the Court of Errors and Appeals.”

This was not a discretionary matter, like an applica-
tion for a re-hearing; it concerned 3e constitutional right; 
in other words, substantial property rights were affected 
by an illegal decree.
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In Reed vs. Patterson, iy  Stew., 218, it was held that 
an order made by the Chancellor refusing to set aside a 
decree and denying to appellant the right to answer, was 
appealable. The Court, pages 218 and 219, said:

“ The interlocutory decree, zvhich settled the merits of 
the case, zms made without the appellant being properly 
brought into court, and without an opportunity being al-
lowed him to present the merits of his defense. * * *

“ On the facts presented by this petition the decree was 
not only made in a suit in which the defendant zms not 
summoned and to which he never appeared, but also up-
on a record which did not present the merits of the case.”

In Camden and Amboy R. R. Co, vs. Stezmrt, 6 C. B. 
Green, 4.85, the Court said:

“ The language of the statute upon this subject is that 
‘all persons aggrieved by anyorder or decree of the Court 
of Chancery may appeal from the same or any part there-
of.’ * * * From the terms here used, it is clear that
the intention zms to give wide scope to appeals. The 
only limit imposed on the right is the circumstance that 
the party appealing must be, in a legal term, ‘aggrieved’ 
by the order sought to be reviewed.* * * ,.(P . 488.)
An order to be appealable must go, to some extent, to 
the merits of the controversy, or substantially affect the 
legal or equitable rights of the party appealing.”

“ It is said by the appellee that this is not an appeal- 
able order or decree, and that the appeal should be dis-
missed for want of jurisdiction in this court. The ap-
pellant is surely aggrieved by this order, if, as he claims 
in his petition, his homestead farm is sold from him by 
an illegal sale.”

Woodward vs. Bullock, 12 C. B. Green, $oy.

n
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In the above case an order made by the Chancellor re-
fusing to set aside an illegal sale, was reversed.

An order refusing to set aside a sale upon an applica-
tion based upon the illegality of the sale is appealable; 
it is not a discretionary matter.”

Bank vs. Sprague, 6 C. B. Gr., 460.

In the Myers will case, decided at the June term of 
the Court of Errors and Appeals, the appeal to the Court 
of Errors was from an order made by the Orphans’ Court 
setting aside a decree of probate and reinstating a caveat.
In this case there seemed to be no question that the order 
was appealable.

The very purpose of appellate jurisdiction is to safe-
guard constitutional rights, and it would be a most ex-
traordinary thing for this tribunal to denude itself of 
jurisdiction in so important a matter by a narrow con-
struction of its appellate powers.

In the argument below, learned counsel on the other rt- 
side referred to the fact that no appeal had been taken 
fc^the final decree within the time required. Just as i f /  
this neglect could, upon any principles of justice, be deem-
ed to have cured an illegal decree. There was no appeal 
in Blmendorf vs. Blmendorf, 13 Dick., 113, and ten years 
intervened between the making or the order and the 
order vacating it.

It is respectfully submitted, that the order made by 
the learned Chancellor should be reversed.

C A R R O W  & K R A F T ,
Counsel for Appellant.
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appear on pages 21 to 33, and 43 to 51 of Case).
The matter of this application was adjourned to 

July 24, 1899, and again to August 7, 1899; more affi-
davits were taken (See pp. 34 to 39 of Case), and on 
said August 7,1899, further order was made requiring 
mailing of the papers to the defendant, etc., and that 
defendant show cause on August 14,1899, etc. (See 
p. 52 of Case).

James Fielder, Esq., of the law firm of Brinkerhoff 
&  Fielder, appeared for the defendant specially on 
this application, for the sole purpose, as is recited in 
the order of September 11, 1899, of objecting to the 
sufficiency of the service of notice of the application. 
The hearing of this order to show; cause was further 
adjourned to September 11, 1899, when order
was made (See pp. 85 and 86 of Case), that 
the defendant pay a certain weekly sum, there-
in stated, for the maintenance and support of the 
complainant, a counsel fee, and costs of the ap-
plication; and the same day,, the defendant having 
failed to answer, an order of reference was entered 
referring the matter to Isaac F. Taylor^ Esq., special 
master, to ascertain and report as to the truth of the 
allegations of;the complainant’s bill, etc (see pp. 84 
and 85 of case). A petition was presented to the 
Court, in the following month of October, praying for 
a writ of sequestration and appointment of a receiver 
to enforce the order of September 11, but no action 
was bad thereon. October 31,, 1899, notice, with 
affidavits of defendant and others annexed, was served 
on complainant’s solicitor by Messrs Brinkerhoff & 
Fielder, in which they described themselves as “ solici-
tors and of counsel with Thomas McGuinness,” stat-
ing that “application would be made to the Chancellor 
of New Jersey on Wednesday the eighth day of Nov. 
ember then next, at the Chancery Chambers in 
Newark, to vacate and set aside the return of the 
Sheriff of Hudson County to the subpoena-ad-respon- 
dendum issued in this cause, and to vacate and set
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aside the order for. temporary alimony ánd counsel 
fees made in said cause and for such other and further 
relief in the premises as might be equitable and just.” 
The affidavits annexed to this notice maintained that 
defendant had a bona fide residence in the State of 
Pennsylvania at the time the subpoena and notice of 
application for alimony pendente lite were served at 
the h ouse in Jersey City. No action was taken on 
this application until January 15, 1900, when an order, 
over the written consents of the solicitor of complain-
ant and solicitor of defendant, was advised by Vice- 
Chancellor Emery and entered, setting aside the 
subpceua-ad-respondeudum and return of the sheriff 
thereto and the order for temporary alimony and coun-
sel fees and all proceedings based thereon, and vacat" 
ing the order of reference, without costs to either party 
(see pp. 89 and 90 of case). It is recited in this last 
mentioned order that it is “ Upon motion of William 
Brinkerhoff, solicitor and of counsel with the defen-
dant (who appears specially for that purpose) and 
upon the consent of Marshall Vau Winkle, solicitor 
and of counsel with the complainant.” This order 
was consented to by the complaint’s counsel without 
suspicion or kuowledgé of the fraudulent character of 
the defendant’s residence in Pennsylvania. This 
knowledge waS acquired later when the depositions 
of complainant’s witnesses were taken at Philadelphia.

On January 15, 1900, after the signing of the last 
referred to ordér new subpoena ad respondendum was 
issued and sent to the sheriff of Hudson County and 
returned by him “ M on E$t” (see pp. 87 to 90 of case). 
On February 7,1900, order for publication was made 
and filed against defendant (sée pp. 90 to 93 of ease), 
and a certified copy thereof and of the notice of snit 
were, on the samé dáy served personally on defend-
ant, at his boarding house, No. 102 South Fortieth 
Street, in the City of Philadelphia (see p. 94 of casu), 
May 4, 1900, order of reference was máde and filed 
referring it to Washington B. Williams, Esq., a Special
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Master, to report as to the truth of the allegations of 
the complainaut s bill, etc (see p. 95 of case). After 
the taking of testimony of witnesses at Jersey City and 
Philadelphia and a thorough investigation of the case, 
he filed ,a report, on or about January 20, 1901 (see 

• PP- 1^7 to 111  of case), wherein he reviews the 
evidence and finds that the ground on which the bill 
relies, that of extreme cruelty inflicted by the hus-
band upon the wife, is fully proved in all important 
particulars and is well corroborated. He said, among 
other matters in this report, “ I  remember no case ex-
hibiting such brutality, taking into account the fact 
that they are people of a middle rank of life among 
their associates,a,ud co-religionists, etc. He advised a 
decree for separation with alimony. A Supplemental 
order, of reference was made to him, on Match 19, 
1901 (see p. 149 of case), directing him to “ ascertain 
and report the location and value of' the defendant's 
real and personal property and the proper amount of 
alimony to be paid the complainant for her support 
and maintenance and the support and maintenance of 
said three .children, and to whom the care and custody 
of said three children should be awarded.” On the 
coming in of the Special Master’s supplemental re-
port, on May, 18, 1901 (see pp. 150 to 153 of case), a 
final decree was made in the cause (see pp. 158 to 160 
of case) reciting the necessary jurisdictional facts, 
confirming the said report, and supplemental report, 
declaring that defendant had been guilty of extreme 
cruelty towards the complainant as 'Charged against 
him in her bill, had, w ithout any ju stifia b le  cause, sepa-

rated h im se lf fr o m  her and neglected to m a in tain  an d  

p rovid e f o r  her, and granting her a divorce forever from 
the bed and board of said defendant. By the said 
final decree, the complainant was given the custody of 
their three daughters until the further order of the 
Court, and the defendant was directed to pay her 
alimony from the date of the filing of her bill to the 
date of the said final decree, amounting to $1890.40,
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and the further sum of $19.23 per week from the date 
of the final decree until the further order of the Court, 
for the support and maintenance of the complainant 
and said three children, also to pay to her counsel a 
counsel fee of $750.00, and give bond for the regular 
payment of said weekly sums. The final decree was 
filed in the office of the Clerk of the New Jersey 
Supreme Court, and, by virtue of an act of the L egis-
lature of New Jersey entitled “ An act respecting the 
Court of Chancery,” approved March 27, 1874, the 
amount due under said final decree is a lien on any real 
estate owned by said defendant in this State. It ap 
pears, from the supplemental report and other papers 
filed in the cause that, from a date long prior to the in-
ception of complainant’s suit to the present time, the 
defendant has been the owner of real estate situated 
on Grand Street and Clinton Avenue, in Jersey City 
of the sale value of $61,500.00. On July 9, 1001  ̂
certified eopies of the final decree, and bill of taxed 
costs together with a written demand for the pay-
ment of the amounts therein named were served per- 
sonally on said defendant in Pennsylvania (see pp. 
156 and 157 of case). He refused to pay any part of 
said sums and failed to provide th  ̂ bond required 
under the decree, and a petition for writ of sequestra-
tion was filed by complainant’s solicitor ('see pp. 161 
to 162 of case), and order made thereon,, on September 
27, 1901 (see pp. 163 and 164 of case), directing that 
a writ of sequestration should be issued to John S, 
McMaster, Esq., one of the Special Masters, for the 
sequestration of the personal estate of said defendant 
and of the rents, issues and profits of his real estate 
to satisfy said final decree and until the further order 
of the Court; by virtue of which writ said John S. 
McMaster has since been in possession of said real 
estate of defendant’s in Jersey city and has collected 
the rents thereof toward the payment of said alimony 
counsel fees and costs.
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On February 19, 19C2, the complainant and said 
sequestrator filed a bill of complaint in this Court, to 
set aside, as against her said final decree, a certain 
judgment for $6186.88 obtained by one, Thomas 
McLaughlin, against said Thomas McGuinness in the- 
Hud son County Circuit Court, alleging that said 
judgment and the attachment suit upon which it was 
founded were fraudulent and instituted for the purpose 
of hindering and delaying her in the collection of her 
said alimony. Said suit resulted in the entry of a 
final decree on November 26, 1904, setting aside said 
judgment and attachment and declaring them fraudu-
lent and v o id . as against the said final decree of 
complainant in the divorce suit. On February 24r 
1902, a petition was presented to Vice-Chancellor 
Stevenson by William Briukerhoff, of counsel with 
Thomas McGuinness, petitioner, (See pp. 164 to 225) 
and an order was advised by him thereon on that day 
(See pp. 226-227 of Case), requiring complainant to 
show cause before this Court at the Chancery Cham-
bers in Jersey City, on Monday, the third day of 
March, 1902, at ten o’clock in the forenoon of that 
day or as soon thereafter as the Court could attend to 
the same, why the enrollment in this cause should not 
be opened and the final decree and all orders therein 
should not be opened and vacated and the subpoena 
at respondendum and the service thereof together 
with the writ of sequestration issued in this cause 
should not be set aside and the complainant’s bill of 
complaint be dismissed and the other relief prayed 
for in said petition should not be granted ; that true 
copies of said petition, affidavits and order, which 
need not be certified, be served on said complaiuant 
or on her solicitor within five days from the date 
thereof; and that John S. McMaster, sequestrator,, 
desist and refrain until the further order of the Court 
from paying to the complainant or to any other person 
any of the rents received by him from the tenants or 
occupants of the defendant’s real estate.”  The origi-
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nal petition and order were filed at Trenton on the 
same day (February 24, 19C2), but for some reason, 
which does not appear, the order was never signed 
by the Chancellor. Complainant and her solicitor 
received no notice that said petition or order had 
been filed until nine months afterwards, when, on 
November 19, 1902, in looking over the original 
papers in the cause, complaiuant’s solicitor came across 
them. No copies of said petition or order were served 
on complainant or her solicitor, until the month of 
April, 19C5, when they were served for the purpose 
of the present motion. It is true that William Brin- 
kerhoff, Esq., about February 24, 1902, told the com-
plainant’s solicitor that he had applied to Vice- 
Chancellor Stevenson for some such order, but he at 
the same time informed complainant’s solicitor that 
the Vice-Chancellor had refused to advise the rule to 
show cause except it be upon the condition that said 
Brinkerhoff stipulate to be bound by the decision of 
the Court on his petition, whatever that decision 
might be. The petition is signed by Thomas Mc- 
Guinness in person as petitioner and by “ Brinkerhoff 
&  Fielder, Solicitors for and of Counsel with said pe-
titioner, Thomas McGuinness.” It will be noticed that 
in no place in the said petition or order is there a state-
ment that said Brinkerhoff appears for the purposes 
only of the rule to show cause. The petition is filed by 
“ Brinkerhoff & Fielder, Solicitors,” and the order is 
“  on motion of William Brinkerhoff of counsel with 
said petitioner.”  It will also be noticed that no 
mention is made in the petition or affidavits annexed 
thereto of the suit for divorce instituted by the de-
fendant in Pennsylvania two months prior to the 
filing thereof ; also that in said petition and in his 
affidavit annexed thereto, said defendant makes oath 
that he was “ not aware until October, 1901, that the 
complainant’s bill prayed for a decree or order for 
counsel fees or alimony, “ whereas he applied to the 
Court on October 31, 1899, as hereinbefore stated, by



notice and affidavits, to set aside the subpoena and 
the order for temporary alimony and counsel fees, and 
also states in the last few lines of his affidavit that he 
did not employ or authorize any attorney, solicitor or 

. other individual to defend said suit for divorce or 
permanent alimony, nor did he interest himself therein, 
except to protect h im self fr o m  any order to p a y  alim ony  

during the pen den cy o f  the suit, or counsel fe e s ,  should 
any proper proceedings to that end be commenced or 
be proceeded with against him.” In his affidavit and 
the other affidavits annexed to the petition of February 
24,1902, said defendant also goes extensively into the 
merits of the case and contradicts the testimony given 
by witnesses before Special Master, Washington B_ 
Williams.

The defendant insists, in the latter part of the 
petition, that {<at the time of the filing of the com-
plainant’s bill and long prior thereto, and ever 
since, he has been an actual resident and inhabitant of 
the State of Pennsylvania, has not been served with a 

' subpoena in this cause, and “ that sa id  f in a l decree should  

not have been made nor should sa id  w rit o f  sequestration  

'‘ever have been issued .” He then prays “  that the en-

rollm ent in  sa id  cause be opened; that the f in a l decree  

a n d  all orders therein be opened a n d  vacated, an d  that 

sa id  subpoena ad respondendum  a n d  the service thereof  

together w ith the writ o f  seguestration, be set aside, an d  

that the com plainant's bill o f  com plaint be dism issed, a n d  

f o r  such  other an d  fu r th e r  r e lie f  in the p rem ises as m ay  

bk agreeable to his H onor, the Chancellor.”
On September 27, 1902, the said defendant sent a 

registered letter to said John S. McMaster, Sequestra-
tor recognizing the latter as receiver of his real estate 
in JeVsey City, requesting the sequestrator to pay the 
taxek on' the property from the rents collected by him 
in order to prevent a threatened sale for non payment 
of taxes, etc. He enclosed a letter to him from W. H. 
Browne, whom he described as a lawyer aud law 
editor. The last mentioned letter contained advice as
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to the duties of a receiver of real estate, holding that 
on receipt of rents of realty it was his duty to pay the 
taxes and repairs prior to paying such money or any 
portion thereof to the party or parties legally entitled 
thereto, and should he omit so to do, and the property 
be sold for non-payment of taxes, the court would f 
hold him . and his sureties liable, The sequestrator 
answered these letters at once, giving defendant assu-
rance of his intended preservation of the property, etc- 

On April 3, 1905, a consent for substitution and 
order of substitution were filed, that Howard Oarrow 
be substituted as solicitor for the defendant in the 
place and stead of Brinkerhoff &  Fielder (See pp. 235 
and 236 of Case). Ou April 5, 1905, complainant’s 
solicitor received from said Howard Oarrow, by mail, 
a copy of the petition and rule to show cause of Feb-
ruary 24, 1902, together with a new rule to show
cause, advised by Vice-Chancellor Garrison, on April 3» 
1905, reciting the petition and rule to show cause 
of February 24, 1302, and that the appearance of said 
Howard Oarrow “ is specially entered for the purpose 
of this application on ly” , that the order made on 
February 24, 1902i, be brought to hearing at the 
Chancery Chambers in Camden on May 1, 1905, and 
that complainant then show cause why the same 
relief (specifying it) should not be granted to defendant 
as is asked for in said petition of February 24, 1902, 
(See pp. 237 and 238 of Case). Ou May 1, 1905, 
Vice-Chancellor Garrison adjourned the hearing on 
said rule to show cause to be heard by the Chancellor, 
at the State House, in Trenton, on May 9 1905. (See 
p. 239 of Case)

N o t e .— Some contention was raised on the argument 
before the Chancellor and will probably be raised in 
this court, also to the effect that the second subpoena  

a d  respondendum  was not returned by the sheriff and 
has the affidavit of the complainant annexed, such 
contention iserroneous. An examination of the subpoena
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on file will show that N, P. Wedin, special deputy- 
sheriff, was deputized by the sheriff of Hudson Gounty 
to serve the subpoena and that the affidavit of said
N. P. Wedin is annexed to the subpoena and states 
in substance that he duly inquired for the defendant 
for the purpose of serving him with said process and 
was not able to find him in Hudson County, and that 
he was credibly informed and verily believed that the 
said defendant was out of the State of New Jersey 
and resided at the City of Philadelphia, in the State 
of Pennsylvania. This affidavit was sworn and sub-
scribed to by said N. P. Wedin before John J. Heavey, 
Esq., then deputy-sheriff of Hudson County and 
Notary Public, and constituted a proper return to the 
subpoena. (See Equitable v. Laird. 9 C. E. Gr., 319, 
and Dick. Ch. Pr., 19, 23 and 24).

The Chancellor filed his opinion February 13,1906, 
(See pp. 240 to 249 of Case); and the order founded 
thereon and from which this appeal is taken, dis-
charging the orders to show cause of March 3, 1902, 
and May 1, 1905, was filed March 27, 1906. (See 
pp. 950 and 251 of Case).

This appeal was taken immediately on the filing 
of the order on March 27, 1906. (See notice of appeal, 
petition of appeal and answer of respondent, pp. 251 
to 254 of Case).

T H E  LAW .

The order to show cause advised by Vice-Chancellor 
Stevenson, on February 24, 1902, and that advised by 
Vice-Chancellor Garrison, on April 3, 1905, requiring 
complainant to show cause why the final decree 
herein should not be opened, etc., are without any 
force.

The first- is void because not signed by the Chan-
cellor. These applications to open final decree, en-
rollment, etc., should have been made to the Chancel-
lo r; and the petition for that purpose should have
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been presented within six months after notice in 
writing was given the defendant of such decree, or 
within three years after such decree in case no written 
notice thereof was given him; and it was then within 
the discretion of the Chancellor to allow the petitioner 
to come in and defend or not.

Cresse v. Security Land Invest. Co., Yol. 19 
K  J. L. J., 342, “ Act respecting Court of,” 
Sec. 18.

The application must be made within the time 
limited by that section.

Consolidated Electric S. Co. v. Atlantic Trust 
Co., 5 Dick., 93.

That the statute applies to decree in personem as 
well as to those in rem is clear from an examination 
of the last above-quoted case.

Written notice of the final decree was served on'the , 

defendant July 9, 1901, and his petition to open the 
enrollment and final decree was not filed until Feb 
ruary 24, 1902. More than three years elapsed be-
tween the date of the filing of the petition and A p iil 
3, 1905, when the last order to show cause was ad-
vised by Vice Chancellor Garrison.

The defeudaut has been guilty of laches in prose-
cuting his application to open the decree.

Mutual Life Ins. Co. of N. Y. v. Pinner, 16 
Stew., 52-54.

Gray v. Gates, 37 Wis., 614.

In the last quoted case, the Court in dealing with a 
statute very similar to ours held : (I quote the sylla-

bus),

_“ After the expiration of the term at which a
valid judgment is rendered, the Court has no power 
to open it, except that given by statute.



12

2. — “ The appearance of' a party against whom a 
judgment has been rendered, to move that it be 
opened, and for leave to answer, is a general appear-
ance to the merits, and waives all defects in the ser-
vice of process and other proceedings preliminary 
to the judgment and gives the Court jurisdiction of 
his person.

3. — “ But after the lapse of three years from the 
rendition of such a judgment, the Court has no power 
to disturb it, even upon the application of a defendant 
who had no actual notice of it until within a short 
time before making the application.”

“ Before the defendant is allowed to enter a special 
appearance for the purposes of this application he will 
be required, as a condition to the granting of such leave, 
to insert in his order or rule to show cause an under-
taking or stipulation that he will submit without 
further process to the order of the Court, if the point 
should be decided against him.”

Hervey v. Hervey, 11 Dick., 182.

The foregoing part of Vice-Chancellor’s Emery’s 
opinion was not reviewed by the Court of Errors and 
Appeals in reversing the decree, and it stands as a 
rule of practice in our Court of Chancery.

See opinion of Vice-Chancellor Emery in Groel v. 
United Electric Co. of N. J., 59 Atl. Rep., 640.

In case of National Furnace Co. v. Moline Malleable 
Iron Works, 18 Fed. Rep., 863, the defendant asked 
to file special appearance to contest jurisdiction, and 
at same time to contest'cross-bill— held, that under 
Daniells Ch. Pr., pages 453—512, he could challenge 
sufficiency of service by special appearance for that 
purpose alone, without leave of Court. “ But if he 
asks the privilege of fightiug his side of this battle 
under a special appearance, he should not be allowed 
to do it.”
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“ A. party ought not to be allowed the benefit of 
any proceeding unless he also assumes the responsi-
bility of it.” The Court refused to allow a defendant 
to appear specially to move to set aside a default and 
dismiss the action for want of jurisdiction.

Douglass v. Pacific Mail S. S. Co., 4 Cal., 304.

A  special appearance having been entered by the 
clerk upon the order book at the request of the 
defendant’s attorney without leave of the Court, held, 
that such an appearance was an admission of juris-

diction.

Thayer v. Wales, Fed. Cases No. 13, p. 872.

“ A  defendant interested in a controversy cannot be 
allowed to come in under a special appearance, and 
avail himself of all the chances of a decree in his 
favor, and retire without harm if the decision of the 
Court should be against him.”

National Furnace Co. v. Moline Malleable 
Iron Works, 18 Fed. Rep., p. 863.

“ Defendant cannot have the advantages of a general 
appearance and yet avoid its disadvantages.

Swift v. Tross, 55 How. Pr., p. 255.
Romaine v. Insurance Co., 28 Fed. Rep., p. 

625.

“ The reason that nnder the circumstances a special

appearance is converted into a general one, is, that 
otherwise the defendant would be given this advan-
tage : after objecting that he was not properly in 
court, he could go in, take his chance of a trial on the 
merits, and, if it resulted in his favor, insist upon 
the judgment as good for his benefit; but if it re-
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suited against him he could set it all aside upon the 
ground that he had never been properly got into 
court at all. If a party wishes to insist upon the ob-
jection that he is not in court, he must keep out for 
all purposes except to make that objection.”

Lowe v. Stringham, 14 Wis., 222.

The contention of defendant’s counsel is, in effect, 
that the enrollment and final decree in this cause 
should be opened, the subpoena ad respondendum 
together with all orders therein should be set aside, 
and that the complainant’s bill should be dismissed, 
for the reason that no decree can be made for alimony 
against a defendant except in cases where he is served 
with original process within the territorial limits of 
this State or has entered his appearance to the suit.

In answer, the complainant (i) does not 
concede such proposition of law, and (2) 
maintains that the defendant has entered 
a general appearance to complainant’s 
suit and is bound by the final decree and all 
other proceedings had and taken therein.

I.

Complainant’s bill was filed for divorce a mensa et 
thoro, custody of children of the marriage and alimony, 
and contains a charge, and the final decree a finding, 
that “ the defendant without justifiable cause had 
abandoned the complainant, had separated himself 
from her and had refused and neglected to maintaip 
and provide for her,” withiu the contemplation of 
Section 20 of the Divorce Act.

It remains an op»n question whether or not a suit 
for alimony could be sustained in New Jersey at the 
time of the filing of complainant’s bill, if the defen-
dant was not served with original process within the 
State but had property here. Section 4 ©f the new
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Divorce Act of 1902, gives the Court of Chancery 
jurisdiction iu such cases, and a scheme is provided in 
section 20 thereof for seizure by sequestration of the 
defendant’s property iu the inception of the suit a 
proceeding analogous to an action by attachment 
against absent or absconding debtors in our common 
law Courts.

The present suit was instituted aud the final decree 
therein was entered prior to the Revision in 1902 of 
the Divorce Act.

The decisions on this subject distinguish between 
divorce with alimony given by virtue of the inherent 
or statutory power in the Court for that purpose and 
support and maintenance allowed by the Court under 
statutes similar to Section 20 of our Divorce Act of 
1874 and 1902.

The case of Hervev vs. Hervey (11 Dick., 166, and 
on appeal, 11 Dick., 424), was for support and main-
tenance under Section 20. It is clear, from the lan-
guage used by Justice Adams, in delivering the opinion 
for the Appellate Court, that our Court of Chancery 
had jurisdiction to make decree for support and main-
tenance under Section 20 where the defendant had 
been brought into Court on substituted service of 
process. It is equally clear, from a reading of the 
opinion of Chancellor McGill, in the case of Lyude vs. 
Lynde (9 Dick 473, affirmed on appeal iu 10 Dick, 
591, for the reasons given by the Chancellor), that the 
Court had jurisdiction to award alimony against the 
defendant, who was an absent defendant, who was not 
served with process aud did not appear in the case, 
provided he had property which was under the Court s 
control. The defendant, in that case, was proceeded 
against as a non-resident or absent defendant and a 
decree for divorce without alimony was rendered, and 
was afterwards amended to include alimony on the 
ground that he had acquired property in New Jersey 
since the rendition of the decree. The decree was 
affirmed on appeal.
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In the case of Brand vs. Brand, Yol. 63 L. R. A .y 
209, it is held that, where there is property within the 
State it is immaterial whether the proceedings be by 
attachment or by bill in chancery, it is substantially a 
proceeding in rem.

See also dissenting opinion of Justice Hunt in Pen- 
noyer vs. Meff, 95 U. S., 792.

In Mutual Life Ins. Co., vs. Pinner, 16 Stew., 52, it 
is held “ A defendant will not be deprived of any of his 
rights by judicial sentence without an opportunity of 
being heard in his defence, but the method by which 
he shall be notified of a suit instituted against him, so 
that the Court may acquire jurisdiction over him, is a 
subject over which the law-making power of every in-
dependent government has supreme control. A  decree 
pronounced against an absent defendant who has beeu 
notified of the suit in the manner prescribed by the 
statute, is in all respects, just as valid and effectual, 
for all local purposes, as a decree made against a de-
fendant who has been brought into Court by the per-
sonal service of process.”

The case of Rlackinton vs. Blackinton, 141 Mass., 
432, distinguishes between cases for divorce with 
alimony, and maintenance without divorce under a 
statute very similar to Section 20 of our Act, and 
maintains that a valid decree for separate maintenance 
may be rendered upon personal service out of the State 
if the statute permits such service.

The following cases are to the same effect:

Thurston vs. Thurston, 59 N. W. Rep., 1017.
Wisner vs. O ’Brien, 56 Kan., 724.
Prosser vs. Prosser, 47 V t., 667.
Laing vs. Rigney, 160 U. S., 542.

“ Nelson on Divorce and Separation,” Yol. 2, pp. 
972, 890, 935. See also ‘ Beno on Non-Residents/’ 
Sec 257 and “Courts aud their Jurisdiction”  by Works 
p. 507.

'X
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Downs vs. Flanders, 150 Mass. 92.
Brown on Jurisdiction, Sec 11  and page 44, 

Sec. 7.
Brown on Divorce, p. 267.
Yol. 2 Bishop on Marriage, Divorce and 

Sep., Section 844.

(The writer of the letter enclosed in defendant’s 
letter to the sequestrator, in this cause, is the author 
of the above works “ Brown on Jurisdiction and 
“ Brown on Divorce” .)

II.

The prayer of defendant’s petition is, that the Court 
open the enrollmeut and the entire final decree and 
set it aside together with the subpoena ad responden-
dum, the order of publication, order of reference and 
all the other orders in the cause, that the complainant’s 
bill be dismissed, aud that the defendant have general 
relief. In other words, the Court is asked to declare 
null aud void complainant’s entire case, even to dismiss 
her bill, and to give defendant such relief as it might 
deside he is entitled to have, e. g. custody of the 
children, an absolute divorce or other affirmative 
relief. The object of the petition is not only to open 
such parts of the final decree and proceeding as are in 
personam, but it reaches further aud seeks to set 
aside these parts thereof in rem which constitute the 
subject matter of the suit— the divorce from bed and 
board, the award of custody of children, the counsel 

fees, costs, etc.
That the filing of such petition, signed by defendant 

and sworn to by him, the obtaining aud filing of rules 
to show cause thereon (without expressing therein 
that the motion was by leave of the court or for the 
purpose only of setting aside such decree and proceed-
ings) and the letters sent later by the defendant to 
the sequestrator, recognizing the latter’s authority and 
appointment, constituted a general appearance and
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brought the defendant within the jurisdiction of the 
Court for all purposes, will clearly appear from an 
examination of the opinions in the following cases 
How could there be a more general appearance?

It must be conceded that our Court of Chancery, by 
substituted service, acquired jurisdiction over the 
subject matter of the present suit, i. e. the right to 
make a decree of divorce a mensa et thore, and for 
custody of the children of the marriage.

Felt vs. Felt, 14 Dick., 606.
Wallace v. Wallace, 20 Dick., 359.

It is a general rule, which admits of no exception, 
that if the court has jurisdiction over the subject 
matter, a general appearance gives jurisdiction over 
the person j and that a non-resident becomes subject 
to the jurisdiction of the court by a general 
appearance.

North Hudson Co. Ry. Co. v. Flanagan, 28 
Yr., 696.

Ency. PI. &  Pr. Yol. 2, pp. 639, 642.
Cyclo. of Law &  Pro., Yol. 3, p. 515.

A  special appearance is one mode for the purpose 
of urging jurisdictional objections ; but an objection 
to jurisdiction over the person, to be availing, must not 
be raised in connection with denial of jurisdiction 
over the subject-matter. An appearance to deny 
the jurisdiction of the court over the subject-matter 
is, according to the weight of authority a general 
appearance. ”

Fitzgerald v. Fitzgerald, 137 U. S., 98.
Elliot, v. Lawhead, 43 Ohio St., 172.
Handy v. Ins. Co., 37 Ohio St., 366.

In Fitzgerald v. Fitzgerald, 137 U. S., 98, it is held : 
“ Where jurisdiction has been obtained by service of 

garnishee process in a proceeding in rem, the court has
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power to proceed notwithstanding defect in service on 
the person. In such case, objection to jurisdiction 
over the person, to be availing, must not be raised in 
connection with denial of jurisdiction over the subject 
m atter” * * * (at page 106). “ By the amendment 
to its answer, its plea and motions, the defendant 
insisted that the court had no jurisdiction to proceed, 
and thereby declined to stand upon the objection to 
the service, and submitted itself to the decision of the 
court in respect to jurisdiction over the subject matter 
which jurisdiction it is entirely clear, the court posses-
sed. These proceedings were taken by defendant 
after discovering thè alleged grounds of objection to 
the service and there was no action on its part confined 
solely to the purpose of questioning the jurisdiction 
over the person. That such jurisdiction resulted 
under the circumstances admits of no doubt, and the 
rule to that effect seems well settled, etc.” .

Opinion by Chief Justice Fuller.

In Elliott v. Lawhead, 43 Ohio St., 171, the following 
motion was filed by defendant “ Charlotte Elliott, the 
defendant above-named, by her attorneys, Charles 
Follett & Son, now comes for the purpose of this 
motion and for no other purpose, and moves the court 
to strike the above-named case from the docket of 
said court, and the petition from the files, for the want 
of legal and proper service and because the said court 
has no jurisdiction of the subject matter of said action 
or of defendant, and for the same reason that all pro-
ceedings herein by said plaintiff against her be dis-
missed ” . On page 176, the Court said : “ this last 
ground was in the nature of a demurrer to the juris-
diction of the court, and was iu itself an appearance 
in the case. It amounted to a waiver of service, and 
gave the court jurisdiction over the person of the 
defendant ” .

In Handy v. Insurance Co., 37 Ohio St., 366.
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1*— “ A policy of marine insurance, which contained 
a stipulation that in case of loss or misfortune the 
insurer would contribute ratably to expenses incurred 
by the assured or their agents in aud about the reco-
very of the insured cargo was issued by a corporation 
of the State of Connectiout, also doing business in the 
State of Ohio. The cargo was sunk in waters of the 
State of Michigan, and labor was expended in efforts 
to recover it. Held, that the breach of such stipu-
lation on the part of the insurer constitutes a cause of 
action against the company cognizable by the court 
of this State ” .

2.— “ After the filing of a petition on such cause of 
action and the issuing of a summons, which was 
returned served on the defendant by delivering a true 
and attested copy on an agent of the defendant, the 
defendant filed a motion to dismiss the action, for the 
reason that this court has no jurisdiction of the case, 
it appearing from the petition on file that said de-
fendant is a foreign insurance company, and that no 
part of the alleged cause of action arose in this state. 
Held, that the filing of such motion was a voluntary 
appearance in the action and a waiver of any defects 
in the service of the summons/” .

In Ulmer v. Hiatt, 4 la. (G. Greene’s Reports) 439, 
the opinion is as follows :

“ The appellees brought their suit against the 
appellants upon an account, and on a special contract. 
The notice was returned by the sheriff without service. 
At the term of the court to which suit was brought 
the defendants below appeared and made application 
to continue the cause for want of notice. During the 
term, a default was taken against the defendants for 
want of an answer. The defendants then filed their 
motion to open up the default. This motion is not 
sustained by any affidavit. The motion was overruled 
and judgment given for want of an answer. The onlv 
question presented, which we deem material, is,
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whether the defendants below made an appearance in 
the case that would authorize the court to take juri-
sdiction of the person of the defendants.

The rule adopted by this court, appears to be this, 
that a defendant may so far appear, as to object to the 
jurisdiction of the court, either over the person or 
subject matter of the suit, but if the party appearing 
by motion or otherwise seeks to call into action any 
power of the court except such as pertain to its juri-
sdiction, it is an appearance. To appear and apply 
for a continuance, clearly admits a cause of action and 
a party. I t  concedes a cause over which the court 
has power to act. It amounts to a general appealance 
and waives defects in the service of process .

“ Where, in accordance with his rights, a defendant 
wishes to raise the objection that the courtis without 
jurisdiction over his person, he must, according to the 
weight of authority, limit his appearance to that 
single question, or he will be deemed to have waived 
the objection”.

Nichols v. People, 165 111., 502 and 46 N. E. 
Rep., 237.

Bailey v, Schrader, 34 Iud., 260.
Saliua Nat. Bank v. Prescott, 60 Kan. 491 

and 57 Pac., 121.
Reed v. Chilson, 142 N. Y., 152.
St. Louis R. Co. v. McBride, 141 U. S., 

127.
Wabash Western R. Co. v. Brow, 65 Fed 

941.

Wabash Western Ry. Co. v. Brow, 65 Fed. Rep., 
941, was a case where suit was brought in a county 
circuit court, in the State of Michigan, and the defen-
dant corporation filed a petition to remove to the 
United States Circuit Court on the alleged ground of 
adverse citizenship. The order of removal was
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granted, and the defendant then made the following 
motion in the United States Circuit Court to which 
the cause was removed: “ And now comes the Wabash 
Western Hailway, defendant, (appearing specially for 
the purpose of this motion), and moves the court, 
upon the files and records of the court in this cause, 
and upon the affidavit of Fred J. Hill, filed and served' 
with this motion, to set aside the service of the 
declaration and rule to plead in this cause, and to 
dismiss the same for want of jurisdiction of the person 
of the defendant in the state court from which this 
cause was removed and in the court” . The motion 
was refused on the ground that “ a more defect of 
service may be waived by a defendant, and is held to 
be whived if he enters a general appearance in the 
cause, or appears for any other purpose than to 
object to the sufficiency of the service.”

“ When a party only appears for the purpose of 
showing he is not properly before the Court, he should 
so confine it in his motion, else he may be adjudged 
to have appeared for all purposes— that his appear-
ance, not being limited to a specific purpose, will be 
held to be a general appearance.”

Abbott v. Semple, 25 111., p. 107.

“ A motion to adjourn the cause acts as a, general 
appearance.’ ’

State v. Napton, 62 Pac. Rep,, p. 686.
Cincinnati R. R. Co. v. Belle Centre 48 Ohio 

St., 273.

“ The filing of a demurrer to plaintiff’s original 
pleading or the taking of proceedings analogous to 
demurrer amount to a general appearance unless the 
demurrer is based solely on the ground of want of 
jurisdiction of the person.”

Cyclo. Law &  Pro., Vol. 3, p. 506, 507.
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A motion to dismiss the complainant’s bill for 
want of equity, held analogous and equivalent to de-
murrer and amounting to a general appearance.

Albert v. Clarendon Land Investment Co., 
8 Dick., p. 623.

The petition and motion of the defendant, McGuin- 
ness, to open the enrollment in this cause and to 
dismiss the bill of complaint is in the nature of a 
demurrer and an objection to a pleading within the 
contemplation of Rule 213 of this Court. A similar 
application was made in the above-quoted case of 
Albert v. Clarendon Land Invest. Co., and there held 
to be a general appearauce.

In Sayre & Fisher Co. v. Griefen, 60 Atl. Rep., p. 
513, it is held ; “ A demurrer is an appearance in the 
cause, and by filing it defendant waives all objection 
of the Court over his person.” In that case there 
was a demurrer to the jurisdiction over the person 
and over the subject matter.

“ Moving to dismiss a bill for want of jurisdiction 
and also for want of equity amounts to a voluntary 
appearance”

Ency. PI. and Pr., Yol. 2, p. 626.
Jones v. Andrews, 10 Wall. (U. S.), p. 327.

“ And a demurrer on those grounds waives the objec-
tion of jurisdiction.”

Merrill v. Houghton, 51 N. H., p. 61.

“ Where a demurrer for want of jurisdiction is filed 
with a general demurrer to the petition, this is a 
general appearance.”

Underwood v. Wood, 93 Ky.* p. 177.
Edgell v. Felder, 84 Fed. Rep., p. 69. 
Townsend v. Stoddard, 26 Ga., p. 430.
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“ Any pleading to the merits, by means of an 
answer, plea, or by any iuformal manner attacking 
plaintiffs case, is a general appearance.”

H all y. Laurence, 21 N. J. L., p. 727.
Ency. PI. and Pr., Yol. 2, p. 636.

“ Answering fully, on the merits, a bill in chancery 
submits the defendant to the jurisdiction of the Court, 
notwithstanding any objection to jurisdiction over the 
defendant reserved in the answer.”

Polhemus v. Holland Trust Co., 16 Dick 
p. 654.

“ Held, that proper way to raise question of juris-
diction of Court of Equity and to demand in  lim ins  

the judgment of the Court whether he should answer 
the bill should be taken by plea or demurrer. “ If 
the matter showing lack of jurisdiction appear on the 
face of the bill, the question is to be raised by de-
murrer; if not, a plea setting forth the matter is 
the proper course.”

Wilson v. Am. Palace Car Co., 20 Dick p 
730.

If it might be considered that the present petition 
of the defendant is in the nature of a bill of review, 
see

Bergholz v. Ruckman, 14 Stew., p. 134.
Buckingham v. Corning, 2 Stew., p. 258.

In the latter case it was held that, as a general 
rule, a bill of review is filed without leave, or is in-
consistent with the leave granted, it will be ordered 
to be taken from the files.

“The principle to be extracted from the decisions 
on the subject as to when a special appearance is con-
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verted into a general one, is that where the defendant 
appears and asks some relief which can only be grant-
ed on the hypothesis that the Court has jurisdiction 
of the cause and the person, it is a submission to the 
jurisdiction of the Court as completely as if he had 
been regularly served with process, whether such an 
appearance, by its terms, be limited to a special purpose 
or not.

Ency. PI. &  Pr. Vol. 2, p. 625, and cases 
cited.

InDem ing Inv. Co. vs. Ely. (Wash). 57,|Pac., 
Rep., 853 —  it is held (on page 354).

“The test as to whether an appearance is general or 
special is usually the relief asked. I f  the granting of 
the relief requested in the appearance is consistent with a 
want of jurisdiction over the person, the defendant may 
appear for a special purpose,without submitting him-
self to the jurisdiction of the Court for any other 
purpose.”

In the case in hand, if the Court granted the relief 
asked for, i. e. dismissal of complainant’s bill etc., such 
proceeding on the part of the Court ivould not be con-
sistent with a want of jurisdiction over the person of 
the defendant, for in order to dismiss the complain- 
ant’s bill on defendant’s motion, the Court must have 
jurisdiction over the person of the defendant. This 
is shown in case of Reedy vs. Howard, 11 8. D. 160 
(76 N. W. Rep. 304).

In that case the motion was to quash the service of 
the summons and dismiss the action. I  quote part 
of the opinion:

“ An action in South Dakota is commenced by the 
service o f summons, ami a motion to quash the service 
of summons and dismiss the action on the ground 
that the Court has not acquired jurisdiction of the 
person of the defendant, is, in effect, the same as a 
motion to quash the summons, and, if granted, has



the effect to dismiss the action, or perhaps, more pro-
perly speaking, terminates the action, * * * *
I n  States where the action is com m enced by filin g  the 

com plaint, a motion to quash the service, if granted, 
does not necessarily affect the action, as that is still 
left pending, and hence the act of the Court in dis-
missing the action is the exercise of a power necess-
arily requiring jurisdiction, not only over the subject 
matter but the person of the defendant, and where 
the defendant asks the exercise of that power he sub-
mits his person to the jurisdiction of the Court and 
waives the defective service of the summons.

In Aultman &  Taylor Co. vs. Steinan, 8 Neb., 109—  
Held, that “ Where a defendant appears specially for 
the purpose of objecting to the jurisdiction of the 
Court over his person, he must restrict his motion to 
the single question of jurisdiction.”

In Meixell Kirkpatrick, 29 Kan 680 - -  H eld: “ Gen_ 
erally speaking, any plea or proceeding which raises 
questions non-jurisdictional and involving the merits 
is a general appearance, and waives all qijestions as to 
the regularity of service.”

“An appearance for any other purpose than to ques-
tion the jurisdiction is general.”

Century Edition, Yol. 3 —  2979.

“An appearance by defendant for any purpose other 
than to contest the jurisdiction of the Court will giv© 
it general jurisdiction' over such person for all pur- 
poses of the litigation.”

Burnham vs. Lewis, 70 Pac, 337.

“If the appearance is, in effect general, the fact that 
the party making it characterizes it as a special ap-
pearance does not alter its effect.”

Nicholas vs. People, 165 111, 502 (46 N. E. 
Bep. 237).
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Crawford vs. Foster 84 Fed. 239.

“ A n  appearance is special if made for the sole 

purpose of objecting to the jurisdiction of the Court of 
the person of the defendant, because there was no 
service, or defective service of process, because of 
defect in the process, or action was commenced in 

wrong county.

McNab vs. Bennet, 66 111, 157.
McCaslim vs. Camp, 26 Mich, 390.
Mayer vs. Brooks, 29 Oreg, 203. (44 Pac.,

281).
Sheery vs. Devine, 11  Heisk (Tenn). 722. 
Sanderson vs. Ohio Cent. B. Co., 61 Wis.

609 (21N. W. 818).
Halstead vs. Manning 34 Fed. 565.
XJ. S. vs. Am. Bell Tel. Co. 29 Fed. 17.

“ The object of a summons or process is to put the 
defendant upon notice of the demand against him and 
to bring him into Court at the time therein specified. 
If the defendant makes a general appearance, then the 
issuing and service of process is not jurisdictional and

is waived.”

Ency. PI. & Pr. Vol. 2, 644.
Citing Cornell vs. Mathews, 27 N. J, L. 523.
Citiug Ayres vs. Swayze 5 N. J. L. 812.

“ Besides waiving the issuing of process, a general 
appearance will cure any defect in process or its 

service.”

Ency. PI. & Pr. Vol. 2,646.

Citing.
Palmer vs. Sanders 51 N. J. L. 408.
Palmer vs. Campbell, 1 N. J. L. 109.
M u r a t  vs. Hutchinson, 16 N. J. L . 46. 
Clifford vs. Overseers of Poor, 37 N. J. L  

153.
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Foulkes vs. Young, 21 N. J. L. 438.

Where defendant appears to except to sufficiency 
of citation, lie cannot at the same time urge any mat-
ter of defense.”

7 La. An., p. 542.

A  party who, by motion or any other form of ap-
plication to the Court, seeks to bring its powers into 
action, may be deemed to have appeared generally.”

Porter y. Chicago &  N. W. Ry. Co., 1 Neb., 
p. 14.

“ Where a party files a disclaimer or plea of inter-
vention, or where a non-resident of the state inter-
pleads in accordance with an order therefor, he thereby 
makes a general appearance.”

Cyclo. Law and Pro., Vol. 3, p. 507.

If a party makes a motion in the cause, not lim-
iting his appearance to a specific purpose, he will be 
held to have appeared generally for all purposes.”

Flake v. Carson, 33 III., 525, and

“ The filing of a motion to dismiss the suit consti-
tutes a general appearance.”

Welch v. Ayres (Neb., 1885), 61 N.W. Rep 
p. 635.

It is a familiar rule, that a general appearance 
waives any defect in the process and confers jurisdic 
tion of the person. To avoid the effect of this rule it 
is the common practice, when it is desired to take 
advantage of any defects in process, and to deny 
jurisdiction over the person, to appear specially fo r  that 

purpose only. A  special appearance is only proper
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when a party seeks to deny the jurisdiction of the 
Court over his person.”

Ency. of PL and Pr., Yol. 2, p. 621.
Reed v. Chilson, 142 N. Y., p. 152.

In Livingston & Gibbous, 4 Johns, ch. 94
“ The service of a general retainer and a general 

appearance in an actiou by an attorney for a non-
resident defendant is equivalent to personal service 
of the summons and gives the Court jurisdiction of 
the person of such defendant.

Reed v. Chilson, 142 N. Y., p. 152.

“ Service of notice of general retainer or appearance 
or filing such notice with clerk after complaint filed 
constitutes a genera! appearance in equity.

In Collier v. Folk, 66 Ala., p. 223—

“ An appearance by an attorney not shown by a 
proper entry to be limited or special, must be taken 
as a general appearance ; and the authority of the 
attorney to appear being admitted, the defendant can-
not obtain equitable relief against the judgment, on 
the ground that the appearance was only for the pur-
pose of obtaining a continuance of the cause in such 
case, the record is conclusive.”

“ An appearance in action in rem will permit a 
judgment in personam.

Conolly v. Lerche, 27 Va., p. 95.
State v. Jersey City, 26 N. J. L., p. 444.

“A motion to vacate a judgment based on the sole 
ground of want of jurisdiction of the person, does not 
constitute a general appearance, but, if the motion is 
based on other grounds, either alone or coupled with 
this, the appearance is general. And the same is true
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where defendant, after making a motion to vacate, 
voluntarily consents to the dismissal of the motion."

Cyclo. Law and Pro., Vol. 3, p. 509.

“ A general appearauee validates a judgment that 
was therefore absolutely void for want of jurisdic-
tion.”

Cyclo. Law and Pro., Vol, 3, p. 525.

“  In case of the Kaw Life Association, defendant, v. 
Jennie Lambert, reported in 40 Kan., p. 112 (19 Pac., 
p. 337), it is held there a party against whom a judg-
ment is rendered files a motion to vacate the judgment, 
upon the ground that the Court has no jurisdiction of 
the defendants, and said motion is also based upon 
non-jurisdictional as well as jurisdictional grounds, 
held, that thereby said party enters a general appear-
ance as though said appearance had been made at the 
trial.”

In case of Fisk v. Thorp, 84 N. W. Rep., p. 80, the 
following language is used : “ Whatever may have
been the status of the case as to jurisdiction, the de-
fendant in error have admitted and acknowledged 
jurisdiction by appearing and invoking the powers of 
the Court to set aside the deficiency judgment against 
them. Sue ) appearance gives the Court jurisdiction 
over them as to all proceedings in the entire case.”

In Dean v. Gerlach, 34 111., p. 233 t “ Theodore B. 
Gerlach, one of the defendants below, and one of the 
appellants here, entered his appearance with an at-
tempted reservation that it was only for the purpose 
of the motion, but at the same time, filed an affidavit 
in support of his motion, grounded upon certain mat-
ters set forth iu the affidavit which raised an issue of 
fact dehors the record. Thus an issue of fact was
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presented to the Court as a basis of relief. We are 
of the opinion that sueh presentation of a material 
question of fact could not be made, and at the same 
time the defendant occupy the position of an am icus  

curiae  merely. One who seeks to occupy such a po-
sition must limit his appearance to a making of sug 
gestions to the Court of allegations appearing on the 
face of the record. A party who appears and enters 
upon the trial of material facts requiring affidavits or 
witnesses for their proof cannot be allowed the right 
to limit his appearance to a special purpose.”

In Alderson v. White, 32 Wis., p. 308 :
1 .  — “A motion to set aside a judgment, based partly 

on the failure of the Court to obtain jurisdiction of the 
moving, defendant, and pa rtlyup on mere irregularities, 

not jurisdictional, is a general appearance, and a 
waiver of all objections to the jurisdiction.”

2. — “ Thus, where such a motion, in a mortgage 
foreclosure suit, was based in part upon the absence 
of proof of due filing of lis pendens,'and, after the 
first judgment had been set aside, a like motion as to 
a second judgment, was based in part on an alleged 
illegal taxation of costs and error in computing the 
amounts due on the. mortgage : Held, that each of the 
motions was a general appearance and submission to 
the jurisdiction, although both were also based in 
part on defects in the service of summons.”

In Anderson v. Coburn, 27 Wis., p. 558 : Held, 
that “ Where a defendant not duly served appears 
after an execution sale under a judgment in the cause, 
and moves to set aside the judgment and execution, 
not only because of the defective service, but for lack 
of proof of certain facts essential to his liability, and 
for excess of damages, this is a general appearance, 

and cures the defect of jurisdiction.”
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Case of Henry v. Henry, 87 N, W. Rep., p. 523, is a 
divorce case, and following is a quotation of the syl-
labus:'. ' ,.,l

When a pauty who has not been properly served 
with process appears in a case, and asks to have a de-
cree against him set aside, for the reason tha.t the 

Court has no jurisdiction of his person, and for the 
further reason that such decree was procured by 
fraud and deceit, and was without evidence to support 
it, such appearance is general, going directly to the 
merits, and is a waiver of all defects in the service of 
process.”

In case of Perkins vs. Hayward, 132 Ind., 
95 (31 N. E. Rep., 67C).

“ Where the Court had rendered judgment against 
the remonstrators, establishing the ditch, and the clerk 
had tnxed the costs of the proceedings against them, 
but no judgment.for costs has been entered up, and a 
motion was filed for a nunc pro tunc entry, to that 
effect, and the remonstrators after, entering a special 
appearance expressly challenging the jurisdiction of 
the Court over their persons, and before any ruling 
was made on that question, filed a counter-motion on 
the subject of costs, they thereby waived want of 
notice, and the action was equivalent to a full and 
voluntary appearauce to appellee’s motion.”

In case of Crane vs. Penny, 2 Fed. Rep., 187: “An 
application by a defendant in an action against whom 
a judgment by default has been entered, for a vaca-
tion of the same, and for other relief, and procuring a 
stay of proceedings until the hearing and determina-
tion of such motion, is such a submission to the juris* 
diction of the Courts as will cure all defects of juris-
diction to the person of such defendant.”

In Blackburn vs. Sweet, 38 Wis., 578, it is 
held:
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«Where motion to set aside a judgment is founded 
partly on the failure of the Court to obtain jurisdic-
tion of the defendant, and partly upon the ground of 
mere irregularities consistent with the fact of juris-
diction, and which imply its existence, this constitutes 
a  general appearance, and a waiver of any defects on 

service of process.

In Pry vs. Hannibal & St. Joseph R. Co., 73 

Mo., 123:

Held, “The defendant (after judgment) both before 
and after making a special appearance for the purpose 
of objecting to the sufficiency of the service of the 
summons, appeared for other purposes, looking to the 
defense of the action. Held, that he had thereby 
waived all questions as to the sufficiency of the 
service.” The Court, at page 127 of the opinion 
says: “ Besides this the defendant appeared on the 
same day and moved to strike the petition of plaintiff 
from the files of the Court, which was an appearance 
to cut up by the roots plaintiff’s cause of action, and 
in addition to this appeared in the first and most im-
portant stage of the cause and contested with P o n tiff 
the amount of damages recoverable by him 
“ that these appearances had the effect of waiving any 
insufficiency if any existed, in the service of summons, 

is certain.”

In Dikemau vs. Struck, 76 Wis., 332.

Judgment was against three defendants, and an 
attorney thereafter appeared for one of the defend-
ants, who had been served by publication, and gave 
notice that said defendant whom he represented 
“ appeals to the Supreme Court from said judgment 
and from each and every part thereof.” The attorney 
in the Appellate Court insisted that the defendant was 
not served with summons, etc. Held, that the appear-

ance was general.”
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The attorney should not have attempted to open 
the judgment as to the other two defendants.

In Likens vs. McCormack, 39 Wis., 313.

“Defendants, appearing for that purpose only, 
moved to vacate a judgment against them on the 
ground %that the Court had not acquired jurisdiction 
of them. Order was thereupon made vacating the 
judgment, but setting a time for them to answer; and 
from this they took no appeal. Held, that by such 
submission to the order, defendants waived the defect 
of jurisdiction.”

In Blackburn vs. Sweet, 38 Wis., 578 —  Judgment 
was against joint debtors . Motion was to set aside 
judgment as to one of the defendants on ground of 
irregularity of service. The Court said, (page 580 of 
opinion): “It is said that the rule is, when a party 
seeks to take advantage of want of jurisdiction, he 
must object on the ground alone and must keep out 
of Court for every other purpose. The principle to 
be extracted from these decisions is, that a motion to 
set aside a judgment which is founded partly on the 
failure of the Court to obtain jurisdiction of the mov-
ing defendant, and partly upon grounds of mere irreg-
ularities in the rendition of the judgment consistent 
with the fact of jurisdiction and which imply its ex-
istence, amounts to a general appearance. That is, 
where the moving party asks some relief which can 
only be granted upon the hypothesis that the Court 
has jurisdiction of the cause and person this is a sub-
mission to the jurisdiction and waives all defects in 
the service of process. This seems to us to be a 
reasonable rule,” etc.

In Grantier vs. Rosencrauce, 27 Wis., 488.

A motion to set aside a judgment on the ground 
that the complainant does not state a cause of action, 
is a general appearance, and waives any defect in the
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service of summons, although the notice of the motion 
states that defendant “ appears specially” for tl>e pur- 
pose of setting aside the judgment, and although such 
defective service is also assigned as a ground for the 
motion.” “ He did not ask to have the judgment va-
cated for that reason alone.”

In divorce case of Long vs. Long, 59 Mich., 
296.

“ A decree pro confesso will not be set aside for a 
confessed technical irregularity in the prior proceed-
ings, unless the application is made at the first op-
portunity. ” “ A defendant cannot claim a re-opening 
in such case as a matter of right, when ho fle d  his 
petition long after the time for an appeal has expired, 
without exhibiting his proposed answer or offering any 
excuse for such delay.”

In Marsden vs. Soper, 11 Ohio, 505, 506.

“If the motion was grounded upon irregularity, or 
error in the judgment alone, aside from the question 
of jurisdiction, the motion itself would constitute 
such an appearance as woul l have the effect to waive 
the question of jurisdiction.”

If the motion was based on an alleged want of 
jurisdiction, it would be no such appearance or wai-
ver; and if the motion had been erroneously deter-
mined against the defendants in the judgment, they 
might have taken their exceptions aud reversed the 
ruling of the Court. But, instead of doing this, while 
they were in the proper Court, at a proper time, and 
while the whole matter was under the control o f that 
Court, they voluntarily consented to the dismissal of the 
motion, and, by so doing, it seems to us, they voluntarily 
consented to let the judgment stand against them, on 
ought not now to be allowed to allege a want o f ju ris die 
tion in the Court which rendered it.”
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See also Ency. PI. &  Pr., Yol. 2, pp. 655 &  

656.

“ Moving for a postponement of sale, in a partition 
suit, a fter decree, is a general appearance.” ,

Tallman vs. McCarthy, 11 Wis., 401.

“A  general appearance subsequent to the entry of 
a void judgment will validate it, but a special ap-
pearance will not.”

Ency. Pi. &  Pr., Yol. 2, p. 657.

In De La Montanya v. De La Montanya, 112 Cal.» 
101 (44 Pac., 345), divorce case, service by publica-
tion; divorce granted, with alimony and custody of 
children living outside jurisdiction of Court. Motion 
was to vacate the decree only as to alimony and cus-
tody of these children. The motion was thus prop-

erly lim ited  to the matters over which the Court had 
no jurisdiction.

For other cases as to effect of appearance after 
deoree or judgment. See:

Burdett v. Corgan, 26 Kan., 102.
Cohen v. Trowbridge, 6 Kan., 385.
Curtis v. Jackson, 23 Minn., 268.
Paxton v. Daniel, 1 Wash., 19.
Cabbey vs. Wright, 23 Neb., 250.
Briggs vs. Sneghan, 45 Ind., 14.
Byan vs. Driscoll, 83 111., 415
Shafer v. Hocklieimer, 36 Ohio St., 215.
Yorke v. Yorke, 55 N. W, Rep., 1096.
Tipton v. Wright, 7 Bush. (Ky.), 448.

In going over the brief of the counsel for defendant, 
in the Chancery Court, I found that it contained a 
number of material erroneous statements.

On page one of his brief, he claims, in substance, 
that the sheriff did not make return to the subpoena,



and that the complainant’s affidavit is annexed to the 
subpoena. An examination of the original writ on 
file will show this claim is Erroneous.
' On page three he states that in the El in end or f case, 
twelve years intervened between the making of the 
decree and the filing of a petition to vacate proceed-
ings. There was not any petition filed in that case 
to vacate the proceedings. The application was to 
set aside a writ of ne exeat on habeas corpus, and,the 
decree for alimony had been made in a foreign state.

Counsel for the complainant examined all the cases 
quoted by defendant’s counsel in his brief and found 
that in none of them did the Court have jurisdiction over 
the subject matter of the suit differing in this important 
respect from the case in haud. His quotations apply to 
cases where the entire judgment or decree is void for 
want of jurisdiction. Taking up the cases quoted by 
him in part II  of his brief in their order:

In Mehrbacli v. Partridge, 29 N. Y. Supplement 
681. It is clearly stated in the opinion that there 
was no jurisdiction over the supplementary proceed-
ings because of the fact that the summons was not 
served within the county. There was no jurisdiction 
over the subject matter.

In Baskins v. Wylds, 39 Ark., 349. The judgment 
was entered without any notice to defendant, and a 
statute of that state provided a method to open the 
default without making a general appearance. There 
was no jurisdiction over the subject matter beca use there 
had been no notice given or process served, the Court 
holding “ that the filing of a motion to vacate a judg-
ment rendered without service of notice upon the 
defendant, is no appearance to the suit nor waiver of 
notice of it,” and “ the writ of certiorari can not be 
used by the Circuit Court for the correction of errors 
of' inferior courts as upon appeal, but where the 
inferior judgment shows upon its face that the Court
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had no ju r isd ictio n  o f  the subject matter, or the person 
of the defendant, it may be quashed upon certiorari.”

In Gray v. Hawes, 8 Cal., 562. In this case the 
defendant appeared specially for the purpose enly of 
objecting that the Court had no jurisdiction over their 
persons, and could not render a judgment iu 
personam. T hey d id  not also object to the ju r isd ictio n  

over the subject matter. On page 569 of the opinion, 
the Court says : “ The appearance of a party for the 
purpose of objecting to the prior void  proceeding will 
not cure it .”

In Paxton v. Daniell, 1 Wash., Rep., 19. An 
examination of the opinion in this case, on page 21, 
discloses that the suit was merely in  personam ; and it 
was properly held, under those circumstances that 
“a judgment rendered against a non-resident defend-
ant, no property of the defendant having been 
brought under the control of the Court, without 
personal service upon him, or his voluntary ap-
pearance is void,” and, that “a special appearance by 
a non-resident defendant for the purpose of making a 
motion to set aside the judgment and default entered 
against him, does not waive any jurisdictional rights.”

In Chahoon v. Hollenback, 16 Serg. &  R. (Pa.), 
425. The only reference here bearing on the case is 
at pnge 431. “ Duane was seived by the present 
plaintiff under a special deputation ; and at the return 
of the writ, judgment was signed against all by 
default. At the next term this judgment was set 
aside, at the motion of Mr. Evans, who entered
no appearance, and took no further part in
the cause,. * * * “ And the plaintiff iu error,
availing himself of this circumstance, objects
that all the defendants are not disposed of on 
the record, judgment not having been rendered ex-
pressly against George Chahoon, for whom it is said
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Mr. Evans appeared. Bob Mr. Evans did not appear 
at all. While the judgment by default remained in 
force, the cause was at an end, and no appearance 
could be received; and after it again became a cause 
depending, Mr. Evans did not think proper to appear; 
it is absurd, therefore, to speak of his motion as an 
appearance. Chahoon did not appear specially and 
he caunot be distinguished, from the other defen 
dants, who appeared along with their landlord, Holl-
enbeck, he may be considered as disposed of by the 
judgment in their favor.”

Iu Cloud v. Inhabitants of Pierce City, 86 Mo., 
358. This case holds, on page 370. “ And the re-
sult thus announced is not in any manner affected 
by reason of the fact that the city of Pierce, the suc-
cessor o f the defendant, (R  S. 1879, See 4385) having 
organized as a city of the fourth class, appeared on 
the second of March, 1880, by its attorney, and moved 
to set aside the judgment against the defendant, as 
being obtained on insufficient service, and asking 
leave to plead to plaintiff’s petition, and asserting 
that it had a good and valid defense to plaintiff’s 
cause of action, etc.* The City of Pierce, under the 
provisions of the statute cited, no doubt, became the 
successor of the defendant corporation, but this change 
did not affect the suit then pending, lb. Sec 4386. Nor 
is that result affected by the denial by the court of 
the motion to vacate and to be permitted to plead; 
nor by failure of the city to except or to appeal. 
Neither the action o f the city, nor of the court thereon, 
could by relation, give jurisdiction over the defendant 
where none existed before., or confer on the judgment 
rendered a retrospective validity. The only instance 
that I am aware of where the subsequent appearance 
of a party has such an effect is where a party having 
been served by publication and judgment rendered 
appears within the statutory period and files a peti-
tion for review, in which case, if he fail within the 
time limited him to answer or demur to the original
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petition, the judgment he seeks to review is made? 
absolute.”

I d Boale v. Shules, 29 la., 507, after default, an at-
torney pointed out to the court, without entering any 
appearance or filing any papers, the fact only that 
original process was fatally defective. Held, that this 
was not a general appearance as would validate the 
void judgment.”

In M ills v. State, 10 Iud., 114 , Held, “ Where a 
summons has been issued upon a praceipe the error 
might be waived by appearance without a motion to 
set aside the default, will not operate as a waiver o f the 
error.”

In Higgins v. Beckwith, 102 Mo., 456, “The record 
entry in such case that, the ‘cause be continued by 
agreement’ will not give jurisdiction of defendant 
where he had never entered his appearance and was 
not present in court, so far as the record shows.” 
“ The appearance of the defendant for the purpose 
of filing a motion in arrest of judgment will not give 
jurisdiction where none had been acquired before.”

In Newhall v. Appleton, Yol. 46 N. Y. Superior 
Court Rep., 6: It is held, on. page 8, that, “ the 
order appealed from was void for want of jurisdiction 
o f the subject-matter in the judge holding the trial term 
after the judgment” and that the appearance could 
not, therefore, confer jurisdiction.

In MeCaslin vs. Camp, 26 Mich., 390., it is 
held*:

“ Several errors are assigned, mainly relating to the 
jurisdictional proceeediugs, which'are not waived by 
an appearance made merely to set the order aside for 
want of jurisdiction.”

In Stearns vs. Smith, 25 Minn., 131, held.

That the Court had no jurisdiction because notice 
was not filed within ten days and that the jurisdiction 
of the District Court depended upon the filing of said
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notice within that time, “The defendant appeared.in 
the District Court, specially and for the purpose, only, 
of interposing an objection to the jurisdiction of the. 
Court, on account o lth e  insufficiency of the notice in 
the respect above indicated. The objection was 
specified in writing, signed by defendant, and was 
presented upon a motion to dismiss the proceedings. 
Held, that this was a proper way to take the ob-
jection. After stating his objection to the jurisdic-
tion, the defendant, in the same document proceeded 
as follows, viz: “If such objection to the juris-
diction he overruled, the undersigned, further, as a, 
separate defense in said matter, objects, etc., setting 
up as a defense upon the merits. Held, that this was 
not a full appearance or a waiver of the objection to 
the jurisdiction.” On page 134, the Court says; 
“ Under the provisions of the statute which provides 
for trials, in cases of this kind, only after answers 
filed, it is difficult to see how a party can avail him- 
sel of an objection to the jurisdiction, except in some 
such w a v  as was followed in this case. We think, 
however, that as a matter of practice, it would be 
more workmanlike to separate the objections to juris-
diction from the manner to the merits, by putting 
each in a document by itself, etc.

In McNab vs. Bennett, 66 111., 159. Here the de-
fendant appeared specially to question the jurisdiction 
of the Court over his person, claiming that he was not 
served in the county where process was issued, but 
was fraudulently forced into the other county for the 
purpose of making service upon him, etc.

In Halsted v. Manning, Bowman & Co., 34 Fed 
Hep., 565, the defendant appeared especially for the 
purpose only of objecting that the court had no 
jurisdiction over his person.

Meyer v. Brooks, 29 Or., 203 and Elliott v. 
Law head, 43 Ohio St., 177, 1 iave been 
quoted in complainant’s brief.
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In case of Godfrey v. Valentine, 39 Minn., 336, 
which is greatly relied upon by defendant and ex-
tensively quoted on the ninth page of his brief, it 
will be found, from an examination of the opinion, 
that the court had acquired no jurisdiction, either, 
over the subject matter or the person of the defend-
ant, and that the entire judgment was void for want 
of jurisdiction. (See page 338.)

The case of Mulhearn v. Press. Pub. Co., 24 Vr., 
161, was an action in personam, and has no ap-
plication to the case in hand. The other cases 
quoted by defendant, as here shown, have no applica-
tion to the present case. They are cases entirely in 
personam, or where there has been no jurisdiction 
acquired over the subject matter by reason of failure 
to serve process directly or through substituted 
service, or by reason of defective process.

It is submitted that no proof of the decree or other 
proceedings should be opened or set aside.

C LA R E N C E  K E L S E Y ,
for Complainant.
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BILL OF COMPLAINT.

IN CHANCERY OF NEW JERSEY.

To his Honor, Alexander T. McGill, Chancellor of the 1 0
State of Nezv Jersey:

Humbly complaining showeth unto your Honor, 
your oratrix, Mary Ellen McGuinness, of Jersey City,
New Jersey, that your oratrix was married to her pres-
ent husband, Thomas McGuinness, at St. Joseph’s Roman 
Catholic Church, in Newark, by Reverend Father John 
Callahan, on the nineteenth day of July, A . D. 1 8 7 9 ; 
that the said Thomas McGuinness had been at that time 
twice previously married, both of his former wives be-
ing then deceased; that the said Thomas McGuinness, 2 0  
at the time of his said marriage with your oratrix, had 
no children living by either of his former wives; that 
your oratrx, at the time of her said marriage, had been 
just about a year from school, having been educated 
at St. Vincent’s Academy, in Newark, and was then 
twenty years of age, and that her said husband was then, 
so far as your oratrix knows, about forty-five years of 
age; that your oratrix was then an inexperienced girl, 
with no knowledge of the world; that your oratrix has 
had by her said husband six children, one dying in in- gQ  
fancy in 1880, and four of whom are living, v iz .: Mary 
Irene, now seventeen years of a g e ; John E., now fifteen 
years of a g e ; Marcella, now thirteen years of a g e ; Anna, 
now about eleven years of age, and one of whom, Ed-
ward, died on the 16 th day of March, 1898, at the age of 
five years. That before the time of your oratrix’s mar- 
riage, the said Thomas McGuinness represented himself
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to your oratrix as a man of great w ealth; that her said 
husband, before her said marriage, told your oratrix 
that she was to live in New Y ork  City, in the Park 
avenue property that he owned, and that that was to be 
the home of your oratrix, and that your oratrix was to 
have a horse and carriage of her own with which to drive 
in Central Park, in said New Y ork  City, and that she 
should always be well and fully supplied with tasteful 
clothing according to his large means; and your oratrix 

2 0  avers that the said Thomas McGuinness was then and is 
now a man of great wealth; that your oratrix does not 
know the exact financial standing of her said husband, 
but esteems him to be worth at least five hundred thous-
and dollars in real and personal property; that her said 
husband has always carefully concealed the extent of 
his means from your oratrix, but your oratrix knows 
that the said Thomas McGuinness owns real property in 
New Y ork  City and in Jersey City of which she can 
approximately specify the following in Jersey City: 

2Q No. i Clinton avenue, large building used as a cafe; 
No. 786 Grand street, a double flat; Nos. 7, 9 and 11 
Clinton avenue, three brick houses; the large stone 
house on Clinton avenue, now occupied by the said 
Thomas McGuinness; houses Nos. 25, 27, 29 and 31 
Clinton avenue; two brick houses on Harmon street; 
two building lots on Arlington avenue, and four lots on 
Clinton avenue; and in New Y ork City, a house and 
store on Third avenue near Seventy-second street, and 

* two stores on the B ow ery; also property at the corner 
of Eightieth street and Park avenue, a large and expen- 
sive private houses; and tenement property on either 
Fifty-sixth or Fifty-ighth street; that her said husband 
is now and has steadily been, since his said marriage with 
your oratrix, in receipt of a large monthly income; that 
at the time of her said marriage the said Thomas Mc-
Guinness had retired from business about thirteen years, 
and had done no active business during that time; and
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that since her said marriage the said Thomas McGuinness 
has been in no business; that he has three horses, two 
of which he keeps for speeding on race tracks and one 
for his own pleasure; and that for a number of years he 
has kept such horses, spending large sums of money in 
maintaining and speeding such horses and devoting 
much and most of his time to that pursuit; that the said 
Thomas McGuinness has treated your oratrix with great 
and premeditated oppression, humiliation and cruelty 
during the entire period of his married life with your i q  
oratrx, and during all of that time has insufficiently pro-
vided for your oratrix in food and clothing, and your 
oratrix at the present time is and has been for a long 
period in a state of distress and high nervous tension 
as a result of the said conduct of her said husband; that 
the body of your oratrix has been insufficiently nourish-
ed, even at those times when she has been bearing and 
nursing at her breast the several children of the said 
marriage, and she has been for a long period impoveish- 
ed in her body and health; that the said Thomas M c-
Guinness has steadily and constantly abused your ora- 
trix so that at this time and for a long time past your 
oratrix has been and is now in fear of bodily injury 
from the said Thomas McGuinness, her said husband; 
that your oratrix’s children are and have been since 
the times of their respective births in fear of their father, 
your oratrix s said husband, because of his constant 
overbearing, domineering, abusive and threatening con-
duct towards your oratrix and towards the said children; 
and frequently have fled in fear at his approach; and that 
her said husband, by a studied course of cruelty, has 
endeavored to alienate her said children from her, and 
has often forbidden the said children to show any affec-
tion or feeling whatever for your oratrix in his presence.
That a short time after the said marriage of your oratrix 
with the sajd Thomas McGuinness he and your oratrix 
started for Europe, and when the steamer was about
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three days on said voyage the said Thomas McGuinness 
told your oratrix that he was not a rich man but was a 
bankrupt, merely for the purpose of distressing and 
humiliating your oratrix, and at the same time he would 
frequently find fault with the amount of food your ora-
trix would eat, saying, “ Don’t eat so much,” saying that 
she must limit herself in that and every regard accord-
ing to his low means; that the said European trip was 
to last three months, but was protracted to two years, 
the said time being spent with the relatives of the said 
Thomas McGuinness; that many of the days of this 
period the said Thomas McGuinness would go away and 
spend the day, leaving your oratrix without food, or 
means wherewith to purchase food, so that often your 
oratrix became weak and hungry, and although your 
oratrix was homesick and frequently begged and im-
plored her said husband to take her home to this coun-
try, and relieve her from her said distress, so occasioned 
by the cruelty of the said Thomas McGuinness, he would 

^ not do so, your oratrix charging that at this time her 
said husband deliberately began to torture your oratrix 
by imposing upon her a miserable existence; that at the 
end of two years a baby was born, which lived only a 
short tim e; that as the result of improper nourishment 
of your oratrix at the time of this baby’s birth your ora-
trix was taken with a fever sickness and was three 
months in bed at Dublin, Ireland; that shortly thereafter 
your oratrix and her said husband returned to this 
country, and the girl, Mary Irene, was born about a 
year after their return; that about three months before 
the birth of this girl, Mary Irene, her said husband 
brought your oratrix to her father’s house, at New-
ark, New Jersey, in a carriage, and left your oratrix 
there, telling her that he would call again in a few days, 
but her said husband did not return until the said child 
had been born and was six months old; that during this 
period her said husband deserted your oratrix and did
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not contribute to her support; that her said hpsband 
paid some of the expenses of this confinement, but re-
fused to pay for the nurse who necessarily attended your 
oratrix at that time; that at the time of the return of 
her said husband to your oratrix he took your oratrix 
to a boarding house in New Y ork City, and your oratrix 
lived there for about a month, during which time her 
said husband treated your oratrix so cruelly that she 
instituted proceedings against her said husband for a 
divorce from his bed and board; that this was in the 
year 1881 or 1882, and at the earnest solicitation of her 
said husband and his expressing contrition for his cruel 
conduct towards your oratrix, your oratrix relented 
and withdrew said application for a separation from 
him; that thereafter your oratrix and her said husband 
travelled around, during which time your oratrix fre-
quently beseeched her said husband to provide her with 
3 fit and proper and permanent home and abiding place 
in accordance with his means; that your oratrix’s said 
husband at that time took your oratrix to a boarding gQ  
house on Warren street, Jersey City, where she and he 
boarded for a while, when her said husband rented a 
house on Randolph avenue, in said city of Jersey City, 
for a year where he and your oratrix lived during said 
time, and then your oratrix’s said husband bought the 
house on Clinton avenue which was known as Dr. M ott’s 
summer residence, this being about fifteen years ago, 
and your oratrix and he lived in that house until about 
eight years ago, when the said Thomas McGuinness 
built a new house containing fifteen rooms, and the 
said Thomas McGuinness built houses on and improved 
the surrounding property, all of which he still holds 
and owns and receives the rents and profits therefrom.
That frequently, since the occupation of this house so 
built by her said husband, your oratrix has been without 
help of any kind, and has often arose during the night 
to do the washing and scrubbing of the house; and your
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oratri?: represents that she is an educated woman, care-
fully and strictly bred, and a Christian wom an; that she 
is slight in body, and never was capable of doing such 
w ork; that her said husband is a coarse and domineer-
ing man, fierce in manner and of uncontrollable temper, 
of unclean and nasty habits; that during the time when 
your oratrix was without household help her said hus-
band was in the enjoyment of a large periodical allow-
ance, no part of which he would allow to or devote to 

1()  your oratrix; that her said husband would frequently 
insist upon your oratrix polishing his boots and wash-
ing his feet, and this latter at times when a scrubbing 
bath was what he imperatively needed, and these things 
your oratrix’s said husband would force your oratrix 
to do at times when she was weak and about to be con-
fined, and he himself was well and strong.

And your oratrix further shows unto your Honor, that 
for the past six years the nervous condition of your ora-
trix has been dreadfully distressing, causing your ora- 

2^  trix much pain and suffering, the said nervous condition 
being the direct result of the denial of proper food and 
nourishment to your oratrix by her said husband, and 
because of his abuse of and cruelty towards your oratrix, 
and the fear with which your oratrix has received the 
continuous and daily abuse and intimidation by her said 
husband. That the said Thomas McGuinness is the 
owner of many fine and costly paintings, many of which 
are now on the walls of the Catholic Club, in Jersey City, 
on loan; that your oratrix would often remonstrate with 
her said husband, and beg of him as he had sufficient 
money to buy such pictures, that he would provide your 
oratrix with necessaries in the way of food and clothing, 
but the said Thomas McGuinness did not changehiscourse 
of cruel conduct towards your oratrix notwithstanding the 
imploring and the distress of your oratrix; that about 

. seven years ago the said Thomas McGuinness went to 
Europe, taking with him his niece, and remained abroad
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three months, freely spending money for himself and 
those with him, and traveling through most of the coun-
tries of Europe for his own pleasure; that at the time of 
this said European trip, the said Thomas McGuinness 
gave your oratrix $15 with which to live during his 
absence; that at all of these said times the said children 
of your oratrix remained' with her and in her care, and 
their affection for your oratrix and fear of their father 
has always been and is strong; that the said Thomas Mc-
Guinness made it his constant habit to place your oratrix 
beneath the servant in the house, when there was any 1 0  
such, and would make it a practice of humiliating your 
oratrix before such domestic help, and would constantly 
give orders directly to said help over the head of and 
against the wishes of your oratrix, with the expressed 
sole design of humiliating your oratrix in the presence 
of her children and the said help, and her said husband 
would often by direct and belittling language concerning 
your oratrix, addressed directly to such domestic help, 
strive to make your oratrix’s life miserable; and such 
domestic help have, at different times, informed your ora- 20 
trix that they could not respect her, as her said husband 
did not, and her said husband frequently instructed the 
said domestic help to take orders only from him but not 
at all from your oratrix; that her said husband would 
often encourage the domestic help to insult your oratrix; 
and that during the last winter, an old man, then in the 
employ of her said husband, at the instigation of her said 
husband, threw your oratrix down the embankment on the 
grounds of her said husband, injuring your oratrix severe-
ly, and when your oratrix remonstrated with her said. q q  
husband, he laughed, and told said man to do it again; 
that this old man is yet in the employ of your oratrix’s 
said husband, and at the invitation of her said husband 
frequently threatened your oratrix and cursed at your 
oratrix, calling her “bitch” and other foul names; that at 
times when your oratrix was nursing her children her said 
husband would not allow your oratrix to have necessary
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stimulants ordered for her by a physician; and that fre-
quently, at times, when your oratrix was weak and sick, 
and in great need of the service and advice of a physician, 
her said husband would deny her such services and ad-
vice, claiming that the said services and advice would 
create unnecessary expense, and her said husbarld would 
tell your oratrix that she should do something for her-
self; that at the time of the return of her said husband 
from abroad, as above last stated, he sent to his house a 
lar&e St. Bernard’s dog, which he had purchased in 
Switzerland for $100 and had two doctors for this dog 
when it became sick immediately upon its arrival, thus 
granting a dog what he repeatedly denied to your oratrix, 
his wife; that the said Thomas McGuinness procures for 
himself personally the services of a physician when he is 
at all sick or indisposed; that your oratrix’s said husband 
for a number of years has contemptuously referred to 
your oratrix as “ that woman” when speaking to others of 
your oratrix, and he has frequently told third persons 
such false and improper things of and concerning your 
oratrix that such third persons have imagined and be-
lieved until they learned the truth, that your oratrix was 
a low and impure woman, and of improper life; that your 
oratrix’s said husband told the Reverend Father Carroll, 
of St. Patrick’s Church, in said Jersey City, that she, your 
oratrix, was a common drunkard, and that he had to take 
the children away from your oratrix because she was an 
unfit person to be near the children, and he told Father 
Carroll that your oratrix was a prostitute and that your 
oratrix had been intimate with a colored man in the barn 

»10* adjoining the home of your oratrix; whereas your oratrix 
avers that during her entire married life she has been 
faithful, enduring, and true towards her said husband 
and chaste and circumspect in her life, hoping, working 
and striving to have her several children respectfully 
brought up, and to please her said husband, and to have 
him change his course of cruel and inhuman conduct 
towards your oratrix, but without avail; and your oratrix
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c h a r g e s t h at h e r s ai d h u s b a n d a s h o rt ti m e a g o a r r a n g e d 

wit h t h e a ut h o riti e s o f t h e R o m a n C at h oli c C h u r c h, of 

w hi c h b ot h y o u r o r a t ri x a n d h e a r e m e m b e r s, t o c all a n 

e c cl e si a sti c al c o u rt i n s ai d c h u r c h t o gi v e hi m, t h e s ai d 

T h o m a s M c G ui n n e s s, t h e p ri vil e g e of, a n d t h e s a n cti o n of 

t h e c h ur c h, i n di v o r ci n g y o u r o r at ri x, hi s s ai d wif e, o n 

t h e g r o u n d t h at y o u r o r a t ri x w a s a d r u n k a r d a n d a p r o s -

tit ut e, b ut t h at, alt h o u g h y o u r o r a t ri x’ s s ai d h u s b a n d i n-

stit ut e d s u c h p r o c e e di n g s, h e a b a n d o n e d t h e m; t h at hi s 

p ur p o s e, i n p u r s ui n g s u c h c o u r s e, w a s t o f o r c e y o u r o r a- 

t ri x t o l e a v e hi s h o u s e a n d t o t o rt u r e h e r, hi s e x p r e s s e d 

i d e a b ei n g t h at if y o u r o r a t ri x w o ul d q uit hi s h o u s e h e 

w o ul d b e a bl e t o di v o r c e a n d g et ri d o f y o u r o r a t ri x o n t h e 

g r o u n d of d e s e rti o n.  T h a t t h e p e o pl e o f t h e n ei g h b o r- 

h o o d i n w hi c h t h e s ai d T h o m a s M c G ui n n e s s r e si d e s, i n 

Cli nt o n a v e n u e af o r e s ai d, a r e, a n d f o r y e a r s h a v e b e e n 

c o g ni z a nt o f a n d f a mili a r wit h t h e c r u el a n d i n h u m a n 

t r e at m e nt o f y o u r o r a t ri x b y h e r s ai d h u s b a n d, a s m a n y 

of t h e c r u el a cti o n s o f t h e s ai d T h o m a s M c G ui n n e s s h a v e 

b e e n o p e n a n d p u bli c, a n d a s t h e s ai d T h o m a s M c G ui n n e s s 

f r e el y d e ri d e s a n d s p e a k s c o nt e m pt u o u sl y a n d i m p r o p e rl y ■  ‘

of y o u r o r at ri x, hi s s ai d wif e, i n all pl a c e s; t h at y o u r 

o r at ri x h a s f o r s o m e y e a r s b e e n i n a d e q u at el y p r o vi d e d 

wit h cl ot hi n g; t h at h e r s ai d h u s b a n d will n ot all o w y o u r 

o r at ri x a n y m o n e y w h at e v e r wit h w hi c h t o p r o vi d e n e c e s-

s a r y o r p r o p e r cl ot hi n g f o r h e r p e r s o n; t h at h e h a s hi m -

s elf b o u g ht f o r t h e u s e a n d w e a r of y o u r o r at ri x, w h e n 

s h e w a s a b s ol ut el y i n n e e d o f cl ot hi n g, s e c o n d - h a n d 

cl ot hi n g, o bt ai n e d b y hi m f r o m p a w n s h o p s, o r s e c o n d -

h a n d d e al e r s, t h e s a m e b ei n g w o r n a n d g r e a s y a n d 

u nfit f o r u s e; t h at s o c o nti n u o u s a n d t e r ri bl e h a v e 

b e e n t h e a ct s of t h e s ai d T h o m a s M c G ui n n e s s i n t h e c o n -

d u ct of hi m s elf t o w a r d s hi s wif e, y o u r o r a t ri x, hi s c hil -

d r e n a n d hi m s elf, t h at t h e o pi ni o n p r e v ail s wit h m a n y 

w h o k n o w t h e s ai d T h o m a s M c G ui n n e s s t h at h e i s i n -

s a n e, hi s c r u el a cti o n s t o w a r d s y o u r o r a t ri x b ei n g s o 

c u n ni n gl y i n h u m a n, a n d y o u r o r a t ri x b ei n g a n d h a v - 
2



ing been such a submissive and faithful and forebearing 
wife, in spite of years of abuse and cruelty; that times 
and times again the said husband of your oratrix has 
celled her vile and opprobrious names, such as “ bitch,” 
“ drunkard” and prostitute,” and this he would do time 
and time again in the presence of strangers and your 
oratrix’s children; that your oratrix’s said husband 
has never at any time treated your oratrix with any 
decent degree of respect, and the treatment of your ora- 
trix in the house of her said husband is that of a menial 
servant ; that at times when peaches and other fruit have 
been ripe and filling the trees on- the grounds of your 
oratrix’s said husband, your oratrix was ordered by her 
said husband never to pick or pluck any of the said 
fruit, and she would have given to her by her said hus-
band rotten fruit, he at such times telling her that such 
rotten fruit was good enough for her, such actions by 
the said husband of your oratrix being for the purpose 
of rendering the existence of your oratrix so intolerable 
and miserable that your oratrix would be driven to a 
desertion of her said husband or to distraction and 
death; such actions and the said other actions of your 
oratrix’s said husband towards your oratrix being de-
vised by her said husband as a part of a system and 
scheme having such purpose ; that your oratrix’s said 
husband, many times in the course of a week, has called! 
your oratrix, in the presence of her children and of 
others, “ a damned dirty thing” ; and he always has 
adopted towards your oratrix a fierce, threatening and 
intimidating tone, and time and time again your oratrix 
and her said children have run away from her said hus-
band in fear and because of his threats; that time and 
time again, without any reason or cause whatsoever, 
your oratrix’s said husband has absolutely refused con-
versation and discourse with your oratrix; that many 
times, when your oratrix would sit down to rest outside 
the house, her said husband would tell your oratrix to
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go into the house and work, when your oratrix would 
say, “ I came out here to rest,” and her said husband 
would reply, “ Go inside and try to find something to 
do” ; that many times your oratrix has been held as a 
prisoner in the house of her said husband; that the 
grounds of her said husband are walled in, and he would 
frequently tell your oratrix many times that he did not 
wish your oratrix to pass the gate, and when your ora- • 
trix would ask her said husband, “ Can’t I go down and 
see the people pass?” he would reply, “ N o; I will not i q  
have you,” and at such times he would be angry and 
express anger, and would take your oratrix by the arm 
and force her into the house; and that at these times 
your oratrix would be in dread of her said husband, and 
would obey because of her fear of him and of bodily 
injury at his hands; that the said husband of your ora-
trix would never allow her to read without asking his 
permission, although your oratrix is an educated woman, 
his purpose and object being to deny your oratrix the 
consolation of literature and books, and all consolation 
and recreation, that she might be distracted and dis-
tressed without any sources of relief or help; that your 
oratrix is an accomplished musician, and a lover of 
music, and many times when she has been playing some 
soft music as a solace just before retirng her said hus-
band would come into the room, without notice or warn-
ing, and behind her back, and turn out the gas, saying 
that he could not afford gas; that at times, at night, 
when your oratrix would light the gas to go up a crook-
ed stairway to get a drink of water for the baby, her said 
husband would deliverately and in anger towards your 3 0  
oratrix turn out the gas, and your oratrix would be 
compelled to grope her way back in the dark; that while 
your oratrix is now a slight and frail woman her said 
husband is a large man, weighing about two hundred 
pounds, and so fierce in looks, words and manner that 
he has always greatly frightened your oratrix, causing



12

her to tremble at his approach; that at the present time 
your oratrix is in absolute fear of her said husband and 
of his denunciations, momentarily expecting injury or 
death at his hands, not knowing whether his cruel actions 
towards her have proceeded from partial insanity, which 
might develop any moment into homicidal mania; that 
when any ladies would call upon your oratrix her said 
husband would send her upstairs and then entertain 
the ladies himself, or send them home, his orders to 
your oratrix to leave the room being directed to your 
oratrix in the presence of the said ladies; this has al-
ways been so, and your oratrix’s said husband has al-
ways denied your oratrix company, entertainment and 
recreation of all kinds; that whenever your oratrix has 
been wheeling her said children around the grounds of 
her said husband and has stopped to talk to a neighbor, 
if her said husband were near by he would come and 
stand and listen to the conversation of your oratrix, to 
humiliate and distress her; that although the said hus-
band of your oratrix has always taken out the said chil- 
dren whenever it suited him so to do, he would always 
tell your oratrix that he would not allow your oratrix 
to take them out of the house, and he has always en-
forced and insisted upon such orders; that at one time, 
when your oratrix was informed by a physician that she 
was suffering from nervous prostration, the result of 
her husband’s said cruelty towards her, her said 
husband told her that he would take her to New-
market, New Jersey, for two days, and your ora-
trix was kept there two months, and your oratrix 
Was only allowed at this time to see children twice, 
they having been taken from your oratrix with-
out her knowledge or consent, and placed in a con-
vent of the Roman Catholic Church, controlled by 
the Sister thereof; these children were Mary, John, Mar-
cella, Annie and the baby, now dead; that during the time 
the baby was so away from your oratrix, his mother, and
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in need of your oratrix’s care, and love, the said baby be-
ing then about two years of age, he contracted pneumonia, 
and was near the point of death, but your oratrix was 
never notified of her baby’s condition; that for some time 
after the child had been so taken away from your oratrix 
by her said husband, your oratrix did not know where 
they had been taken; that for as much as six months at a 
time your oratrix has received from her said husband not 
one cent; that for some years he allowed your oratrix one 
dollar per week, and she was obliged to save many times 
enough from that sum to render herself fit to come out of 
the house, and to spend a portion of that sum for her food, 
despite the large wealth and- income of her said husband, 
and his own indulgence in luxuries; that your oratrix has 
for nearly the entire period of her married life been with-
out absolutely necessary articles of food and clothing; 
that your oratrix’s said husband has always bought what 
he wished for household use without consulting with your 
oratrix, and even thread to be used by your oratrix in 
necessary sewing, your oratrix’s said husband would buy 
himself, personally, and your oratrix avers that many 
times she and her children have been hungry, and impov-
erished and weak, eating only coffee and bread for break-
fast, and without food sufficient in amount or quality, the 
said Thomas McGuinness having failed to supply the 
house with fit or sufficient food for the sustenance of 
your oratrix and the said children; that your oratrix’s 
said husband would instruct tradesmen not to supply your 
oratrix with groceries or delicacies of any kind, and your 
oratrix has frequently been told this by tradesmen, when 
she has applied to them for food, and they would tell her 
that they did not dare to trust your oratrix because of 
the said instructions of your oratrix’s said husband, and 
your oratrix had no money with which to make purchases 
of food at these times; for as much as three years at a 
time your oratrix has been with but one decent dress to 
wear; that at one time when your oratrix asked her said

10
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husband for a wrapper he brought her home a greasy and 
second-hand wrapper that he had purchased in some pawn 
shop, and told her to wear that ; that at times when your 
oratrix has been nursing her babies, and when she would 
request her said husband to provide her with some bever-
age or sustaining food, and when she would be suffering 
intense pain from lack of nourishment for the child at her 
breast, her said husband would say, “ Drink some water, 
there is a great deal of strength in that;” that the said 

10 husband of your oratrix, during the period of his married 
life with your oratrix, and in his marriage relations with 
your oratrix, has been extremely brutal and has frequently 
charged your oratrix, during the last five years, “ with be-
ing played out,” meaning that your oratrix was incapable 
of bearing any more children ; that from a robust young 
woman of twenty years of age at her marriage, your ora-
trix has become a frail and delicate woman, intensely and 
painfully nervous, as a direct result of her marriage re-
lations with the said Thomas McGuinness, and in his 

2 q  brutality therein towards your oratrix; that the youngest 
child of your oratrix and her said husband, by name 
Edward, then being five years of age, strong and healthy, 
was taken away from the custody of your oratrix by her 
said husband, together with the said other children, and 
placed in a convent at Merion, Pennsylvania, without 
the knowledge or consent of your oratrix and surreptiti-
ously, and for no reason except the desire and plan of your 
oratrix’s said husband to distract and cruelly treat your 
oçatrix ; and that your oratrix was greatly in need of the 
companionship and love of her said children to enable her 
to at all endure the miserable and cruel existence imposed 
upon her by her said husband, and your oratrix’s said 
husband would refuse your oratrix the necessary money 
wherewith to travel to the said convent to see her said 
children, thus driving her to distraction, and her said hus-
band, although your oratrix begged and implored him 
to allow the said children to be returned to her for

T
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Christmas, would not do so; and your oratrix’s said 
youngest child, Edward, was seized with a lingering ill-
ness, while at the said convent, and your oratrix had no 
knowledge of this, and your oratrix’s said husband, mere-
ly to distract your oratrix, concealed from her the said 
illness of the said child, and the said child died without 
your oratrix being present to kiss him good-bye, and your 
oratrix only again saw the child when he was in his coffin; 
the said child having been away from the care and view 
of your oratrix nine months; that about two years ago 
the said husband of your oratrix flew into a violent rage 10 
at your oratrix, as has been his daily habit, without any 
cause or provocation whatever, reviled' your oratrix, 
seized your oratrix violently and threw her on the bed and 
choked her until she was black in the face; that your ora-
trix is known among the neighbors in the vicinity of her 
husband’s house, in Jersey City, as “ Mrs. Guinness, buried 
alive,” and that phrase is frequently applied to your ora-
trix by the said neighbors and others because of the se-
cluded position imposed upon her by her said husband; 
that your oratrix’s said husband has been in the habit of 2 0  
often taking violent and angry hold of your oratrix and 
throwing her about the room; and that he has frequently 
during the last few years pushed your oratrix around 
the room and against the furniture; and would often 
come up behind your oratrix stealthily, and suddenly re-
veal himself, and shout out, to distress and frighten your 
oratrix, and to keep your oratrix in a state of continual 
dread and fear of him, her said husband; that in the early 
part of last winter, during one of the violent fits of pas-
sionate temper, so frequently indulged in by the said hus- 3 0  
band of your oratrix, because youf oratrix replied to her 
said husband, he quickly seized a tea kettle filled with 
boiling water from its place on the stove, and before your 
oratrix could escape from his presence, scalded the right 
arm and side of your oratrix, causing your oratrix to suf-
fer intense pain, and making necessary the services of
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physicians to cure your oratrix, and your oratrix being by 
such injury confined to her bed, said husband being so 
frightened at the result of his cruel treatment that he 
permitted Doctors Corrigan and Bid well, of Jersey City, 
to be called to attend your oratrix, and poultice your ora-
trix for her said scalds and burns; that the said oldest 
daughter of your oratrix is afflicted with spinal trouble, 
which causes her great weakness, and that during the 
last two months it became necessary to’ perform a surgical 

j q  operation upon the said girl, she then being at the said 
convent at Merion; that the said husband of your oratrix 
preceeded your oratrix to Philadelphia by about three 
weeks, taking up his abode at No. 3814 Spruce street, in 
said Philadelphia, and when your oratrix arrived at the 
boarding house, No. 3814 Spruce street, she found that 
her said husband had informed the woman in charge of 
the said house and the boarders therein that your oratrix 
was a prostitute and a drunkard, and a low and im- 
jpure woman, and not fit to associate with decent peo-
ple, and vour oratrix found that she was so re- r  7 .
garded upon her arrival at the said boarding house, 
and she was treated as such a woman at said place 
until the truth was learned; that the said Thomas 
McGuinness is now in said city of Philadelphia, at 
said place, and announces that in the future his resi-
dence will be in Philadelphia, and the said husband 
of your oratrix has rented and leased the said house in 
Jersey City to his sister, without the consent or knowl-
edge of your oratrix, and it is the intention of the said 
sister of your oratrix’s husband to conduct the said 

3 0  .place as a boarding house, and all this without the 
knowledge of your oratrix at the time that she went to 
Philadelphia, and with no notice of any kind to her as to 
this disposal of the said house in Jersey City; that your 
oratrix has always been chaste and circumspect and has 
abstained from the improper use of liquor or intoxicat-
ing drink, yet her< husband has frequently in clubs and
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at public places characterizes your oratrix as a drunk-
ard and an impure woman; that your oratrix remained 
at Philadelphia, at the boarding house, until June 28th. 
last, when she was compelled, by reason of the extreme 
cruelty of the said Thomas McGuinness, to leave him; 
that his violence and threats towards your oratrix be-
came more open and frequent during the period of her 
stay in Philadelphia; that on the 27th of June last, the 
husband of your oratrix grabbed your oratrix and threw 
her against the wall of their room, injuring her severely; i q  
that the said daughters of your oratrix clung to your 
oratrix and returned with her to Newark, New Jer-
sey, to the house of your oratrix’s aged father, where 
they and your oratrix were compelled to seek shelter 
and where they now are; that your oratrix’s said hus-
band has hypothecated the trunk and paraphernalia of 
your oratrix and her daughters and they at present are 
without hardly a change of raiment; that the said Thomas 
McGuinness had mailed the following notice to your 
oratrix’s said father and to others, and has also insert- 
ed it in the newspapers, “ Notice— All persons are here-
by notified not to trust my wife, Mrs. Mary Ellen Mc-
Guinness, as I will pay no bills of her contracting from 
this date. Signed, Thomas McGuinness. Philadelphia,
June 30th, 1899” ; that your oratrix is absolutely with-
out any money or means whatever for the support of 
herself and daughters, not having even car fare to at-
tend at her solicitor’s office in this cause.

Wherefore your oratrix especially charges that by 
reason of the said extreme cruelty of her said husband 
towards her her life and health would be endangered 
by a longer co-habitation with the said Thomas M c-
Guinness. . •

In tender consideration whereof, and to the end that 
the said Thomas McGuinness may .answer this bill, but 
without oath, and that a divorce may be decreed be-
tween your oratrix and the said Thomas McGuinness

3
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from the bed and board forever, according to the stat-
ute in such case made and provided ; and that your ora- 
trix may be decreed to have the care and cüstody of the 
said children; and that the said Thomas McGuinness 
may be ordered and decreed to provide suitable support 
and maintenance for your oratrix and the said children; 
and that he may be required to pay to your oratrix 
a reasonable weekly allowance and a proper amount for 
counsel fees during this suit ; and that your oratrix may 

j q  have such other or further relief in the premises as may 
be agreeable to equity and good conscience.

May it please your Honor, the premises considered, 
to grant unto your oratrix the State’s writ of subpoena, 
issuing out of and under the seal of this Honorable 
Court, to be directed to the said Thomas McGuinness, 
commanding him, on a certain day therein to be ex-
pressed, personally to be and appear before your Honor 
in this Honorable Court, then and there to answer the 
premises and to stand to, abide by and perform such 
order, direction and decree as to your Honor shall seem 
meet and as shall be according to the statute in such 
case made and provided.

M A R S H A L L  V A N  W IN K L E , 
Solicitor for and of Counsel with Complainant.

Sta te ; o e  Ne w  Je r s e y , |
Co u n t y  o e  Hu d s o n , J

Ma r y  E e l En  Mc Gu i n n e s s , the complainant in the 
foregoing bill, being duly sworn, says, that her com-
plaint in said bill is not made by any collusion between 
her and the defendant in said bill for the cause of dis-

W
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solving their marriage, but in truth and good faith, for 
the causes set forth in bill of complaint.

M RS. M A R Y  E L L E N  M cG U IN N E SS.

Sworn and subscribed to before me this fifth day of 
July, A. D. 1899.

Cl a r e n c e  K e l s e y , 
Master in Chancery of New Jersey.

(Filed July 7, 1899.) 1 0

SUBPOENA.

[e . s .] T h o ma s  Mc Gu i n n e s s , ^

Greeting: W e command you, that you appear in manner 
and form required by law in our Court of Chancery, on 
the first.day of August next, at Trenton, to answer to a 
bill of complaint exhibited against you in our said Court 
by Mary Ellen McGuinness, and to do further and receive 
what our said Court shall have considered in that behalf; 
and this you are not to omit, under the penalty that may 
fall thereon.

Witness, his Honor, A l e x a n d e r  T. Mc Gi e e , Chancel- q q  
lor of our State, at Trenton, the seventeenth day of July, 
in the year of our Lord one thousand eight hundred and 
ninety-nine.

L. A. TH O M P SO N ,
Clerk.

Ma r s h a l l  V a n  W i n k l e ,
Solicitor.
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[ENDORSED.]

IN C H A N C E R Y  O F  N E W  JE R SE Y .

Between
Ma r y  E e e e n  Mc Gu i n n e s s ,

Complainant.
AND

10 T h o ma s  Mc Gu i n n e s s ,
Defendant.

Su b  a d  Re s p .

Returnable August ist, A. D. 1899.

Ma r s h a e e  V a n  W i n k e E, 
Solicitor.

Filed July 25th, 1899.

2 q  Sheriff’s fees, $2.28. .

I hereby deputize Andrew Donnell to serve the within 
writ. Witness my hand and seal this 21st day of July,
1899.

[s e a e .] A L E X A N D E R  M cLE A N , 
Sheriff.

By J. J. He a v y , 
Under Sheriff.

„ q  Served within subpoena on within named defendant, 
Thomas McGuinness, this 21st day of July, 1889, by leav-
ing a true copy of same at place of abode with a member 
of the family over the age of fourteen, whom I informed 
the contents thereof.

A L E X A N D E R  M cLE A N , 
Sheriff.

By A n d r e w  Do n n e e e ,
S. D. S.
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Notice.

IN C H A N C E R Y  O F  N E W  JE R SE Y .

Between

Ma r y  Ee l En  Mc Gu i n n e s s ,

Complainant,

AND

T h o ma s  Mc Gu i n n e s s ,

Defendant.

On  B i e e , &c . 

No t ic e .

10

To the above named defendant, Thomas McGuinness:
Take notice that I shall apply to the Chancellor of this 

State, on Monday, the twenty-fourth day of July, instant, 
at ten o’clock in the forenoon, or as soon thereafter as 
counsel can be heard at the Chancery Chambers in the 
city of Jersey City, for an order requiring you to pay to 
the above named complainant a weekly allowance for the 
support of herself and children, pending the above entitled 
cause, and also a counsel fee; which motion will be 
founded on affidavits, copies of which are herewith served 
on you, and copies of which were also served on the cus-
todian in charge of your home, in Jersey City, on Friday, 
the fourteenth day of July, instant, and which copies are 
now in the possession of William Brinkerhoff, Esq., your 
general counsel, in Jersey City.

M A R S H A L L  V A N  W IN K L E , 
Solicitor for Complainant, 

Dated at Jersey City, N.'J., July 20th, 1899,
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IN  C H A N C E R Y  O F  N E W  JE R SE Y .

Between

Ma r y  Ee e En  Mc Gu i n n e s s ,

m
Complainant, O n  Biu e , &c . 

A e e id a v i t t .AND

T h o ma s  Mc Gu i n n e s s ,

Defendant.

St a t e  o e  N e w  Je r s e y , )
Co u n t y  o e  H u d s o n , j

20 Geo r g e  V. Dr e w , being duly sworn according to law, 
on his oath says, that on Thursday, the twentieth day of 
July, instant, he served true copies of the annexed affi-
davits upon the above named defendant, Thomas Mc-
Guinness, by leaving them with William Isham, the cus-
todian in charge of the house and grounds of the said de-
fendant, at Jersey City, and informing the said William 
Isham of their contents.

G EO R G E V. DREW .

30
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IN C H A N C E R Y  O F N E W  JE R SE Y .

Between

Ma r y  E l l e n  Mc Gu i n n e s s ,

T h o ma s  Mc Gu i n n e s s ,

a n d

Complainant,

Defendant.

O n  Bi l l  f o r

A f f id a v i t

D iv o r c e .
1 0

St a t e  o f  Pe n n s y l v a n i a , ) ,
Co u n ty  o f  P h i l a d e l ph i a . j

John  F. Mc Ca r t h y , of full age, being duly sworn, 
on his oath deposes and says, that he is acquainted with gQ  
the above named complainant and defendant; that de-
ponent resides at No. 3814 Spruce street, in the city 
of Philadelphia; that some time in the month of March 
last the said Thomas McGuinness applied to deponent 
for board for himself and w ife; that he preceded his 
wife to deponent’s house by about three days and re-
mained about one week, his wife remaining about three 
days only; that when the said Thomas McGuinness had 
been at deponent’s house one day he began talking dis-
paragingly concerning his w ife; he by repeated inuendo 
and remarks led deponent to believe that the said Mrs. 
McGuinness was a common drunkard and unchaste 
and unfaithful to h im ; that from the remarks of the said 
Thomas McGuinness deponent thought that Mrs. M c-
Guinness would be an improper person for him to allow 
in his house; he told deponent that an old “ bum” that 
he had taken in out of consideration, an old tramp that
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he hired as a stableman, he had seen hugging and kiss-
ing his wife, the said Mrs. McGuinness; that a large 
amount of groceries were charged on the grocer’s book 
and that they were charged wrongly, that instead of 
being groceries it was liquor that should have been 
charged, and which his wife was using on the sly; that 
deponent should be glad that he, deponent, had a good 
wife, because he, McGuinness, wife was unfaithful to 
him ; that all the remarks which the said McGuinness 
made concerning his wife were derogatory and degrad-
ing and painted her character in the blackest co lor; that 
the said McGuinness advised deponent not to allow the 
said Mrs. McGuinness to be introduced to any of the 
relatives or friends of either deponent or deponent’s 
wife, because he explained that the said Mrs. McGuin-
ness would contaminate the said friends and relatives; 
that the reason why he took the children of the said 
McGuinness from his said wife was because she was 
making drunkards of them and used all sorts of vile lan-
guage in the presence of the said children and was unfit 
to care for said children;. that the said McGuinness 
often spoke of obtaining a divorce from his said wife; 
that from the description which the said McGuinness 
gave deponent of the said Mrs. McGuinness, deponent 
was surprised when he met Mrs. Guinness, and after a 
short conversation with her and taking notice of her ac-
tions around deponent’s house was led to believe that 
the representations of the said McGuinness concerning 
her must have been false; that deponent was strength-
ened in this belief before they left deponent’s house as 
aforesaid; that the Mrs. McGuinness always acted and 
behaved as a lady and a good wife while she remained 
at deponent’s house; that the said McGuinness told de-
ponent before his said wife arrived at deponent’s house 
that his said wife taught the said children nothing but 
immorality; and that on one occasion the said McGuin-
ness told deponent that his said wife, one night, when



25

certain of the said McGuinness’s male friends visited 
him, took her children and undressed them from their 
feet up to their waists, except a short skirt on each, and 
made the said children dance and expose their person 
indecently for the benefit of the said male visitors; that' 
the said McGuinness also spoke very disparagingly of his 
said daughter; that when deponent was introduced to 
the said Mrs. McGuinness he saw at once that she was 
not dissipated or fast looking; that during this stay of 
the said McGuinness and Mrs. McGuinness at depon-
ent’s house, the said McGuinness used every effort to 10 
harass, annoy, criticise and vex the said Mrs. McGuin-
ness and would do this openly at the table or in the 
presence of other boarders; that the said McGuinness 
and Mrs. McGuinness left deponent’s home for the 
space of about eight weeks and returned, but not to-
gether; that Mr. McGuinness preceded his wife on this 
second visit about four weeks, she coming May 13th 
last; that they then remained at deponent’s home until 
about June 28th last, when the-said Mrs. McGuinness 
and her three daughters left, the said Mr. McGuinness 20 
leaving on the same day but later; that during the sec-
ond visit aforesaid the treatment of the said M cGuin-
ness towards his wife was also very cruel and annoying; 
that the said McGuinness would sometimes take almost 
all of the food prepared for the said Mrs. McGuinness 
away from her at the table and when said Mrs. McGuin-
ness would attempt to get something to eat after meal 
times he would reprimand her and scold her and forbid 
her to eat; that the said McGuinness would not allow 
the said Mrs. McGuinness to go to the door or out walk- 
ing alone or with her daughter or deponent’s w ife; that 
the said Thomas McGuinness also accused his said wife 
of being a thief; that he also accused his said wife of at-
tempting to poison him continually; that her going to 
church in Philadelphia, while the said McGuinness and 
wife were at deponent’s home, was only a cloak, accord-

4
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i n g t o t h e s t o r y of t h e s ai d M c G ui n n e s s, b e c a u s e, as 

h e e x pl ai n e d o r cl ai m e d, t h e s ai d M r s. M c G ui n n e s s 

n e v e r w e nt t o c h u r c h at h o m e ; t h at t h e s ai d M r s. M c -

G ui n n e s s a n d h e r s ai d d a u g h t e r s w e r e i n c o n st a nt f e ar 

■ a n d d r e a d of t h e s ai d M c G ui n n e s s w hil e at d e p o n e nt’ s 

h o m e ; t h at t h e s ai d M c G ui n n e s s w a s c o n ti n u all y s c ol d-

i n g, t h r e a t e ni n g a n d n a g gi n g at t h e s ai d M r s. M c G ui n -

n e s s a n d t h e s ai d c hil d r e n; t h at h e w o ul d n ot gi v e t h e 

s ai d M r s. M c G ui n n e s s a n d t h e s ai d c hil d r e n a n y m o n e y, 

i Q  n ot e v e n c a r f a r e s; t h at t h e s ai d M c G ui n n e s s w o ul d 

f r e q u e n tl y l e a v e wit h t h e a v o w e d i n t e n ti o n of g oi n g t o 

H a rtf o r d, C o n n e cti c u t, t o att e n d t o t h e r a ci n g of hi s 

h o r s e s, a n d w o ul d l e a v e t h e s ai d M r s. M c G ui n n e s s a n d 

c hil d r e n wit h o u t a n y m e a n s o r m o n e y f o r d a y s, s o t h at 

t h e y w e r e c o m p ell e d t o b o r r o w f r o m d e p o n e nt oft e n 

t o p a y f o r n e c e s s a ri e s; t h at t h e s ai d M c G ui n n e s s c o m-

p ell e d hi s s ai d wif e t o d o all t h e w a s hi n g a n d i r o ni n g 

f o r h e r s elf a n d d a u g h t e r; t h at t h e s ai d M c G ui n n e s s 

w o ul d c o m p el hi s s ai d wif e t o t a k e off hi s s h o e s i n t h e 

p r e s e n c e of d e p o n e nt a n d o t h e r s; t h at t h e s ai d M c- 

G ui n n e s s w o ul d n o t. ali o w t h e s ai d M r s. M c G ui n n e s s t o 

l e a v e t h e h o u s e f o r d a y s at a ti m e ; t h at t h e s ai d M c G ui n -

n e s s, o n e e v e ni n g, i n t h e p r e s e n c e of d e p o n e nt, c all e d hi s 

s ai d wif e “ a d a m n e d li a r ” ; t h a t o n e d a y, w hil e all w e r e at 

t h e t a bl e e ati n g, s ai d M c G ui n n e s s r e q u e st e d hi s s ai d 

wif e t o si g n a d e e d f o r hi m t o t r a n sf e r s o m e of hi s p r o p-

e rt y, s h e r e pli e d t h at if h e w o ul d gi v e h e r h e r s h a r e s h e 

w o ul d si g n; h e s ai d, “ W ell, w h at di d y o u p ut i nt o it ? ” 

s h e r e pli e d t h at “ s h e p ut h e r s elf i n it, ” a n d h e r e pli e d, 

“ W ell, y o u d o n’t a m o u nt t o a n y t hi n g, ” a n d “ W h e r e di d 

3 0  J g e t y o u f r o m ?  Y o u r f at h e r i s O nl y a p o o r c o b bl e r 

a n d I h a v e h a d t o e d u c at e y o u a n d b ri n g y o u u p. ”
T h a t t h e s ai d M r s. M c G ui n n e s s l eft h e r s ai d h u s b a n d, 

t a ki n g h e r t h r e e c hil d r e n wit h h e r, a n d d e p o n e nt d o e s 

n ot bl a m e h e r b e c a u s e t h e t r e at m e n t of t h e s ai d Mr s. 

M c G ui n n e s s b y h e r h u s b a n d w hil e t h e y w e r e at d e-
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ponent’s house was extremely cruel in the above and a 
great many more particulars.

j o h n  F. M c Ca r t h y .

Sworn and subscribed before me this seventh day of 
July, A. D. 1899.

Cl a r e n c e  K e e s e y , 
Master in Chancery of New Jersey.

10

State  o e  Pe n n s y l v a n i a , )
Cou n ty  o e  P h i l a d e l ph i a , f

Ca t h r y n  E. Mc Ca r t h y , of full age, being duly 
sworn according to law, deposes and says: I remember 
when Mr. McGuinness first came to board at my house 
— his wife came a few days later— he informed depon-
ent that he would have to buy the ticket for. his wife to 
travel with from Jersey City to deponent’s home, be- 
cause if he sent her money instead she would not buy 
a ticket with-it, but would spend it for liquor and get 
drunk— the said McGuinness requested deponent to 
watch his wife when she came to deponent’s home, and 
make notes of her actions and if he ever had a suit 
against his wife he could use deponent’s testimony and 
would pay her well for it and would bequeath a portion 
of his estate to deponent’s baby in payment for depon-
ent’s help; the said wife of the said Mr. McGuinness 
always behaved properly while in deponent’s house, but 
the said Mr. McGuinness acted brutally and with great 
cruelty towards his said wife while she was at deponent’s 
house; that one day Mrs. McGuinness was very sick 
and was so for two days— she requested Mr. McGuin-
ness to procure a doctor for her or get her some medi-
cine ; that she lay sick abed at that time, but the said 
Mr. McGuinness refused to do as she requested; that
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deponent’s husband bought Mrs. McGuinness medi-
cine without the knowledge of the said Mr. McGuinness 
and gave it to her which helped her; that for days at a 
time deponent was afraid to address Mrs. McGuinness 
because the said Mr. McGinness forbade her so to do; 
that the said Mr. McGuinness represented to deponent 
that his said wife was untrue to him, of violent disposi-
tion and a common drunkard and unfit to associate with 
decent people or have the care of her own chldren; that 
deponent found the said Mrs. McGuinness was just the 
opposite; that she was a good, true wife and her chil-
dren seemed to love her and cling to her and fear their 
father; that the action of the said Mr. McGuinness to-
wards his wife and his treatment of her was disgusting 
to deponent and evidently to all the boarders and in-
mates of deponent’s hom e; that when the children of 
the said McGuinness would go out, or down town, he 
would compel them on their return to return any small 
change which they had left, and the case was the same 
with Mrs. Guinness— he would never allow her to keep

20 any money whatever; the said McGuinness warned de-
ponent not to introduce his wife to any of the students 
who boarded with deponent because she was an immoral 
woman and it would ruin the good name of deponent’s 
home; the said Mr. McGuinness would scold and 
threaten his wife in deponent’s presence and in the pres-
ence of others; the said McGuinness would dress him-
self in good style, but his wife had very little of clothes 
and hardly anything fit to wear on the street; that he 
would spend money on himself but little on his family.

3 0  K A T H R Y N  E. M CCARTH Y.

Sworn and subscribed to before me this seventh day 
of July, A. D. 1899.

Cl a r e n c e  K e l s e y , 
Master in Chancery of New Jersey.
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I N C H A N C E R Y O F N E W  J E R S E Y .

B et w e e n

M a r y  El e e n  Mc G u i n n e s s ,
O n  Bi e e  f o r

C o m pl ai n a nt,

D i v o r c e .
A N D 1 0

A f f i d a v i t .
T h o m a s  Mc G u i n n e s s ,

D ef e n d a nt.

S t a t e  o f  Ne w  Je r s e y , 
C o u n t y  o f  H u d s o n .

ss.

M a r y  Ir e n e  Mc G u i n n e s s , b ei n g d ul y s w o r n, o n h e r 

o at h a c c o r di n g t o l a w, s ai t h : I a m at p r e s e nt li vi n g wit h o n  

m y m ot h e r, at h e r f a t h e r’ s h o m e, i n N e w a r k, N e w J e r -

s e y; w e c a m e t h e r e t o g et h e r wit h m y ot h e r si st e r s f r o m 

t h e b o a r di n g h o u s e, N o. 3 8 1 4 S p r u c e st r e et, P hil a d el p hi a, 

w h e r e m y f at h e r a n d m y m ot h e r a n d m y s elf h a d b o a r d e d 

si n c e M a y 1 3t h, 1 8 9 9, a n d u ntil J u n e 2 8t h, 1 8 9 9; b ef o r e 

g oi n g t o N o. 3 8 1 4 S p r u c e st r e et I h a d b e e n, f o r a b o ut 

s e v e n w e e k s, i n t h e h o s pit al i n P hil a d el p hi a, w h e r e I h a d 

u n d e r g o n e a n o p e r ati o n; d u ri n g' o u r r e si d e n c e at N o. 3 8 1 4 

S p r u c e st r e et, af o r e s ai d, m y f at h e r’ s t r e at m e nt of m y 

m ot h er w a s s u c h, a n d s h e w a s l o si n g h e alt h a n d st r e n gt h 

t h r o u g h it s o f a st, t h at s h e h a d t o l e a v e hi m a n d c o m e ■ ' 

h o m e t o N e w J e r s e y; I r e m e m b e r m y m ot h e r f o r a g o o d 

m a n y y e a r s b a c k, alt h o u g h fi v e o r si x y e a r s o f m y lif e 

h a v e b e e n s p e nt i n a c o n v e nt, at M e ri o n, P e n n s yl v a ni a, 

a n d I r e m e m b e r h e r fi r st a s a v e r y h e alt h y p e r s o n; s h e h a s 

b e c o m e p o o r i n h e alt h, n e r v o u s a n d h y st e ri c al, t h r o u g h 

t h e lif e w hi c h s h e h a s b e e n c o m p ell e d t o l e a d wit h m y
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father; my father is of an irascible, tyrannical, disposi-
tion ; he is very eccentric in his actions, always going .to 
extremes; he would at times rush through the house like a 
mad man, tearing his hair, and cursing at my mother and 
the children; he would do this without any apparent cause 
or provocation whatever; I remember when he scalded 
my mother, she had hold of the tea kettle on the stove with 
the spout from her, he grabbed it from her, and turned 
the spout toward her, and poured the boiling hot water 
from the tea kettle over my mother’s left side and arm, 
scalding her so that she screamed and cried, and had to 
have a doctor dress the wounds on her arm and side 
caused by the scalding; my father scalded my mother be-
cause she resented my father bringing in a stableman to 
eat in the house; after he had scalded her he said, “ Now 
will you let him come in” (meaning the old stableman), 
“ Now will you let him come in;” I have never seen my 
mother drink anything except once in a very great while 
when my father would bring a little beer into the house;

2^  I have never seen her drink anything such as whiskey or 
wine; she was never intoxicated in my presence, and I 
was always with her when I was home; while in Phila-
delphia, my father would once in a great while send out 
and get some beer for himself, and I never saw my mother, 
on any of these occassions, take more than one glass, al-
though my father would repeatedly request her to drink 
a second glass; my father has a number of times told me 
that my mother was a bad woman— that he had a detec-
tive follow my mother and saw her meet men; my mother 
I love dearly and respect, her teachings always remain 
with me because she has been a good, true mother and 
wife; I have never seen her act unladylike; my mother 
was always a very hard working woman; frequently my 
father would not provide her with any servants and she 
would do all the work until she was sick and could not 
work any longer, and then he would hire a servant and 
only then; he is a man of great wealth, but he is very
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penurious and close; for a long time back he has only- 
allowed my mother one dollar per week, which was sup-
posed to be pin money, but he made her buy her hats, and 
other paraphernalia out of this one dollar; in Philadel-
phia, when my mother and I would go down town he 
would compel us on our return to account for every penny 
and turn over any little balance we had to him ; he would 
always try to turn us children against her by talking mean 
about her; he is always threatening to cut us off in his 
will unless we would turn against my mother and uphold 
him in his wicked plans against her; he seems to have 
adopted a regular system of abuse towards my mother; 
he is constantly insulting and harassing my mother no 
matter who is present; I have seen him take her violently 
by the arms and push her about the room roughly, and 
order her from one room to the other and upstairs, and 
when she would refuse to go he would drive her, threaten-
ing and cursing; he would frequently address my mother 
in my presence as a “ dirty vagabond,” and other names 
equally as vile, a choice collection of which he always had 
ready to apply to her; my father’s conversation directed ^0 
to my mother was always in a commanding, tyrannical 
tone, never respectful or in any way affectionated; my 
mother, I know, to be at present without means of support 
whatever; she depends for the support of herself and us 
children upon her aged father, in Newark, and her said 
father is not able to provide the means.

M A R Y  IR E N E  M cG U IN N E SS.

Sworn and subscribed before me this twelfth day of 
July, A. D. 1899. ^

Cl a r e n c e ; K e l s e y ,
Master in Chancery of New Jersey.



IN  C H A N C E R Y  O F N E W  JE R SE Y .

Between

M a r y  E e e En  M c Gu in n e s s ,

Complainant, O n  Biu e , &c .

10 AND A f f id a v it .

T h o ma s  M c Gu i n n e s s ,

Defendant.

St a t e  of  N e w  Je r s e y , Y .
Co u n t y  of  H u d s o n . j

W ie e ia m  M a x o n , of full age,, being duly sworn ac-
cording to law, on his oath deposes and says: That he 
has been engaged in the real estate business in Jersey 
City for the space of ten years; that his office is at 
corner Grand and Communipaw avenue, in the said 
city of Jersey City, where deponent is engaged in real 
estate business with Charles A. Wells and Joseph 
Sperry, composing the firm of Wells, Maxon and Com-
pany; that he is familiar with the real estate of Thomas 
McGuinness in Jersey City, the greater portion of which 
real estate is within three blocks of deponent’s said 
office ; that deponent has been located in said real es- 

JO tate business at his present office for more than seven 
years last past; that the greater portion of the real 
estate of the said Thomas McGuinness is contained 
within the block bounded by Madison, Clinton and 
Bramhall avenues and Grand street, being houses and 
lots No. i Clinton avenue, a frame building business 
property; N qs . 7 and 9 Clinton avenue, brick dwelling
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houses; No. n  Clinton avenue, frame and brick dwell-
ing house; No. 25 Clinton avenue, Nos. 27 and 29 and 
31 Clinton avenue, being four frame dwelling houses; 
the large stone building formerly occupied by said de-
fendant and the large frame dwelling at present occu-
pied by said defendant in the rear of the last named 
building, and the large plot and curtilage surrounding 
these two buildings, also the double frame flats, No.
786 Grand street, on all of which said real estate of the 
said Thomas McGuinness in the said block deponent 
places a valuation of $58,500.00; that on two vacant lots 
claimed to be owned by the said Thomas McGuinness, lo-
cated at the northeast corner of Clinton and Crescent 
avenues, deponent places a valuation of $3,000.00; that 
on a plot of fifty feet frontage on the easterly side of 
Arlington avenue, being the property next north of the 
Central Railroad of New Jersey station, deponent places 
a valuation of $30,000.00; and on two brick dwelling 
houses, located on Harmon street, deponent places a 
valuation of $6,000.00, making a total in all of $70,- 
500.00; that deponent is informed and believes that all 
of the said real estate is owned by the said Thomas M c-
Guinness, the above named defendant; that the fore-
going valuations, in my opinion, are a fair market value 
of the said respective properties; that I have had num-
erous sales in the immediate vicinity of the said prop-
erties.

W M . M A X O N .

Sworn and subscribed before me this 13th day of July,
A. D. 1899. ^

Cl a r e n c e  K e l s e y ,
Master in Chancery of New Jersey.

Filed July 24, 1899.

5
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IN C H A N C E R Y  O F  N E W  JE R SE Y .

Between

M a r y  E e e e n  M c G u i n n e s s ,

Complainant, O n  B i l i ,, & c .

IO AND A e e i d a v i t .

T h o m a s  M c G u i n n e s s ,

Defendant.

S t a t e  o e  R h o d e  I s e a n d

C o u n t y  o e  W a s h i n g t o n . )

C l a r e n c e  R e e s e y , being duly sworn according to law, 
on his oath says, that he is an attorney-at-law of the 

2 iQ State of New Jersey; that on the twentieth day of July 
last, deponent, acting under the instructions of Mar-
shall Van Winkle, Esq., the solicitor for the complain-
ant in the above entitled cause, visited Philadelphia, in 
the State of Pennsylvania, for the purpose of serving 
the above named defendant, Thomas McGuinness, with 
a notice of a motion to be made by the said Marshall 
Van Winkle before the Chancellor of the State of New 
Jersey, on Monday, the twenty-fourth day of July, 1899, 
at ten o’clock in the forenoon, at the Chancery Cham- 

« 0  bers, in Jersey City, for alimony for the above named1 
complainant, pending the above entitled suit, and for 
a counsel fee; also for the purpose of serving the said 
Thomas McGuinness with the affidavits of the said com-
plainant, and of May Irene McGuinness, Kathyrn Mc-
Carthy, John F. M cCarthy and William Maxon, to be 
used at the hearing of the said motion; deponent fur-
ther says that he called at the residence of John F. Me-
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Carthy, No. 3814 Spruce street, in the said city of Phila-
delphia, and was there informed by him that the said 
Thomas McGuinness had been at his, said M cCarthy’s, 
residence the Saturday, Sunday and Monday previous, 
and that although he and his wife had requested the 
said McGuinness to give them his then place of resi-
dence, the said McGuinness refused to do so, and would 
not assign any reason for such refusal; deponent also 
learned from the said M cCarthy that the said Mc-
Guinness, when he removed his trunk from their house 
a few weeks previously employed a milkman instead 
of an expressman to make such removal, and refused 
to inform the said John F. McCarthy of his future place 
of residence; that said McCarthy informed deponent 
that he lit a match, however, and examined said milk-
man’s wagon and procured in that way the said milk-
man’s name and address; and that the said night on 
which the milkman removed the said trunk was the 
same day on which the above named complainant re-
moved with her daughter from the said No. 3814 Spruce 
street to Newark, New Jersey; that said M cCarthy sup-
plied deponent with the name and address of the said 
milkman, and deponent visited said milkman and was 
informed by him that said trunk was removed on said 
occasion to the home of the niece of said McGuinness, 
on Sampson street, in said city of Philadelphia; that de-
ponent then called on said niece but could obtain no 
information from her concerning the then whereabouts 
of the said McGuinnes or his then place of residence; 
that deponent then next inquired for the said McGuin-
ness at a livery stable on Forty-seventh street, in the 
said city of Philadelphia, and the man in charge refused 
to give deponent any information concerning said Mc- 
Guinness’s place of abode, bnt informed deponent that 
said McGuinness was endeavoring to sell his, McGuin- 
ness’s fast horse, “ Gertrude G.” for $5,000, and had re-
moved his other fast horse from said stable; that de-

10

20

30
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ponent next visited the home of Samuel Huey, the at-
torney for said McGuinness, in Philadelphia, at No. 
4812 Chestnut street, and was informed there that the 
said Huey was at Spring Lake, New Jersey, but had 
his office in the Drexel building, in said city of Phila-
delphia; being unable to serve said papers, that depon-
ent then instructed the said John F. McCarthy, and he 
promised to serve said notice and affidavits on the said 
McGuinness, personally, by the following day, Friday, 

1 0  at four o ’clock P. M., and failing in that to serve the 
said papers as near after said hour as possible on said 
Huey at his said office; that deponent was at Philadel-
phia on the same errand, the week previously, with the 
said affidavits and a similar notice returnable Monday, 
July 17th, at the Chancery Chambers, in Jersey City, 
and made diligent search for McGuinness at the said 
No. 3814 Spruce street and other places where deponent 
was reliably informed said McGuinness might be, but 
failed to find him and returned to Jersey City with said 

2 q  PaPers> and copies of same were then served at the home 
of the said McGuinness, - in Jersey City, as were also 
copies of the papers on the last occasion; that on the 
occasion of these two visits to Philadelphia, deponent 
was at work continuously from four to twelve o’clock 
P. M. endeavoring to find said McGuiness; and de-
ponent believes and is convinced, from the information 
which deponent has received in said cities of Philadel-
phia and Jersey City, that the said McGuinness is trying 
to avoid service of said papers.

C L A R E N C E  K E L S E Y .ul)

Sworn and subscribed before me this fifth day of Au-
gust, A. D. 1899, at Narragansett Pier, Rhode Island.

C a r l  G. A. S h u m a n n , 
Master in Chancery of New Jersey.
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IN C H A N C E R Y  O F N E W  JE R SE Y .

Between

Ma r y  Ee e e n  Mc Gu i n n e s s ,

Complainant,
A f f i d a v i t .

AND 10

T h o ma s  Mc Gu i n n e s s ,

Defendant.

St a t e  o f  Ne w  Je r s e y , 
Co u n t y  of  H u d s o n . ss.

Ma r s h a e e  V a n  W i n k e E, being duly sworn, on his 
oath doth depose and say, that he is the solicitor of the ^q  
complainant herein; that on the fourth day of August, 
instant, deponent went with the complainant, to the house 
lately occupied by the said complainant and belonging to 
the said defendant, situated on Clinton avenue, in Jersey 
City. That the said house is a large private residence sit-
uated in the middle of somewhat extensive grounds in 
the block bounded by Grand street and said Clinton ave-
nue, and there are outhouses and a barn appertaining to 
the said residence and located on the said grounds; that 
the said complainant went to the said house to procure 
therefrom, if possible, a certain trunk containing wearing 
apparel belonging to the said complainant, urgently needed 
by her for present use; that the trunk containing the said 
wearing apparel was in the said house at the time that the 
said complainant was taken by her said husband, the said 
defendant, to Philadelphia, as alleged in the bill of com-
plaint herein; that the said house at the-time of this said
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visit was closed and all doors and windows thereof shut 
and locked; that deponent rang the front door bell sev-
eral times, but nobody responded fropi the house; that 
deponent thereupon knocked many times at the rear door 
of the said house, but nobody appeared therefrom; that 
while thus employed an old man named Thomas Walters, 
or Brown, who has been for some time the gardener of the 
said defendant, appeared, and upon being questioned said 
that nobody was in the house, and that he himself was in 

W  Charge of the grounds, etc. That the said Brown is the 
person upon whom was served the application and affi-
davits in connection with the request for alimony hereto-
fore made herein; that while the said Brown was so stat-
ing that there was nobody in the said house a window 
thereof was opened and a certain Mrs. Murphy appeared 
thereat; the said Mrs. Murphy stated that she was a sister 
of the said defendant, Thomas McGuinness, and that she 
was in charge of the said house under a certain lease that 
had been granted to her by the said defendant; upon 
request the said lease was exhibited to this deponent from 
the said window, and deponent says that the said lease 
bears no date, and is made between the said Thomas Mc-
Guinness and the said Mrs. Murphy, and runs for the 
term of one year from the first of May, 1899, at the year-
ly rent of $60; that the said' Mrs. Murphy ordered the said 
complainant away from the said house and the said 
grounds many times during the course of the said conver-
sation; that at the request of deponent there was present 
during all of this time a policeman from the nearest police 
station; that the said Mrs. Murphy stated that her grand- 
child resided in the said house with her, but that, as near-
ly as deponent could gather from the excited conversa-
tion with the said Mrs. Murphy, the rest of her family is 
elsewhere; that the said Mrs. Murphy stated that the 
trunk of the said complainant had been removed from the 
said house on July 28th or July 29th, at whose request 
and by whom she did not know; that this removal was
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subsequent to the hearing of the application for alimony 
herein.

M A R S H A L L  V A N  W IN K LE -

Sworn and subscribed to before me at Jersey City this 
fourth day of August, 1899.

De n n i s  B. Ry a n , 
Master in Chancery of New Jersey.

Filed August 7th, 1899. 10

IN C H A N C E R Y  O F  N E W  JE R SE Y .

Between

M a r y  E e c En  Mc Gu i n n e s s ,

Complainant,

AND

T h o ma s  Mc Gu i n n e s s ,

Defendant.

O n  Bi c e , &c . 

Order .

20

Upon the filing of affidavits, and upon notice, and upon 3 0  
the motion of Marshall Van Winkle, solicitor and of 
counsel with complainant, whereby it appears that the 
subpoena ad respondenum herein has been returned by the 
Sheriff of the county of Hudson as served upon the said 
defendant by serving the same at his usual place of abode; 
and it appearing upon the affidavits presented doubtful
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whether the place at which these affidavits were served 
was the then usual place of abode of the defendant; 
and it also appearing that the defendant cannot, on due 
inquiry, be found within this State, it is, on this seven-
teenth day of August, eighteen hundred and ninety-nine, 
ordered, that the said defendant, Thomas McGuinness, 
show cause at the Chancery Chambers in Jersey City, 
on Tuesday, the fourteenth day of August, instant, at 
ten o’clock in the forenoon of that day; why an order 
should not be made for the payment of alimony and coun- 
sel fee, as prayed for; and that a copy of this order be 
posted in the office of the Clerk of this Court ; and that a 
copy of this order, together with a copy of the affidavits 
which have not already been served upon or left at the 
alleged residence of the defendant in Jersey City, being 
the place of abode of the defendant, as claimed by the 
complainant, be also left at said Jersey City residence, 
and that the originals be filed in the office of the Clerk of 
the Court, and copies thereof left either at the Chancery 
Chambers in Jersey City, or at the office of thé solicitor of 

'JO the complainant for inspection ; that the said copies need 
not be certified, and that said copies shall be served, or 
deposited and this order posted or served, as hereby di-
rected, by August tenth, 1899, (including that day).

By the statute.
H. G. P IT N E Y , 

Master.

JO

Respectfully advised.
J o h n  R. E m £r y ,

Vice Chancellor.

Filed August 10th, 1899.
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IN C H A N C E R Y  O F  N E W  JE R SE Y .

Between

Ma r y  E l l e n  Mc Gu i n n e s s ,

T h o ma s  Mc Gu i n n e s s ,

a n d

Complainant,

Defendant.

A f f i d a v i t  o f

O n  Biu l , &c .

Se r v i c e .
10

Sta te  o f  Ne w  Je r s e y , 
Co u n t y  o f  Hu d s o n .

ss.

Ge o r g e  V. Dr e w , being duly sworn according to law, 
on his oath says, that on the fourteenth day of July, in-
stant, he called at the home of Thomas McGuinness and 
found no one at home but the custodian in charge of the 
house and grounds; the said custodian informed depon-
ent that his name is William Irsham and that he had 
charge of the said house and grounds, and that no one was 
at home, and that Mr. McGuinness was away, and that 
he did not know whether the said Mr. McGuinness was 
in Washington or Philadelphia; and the said William 
Irsham also informed deponent that he had been em-
ployed by the said Thomas McGuinness as man servant 
for a number of months past; that deponent at the same 
time left with the said William Irsham true copies of the 
annexed notice and affidavits and instructed him to get 
them to Mr. McGuinness as soon as possible.

G EO R G E V. D R EW .

6
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IN  C H A N C E R Y  O F  N E W  JE R SE Y .

Between

Ma r y  E l l e n  Mc Gu i n n e s .s,

Complainant,

10 AND

T h o ma s  Mc Gu i n n e s s ,

Defendant.

To the above named defendant, Thomas McGuinness:

Take notice that on Monday next, the seventeenth day 
of July, at ten o’clock in the forenoon, or as soon there-
after as counsel can be heard, I shall apply to his Honor, 
the Chancellor of New Jersey, at the Chancery Cham-
bers at Jersey City, for an order requiring you to pay to 
the above named complainant a weekly allowance for the 
support of herself and children, pending the above cause, 
and also counsel fee. And I will on said application read 
the affidavit of Mary Ellen McGuinness, Mary Irene 
McGuinness, Kathryn E. McGuinness, John F. McCarthy 
and William Maxon, copies of which affidavits are here-
unto annexed, and herewith served upon you.

30
M A R S H A L L  V A N  W IN K L E , 

Solicitor for Complainant.

Dated at Jersey City, July 14th,, 1899.

Filed August n th , 1899.
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IN C H A N C E R Y  O F N E W  JE R SE Y .

Between

Ma r y  Ee l En  Mc Gu i n n e s s ,

Complainant,

AND

T ho ma s  Mc Gu i n n e s s ,

Defendant.

State  o e  Ne w  Je r s e y ,
County  o e  H u d s on ,

On  B ie e , &c .

A f f i d a v i t .
10

Mar y  Ee e En  Mc Gu i n n e s s , being duly sworn accord-
ing to law, on her oath says, that she is the above named 
complainant; that since June 28th last she has been 
living with her three daughters at her father’s home, 
in Newark, New Jersey; that deponent’s said father is 
poor and not able to support deponent and her daugh-
ters, that deponent is at present without any means of 
support whatever for herself and said children, and is 
entirely dependent upon her said father; that deponent’s 
husband, the above named defendant, is very wealthy, 
a conservative estimate of his wealth, in deponent’s 
opinion, being five hundred thousand dollars; that de-
ponent is not acquainted with the location of some of 
her said husband’s real and personal property, and her 3 0  
husband has considerable property about which he has 
never informed her, but deponent knows that he is the 
owner of the houses and premises, No. 1, 7, 9, 11, 25,
27, 29 and 31 Clinton avenue, Jersey City; No. 786 
Grand street, Jersey City ; two brick houses on Harmon 
street, Jersey C ity ; two building lots on Arlington av-
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enue, and four building lots on Clinton avenue, in the 
said city of Jersey City; he is also the owner of real 
estate in New Y ork  City, viz: a house and store on 
Third avenue, near Seventy-second street; two stores 
on the Bowery, property at the corner of Park avenue 
and Eightieth street, which is a large and expensive 
private house; also tenement property on one of the two 
streets, Fifty-sixth or Fifty-eighth streets; that depon-
ent’s said husband is and has been since the marriage 

10  of her said husband to deponent in receipt of a steady 
income from this property; that the said Thomas Mc- 
Guinness has not been engaged in business during the 
last thirty-four years, he having retired on his income: 
that the said Thomas McGuinness is the owner of three 
race horses, named respectively “ Zano,” “ Gertrude G.” 
and Bernaline” ; also the owner of a large amount of 
personal property of great value, some of it consisting 
of a number of very valuable oil paintings which he 
frequently loans to different clubs and institutions for 
the purpose of exhibition; that deponent’s said husband 

^  spends most of his time and a large amount of money in 
speeding and maintaining race horses; that deponent 
filed her bill of complaint in the above entitled cause on 
the seventh day of July, instant, for a separation from 
her said husband because of his having treated her with 
extreme cruelty during the entire period of their mar-
ried life; that deponent has read her said bill of com-
plaint and knows the contents thereof and the allega-
tions therein alleged, and the same are true to the best 
of deponent’s knowledge and belief; that the said 
Thomas McGuinness has treated your oratrix, this de-
ponent, with great and premeditated oppression, humili-
ation and cruelty during the entire period of his married 
life with deponent; that during all that time he has not 
provided your oratrix, this deponent, with proper food 
and clothing; that deponent, at the present time, is, 
and has been for a long period, in a state of high nerv-
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ous tension and poor health as a result of the conduct of 
her said husband towards her; that the said Thomas 
McGuinness spends his money freely on himself and his 
hobbies, but is miserly and penurious in the extreme 
when deponent would request him to provide sufficient 
clothing and food for deponent and her said children; 
that the said Thomas McGuinness has constantly abused 
deponent so that at this time, and for a long time past, 
she has been and is now in great fear of bodily injury 
from him; that by a studied course of cruelty he has 
endeavored to alienate deponent’s children from her 
and has often forbidden them to go near deponent ; 
that the said children have always been in great fear 
of their father, because of his constant overbearing, 
domineering, abusive conduct towards them and to-
wards deponent; that when deponent was first married 
to the said Thomas McGuinness he took her on a trip 
to Europe and it was understood that the said trip was 
not to last longer than three months, but was protracted 
by the said McGuinness to two years, most of the period 
being spent with the relatives of the said Thomas Me- 
Guinness in Ireland; that the said Thomas McGuinness, 
while in Europe as aforesaid, would frequently go away 
and spend the day leaving deponent without food or 
means with which to purchase food, so that deponent 
became weak and hungry; that during this stay in Eu-
rope a baby was born to deponent which lived only a 
short time; that by reason of improper nourishment at 
the time of this baby’s birth deponent was taken with 
3 fever sickness, and was three months in bed at Dub-
lin, Ireland; that shortly after the return of this de- 
ponent and her said husband to this country, the girl, 
Mary Irene, was born; that she is now of the age of 
seventeen years and by reason of her spinal trouble is 
greatly deformed and crippled and needs the constant 
care and attention of an attendant, her spine being very 
weak and her body being heavily bandaged to prevent
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injury thereto; that about three months before the 
birth of this girl, deponent’s husband brought deponent 
to her father’s house, at the city of Newark aforesaid, in 
a carriage and left deponent there, telling her that he 
would return in a few days, but her said husband did not 
return until the said child was born and was six months 
old; that during this period deponent’s husband de-
serted deponent and did not contribute in any manner 
to her support or the support of her said child; that 

f when her said husband returned he took deponent to a 
boarding house, in New Y ork City, where deponent 
lived with him for about a month, during which time he 
treated deponent with such extreme cruelty that she was 
compelled to institute proceedings against him for a 
separation; that this was in the year eighteen hundred 
and eight-two (1882), and upon her husband begging 
and promising to treat deponent with conjugal kind-
ness deponent relented and discontinued said suit; that 
with the exception of about a year after returning from 

2 q  New York, deponent and her said husband have lived 
since that time on Clinton avenue, near Grand street, in 
Jersey City, where four more children were born to 
them ; that during the past few years deponent’s said 
husband has insisted on depriving deponent of the so-
ciety of her children by sending them to and having them 
maintained at a convent at Merion, near Philadelphia, 
in the State of Pennsylvania; that when the youngest 
child was less than two years old depondent’s said hus-
band took him away forcibly from deponent and placed 
him in the convent with the said other children; that 
the said child was so taken away and placed in the said 
convent without the knowledge or consent of deponent; 
that during the time this baby was so away from de-
ponent, his mother, and in need of deponent’s care and 
love; he being then about two years of age, he was taken 
with pneumonia, and was near the point of death, but 
deponent was never notified of his condition; that this
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child was afterwards, and when about five years of age 
and strong and healthy, again taken away from the cus-
tody of deponent and placed in the said convent with 
the said other children, surreptitiously, and without the 
knowledge or consent of deponent, and for no reason 
except the desire and plan of deponent’s said husband 
to distract and cruelly treat deponent; that deponent’s 
said husband refused to give her the necessary money 
with which to travel to the said convent to see her said 
children, and would not even allow them to be returned 
to Jersey City during the Christmas holidays, and the 1 0  
said youngest child of deponent was then seized with a 
lingering illness, and deponent was not informed of it, 
and the said child died, and deponent only saw him 
again when he was in his coffin ready to be buried; that 
the said child, at the time of his death, had been away 
from the care and view of deponent for more than nine 
months; that about two years ago deponent’s said hus-
band flew into a violent rage, as had been his ¡daily 
habit, and without any cause or provocation cursed at 
deponent, seized her violently and threw her on the bed 2 0  
and choked her until she was black in the face; that in 
the early part of last winter deponent’s said husband 
flew into a violent fit of passionate temper, and because 
deponent objected to his bringing an old stable man in-
to the house to eat with her, he seized a tea kettle filled 
with boiling hot water and poured the-water over the 
left arm and side of deponent, in the presence of depon-
ents children, causing deponent to scream with agon y; 
that it was necesary for deponent to have the attend-
ance of doctors to dress the wounds caused by this* 3 0  
scalding, and she was confined to her bed because of 
it, that the said Thomas McGuinness would frequently 
take deponent by the arm and pinch her until her arms 
were black and blue, this being a favorite method of 
punishment with him ; but that while the said McGuin-
ness would frequently abuse deponent in her body in the
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manner above specified and in a great many other ways, 
he seemed to have a planned course of treatment to-
wards this complainant, the very essence of cruelty; he 
was constantly criticising, cursing at, humiliating and 
distracting deponent, and it made no difference who 
was present; that from May the 13th to June 28th, of 
the present year, deponent and her said husband and 
her said oldest daughter boarded at No. 3814 Spruce 
street, Philadelphia; that during this period the treat-
ment of the said McGuinness of deponent was especially 

1 0  cruel and noticeable, so much so that people boarding 
there and the proprietor thereof advised deponent for 
her own safety to leave the said Thomas McGuinness, 
and this deponent did; deponent’s said husband pre-
ceded deponent to Philadelphia, and when depon-
ent arrived at the said boarding house there she found 
that she was looked upon by most of the boarders 
and the proprietor and wife as a common drunkard 
and an immoral person, because of the misrepresentations 
of deponent’s husband concerning her; that deponent has 

2 0  read the affidavits of Cathryn McCarthy, and of her 
husband, and the affidavit of deponent’s daughter, made 
by them, in behalf of deponent in this cause, and that 
the representations which deponent’s said husband maoe 
to those parties of and concerning deponent were utterly 
false and without any foundation whatever; that de-
ponent has never indulged in any intoxicating liquors 
except when once or twice at her own home at Jersey 
City, in the presence of her husband, she drank a glass of 
beer, never more than one glass at any one of these occa- 

j q  sions; that while in Philadelphia her husband would at 
great intervals send out in the evening for some beer, 0 
which deponent would never take more than one glass, 
that deponent was never intoxicated and has nevei beer- 
untrue to her said husband in thought or deed; that de-
ponent is in constant fear and dread of her said husband, 
that when deponent'married him she was in robust, vig-
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orous health, and the said cruel treatment to which slie 
had been subjected, the constant worry which she ha? 
been caused by the action of her said husband towards 
her and her children, have resulted in deponent’s becom-
ing a physical wreck; that when-deponent wpulcj/ask.her 
husband to provide her with clothing he would go. to 
second-hand stores to purchase it ; that on one occasion, a 
few months ago, when deponent asked him . to buy her a 
skirt he returned home with a dirty, worn, filthy.and grc^sv 
garment, and told, h er. to wear that, that it, \vas, good 
enough for deponent ; that time and .time again lie, called ' 
her vile names, such as bitch, drunkard, and prostitute, 
and this he would do in the presence of strangers and of 
deponent’s children; that deponent’s said husband, dur: 
ing her life with him in Jersey City, cpmpellecl deponent 
to do all the house work most of the time, and yypuld 
not provide a servant for this purpose until depopent 
would become so ill that she could not any longer perform 
the work; that the said husband of deponent would for 
days at a time keep her confined a prisoner at her oyyn 
home; he would not allow her to leave the house and ^  
when she attempted to go out of the house he,would take 
her forcibly by the arm and lead her back, into the 
house ; that he would not allow her to talk to any of the 
neighbors and if he caught her talking to any of them, 
would take deponent away; that when lady friend? of 
deponent would call on her he would compel deponept 
to go up stairs to bed and would , send deponent’s 
friends home; that deponent’s said ht|S.b^nd ,\yi|l.,fre-
quently run hjs hands through his hair and stand infropt, 
of her and jump up and down and cry “My Qod! My BP. 
God i” ; that he weighs about two hundred . pounds,, is, 
fierce in looks, words and manner, and greatly frighten? 
deponent by his actions ; that when deponent .wopld ^t-. 
tempt to play the piano at her home in the evening her, 
said husband would sneak up behind her and turn the gas 
out and say that he could not afford gas for any §Ufh

7
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2 0

30

purpose; that he would accuse deponent frequently of 
being a thief, and although he has a large and extensive 
library at the said home in Jersey City, and although de-
ponent is fond of reading, her said husband would always 
carry the key to the library, and would never allow de-
ponent to select any book for herself, but would insist 
on taking down the book himself that she wished and re-
turning it when she was through with it, saying that he 
thought she would keep i t ; that although her said husband 
goes to places of amusement himself, he has always denied 
deponent company, entertainment and recreation of any 
kind; that the said husband of deponent would instruct 
the servant, when any servant was employed in the house, 
to disregard any orders which deponent would give them, 
and only take orders from him, so that the said servants 
would have no respect for deponent; that the said Thomas 
McGuinness would not allow deponent to order the neces-
saries for the consumption of the family; that he would 
not allow deponent and family to be supplied with suffi-
cient food, and deponent has frequently gone hungry for 
days at a time; that the said Thomas McGuinness would 
not allow deponent but one dollar per week, out of which 
she was expected to provide suitable clothing and pin 
money for herself, and he was so penurious that she 
would have to take part of this dollar a week to buy neces-
saries for her said children; and the result has been that 
deponent is at all times without suitable clothing to go 
out of the house w ith; that the said husband of deponent 
has been extremely brutal in his marriage relations with 
deponent, and during the last five years has frequently 
charged deponent with “ Being played out,” meaning that 
deponent was incapable of bearing him any more children; 
that when deponent went to Philadelphia in May last it 
was for the purpose of attending her said oldest daughter 
who was then about to undergo an opperation for her said 
spinal trouble and with no intention of taking up a resi-
dence in the said city of Philadelphia, but that when de-
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ponent returned to Jersey City, with her said children, on 
June 28th last, she found that her said husband had placed 
his sister in charge of deponent’s home, and that deponent 
and her said children could no longer live there, and a 
few days later when deponent called at her said home to 
obtain her trunk, she was informed by her said husband’s 
sister that her said husband had taken the trunk away 
and she could not have it; that the said trunk contains 
about all of the clothing of deponent and at present'she is 
without hardly a change of raiment; that the clothing of i q  
her said children are still at the said convent and the par-
ties in charge there refuse to give up the said clothing 
because they say that as Mr. McGuinness placed the said 
children in the said convent, he must be the one to whom 
the clothing is delivered; that deponent has not received 
any communication and is wholly unaware of the present 
whereabouts of her said husband; that he placed the fol-
lowing notice or caused it to be published in the Newark 
Advertiser: “ Notice— All persons are hereby notified not 
to trust my wife, Mrs. Mary Ellen McGuinness, as I will « a  
pay no bills from her contracting from this date. Thomas 
McGuinness, Philadelphia, June 30th, 1899.”

M A R Y  E L L E N  M cG U IN N E SS.

Sworn and subscribed before me this thirteenth day of 
July, 1899.

Cl a r e n c e : K e l s e y , 
Master in Chancery of New Jersey.

Filed August n th , 1899.
30
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I N C H A N C E R Y O F N E W  J E R S E Y .

B et w e e n

■ M a r y  E. M c G u i n n e s s ,

C o m pl ai n a nt, O n  Bi d e , &c .

1 0 A N D O r d e r .

T h o m a s  Mc G u i n n e s s ,

D ef e n d a nt.

U p o n t h e fili n g of affi d a vit s a n d u p o n n oti c e, a n d u p-
o n ' t h é m oti o n of M a r s h all V a n W i n kl e, s oli cit o r a n d 

of c o u n s el wit h c o m pl ai n a nt, w h e r e b y it a p p e a r s t h at 

t h é s u b p o e n a a d r e s p o n d e n d u m  h e r ei n h a s b e e n r et ur n e d 

2f Û ' k y t h e S h e riff of t h e c o u n t y of H u d s o n a s s e r v e d u p o n 

t h e s ai d d ef e n d a nt b y s e r vi n g t h e s a m e at hi s u s u al pl a c e 

of a b o d e ; a n d it a p p e a ri n g u p o n t h e affi d a vit s p r e s e nt e d 

d o u btf ul w h e t h e r t h e pl a c e at w hi c h t h e s e affi d a vit s 

w e r e s e r v e d w a s t h e t h e n u s u al pl a c e of a b o d e of t h e 

d ef e n d a nt; a n d it al s o a p p e a ri n g t h a t t h e d ef e n d a nt 

c a n n ot, o n d u e i n q ui r y, b e f o u n d wit hi n t hi s St at e, it i s, 

o n t hi s s e v e nt h d a y of A u g u s t, ei g h t e e n h u n d r e d a n d 

ni n et y - ni n e, o r d e r e d, t h at t h e s ai d d ef e n d a nt, T h o m a s 

M c G ui n n e s s, s h o w c a u s e at t h e C h a n c e r y C h a m b e r s, i n 

2 0 .. J e r s e y Cit y, o n M o n d a y, t h e f o u rt e e n t h d a y of A u g u st 

i n st a nt, at t e n o’ cl o c k i n t h e f o r e n o o n o f t h at d a y, w h y a n 

o r d e r s h o ul d n ot b e m a d e f o r t h e p a y m e nt of ali m o n y 

a n d c o u n s el f e e a s p r a y e d f o r; a n d t h at a c o p y of t hi s 

o r d e r b e p o st e d i n t h e offi c e o f t h e cl e r k o f t hi s c o u rt; 

a n d t h at a c o p y of t hi s o r d e r, t o g e t h e r wit h a c o p y of 

t h e affi d a vit s w hi c h h a v e n o t al r e a d y b e e n s e r v e d u p o n 

o r l eft at t h e all e g e d r e si d e n c e of t h e d ef e n d a nt, i n J e r-

s e y Cit y, b ei n g t h e pl a c e of a b o 4 e of t h e d ef e n d a nt, as
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claimed by the complainant, be also left at said Jersey 
City residence, and that the originals be filed in the 
office of the clerk of the court, and copies thereof left 
either at the Chancery Chambers, in Jersey City, or at 
the office of the solicitor of the complainant for inspec-
tion ; that the said copies need not be certified, and that 
said copies shall be served or deposited and this order 
posted or served, as hereby directed, by August tenth,
1899 (including that day).

Respectfully advised. . ¿ q

Ma r s h a l l , V a n  W i n k l e ;, being duly sworn, on his 
oath' doth depose and say, that he is the solicitor of the 
complainant herein; that on the fourth day of August, in-
stant, deponent went with the complainant to the house

JO H N  R. E M E R Y ,
Vice Chancellor.

Filed August 10th, 1899.

IN C H A N C E R Y  O F N E W  JE R SE Y .

Between 20

Ma r y  E. Mc Gu i n n e s s ,

Complainant,
A e e id a v i t .

a n d

T ho ma s  Mc Gu i n n e s s ,

Defendant.

St a t e ; o e  Ne w  Je r s e y ; 
Cou n ty  o e  H u d s o n .
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lately occupied by the said complainant, and belonging 
to the said defendant, situated on Clinton avenue, in Jer-
sey City. That the said house is a large private residence 
situated in the middle of somewhat extensive grounds in 
the block bounded by Grand street and said Clinton ave-
nue, and there are outhouses and a barn appertaining to 
the said residence and located on the said grounds; that 
the said complainant went to the said house to procure 
therefrom, if possible, a certain trunk containing wearing 

XO apparel belonging to the said complainant urgently needed 
by her for present use; that the trunk containing the said 
wearing apparel was in the said house at the time that the 
said complainant was taken by her said husband, the said 
defendant, to Philadelphia, as alleged in the bill of com-
plaint herein; that the said house at the time of this said 
visit was closed and all doors and windows thereof shut 
and locked; that deponent rang the front door bell several 
times, but nobody responded from the house; that de-
ponent thereupon knocked many times at the rear door 

OQ ° f  the said house, but nobody appeared therefrom; that 
while thus employed an old man named Thomas Walters, 
or Brown, who has been for some time the gardener of the 
said defendant appeared, and upon being questioned said 
that nobody was in the house, and that he himself was in 
charge of the grounds, etc. That the said Brown is the 
person upon whom was served the application and affi-
davits in connection with the request for alimony hereto-
fore made herein; that while the said Brown was so 
stating that there was nobody in the said house a window 
thereof‘was opened and a certain Mrs. Murphy appeared 
thereat; the said Mrs. Murphy stated that she was a sis-
ter of the said defendant, Thomas McGuinness, and that 
she was in charge of the said house under a certain lease 
that had been granted to her by the said defendant; upon 
request the said lease was exhibited to this deponent from 
the said window and deponent says that the said lease 
bears no date, and i$ made between the said Thomas Me-
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Guinness and the said Mrs. Murphy and runs for the term 
of one year from the first of May, 1899, at the yearly rent 
of $60; that the said Mrs. Murphy ordered the said com-
plainant away from the said house and the said grounds 
many times during the course of the said conversation; 
that at the request of deponent there was present during 
all of this time a policeman from the nearest police sta-
tion; that the said Mrs. Murphy stated that her grand-
child resided in the said house with her, but that as nearly 
as deponent could gather from the excited conversation 
with the said Mrs. Murphy the rest of her family is else-
where; that the said Mrs. Murphy stated that the trunk 
of the said complainant had been removed from the said 
house on July 28th or July 29th, at whose request and by 
whom she did not know; that this removal was subsequent 
to the hearing of the application for alimony herein.

M A R S H A L L  V A N  W IN K L E .

Sworn and subscribed to before me at Jersey City, this 
fourth day of August, 1899.

De n n i s  B. Ry a n , 
Master in Chancery of New Jersey.

2 0

Filed August 7th, 1899.

30
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IN  C H A N C E R Y  O F  N E W  JE R S E Y .

Between

Ma r y  E l l e n  Mc Gu i n n e s s ,

Complainant, O n  Bi l l , &c .

10 AND AEEIDAVIT.

T h o ma s  Mc Gu i n n e s s ,

Defendant.

. St a t e  o e  R hod e  Is l a n d , V .
Co u n t y  o e  W a s h i n g t o n , j ‘

Cl a r e n c e  KELSEY, being duly sworn according to law, 
on his oath says, that he is an attorney at law of the State 

2 q  of New Jersey; that on the twentieth day of July, last, 
' deponent, acting under the instructions of Marshall Van 

Winkle, Esq., the solicitor for the complainant in the 
above entitled cause, visited Philadelphia, in the State of 
Pennsylvania, for the purpose of serving the above named 
defendant, Thomas McGuinness, with a notice of a motion 
to be made by the said Marshall Van Winkle before the 
Chancellor of the State of New Jersey, on Monday, the 
twenty-fourth day of July, 1899, at ten o’clock in the fore-
noon, at the Chancery Chambers, in Jersey City, for ali- 
mony for the abov6 named complainant, pending the 

>i above entitled suit, and for a counsel fee; also for the pur-
pose of serving the said Thomas McGuinness with the 
affidavits of the said complainant, and of May Irene Mc-
Guinness, Kathryn McCarthy, John E. McCarthy, and 
William Maxon, to be used at the hearing of the said 
motion; deponent further says that he called at the resi-
dence of John F. McCarthy, No. 3814 Spruce street, in
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tl̂ e said city of Philadelphia, and was there informed by 
him that the said Thomas McGuinness had been at his 
said McCarthy’s residence the Saturday, Sunday and 
Monday previous, and that although he and his wife had 
requested the said McGuinness to give them his then 
place of residence, the said McGuinness refused to do so, 
and would not assign any reason for such refusal; de-
ponent also learned from the said McCarthy that the said 
McGuinness, when he removed his trunk from their house 
a few weeks previously, employed a milkman instead of 
an expressman to make such removal, and refused to in-
form said John F. McCarthy of his future place of resi-
dence; that said M cCarthy informed deponent that he 
lit a match however and examined said milkman’s wagon 
and procured in that way the said milkman’s name and 
address ; and that the said night on which the said milk-
man removed the said trunk was the same day on which 
the above named complainant removed with her daughter 
from the said No. 3814 Spruce street to Newark, New 
Jersey; that said McCarthy supplied deponent with the 
name and address of the said milkman, and deponent 
visited said milkman and was informed by him that said 
trunk was removed' on said occasion to the home of the 
niece of said McGuinness, on Sampson street, in said city 
of Philadelphia; that deponent then called on said niece, 
but could obtain no information from her concerning the 
then whereabouts of the said McGuinness or his then 
place of residence; that deponent then next inquired for 
the said McGuinness at a livery stable on Forty-seventh 
street, in the said city of Philadelphia, and the man in 
charge refused to give deponent any information con- 
cerning said McGuinness’s place of abode, but informed 
deponent that said McGuinness was endeavoring to sell 
his, McGuinness’ fast horse  ̂ “ Gertrude G.” for $5,000, 
and had removed his oth er’fast horse from said stable; 
that deponent next visited the home of Samuel Huey, 
the attorney for said McGuinness, in Philadelphia, at 

8
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10

No. 4812 Chestnut street, and was informed there that 
the said Huey was at Spring Lake, New Jersey, but 
had his office in the Drexel Building, in said city of Phil-
adelphia; being unable to serve said papers, that de-
ponent then instructed the said John F. McCarthy, and 
he promised to serve said notice and affidavits on the 
said McGuinness, personally, by the following day, Fri-
day, at four o’clock P. M., and failing in that to serve 
the said papers as near after said hour as possible on said 
Huey at his said office; that deponent was at Philadel-
phia, on the same errand, the week previously, with the 
said affidavits and a similar notice returnable Monday, 
July seventeenth, at the Chancery Chambers, in Jersey 
City, and made diligent- search for McGuinness at the 
said No. 3814 Spruce street and other places where de-
ponent was reliably informed said McGuinness might 
be, but failed to find him and returned to Jersey City 
with said papers, and copies of same were then served 
at the house of the said McGuinness, in Jersey City, as 
were also copies of the papers on the last occasion; that 
on the occasion of these two visits to Philadelphia, de-
ponent was at work continuously from 4 to 12 o’clock 
P. M. endeavoring to find said McGuinness; and de-
ponent beieves and is convinced, from the information 
which deponent has received in said cities of Philadel-
phia and Jersey City, that the said McGuinness is trying 
to avoid service of said papers.

C L A R E N C E  K E L S E Y .

Sworn and subscribed before me this fifth day of 
3 0  August, A. D. 1899, at Narragansett Pier, Rhode Island.

Ca r l  G. A. Sc h u m a n n , 
Master in Chancery of New Jersey.

Filed August 7th, 1899.



59

IN C H A N C E R Y  O F  N E W  JE R S E Y . 

Between

Ma r y  Ee e En  Mc Gu i n n e s s ,

To the above named defendant, Thomas McGuinness:
Take notice, that I shall apply to the Chancellor of 

this State, on Monday, the twenty-fourth day of July,

in the city of Jersey City, for an order requiring you to 
pay to the above named complainant a weekly allowance 
for the support of herself and children, pending the 
above entitled cause, and also a counsel fee; which mo-
tion will be founded on affidavits, copies of which were 
also served on the custodian in charge of your home, in 
Jersey City, on Friday, the fourteenth day of July, in-
stant, and which copies are now in the possession of 
William Brinkerhoff, Esq., your general counsel in Jer-

T h o ma s  Mc Gu i n n e s s ,

a n d

Complainant,

Defendant.

O n  Bi e e , &c .

No t ic e . 10

- oft
after as counsel can be heard, at the Chancery Chambers

sey City.
M A R S H A L L  V A N  W IN K L E , 

Solicitor for Complainant.

30

Dated at Jersey City, N. J., July 20th, 1899.
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IN  C H A N C E R Y  O F  N E W  JE R S E Y .

Between

Ma r y  E l l e n  Mc Gu i n n e s s ,

Complainant, On  Bi l l , &c .

10 AND A f f i d a v i t .

T h o ma s  Mc Gu i n n f s s ,

defendant.

Geo r g e  V. Dr e w , being duly sworn according to law, 
2 q  on his oath says, that on Thursday, the twentieth day of 

July, instant, he served true copies of the annexed affi-
davits upon the above named defendant, Thomas Mc- 
Guinness, by leaving them with William Isham, the cus-
todian in charge of the house and grounds of the said 
defendant, at Jersey City, and informing the said 
William Isham of their contents.

Sworn and subscribed before me this twenty-fourth 
day of July, A. D. 1899.

G E O R G E  V. DREW .

3 0

Cl a r e n c e  K e l s e y , 
Master in Chancery of New Jersey.
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IN C H A N C E R Y  O F  N E W  JE R S E Y .

Between

Ma r y  Euue;n  Mc Gu i n n r s s ,

Complainant,

AND

T h o ma s  Mc Gu i n n r s s ,

Defendant.

O n  Bi r r , &c . 

A r r id a v i t . 10

Sta t e : o r  N r w  Jrr sr y , 
Cou n ty  o r  Hu d s o n .

Ma r y  E u uRn  Mc Gu i n n r s s , being duly sworn accord-
ing to law, on her oath says, that she is the above named 
complainant; that since June 28, last, she has been living 
with her three daughters at her father’s home, in New-
ark, New Jersey; that deponent’s said father is poor and 
not able to support deponent and her daughters; that 
deponent is at present without any means of support, 
whatever for herself and said children, and is entirely 
dependent upon her said father; that deponent’s hus-
band, the above named defendant, is very wealthy, a 
conservative estimate of his wealth, in deponent’s opin-
ion, being five hundred thousand dollars; that deponent 
is not acquainted with* the location of some of her said 
husband’s real and personal property, 2nd,her husband 
has considerable property about which he has never in-
formed her, but deponent knows that he is the owner 
of the houses and premises Nos. 1, 7, 9, 11, 25, 27, 29 
and 31 Clinton avenue, Jersey City, No. 786 Grand 
street, Jersey City, two brick houses on Harmon street,

2 0

30
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Jersey City, two building lots on Arlington avenue, and 
four lots on Clinton avenue, in the said city of Jersey 
C ity; he is the owner of real estate in New Y ork City, 
viz., a house and store on Third avenue, near Seventy- 
second street, two stores on the Bowery, property at the 
corner of Park avenue and Eightieth street, which is a 
large and expensive private house, also tenement prop-
erty on one of the two streets, Fifty-sixth or Fifty-eighth 
streets; that deponent’s said husband is and has been, 
since the marriage of her said husband to deponent, in 
receipt of a ‘steady income from this property; that the 
said Thomas McGuinness has not been engaged in busi-
ness during the last thirty-four years, he having retired 
on his incom e; that the said Thomas McGuinness is the 
owner of three race horses, named respectively Zano, 
Gertrude G. and Bernaline; also the owner of a large 
amount of personal property of great value, some of it 
consisting of a number of very valuable oil paintings, 
which he frequently loans to different clubs and insti- 

_ tutions for the purposes of exhibition; that deponent’s 
said husband spends most of his time and a large amount 
of money in speeding and maintaining race horses; that 
deponent filed her bill of complaint in the above entitled 
cause on the seventh day of July, instant, for a separa-
tion from her said husband, because of his having 
treated her with extreme cruelty during the entire 
period of their married life; that deponent has read her 
said bill of complaint and knows the contents thereof 
and the allegations therein alleged, and the same are 
true to the best of deponent’s knowledge and belief;

3 0  that the said Thomas McGuinness* has treated your ora- 
trix, this deponent, with great and premeditated op-
pression, humiliation and cruelty during the entire 
period of his married life with deponent; that during all 
that time he has not provided your oratrix, this de-
ponent, with proper food and clothing; that deponent 
at the present time is, and has been for a long period,
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in a state of high rfervous tension and poor health as a 
result of the conduct of her said husband towards her; 
that the said Thomas McGuinness spends his money 
freely on himself and his hobbies, but is miserly and 
penurious in the extreme'when deponent would request 
him to provide sufficient clothing and food for deponent 
and her said children; that the said Thomas McGuinness 
has constantly abused deponent so that at this time, and 
for a long time past, she has been and is now in great 
fear of bodily injury from him ; that by a studied course 
of cruelty he has endeavored to alienate deponent’s 
children from her, and has often forbidden them to go 
near deponent; that the said children have always been 
in great fear of their father, because of his constant over-
bearing, domineering, abusive conduct towards them 
and towards deponent; that when deponent was first 
married to the said Thomas McGuinness he took her 
on a trip to Europe and it was understood that the said 
trip was not to last longer than three months, but was 
protracted by the said McGuinness to two years, most 
of the period being spent with the relatives of the said 20 
Thomas McGuinness in Ireland; that the said Thomas 
McGuinness while in Europe as aforesaid would fre-
quently go away and spend the day leaving deponent 
without food or means with which to purchase food, 
so that deponent became weak and hungry; that during 
this stay in Europe a baby was born to deponent, which 
lived only a short tim e; that by reason of improper 
nourishment at the time of this baby’s birth deponent 
was taken with a fever sickness, and was three months 
in bed, at Dublin, Ireland; that shortly after the return 3 0  
of this deponent and her said husband to this country, 
the girl Mary Irene was born; thqt she is now of the 
age of seventeen years, and by reason of her spinal 
trouble is greatly deformed and crippled, and needs the 
constant care and attention of an attendant, her spine 
being very weak and her body being heavily bandaged
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to prevent injury thereto; that about three months be-
fore the birth of this girl, deponent’s husband brought 
deponent to her house, at the city of Newark afore-
said, in a carriage and left deponent there, telling her 
that he would return in a few days, but her said husband 
did not return until the said child was born and was six 
months o ld ; that during this period deponent’s husband 
deserted deponent and did not contribute in any manner 
to her support or the support of her said child; that 

^0 when her said husband returned he took deponent to a 
boarding house, in New Y ork  City, where deponent 
lived with him for about a month, during which time he 
treated deponent with such extreme cruelty that she 
was compelled to institute proceedings against him for 
a separation; that this was in the year eighteen hundred 
and eighty-two (1882) and upon her husband begging 
and promising to treat deponent with conjugal kindness 
deponent relented and discontinued said su it; that with 
the exception of about a year after returning from New 
York, deponent and her said husband have lived since 
that time on Clinton avenue, near Grand street, 
in Jersey City, where four more children were 
born to them ; that during the past few years de-
ponent’s said husband has insisted on depriving de-
ponent of the society of her children by sending 
them to and having them maintained at a convent 
at Merion, near Philadelphia, in the State of 
Pennsylvania; that when her youngest child was less 
than two years old deponent’s said husband took him 
away forcibly from deponent and placed him in the 
convent with the said other children; that the said child 
was so taken away and placed in the said convent with-
out the knowledge or consent of deponent; that during 
the time this baby was so away from deponent, his 
mother, and in need of deponent’s care and love, he being 
then about two years of age, he was taken with pneu-
monia and was near the point of death, but deponent was
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never notified of his condition; that this child was after-
wards, and when about five years of age and strong and 
healthy, again taken away from the custody of depon-
ent and placed in the said convent with the said other 
children, surreptitiously, and without the knowledge or 
consent of deponent, and for no reason except the desire 
and plan of deponent’s said husband to distract and cruel-
ly treat deponent; that deponent’s said husband refused 
to give her the necessary money with which to travel to 
the said convent to see her said children, and would not 10  
even allow them to be returned to Jersey City during the '  
Christmas holidays, and the said youngest child of de-
ponent was then seized with a lingering sickness and de-
ponent was not informed of it, and the said child died, 
and deponent only saw him again when he was in his 
coffin ready to be buried; that the said child, at the time 
of his death, had been away from the care and view of 
deponent for more than nine months; that about two 
years ago deponent’s said husband flew into a violent rage, 
as had been his daily habit, and without any cause or 
provocation cursed at deponent, seized her violently and 
threw her on the bed and choked her until she was black 
in the face; that in the early part of last whiter, depon-
ent’s said husband flew into a violent fit of passionate 
temper, and because deponent objected to his bringing 
an old stable man into the house to eat with her, he seized 
a tea kettle filled with boiling hot water and poured the 
water over the left arm and side of deponent, in the 
presence of deponent’s children, causing deponent to 
scream with agony; that it was necessary for deponent 
to have the attendance of doctors to dress the wounds 
caused by this scalding, and she was confined to her bed 

ecause of i t ; that the said Thomas McGuinness would 
requently take deponent by the arm and pinch her until 

her arms were black and blue, this being a favorite method 
of punishment with him ; but that while the said McGuin-
ness would frequently abuse deponent in her body in the

20

30

9
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manner above specified and in a great many other ways, 
he seemed to have a planned course of treatment towards 
this complainant, the very essence of cruelty; he was con-
stantly criticising, cursing at, humiliating and distracting 
deponent, and it made no difference who was present; 
that from May the 13th to June the 28th, of the present 
year, deponent and her said husband and her said oldest 
daughter boarded at No. 3814 Spruce street, Philadel-
phia; that during this period the treatment of the said 
McGuinness of deponent was especially cruel and notice- 

10  able, so much so that people boarding there and the pro-
prietor thereof advised deponent for her own safety to 
leave the said Thomas McGuinness, and this deponent 
did; deponent’s said husband preceded deponent to Phila-
delphia, and when deponent arrived at the said board-
ing house there she found that she was looked upon by 
most of the boarders and the proprietor and wife as a 
common drunkard and an immoral person, because of 
the misrepresentation of deponent’s husband concerning 
her;, that deponent has read the affidavits of Cathryn 

2 0  McCarthy and of her husband, and the affidavits of de-
ponent’s daughter, made by them in behalf of deponent 
in this cause, and that the representations which depon-
ent’s said husband made to those parties of and concern-
ing deponent were utterly false and without any founda-
tion whatever; that deponent has never indulged in any 
intoxicating liquors except when once or twice at her own 
home, at Jersey City, in the presence of her said hus-
band, she drank a glass of beer, never more than one 
glass at any one of those occasions; that while in Phila- 
delphia her husband would, at great intervals, send out 
in the evening for some beer of which deponent would 
never take more than one glass; that deponent was nevei 
intoxicated and has never been untrue to her said hus-
band in thought or deed; that deponent is in constant 
fear and dread of her said husband; that when deponent 
married him she was in robust, vigorous health, and the 
said cruel treatment to which she had been subjected, the
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constant worry which she has been caused by the action 
of her said husband towards her and her children, have 
resulted in deponent’s becoming a physical wreck; that 
when deponent would ask her husband to provide her 
with clothing, he would go to second-hand stores to pur-
chase it; that on one occasion, a few months ago, when 
deponent asked him to buy her a skirt he returned home 
with a dirty, worn, filthy and greasy garment, and told her 
to wear that, that it was good enough for deponent; that 

' time and time again he called her vile names, such as -j q  
bitch, drunkard and prostitute, and this he would do in the 
presence of strangers and of deponent’s children; that 
deponent’s said husband, during her life with him in Jer-
sey City, compelled deponent to do all the house work 
most of the time, and would not provide a servant for 
this purpose until deponent became so ill that she could 
not any longer perform the work; that the said husband 
of deponent would for days at a time keep her confined a 
prisoner at her own home; he would not allow her to 
leave the house and when she attempted to go out of the 
house he would take her forcibly by the arm and lead her 
back into the house; that he would not allow her to talk 
to any of the neighbors and if he caught her talking to 
any of them would take deponent away; that when lady 
friends of deponent would call on her he would compel 
deponent to go upstairs to bed and would send depon-
ent’s friends home; that deponent’s said husband will 
frequently run his hands through his hair and stand in 
front of her and jump up and down and cry “ My God!
My God!” ; that he weighs about two hundred pounds, is 
fierce in looks, words and manner and greatly frightens 3 0  
deponent by his actions; that when deponent would at-
tempt to play the piano at her home in the evening her 
said husband would sneak up behind her and turn the gas 
out and say that he could not afford gas for any such 
purpose; that he would accuse deponent frequently of be-
ing a thief, and although he has a large and extensive
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library at the said home in Jersey City, and although de-
ponent is fond of reading, her said husband would al-
ways carry the key to the library, and would never allow 
deponent to select any book for herself, but would insist 
on taking down the book himself that she wished and re-
turning it when she was through with it, saying that he 
thought she would keep it ; that although her said husband 
goes to places of amusement himself, he has always de-
nied deponent company, entertainment and recreation of 

j r  any kind; that the said husband of deponent would in-
struct the servant, when any servant was employed in 
the house, to disregard any orders which deponent would 
give them, arid only take orders from him, so that the 
said servants would have no respect for deponent; that 
the said Thomas McGuinness would not allow deponent 
to order the necessaries for the consumption of the 
family; that he would not allow deponent and family to 
be supplied with sufficient food, and deponent has fre-
quently gone hungry for days at a time; that the said 
Thomas McGuinness would not allow deponent but one 
dollar per week, out of which she was expected to pro-
vide suitable clothing and pin money for herself, and he 
was so penurious that she would have to take part of this 
dollar a week to buy necessaries for her said children and 
the result has been that deponent is at all times without 
suitable clothing to go out of the house with; that the 
said husband of deponent has been extremely brutal in 
his marriage relations with deponent, and during the last 
five years has frequently charged deponent “ With being 
played out,” meaning that deponent was incapable of bear- 
i‘ng him any more children; that when deponent went to 
Philadelphia, in May last, it was for the purpose of at-
tending her said oldest daughter, who was then about to 
undergo an operation for her said spinal trouble and with 
no intention of taking up a residence in the said city of 
Philadelphia, but that when deponent returned to Jer-
sey City with her said children, on June 28th last, she
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found that her said husband had placed his sister in 
charge of deponent’s home, and that deponent and her 
said children could no longer live there, and a few days 
later when deponent called at her said home to obtain 
her trunk, she was informed by her said husband’s sister 
that her said husband had taken away the trunk and she 
could not have it; that the said trunk contains about all 
of the clothing of deponent and at present she is without 
hardly a change of raiment; that the clothing of her said 
children are still at the said convent and the parties in i q  
charge there refuse to give up the said clothing because 
they say that as Mr. McGuinness placed the said children 
in the said convent he must be the one to whom the cloth-
ing is delivered; that deponent has not received any com-
munication and is wholly unaware of the present where-
abouts of her said husband; that he placed the following 
notice or caused it to be published in the Newark A d-
vertiser : Notice— All persons are hereby notified not 
to trust my wife, Mrs. Mary Ellen McGuinness, as I will 
pay no bills from her contracting from this date. Thomas 
McGuinness, Philadelphia, June 30th, 1899.” 1

M A R Y  E L L E N  M cG U IN N E SS.

Sworn and subscribed before me this 13th day of July, 
1899.

Cl a r e n c e  K e l s e y , 
Master in Chancery of New Jersey.

Tiled August, 1899, i J U
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IN  C H A N C E R Y  O F  N E W  JE R SE Y .

10

Between

Ma r y  E l l e n  Mc Gu i n n e s s ,

Complainant,

AND

T h o ma s  Mc Gu i n n e s s ,

Defendant.

O n  Bi l l  eor  

D ivorce . 

A e e id a v i t .

S t a t e  o e  N e w  Je r s e y , )
Co u n t y  o e  H u d s on , j

Ma r y  Ir e n e  Mc Gu i n n ESS, being duly sworn, on her 
2 Q oath according to law, saith, I am at present living with 

my mother, at her father’s home, in Newark, New Jer-
sey; we came there together with my other sisters from 
the boarding house, No. 3814 Spruce street, Philadel-
phia, where my father and my mother and myself had 
boarded since May 13th, 1899, and until June 28th, 
1899; before going to No. 3814 Spruce street I had 
been, for about seven weeks, in the hospital in Philadel-
phia, where I had undergone an operation; during our 
residence at No. 3814 Spruce street, aforesaid, my 
father’s treatment of my mother was such, and she was 
losing health and strength through it so fast, that she 
had to leave him and come home to New Jersey; I re-
member my mother for a good many years back, al-
though five or six years of my life have been spent in a 
convent, at Merion, Pennsylvania, and I remember her 
first as a very healthy person; she has become poor in 
health, nervous and hysterical, through the life which
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she has been compelled to lead with my father; my 
father is of an irascible, tyrannical disposition; he is 
very eccentric in his actions, always going to extremes; 
he would at times rush through the house like a mad 
man, tearing his hair, and cursing at my mother and the 
children; he would do this without any apparent cause 
or provocation whatever; I remember when he scalded 
my mother; she had hold of the tea kettle on the stove 
with the spout from her; he grabbed it from her, and 
turned the spout toward her, and poured the boiling 
hot water from the tea kettle over my mother’s left side 
and arm, scalding her so that she screamed and cried, 
and had to have a doctor dress the wounds on her arm 
and side caused by the scalding; my father scalded my 
mother because she resented my father bringing in a 
stableman to eat in the house; after he had scalded her 
he said, “ Now will you let him come in” (meaning the 
old stableman), “ Now will you let him come in;” I have 
never seen my mother drink anything except once in a 
very great while when my father would bring a little 
beer into the house"; I have never seen her drink any-
thing such as whiskey or wine; she was never inntoxi- 
cated in my presence, and I was always with her when I 
was home; while in Philadelphia, my father would once 
in a great while send out and get some beer for himself, 
and I never saw my mother, on any of these occasions, 
take more than one glass, although my father would 
repeatedly request her to drink a second glass; my 
father has a number of times told me that my mother 
was a bad woman— that he had a detective follow my 
mother and saw her meet m en; my mother I love dearly 
and respect; her teachings always remain with me be-
cause she has been a good, true mother and w ife; I have 
never seen her act unladylike; my mother was always a 
very hard working wom an; frequently my father would 
not provide her with any servants and she would do all 
the work until she was sick and could not work any

10
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l o n g e r, a n d t h e n h e w o ul d hi r e a s e r v a nt a n d o nl y t h e n; 

h e i s a m a n of g r e a t w e alt h, b ut h e i s v e r y p e n u ri o u s a n d 

cl o s e; f o r a l o n g ti m e b a c k h e h a s o nl y all o w e d m y 

m ot h e r o n e d oll a r p e r w e e k, w hi c h w a s s u p p o s e d t o b e 

pi n m o n e y, b u t h e m a d e h e r b u y h e r h at s a n d ot h e r 

p a r a p h e r n ali a o ut of t hi s o n e d oll a r; i n P hil a d el p hi a, 

w h e n m y m ot h e r a n d I w o ul d g o d o w n t o w n, h e w o ul d 

c o m p el u s, o n o u r r et u r n, t o a c c o u n t f o r e v e r y p e n n y 

a n d t u r n o v e r a n y littl e b al a n c e w e h a d t o h i m ; h e w o ul d 

j q  al w a y s t r y t o t u r n u s c hil d r e n a g ai n st h e r b y t al ki n g 

m e a n a b o ut h e r; h e i s al w a y s t h r e a t e ni n g t o c ut u s off 

i n hi s will u nl e s s w e w o ul d t u r n a g ai n st m y m ot h e r a n d 

u p h ol d hi m i n hi s wi c k e d pl a n s a g ai n st h e r ; h e s e e m s t o 

h a v e a d o p t e d a r e g ul a r s y st e m of a b u s e t o w a r d s m y 

m o t h e r; h e i s c o n st a n tl y i n s ulti n g a n d h a r a s si n g m y 

m o t h e r n o m a tt e r w h o i s p r e s e n t; I h a v e s e e n hi m t a k e 

h e r vi ol e n tl y b y t h e a r m s a n d p u s h h e r a b o ut t h e r o o m 

r o u g hl y, a n d o r d e r h e r f r o m o n e r o o m t o t h e ot h e r a n d 

u p st ai r s a n d w h e n s h e w o ul d r ef u s e t o g o h e w o ul d 

d ri v e h e r, t h r e a t e ni n g a n d c u r si n g; h e w o ul d f r e q u e ntl y 

^ ■ a d d r e s s m y m ot h e r i n m y p r e s e n c e a s a “ di rt y v a g a -

b o n d ” a n d o t h e r n a m e s e q u all y a s vil e, a c h oi c e c ol-

l e cti o n of w hi c h h e al w a y s h a d r e a d y t o a p pl y t o h e r ; 

m y f a t h e r’ s c o n v e r s ati o n di r e ct e d t o m y m ot h e r w a s 

al w a y s i n a c o m m a n di n g, t y r a n ni c al t o n e, n e v e r r e s p e ct -

f ul o r i n a n y w a y aff e c ti o n a t e d; m y m ot h e r, I k n o w t o 

b e at p r e s e nt wit h o u t a n y m e a n s of s u p p o rt w h at e v e r; 

s h e d e p e n d s f o r t h e s u p p o rt of h e r s elf a n d u s c hil d r e n 

u p o n h e r a g e d f at h e r, i n N e w a r k, a n d h e r s ai d f at h e r-i s 

n ot a bl e t o p r o vi d e t h e m e a n s.

¿ Q M A R Y  I R E N E M c G U I N N E S S.

S w o r n a n d s u b s c ri b e d b ef o r e m e t hi s t w elft h d a y of 
J ul y, A. D. 1 8 9 9.

C l a r e n c e  K e l s e y , 
M a st e r i n C h a n c e r y of N e w J e r s e y.
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IN  C H A N C E R Y  O F  N E W  JE R S E Y .

Between

Ma r y  E l l a  Mc Gu i n n e s s ,
On  Bi l l  fo r

Complainant,
D iv o r c e .

a n d 10
A f f i d a v i t .

T h o ma s  Mc Gu i n n e s s ,

Defendant.

Sta t e  o f  Pe n n s y l v a n i a , 1 
Cou n ty  of  P h i l a d e l ph i a , J SS‘

John  F. Mc Ca r t h y , of full age, being duly sworn, 
on his oath deposes and says, that he is acquainted with 
the above named complainant and defendant; that de- 
ponent resides at No. 3814 Spruce street, in the city of 
Philadelphia; that some time in the month of March last 
the said Thomas McGuinness applied to deponent for 
board for himself and wife; that he preceded his wife to 
deponent’s house by about three days and remained about 
one week, his said wife remaining about three days only; 
that when the said Thomas McGuinness had been at de-
ponent s house one day he began talking disparagingly 
concerning his wife; he by repeated inuendo and remarks 
led deponent to believe that the said Mrs. McGuinness 
was a common drunkard and unchaste and unfaithful to 
him; that from the remarks of the said Thomas McGuin-
ness deponent thought that Mrs. McGuinness would be 
an improper person for him to allow in his house; he told 
deponent that an old “ bum” that he had taken in out of 
consideration, an old tramp that he hired as a stableman,
he had seen hugging and kissing his said wife, the said 

10
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Mrs. McGuinness; that a large amount of groceries were 
charged on the grocer’s book and that they were charged 
wrongly; that instead of being groceries it was liquor 
that should have been charged, and which his said wife 
was using on the sly; that deponent should be glad that 
he, deponent, had a good wife, because he, McGuiriness’s, 
wife was unfaithful to him; that all the remarks which 
the said McGuinness made concerning his wife were very 
derogatory and degrading and painted her character in 

2 0  blackest color; that the said McGuinness advised de-
ponent not to allow the said Mrs. McGuinness to be in-
troduced to any of the relatives or friends of either de-
ponent or deponent’s wife, because he explained that the 
said Mrs. McGuinness would contaminate the said friends 
and relatives; that the reason why he took the children 
of the said McGuinness from his said wife was because 
she was making drunkards of them and used all sorts 
of vile language in the presence of the said children and 
was unfit to care for said children; that the said Mc- 

^  Guinness often spoke of obtaining a divorce from his said 
wife; that from the description which the said McGuin-
ness gave deponent of the said Mrs. McGuinness depon-
ent was surprised when he met Mrs. McGuinness, and 
after a short conversation with her and taking notice of 
her actions around deponent’s house, was led to believe 
that the representations of the said McGuinness concern-
ing her must have been false; that deponent was strength-
ened in this belief before they left deponent’s house as 
aforesaid; that the said Mrs. McGuinness always acted 
and behaved as a lady and a good wife while she remain- 
ed at deponent’s house; that the said McGuinness told 
deponent before his said wife arrived at deponent’s house 
that his said wife taught the said children nothing but im-
morality; and that on one occasion the said McGuinness 
told deponent that his said wife, one night, when certain 
of the said McGuinness’s male friends visited him, took 
her children and undressed them from their feet up to
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their waists, except a short skirt on each, and made the 
said children dance and expose their person indecently 
for the benefit of the said male visitors; that the said Mc- 
Guinness also spoke very disparagingly of his said daugh-
ter; that when deponent was introduced to the said Mrs. 
McGuinness he saw at once that she was not dissipated 
or fast looking; that during this stay of the said Mc-
Guinness and Mrs. McGuinness at deponent’s house the 
said McGuinness used every effort to harass, annoy, crit-
icise and vex the said Mrs. McGuinness, and would do 
this openly at the table or in the presence of other board-
ers; that the said McGuinness and Mrs. McGuinness left 
deponent s home for the space of about eight weeks and 
returned, but not together; that Mr. McGuinness preceded 
his wife on this second visit about weeks, she
coming May 13th last; that they then remained at de-
ponent’s home until about June 28th last, when the said 
Mrs. McGuinness and her three daughters left, the said 
Mr. McGuinness leaving on the same day but later; that 
during the second visit aforesaid the treatment of the 
said McGuinness towards his wife was also very cruel 
and annoying; that the said McGuinness would some-
times take almost all of the food prepared for the said 
Mrs. McGuinness away from her at the table and when 
said Mrs. McGuinness would attempt to get something 
to eat after meal times he would reprimand her and scold 
ter and forbid her to eat; that the said McGuinness 
would not allow the said Mrs. McGuinness to go to the 
door or out walking alone or with her daughter or de-
ponent s w ife; that the said Thomas McGuinness also 
accused his said wife of being a thief; that he also ac- 30  
cused his said wife of attempting to poison him contin-
ually ; that her going to church in Philadelphia, while the 
said McGuinness and wife were at deponent’s house was 
only a cloak, according to the story of the said McGuin- 
Wiss, because, as he explained or claimed, the said Mrs. 
McGuinness never went to church at home; that the said
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Mrs. McGuinness and her said daughters were in con-
stant fear and dread of the said McGuinness while at de-
ponent’s home; that the said McGuinness was continually 
scolding threatening and nagging at the said Mrs. Mc-
Guinness and the said children ; that he would not give the 
said Mrs. McGuinness and the said children any money, 
not even car fares; that the said McGuinness would fre-
quently leave with the avowed intention of going to Hart-
ford, Connecticut, to attend to the racing of his horses,

10 and would leave the said Mrs. McGuinness and children 
without means or money for days, so that they were com-
pelled to borrow from deponent often to pay for neces-
saries; that the said McGuinness compelled his said wife 
to do all the washing and ironing for herself and daugh-
ters; that the said McGuinness would compel his said 
wife to take off his shoes in the presence of deponent and 
others; that the said McGuinness would not allow the 
said Mrs. McGuinness to leave the house for days at a 
time; that the said McGuinness, one evening, in the pres-

2Q ence of deponent, called his said wife “ a damned liar” ; 
that one day, while all were at the table eating, said Mc-
Guinness requested his said wife sign a deed for him to 
transfer some of his property, she replied that if he 
would give her her share she would sign; he said, “ Well, 
what did you put into it?” she replied that she put her-
self in it, and he replied, “ Well, you don’t amount to 
anything,” and “ Where did I get you from? Your father 
is only a poor cobbler, and I have had to educate and 
bring you up.”

That the said Mrs. McGuinness left her said husband,OA
°  taking her three children with her, and deponent does 

not blame her, because the treatment of the said Mrs. Mc-
Guinness by her husband while they were at deponent’s 
house was extremely cruel in the above and a great many 
other particulars.

j o h n  f . M c Ca r t h y .
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Sworn and subscribed before me this seventh day of 
July, A. D. 1899.

CLARENCE KELSEY, 
Master in Chancery of New Jersey.

St at e ; o f  Pe n n s y l v a n i a , )
Cou n ty  o e  P h i l a d e l ph i a , }"

Ca t h r y n  E. Mc Ca r t h y , of full age, being duly sworn 
according to law, deposes and says, I remember when 
Mr. McGuinness first came to board at my house— his 
wife came a few days later— he informed deponent that 
he would have to buy the ticket for his wife to travel 
with from Jersey City to deponent’s home, because if he 
sent her money instead she would not buy a ticket with 
it, but would spend it for liquor and get drunk; the said 
McGuinness requested deponent to watch his wife when 2 0  
she came to deponent’s home, and make notes of her 
action and if he ever had a suit against his wife he could 
use deponent’s testimony and would pay her well for it, 
and would bequeath a portion of his estate to deponent’s 
baby in payment for deponent’s help; the said wife of the 
said Mr. McGuinness always behaved properly while in 
deponent’s house, but the said Mr. McGuinness acted 
brutally and with great cruelty towards his said wife 
while she was at deponent’s house; that one day Mrs. 
McGuinness was very sick and was so for two days— she 
requested Mr. McGuinness to procure a doctor for her 
or get her some medicine; that she lay sick abed at that 
time, but the said Mr. McGuinness refused to do as 
she requested; that deponent’s husband bought Mrs. 
McGuinness medicine without the knowledge of the said 
Mr. McGuinness and gave it to her, which helped her; 
that for days at a time deponent was afraid to address
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Mrs. McGuinness because the said Mr. McGuinness 
forbade her to do s o ; that the said Mr. McGuinnes rep-
resented to deponent that his^wife was untrue to him, 
of violent disposition and a common drunkard and unfit 
to associate with decent people or have the care of her 
own children; that deponent found the said Mrs. Mc-
Guinness was just the opposite; that she was a good, 
true wife and her children seemed to love her and cling 
to her and fear their father; that the action of the said 

1 0 , Mr. McGuinness towards his wife and his treatment of 
her was disgusting to deponent and evidently to all the 
boarders and inmates of deponent’s home; that when 
the children of the said McGuinness would go out, or 
down town, he would compel them on their return to 
return any small change which they had left, and the 
case was the same with Mrs. McGuinness— he would 
never allow her to keep any money whatever; the said 
McGuinness warned deponent not to introduce his 
wife to any of the students who boarded with deponent, 

2 q . because she was an immoral woman and it would ruin 
the good name of deponent’s home; the said Mr. Mc-
Guinness would scold and threaten his wife in depon-
ent’s presence and in the presence of others; the said 
McGuinness would dress himself in good style, but his 
wife had very little of clothes and hardly anything fit to 
wear on the street; that he would spend money on him-
self, but little on his family.

C A T H R Y N  E. M CCARTH Y.

Qfi Sworn and subscribed to before me this seventh day 
of July, A. D. 1899.

Cr a r e n c e  K e r s e y , 
Master in Chancery of New Jersey.
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IN C H A N C E R Y  O F  N E W  JE R S E Y .

Between

M a r y  EuuFn  Mc Gu i n n f s s ,

Complainant, O n  B iu d , & c .

AND A f f i d a v i t . 1 0

T h o ma s  Mc Gu i n n f s s ,

Defendant.

St a t f  o f  N f w  J f r s f y , )

C o u n t y  o f  H u d s o n , j  ’

W i u u i a m  M a x o n , of full age, being duly sworn ac-
cording to law, on his oath deposes and says* that he has 
been engaged in the real estate business in Jersey City 2 0  
for the space of ten years; that his office is at corner 
Grand and Communipau avenue, in the said city of Jer-
sey City, where deponent is engaged in real estate busi-
ness with Charles A. Wells and Joseph Sperry, com-
posing the firm of Wells, Maxon and Company; that he 
is familiar with the real estate of Thomas McGuinness 
in Jersey City, the greater portion of which real estate 
is within three blocks of deponent’s said office; that de-
ponent has been located in said real estate business at 
his present office for more than seven years last past; 3 0  
that the greater portion of the real estate of the said 
Thomas McGuinness is contained within the block 
bounded by Madison, Clinton and Bramhall avenues 
and Grand street, being houses and lots No. i Clinton 
avenue ; a frame building business property, Nos. 7 and 
9 Clinton avenue; brick dwelling house, No. 11 Clinton
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avenue, frame and brick dwelling house No. 25 Clinton 
avenue, Nos.. 27 and 29 and 31 Clinton avenue being 
four frame dwelling houses, the large stone building 
formerly occupied by said defendant, and the large 
frame dwelling at present occupied by said defendant in 
the rear of the said last named building, and the large 
plot and curtilage surrounding these two buildings, also 
the double frame flats No. 786 Grand street, on all of 
which said real estate of the said Thomas McGuinness 

, 0  in the said block deponent places a valuation of $58,- 
500.00; that on two vacant lots claimed to be owned by 
the said Thomas McGuinnes, located at the northeast 
corner of Clinton and Crescent avenues, deponent places 
a valuation of $3,000.00; that on a plot of fifty feet front-
age on the easterly side of Arlington avenue, being the 
property next north of the Central Railroad of New 
Jersey station, deponent places a valuation of 
$3,000.00; and on two brick dwelling houses, located 
on Harmon street, deponent places a valuation of $6,- 
000.00; making a total in all of $70,500.00; that de- 

^  ponent is informed and believes that all of the said real 
estate is owned by the said Thomas McGuinness, the 
above named defendant; that the foregoing valuations 
in my opinion are a fair market value of the said respec-
tive properties; that I have had numerous sales in the 
immediate vicinity of the said properties.

W M . M AX O N .

Sworn and subscribed before me this thirteenth day 
of July, A. D. 1899.

dO Cl a r e n c e ; K e l s e y ,
Master in Chancery of New Jersey.

Filed July 24, 1901.



8i

IN C H A N C E R Y  O F N E W  JE R SE Y .

Between

Ma r y  E i x e n  M c Gu in n e s s ,

Complainant, 

and

T h o ma s  M c Gu in n e s s ,

Defendant.

To the above named defendant, Thomas McGuinness:

Take notice, that on Monday next, the seventeenth day 
°f July, at ten o’clock in the forenoon, or as soon there-
after as counsel can be heard, I shall apply to his Honor, 2 q  
the Chancellor of New Jersey, at the Chancery Cham-
bers, at Jersey City, for an order requiring you to pay 
to the above named complainant a weekly allowance for 
the support of herself and children pending the above 
cause, and also a counsel fee; and I will, on said appli-
cation, read the affidavit of Mary Ellen McGuinness, _
Mary Irene McGuinness, Kathryn E. McCarthy, John 

• McCarthy and William Maxon, copies of which affi-
davits are hereunto annexed, and herewith served upon 
you.

M A R S H A L L  V A N  W IN K L E , 80  
Solicitor for Complainant.

Dated at Jersey City July 14th, 1899.

II
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IN  C H A N C E R Y  O F  N E W  J E R S E Y .

10

Between

M a r y  E e e e n  M c Gu in n e s s ,

Complainant,

AND

T h o ma s  M c Gu in n e s s ,

Defendant.

O n  Bid e , &c . 

A f f id a v it  o f  

Se r v ic e .

St a t e  o f  N e w  J e r s e y ,
Co u n t y  o f  H u d s o n .

Georg e  V. D r e w , being duly sworn according to law, 
on his oath says, that on the fourteenth day of July in-
stant, he called at the home of Thomas McGuinness and 

20 found no one at home but the custodian in charge of the 
house and grounds; that said custodian informed depon-
ent that his name is William Irsham and that he had 
charge of the said house and grounds, and that no one 
was at home, and that Mr. McGuinness was away, and 
that he did not know whether the said Mr. McGuinness 
was in Washington or Philadelphia; and the said Wil-
liam Irsham also informed deponent that he had been 
employed by the said Thomas McGuinness as man serv-
ant for a number of months past; that deponent at the 

3Q same time left with the said William Irsham true copies 
of the annexed notice and affidavits and instructed him 
to get them to Mr. McGuinness as soon as possible.

G EO R G E V. DREW.

Sworn and subscribed before me this 17th day of July, 
„A . D. 1899.

Ce a r e n c e  K ee s e y , 
Master in Chancery of New Jersey.

Filed August 11, 1899.

E
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IN C H A N C E R Y  O F N E W  JE R SE Y .

Between

Ma r y  Eeu En  M c Gu in n e s s , 

Complainant, 

and

T h o ma s  M c Gu i n n e s s ,

Defendant.

O n  Bie e , &c . 

A f f id a v it . 1 0

Sta t e  o f  N e w  Je r s e y , 
Co u n t y  of  H u d s o n ,
Geo r g e  V. D r e w , being duly sworn according to law, 

on his oath says, that on Thursday, the tenth day of Au- gQ 
gust instant, he served a true copy of the order to show 
cause herein dated the seventh day of August, 1899, and 
of the affidavits of Marshall Van Winkle and Clarence 
Kelsey, dated respectively August 4th, 1899, and August 
5th, 1899, upon the above named defendant by leaving 
them with William Irsham, the custodian in charge of the 
house and grounds of the said defendant, at Jersey City; 
that the said William Irsham at first refused to take said 
order and affidavits, saying that he had been instructed 
not tp take any papers.

G E O R G E  V. D R E W . dU

Sworn and subscribed before me this 1 ith day of A u-
gust, A. D. 1899, at Jersey City, N. J.

T h e o . Rur od E,
Master in Chancery of New Jersey. 

Filed August 14th, 1899.
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IN  C H A N C E R Y  O F  N E W  JE R SE Y .

Between

10

M a r y  E w ,En  M c Gu in n e s s ,

T h o ma s  M c Gu in n ë s s ,

and

Complainant,

Defendant.

O n  B i i x , &c .

R e f e r e n c e .

Order  o p

This cause being- opened to the Court by Marshall 
Van Winkle, of counsel with the complainant, and it 
appearing that process of subpoena for the appearance 
of the defendant has been duly issued and returned 

20  served upon the defendant; and it further appearing that 
the complainant has filed her bill of complaint and that 
the said defendant has not answered to the same within 
the time limited by law, but has wholly failed and 
neglected so to do;

It is, thereupon, on this eleventh day of September, 
A. D. eighteen hundred and ninety-nine, ordered that 
it be referred to Isaac H. Taylor, Esquire, one of the 
special masters of this court, to ascertain and report as 
to the truth of the allegations of the complainant’s bill 

30  complaint, and whether the custody of the children 
of the parties should be given to the complainant, and 
to inquire and report what is a reasonable and proper 
sum to be allowed to the said complainant as permanent 
alimony for her support and maintenance and that of 
her children, and his opinion thereon; and that the com-
plainant proceed to take depositions and other evidence 
before said special master, to substantiate and prove the
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all e g ati o n s i n s ai d p etiti o n, a n d t o b ri n g o n t h e h e a ri n g 

of t h e c a u s e e x p a rt e ;  a n d t h at t h e s ai d m a st e r d o r e-

t ur n, t o g e t h e r wit h hi s r e p o rt, a n d a s p a rt t h e r e of, s u c h 

d e p o siti o n s a n d ot h e r e vi d e n c e a s m a y b e t a k e n b ef o r e 

hi m i n p u r s u a n c e of t hi s o r d e r; a n d t h e c o m pl ai n a nt 

m a y h a v e l e a v e, p e n di n g t h e h e a ri n g b ef o r e t h e m a st e r, 

a n d i n t h e p r o of s t h e r e t a k e n o r ot h e r wi s e a s s h e m a y 

b e a d vi s e d, t o a p pl y f o r f u rt h e r all o w a n c e f o r t e m p o r a r y 
ali m o n y a n d c o u n s el f e e s.

A L E X . T. M c G I L L, 

C h a n c ell o r.
R e s p e ctf ull y a d vi s e d.

J o h n  R. E m e r y ,
V i c e C h a n c ell o r.

I D

Fil e d S e pt e m b e r 2 8t h, 1 8 9 8.

I N C H A N C E R Y O F N E W  J E R S E Y . 

B et w e e n

M a r y  Ee e E n  Mc G u i n n e s s ,

C o m pl ai n a nt, 

a n d

T h o m a s  Mc G u i n n e s s ,

D ef e n d a nt.

2 0

O n  Bi e e  f o r  

D i v o r c e , a n d  A p -

P E I C A T I O N F O R

A e i m o n y  Pe n  

d e n t e  L i t e .
B O

T h e s u b p o e n a i s s u e d i n t h e a b o v e c a u s e f o r t h e a p -
p e a r a n c e of t h e d ef e n d a nt h a vi n g b e e n r et u r n e d d ul y 

s er v e d u p o n t h e d ef e n d a nt a n d t h e p r e s e nt a p pli c ati o n 

( ■>ei ng t h e h e a ri n g of t h e r ul e t o s h o w c a u s e g r a n t e d
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August 7th, 1899) being made by Marshall Van 
Winkle, Esq., counsel for the complainant and in the 
presence of James Fielder, Esq., who appeared specially 
for the defendant for the sole purpose of objecting to 
the sufficiency of the service of notice of the present ap-
plication ; and it appearing to the court that the notice 
of this application has been served as directed in the 
said order made herein on the seventh day of August 
last, and that such service is good and sufficient for the 
purpose of this application, and good reason appearing 
therefor; \

It is, on this eleventh day of September, A. D. 1899, 
on motion of Marshall Van Winkle, solicitor and of 
counsel with complamant, ordered that the said defend-
ant pay to the said complainant the sum of ten dollars 
per week, at the termination of each and every week 
from the date of this order, and also the sum of ten dol-
lars for each and every week from the fourteenth day of 
August, 1899, to the date\)f this order, for the main- 

2 q  tenance and support of the complainant, and until the 
further order of the Court in tnb premises; and also that 
the said defendant pay to the solicitor-cThd counsel of the 
complainant the sum of one hundred dollars as a counsel 
fee and for the expenses of the complainant in this pro-
ceeding, together with the costs of this order to be 
taxed.

A L E X . T. M c GILL, 
Chancellor.

Respectfully advised.
Jo h n  R. E me r y ,

Vice Chancellor.

Filed October 3d, 1899.
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IN C H A N C E R Y  O F  N E W  JE R S E Y .

Between

Ma r y  E. Mc Gu i n n f s s ,

Complainant,

AND

T h o mas  Mc Gu i n n f s s ,

Defendant.

A f f i d a v i t .

1 0

Nh w  Jf r s f y ,
Hu d so n  Co u n t y ,
N. P. W f d in , Jr ., Special Deputy Sheriff of the coun-

ty of Hunterdon, being duly sworn according to law, on 
his oath saith, that he has duly inquired for Thomas 2 0  
McGuinness, the defendant named in the within process, 
for the purpose of serving him therewith, and has not 
been able to find him in his county; and this deponent 
is credibly informed, and verily believes that the said 
Thomas McGuinness is out of the State and that he re-
sides in the State of Pennsylvania, in the city of Phila-
delphia.

N. P. W E D IN , Jr .,
Special Deputy Sheriff.

Subscribed and sworn to this fifteenth January, 1900, 
at Jersey City, N. J.

Jo h n  J. H f a v f y , 
Notary Public of New Jersey.

30
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Ne w  Je r s e y , to  w i t  :
The State of New Jersey to Thomas Mc-

[ e . S .[ Guinness, Greeting:

W e command you that you appear in manner and form 
required by law in our Court of Chancery, on the twen-
ty-sixth day of January instant, at Trenton, to answer to 
a bill of complaint exhibited against you in our said Court 
by Mary Ellen McGuinness, and to do further and re-
ceive what our said Court shall have considered in that 

IQ  behalf; and this you are not to omit, under the penalty 
that may tall thereon.

Witness his Honor, A l e x a n d e r  T. Mc Gi l l , Chan-
cellor of our said State, at Trenton, the fifteenth day of 
January, in the year of our Lord one thousand nine hun-
dred.

E. A. TH O M PSO N ,
Ma r s h a l l  V a n  W i n k l e , Clerk.

Solicitor.

20 ----------

[ENDORSED.]

IN  C H A N C E R Y  O F  N E W  JE R SE Y .

Between
Ma r y  E l l e n  Mc Gu i n n e s s ,

Complainant,
and

T h o ma s  Mc Gu i n n e s s ,
Defendant.

Su b . ad  Re s p.

Returnable January 26th, A. D. 1900.
Ma r s h a l l  V a n  W i n k l e ,

Solicitor.

30

Filed February 7th, 1900.
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I hereby deputize N. P. Wedin, Jr., to serve the with-
in writ. Witness my hand and seal this 15th day of 
January, 1900.

Card  H. Ru d mpd HR,
Sheriff.

By J. J. He;a v e ;y ,
[d . s.J Under Sheriff.

Sheriff’s fee, $0.63.

10

IN C H A N C E R Y  O F  N E W  JE R SE Y .

Between

Ma r y  E. Mc Gu i n n e s s ,

Complainant,

AND

T ho mas  Mc Gu in n d s s ,

Defendant.

Or d r̂ .

20

Upon motion of William Brinkerhoff, solicitor and of 
council with the defendant (who appears specially for gQ  
that purpose) and upon the consent of Marshall Van 
Winkle, solicitor and of counsel with the complainant;

It is, on this fifteenth day of January, nineteen hundred, 
ordered, that the subpoena ad respondendum herein, and 
the return of the Sheriff thereto, and the order for tem-
porary alimony and counsel fee herein, and all proceed-
ings based thereon, be set aside, and that the order of 

12
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reference herein be vacated, without costs to either 
party.

A L E X . T. M cGILL,
Chancellor

Respectfully advised.
Jo h n  R. E me r y ,

Vice Chancellor.

I consent to the making- and entry of the above order.
M A R S H A L L  V A N  W IN K L E , 

Solicitor of Complainant.

I consent to the making and entry of the defendant.
W M . B R IN K E R H O F F , 
Solicitor of the Defendant.

Filed February 7th, 1900.

2 0  IN  C H A N C E R Y  O F  N E W  JE R SE Y .

Between

Ma r y  E e e En  Mc Gu i n n e s s ,

Complainant,

and

T h o ma s  Mc Gu i n n e s s ,

Defendant.

St a t e  o e  Ne w  Je r s e y , 1 .;
Co u n t y  o e  H u d s o n , j .

Ma r y  E e e En  Mc Gu i n n e s s , being duly sworn accord-
ing to law, on her oath says, that she is the complainant

O n  Bie e , &c . 

A e e id a v i t .
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above named; that the above named defendant, Thomas 
McGuinness, is a resident out of the State of New Jer-
sey, and together with his son, resides at No. 102 South 
Fortieth street, in the city of Philadelphia, in the State 
of Pennsylvania, and has resided in said city of Philadel-
phia for more than eight months last past.

M A R Y  E L L E N  M cG U IN N E SS,

Sworn and subscribed to before me this third day of 
February, A. D. 1900. __

Ge o r g e : W. F g a a c k e , Jr ., 
Master in Chancery of New Jersey.

IN C H A N C E R Y  O F  N E W  JE R S E Y .

To Thomas McGuinness:
By virtue of an order of the Court of Chancery of 

New Jersey, made on the day of the date hereof, where-
in Mary Ellen McGuinness is complainant and you are 
defendant, you are required to appear, plead, answer or 
demur to the bill of said complainant on or before the 
ninth day of April next, or in default such decree will be 
taken against you as the Chancellor shall think equitable 
and just.

The said bill is filed against you to procure a divorce 
fiom bed and board for the cause of extreme cruelty.

M A R S H A L L  V A N  W IN K L E , 
Solicitor for Complainant,

No. 1 Montgomery street, Jersey City, New Jersey.

Dated February yth, A. D. 1900.



IN  C H A N C E R Y  O F N E W  JE R SE Y .

Between

Ma r y  E r r Pn  Mc Gu i n n r s s ,
O n  Birr , &c .

Complainant,
Or d Rr  o p Pu br i-

10 and
CATION.

T h o ma s  Mc Gu i n n r s s ,

Defendant.

The complainant having filed her bill of complaint in 
the above stated cause and process of subpoena having 
been issued and returned according to law; and it ap-
pearing by the affidavit of Mary Ellen McGuinness, the 
above named complainant, that the defendant Thomas 
McGuinness, is a resident out of the State of New Jer-
sey, and cannot upon due inquiry be found in said State, 
and it appearing by the return of the Sheriff of the 
county of Hudson that process could not be served upon 
him ;

It is, on this seventh day of February, nineteen hun-
dred, on motion of Marshall Van Winkle, of counsel 
with the complainant, ordered, that the said absent de-
fendant do appear, plead, answer or demur to the com-
plainant’s bill on or before the ninth day of April next, 
or that, in default thereof, such decree be made against 
him as the Chancellor shall think equitable and just.

And it is further ordered, that the notice of this order 
prescribed by law and the rules of this court, shall within 
ten days hereafter, be served personally on the said 
absent defendant by a delivery of a copy thereof to him,
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or be published within said ten days in the Evening 
Journal, a public newspaper printed in Jersey City, in 
this State, for four weeks successively, at least once in 
each week, and in case of such publication, that a copy 
thereof be also mailed, within the same time, to the said 
absent defendant directed to his post office address, if 
the same can be ascertained, in the manner prescribed 
by law and the rules of this court.

A L E X . T. M cG ILL,
Chancellor. | q

Filed February 7th, 1900.

IN C H A N C E R Y  O F  N E W  JE R SE Y .
20

To Thomas McGuinness:
By virtue of an order of the Court of Chancery of 

New Jersey, made on the day of the date hereof, wherein 
Mary Ellen McGuinness is complainant and you are de-
fendant, you are required to appear, plead, answer or 
demur to the bill of said complainant on or before the 
ninth day of April next, or in default such decree will be 
taken against you as the Chancellor shall think equitable 
and just.

The said bill is filed against you to procure a divorce ^  
from bed and board for the cause of extreme cruelty.

M A R S H A L L  V A N  W IN K L E ,
Solicitor for Complainant,

No. 1 Montgomery street, Jersey City, New Jersey.

Dated February 7th, A. D. 1900,
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IN C H A N C E R Y  O F  N E W  JE R SE Y .

10

Between

Ma r y  E e e En  Mc Gu i n n e s s ,

Complainant,

and

T h o ma s  Mc Gu i n n e s s ,

Defendant.

O n  B ie e , &c . 

A f f i d a v i t .

S t a t e  o f  N e w  Je r s e y , |
Co u n t y  of  H u d s on , j

Ce a r En c e  K e e s e y , of full age, being duly sworn ac- 
20  cording to law, on his oath says, that on the seventh day 

of February, A. D. nineteen hundred, he called at No. 
102 South Fortieth street, in the city of Philadelphia, 
in the State of Pennsylvania, and found there the above 
named defendant, Thomas McGuinness, and then and 
there served personally upon the said Thomas McGuin-
ness the notice, of which the annexed is a true copy, by 
reading to and delivering to the said Thomas McGuin-
ness a true copy of said notice.

C E A R E N C E  K E L S E Y .
30

Sworn and subscribed to before me, at Jersey City, 
this twenty-fifth day of April, A. D. 1900.

T h e o . Ru r o d E,
Master in Chancery of New Jersey.

Filed April 26th, 1900.
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IN C H A N C E R Y  O F  N E W  JE R SE Y .

Between

M a r y  E u *Rn  M c G u i n n r s s , 

Complainant, 

and

T h o m a s  M c G u i n n r s s ,

Defendant.

O n  Bn.iv, & c .

O r d r r  o r  

R r r r r r n c r .
1 0

Upon opening this matter to the Court, by Marshall 
Van Winkle, of counsel with the complainant, and it ap-
pearing to the Chancellor that notice of the order made 
in this cause, on the seventh day of February last past, di-
recting the defendant to appear, plead, answer or demur 
to the complainant’s bill on or before the ninth day of 
April then next, has been served personally upon the 
said defendant as in and by said order was directed, and 
that the said defendant has not appeared and pleaded, 
answered or demurred to the same within the time 
limited by law and said order, or at any other tim e; it is, 
on this fourth day of May, in the year nineteen hundred, 
ordered, that it be referred to Washington B. Williams, 
one of the special masters of this court, to ascertain 
and report as to the truth of the allegations of the com-
plainant’s bill of complaint, and his opinion thereon; 
and that the complainant proceed to take depositions 
and other evidence before said special master, and to 
bring on the hearing of the cause ex parte; and that the 
said master do return, together with his report, and as 
part thereof such depositions and other evidence as may 
be taken before him in pursuance of this order.

W . J. M A G IE , 
Chancellor.

Filed May 4th, 1900.
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Charles M. Vreeland,

Counsellor-at-Law,
No. 239 Washington Street,

Jersey City, N. J.

2c. Postage 2c. Postage 2c. Postage 
Stamp. Stamp. Stamp.

Jer. c-i. Jer., N. J., Oct. 10.
XO 10.30 A. M. 10.30 A. M.

1900. 1900.

The Chancellor of the State of New Jersey,
Trenton, N. J.

Received this packet sealed up from the Postmaster, at 
Trenton, and opened by me.

October 13, 1900.
L. A. T h o mps o n ,

20  C l e r k '

(Trenton N. J., Oct. 10, 1 P. M., 1900, Rec’d.)

. (Trenton N. J., Oct. 10, 1 P. M., 1900, Rfcc’d.)

I hereby certify that I have placed this letter in the 
principal post-office in Jersey City, N. J., on Wednesday, 
the 10th day of October, A. D. 1900, at 9.35 o’clock

¿ 0  A - M -
C h a s . M. V r ^ I vANd, 

Master in Chancery of New Jersey.
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IN C H A N C E R Y  O F  N E W  JE R SE Y .

Between

Ma r y  E i x e n  Mc Gu i n n e s s , O n  Bith, &c.

Complainant, N o t ic e ; o p  E x a m -

and INATION OT WlT- 10

T h o ma s  Mc Gu in n e ;ss , NESSES.

Defendant.

To Thomas McGuinness, the above named defendant: 
Si r : Take notice, that Kathryn McCarthy and Cathar-

ine Friel, of the city of Philadelphia, in the county of 
Philadelphia and State of Pennsylvania, will be exam-
ined as witnesses in this cause, de bene esse, at their home, 
No. 6405 Woodland avenue, in the said city of Phila-
delphia, on Monday, the eighth day of October, A. D. 
nineteen hundred, at four o’clock in the afternoon, be-
fore Charles M. Vreeland, Esq., one of the Masters in 
Chancery of the State of New Jersey; and that John F. 
McCarthy, of the said city of Philadelphia, will be ex-
amined as a witness in this cause, de bene esse, at his 
home, No. 1807 Stiles street, in the said city of Philadel-
phia, on the said eighth day of October, at 6 o’clock in

Dated at Jersey City, September 25th, A. D. 1900. 
!3

the afternoon, before the said Master in Chancery. 3 0
Yours respectfully,
M A R S H A E E  V A N  W IN K E E ,

Solicitor for Complainant.
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IN  C H A N C E R Y  O F  N E W  JE R SE Y .

Between

Ma r y  E e e En  Mc Gu i n n e s s ,

Complainant,

1 0  and

T h o ma s  Mc Gu i n n e s s ,

Defendant.

On  B ie e , &c. 

A f f id a v i t .

St a t f  o f  Ne w  Je r s e y , )
Co u n t y  o f  Me rc er , J

F. B. Bi e ES, of full age, being duly sworn according 
20  t° law, says, that on the twenty-sixth day of September, 

A. D. 1900, he set up in the office of the Clerk of the 
Court of Chancery of New Jersey the within notice.

F. B. BILES.

Sworn and subscribed to before me, at Trenton, this 
fifth day of October, A. D. 1900.

L. T. H. Sh a f e r , 
Notary Public of New Jersey.3 0
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IN  C H A N C E R Y  O F  N E W  JE R S E Y .

Between

Ma r y  Ee e En  Mc Gu i n n e s s ,

Complainant,

AND

T h o ma s  Mc Gu i n n e s s ,

Defendant.

To Thomas McGuinness, the above named defendant:
Si r : Take notice, that Kathryn McCarthy and Cathar-

ine Friel, of the city of Philadelphia, in the county of 
Philadelphia and State of Pennsylvania, will be ex- 
amined as witnesses in this cause, ke bene esse, at their ^ 
home, No. 6405 Woodland avenue, in the said city of 
Philadelphia, on Monday, the eighth day of October, A.
D. nineteen hundred, at four o ’clock in the afternoon, 
before Charles M. Vreeland, Esq., one of the Masters in 
Chancery of the State of New Jersey; and that John F. 
McCarthy, of the said city of Philadelphia, will be ex-
amined as a witness in this cause, de bene esse, at his 
home, No. 1807 Stiles street, in the said city of Phila-
delphia, on the said eighth day of October, at 6 o ’clock 
in the afternoon, before the said Master in Chancery. 30  
- Yours respectfully,

M A R S H A L L  V A N  W IN K L E ,
Solicitor for Complainant.

Dated at Jersey City, September 25th, A. D. 1900.

O n  Bi e e , &c .

No t ic e ; o r  E x a m -

i n a t i o n  oe * W i t - 10

NESSES.
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IN  C H A N C E R Y  O F  N E W  JE R S E Y .

10

Between

Ma r y  E e e En  Mc Gu i n n e s s ,

Complainant,

AND

T h o ma s  Mc Gu i n n e s s ,

Defendant.

On  Bie e , &c . 

A e e id a v i t .

St a t e  o e  Ne w  Je r s e y , 
Co u n t y  o e  H u d s o n .

Cu a r e n c e  K e e s e y , of full age, being duly sworn ac- 
2 0  cordmg to law, on his oath says, that on the twenty-fifth 

day of September, A. D. 1900, he placed in a United 
States mail box, in Jersey City, an envelope addressed to 
Thomas McGuinness, No. 102 South Fortieth street, 
Philadelphia, Pa., containing a notice, a copy of which 
notice is hereunto annexed; that before placing said 
envelope in said mail box deponent placed thereon a 
two cent United States postage stamp.

C L A R E N C E  K E L S E Y .

3 0

Sworn and subscribed to before me at Jersey City, 
N. J., this ninth day of October, A. D. 1900.

Ja me s  F. Ce a r k ,
M. C, C. of N. J.
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IN C H A N C E R Y  O F  N E W  JE R S E Y .

Between

Ma r y  E l l e n  Mc Gu i n n e s s ,

Complainant,

AND

T h o ma s  Mc Gu i n n e s s ,

Defendant.

On  B i l l , &c . 

A f f i d a v i t . 10

Stat e  o f  Ne w  Je r s e y , 
Coun ty  o f  H u d s o n .

Char u ES M. V r EELANd, a Master in Chancery of New 
Jersey, being duly sworn, on his oath says, that he re-
sides at Jersey City, in the county of Hudson and State 
of New Jersey, and that he will well, fairly and im-
partially take the testimony of Kathryn McCarthy, 
Catharine Friel, and John F. McCarthy, or such of 
them as appear in pursuance of notice a copy of which is 
hereto annexed.

C H A S. M. V R E E L A N D .

20

Sworn and subscribed to before me at Jersey City, 
New Jersey, this sixth day of October, A. D. 1900.

Cl a r e n c e  L i n n ,
Master in Chancery of New Jersey.
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S ta te ) op  Pe n n s y l v a n i a , )
- Co u n t y  of  P h i l a d e l ph i a , j  SS'

Be it remembered, that on this eighth day of October, 
A. D. nineteen hundred, I, Charles M. Vreeland, a Mas-
ter in Chancery of New Jersey, did proceed to take the 
testimony of the witness, John F. McCarthy, named in 
the notice hereto annexed under and pursuant to said 
notice and for use in the cause wherein said notice is 
entitled, said witness duly appearing before me at No. 
1817 Stiles street, in the city of Philadelphia, in the 
presence of the solicitor of the complainant— no one 
appearing on behalf of the defendant, and I having first 
been duly sworn upon oath before Clarence Linn, 
Esquire, a Master in Chancery of New Jersey, and duly 
authorized by the laws of said State to administer an 
oath, to fairly and impartially take said testimony (which 
oath is hereto annexed) and the said witness having been 
first by me duly sworn on oath as follow s: “ You do 

20 solemnly swear, in the presence of the ever living God, 
that the evidence you shall give in this 'cause pending 
in the Court of Chancery of New Jersey between Mary 
Ellen McGuinness, complainant, and Thomas McGuin- 
ness, defendant, shall be the truth, the whole truth and 
nothing but the truth, so help you God,” he did there-
upon testify as in the deposition hereto annexed is set 
forth, which testimony was reduced to writing by me, 
and the same subscribed by said witness in my presence 
after being read over to him.

30 The other witnesses named in said notice declined to 
testify without compulsory process.

In witness whereof, I have hereunto set my hand at 
Philadelphia, in the State of Pennsylvania, this eighth 
day of October, A. D. 1900.

C H A S. M. V R E E L A N D , 
Master in Chancery of New Jersey.
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John  F. Mc Ca r t h y , a witness produced on behalf of 
the complainant, being duly sworn, on his oath says: I 
reside at 1817 Stiles street, Philadelphia, Pa.; I know 
the parties, both complainant and defendant, in this 
cause; I became acquainted with Mr. Thomas McGuin- 
ness, the defendant in this suit, at No. 3814 Spruce 
street, Philadelphia, some time in the month of March,
1899, where I was residing at that time with my wife and 
her mother. . Mr. McGuinness applied to me for board 
for himself— he said his wife would come on about a _ 
week later. He stayed with us that night and continued -1‘V  
with us off and on until about July 1st, 1899.

Shortly after he came to board with us, and before his 
wife arrived, he started to talk disparagingly of her. He 
said she drank; that she neglected her house work, and 
cautioned my wife not to allow Mrs. McGuinness to meet 
anyone at the house, because, as he stated, she was fond of 
other men and unfaithful to him and would be pleased 
to meet the students who were also boarders at our 
house. These remarks were made by Mr. McGuinness 
to me and to my wife and mother-in-law in my pres- 2 0  
ence before the arrival of Mrs. McGuinness, and he also 
continued this sort of language after her arrival. He 
also told me that Mrs. McGuinness had tried to poison 
him and that I should be glad that I had a good wife 
because his wife was unfaithful to him. He also told me 
that the reason he took his children from his wife was 
because she was not fit to raise children, and that she 
had used all sorts of vile language in the presence of her 
children.

After Mr. McGuinness had been at our house three or 30 
four days Mrs. McGuinness arrived at our house. She 
remained only two or three days when they both left. 
Shortly after this Mr. McGuinness brought one of his 
children, May McGuinness, to our house from the Uni-
versity Hospital, where she had been treated. Mrs. 
McGuinness returned again about the middle of May,
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1899* From that time up to some time in June the two 
other daughters visited occasionally at our house.

That before Mrs. McGuinness arrived this second 
time Mr. McGuinness told me that he wanted to get her 
out in Pennsylvania so that he could claim a residence for 
the purpose of divorce, and he told me to procure a 
note-book and put down all of Mrs. McGuinness’ ac-
tions, and that if I would act as a witness for him he 
would pay me well for it. This I declined to do. Mr.

JO McGuinness told me that at one time when certain of 
his male friends visited him at his home in Jersey City 
that he took their daughters and undressed them from 
their feet up to the waist, except a short skirt on each 
and made them dance, which caused them to expose 
themselves indecently for the benefit of his male friends.

That during this stay of Mr. and Mrs. McGuinness at 
our house he used every effort to harrass,. annoy, criti-
cise and vex his wife, and would do this at the table in 
our and in the presence of other boarders; almost every

2 0  meal he would take awa.y a large portion of the food pre- 
' pared for her, saying, “ Mary Ellen you don’t want this,” 

and would eat it himself, and when she would ask the 
waiter to bring her something else, he would say, “ Oh, 
never mind, you needn’t go to that trouble— she’s got 
plenty:” He would also forbid her to eat anything be-
tween meals. She would frequently complain of being 
hungry and we would give her food on the sly without 
his knowledge. He would not allow his wife to go to 
the door or out walking alone. He would compel her 
at once after meals to go upstairs to her own room and 
make her stay. She was apparently in great fear of 
him. She would not dare to speak to us when he was 
about or smile or speak at the table. One breakfast 
time when she asked him for some change to make a 
few purchases for May he flew into a rage and cursed 
and swore at her in a shameful manner and so loud that 
it would be heard next door.
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A f e w d a y s aft e r w a r d s w e w e r e a w a k e n e d b y a l o u d 

n oi s e i n t h e m o r ni n g — c o mi n g f r o m t h e r o o m o c c u pi e d 

b y Mr. a n d M r s. M c G ui n n e s s. T h e b e d w a s b r o k e n a n d 

al s o a s m all pit c h e r w a s b r o k e n.  W e c o ul d h e a r hi m 

s w e a ri n g at h e r, a n d c alli n g h e r a p r o stit ut e. I s a w h e r 

e s c a p e f r o m t h e r o o m, w hi c h h e t ri e d t o p r e v e n t b y 

h ol di n g t h e d o o r cl o s e d, b ut s h e fi n all y s u c c e e d e d i n g e t -

ti n g o ut of t h e r o o m — s h e w a s i n t e r r o r a n d e vi d e ntl y 
h a d b e e n r o u g hl y h a n dl e d.

D u ri n g t h ei r st a y at o u r h o u s e h e w a s c o nti n u all y 
t h r e at e ni n g h e r, a n d s c ol di n g h e r a n d s ai d t h at h e w o ul d 

t h r o w h e r o n t h e w o rl d p e n nil e s s. H e t r e at e d h e r i n a 

m o st m e ni al w a y — w o r s e t h a n a c o m m o n s e r v a nt.  I 

h a v e s e e n hi m m a k e h e r t a k e off hi s s h o e s a n d s t o c k -

i n gs; H e w o ul d m a k e h e r d o all t h e w a s hi n g a n d i r o n -
i n g f o r t h e f a mil y w hil e at o u r h o u s e.  H e w o ul d n ot 

all o w h e r t o l e a v e t h e h o u s e f o r d a y s at a ti m e, n e v e r 

al o n e. H e t ol d u s n ot t o l o a n h e r a n y m o n e y b e c a u s e 

s h e w o ul d g o a n d b u y li q u o r wit h it. H e p r a cti c e d n o 

e c o n o m y hi m s elf, a n d i n d ul g e d hi m s elf e x t r a v a g a n tl y, 

o w ni n g a n d m ai nt ai ni n g a f a st h o r s e f o r d ri vi n g p u r - ' - '  

p o s e s w hil e ifi P hil a d el p hi a, a n d d ri n ki n g c o n si d e r a bl y.

B ut h e w a s e x c e e di n gl y s ti n g y wit h hi s wif e a n d c hil-

dr e n. I oft e n h e a r d h e r a s k hi m f o r a littl e c h a n g e f o r 
n e c e s s a ri e s f o r h e r s elf a n d c hil d, b ut h e al w a y s r ef u s e d.

T h at o n e ni g ht s h e w a s ill, a n d:' w a nt e d hi m t o g e t a 

d o ct o r o r s o m e m e di ci n e.  T hi s h e r ef u s e d, a n d w h e n 
I c a m e h o m e f r o m w o r k I o bt ai n e d s o m e m e di ci n e f o r 

h er at m y o w n e x p e n s e a n d wit h o u t hi s k n o wl e d g e.

S h e a p p e a r e d t o b e i n g r e a t p ai n a n d a g o n y, a n d h a d 
b e e n si c k f o r t w o d a y s. ■ ' 10  S O

D u ri n g t h e st a y of M r s. M c G ui n n e s s at o u r h o u s e s h e 

a w a y s a ct e d a s a l a d y, a n d i n m y e sti m ati o n w a s a s 

u e as a n y w o m a n c o ul d b e t o a m a n. I n b v e r - s a w Ti e r 

n n k a n y i n t o xi c a ti n g li q u o r s, e x c e p t o n c e o r t wi c e, 

w h e n M r. M c G ui n n e s s s e nt o u t a n d g o t a p ail of b e e r 

a n d c o m p ell e d h e r a n d t h e d a u g h t e r t o d ri n k a gl a s s of

H
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Mr. McGuinness, towards the last part of their stay, 
told me that he would get a place in the country so that 
the place would not suit her, his object being, he said, that 
she would be apt to leave him so that he could get a 
divorce. He told me that the reason he brought her here 
was that he might dispose of the place in Jersey City, 
where they had been living, so that she could not go back 
there to live.

The reason Mrs. McGuinness left here was because 
I Q  herself and child were not receiving proper nourishment. 

The food prepared for them he would take. Also be-
cause of his continual cruel and inhuman treatment of 
her. The said McGuinness frequently told me that he 
intended to treat his wife in such manner that she would 
be forced to leave him, and then he would have her for 
desertion, and that he had fixed things at Jersey City so 
that it would be no home for her to return to. Mrs. Mc-
Guinness finally left us on or about June 28th, 1899. 
She took with her her daughter May and the other two 
daughters who had been at school here in Philadelphia. 
Mr. McGuinness left the same night. She said she was 
going back to Jersey City. He did not say where he 
was going.

j o h n  f . M c Ca r t h y .

Subscribed and sworn to before me, a Master in Chan-
cery of New Jersey, this 8th day of October, A. D. 1900* 
at Philadelphia, Pa.

30 Ch a s . M. V r SELAn d ,
Master in Chancery of New Jersey.

Filed October 13 th, 1900.
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IN C H A N C E R Y  O F  N E W  JE R S E Y .

Between

Ma r y  Ee e e n  Mc Gu i n n e s s ,

Complainant,

AND

T h o ma s  Mc Gu i n n e s s ,

Defendant.

M a s t e r ' s  R e p o r t . 1 0

In pursuance of an order of reference made in the 
above stated cause, bearing date on the fourth day of 
May, in the year nineteen hundred, whereby it was re-
ferred to me to ascertain and report as to the truth of o q  
the allegations of the complainant’s bill of complaint and 
my opinion thereon,

I respectfully report to the Chancellor that I have been 
attended by the complainant and Mr. Clarence Kelsey, on 
behalf of Mr. Marshall W. Van Winkle, her counsel, 
and in his presence have taken the evidence of the com-
plainant herself and of May Irene McGuinness and Mar-
cella McGuinness, her two daughters; Dr. John E. Cor-
rigan, Mrs. Blondina Sanders, Patrick Anderson, father 
of complainant; John B. Callard and Eloise C. Hicks, _« 
and as to the real estate and income of the defendant.
Mr. Clarence Kelsey and Mr. William Maxon, all of 
whom appear to me to be credible and trustworthy 
witnesses; and there has also been submitted to me a 
deposition taken in this cause in Philadelphia, Pa., of Mr.
John F. McCarthy, on file in the case, as to the conduct 
of the parties while at his house just before they ceased
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t o li v e t o g et h e r; a n d I h a v e d ul y c o n si d e r e d t h e m att er s 

s o r ef e r r e d t o m e,
I r e p o rt t h at t h e c o m pl ai n a nt, w h o s e m ai d e n n a m e w a s 

M a r y Ell e n A n d e r s o n, w a s m a r ri e d t o t h e d ef e n d a nt, 

T h o m a s M c G ui n n e s ^, o n t h e ni n et e e nt h d a y of J ul y, i n t h e 

y e a r ei g ht e e n h u n d r e d a n d s e v e nt y - ni n e, i n t h e cit y of 

N e w a r k, i n t hi s St at e — s h e b ei n g, a s h e s ai d, hi s t hi r d 

wif e.

T h a t i m m e di at el y 1 aft e r t h ei r m a r ri a g e t h e y w e nt t o 

■v q  . E u r o p e f o r a b o ut t w o y e a r s, t h e n t h e y t r a v el e d a n d li v e d 

i n v a ri o u s pl a c e s n e a r N e w Y o r k f o r f o u r o r fi v e y e ar s 

m o r e, a n d t h e n w e nt t o h o u s e k e e pi n g i n J e r s e y Cit y, i n 

t hi s St at e, w h e r e t h e y c o nti n u e d t o r e si d e t o g et h e r u ntil 

a b o ut M a y, ei g ht e e n h u n d r e d a n d ni n et y- ni n e.  A t t h at 

ti m e M r. M c G ui n n e s s di r e ct e d t h e c o m pl ai n a nt t o g o t o 

P hil a d el p hi a a n d t o o k b o a r d f o r h e r at t h e h o u s e of Mr. 

J q h n F.. M c C a rt h y -s o. t h a t. s h e c o ul d b e n e a r h e r d a u g h-

t e r, M a y I r e n e, w h o h a d u n d e r g o n e a n o p e r ati o n at t h e 

h o s pit al i n P hil a d el p hi a.  T h ei r h o m e i n J e r s e y Cit y 

r e m ai n e d a s it w a s, n ot b r o k e n u p, s o f a r a s a p p e ar s.
-  O n t h e t w e nt y - ei g ht h d a y o f J u n e, 1 8 9 9, . M r s. M c G ui n-

n e s s st a rt e d f o r h e r h o m e, i n J e r s e y Cit y, t a ki n g t h e i n-

v ali d d a u g ht e r wit h h e r a n d st o p pi n g t o g et t h e . ot h er 

t w o d a u g ht e r s at t h e s c h o ol w h e r e t h e y h a d b e e n pl a c e d; 

a n d o n a r ri vi n g at J e r s e y Cit y s h e f o u n d t h e h o u s e l o c k-

e d a g ai n st h e r, a n d w a s n ot p e r mitt e d t o e nt e r o r r e-

s u m e h e r r e si d e n c e t h e r e.  S h e t h e n w e nt t o st a y wit h 
h e r f at h e r, P a t ri c k A n d e r s o n, at N e w a r k, N, J., w h er e 

s h e r e m ai n e d wit h h e r t h r e e d a u g ht e r s u ntil r e c e ntl y, 

a n d. i s still r e si di n g n e a r hi m i n t h e cit y of N e w a r k.

T h e . d ef e n d a nt’ s w h e r e a b o ut s si n c e h e l eft M r. M c-

C a r t h y’ s h o u s e, at P hil a d el p hi a, i s n ot k n o w n t o t h e c o m-

pl ai n a nt o r h e r wit n e s s e s.  W h e n c o m pl ai n a nt l eft Mr. 

M c C a r t h y’ s h o u s e, h e s a y s s h e t ol d hi m s h e w a s g oi n g 

b a c k t o J e r s e y C i t y, b ut t h at M r. M c G ui n n e s s, w h o l eft 

t h e s a m e ni g ht, di d n ot s a y w h e r e h e w a s g oi n g, n o r h as 

li e, s o f a r a s a p p e a r s, e v e r, r et u r n e d t o, t h ei r f o r m e r h o us e,
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or atleast he has never notified the complainant of his in-
tention to do so, or that the home was open to her.

The bill prays a divorce from bed and board on the 
ground of extreme cruelty; that she may be awarded the 
custody of the children; that he may be decreed to pro-
vide suitable support for her and the children, and such 
other relief as may be necessary.

In my opinion, the ground on which the bill relies, that 
if extreme cruelty inflicted by the husband upon the wife 
is fully proved and in all important particulars is well .pQ 
corroborated, it will be unnecessary to repeat here the 
facts proved which will appear in the depositions ; but I 
will make special reference to the testimony of May Irene 
.McGuinness,: the eldest daughter, a girl whose natural 
intelligence seems to have been sharpened by her afflic-
tion as is often the case, and to the deposition of John. 
McCarthy, who is entirely a disinterested witness, and 
whose mind, while his statements are moderately phrased, 
is evidently full of disgust at the brutal conduct of this 
husband inflicted upon his wife in McCarthy’s presence, 
and his brutal accusations against her which, so far as 
appears, were without the slightest foundation and are 
in every way inconsistent, not only with her oath, but 
with the testimony of her children and neighbors as to 
her mode of life. If personal violence is a requisite, it 
is' proved and corroborated by the evidence given of his 
scalding her with hot tea in his passion, and seizing her 
by the throat and choking her in his rage; if persistent 
attempts to degrade her in the estimation of friends have 
any bearing, his conduct at McCarthy’s table and his 
disgusting persistency of accusing his wife of drunken- 
neSs and immorality to his own children and against 
the evidence of their own eyes is abundantly proved.
Apart from this, the picture presented of daily life with 
such a man, whose coming was a terror to his wife and 
children in their innocent amusement, and whose bursts 
of passion were so frequent and violent, would be enough
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to lead us readily to believe the other testimony if not 
enough in themselves alone to bring the Court to judicial 
action.

But it is my belief, upon the testimony and reading 
between the lines, this violence and brutality was indulged 
in and aggravated by him with the deliberate intent of 
driving his wife to leave him that he might thereby be 
enabled, as he thought, to sue for a divorce for desertion, 
and Mr. McCarthy corroborates this view quite plainly. 
Hardly any other reason can be thought of for his re-
fusing to let her eat what she wanted at McCarthy’s 
boarding house, where, of course, he paid the bill for her 
regular board.

But she did not leave him in the sense that he desired. 
Driven by his violence and excited by his degrading 

. treatment of her and his attempts to poison the mind of 
those around her with base assertions and alarmed by 
the suggestion that he’ was contemplating putting her in 
some place in Pennsylvania away from her children, she 
made up her mind that it was time for her to “ Make for 
home,” as she says. Taking her children with her she 
fled to Jersey City to find her former home closed against 
her and she took refuge in the most natural place, her 
father’s house. Since that time the defendant has never 
communicated with his wife at all, nor sought in any way 
to resume marital relations, nor contributed in any way 
to her support, nor to that of her daughters.

He has never directly communicated with the daugh-
ters ; but two letters are produced received by his daugh-
ter, May Irene, one dated August 26th and one Septem- 
ber 5th, 1900, written by Mr. G. M. Phillips, manager 
of a school in Westchester, Pa., evidently written at her 
father’s direction and addressed to her at 334 Warren 
street, Newark, N. J., where her mother and herself and 
sisters were then residing with Mr. Patrick Anderson; 
this shows that Mr. McGuinness knew well enough where 
they were. These letters are additional proof of his de-
termination to separate this mother from her daughters,
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The teacher says that her. father will pay the expenses 
of the children, not only for the schooling, but for trav-
eling and clothing, and that he is entirely willing that 
their mother should come to see them as often as she likes. 
But he knew that this mother was left by him, a man 
of abundant income, destitute, to struggle with poverty 
and to earn a pittance to keep herself alive. Yet he does 
not offer to pay her expenses either in going to the 
school or having the children with her at any place or in 
making any provision for herself. He evidently imagin-
ed that he had successfully accomplished his object in 
inducing her, by his intimidation and abuse, to flee from 
the McCarthy house against his pretended wishes, there-
by placing herself in the wrong as a woman deserting her 
husband, while he tempts her children to leave her by 
offers to support them in comparative luxury.

If such a chain of evidence as this testimony discloses 
cannot be redressed by this Court under the jurisdiction 
to deal with cases of extreme cruelty then its reach must 
be contracted indeed. I remember no case exhibiting 
such brutality, taking into account the fact that they are 
people of a middle rank of life among their associates 
and co-religionists, and that the complainant is a woman 
of delicate organization, now impaired by this mode of 
life, to whom the indignities inflicted on her by her hus-
band’s conduct to her and talk about her would be more 
grievous than the instances of personal violence.

In my opinion the complainant has established her 
right to a divorce from bed and board on the ground of 
extreme cruelty inflicted by her husband on her and a 
decree to that effect should be made with alimony, &c.

The only purpose of taking any depositions on the sub-
ject of the defendant’s faculties was to inform the Court 
as far as might be concerning his property in this State, 
although that subject was not referred to me for action.

All which is respectfully submitted this nineteenth 
day of January, A. D. nineteen hundred and one.

W A S H IN G T O N  B. W IL L IA M S , 
Master in Chancery.

1 0
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IN C H A N C E R Y  O F N E W  JE R SE Y .

Between

10

Ma r y  Ee e En  Mc Gu i n n e s s ,

T h o ma s  Mc Gu i n n e s s ,

and

Complainant,

Defendant.

Cr u e e t y , &c .

On  Bie e  f o r

D iv or c e .

Depositions taken in the above cause under an order 
of reference therein, bearing date the fourth day of May, 
A. D. 1900, in presence of Mr. Marshall Van Winkle, 
of counsel for the complainant, before Washington V. 
Williams, Esq.,’ Master in Chancery, at his office, No. 
239 Washington street, Jersey City, commencing on 
Monday, the fourteenth day of May, 1900, at 2 P. M.

Ma r y  E. Mc Gu i n n e s s , being duly sworn, on oath 
deposes and says:

I am the complainant, and am forty-one years of age, 
and am now, with my three daughters, staying with my 
father, Mr. Patrick Anderson, at his house, 334 Warren 
street, Newark, N. J. I was married on the nineteenth 
day of July, 1879, to the defendant, Thomas McGuin- 
ness, in the city of Newark, at St. Joseph’s Church, New-
ark, by the Rev. John Callaghan, a priest of the Roman 
Catholic Church. Mr. McGuinness had been married, 
as he told me, twice before; when he married me both of 
said wives'were dead. I do not know his age correctly,



but think he is about sixty-eight or sixty-nine years old.
Immediately after our marriage we sailed for Europe, 

and stayed four or five years; we did not keep house, 
but traveled around in the United States in the vicinity 
of New York, and then went to housekeeping in Jersey 
City, and have continued to live in Jersey City until 
about a year ago, since which time I myself have been 
living in Newark with my father.

Mr. McGuinnes lived in Jersey City, where we were 
keeping house, until a year ago, when he went to Phil- j q  
adelphia, as he explained to me, to bring my daughter 
from the hospital where she was being treated. He 
took her out of the hospital and sent for me, and we 
boarded for about a month at 3814 Spruce street; two 
other daughters were at school at Merion, Pa., near 
Philadelphia, at that time.

In June, 1899, I came home to Jersey City with my 
sick daughter and the two others who had been at 
school; he stayed at the boarding house in Philadelphia.
I had left my son, John, to take care of the home in 
Jersey City; when I got home to Jersey City I found 
the house locked the day I arrived, and no one there 
apparently but an old gardener; my son was not there.
The next day I came again and could not get in, and so 
then I went to my father’s.

I had by Mr. McGuinness six children ; one died in 
infancy about 1880, and one died about three years ago, 
and the following are still liv in g:

Mary Irene, now eighteen years old.
John E., now sixteen years.
Marcella, now fourteen years. 30
Anna, nearly twelve years old.
Mr. McGuinness has no living children by his former 

wives so far as I know.
Mr. McGuinness told me at the time of his marriage 

that he had retired from business about thirteen years 
before that; after the marriage he did not conduct any
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business, but he has kept horses, three in number, and 
a good deal of his time was spent in speeding them on 
race tracks and attending to them.

Mr. McGuinness owned a good many houses in the 
neighborhood where we lived on Clinton avenue, Jersey 
City. The way I know this, is from what he said to me 
and from his having built them since our marriage, and 
from people coming to our house to speak about re-
pairs and such matters. He owned property in New 
Y ork at the time of our marriage, some very valuable 
property; he used to tell me he was a rich man, but he 
did not want any one to know it.

Five years ago we were keeping house at 19 Clinton 
avenue, Jersey City, a three-story and basement frame 
house; at that time we had five children; they lived with 
us there, and Eddie, the youngest, was born there.

About that time the doctor said that I was not well, 
and had enough to do to take care of the baby. Eddie 
was then about twenty months old, and I had only one 
girl, and he advised my going to the country for a few 
days to quiet my nerves. Mr. McGuinness took me to 
Newmarket, to stay as I supposed for about three days, 
leaving the baby in charge of the girl, but at the end of 
three days he did not take me home, and I was soon 
informed that he had put the children in a convent on 
Grand street, Jersey City, and the baby in charge of one 
of the Sisters. He would not bring me home and would 
not let me go home, although I begged him to let me 
see my children; he kept me there for three months, 
till Thanksgiving. I saw them only once during that 
time, for a few hours before that, and was then ordered 
back.

About Thanksgiving he brought me back to a board-
ing house in Jersey City, and left the children in the 
Convent till about Christmas, and then he brought us all 
to our home; the children only stayed home for the 
holidays.



Then the children were sent back to the Convent, and 
stayed there till the fall of next year, when Mr. McGuin-
ness sent all of them to Merion, Pa., to a school, and I 
remained home with Eddie.

My son John remained there about two years, and 
my other children remained there about four years, 
until about a year ago, when my daughter Mary had 
to be taken to Philadelphia to have an operation per-
formed. ' , • . - i.

During this three or four years that they were at 10 
Merion I would see them about twice a year during 
the holidays, perhaps a week or so at a time, they would 
come home.

I talked with Mr. McGuinness about having the chil-
dren home with us, so that I could see them. He said 
that I was not a proper person, and when I would ask 
him to take me to see them, he would say, “ I cannot 
afford it.” ' *

When Eddie got to be about four years old and about 
the time of the summer vacation, Mr. McGuinness told 20 
me that we would drive to Merion. W e drove from 
Jersey City to Philadelphia, taking Eddie with us.
While on the road he said to me we had better leave 
Eddie at Merion, and I said no, I did not want to part 
with my baby, and when we were about ready to return 
I found that he had made arrangements with the Su-
perior to take Eddie; I objected to him, and he said the 
baby was better off there then with m e; the result was 

had to get into the carriage and drive off, leaving my 
baby behind.

Eddie stayed there and was there about a year, and 
then he died there of diphtheria and heart trouble, and 
1 did not see him during that year but once.

He was only sick about three days; Mr. McGuinness 
got word and went there and sent for me, but it was too 
a e, I found him dead and in his coffin.
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About a year after that, that is, about a year ago last 
March, Mary had to be taken to the hospital in Philadel-
phia; her father took her there, and the other children 
stayed at Merion.

He took her on there, but did not tell me that any 
operation was to be performed, and he telegraphed me 
to come o n ; when I got there, my first visit, she was still 
in the hospital just recovering from ether administered 
for the operation; she was several weeks more in the 

IQ  hospital; I wanted to stay with her, but he sent me 
home. Then he sent for me to come to Philadelphia 
again, and said that he had taken Mary out of the hos-
pital, and I went down; they had Mary at a boarding 
house.

He wrote me to come and take care of my child, say-
ing, “ I think a mother ought to take care of her child.” 
He sent me a registered letter with one single ticket, 
and one dollar. I went there and took charge of her 
until she was able to come home; when I found she was 

_ able to come home, I asked my husband to bring us 
home; he said no, we would never go back to Jersey 
City again.

In the meantime I had found out by the family where 
we stopped, that he told them I was a drunkard and an 
improper-woman, and that I was a prostitute, then I 
thought.it was well for me to make for my home, es-
pecially as they told me also that he had gone down to 
the city of Philadelphia to a second-hand furniture store 
to buy some old furniture to furnish a home for me in 
an old building in the outskirts of Philadelphia,— Mrs. 
M cCarthy told me this; she said he had told her husband 
this; and then out of dread and fear of my husband, of 
him trying to do away with me, I grabbed my children 
and made for home. I had Mary with me and went to 
Merion for the other two. I took them to my father’s 
at Newark, for protection; the next day I went to Jer-
sey City and I found it all locked against me, and then I
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saw there was trouble, and then I went to Mr. Van 
Winkle and stated my trouble to him.

John had left Merion about two years before this and 
had gone home to Jersey City, and had been living with 
me at Clinton avenue, so that when I went to Philadel-
phia I left John at home with the gardener; he was going 
to school here, and when I returned there was no son, 
only the gardener.

At this point the hearing was adjourned to Thursday, 
May 17th, at 2 P. M., at same place.

Thursday, May 17th, 1900, 2 P. M., hearing con-
tinued. Mrs. McGuinness proceeds.

By Mr; K elsey:

Ques. Has Mr. McGuinness ever threatened to take 2 0  
your life?

Ans. Yes, sir.
Ques. How many times?
Ans. It has occurred so often I cannot tell.
Ques. Can you specify by date within the last five 

years ?
Ans. No special date. It was such a common thing 

during that five years.
Ques. Did you believe from his acts and words the 

last time he made these threats, that he would carry 
them into execution?

Ans. Yes, sir.
Ques. And you were afraid that he would ?
Ans. Yes, sir.
Ques. Did he ever treat you with violence ?
Ans. Yes, sir.
Ques. Specify some of these acts on his part of v io  

lence and give date, if you can ?
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Ans. I cannot remember any date as it was such a 
common thing and I never made any dates.

Ques. Do you remember the scalding incident? 
Ans. Yes, sir; I remember it, but not the date; it was 

on a Sunday afternoon.
Ques. What month and year?
Ans. About two years ago.

By the Master:

10

20

3 0

Ques. In cold or hot weather.
Ans. In cold weather. W e were living in my home in 

Clinton avenue, Jersey City. It arose from my not get-
ting the gardener his supper as my husband had or-
dered me to do.

Ques. W hy didn’t you give him his supper?
Ans. Because just before that the gardener had called 

me a bat and a son-of-a-bitch and a damned ripp; and 
on other occasions before this the gardener had said 
this to me in my husband’s hearing, and I asked my 
husband why he allowed that man to speak to me in 
such a manner, and he turned around and laughed at me.

Ques. After you refused to give him his supper, what 
happened ?

Ans. This happened in the dining-room, and I walked 
out to the kitchen to avoid my husband, but he followed 
me out to the kitchen, and my three daughters came 
out with him. They were afraid of their father’s anger; 
there and then he had taken the kettle of hot water off 
the stove and poured it over m e; I was obliged to go to 
the doctor; my arm and side was scalded severely; the 
doctor dressed it.

Ques. The gardener and your husband were great 
friends?

Ans. My husband always regarded the gardener as 
an associate to his fam ily; he would frequently bring out 
a bottle of whiskey and they would drink together.

7



One day, when my husband and the gardener were in 
the kitchen for a long time, I came down. I waited for 
a few minutes at the door, and when I listened I heard 
my husband say to the old gardener, “ Tom, I am going 
away for a couple of days; my wife may have a man here 
while I am gone; that will be her father; she will take 
him into the barn to show him the horses, and when his 
back is turned towards you, Tom, I want you to strike 
him.” The man Tom said, “ What will I strike him 
with.” “ A  hatchet or a good big, strong bale stick,” 
said my husband. It so frightened me and made me ^  
so very nervous that I had to take to my bed for two 
or three days. This happened two or three years ago.
He told Tom to put me out of the barn every time I 
went in; he used the word “ pitch her out” of the barn.
Tom said to me, “ God damn you to hell, get out of 
here,” and pinched me by the arm.

Ques. What other acts of violence did your husband 
commit; if you know when, specify the time?

Ans. If I should be sitting up stairs, he would very 
silently come in and stand behind the chair, and I would 2 0  
give a scream when I noticed it, and he would take me 
roughiy by the arm and put me in another room and 
tell me to stay in that room until he gave me orders to 
come out of it. It would make my arm black and blue 
at times ; it was a common thing for him to come in and 
push me against the furniture.

Ques. Would he be in a violent rage?
Ans. Yes, sir; and for what I don’t know.
Ques. What were his actions ?
Ans. He would come in to me and say, “ My God, 3 0  

damn you to hell,” pull his hair and slam the windows 
down; this was within the last five years. I never could 
say he was drunk that I could see, but he would come in 
right after enjoying his fast horses on the track, and 
treat me in that way.

Ques. Did you and he for the last three or four years 
keep the same room ?
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Ans. I kept the same room and bed with him during 
these years, down to the time we went to Philadelphia, 
except times when he would put me out. He would 
come home perhaps of an afternoon, and rush up stairs 
where I was and go to the closet and throw my clothes 
out and send me to another room; and after that he 
would tell me to go back to my own room ; and that is 
the kind of life I have been living with him. One time, 
about four years ago, he asked me to wash his feet and 
cut his toe-nails, and when I refused, he threw me on 
the bed and choked me, and my throat was black from 
the marks of his thumbs. He used to compel me to do 
this a good many times, and told me it was a wife’s duty.

When I was not able to do this just near child-birth, 
I did it from fear.

Also when I was nursing my babies he would tell 
me that a glass of cold water and a piece of bread was 
good enough for me.

He has at times come ipto my room when I was lying 
on the bed nursing my baby— I might be in a doze with 
my child at my breast, and he might drop something 
heavy, like the soap dish, on the floor; this would startle 
me, and I would scream from fright, and the baby would 
cry very bitterly, and in its crying he would demand 
me to leave the child there and accomapny him to an-
other room for marital purposes, and he would tell me 
that was the least he might have and that it was a wife’s 
duty; I don’t think he was tipsy at these times. He was 
a drinking man and always had his flask of whiskey in 
his pocket, but he knew what he was doing all the time. 
He was very brutish in that way.

Ques. In what way?
Ans. In the way of sexual matters; and then if I did 

not have a child for two years he would be very ugly 
with me and tell me I was played out. I never was al-
lowed any friends to come to my home nor I was never 
allowed to bid good-bye to a neighbor. I had some lady



1 2 1

friends come to spend an evening with me once about 
four years ago, and he opened the door for them and he 
asked them who they wished to see, and they said Mrs. 
McGuinness. He told them Mrs. McGuinness had no 
time to see friends, as she had her household duties and 
children to see to. He brought them into the parlor and 
received them himself for a while. I know this, because 
I heard their voices upstairs, and what he said at the 
hall door I could hear.

They were the Miss Daltons. j q

After I was through with my day’s work and would 
step out into the garden to take a pear or peach, think-
ing he was not around, as I would not be allowed to 
touch them if he was there; on two or three occasions 
he caught me picking a peach off of the tree; he damned 
me and told me to leave them peaches down, and that 
they were not for me, but for his friends. It was his 
constant orders to me never to touch anything he plant-
ed. He would not let the children touch them, unless 
he ordered them to get some for himself. He has fre- o n  
quently told me that my home was not mine, but it was 
my duty to keep it in order, and when he died my chil-
dren and myself would all go to the poor-house, and that 
all his money would go to outsiders; this was a common 
thing for him to say; also at the table, if I were to take 
an extra slice of bread or a potato, he would say, “ Oh, 
my God, you all want to be in the poor-house.”

Shortly after my confinement with Edward, the doc-
tor was there and told Mr. McGuinness in my presence 
that I required a great deal of nourishment, and when 
the doctor went out he came to my bed and said, “ To hell 
with the doctor, you will get no nourishment.”

He has said to the servant girl that we had three or 
four years ago, “ You had better sit down, you are tired; 
let Mrs. McGuinness wash the dishes.”

While in Philadelphia, just the day before I came away 
from Philadelphia with my children, I asked him for a 

16
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little money to buy a few thing which I needed, and he 
said no, he had no money to give me; at the same time 
he had just returned from Connecticut, having a fast 
horse there on the track; he told me that. I very play-
fully went over to him and was putting my hand in his 
vest pocket when he turned around and struck me, and at 
the same time pushed me back against the bed and threw 
me with great violence on the bed. He done it with 
such force that his hand struck the soap dish and knock-
ed it to pieces.

He at times during the last two or three years would 
say to me, “ I am tired of you and you had better go 
back to your father; the children are mine and not yours, 
and I will do as I like about them.”

If he was out driving with his horses the children 
would come to me and say, “ Oh, mamma, come and play 
and sing for us, papa is out,” and one child would stay 
at the door and watch. Then when they would see him 
come up the road with his horses, they would say, “Oh, 
mamma, let us run upstairs, here comes papa.” He 

SO would then rush into the house and up the stairs and 
say, “ My God, what are you all doing up here?”— the 
children would all be trembling and shaking, and say, 
“ Papa, we are not doing anything at present,” and then 
he would order them to go and dust and sweep. He 
would say to the children, “ You must not love your 
mamma, but me. I pay for your schooling.”

As to my clothing, I have not had a nice or respect-
able dress for eight or nine years; that is, I have on a 
green dress which I got about nine years ago he told 

&Q me not to wear, but I could look at it; it is a dress that 
had been worn before; he got it in a pawn office in Paris 
as he told me.

During these eight years I have frequently asked him 
for money for clothing; except for the last five years 

• he has given me a dollar a week, and thought I must 
clothe myself on that. When I would ask him to buy

/-
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me a house-dress he would bring home some crazy gar-
ment. I was always clothed with second-hand clothing. 
The black dress I have at home was the only other dress 
he has got me in the last nine years.

In presence of the children he often swore at me and 
damned me, making violent gestures and pulling his hair. 
He has often called me a bitch and a dirty low vagabond 
when we were alone together. Most of his cruelties and 
bad language to me were when we were alone.

Since I came from Philadelphia with the children I 
have had no communication from him nor any contri-
bution to the support of myself or the children.

Among the persons present at my marriage with Mr. 
McGuinness were Mrs. Blondina Sanders; she was then 
unmarried and her name was. Blondina Radell; also my 
father and mother.

Mr. McGuinness told me that he had retired from 
business some years after his marriage; I have never 
known him to be in any business since our marriage, un-
less it were owning and running fast horses. He kept 
three horses at the Jersey City residence, while I was 
living there; he called them thoroughbreds. He told 
me that one horse, called “ Gertrude G.” , he valued at 
from eight to nine thousand dollars; this was about two 
years ago.

The greater part of his cruelty was during the last 
few years and since the children were born; it seiemed 
to run in great part towards starving me. He always 
complained about things to eat and refusing me and de-
nying me assistanuce in housekeeping. I had often to 
do the washing and scrubbing. If even in doing this 
work I should make an extra cup of tea and he should 
happen to come, he would damn and curse me, saying 
that he could not afford it.

Ques. What effect had his conduct upon your health?
Ans. It made me very nervous and depressed. I was 

always latterly in dread and fear of him on account of

10
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his violent language when he would meet me in the 
house, and his refusal to let me eat my meals in peace. 
From being a healthy woman in my youth I became very 
nervous and thin and much impaired in general health, 
and almost fell into a condition of nervous prostration 
from the dread and torture of this mode of life which 
I have described and from want of proper nourishment. 
I have become a great deal better now, since I have been 
living away from Him, although I have had so little to 
live on.

Ques. The bill charges that in the winter previous an 
old man in your husband’s employ threw you down the 
embankment in the grounds of your residence, and 
when you remonstrated with your husband about it he 
only laughed and retained the man in his employ. What 
is the correct statement about that occurrence ?

Ans. That matter is not quite correctly stated in my 
bill. The old man was the gardener and hostler and the 
baby was out playing in the yard. I heard it scream 
and ran out and found the old man swearing at the 
child, and he had it by the arm and was pulling its toy 
out of its hand. I ran towards them and grabbed my 
child, and as I did so the man took hold of arm and 
threw me down the bank, which was full three or four 
feet h ig h ; I fell and rolled down and I was hurt and 
bruised. The old man at the same time was calling me 
vile names and swearing. When I told this to my 
husband that evening he laughed and treated it as a 
good joke, and did not say anything to the man about 
it when the man came in to his supper, and retained 
him in his employ the same as before. The old man 
after that time has often cursed at me and called me the 
names I have mentioned before, the same as he had 
often heard my husband call me, and which I have stated 
above, and he did this in presence of my husband re-
peatedly. My husband never reproved him for it, but 
merely smiled at it. This baby that I have just spoken



125

of was Eddie; he died the sixteenth of March a year 
before we went to Philadelphia, which would make it 
March, 1898, the year that Eddie died, and this garden 
occurrence took place the previous spring before he was 
taken to the convent, where he stayed several months 
and died there.

In regard to dresses I remember now that he brought 
me once, at the same time as the green dress, a blue silk 
dress which he called a reception dress, but which I 
could not of course wear on the street; it was also a 
second hand dress.

Several times when I would sit down in the yard to 
rest and he would come along, he would order me to go 
into the house and go to work, with an oath, and would 
take me by the arm and compel me to go in.

He had quite a library of books, and when I would 
ask him for a book to read between times of my work, 
if he let me have it he would give me only a certain time 
to read it in, when it would have to be returned and 
locked up.1 oft

I was a slight woman and am so still ; my weight was
when at home the last year or two before the separa-
tion about n o . My husband was a large and powerful 
man weighing about 200 pounds, and very coarse and 
loud in his manner besides his habitual profanity.

Mr. McGuinness never provided me with sufficient 
necessary food and clothing. It was his custom to buy 
what he wanted for his household use without consult-
ing me, even down to thread to be used in sewing. Very 
often I and the children have been hungry and weak 
from having nothing but coffee and bread for breakfast, 
and from his allowing meat only once a day and not 
enough at that.

When I was nursing my children and was in need of 
some nourishing food or drink and was suffering great 
pain from lack of nourishment I would ask him for 
something. He would refuse them and say “ drink



126

water, that is very good.’5 This was of course a number 
of years ago, but was simply a part of his confirmed 
course not to allow sufficient food and nourishment for 
the family.

Ques. The bill states an occurrence as happening 
about two years before it was filed, when he seized you 
violently and choked you; state what that occurrence 
was.

Ans. That was at a time about three years I think 
h q  before we went to Philadelphia; he was lying in bed in 

the middle of the day, and I passed through the room 
and he ordered me to wash his feet or something of 
that kind, which was repulsive or degrading to me. and 
I refused; then he jumped out of bed and grabbed me 
and threw me on the foot of the bed and pressed his 
thumb on my throat until I was nearly suffocated, and 
then he got up and walked off.

Ques. Did you drink any beer or liquor as a habit 
or otherwise during your stay at Philadelphia, or before 
or since?

Ans. A t Philadelphia I never drank any beer or liquor 
except when Mr. McGuinness, he requested me to take 
a glass of lager with the family where we boarded, 
and I never took a second glass at the same time. Since 
I came from Philadelphia, and at my father’s house, I 
have followed the same course, very seldom taking a 
glass of beer, which my father would offer me when 
coming home from teaching, and when he thought I 
looked faint and tired. Before we went to Philadel-
phia I did not drink at all at my home or elsewhere, ex- 

3 0  cept as Mr. McGuinness would urge me occasionally to 
take a glass of lager; before retiring he would have 
liquor for himself, and would urge me to take it, and 
I would always refuse. I did not like it.

M A R Y  E L L E N  M cG lO T N E SS.
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Subscribed and sworn to before me, at Jersey City, 
this seventeenth day of May, A. D. 1900.

W. B. W i g w a ms ,
Master.

Adjourned to May 22d, 1900.

Ma r y  Ir e n £ Mc Gu i n n e s s , being duly sworn, deposes 
and says:

I am the daughter of Thomas and Mary E. McGuin- 
ness, parties to this suit, and am eighteen years old.

Ques. Your mother says in her testimony that your 
father poured hot water on her from a tea kettle; were 
you present on that occasion ?

Ans. Yes, sir.
Ques. When was it, during the summer vacation ?
Ans. When we were all home on a Sunday afternoon.

This old man Tom, he was the gardener in my father’s « q  
employ. He was always a heavy curser. He used to ‘ 
get his meals out, not at home. This afternoon it was 
the servant girl’s day out, and my father commanded 
my mother to get Thomas’ supper. Of course she said 
it was not usual, and she told my father that Tom  called 
her out of her name, so finally he became very violent 
and angry, and my mother went into the next room, 
which was the kitchen, and he followed her, and then 
in his anger he took the kettle up which was on the 
range and poured the hot water over her arm, which 
scalded her side and arm. My mother screamed and 
went right out to the doctor’s alone. It was about a 
block and my father did not go with her. He went 
somewhere, I think to the stable for the man. I could 
see the scalds on her arm and wrist before she went 
to the doctor’s and she came back with her arm all 
bandaged up.
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I took my first communion at St. Peter’s Church, 
May 23d, 1895, and have been instructed in the doc-
trine of the Roman Catholic Church.

I have often seen my father shove my mother around 
the house in his angry moods.

Often when we would be home from school on a vaca-
tion she would ask him to let us stay home, and he would 
get up and leave the room and on his way out give her 
a push; that made him angry.

Ques. What, in your judgment, was the reason he 
wanted you children kept away at school?

Ans. I really think he was jealous of the affection we 
had for mamma. If we showed any affection when he 
was present he would send us to bed or do something.

My mother could play and sing, and often when he 
would be out she would entertain us with singing and 
music, but when he came we would leave all the enjoy-
ment; we would have to stop because we knew it would 
arouse his anger, or if it was night he would come in and 
put the light out. W e learned this, because very often 
when he did come in and find us enjoying ourselves he 
would be angry and tell us to see if we didn’t have any 
work to do. He thought we had always to be working, 
washing dishes, sweeping or mending, s.ome kind of work; 
he would say to us— he would command us to go to work 
in a commanding tone. Sometimes when he would be 
away on the race track, as we supposed, and would come 
home, he would be in a rage, as if something had not 
been right. He would go around rubbing his hands and 
putting his hands through his hair, and if we were sitting 

3 0  around he would say, “ My G od! have you nothing to 
do?” I have often seen him shove her by the arms 
around, and have seen her arms black and blue. He was 
always scolding and finding fault with her and the whole 
family.

I have heard him call her a damned liar, and he would 
tell her to go to hell, and call her a rip.
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This would be when sometime she would ask him to 
keep us home from school, or if she would ask for money 
to go shopping with us. He always told us that when 
he died we would all go to the poor house, and some-
body else would get his money. He would scold me as 
well as the others; I was not afraid he would strike me, 
but he often told me that if I did not do as he said he 
would put me in some institution “ where you won’t get 
back again.”

I have been an invalid for the last eight years, some- j q  
times not able to go out; just now I am much better.

While we were in Philadelphia there was a good deal 
of trouble between my father and mother in this way.
He would tell her one day he was going some place with 
her and put the children away, and the next day he would 
tell her some other arrangement.

Most always he was talking about separating us, but 
finally he did say that he was looking for some lonely 
place in the country where he would take us for a while.
His reason was, as far as I know, that he wanted to eeto Q(\
us away from anyone else; he did not want us to see any- 
one.

In Jersey City he was always objecting to friends com-
ing to see mother or ourselves; he did not want any 
friends to come. I cannot name any particular occasion, 
but he did not like up to have any company at any time; 
he would tell us not to bring anybody home. And if 
the children did bring any other children home he would 
always insult them or treat them roughly. Even when 
I was home at vacation he did not want any one to come 
to the house to see me or my mother. 30

When he would come to the convent and we would ask 
him to bring mamma he would say he cannot afford it.

This was at either convent where we were, both at Jer-
sey City and Merion.

Ques. Do you remember as far back as the time when 
he took your mother out to Newmarket for several days,

17
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and then took the children to the convent when she was 
away?

Ans. Yes, sir.
Ques. What was the matter with your mother ?
Ans. General decline; she was working too hard.
Ques. Was she taking any stimulants?
Ans. No, sir; not that I know of; the doctor said she 

needed a change of air.
Ques. Did she take care of the children at that time? 

j q  Ans. Yes, sir; we had one girl, but mother was tak-
ing care of us. Edward was not then two years old. 
My mother had to take the whole care of him. "When we 
had a girl she would be busy around the house.

I had hip disease, and just about then the spinal dis-
ease began to develop. The hip disease was cured, but 
although I was the oldest I could not do much of anything 
to help.

Both while we were at the Merion convent, and also be-
fore that, my father used to tell us that our mother was 

0 a bad woman; he used to tell me that my mother was 
• out at nights and used to come home early in the morn-

ing with lots of men with her, and that she was a drunk-
ard. I never saw her under the influence of liquor, and 
when I was at home I never saw anything of men visit-
ing her or of her being out at night; what he told me never 
shook my faith in her in the least, for I could see that he 
grew more jealous of her as long as he lived. I knew he 
told me that to get me hostile to my mother. He would 
tell me that she used to get letters from men and an-
swered them; I didn’t believe it at all. I have heard him 

8 0  speak ill of her to other persons ; I heard him speak 
so to Mr. and Mrs. McCarthy, where we boarded at 
Philadelphia, before she came there. He used to tell 
them that she was a drunkard and that he was sorry that 
his children had such a mother, and he told them that she 
was out nights, too. He would be talking all the time 
when I was with him finding fault with her. He would



say these things about my mother in the presence of us 
children, including my brother John. W e all heard him 
say these things but none of us believed them. He would 
tell me repeatedly that she was not fit to raise a fam ily; 
that she could not cook or do anything, and was very 
ignorant. I knew different myself. I think he would 
repeat these things so often to me because he found he 
could not shake my faith in her. I can remember very 
well how my mother has been dressed for the last nine 
or ten years, and what she has said about it is strictly so; 
He has never got her anything but second-hand dresses, 
and only two of these in that time.

Since we came away from Philadelphia with my 
mother, as before stated, my father has not sent any 
letters to any of us children or my mother either, nor fur-
nished us with any assistance towards our living.

M A R Y  IR E N E  M cG U IN N E SS.

Suspended examination of this witness and adjourned 
to May 22d, 1900, 3 P. M.

McGuinness vs. McGuinness, examination of witnesses 
continued, 3 P. M., May 22d, 1900.

Dr . Jo h n  E. Co r r ig a n , being duly sworn, on his oath 
saith: I have been a regular practicing physician in Jer-
sey City for eight years last past; I know both parties to 
this suit and have rendered medical services to Mrs. Mc-
Guinness. In August, 1898, she called at my office, 
which is about a block and a half from their house, and 
showed me a scald on her arm and chest. It was a super-
ficial scald; I treated it at the time, dressed it and pre-
scribed for her. I only saw it that once. It covered 
about one third of the surface of the forearm, and about 
the size of the palm of your hand on the chest. I don’t
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recollect which arm it was— she told me at the time how 
it was caused. She said her husband had poured or 
thrown a teapot of scalding water over her because she 
would not make tea for the stable man— she seemed to 
be hysterical. About a year after I was attending her for 
an abscess at the house and her husband was present, and 
she accused him of this scalding amongst other cruelties 
which she alleged. He admitted that she had been scald-
ed, but said that it was done by her trying to take away 
the tea pot from his hands. She flatly denied this to him 
and said that he had thrown the hot water at her.

In January, 1899, I attended her for an abscess several 
times, probably eight or ten times at the house— he ob-
jected to my continuing my visits to her, on the ground 
as he said that he was too poor— she needed medical at-
tendance at the time and I informed him so. He would 
frequently speak ill of her to m e; he has said that she 
drank and that she had improper relations with another 
man. I do not believe she was a drinking woman and 
have never seen her under the influence of liquor.

JO H N  E. CO R RIG AN , M. D.

Subscribed and sworn to before me, at Jersey City, May 
22d, 1900.

W . B. WlIXIAMS, 
Master.

Hearing before me was suspended at this point to No-
vember 16, 1900, at 11 A. M.

3  b

Hearing continued November 16th, 1900, 11 A. M.

C l ,a r a n c e  KEESEY, being duly sworn as a witness on 
part of complainant, on oath saith : I am an attorney of 
the State of New Jersey, and reside in Jersey City, in said
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St at e, a n d h a v e h a d c h a r g e o f t hi s s uit f o r M r. M a r s h all 
V a n Wi n kl e, s oli cit o r o f c o m pl ai n a nt.

I h a v e m a d e a s e a r c h o f t h e r e c o r d s o f H u d s o n c o u nt y 

f or t h e p u r p o s e o f a s c e rt ai ni n g t h e p r o p e rt y o f w hi c h 
Mr. T h o m a s M c G ui n n e s s i s s ei z e d.

I fi n d b y e x a mi ni n g t h e r e c o r d s o f c o n v e y a n c e s t o a n d 

fr o m hi m, t h at it a p p e a r s b y t h e r e c o r d s t h at h e w a s, o n 

t h e ei g ht h d a y o f N o v e m b e r i n st a nt, s ei z e d o f t h e f ol -

l o wi n g p a r c el s of l a n d a n d p r e mi s e s i n J e r s e y Cit y, H u d -
s o n c o u nt y, i n t hi s St at e, v i z.: ■* q

A p a r c el o f l a n d c o n v e y e d b y A n d r e w R eill y, si n gl e, t o 

t h e s ai d T h o m a s M c G ui n n e s s b y d e e d d at e d M a r c h 2 8t h,

1 8 8 8, r e c o r d e d J ul y 1 0t h, 1 8 9 1, i n B o o k 5 3 2 o f D e e d s 

f or H u d s o n c o u nt y, p a g e 6 0 0, a n d t h e r ei n d e s c ri b e d a s 
f oll o w s:

All t h o s e ei g ht c e rt ai n l ot s o r p a r c el s of l a n d, sit u at e, 

l yi n g a n d b ei n g i n J e r s e y Cit y, i n t h e c o u nt y o f H u d s o n 

a n d St at e of N e w J e r s e y, w hi c h o n a c e rt ai n m a p o f 

p r o p ert y o f J a m e s M. B o r r o w s, B e r g e n, H u d s o n c o u nt y,

N. J., 1 8 6 7, m a d e b y J. W . S o p e r, s u r v e y e d ( b ei n g t h e 

s e c o n d m a p fil e d b y s ai d B o r r o w s ), w hi c h m a p i s o n 

fil e i n t h e offi c e o f t h e Cl e r k o f s ai d H u d s o n c o u nt y, a r e 

k n o w n a n d di sti n g ui s h e d a s l ot s N o s. 2 0, 2 1, 2 2, 2 3, 4 2 ^ 2,

4 1 J 4 , 4 03 ^2 a n d 3 9, i n bl o c k n u m b e r e d 1 0 0, a s l ai d d o w n 

o n s ai d m a p, a n d b ei n g m o r e p a rti c ul a rl y d e s c ri b e d a s f ol -
l o ws :

B e gi n ni n g at a p oi nt i n t h e s o ut h w e st e rl y si d e o f Cli n -
t o n a v e n u e, at it s i nt e r s e cti o n wit h t h e n o rt h w e st e rl y li n e 

rof G r a n d (f o r m e rl y O c e a n ) st r e et, a n d f r o m t h e n c e t o 

r u n n o rt h w e st e rl y, al o n g s ai d a v e n u e, o n e h u n d r e d a n d 

( I S ° ) f e et t o a p oi nt; t h e n c e s o ut h w e st e rl y s e v e nt y - 
fi v e f e et a n d f o rt y -t w o h u n d r e dt h s o f a f o ot ( 7 5. 4 2 ) t o 

a p oi nt; t h e n c e w e st e rl y t w e nt y -fi v e ( 2 5 ) f e et t o a p oi nt; 

t h e n c e s o ut h e rl y ei g h t y ( 8 0 ) f e et t o t h e n o rt h e rl y li n e o f 

s ai d G r a n d st r e e t; t h e n c e e a st e rl y, al o n g s ai d G r a n d st r e et, 

o n e h u n d r e d a n d s e v e nt y -fi v e f e et t o Cli nt o n a v e n u e, b e -
i n g t h e p oi nt o r pl a c e o f b e gi n ni n g.
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The parcel of land conveyed by Judith Tormey to the 
said Thomas McGuinness by deed dated June nth, 
1885, recorded July 10th, 1891, in Book 532, page 598.

Beginning at a point on the southwest line of Clinton 
avenue, distant one hundred feet southeast from the 
corner of the same and Madison avenue; thence south-
west and parallel with Madison avenue two hundred 
and ten feet; thence southeast at right angles to Madi-
son avenue one hundred and twenty-five feet, more or 

t q  less, to rear of lots fronting on Ocean street; thence 
easterly about ten-feet; thence south two feet; thence 
easterly one hundred and seventy-five feet, more or less; 
thence northeast at right angles to Clinton avenue 
seventy-five feet and forty-two hundredths feet to Clin-
ton avenue; thence northwest along said avenue two 
hundred and forty-three feet one inch to place of be-
ginning.

The two lots of land conveyed by Margaret G. Wood 
and James W ood to said Thomas' McGuinness, deed 
dated July 3d, 1889, and recorded July 5th, 1889, in 
Book 482, page 412.

All those two certain lots or parcels of land and 
premises situate, lying and being in Jersey City, in the 
county of Hudson, and State of New Jersey, which 011 
a certain map, entitled map of the estate of James Hen-
derson, deceased, Jersey City, on the Jersey City and 
Bergen Point Plank road, made by Onderdonk & 
Digby, engineers, 1874, and filed in the office of the 
Register of Hudson county, are known and distinguish-
ed as lots numbered ninety-seven (97) and ninety-eight 

3 0  (98), excepting and reserving as much from the front 
of said lots as has been taken for the widening and ex-
tension of Arlington avenue, being a part of the same 
premises conveyed to said Margaret Wood by Mar-
garet Henderson, et al., executors, &c., by deed dated 
April 1, 1875, and recorded in Lib. 2523 of deeds, for 
Hudson county, page 255, &c,
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I find on said records of Hudson county no mortgages 
given by the said Thomas McGuinness on any of said 
property nor any judgment or other lien against him 
except an atachment to be mentioned.

Nor do I find any mortgages existing on said 
premises given by previous owners.

The records of said county show an attachment issued 
out of Hudson County Circuit Court, July, 1899, 
Thomas M cLaughlin against said Thomas McGuinness 
as a non-resident debtor; the amount sworn was $5,100. 
Thomas F. Bedle, attorney. No other creditors having 
entered any rule admitting them as applying creditors, 
three defaults have been entered but no judgment has 
been taken. John Dennin has been appointed auditor 
in said attachment.

I find on the record sundry leases by said McGuinness 
for portions of said property as follows:

As to the first tract Thomas McGuinness to Fred-
erick G. Glaser, of the corner of Grand street and Clin-
ton avenue, dated May 26th, 1897, recorded May 28, K 
1897, book 672, page 368, for the term of four years 
eleven months, at the yearly rental of $1,000. It covers 
the three-story frame building on this corner, with the 
bowling alley and pool room and fixtures extending un-
der adjoining house.

I have been informed that Glaser has moved out and 
that another tenant is occupying the premises and under 
what arrangement I do not yet know.

There are two large tenement houses fronting Grand 
street, adjoining above corner, the bowling alley and 
billiard room rented with the corner extend under these, 3 0  
but the upper two stories are rented separately.

There are three other houses on the first tract above 
mentioned; they are small brick dwellings fronting on 
Clinton avenue; I do not find any lease by McGuinness 
for them. •

As to the second parcel, I find on record a lease by 
Thomas McGuinness to Catharine Murphy, for the
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whole oi the second parcel above described, dated 
August 1, 1899, recorded August 18, 1899, book 732, 
page 112, for the term of twenty years, at the yearly 
.rental of $1,300. She is a sister of said defendant, Mc- 
Guinness, and moved at the time said lease was given 
from Newark to Jersey City, with all her furniture.

This parcel is improved, having on it a number of 
dwellings. One of the dwelling houses fronting on Clin-
ton avenue is stone and brick, and four fronting the 

20  same avenue are frame ; these are rented to different 
families.

There is also a house in the rear of this tract, former-
ly occupied .by McGuinness and his wife, the complain-
ant, and his children, and it has a barn near it.

This Catharine Murphy moved into this house in the 
summer of 1899, shortly before the date of the lease to 
her, the defendant having gone away, but leaving his 
furniture there and his wife’s clothes were also there.

C L A R E N C E  K E L SE Y .

20
Sworn and subscribed before me at Jersey City, No-

vember 16, 1900.
W . B . W i u j a m s , 

Master.

W i i l̂ j a m Ma x o n , being duly sworn on part of com-
plainant, on oath saith:

I reside in Jersey City, and am thirty-one years old, 
an<d my business is an agency for managing, selling, and 
renting real estate in Jersey City, and fire insurance, 
and am engaged in that business for over ten years. I 
am acquainted with the McGuinness property at Grand 
street and Clinton and Madison avenues, Jersey City, re-
ferred to in the deposition of Mr. Kelsey. My office is 
only a couple of blocks from there, and I am also well 
acquainted with the rentals and value of business and
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dwelling property in that vicinity generally. I have 
in my business as agent had occasion to rent out both 
business and dwelling property of the general character 
of the McGuinness property, and have also acted in the 
sales and purchases of such property in the vicinity.

In regard to the value for sale of the property con-
tained in the two first deeds referred to in Mr. Kelsey’s 
deposition, which taken together would be bounded by 
Grand street and Clinton avenue, on two sides, and 
numbered one and two in the annexed diagram, I value j q  
this whole property at fifty-eight thousand five hundred 
dollars. My judgment is that this amount could be real-
ized for the property within a reasonable time, say one 
year, by offering it in such parcels as might be con-
sidered saleable, and on- usual terms, at public or private 
sale, as the case might be.

As to the two lots on Arlington avenue, contained 
in the third deed referred to by Mr. Kelsey, they are 
worth fifteen hundred dollars each.

I do not know what the several buildings on Grand 
and Clinton avenues are actually rented for, but I can 
give their rental value; that is, what I am satisfied could 
be obtained for them at the proper renting season if then 
offered for rent.

(1) For the corner building, including the bowling 
alley and billiard room, extending so as to include the 
basement and first floor of the adjoining buildings, the 
fair rental value is $1,000 per year.

(2) The dwelling apartments in the two tenement 
houses on Grand street are arranged for eight families; ' 
that is, two families on each floor of each house, mean- 
mg the second and third stories. These eight apart-
ments I think should bring in together at least twelve 
hundred dollars per year.

(3) The three dwellings on Clinton avenue, near the 
above, I would value as follows: No. 7 and 9 Clinton 
avenue are brick and should bring three hundred dol-
lars per year for each.

18
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No. 11 Clinton avenue is brick and frame and should 
bring three hundred and thirty-six dollars per year.

(4) N ext the brick dwelling, with frame wing, Nos. 
23 and 25 Clinton avenue, called the homestead and 
including with it a large front lawn on the southerly 
side and in the rear thereof, and also the small frame 
dwelling and barn at the rear of the tract, including all 
the land in tract 2 on the diagram, except the customary 
yards for the three small houses, I value at not over nine 
hundred dollars per year. Taking the large proportion 
of land with it, this rent is proportionately low for the 
actual selling value of the property, but the extra land 
does not count for much in the rent.

(5) The three frame dwellings No. 27, 29 and 31 Clin-
ton avenue, with enough land for an ordinary yard for 
each, would rent for $360 per year for each house.

A s to the deductions from the gross income of this 
property, which was given above, amount to five thou-
sand one hundred and sixteen dollars ($5,116) per year, 
to cover taxes, water rents, insurance and current re- 
pairs on property of this class in order to ascertain the 
probable net income, our usual custom, based on the ex-
perience with such property, is to estimate that the 
owner can realize about or nearly five per cent net in-
come on the valuation of the improved property, after 
paying these current charges. This property is fairly 
well situated for renting and is pretty well occupied, 
and see no reason why it should not produce that pro-
portion of income which would be nearly three thousand 
dollars per year.

30  W M . M A X O N .

Sworn and subscribed before me at Jersey City, De-
cember 9th, 1900.

W . B. WlUJAMS,
Master.
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Hearing continued December 21st, 1900, at 10 A. M , 
in presence of Mr. Kelsey, appearing for Mr. Van Winkle, 
solicitor of complainant.

M r s . M a r y  M c G u i n n e s s , recalled by the Master, de-
poses and says:

I am now living at 73 South Seventh street, Newark, 
in an attic where I had to take three rooms for myself 
and three daughters, which was the best I could afford. 
When I testified before in this cause, last May, I was ** 
living at my father’s house, in Newark, with my three 
daughters. He is a poor man, earns his living by keep-
ing a small candy store and has an invalid wife and two 
small children, and was not able to continue helping me, 
and I had to move to where I now live'last October, and 
I am receiving aid from the poor-master in Newark,' in 
the shape of bread and coal, and am trying to earn my 
way by teaching music. I had to take Marcella and put 
her to work in Bamberger’s dry goods store, where she 
earns $2.50 a week, which helps to pay our rent. 2 0

I do not know where my son John is, but I suppose he 
is under his father’s care somewhere.

In regard to the statement in the depositions of Mr. 
McCarthy, taken at Philadelphia, that Mr. McGuinness 
had told him, McCarthy, that he, McGuinness, had made 
the little girls dance for the amusement of his friends,
I can only say that I know nothing of any such occurrence 
having ever actually taken place. It it ever did take 
place the children were a good deal of the time in such 
dread of him that they might not have told me about it. 3Q

As to Mr. McGuinness’s assertions to Mr. McCarthy 
that I was in the habit of drinking or unfaithful to him 
or sought improperly the society of other men, or used 
vile language in the presence of my children, there is no 
truth whatever in these remarks of Mr. McGuinness.

What Mr. McCarthy testified to in his deposition in 
reference to the conduct of Mr. McGuinness at their
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house, in Philadelphia, in refusing me sufficient food to 
eat at the table and countermanding my requests for it 
and refusing to get a doctor or medicine for me when 
ill and other course and violent conduct towards me is en-
tirely correct.

M A R Y  E L L E N  M cG U IN N ESS.

Sworn and subscribed to before me, at Jersey City, 
December 21st, 1900.

IQ  , W. B. W i l l i a m s ,
'' Master.

Adjourned to December 24th, 1900, 10 A. M.

December 24th, 10 A. M.

M r s . B l o n d i n a  S a n d e r s , being duly sworn as a wit- 
_ _ ness on part of complainant, on oath says:

I am the wife of John Sanders and reside at Vails- 
burgh, N. J. My maiden name was Blondina Radell. 
I was married about nine years ago to Mr. Sanders; I 
was then a w idow ; prior to that I was married to Ed-
ward H. Goeken about seventeen years ago. I was sin-
gle at the time of Mrs. McGuinness’s marriage to Thomas 
McGuinness in 1879. W e were school girls together, 
I was then living in Newark, at 399 South Orange avenue, 
and was present as a witness at the ceremony of her mar- 

3 0  riage to Mr. Thomas McGuinness at St. Joseph’s Church, 
a Roman Catholic Church, in Newark, and saw the cere-
mony performed according to the usages of the Roman 
Catholic Church.

So far as concerns their living as husband and wife 
after their marriage, I only know it from report and 
from the fact that he came with her to dine at my father s 
house after they returned from Europe, two or three years
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after the marriage. I did not visit her at her home after 
their marriage, because after they returned from Europe 
he did not bring her to call at our house, and when they 
came to dine there the invitation for us to visit them was 
only from Mrs. McGuinness and he did not join in it.

Ques. What have you observed with regard to the com-
parative state of health of Mrs. McGuinness at the time 
of her marriage and at a time say two years ago ?

Ans. At the time of her marriage she was a strong, 
healthy young woman. When I saw her about four j _q  
years ago at the time of my father’s death she looked 
much worse, nervous and broken down; in fact, we have 
always thought that from a time two or three years after 
her marriage she looked as though her health was being 
impaired, and looked unhappy, but she made very little 
complaint.

After she came away from Philadelphia, about a year 
and a half ago, she called at my husband’s house. I saw 
her and thought she looked the picture of distress. On 
being questioned by me she told me some of her troubles 
at that time.

B L O N D IN A  SA N D E R S.

Subscribed and sworn to before me, at Jersey City, 
this 24th day of December, A. D. 1900.

W. B. W ik k ia ms ,
Master.

Adjourned to December 27th, 1900, 10 A. M.

Pa t r i c k  A n d e r s o n , a witness produced on behalf of 
complainant, being duly sworn, on oath says:

I am sixty-five years old, and reside at 334 Warren 
street, Newark, N. J., and am the' father of the com-
plainant in this cause. I was present at her marriage to
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the defendant, Thomas McGuinness, on the nineteenth 
day of July, 1879, St. Joseph’s Church, in Newark, N. 
J., by the Rev. J. P. Callaghan, a priest of the Roman 
Catholic Church; I do not state the precise date from 
my own recollection, but from the certificate which my 
daughter has, but I remember that the marriage was 
twenty or twenty-one years ago.

I visited them at their house in Jersey City, where 
they were keeping house several years after their mar-
riage, and I saw Mr. McGuinrtess there with his wife. 
One of the children had been born at the time I visited 
them, that is the oldest one, Mary Irene; she was born 
at my house. He left her at my house and went off and 
was gone eight or nine m onths; the child was born some-
where about two months or so after Mr. McGuinness 
left his wife there, and the child was several months old 
after he came. When he came back he did not tell me 
where he had been.

My daughter attended school at St. Vincent’s 
Academy at Newark and graduated there.

I do not know of my own knowledge much about my 
daughter’s life with her husband. She has told me her 
troubles but I have not seen Mr. McGuinness since 
about five years ago.

She was a healthy girl when she was married. When 
she came from Philadelphia back to my house about a 
year and a half ago, her appearance scared me, she look-
ed so thin and weak, she was very much changed. She 
lived with me for fifteen months after she came from 
Philadelphia, she and the three daughters; Mr. McGuin-
ness did not assist at all in supporting her and she had no 
means whatever. Then she got friends to help her to 
get rooms, where she now lives. She felt she was too 
much of a burden on me. I own the little house where 
I live with my wife and two children, and keep a small 
candy store; my wife is a cripple in the feet with rheu-
matism, and I could hardly afford to support my daugh-
ter and her children.
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My daughter, Mrs. McGuinness, was properly 
brought up as a Christian girl, and she had always be-
haved herself before her marriage and since, so far as I 
have ever known or heard; during the last year and a 
half, since she came to Newark to my house, she has be-
haved herself with strict propriety, and has not had or 
frequented any improper company or hardly any com-
pany at all; none except her old friends.

She has not drank unless when I would offer her oc-
casionally a glass of beer when I thought she was faint 
and tired. Her husband has never complained to me of 
her conduct in any respect.

During last winter she would go out in cold weather 
to give lessons with hardly a haporth to put on her 
shoulders. I have lived where I now do at 334 Warren 
street, Newark, for more than thirty years.

P A T R IC K  A N D E R S O N .

Subscribed and sworn to before me at Jersey City, 
this twenty-seventh day of December, A. D. 1900.

W. B. W i u u a m s ,
Master.

Ma r c e l l a  Mc Gu i n n e s s , being duly sworn, on oath 
saith:

I was fourteen years old last March, and am one of 
the daughters of Mr. Thomas McGuinness metioned 
in this suit, and am living with my mother in Newark, 
as she has stated. I have been instructed in the religious 3 0  
doctrine of the Roman Catholic Church, and have been 
confirmed, and know that when sworn to testify I must 
tell the truth or suffer the consequence of evil doing.

Ques. What was the occurrence about your father 
making you dance, which Mr. McCarthy says your 
father told him about?
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Ans. Well, it was one time when I was home on my 
vacation from the school at Merion with my sisters. My 
father one time wanted me and Anna, my younger sister 
to dance before some company at the house, a dance 
which I thought was shameful and I cried and would not 
do it, but the little sister did it; and when I cried about 
it the visitors did not want me to do i t ; this was a dance 
which we had seen the servant girl do, it was a funny 
high-kicking dance.

 ̂ A t another time my father took us two children to 
the race track, and took us into the bar room there and 
wanted us to do the dance in the bar room, and I cried, 
but he made us do it, and then he went out and treated 
some women on the stand to beer.

He used to try to force my mamma to drink, but I 
never saw her drink. He used to take me out in the 
carriage and tell me my mamma was a drunkard, and he 
told me if I did not say she was a drunkard he would 
throw me out, and he would stop the carriage as though 
he was going to throw me out to frighten me. 

i f v  One time at home he tried to force mamma to take a 
glass of beer and when she wouldn’t he got angry, and 
threw the beer down on the parlor carpet.

I have seen him push her around very roughly and 
I have seen him talking very roughly to her and she 
was crying.

Ques. More than once ?
Ans. Oh, yes, sir.
My sister Anna is attending the public school in New-

ark. I went also to the public school; we commenced 
iiO  the fall of the year that we came from Merion to New-

ark, with my mother, and I continued till I got employ-
ment at Bamberger’s, the latter part of this last Oc-
tober; I had to do that so as to help my mother, and I 
earn $2.50 a week.

My mother is very kind and good to us children and 
we would like to be with her.

* M A R C E L L A  M cGUINNESS.
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Subscribed and sworn to before me at Jersey City, 
this twenty-seventh day of December, A. D. 1900.

W. B. W i u j a m s , 
Master.

Ma y  Ir e n e  Mc Gu i n n e s s , continued.

I never knew of my mother ever keeping any bad com-
pany or conducting herself improperly in any way. What 
I have heard my father say about her and what he said to IQ 
the McCarthy family about her in Philadelphia is entire-
ly false. I can speak about this from my own recollec-
tion while we were home on vacations from the school at 
Merion, and for several years before we went there when 
I was constantly at home with my mother after we were 
at the St. Aloysius School and have been constantly with 
her for the last year and a half since we came from 
Philadelphia, during which time I have been constantly 
with her.

In saying that my father has not sent any letters to any 20 
of us children, I ought to say that I have received two 
letters, • which I now produce, from Mr. George M. 
Philips, of Westchester, Penna. The first letter is dated 
August 26th, 1900, and the second September 5th, 1900.
I showed them to my mother when I received them. No 
answer was sent to these letters. They are addressed to 
me at 334 Warren street, Newark, N. J., showing that 
Mr. Philips has received information of where my mother 
and us children are living with my grandfather.

BO
(The letters with their respective envelopes are offered

in evidence and marked Exhibits P i and P2, respec-
tively.) A  ̂ ,

The reason we did not answer the letters was that this 
suit was going on for one thing, and that we did not want
us children to be in our father’s control if we could stay 

!9
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with our mother, and these letters were plainly written 
under his direction as part of the plan which he has al-
ways been pursuing of trying to separate us from our 
mother.

Ques. W hy do you speak of his plan to separate you 
from your mother?

Ans. Because he' often told me, when I was at home 
on vacations from Merion, and even before that, that it 
would be better if she would go home to her father’s and 

t  q  we children stay with him we could get along better with-
out her and she could make her living by teaching music, 
and also by sending us children away to school which she 
did not w ish; she would beg him to keep us home.

M A Y  IR E N E  M cGU IN NESS.

Subscribed and sworn to before me this 27th day of 
December, A. D. 1900.

W . B. WlIyUAMS, 
Master.

2 0

Jo h n  B. Ca i x a r d , being duly sworn on part of com-
plainant :

I reside in Jersey City, and am seventy-two years of 
age; during the year, from May, 1898, and May, 1899, 
I resided with my daughter at a house bn Clinton avenue 
near Grand street, which we rented from Thomas Mc- 
Guinness, the defendant, through his agent, Mr. Van 

q a  Winkle; it was on the same tract of land with the house 
occupied with Mr. McGuinness, and there was a gate in 
the fence dividing the yards from the grounds connect-
ed with McGuinness’s grounds. I was acquainted with 
Mrs. McGuinness and with all the children and saw Mrs. 
McGuinness nearly  ̂every day during that year. I heard 
during that time that her husband had accused her of 
drinking to excess, which led me to take more notice per-
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haps than I otherwise would have done; during that whole 
period I never saw her in any way under the influence of 
beer or liquor or the least suspicion of it. She has occa-
sionally when in my house, where she was often, take a 
glass of beer or part of a glass with us at our invitation, 
but no other liquor; I never saw her take more than one 
glass at a time- and she would hardly drink that.

As to his other statements about her improper - con-
duct with regard to men, I don’t think it was possible 
for her to have done it for her children was there most 
of the time and for myself I can only say that I never 
observed in her conduct or appearance anything but what 
was ladylike and well behaved. I was frequently in their 
house and have been there when Mr. McGuinness was 
there, but never saw anything objectionable to his wife 
at these times.

JO H N  B. C A L L A R D .

Sworn and subscribed before me, at Jersey City, De-
cember 29th, 1900. Pi>

W. B. W i l l i a m s ,
Master.

Eloi se  C. H i c k s , being duly sworn on part of com-
plainant, on oath saith:

I am twenty-six years old, unmarried, and reside with 
my uncle and aunt, Mr. and Mrs. Clarence Collins, at No. 
23 Clinton avenue, Jersey City, one of Mr. McGuinness’s 
house, as I understand, which we rent through Mr. Van 
Winkle, his agent. W e have lived there for the past 
seven years. It is next door but one to where Mr. Cal- 
lard lived, and there was a gate in our yard also opening 
on to Mr. McGuinness’s grounds; I knew Mr. McGuin-
ness by sight well enough and was quite well acquainted 
with Mrs. McGuinness and the children, and saw her 
nearly every day in the grounds and very often went in- .
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t o t h e h o u s e t o s e e h e r, a s m u c h a s t w o o r t h r e e ti m e s a 

w e e k a n y w a y, a n d I u s e d t o s e e t h e c hil d r e n w h e n t h e y 

w e r e h o m e o n t h ei r v a c ati o n a n d s e e h e r wit h t h e m. 

T h e y w e r e v e r y f o n d o f h e r a n d s h e a ct e d t o w a r d s t h e m 

a s a n y g o o d m ot h e r w o ul d a s t o h e r c a r e o f a n d aff e c-
ti o n f o r t h e m.

I h e a r d f r o m ti m e t o ti m e t h at M r. M c G ui n n e s s h a d 

a c c u s e d h e r o f t h e h a bit o f d ri n ki n g a n d of i m p r o p e r c o n-

d u ct, w hi c h l e d m e t o n oti c e h e r c o n d u ct p e r h a p s r at h er 

■ j/v m o r e t h a n I ot h e r wi s e w o ul d h a v e d o n e.  I n e v e r s a w h er 

i n t h e l e a st d e g r e e u n d e r t h e i nfl u e n c e o f li q u o r o r b e er; 

I k n o w o f h e r o n c e t a ki n g a h alf o f a gl a s s of b e e r wit h 

m y a u nt, a n d t h at i s all I e v e r s a w.  I n e v e r s a w h e r c o n-

d u ct h e r s elf i n a n y w a y i m p r o p e rl y o r i n a gi d d y m a n-

n e r; i n d e e d, I n e v e r s a w h e r wit h a n y g e ntl e m e n o r s a w 

a n y c alli n g o n h e r; I n e v e r s a w a n yt hi n g i n h e r c o n d u ct 

o r a p p e a r a n c e o r h e a r d a n yt hi n g i n h e r c o n v e r s ati o n t o 

i n di c at e a yt hi n g ot h e r t h a n t h at s h e w a s a l a d y of c or-

r e ct a n d r efi n e d h a bit s a n d f e eli n g s a n d a f ait hf ul wif e 
a n d m ot h e r.

E L O I S E  C. H I C K S.

S w o r n a n d s u b s c ri b e d t o b ef o r e m e, at J e r s e y Cit y, D e-
c e m b e r 2 9, 1 9 0 0.

W. B. W i l l i a m s , 
M a st e r.

Fil e d J a n u a r y 2 3, 1 9 0 1.

3 0
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IN C H A N C E R Y  O F N E W  JE R SE Y .

Between

Ma r y  Ee e En  Mc Gu i n n e s s , On  Bi l e , &c .

Complainant, Su ppl e m e n t a l

and Or d e r  o e 1 0

T h o ma s  Mc Gu i n n e s s , Re e e r e n c e .

Defendant.

Upon opening this matter to the Court by Marshall 
Van Winkle, of counsel with the complainant, and it ap-
pearing to the Chancellor that the order of reference 
hereinbefore made herein on the fourth day of May last « a  
does not require the Master to ascertain and report the 
amount of alimony to be allowed and paid to the com-
plainant or to whom the custody of the children should 
be awarded ;

It is, on this nineteenth day of March, in the year nine-
teen hundred and one, as of the said fourth day of May 
last past, ordered, that Washington B. Williams, Esquire, 
the Special Master to whom the said reference was made 
herein, ascertain and report the location and value of the 
said defendant’s real and personal property and the proper 
amount of alimony to be paid the said complainant for 
her support' and maintenance and the support and main-
tenance of the children of the marriage and his opinion 
thereon and to whom the care and custody of the said 
children should be awarded.

W . J. M AGIE,
G

Filed March 19th, 190T,



IN C H A N C E R Y  O F  N E W  JE R SE Y .

Between

Ma r y  Ee e En  Mc Gu i n n e s s , I Re po rt  as  t o  A e i -

In pursuance of a supplemental order of reference 
made in this cause, of the-nineteenth day of March last, 
as of the fourth day of May, nineteen hundred, directing 
me to ascertain and report the location and value of the 

2 0  said defendant’s real and personal property, and the 
proper amount of alimony to be paid the said com-
plainant for her support and maintenance and that of 
the children of said marriage, and my opinion thereon, 
and to whom the care and custody of the said children 
should be awarded, I respectfully report to the Chancel-
lor that regarding the said supplemental order of refer-
ence as an amendment to the previous order, I have con-
sidered for the present purpose the depositions taken 
under the previous order of reference and have taken 

30  the further deposition hereto annexed, and considering 
the matters referred to me.

And I report that no testimony has been offered be-
fore me as to the value of the defendant’s personal prop-
erty.

And I report that the defendant is seized of real estate 
in Jersey City, in this State, situated at the westernmost 
corner of Grand street and Clinton avenue, and also

Complainant, MON-Y UNDER SuP-

10 and pe e me n t a u  Or der

T h o ma s  Mc Gu i n n e s s , o e  Re f e r e n c e .

Defendant.



fronting on Grand street and Clinton avenue; that a 
diagram of the said property is annexed to the deposi-
tion under the previous order of Mr. William Maxon, 
a real estate expert, who was sworn in this cause and 
testified upon the subject matter now under considera-
tion; that the complainant has produced before me 
proper evidence of the seizin of the defendant being 
certified copies of the records of the deeds to him 
marked Exhibits C io , C n  and C12, as appears in the 
deposition of Mr. Kelsey hereto annexed; that the said 
real estate and premises, describing them and the im-
provements in a general way, consist of the follow ing:

A large corner building at the corner of Clinton ave-
nue and Grand street, comprising a corner building with 
saloon, bowling alley and billiard room, lodge rooms and 
dwelling apartments for eight families.

10

1. The rental value of the corner building the
bowling alley and billiard room and lodge 
rooms ............................................................... $1,000

202. The rental value of the dwelling apartments
for eight families fronting on Grand street
and adjoining the last mentioned building 1,200

3. Three dwellings on Clinton avenue, near the
corner above mentioned, per year.............  936

4- A brick dwelling with wing called the
Homestead, Nos. 23 and 25 Clinton ave-
nue and small frame dwelling and barn in 
rear, per year. . ...............................................  900

5- Three frame dwellings Nos. 27, 29 and 31
Clinton avenue, per y e a r ...............................  1,080 30

Gross income as above estim ated. . $5  A 1 6

The valuation of the said premises for sale is sixty-one 
thousand five hundred dollars ($61,500); that is to say, 
the improved property on Grand street and Clinton



a v e n u e, fift y - ei g h t t h o u s a n d fi v e h u n d r e d d oll a r s ( $ 5 8,- 

5 0 0 ); a n d t h e t w o l ot s o n A rli n g t o n a v e n u e, t h r e e t h o u-

s a n d d oll a r s ( $ 3, 0 0 0).

T h e n et i n c o m e f o r s u c h p r o p e r t y aft e r d e d u cti n g 

a p r o p e r e sti m at e f o r t a x e s, w a t e r r e nt s, i n s u r a n c e a n d 

c u r r e n t r e p ai r s, i s, a c c o r di n g t o t h e e vi d e n c e, a b o ut fi v e 

p e r c e nt u m of t h e v al u ati o n of t h e i m p r o v e d p r o p e rt y, 

w hi c h w o ul d m a k e t h e n et r e nt al i n t hi s c a s e a b o ut t hr e e 

t h o u s a n d d oll a r s p e r y e a r ( $ 3, 0 0 0).

■ |q   I n vi e w of t h e f a ct s t h at t h e d ef e n d a nt, M c G ui n n e s s, 

h a s b e e n a n d i s a bl e t o w o r k a n d e a r n hi s li vi n g if h e 

c h o o s e s; t h at hi s st yl e of li vi n g a n d e x p e n s e s f o r m a n y 

y e a r s b ef o r e hi s a b a n d o n m e nt of hi s wif e i n di c at e s wit h 

s uffi ci e nt cl e a r n e s s t h at hi s i n c o m e w a s m u c h l a r g e r 

t h a n w h at w a s d e ri v e d f r o m t h e a b o v e r e al e st at e al o n e ; 

a n d t h at hi s wif e h a s h a d a n d will h a v e t h ei r t hr e e 

d a u g h t e r s t o s u p p o rt, o n e of w h o m i s a n i n v ali d, a n d t h e 

o t h e r s a r e t o o y o u n g t o e a r n m o r e t h a n a t rifl e ; it i s m y 

o pi ni o n, a n d I h e r e b y r e p o rt, t h at ali m o n y s h o ul d b e 

all o w e d t o t h e c o m pl ai n a n t. f o r t h e s u p p o rt of h er s elf 

a n d h e r s ai d d a u g h t e r s at t h e r at e of o n e t h o u s a n d d ol-

• l a r s p e r y e a r u p o n t h e m a ki n g of a d e g r e e of li mit e d 

di v o r c e i n t hi s c a u s e, t h e s a m e t o b e c o m p ut e d f r o m 

t h e t w e n t y - ei g h t h d a y of J u n e, i n t h e y e a r ei g h t e e n h u n-

d r e d a n d ni n et y - ni n e, b ei n g t h e ti m e w h e n t h e d ef e n d-

a nt a b a n d o n e d hi s wif e a n d c e a s e d t o s u p p o rt h e r or 

t h e t h r e e d a u g ht e r s.

A n d I r e p o rt t h at t h e a r r e a r s of s u c h ali m o n y d o w n 

t o t h e ei g h t e e n t h d a y of M a y i n st a nt w o ul d a m o u nt t o 

ei g h t e e n h u n d r e d a n d ni n et y d oll a r s a n d f o rt y c e nt s 

3 °  ( $, , 8 9 0. 4 0), a n d s h o ul d b e d e c r e e d t o b e p ai d t o h er 

f o rt h wit h u p o n t h e m a ki n g of s u c h d e c r e e.

A n d t h at t h e c o n ti n ui n g ali m o n y f r o m t h e p r e s e nt

* ti m e, t h at i s, M a y ei g h t e e n t h, A. D. 1 9 0 1, s h o ul d b e 

d e c r e e d t o b e d u e a n d p a y a bl e t o h e r w e e kl y, b ei n g 

ni n et e e n d oll a r s a n d t w e n t y -t h r e e c e nt s p e r w e e k 

( $ 1 9. 2 3 ) s o l o n g a s s h e s h all c o nti n u e t o t a k e c a r e of 

s ai d, c hil d r e n, a n d u ntil t h e f u rt h e r o r d e r of t hi s C o u rt.
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And I find and report that the care and custody of 
the said three daughters should be awarded to the said 
complainant until the further order of this Court.

All of which is respectfully submitted this eighteenth 
day of May, A. D. nineteen hundred and one.

IN C H A N C E R Y  O F  N E W  JE R S E Y . 

Between

Ma r y  E l l e n  Mc Gu i n n e s s ,

Deposition taken under the supplemental order of 
reference made herein on the nineteenth day of March 
last, as of the fourth day of May, 1900.

Cl a r en ce ) K e l s e y , being duly sworn as a witness on 
part of complainant, on oath saith:

I beg leave to refer to my former deposition in this 
cause, taken on the sixteenth day of November, nineteen 
hundred, before the present Master, in which I stated 
the result of a search made by me in the Register’s office 
of Hudson county to ascertain the property of which the 
defendant is seized.

W A S H IN G T O N  B. W IL L IA M S , 
Master in Chancery.

1 0

T h o ma s  Mc Gu i n n e s s ,

a nd

Complainant,

Defendant.

20

20



In support of the statements in said depositions as to 
his acquisition of real' estate I now produce before the 
Master certified copies of the record of the following 
deeds referred to in said deposition.

1. Deed by Andrew Reilly to Thomas McGuinness 
dated March 28th, A. D. 1888, recorded in Book 532 of 
Deeds for said county, page 600, for eight lots at the 
corner of Clinton avenue and Grand street by the de-
scription given in said deposition (which copv is marked 
Exhibit C io).

2. Deed by Judith Torm ey to Thomas McGuinness 
dated June n th , A , D. 1885, recorded in Book 532 of 
Deeds for said county, page 598, for property on Clin-
ton avenue, Jersey City, by the description given in the 
said deposition (which copy is marked Exhibit C n ).

3. Deed by Margaret G. and James Wood to Thomas 
McGuinness, dated July 3d, 1889, recorded in Book 
482 of Deeds for said county, page 412, for two lots on 
Arlington avenue, Jersey City, by the description given

n p  ln said deposition (which copy is marked Exhibit C12).
I have to-day continued the examination of the records 

of this county in the name of the said Thomas McGuinness 
and from that examination together with my former ex-
amination shortly before the making of the said former 
deposition can say that no conveyance by the said Thomas 
McGuinness for any of said property appear of record 
to the present time, nor any mortgages by him or judg-
ments against him except that the attachments mention-
ed in the said former deposition which has been perfect- 

° r i C<̂ judgment in favor of the plaintiff therein for a little 
W  over six thousand dollars ($6,000).

The buildings on the property remain in about the 
same as they were when the former depositions of Mr. 
William Maxon and myself were taken in this cause. I 
have visited the premises to-day and find that they are 
all occupied by tenants, excepting one small store front- 
ing Grand street, which I should judge would not have



J55

a rental value for more than $12 per month and which 
is at present vacant.

C L A R E N C E  K E L S E Y .

Sworn and subscribed 
17th day of May, 1901.

before me at Jersey City, this

W. B. W i l i a m s , 
Master.

Filed May 21st, 1901. 1 0

IN C H A N C E R Y  O F N E W  JE R SE Y .

Between

Mar y  Ee e En  Mc Gu i n n e s s ,

Complainant,

AND

T ho mas  Mc Gu i n n e s s ,

Defendant.

A final decree having been entered in the above entitled 
cause on the thirty-first day of May, A. D. 1901, and it 
appearing that a certified copy of said decree and of the 
taxed bill of costs in said suit were, on the ninth day of 
July instant, served upon the above named defendant 
and that a demand was at the same time made upon him 
to pay the costs and the other amounts in said final decree 
ordered to be paid by him, and that the said defendant 
refused to pay the same or any part thereof;

s
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It is, on this tenth day of July, A. D. nineteen hun-
dred and one, ordered, upon motion of Marshall Van 
Winkle, of counsel with the said complainant, that a writ 
of fieri facias do issue for the said taxed costs and the 
sum of eighteen hundred and ninety dollars and forty 
cents and the further sum of seven hundred and fifty 
dollars by said decree ordered to be paid.

W. J. M AGIE,
C.

10

IN  C H A N C E R Y  O F  N E W  JE R SE Y .

2 0

Between

Ma f y  E e e e n  Mc Gu i n n e s s ,

Complainant,

AND

T h o ma s  Mc Gu i n n e s s ,

Defendant.

O n  B ie e , &c . 

A f f id a v i t .

S ta te ) of  N e w  Je r s e y , |
Co u n t y  o f  Hu d s o n . I J ’

Ce a r e n c e  K e e s Ey , being duly sworn according to law, 
on his oath says, that on the ninth day of July, A. D.

3 0  I9OI> he served a certified copy of the final decree and of 
the bill of taxed costs in the above cause upon the de-
fendant, Thomas McGuinness; and that acting under 
and by virtue o f the annexed power of attorney demand-
ed of said defendant payment of the said taxed costs and 
of the sums of money ordered by said final decree to be 
paid; and that said Thomas McGuinness refused to pay 
the same or any part thereof.

CEARENCE KEESEY.
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Sworn and subscribed to before me at Jersey City, N.
J., this tenth day of July, A. D. nineteen hundred and 
one.

F r a n c i s  V. Ma n y , 
Master in Chancery of New Jersey.

Je r s e y  Ci t y , N. J., July 8th, 1901.

To Thomas McGuinness:
You are hereby notified that we do hereby make, con-

stitute and appoint Clarence Kelsey our true, sufficient 
and lawful attorney for us and in our name to demand 
and receive of and from you the amount of taxed costs 
in the case in the Court of Chancery of New Jersey, be-
tween Mary E. McGuinness, complainant, and you, the 
said Thomas McGuinness, defendant, and also the ali-
mony and counsel fees ordered to be paid by you to us 
or either of us by the final decree in said cause; and we 
hereby demand payment of the same and authorize the 
said Clarence Kelsey to receive the said sums from you 
for us.

M A R S H A L L  V A N  W IN K L E , [s e a t .] 
M A R Y  E L L E N  M cG U IN N E SS, [s e a t .]

1 0

20

Witness as to Marshall Van Winkle.
Geo . W, Rurode .

ciUFiled July nth, 1901.



IN  C H A N C E R Y  O F  N E W  JE R SE Y .

Between

10

Ma r y  E l l e n  Mc Gu i n n l s s ,

T h o ma s  Mc Gu i n n l s s ,

and

Complainant,

Defendant.

F i n a l  De c r e e ;.

O n  Bi l i ,, &c .

This cause coming on to be heard in the presence of 
Martin Van Winkle, of counsel with the complainant, 
no one appearing for the defendant; whereupon and 
upon reading the pleadings and proofs in the cause, and 
the reports of Washington B. Williams, Esquire, one of 
the special masters of this Court, to whom by previous 
orders herein it was referred to take the depositions 
and other proofs offered by the said complainant in 
support of the allegations of the bill of complainant, and 
as to the location and value of the said defendant’s per-
sonal and real estate, and to whom the care and custody 
of the children of the said marriage should be awarded, 
and the amount of alimony which should be paid by 
the said defendant to the said complainant for her sup-
port and maintenance, and the support and mainten-
ance of the said children of the said marriage, and to 
report the same, together with his opinion thereon; 
from all which it now appears satisfactorily to the Chan-
cellor that the marriage between the complainant and 
the defendant was solemnized and took place in the 
State of New Jersey on the nineteenth day of July, A.
D. eighteen hundred and seventy-nine; and that the said
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complainant was an actual resident of and inhabitant in 
this State at the time of the injury complained of and at 
the time of exhibiting the said bill of complaint, and ever 
since her said m arriage; and that the said defendant has 
been guilty of extreme cruelty toward the same com-
plainant, as charged against him in the said bill of com-
plaint, and without any justifiable cause, and separated 
himself from the said complainant and neglected to 
maintain and provide for h er;

It is, thereupon, on this eighteenth day of May, A. D. 
nineteen hundred and one, by his Honor William J. 
Magie, Chancellor of the State of New Jersey, by virtue 
of the power and authority of this Court and of the acts 
of the legislature in such case made and provided, or-
dered, adjudged and decreed, that the said complainant 
and defendant be divorced from bed and board forever.

And it is further ordered and decreed, that the said 
complainant have th,e care and custody of Mary Irene 
McGuinness, Marcella McGuinness and Ann McGuin- 
ness, three of the children of the said marriage, until the 
further order of this Court.

And it is further ordered and decreed, that the de-
fendant pay to the complainant, or to her order, the sum 
of eighteen hundred and ninety dollars and forty cents, 
being an amount equal to the payment of nineteen dol-
lars and twenty-three cents per week, from the twenty- 
eighth day of June, A. D. eighteen hundred and ninety- 
nine, the time when the defendant abandoned and ceased 
to support the complainant and said three children, to 
the date of the making of this decree.

And it is further ordered and decreed, that the said 30  
defendant pay to the complainant, or to her order, the 
further sum of nineteen dollars and twenty-three cents 
per week at the termination of each and every week 
from the date of this decree, until the further order of 
this Court, for the support and maintenance of the com-
plainant and the said three children.
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10

And it is further ordered and decreed, that the said 
defendant do, within ten days from the date of service 
upon him of a copy of this decree, give bond to the said 
complainant, in the sum of two thousand dollars, to be 
approved as to form and security thereof by William A. 
Lewis, Esquire, one of the special masters of this Court, 
for the punctual payment of said weekly sums; and upon 
the neglect of said defendant to give such security within 
the time so limited, or upon his default and that of his 
surety (in case such surety shall be given) to pay the 
amount herein ordered to be paid, that the complainant 
be at liberty to apply to this Court for relief in the 
premises according to law and the course of this Court.

And it is further ordered and decreed, that the de-
fendant pay to the said complainant, or her solicitor, the 
costs of this suit to be taxed, and a counsel fee of seven 
hundred and fifty dollars, and that execution issue there-
for according to the practice of this Court, and that the 
said complainant be at liberty to further apply to this 
Court as she may be advised.

W . J. M AGIE,
Chancellor.

Filed May 31st, 1901.

JO
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IN C H A N C E R Y  O F  N E W  JE R S E Y .

Between

Ma r y  Eu ,a  Mc Gu i n n e s s ,
O n  B i e e , & c .

Complainant,
P e t i t io n  e o r

a n d
10Re c e iv e r , &c .

T h o ma s  Mc Gu i n n e s s ,

Defendant.

To his Honor, William J. Magie, Chancellor of the State
of New Jersey:

The petition of the above named complainant, Mary 
Ellen McGuinness, respectfully shows, that on the ninth 
day of July last, the above named defendant, Thomas 
McGuinness, was served with certified copies of the final 
decree and bill of taxed costs in the above entitled cause; 
and that proper demand was at the same time made up-
on him for the payment of the alimony, counsel fees and 
costs which, in and by said final decree, he, the said de-
fendant, was required to pay; also, that the said de-
fendant refused and has neglected to give security for the 
payment of said alimony, as required in and by said final 
decree.

That upon the filing of an affidavit of one Clarence 
Kelsey, showing the service upon said defendant of 
said certified copies of the final decree and bill of taxed 
eosts and showing the refusal of said defendant to pay 
the said alimony, counsel fees and taxed costs or any part 
thereof, a writ of fieri facias issued out of this Honor-
able Court against the property of the said defendant, 
which has been placed in the Hudson county Sheriff’s 
hands for service.

21
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That in and by the report of the Special Master, Wash-
ington B. Williams, filed in this cause, it appears that 
the said defendant is the owner of real estate in the city 
of Jersey City, in the county of Hudson, of the value 
of $61,500 and renting for about $5,200 per year. That 
about one-half in value of said property is about to be 
sold on the foreclosure of a mortgage of $7,000 cover-
ing said one-half of said property, from which sale a sur-
plus will likely be realized which should be applied to 
the future payment of the alimony due and to become 
due since the making of said final decree.

Your petitioner therefore prays that a writ of seques-
tration may be issued out of this Honorable Court for 
the immediate sequestration of the said defendant’s per-
sonal estate and the rents and profits of his real estate; 
that a receiver thereof be appointed; and that said per-
sonal estate and the rents and profits of said real estate, 
or so much thereof as shall be necessary, be applied to-
wards the payment of such alimony as the same becomes 
due; and your petitioner will ever pray, &c.

Ma r s h a l l , V a n  W i n k l e , being duly sworn accord-
ing to law, on his oath says, that he is the solicitor for 
and of counsel with the complainant in the above en-
titled cause; that he has read the foregoing petition, and 
that the matters therein set forth are true.

20
M A R Y  E L L E N  M cG U IN N E SS,

Petitioner.

By Ma r s h a l l  V a n  W i n k l e ,
Solicitor.

St a t e  o e  N e w  Je r s e y , 
30 Co u n t y  o e  H u d s o n ,

M A R S H A L L  V A N  W IN KLE.
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Sworn and subscribed to before me at Jersey City, N. 
J| this 12th day of September, A. D. 1901.

A l b e r t  C. W a l l , 
Master in Chancery of New Jersey.

Filed September 27th, 1901.

On application of the complainant, it appearing that 
no part of the alimony, counsel fees or costs awarded by 
the final decree of this Court in this cause have been paid 
to the complainant or her solicitor, and that the defend-
ant is in contempt for failing to obey the decree of this 
Court therein, it is, on this twenty-seventh day of Sep-
tember, A. D. nineteen hundred and one, on motion of 
Marshall Van Winkle, of counsel with complainant, or-
dered, that a writ of sequestration do issue against the 
said Thomas McGuinness, directed to John S. McMas- 
ter, of Jersey City, in this State, and a Master of this 
Court, to immediately sequenter the said defendant’s per-

10

IN C H A N C E R Y  O F N E W  JE R SE Y .

Between

Ma r y  E l l e n  Mc Gu i n n e s s ,
O n  Bi l l , &c .

Complainant,
Or d er  t o

AND 20
Se q u e s t r a t e .

T h o ma s  Mc Gu i n n e s s ,

Defendant.
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sonal estate and the rents, issues and profits of his real 
estate, to satisfy the said decree and until the further order 
of this Court.

W. J. M AGIE,
C.

Filed September 30, 1901.

10

IN  C H A N C E R Y  O F N E W  JE R SE Y .

20

Between

Ma r y  E e e En  Mc Gu i n n e s s ,

Complainant,

and

T h o ma s  Mc Gu i n n e s s ,

Defendant.

On  Bie e  f o r  

D ivorc e . 

P e t i t io n  o e  De -

f e n d a n t .

To his Honor, William J. Magie, Chancellor of the State
of New Jersey:

The petition of Thomas McGuinness respectfully 
shows that he is the defendant named in above entitled 
cause; that he resides in and is a citizen of the State of 
Pennsylvania, and has continually been an actual resi-
dent and inhabitant of said State of Pennsylvania from 
and including the first day of May, in the year eighteen 
hundred and ninety-nine, to the present time; that since 
and including the first day of May, in the year eighteen 
hundred and ninety-nine, continuously to and including



this time his bona fide intention and purpose hqs been 
and now is to be and remain an actual resident, inhabitant 
and citizen of the said State of Pennsylvania; that prior 
to the first day of May, in the year eighteen hundred 
and ninety-nine, he, your petitioner, was a resident, in-
habitant and citizen of the State of New Jersey, but since 
said last named day he has not been, directly or indirect-
ly, a resident, inhabitant or citizen of the State of New 
Jersey, nor has he, since May ist, 1899, had, or intended 
to have a domicile or place of abode of any character in t q  
said State of New Jersey, nor has he at any time since 
and including May ist, 1899, to this time, had any in-
tention to remain a citizen of, reside in or be in any wise 
domiciled in said State of New Jersey; that the com-
plainant, prior to May ist, 1899, consented and agreed 
to permanetly reside with your petitioner in the State of 
Pennsylvania ; he, the said petitioner, having determin-
ed to be a resident of the State of Pennsylvania on and 
after May ist, 1899, and made known such determniation 
to said complainant.

And your petitioner further shows, that on the sev-
enth day of July, in the year eighteen hundred and nine-
ty-nine, Mary Ellen McGuinness, the above named com-
plainant, wife of your petitioner (your petitioner and 
said complainant being then both actual residents and in-
habitants of the State of Pennsylvania and having no 
domicile in the State of New Jersey) filed her bill of 
complaint in above cause in the office of the Clerk of the 
Court of Chancery of New Jersey, praying therein that 
a divorce may be decreed between said complainant and 
your petitioner from bed and board forever, and that o® 
your petitioner, the defendant named in said bill of com-
plaint, be ordered and decreed to provide suitable support 
and maintenance for the said complainant and certain of 
the children of complainant and this petitioner referred 
to in said bill; and that your petitioner should be required 
to pay to complainant a reasonable weekly allowance and 
proper counsel fee during said suit.



That a subpoena ad respondendum was issued out of 
this court in said cause tested January 15th, 1900, di-
rected to your petitioner, commanding him to appear in 
manner and form required by law in the Court of Chan-
cery of the State of New Jersey on the twenty-sixth day 
of January then instant, at Trenton, to answer to the 
bill of complaint exhibited against him in said court by 
the complainant, Mary Ellen McGuinness; that said sub-
poena was filed with the Clerk of this court on the seventh 
day o f February, in the year nineteen hundred.

That on the seventh day of February, in the year nine-
teen hundred, there was filed in the office of the Clerk of 
said court in said cause an affidavit made by Mary Ellen 
McGuinness, the complainant, sworn to by her Febru-
ary 3d, 1900, before George W. Flaacke, Jr., Master in 
Chancery of New Jersey, wherein it is set forth that your 
petitioner was then a resident out of the State of New 
Jersey, and together with his son resided at No. 102 
South Fortieth street, in the city of Philadelphia, in the 
vState of Pennsylvania, and! had resided in said city of 
Philadelphia for more than/eight months then last past.

That on the seventh day of February, in the year nine-
teen hundred, there was filed with the Clerk of said court, 
in the said cause, an order of this Court, bearing date 
February 7th, 1900, directing said absent defendant 
(your petitioner) to appear, plead, answer or demurvto 
the complainant’s bill on or before the ninth day of April 
then next, and that in default thereof such decree would 
be made against him as the Chancellor should think 
equitable and just, and that the notice of said order be 
served or mailed as therein set forth; that in said order 
and in the recital immediately preceding said order it is 
set forth that the complainant filed her bill o f complaint 
in said cause and process of subpoena had been issued 
and returned according to law, and that it appeared by 
the affidavit of Mary Ellen McGuinness, the complain-
ant therein, that the defendant (your petitioner) was a
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resident out of the State of New Jersey and could not, 
upon due inquiry, be found in said State, and that it ap-
peared by the return of the Sheriff of the county of Hud-
son that process could not be served on him.

That on the twenty-sixth day of April, in the year 
nineteen hundred, there was filed in the office of the 
Clerk of this court, in said cause, an affidavit of Clarence 
Kelsey, sworn to April 25th, 1900, reciting that on the 
twenty-seventh day of February, in the year nineteen 
hundred, he, said Kelsey, called at 102 South Fortieth 
street, in the city of Philadelphia, in the State of Penn- 
sylvania, and found there the above named defendant 
(your petitioner), and then and there personally served 
upon said defendant the notice of which the notice annex-
ed was a true copy, by reading to and delivering to the 
said Thomas McGuinness (your petitioner) a true copy 
of said notice, a copy of which affidavit and the notice 
thereto annexed are hereto annexed and marked Schedule
A.

That said notice last above referred to was the only 
notice served upon him, your petitioner, respecting said 2 0  
order of this Court, bearing date February 7th, 1900.

That on the ninth day of May, in the year nineteen 
hundred, it was ordered by your Honor that the com-
plainant’s bill in said cause be referred to Washington
B. Williams, one of the special masters of the Court of 
Chancery of New Jersey, to' ascertain and report as to 
the truth of the allegations of the complainant’s bill of 
complaint, and his opinion thereon; and that the com-
plainant proceed to take depositons and other evidence 
before said special master, and to bring on the hearing 3 0  
of the cause ex parte; and that the Master return, to-
gether with his report, and as part thereof such deposi-
tions and other evidence as may be taken before him in 
pursuance of such order.

That a notice of examination of witnesses dated Sep-
tember 25th, 1900, with affidavit of F. B. Biles, sworn to



October 5th, 1900, annexed thereto, and a notice of ex-
amination of witnesses dated September 25th, 1900, 
with affidavit of Clarence Kelsey, sworn to October 9th, 
1900, annexed thereto, were filed in said Clerk’s office 
in this cause, on or about September 25th, 1900.

That on the thirteenth day of October, in the year 
nineteen hundred, the deposition of John F. McCarthy 
was filed in this cause in the office of the Clerk of this 
Court, annexed thereto, being a statement made and 

1 0  si&ned by Charles M. Vreeland, dated at Philadelphia, 
in the State of Pennsylvania October 8th, 1900.

That on the thirteenth day of March, in the year nine-
teen hundred, an order of this Court, bearing date 
March 19th, 1900, was filed in this cause, wherein and 
whereby it was ordered that Washington B. Williams  ̂
the Special Master to whom a prior reference in this 
cause was made herein, ascertain and report as to the 
location and value of the defendant’s real and personal 
estate, and to whom the care and custody of the chil- 
dren of the said marriage should be awarded, and the 

2 0  amount of alimony which should be paid by the said de-
fendant (your petitioner) to the said complainant for her 
support and maintenance, and the support and main-
tenance of the said children of the marriasre.

That on the twenty-first day of May, in the year nine- 
ten hundred, the report of Washington B. Williams, 
Special Master in this cause, as aforesaid, as to alimony 
was filed with the Clerk of this Court.

That on the thirty-first day of May, in the year nine-
teen hundred and one, the final decree in said cause 

3 0  was filed in the office of this court. A  copy of which is 
hereto annexed and marked Schedule B .

That ort the eleventh day of July, in the year nine-
teenth hundred and one, a copy of an order of this Court 
and an affidavit of Clarence Kelsey, sworn to July 10th, 
1901, and the notice directed to Thomas McGuinness 
(your petitioner) signed by Marshall Van Winkle and
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Mary Ellen McGuinness, were filed in this cause, in the 
office of the Clerk of said Court. Copies of which are 
hereto annexed and marked respectively Schedules C, 
D and E.

That on the twenty-seventh day of September, in the 
year nineteen hundred and one, the petition in behalf of 
said complainant for the appointment of a receiver, and 
that a writ of sequestration issue out of this Court for 
the immediate sequestration of the defendant’s personal 
estate and the rents and profits of his real estate, and 
that said personal estate and the rents and profits of 
said real estate, or so much thereof as would be necessary, 
be applied toward the payment of the alimony thereto-
fore ordered to be paid by your petitioner, in said cause, 
as the same- became due, was filed in this cause in the 
office of the Clerk of said Court. A  copy of which is 
hereto annexed and marked Schedule F.

That on the thirtieth day of September, in the year 
nineteen hundred and one, an order in said cause was 
filed with the Clerk of this Court, directing that a writ 
of sequestration issue against your petitioner, directed to 
John S. McMaster, of Jersey City, in this State, and a 
Master of this Court, to immediately sequester your 
petitioner’s personal property and the rents, issues and 
profits of his real estate, to satisfy the said decree and 
until the further order of this Court. A  copy of which is 
hereto annexed and marked Schedule G. That a copy 
of said writ of sequestration is hereto annexed and 
marked Schedule H.

Your petitioner further shows unto your Honor that 
on or about the second day of October, in the year nine-
teen hundred and one, he, the said John S. McMaster, 
m his said representative capacity, served a notice on 
D. Van Winkle and Company, agents of your petitioner, 
notifying and requesting them to pay to him, John S. 
McMaster, Master in Chancery of New Jersey, forth-
with, any rents that there were in their hands already

1 0

20

30

22



10

20

3 0

collected or which might thereafter be by them collected 
as the agents of your petitioner for any of your peti-
tioner’s real estate in Jersey City or elsewhere in the 
State of New Jersey, and that they, said D. Van Winkle 
and Company, must not pay said rents, or any portion 
thereof, to any person except to him, the said Master in 
Chancery, and that upon making such payments to him 
as said Master, he thereby agreed, as such Master, to 
indemnify and save them harmless. A  copy of which 
notice is hereto annexed and marked Schedule I.

That said D. Van Winkle and Company were, when 
said notice was served upon them, in charge of the col-
lection of all rents from tenants of all of your petitioner’s 
real estate in Jersey City, in this State, excepting so 
much thereof as was leased by your petitioner to Cath-
arine Murphy.

That your petitioner has caused demand to be made 
upon D. Van Winkle and Company for the payment of 
said rents received by them and remaining unpaid to 
your petitoner, and that said D. Van Winkle and Com-
pany refuse to pay the same to your petitioner because 
of said writ of sequestration and the notice served upon 
them by said John S. McMaster in his said representa-
tive capacity, and the said D. Van Winkle and Com-
pany have paid the said John S. McMaster some of the 
said rents, the amount thereof being unknown to your 
petitioner, and threaten to pay the balance of the rents 
now in their hands and which they may hereafter collect 
from the tenants of your petitioner, to the said John S. 
McMaster, Master in Chancery of New Jersey, pur-
suant to said order of this Court.

That your petitioner did not and has not appeared, 
pleaded, answered or demurred to the complainant’s 
said bill of complaint nor otherwise entered any defence 
in said cause.

Your petitioner further shows, that in the month of 
October, 1901, his present counsel, William Brinker-
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hoff, received a certified copy of the proceedings in 
above cause and subsequently to the time when said 
notice was served by the said John S. McMaster, Mas-
ter in Chancery aforesaid, upon the said D. Van W in-
kle and Company, being also subsequently to the issuing 
of said writ of sequestration; that prior to the receipt 
of said certified copy of the proceedings by said counsel, 
he, your petitioner, had not seen, nor was he in anywise 
informed of any of the proceedings in said cause, or of 
the contents of the bill of complaint, affidavits, order j , )  
or other proceeding, nor was he aware till October,
1901, that the complainant’s bill of complaint prayed for 
a decree or order for counsel fees or alimony,— he being 
only aware of the contents of such orders and other 
papers as had been served upon him, as appears by 
affidavits on file in said Clerk’s office in said cause.

Your petitioner refers to the bill o f complaint, sub-
poena, affidavits, notices, orders, decrees and proceed-
ings in above cause, hereinbefore referred to, on file in the 
office of the Clerk of the Court of Chancery of New-Jer-
sey, for greater certainty as to their entire contents. ^  

Your petitioner respectfully insists that at the time of 
the filing of the bill of complaint in this cause, and long • 
prior thereto, and ever since, he has been an actual resi-
dent and inhabitant of the State of Pennsylvania, of 
which State he is a citizen, with all the rights of citizen-
ship, and during no part of that time has he been a citi-
zen of the State of New Jersey, or been in any wise 
domiciled or had any right of domicile in the State of 
New Jersey; that he has not been served with a sub-
poena in said cause, has not been advised or notified nor 30  
had he any knowledge that the said bill of complaint in 
this cause prayed for a permanent alimony or counsel 
fee till after the decree had been signed in said cause, and 
t at the said final decree should not have been made, nor 
should said writ of squestration been issued.

Your petitioner therefore prays that the enrollment in 
said cause be opened; that the final decree and all orders
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therein be opened and vacated and that said subpoena ad 
respondendum, and the service thereof, together with the 
writ of sequestration, be set aside, and that the complain-
ant’s bill of complaint be dismissed, and for such other 
and further relief in the premises as may be agreeable 
to your Honor.

And your petitioner will eyer pray, &c.

T H O M A S  M cG U IN N E SS,
Petitioner.

B r i n k e r h o e e  &  FlEEDER,

Solicitors for and of Counsel with said Petitioner, 
Thomas McGuinness.

S t a t e  o e  P e n n s y l v a n i a , -v 

C o u n t y  o e  P h i l a d e l p h i a , Iss.
C i t y  o e  P h i l a d e l p h i a , J

2 0  T h o m a s  M c G u i n n e s s , being duly sworn according 
to law, on his oath says, that he is the petitioner named 
in and who signed the petition hereto annexed; that his 
counsel, William Brinkerhoff, has read said petition to 
him, and that he, this deponent, knows the contents there-
of, and that the same is true of his own knowledge ex-
cepting the matters therein stated to be on information 
and belief, and as to those matters he believes them to 
be true.

This deponent further says, that he is a citizen of the 
o q  State of Pennsylvania, and resides in the borough of 

West Chester, in said State; that he has been an actual 
resident of and inhabitant in the State of Pennsylvania  

since and including the first day of May, in the year eigh-
teen hundred and ninety-nine, and that since May 1st, 
1899, he has not had, or intended in any sense to there-
after have, a domicile or residence of any kind in any 
other State.
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That when he moved to Philadelphia May ist, 1899, 
it was and has since continuously remained his honest, 
bona fide purpose to become a citizen of the State of 
Pennsylvania, there to reside permanently May ist, 1899, 
and immediately thereafter, which purpose, without any 
mental reservation whatever, has to this time remained 
unchanged, and in line with that purpose he became, May 
ist, 1899, an actual resident and inhabitant of the State 
of Pennsylvania, and has continued to be such resident 
and inhabitant to this time, of which State he is now a 
citizen and became entitled to such citizenship so soon 
after May ist, 1899, as he was entitled to such by the 
statutes of the State of Pennsylvania with respect there-
to, and it is his present intention, as it has been his bona 
fide intention ever since he moved to the State of Penn-
sylvania, as aforesaid, to remain such resident, inhabitant 
and citizen for the future, and with no intention or pur-
pose since May ist, 1899, of ever returning to the State 
of New Jersey to reside therein.

That prior to the year eighteen hundred and ninety- 
nine, he had for many years been a resident and inhabi-
tant of the city of Jersey City, and a citizen of the State 
of New Jersey. That immediately prior to May ist, 
1899, he resided at street No. 19 Clinton avenue, in said 
city of Jersey City, but in the month of May, 1899, 'he, 
in good faith, leased said premises to Catharine Mur-
phy from May ist, 1899, for the term of one year, a copy 
of which lease is hereto annexed and marked Schedule 
J; that on or about August ist, 1899, this deponent en-
tered into another lease with said Catharine Murphy, 
which included premises 19 Clinton avenue, Jersey City7 
which lease is hereto annexed and marked Schedule K ; 
that said Catharine Murphy has paid to this deponent all 
the rent pursuant to said lease till about the first day of 
October, nineteen hundred and one, when, as this deponent 
has been informed and verily believes, she did not receive 
the rents from her sub-tenants (which rents due to her she

1 0

20

3 0
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d e p e n d e d u p o n t o p a y h e r r e nt t o t hi s d e p o n e nt ), b e c a us e

D. V a n Wi n kl e a n d C o m p a n y, h e r a g e nt s, w e r e n otifi e d 

b y J o h n S. M c M a st e r, M a st e r i n C h a n c e r y o f N e w J er-

s e y, u n d e r c e rt ai n s e q u e st r ati o n p r o c e e di n g s i n a b o v e 

c a u s e, t o p a y t h e r e nt s t o hi m, s ai d M c M a st e r.  T h at s ai d 

l e a s e s w e r e m a d e, d eli v e r e d a n d a r e c o nti n u e d i n a b s ol ut e 
g o o d f a v o r.

T h a t o n o r a b o ut t h e t hi rt e e nt h d a y o f M a y, i n t h e 

y e a r ei g ht e e n h u n d r e d a n d ni n et y- ni n e, t h e s ai d C at h a ri n e 

I Q  M u r p h y m o v e d t o, i n a n d u p o n s ai d p r e mi s e s, 1 9 Cli n-

t o n a v e n u e, a n d h a s si n c e c o nti n u e d t o li v e t h e r e, m ai n-

t ai ni n g a b o a r di n g h o u s e o n h e r o w n a c c o u nt; t h at t hi s 

d e p o n e nt h a s b e e n u p o n s ai d p r e mi s e s o nl y a b o ut t w o or 

t h r e e ti m e s si n c e M a y 1 st, 1 8 9 9 ? a n d t h e n i n s ai d m o nt h 

o f M a y o r J u n e, 1 8 9 9, f o r t h e s ol e p u r p o s e o f r e c ei vi n g 

a n d s hi p pi n g, o r t a ki n g hi s p e r s o n al eff e ct s, s u c h a s c o n- ■ 

t e nt s o f t r u n k s, a n d hi s p e r s o n al p r o p e rt y, s u c h a s h or s es, 

w a g o n s, h a r n e s s a n d t hi n g s o f t h at c h a r a ct e r, w hi c h w er e 

a b o ut t h at ti m e t a k e n t o P hil a d el p hi a, a n d h a v e b e e n 

¿ 0   P o s s e s s ô n  t h e St at e o f P e n n s yl v a ni a e v e r si nc e,
e x c e pti n g s u c h p e r s o n al p r o p e rt y a s h e m a y h a v e s ol d or 
ot h e r wi s e di s p o s e d of.

T h a t o n o r a b o ut t h e fi r st d a y of A u g u s t, ei g ht e e n 

h u n d r e d a n d ni n et y - ni n e, t hi s d e p o n e nt s ol d t o s ai d 

C at h a ri n e M u r p h y all, o r a b o ut all, hi s f u r nit u r e a n d 

h o u s e h ol d eff e ct s, w hi c h b ef o r e M a y 1 st, 1 8 9 9, w e r e i n 

t h e p r e mi s e s, 1 9 Cli n t o n a v e n u e, J e r s e y C i t y ; t h at s h e, 

t h e s ai d C at h a ri n e M u r p h y, h a s p ai d hi m t h e p ur c h a s e 
p ri c e t h e r ef o r e.

T h a t t hi s d e p o n e nt, o n o r a b o ut M a y 1 st, 1 8 9 9, di s-

c h a r g e d hi s h o u s e h ol d s e r v a nt s a n d hi s g a r d e n e r, w h o 

w e r e t h e n at 1 9 Cli n t o n a v e n u e, J e r s e y Cit y, n o ot h er 

s e r v a nt s, l a b o r e r s o r e m pl o y e s b ei n g i n a n y wi s e r e-

t ai n e d o r c o n n e ct e d wit h hi m o n hi s s ai d p r e mi s e s, a n d 

h a s n ot si n c e r e hi r e d t h e m, o r ot h e r s, i n c o n n e cti o n 

wit h s ai d p r e mi s e s, n o r h a s h e si n c e h a d a n y c o nt r ol 

o v e r o r c o n n e cti o n wit h a n y o t h e r i n di vi d u al o n o r c o n-
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nected with said premises, excepting Catharine Murphy, 
as tenant aforesaid.

This deponent further says, that on May ist, 1899, 
two of his daughters were in a convent in or near Phil-
adelphia, while his third daughter was in a hospital in 
the State of Pennsylvania aforesaid, and that his son 
John Edward was at school, at “ No. 12 School,” in Jer-
sey City, and that he, the said son, John Edward, re-
mained with Catharine Murphy, who, when she took 
possession of 19 Clinton avenue, kept and still keeps a 
boarding house at 19 Clinton avenue, till about the mid- 10 
die of June, 1899, when his school closed, and then 
joined this deponent, and who in September of the same 
year went with him, this deponent, to the city of Phila-
delphia, where he, John Edward, entered a school and 
remained at such school till September, 1901, when he,
John Edward, entered the State Normal School, at W est 
Chester, in the State of Pennsylvania, where continu-
ously he has remained to this time.

That in the month of March, in the year eighteen hun-
dred and ninety-nine, Mary Irene, one of the daughters 20 
of this deponent, became ill and was placed in a hos-
pital in Philadelphia, Pennsylvania, for treatment and 
care, and it then became necessary to perform an opera-
tion upon said daughter, which was done by Doctor 
Willard, a specialist in spine diseases; at this time de-
ponent wired (by telegraph) for the complainant to 
come to Philadelphia, which she d id; this deponent and 
said complainant then boarded at street number 3814 
Spruce street, in said city; that during the first week of 
her (complainant’s) arrival in Philadelphia she and this «j q  
deponent agreed to make Philadelphia their perma-
nent residence so soon as their daughter, Mary Irene, 
was discharged from the hospital. The said complain-
ant and this deponent both expecting, intending and 
desiring to make a permanent home in Philadelphia, 
where, or near where, their said children were located 
and entirely give up their residence in Jersey City.
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That upon the first day of May, in the year eighteen 
hundred and ninety-nine, or perhaps one day before or 
after, this deponent took his daughter, Mary Irene, from 
the hospital to this deponent’s residence or boarding 
place, 3814 Spruce street, city of Philadelphia, at which 
place the complainant went on the thirteenth day of 
May, eighteen hundred and ninety-nine, for the purpose 
of living with this deponent, and making Philadelphia 
their permanent residence,— which was expressly un- 
derstood and agreed to by the said complainant and 
your petitioner; that said complainant remained until 
June 28th, 1899, when she left Philadelphia without the 
knowledge or consent of this deponent and went to 
Newark, in the State of New Jersey, at which latter 
place she has since remained, taking with her, without 
the consent or knowledge of this deponent, his valu-
able minute repeating quarter second gold watch, and 
also taking with her this deponent’s daughters, Mary 
Irene, Marcella and Anna.

That from the time in May, when the complainant 
^3*'went to Philadelphia, this deponent was kind to and 

considerate of her, said complainant, notwithstanding 
her inconsiderate and unkind treatment toward him; 
that on May 18th, 1899, he had his own horse and car-
riage in Philadelphia, and this deponent and complain-
ant almost daily went driving from place to place in 
and about the city of Philadelphia, and much of the 
time they were occupied in looking for a suitable house 
in which to be permanently domiciled; that in the even-
ings at Philadelphia this deponent often took the com- 
plainant to musicales, theatres or the grand opera; that 
on Thursday of the week before she deserted this depon-
ent he, this deponent, took her, the complainant, with 
one of his daughters to the opera of “ Faust,” and on the 
following night he took the complainant to the opera of 
“ II Trovatore,” and the following night the complain-
ant and this deponent went to look at a house which
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this deponent desired to rent or purchase for a home 
for himself and his entire family. That the night before 
the complainant left Philadelphia as aforesaid, she 
played upon the piano and sang with evident content-
ment and happiness till eleven o’clock. The following 
morning the complainant told this deponent that Doctor 
Willard wanted to see him, this deponent, about Mary 
Irene, whereupon this deponent called upon Doctor 
Willard, who advised this deponent that Mary Irene 
should be taken without delay to the country or seaside, i g  
for her health, whereupon this deponent went immedi-
ately to a beautiful country location in Pennsylvania 
and engaged board for the complainant, Mary Irene and 
himself; upon returning to his residence he found that 
the complainant had left her home in Philadelphia, as 
above stated; that said complainant took the two daugh-
ters, Marcella and Anna, from the Convent upon the 
representation to the nuns that this deponent had taken 
a house and was busy furnishing it and had sent for the 
children. That at the time complainant took Mary 
Irene from Philadelphia, June 28th, 1899, she, their 
daughter, was under treatment by Doctor Willard, and 
because of the want of such treatment and proper care 
it became necessary to amputate the hand of said Mary 
Irene.

This deponent further says, that he remained an 
actual resident and inhabitant of Philadelphia from 
May 1st, 1899, till September, 1900, and remained there 
continuously during that time, excepting the summer 
months of 1899,— July, August and part of Septem-
ber, at Berwyn, in the State of Pennsylvania, for a 
change of climate and the benefit of this, deponent’s 
health. That in September, 1900, this deponent moved 
from Philadelphia to the borough of W est Chester, in 
the State of Pennsylvania, where he has since, the pres-
ent time, resided; that while in Philadelphia for the 
years 1899 and 1900 his name appeared on the assessor’s

23
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list of voters and taxpayers of Thirteenth Division, 
Twenty-seventh Ward, of the city of Philadelphia, and 
as a resident of 3814 Spruce street, in that city; that in 
the month of February, in the year nineteen hundred 
and one, he was an elector of the State of Pennsylvania, 
and as such elector at that time he voted at the borough 
of W est Chester election in said month of February, 
1901, and in the county and State (Pennsylvania) elec-
tions in the fall of 1901, and again at the borough of 

IQ  W est Chester election held January 22d, 1902, and 
again at the borough of W est Chester election on Tues-
day, February 18th, 1902.

This deponent further says, that while he was a resi-
dent of Jersey City the intemperate and indecent con-
duct of the complainant and her false representations 
to the neighbors and friends of your petitioner, of the 
conduct of your petitioner with and toward her, made 
such residence undesirable to this deponent, which was 
an additional reason for changing his residence to the 
State of Pennsylvania, believing that by such change the 
complainant might form new associations and environ-
ments which, with nearness to their children, would 
become more conducive to the happiness and welfare 
of the entire family,— particularly so because she, said 
complainant, sometimes complained of the absence of 
her children and the distance she was from them and 
expressed a desire to reside near where they were.

This deponent further says, that he is not aware of 
any of the contents of the bill of complaint filed in above 
cause excepting that the prayer of said bill is for a par- 

8 0  tia.1 divorce and allowance of counsel fee and permanent 
alimony, which was not known by him until the latter 
part of October, 1901, about which time the Philadelphia 
counsel of this deponent communicated with William 
Brinkerhoff requesting him to obtain a copy of the pro-
ceedings in said cause, and then such knowledge first came 
to this deponent, 
v
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This deponent further says, that he has in this affidavit 
assigned every reason why he ceased to be a resident, in-
habitant and citizen of the State of New Jersey, and why 
he became a resident, inhabitant and citizen of the State 
of Pennsylvania, and that he never assigned any other 
reason to any individual, and particularly that he never 
in substance or effect told John F. McCarthy that he 
wanted to get the complainant out in Pennsylvania so 
that he, this deponent, could claim a residence for the 
purpose of divorce or that he told said McCarthy to pro- 
cure a note-book to put down all of complainant’s ac-
tions, and that if he, McCarthy, would act as a witness 
for him, this deponent, he would pay him well for it, or 
that he, this deponent, told said McCarthy that he, this 
deponent, intended to treat his, this deponent’s wife, in 
such manner that she would be forced to leave him, this 
deponent, and that he, this deponent, would have her, 
said complainant,. for desertion, or that he, this deponent, 
had fixed things at Jersey City so that it would be no 
home for her. That such statements, or any of them, if 
made or testified to in said cause by said McCarthy, were 
wholly false.

That this deponent did not and has not appeared, plead-
ed, answered or demurred to the complainant’s said bill 
of complaint, nor otherwise entered any defense in said 
cause.

And this deponent further says, that he did not em-
ploy or authorize any attorney, solicitor or other individ-
ual to defend said suit for divorce or permanent alimony, 
nor did he, this deponent, interest himself therein, except 
to protect himself from any order to pay alimony during 30  
the pendency of said suit, or counsel fees should any 
proper proceeding to that end be commenced or proceed-
ed with, against him.

T H O M A S  M cG U IN N E SS.
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Subscribed and sworn to before me, in the city of 
Philadelphia, in the State of Pennsylvania, this 21st day 
of February, A. D. 1902.

Sa m u e l  L. T a y l o r , [l . s.] 
Notary Public, Philadelphia, Penna. 

Term expires April ist, 1963.

IQ  S t a t e  o e  P e n n s y e v a n i a , 1 
Ci t y  o e  P h i l a d e l ph i a , ) SS’

Jo h n  Edw ar d  Mc Gu i n n e s s , being duly sworn, on 
his oath saith: I am the son of Thomas McGuinness, the 
individual named in the petition hereto annexed. I lived 
with my father and mother at 19 Clinton avenue, Jersey 
City, New Jersey, until May 1st, 1899, on which day I 
was attending “ Number 12 School,” in Jersey City, and 
I continued to remain at school, in Jersey City, until the 
summer of 1899, when I joined my father in the State 

2Q of Pennsylvania, and in the month of September of the 
same year I returned to Philadelphia, Pennsylvania, from 
Berwyn, Pennsylvania, with my father, and there went 
to school until my father went to reside at West Ches-
ter, Pennsylvania, in September, 1900, at which time I 
entered the Normal School, at West Chester aforesaid, 
and have remained there to this time.

My father and mother moved to Philadelphia afore-
said, in the month of May, 1899. My father came to the 
house, 19 Clinton avenue, either two or three times with- 

q q  in the month of May, 1899, and took or caused to be 
taken from there all his trunks, his horses, wagons, har-
ness and property of that character not sold by him to 
Catharine Murphy. My father went to Philadelphia to 
live May 1st, 1899, and my mother went there about two 
weeks later.

My father leased his former residence, 19 Clinton av-
enue, Jersey City, to my aunt, Catharine Murphy, and I 
signed the lease as a witness,
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My father made another lease to Catharine Murphy, 
dated August ist, 1899. Catharine Murphy, who is my 
aunt, moved in the house on Clinton avenue about ten 
days after my father moved to Philadelphia and she has 
continued to reside there until the present time. My 
aunt, Catharine Murphy, prior to May ist, 1899, main-
tained a boarding house in Newark, New Jersey; she 
leased said premises on Clinton avenue for boarding 
house purposes, and has kept a boarding house there since 
about May 13th, 1899. I have been in the care and j q  
maintained by father since my mother left my father in 
Philadelphia, about the last day of June, in the year eigh-
teen hundred and ninety-nine. I have not seen her since.

JO H N  E. M cG U IN N E SS.

Subscribed and sworn to before me this 21st day of 
February, A. D. 1902, at Philadelphia, Penna.

Sa m u e l  L. T a y l o r , [l . s .] 
Notary Public, Philadelphia, Penna.

Term expires April ist, 1903. 20

Stat e  o e  P e n n s y l v a n i a , V  
Cou n ty  o e  P h i l a d e l ph i a , j '

Affidavit (Notary).

I, M. Ru s s e l l  T h a y e r , Prothonotary of the county of 
Philadelphia and Clerk of the Court of Common Pleas 
of said county, which are Courts of Record, having a 
Common seal, being the officer authorized by the laws 
of the State of Pennsylvania to make the following cer-
tificate, do certify that Samuel L. Taylor, Esquire, be-
fore whom the annexed affidavit was made, was, at the 
time of so doing, a Notary Public for the Common-
wealth of Pennsylvania, residing in the county of Phil-
adelphia, duly commissioned and qualified to adminis-



ter oaths and affirmations and to take acknowledgments 
and proofs of deeds or conveyances for lands, tenements 
and hereditaments in said State of Pennsylvania and to 
all whose acts, as such, full faith and credit are and 
ought to be given, as well in Courts of Judicature as 
elsewhere ; and that I am well acquainted with the hand-
writing of the said Notary Public and verily believe his 
signature thereto is genuine, and that the said oath or 
affirmation purports to be taken in all respects as re- 
quired by the laws of the State of Pennsylvania.

In testimony whereof, I have hereunto set my hand 
and affixed the seal of said Court, this 21st day of 
February, in the year of our Ford one thousand nine 
hundred and two (1902).

Ca t h a r i n e  Mu r ph y , being duly sworn according to 
law, on her oath saith: I reside at street No. 19 Clinton 
avenue, Jersey City, in the State of New Jersey, and 
have resided there continuously from about May 15th, 
1899, when I moved there for the purpose of making 
the same my permanent residence, and that remains 
my present intention. I leased the said premises from 
Thomas McGuinness, for the term of one year from 

j q  May 1 st, 1899, by a printed and written lease, prepared 
by D. Van Winkle and Company, real estate agents, of 
585 Communipaw avenue, Jersey City, New Jersey, 
signed by Thomas McGuinness and me, a copy of which 
is hereto annexed and marked Schedule J.

This lease was signed by me on or about May 13th, 
1899, and I was not aware that it was not dated until

[ v  s.] M. R U S S E L L  T H A Y E R ,
Prothonotarv.

~ St a t e  o e  N e w  Je r s e y , 
Co u n t y  o e  H u d s o n .

some months after I had signed the lease. The date of



said lease was not omitted through any agreement or 
understanding between Thomas McGuinness or his 
agent or myself.

Thomas McGuinness also made to me another lease, 
dated August ist, .1899, for premises adjacent to No. 19 
Clinton avenue, and also included 19 Clinton avenue, 
a copy of which lease is hereto annexed and marked 
Schedule K.

Since I went into possession of said premises, 19 Clin-
ton avenue, as aforesaid, I have had the sole and abso- 
lute possession thereof and the said Thomas McGuin-
ness has not to my knowledge been in or upon or about 
the said premises since I moved there, except two or 
three times within two weeks after May 13, 1899, when 
he came there for his trunks, his harness, his horse and 
wagons, which he took or caused to be taken from the 
premises at that time and shipped to Philadelphia. I 
have paid Thomas McGuinness all the rent as required 
in and by said lease till about the first week in October, 
when D. Van Winkle & Company, who had been my 
agents for the collection of my rents from my sub-ten- 
ants, refused to pay the same to me because they had 
been served with a notice from John S. McMaster, Mas-
ter in Chancery, with reference to some sequestration 
proceedings which were had in this cause.

I moved to said premises, 19 Clinton avenue, direct 
from my former residence, 139 Norfolk street, Newark, 
in the State of New Jersey, where I had resided contin-
uously for thirty years before moving to Jersey City as 
aforesaid, where I kept a boarding house. I owned said 
premises in Newark, and when I moved to Jersey City 
I leased the same. Such of my household goods and 
effects as I desired to use at 19 Clinton avenue, Jersey 
City, I moved to that place, and the remainder thereof 
I stored in the city of Newark in a building other than 
the house I had vacated. I took the premises, 19 Clin-
ton avenue, Jersey City, for the purpose of keeping a
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boarding house there, and which I have done and still 
continue to do.

In the month of April, 1899, Thomas McGuinness, 
who is my brother, called at my residence in the city of 
Newark, and told me that he intended to move to Phil-
adelphia, in the State of Pennsylvania, to live there per-
manently. I asked him if he did not intend to live in 
Jersey City again; he replied “ never.” He said he had 
endeavored to lease his residence in Jerséy City, but 

TQ. could not find a desirable tenant, and he had come to see 
if I would not take a lease of the house in which he 
lived; that I could keep boarders there and with the 
rents I received from my Newark houses I could main-
tain myself ; that he would make the rent very small 
provided I would agree to interest myself about his 
other property, such as keeping the buildings in repair, 
at reasonable price ; watching the kind and conduct of 
tenants and generally superintending his affairs in and 
about his property interests; we finally agreed to this, 
whereupon the lease, of which Schedule J is a true copy, 
was prepared and executed by us.

That prior to May 1st, 1899, the said Thomas Mc-
Guinness and his family moved from the premises, 19 
Clinton avenue, excepting his son, John Edward, who 
was at No. 12 school, in Jersey City, and who remained 
with me till about the middle of June, when his school 
closed, and then he went to his father in Philadelphia.

In the month of August, 1899, I purchased from 
Thomas McGuinness all his furniture' and carpets, 
kitchen utensils, crockery and the lumber that was about 
the barn, and a few stable implements and paid him for 
them.

Thomas McGuinness, before moving from Jersey City, 
as aforesaid, discharged his house servants and his gar-
dener.

her
C A T H A R IN E  x  M U RPH Y, 

mark.
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Subscribed and sworn to before me this twenty-third 
day of January, A. D. 1902, at Jersey City.

W i r r ia m J. Da v is , 
Master in Chancery of New Jersey.

St at e; o f  Ne w  Jf r s f y ,

Gf o r g f  F. Hy r t t , being duly sworn according to law, ^  
on his oath says, that he is a clerk in the office of D. Van 
Winkle and Company, real estate agents, having an office 
at 585 Communipaw avenue, Jersey City; that on or 
about the first day of May, in the year eighteen hundred 
and ninety-nine, Thomas McGuinness called at said office 
and requested deponent to draw for him, in proper form, 
a lease of the premises, situate in the rear of Nos. 27 
and 29 Clinton avenue, in said city, known as 19 Clinton 
avenue, and the contents thereof, between said Thomas 
McGuinness, as landlord, and Catharine Murphy, as ten- 2 0  
ant, from May 1st, 1899, to May 1st, 1900; and in ac-
cordance with said request, and the directions then given, 
deponent drew a lease, “ Schedule J,” "hereto annexed, 
being a copy thereof, upon one of the usual blank forms 
kept in said office for use in such cases.

That the omission of a date to said lease was by no 
direction or desire of the said Thomas McGuinness, but 
was unintentional upon deponent’s part; that said lease 
was executed by said Thomas McGuinness and Catharine

Subscribed and sworn to- before me, at Jersey City, 
this twenty-third day of January, A. D. 1902.

Ja m e s  E. Pyr e ;,
Master in Chancery of New Jersey.

Co u n t y  of  H u d s on ,

Murphy about May 10th, to May 13th, 1899.
G EO R G E F. H Y E T T .

30

24
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S C H E D U L E  A.

IN C H A N C E R Y  OE N E W  JE R SE Y .

To Thomas McGuinness:
By virtue of an order of the Court of Chancery of New 

Jersey, made on the day of the date hereof, wherein Mary 
Ellen McGuinness is complainant and are defendant, you 
are required to appear, plead, answer or demur to the bill 
of said complainant on or before the ninth day of April 
next, or in default such decree will be taken against you 
as the Chancellor shall think equitable and just.

The said bill is filed against you to procure a divorce 
from bed and board for the cause of extreme cruelty.

M A R S H A L L  V A N  W IN K L E , 
Solicitor for Complainant.

No. i Montgomery Street, Jersey City, New Jersey.
Dated February 7th, A. D. 1900.

Sta te : of  Ne w  Je r s e y , )
Co u n t y  of  H u d s o n , j

Ce a r e n c e  K e e s e y , of full age, being duly sworn ac-
cording to law, on his oath says, that on the seventh day

2 0

S C H E D U L E  A.

IN. C H A N C E R Y  O F  N E W  JE R SE Y .

Between

Ma r y  Ee e e n  Mc Gu i n n e s s , 
Complainant,

30 and

T h o ma s  Mc Gu i n n e s s ,
Defendant.
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of February, A. D. nineteen hundred, he called at No. 
102 South Fortieth street, in the city of Philadelphia, in 
the State of Pennsylvania, and found there the above 
named defendant,' Thomas McGuinness, and then and 
there served personally upon the said Thomas McGuin-
ness the notice of which the annexed is a true copy, by 
reading to and delivering to the said Thomas McGuinness 
2 true copy of said notice.

' C L A R E N C E  K E L S E Y .
Sworn and subscribed to before me, at Jersey City, this m  

twenty-fifth day of April, A. D. 1900.

This cause coming on to be heard in the presence of 
Marshall Van W inkle, of counsel with the complainant, 
no one appearing for the defendant; whereupon and 
upon reading the pleadings and proofs in the cause, and

T h e o . Rur ode ,
Master in Chancery of New Jersey.

Filed April 26th, 1900.

S C H E D U L E  B.
20

IN C H A N C E R Y  O F  N E W  JE R SE Y .

Between

Ma r y  Ee e e n  Mc Gu i n n e s s ,

T h o ma s  Mc Gu i n n e s s ,

and

Complainant,

Defendant.

F i n a l  De c r e e .

O n  Bi l e , &c .

30



the reports of Washington B. Williams, Esquire, one of 
the Special Masters of this Court, to whom, by previous 
orders herein, it was referred to take the depositions 
and other proofs offered by the said complainant in sup-
port of the allegations of the bill of complaint, and as to 
the location and value of the said defendant’s personal 
and real estate, and to whom the care and custody of the 
children of the said marriage should be awarded, and 
the amount of alimony which should be paid by the said 
defendant to the said complainant for her support and 
maintenance and the support and maintenance of the 
said children of the said marriage, and to report the 
same, together with his opinion thereon; from all which 
it now appears satisfactorily to the Chancellor that the 
marriage between the complainant and the defendant 
was solemnized and took place in the State of New Jer-
sey on the nineteenth day of July, A. D. eighteen hun-
dred and seventy-nine, and that the said complainant 
was an actual resident of and inhabitant of this State at 
the time of the injury complained of and at the time of 
exhibiting the said bill of complaint, and ever since her 
said marriage; and that the said defendant ha.s been 
guilty of extreme cruelty toward the said complainant, 
as charged against him in the said bill of complaint, and 
without any justifiable cause, and separated himself 
from the said complainant and neglected to maintain 
and provide for h er;

It is thereupon, on this eighteenth day of May, A. D. 
nineteen hundred and one, by his Honor, William J. 
Magie, Chancellor of the State of New Jersey, by virtue 

^  of the power and authority of this Court and of the acts 
of the Legislature in such case made and provided, or-
dered, adjudged and decreed, that the said complainant 
and defendant be divorced from bed and board forever.

And it is further ordered and decreed, that the said 
complainant have the care and custody of Mary Irene 
McGuinness, Marcella McGuinness and Ann McGuin- 
ness, three of the children of the said marriage, until the 
further order of this Court,
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And it is further ordered and decreed, that the defend-
ant pay to the complainant, or to her order, the sum of 
eighteen hundred and ninety dollars and forty cents, 
being an amount equal to the payment of nineteen dol-
lars and twenty-three cents per week, from the twenty- 
eighth day of June, A. D. eighteen hundred and ninety- 
nine, the time when the defendant abandoned and ceased 
to support the complainant and said three children, to 
the date of the making of this decree.

And it is further ordered and decreed, that the said 
defendant pay to the complainant, or to her order, the 
further sum of nineteen dollars and twenty-three cents 
per week at the termination of each and every week 
from the date of this decree until the further order of 
this Court, for the support and maintenance of the com-
plainant and the said three children.

And it is further ordered and decreed, that the said 
defendant do, within ten days from the date of service 
upon him of a copy of this decree, give bond to the said 
complainant, in the sum of two thousand dollars, to be 
approved as to form and security thereof by William A. 
Lewis, Esquire, one of the Special Masters of this Court, 
for the punctual payment of said weekly sum ; and, upon 
the neglect of said defendant to give such security with-
in the time so limited, or upon his default and that of his 
surety (in case such surety shall be given) to pay the 
amount herein ordered to be paid, that the complain- • 
ant be at liberty to apply to this Court for relief in the 
premises according to law and the course of this Court.

And it is further ordered and decreed, that the defend- 
ant pay to the said complainant, or her solicitor, the 0 
costs of this suit to be taxed, and a counsel fee of seven 
hundred and fifty dollars, and that execution issue there-
for according to the practice of this Court, and that the 
said complainant be at liberty to further apply to this 
Court as she may be advised.

W . J. M A G IE , 
Chancellor,

Filed May 31, 1901,



S C H E D U L E  C.

IN  C H A N C E R Y  O F  N E W  JE R SE Y .

Between

Ma r y  Edden  Mc Gu i n n e s s ,

10 Complainant On  B i i x , &c .

and Or de r .

T h o ma s  Mc Gu i n n e s s ,

Defendant.

A  final decree having been entered in the above en-
titled cause on the thirty-first day of May, A. D. 1901, 

;0 and it appearing that a certified copy of said decree and 
of the taxed bill of costs in said suit were, on the ninth 
day of July instant, served upon the above named de-
fendant, and that demand was at the same time made up-
on him to pay the costs and the other amounts in said 
final decree ordered to be paid by him, and that the said 
defendant refused to pay the same or any part thereof;

It is, on this tenth day of July, A. D. nineteen hundred 
and one, ordered, upon motion of Marshall Van Winkle, 
of counsel with the said defendant, that a writ of Hen 
facias do issue for the said taxed costs and the sum of 
eighteen hundred and ninety dollars and forty cents and 
the further sum of seven hundred and fifty dollars by 
said decree ordered to be paid.

W . J. MAGIE,
C.
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S C H E D U L E  D.

IN C H A N C E R Y  O F N E W  JE R SE Y .

B e tw e e n

M a r y  E e e E n  M c G u i n n e s s ,

Complainant,

and

T h o m a s  M c G u i n n e s s ,

D e f e n d a n t .

O n  B i l l , & c . 

A f f i d a v i t .

10

St a t f  o f  N e w  J e r s e y ,  )

C o u n t y  o f  H u d s o n ,  j

C e a r E n c e  K e e s e y ,  being duly sworn according to law, 20  
on his oath says, that on the ninth day of January, A. D.
1901, he served a certified copy of the final decree and 
of the bill of taxed costs in the above cause upon the de-
fendant, Thomas McGuinness; and that acting under and 
by virtue of the annexed power of attorney, demanded 
of said defendant payment of the said taxed costs and 
of the sums of money ordered by said final decree to be 
paid; and that said Thomas McGuinness refused to pay 
the same or any part thereof.

C L A R E N C E  K E L S E Y . 3 0

Sworn and subscribed to before me, at Jersey City, N. 
J ., this tenth day of July, A. D. nineteen hundred and 
one.

F r a n c i s  V .  M a n y ,  

Master in Chancery of New Jersey.
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S C H E D U L E  E.

Je r s e y  Ci t y , N. J., July 8th, 1901. 

To Thomas McGuinness:

You are hereby notified that we do hereby make, con-
stitute and appoint Clarence Kelsey our true, sufficient 

]_0 and lawful attorney, for us and in our name, to demand 
and receive of and from you the amount of taxed costs 
in the case in the Court of Chancery of New Jersey, be-
tween Mary E. McGuinness, ’complainant, and you, the 
said Thomas McGuinness, defendant, and also the ali-
mony and counsel fees ordered to be paid by you to us 
or either of us by the final decree in said cause; and we 
hereby demand payment of the same and authorize the 
said Clarence Kelsey to receive the said sums from you 
for us.

2Q M A R S H A L L  V A N  W IN K L E , [se a t .]
M A R Y  E L L E N  M cG U IN N E SS, [seae .]

Witness as to Marshall Van Winkle.
Geo . W. Ru r o de .

Filed July n th , 1901.

80
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S C H E D U L E  F.

IN C H A N C E R Y  O F N E W  JE R SE Y .

Between

Ma r y  E l l e n  Mc Gu i n n e s s ,

T h o ma s  Mc Gu i n n e s s ,

and

Complainant,

Defendant.

Re c e iv e r , &c.

P e t i t io n  e o r

O n  Bi l l , &c .
1 0

To his Honor, William J. Magie, Chancellor of the State
of New Jersey:
The petition of the above named complainant, Mary 

Ellen McGuinness, respectfully shows, that on the ninth 
day of July last, the above named defendant, Thomas 
McGuinness, was served with certified copies of the final 
decree and bill of taxed costs in the above entitled cause; 
and that proper demand was at the same time made up-
on him for the payment of the alimony, counsel fees and 
costs which, in and by said final decree, he, the said de-
fendant, was required to pay; also, that the said defend-
ant refused and has neglected to give security for the pay-

That upon the filing of an affidavit of one Clarence 
Kelsey, showing the service upon said defendant of said 
certified copies of the final decree and bill of taxed costs 
and showing the refusal of said defendant to pay the said 
alimony, counsel fees and taxed costs or any part there-

ment of said alimony as required in and by said final de- 30
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of, a writ of fieri facias issued out of this Honorable 
Court, against the property of the said defendant, which 
has been placed in the Hudson county Sheriff’s hands for 
service.

That in and by the report of the Special Master, Wash-
ington B. Williams, filed in this cause, it appears that 
the said defendant is the owner of real estate in the city 
of Jersey City, in the county of Hudson, of the value 
of $61,500 and renting for about $5,200 per year. That 

IQ  about one-half in value of said property is about to be 
sold on the foreclosure of a mortgage of $7,000 covering 
said one-half of said property, from which sale a surplus 
will likely be realized which should be applied to the 
future payment of the alimony due and to become due 
since the making of said final decree.

Your petitioner therefore prays, that a writ of seques-
tration may be issued out of this Honorable Court for the 
immediate sequestration of the said defendant’s personal 
estate and the rents and profits of his real estate; that a 

2 ^  receiver thereof be appointed; and that said personal es-
tate and the rents and profits of said real estate, or so 
much thereof as shall be necessary, be applied towards 
the payment of such alimony as the same becomes due, 
and your petitioner will ever pray, &c.

M A R Y  E E E E N  M cG U IN N E SS,
Petitioner.

By Ma r s h a l l  V a n  W i n k l e ,
Solicitor.

3 0  Filed September 27th, 1901.
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S C H E D U L E  G.

IN C H A N C E R Y  O F  N E W  JE R SE Y .

Between

Ma r y  Ee e En  Mc Gu i n n e s s ,

Complainant,

and

T h o ma s  Mc Gu i n n e s s ,

Defendant.

On  B iIvE, &c .

Or d er  t o  

Se q u e s t r a t e .

1 0

On application of the complainant, it appearing that no 
part of the alimony, counsel fees or costs awarded by the 
final decree of this Court in this cause have been paid to 20 
the complainant or her solicitor, and that the defendant 
is in contempt for failing to obey the decree of this Court 
therein;

It is, on this twenty-seventh day of September, A. D. 
nineteen hundred and one, on motion of Marshall Van 
Winkle, of counsel with complainant, ordered, that a writ 
of sequestration do issue against the said Thomas Mc- 
Guinness, directed to John S. McMaster, of Jersey City, 
in this State, and a Master of this Court, to immediately 
sequester the said defendant’s personal estate and the 30  
rents, issues and profits of his real estate to satisfy the 
said decree and until the further order of this Court.

W . J. M AGIE,
C.

Filed September 30, 190 r.
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S C H E D U L E  H.

N e w  Je r s e y , to  w i t :

The State of New Jersey to John S. Mc- 
[e . S.] Master, one of the Masters in Chancery of 

New Jersey, Greeting:

Whereas, on the twenty-seventh day of September, A.
D. nineteen hundred and one, by a certain order made 
in our Court of Chancery, before our Chancellor, at Tren-
ton, in a certain cause therein pending, wherein Mary 
Ellen McGuinness is complainant, and Thomas McGuiri- 
ness is defendant, it was ordered that process do issue 
from and out of this court, directed to John S. McMas- 
ter, one of the Masters in Chancery of New Jersey, for 
the immediate sequestration of the personal estate of the 
said Thomas McGuinness, and of the rents, issues and 

20 profits of his real estate until the further order of this 
Court;

Therefore you are hereby commanded, that you do 
forthwith enter upon all the messuages, lands, tenements 
and real estate whatsoever of the said Thomas McGuin-
ness, in the State o f  New Jersey, and that you do take, 
collect, recover and sequester into your hands, not only 
all the rents, issues and profits of the said messuages, 
lands, tenements and real estate, but also all his goods, 
chattels and personal estate whatsoever, and that you de- 

30  tain and keep the same under sequestration in your hands 
and pay the same in such manner as the said Court shah 
appoint until the further order of .'this Court; and you arc 
to make return of your proceedings by virtue of this writ 
to our Court of Chancery on the third Tuesday of Octo-
ber next, together with this writ.
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Witness his Honor, W i l l i a m  J. Ma g iE, our Chan-
cellor, at Trenton, this thirtieth day of September, in the 
year of our Cord nineteen hundred and one.

Writ of sequestration, returnable October term, 1901.

To Daniel 'Van Winkle and Stephen H. Olin, partners, 
trading as Daniel Van Winkle &  Co.:
Si r s : Y ou  and each of you are hereby notified that on 

September 30th, 1901, a writ of sequestration issued out ^ 
of and under the seal of the Court of Chancery of New 
Jersey in the above entitled cause, commanding me, the 
undersigned, one of the Masters in Chancery of New 
Jersey, with my office at No. 1 Exchange place, Jersey 
City, New Jersey, to forthwith enter upon all the mes-
suages, lands, tenements and real estate whatsoever of 
the said Thomas McGuinness in the State of New Jef-

10

S C H E D U L E  I.

Between

Ma r y  E eg En  Mc Gu i n n e s s ,

T h o ma s  Mc Gu i n n e s s ,

and

Complainant,

Defendant.

O n  Bi e l , &c .

N o t ic e , &c .
20
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s e y a n d t o t a k e, c oll e ct a n d r e c o v e r a n d s e q u e st e r i nt o 

m y h a n d s n ot o nl y all t h e r e nt s, i s s u e s a n d p r ofit s of t h e 

s ai d m e s s u a g e s, l a n d s, t e n e m e nt s a n d r e al e st at e b ut 

al s o all hi s g o o d s, c h att el s a n d p e r s o n al e st at e w h at-

s o e v e r a n d t h at I d et ai n a n d k e e p t h e s a m e i n s e q u e s-

t r a ti o n i n m y h a n d s a n d p a y t h e s a m e i n s u c h m a n n e r as 

s ai d C o u r t s h all a p p oi nt a n d u ntil t h e f u rt h e r o r d e r of 
s ai d C o u rt.

N o w, t h e r ef o r e, i n p u r s u a n c e of t h e w rit of s e q u e s- 

1 0  t r ati o n a b o v e, y o u a r e h e r e b y f u rt h e r n otifi e d a n d r e-

q u e st e d t o p a y t o m e f o rt h wit h a n y r e nt s n o w i n y o u r 

h a n d s al r e a d y c oll e ct e d o r w hi c h m a y h e r e aft e r b y y o u 

b e c oll e ct e d a s t h e a g e n t s of s ai d T h o m a s M c G ui n n e s s 

f o r a n y of hi s r e al e st at e sit u at e i n J e r s e y Cit y o r el s e-

w h e r e i n t h e S t a t e of N e w J e r s e y, a n d t h at y o u m u st n ot 

p a y s ai d r e nt s o r a n y p o rti o n t h e r e of t o a n y ot h e r p er-

s o n e x c e p t t o m y s elf, t h e M a st e r i n C h a n c e r y i n s ai d 

w rit d e s c ri b e d, a n d t h at u p o n m a ki n g s u c h p a y m e nt s t o 

m e, a s s u c h M a st e r h e r ei n, I h e r e b y a g r e e a s s u c h M a s- 

'■ >0 * e r  i n d e m nif y a n d s a v e y o u h a r ml e s s.
"  ( Si g n e d ) J O H N S. M c M A S T E R ,

M a s t e r i n C h a n c e r y of N e w J e r s e y.

S C H E D U L E  J.

T hi s a g r e e m e n t, b et w e e n T h o m a s M c G ui n n e s s, l a n d-

l o r d, b y D. V a n W i n kl e & C o., of t h e fi r st p a rt, a n d 

j q  C at h a ri n e M u r p h y, of t h e s e c o n d p a rt, a s t e n a nt, wit- 

n e s s et h, t h at t h e s ai d l a n dl o r d h a s a g r e e d t o l et, a n d 

h e r e b y d o e s l et, a n d t h e s ai d t e n a nt h a s a g r e e d t o t a k e, 

a n d h e r e b y d o e s t a k e, all t h at c e rt ai n t w o - st o r y m a n-

s a r d r o of a n d c ell a r f r a m e d w elli n g h o u s e, i n cl u di n g 

st a bl e a n d g r o u n d s a s n o w e n cl o s e d, t o g e t h e r wit h t h e 

f u r nit u r e, b e d s, b e d di n g a n d h a n gi n g s n o w i n s ai d 

h o u s e, e x c e p ti n g pi a n o, s e wi n g m a c hi n e a n d m u si c, sit-
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uate in the rear of Nos. 27 and 29 Clinton avenue, in 
Jersey City, N. J., known as No. 19 Clinton avenue, in 
Jersey City, for the term of one year to commence on 
the first day of May, 1899, and to end on the 
first day of May, 1900, at 12 o’clock noon, at the 
yearly rent of sixty (60) dollars and other consideration, 
to be paid in equal monthly payments in advance in 
sunis of five (5) dollars each, on the first day of each and 
every month, at the office of D. Van Winkle &  Co., 585 
Communipaw avenue, Jersey City, N. J., until the end of 
the term hereby granted.

This agreement is upon the following conditions and 
covenants, which are mutually agreed to by and between 
the patties hereto:

1st. That the tenant will pay the rent as aforesaid, as 
the same shall fall due, and shall also pay to the land-
lord, or the agent, any additional water tax that may be 
assessed against the property in consequence of the 
nature of the business carried on in said premises, or 
in any manner caused by the said tenant, said additional 
water tax to be added to the rent, and shall become due 2 0  
and payable as rent on the first day of July in each year 
during the term.

2d. That the tenant will not, without the landlord’s 
consent in writing, assign this agreement, or underlet 
the premises, or any part thereof, or make any altera-
tions in the building or premises or occupy the same for
any other purpose than a s ....................................... ............
or occupy, or permit the same to be occupied for any 
business or purpose deemed extra-hazardous, on ac-
count of fire under the penalty of forfeiture and dam- 3 0  
ages, and will promptly comply with and execute all 
lawful orders and regulations of the Board of Health, 
Police Department and City Corporation relating to 
said premises, under the like penalty and damages.

3d- That the tenant will, in case of fire, give immedi-
ate notice thereof to the landlord, who shall thereupon
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10

20

SO

cause the damage to be forthwith repaired, unless the 
premises be so damaged as to become untenantable, in 
which case the term of this lease shall cease, and the 
landlord will return a ratable proportion of any rent 
which may have been paid for any portion of the term 
not yet concluded.

4. That in case of default in any of the covenants, or 
in case the whole or any part of said premises shall be-
come vacant, the landlord may, at his option, resume 
possession of the premises, either by force or otherwise, 
without being liable to any prosecution therefor, and 
relet the same during the remainder of the term at the 
best rent he can obtain for account of the tenant, who 
will make good any deficiency, together with the cost 
and expense of re-entering.

5th. That the landlord, or his agent, shall have lib-
erty, after the first day of February, 1900, to put upon 
some conspicuous part of the said premises a notice 
“ For Sale” or “ T o L et” and to be allowed to remain 
thereon without hindrance or molestation, and appli-
cants shall be admitted at reasonable hours of the day 
to view them until rented.

And the landlord shall be permitted, at any time dur-
ing said term, to visit and examine the premises at any 
reasonable hour of the day.

6th. That she will take good care of the property and 
its fixtures, and suffer no w aste; and at the end or expi-
ration of the term, the tenant shall deliver up the afore-
said premises and its fixtures in as good order and con-
dition as the proper use thereof will admit, damage by 
the elements excepted; and that the landlord may re-
cover immediate possession of the premises “ for holding 
over after the expiration of the term” without any other 
then his notice of his intention to re-enter.

7th. And it is further understood and agreed, that the 
covenants and agreements contained in the within lease 
are binding on the parties hereto and their legal rep-
resentatives.
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8th. It is hereby further agreed upon, by and between 
the parties hereto, in case of any of the goods or chattels 
shall be removed from said premises by said tenant or 
otherwise during the term above granted, the said ten-
ant shall be held liable for all damages and shall at once 
deliver possession of said premises to said landlord.

In witness whereof, the parties to this agreement 
have hereunto interchangeably set their hands,' this 

day of i 8

Landlord T. M cG U IN N E SS, [s e a i ,.] 1 0  

By • Agent.

Tenant C A T H E R IN E  M U R P H Y , [ s e a i ,.]

Executed and delivered in the presence of
Jo h n  Mc Gu i n n e s s .

25-cent Documentary stamp attached.

S C H E D U L E  K.

20

This indenture, made the first day of August, one 
thousand eight hundred and ninety-nine, between Thomas 
McGuinness, of the first part, and Catharine Murphy, of 
the second part, witnesseth,

That the said party of the first part has letten, and by 
these presents does grant, demise, and to farm let, unto 
the said party of the second part, all that certain plot, 
piece or parcel of land and premises, situate, lying and 
being in Jersey City, in the county of Hudson and State 
of New Jersey, described as follows : Beginning at a point 
Jn the southwesterly line of Clinton avenue, distant one 
hundred (100) feet southeasterly from the corner of the 
same and Madison avenue; thence southwesterly and par-
allel with Madison avenue two hundred and ten (210) 

26
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feet; thence southeasterly, at right angles to Madison 
avenue, one hundred and twenty-five (125) feet, more 
or less, to rear of lots fronting on Ocean street; thence 
easterly about ten (10 )feet; thence southerly two (2) 
feet; thence easterly one hundred and seventy-five (175) 
feet, more or less; thence northeasterly, at right angles 
to Clinton avenue, seventy-five and forty-two hundredths 
(75.42) feet to Clinton avenue; thence northwesterly, 
along said avenue, two hundred and forty-three feet one 

j q  inch (243 ft, 1 in.) to the beginning. Being the same 
premises conveyed to the party of the first part hereto 
by Judith Tormey, by deed dated June eleventh, eighteen 
hundred and eighty-five, and recorded in the Hudson 
county Register’s office in Book 532, page 598, on July 
tenth, eighteen hundred and ninety-one, with the ap-
purtenances, for the term of twenty years, from the first 
day of August, one thousand eight hundred and ninety- 
nine, at the yearly rent or sum of thirteen hundred dol-
lars ($1,300), to be paid in equal monthly payments.

And it is agreed that if any rent shall be due and un- 
paid, or if default shall be made in any t»f the covenants 
herein contained, then it shall be lawful for the said party 
of the first part to re-enter the said premises, and to re-
move all persons therefrom. And the said party of the 
second part does covenant to pay to said party of the 
first part the said yearly rent as herein specified, and also 
to keep all the buildings upon the demised premises in a 
complete state of repair, it being distinctly understood 
that the party of the first part shall not be liable for any 
repairs whatever thereto, unless ordered by party of the 

» 0  first part in writing.
And that at the expiration of the said term, the said 

party of the second part will quit and surrender the prem-
ises hereby demised in a complete state of repair.

And the said party of the first part does covenant that 
the said party of the second part, on paying the said year-
ly rent and performing the covenants aforesaid, shall
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and may peaceably and quietly have, hold and enjoy the 
said demised premises for the term aforesaid.

It is understood and agreed between the parties here-
to that the lease heretofore given by the party of the first 
part to the party of the second part for the premises 
known as street number nineteen (19) Clinton avenue, 
being a part of the hereby demised premises, shall merge 
in this lease.

In witness whereof, the parties hereto have hereunto 
set their hands and seals the day and year first above jyjj 
written.

T H O M A S  M cG U IN N E SS, [ s e a e . ]  

her
C A T H A R IN E  X  M U R P H Y , 

mark.

Signed, sealed and delivered in the presence of
T h o m a s  E .  M c G u i n n e s s .

$1.00 documentary stamps attached. __

S t a t e ; o f  N e w  Y o r k ,

C i t y  a n d  C o u n t y  o f  N e w  Y o r k ,

Be it remembered, that on this fifteenth day of August, 
in the year eighteen hundred and ninety-nine, before me, 
the subscriber, a notary public in and for said county, 
personally appeared Thomas McGuinness, who, I am 
satisfied, is the lessor named in and who executed the o q  
foregoing lease; and I having first made known to him 
the contents thereof, he did thereupon acknowledge that 
he signed, sealed and delivered the same as his voluntary 
act and deed for the uses and purposes therein expressed.

IS A A C  H A T T E N B A C H , 39,
[ s e a e . ]  Notary Public.

County Clerk’s certificate attached.
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Recorded in Book 732 of Deeds for said county (Hud-
son), on page 112, &c., and indexed under County Block 
627.

Law Offices,
5 South High St.

O n  B i l i , l o r  

D i v o r c e .

J o s e p h  H. B a l d w i n , of full age, being duly affirmed 
according to law, declares and says, that he is a resident 
of the borough of West Chester, Chester county, Penn- 
sylvania; that he is well acquainted with Thomas Mc-
Guinness, the defendant above named ; that he has known 
Mr. McGuinness to be a resident of. the said borough 
since early September, 1900; except a few weeks in the 
summer of 1901, Mr. McGuinness and his son boarded 
in the country about four miles distant from said borough.' 
To the knowledge of the affiant, Mr. McGuinness is a 
qualified elector of the Seventh precinct of said borough,

District Attorney.

1 0
Jos. H. B a l d w i n ,

Attorney-at-Law.

Between

M a r y  E l l e n  M c G u i n n e s s ,

Complainant,

and

20 T h o m a s  M c G u i n n e s s ,

Defendant.

S t a t e  o e  P e n n s y l v a n i a , ) 

C o u n t y  o e  C h e s t e r , | s s ‘
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and now is and has been a resident of Chester county, 
Pennsylvania, since early September, 1900.

Affirmed and subscribed before me this 28th day of 
October, A. D. 1901.

E. M . G a t c h e e e , of full age, being duly affirmed ac-
cording to law, declares and says, that he is the pro-
prietor of the boarding stables adjacent to the Mansion 
House Hotel, situate in the Seventh Precinct of the Bor-
ough of West Chester, county and State aforesaid; that 
he is acquainted with Thomas McGuinness, the above 
named defendant; that Mr. McGuinness brought his 
horses to his stables about September 1st, 1900, and 
that the said McGuinness has since been a resident of 
said borough; that to the knowledge of the affiant, the

JOS. H. B A LD W IN .

[SEAL,.]

N o r r i s  S . I n g r a m ,

Notary Public.
Commission expires February 23, 1905.

10

IN C H A N C E R Y  O F  N E W  JE R SE Y .

Between

M a r y  E e e e n  M c G u i n n e s s ,

Complainant, O n  B i e g  e o r

and D i v o r c e .
20

T h o m a s  M c G u i n n e s s ,

Defendant.
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said Thomas McGuinness voted at the borough election 
in said borough held in February, 1901, and that the 
said Thomas McGuinness is at the present time a quali-
fied elector in said precinct in said borough.

E. M. G A T C H E L L .

Affirmed and subscribed before me this twenty-eighth 
day of October, A. D. 1901.

No r ri s  S. In g r a m,
[s e a t .] Notary Public.

Commission expires February 23, 1905.

T H E  C O M M O N W E A L T H  O F  P E N N S Y L V A N IA .

Ch e s t e r  Co u n t y , ss..
I, Geo . R. N o r t h , Clerk of the Court of 

Quarter Sessions in and for the county of 
2 0  lA- S.] Chester, in the Commonwealth aforesaid, do 

hereby certify that Norris S. Ingram, Es-
quire, before whom the foregoing affidavits 

were taken, and who has thereunto subscribed his name, 
was at the time the same bears date, and now is, an act-
ing Notary Public in and for said county, duly com-
missioned and qualified, to all whose official acts, as 
such, due faith and credit are, and of right ought to be 
given accordingly, and that the above is his genuine 
signature as I verily believe.

j q  In testimony whereof, I have hereunto set my 
hand and affixed the seal of the said Court, at West 
Chester, in the county aforesaid, the 4th day of Novem-
ber, in the year of our Lord one thousand nine hun-
dred and one.

GEO. R. N ORTH ,
Clerk.

Per H. M. Ru t h , 
Deputy.
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IN C H A N C E R Y  O F  N E W  JE R SE Y .

Between \

-Ma r y  E l l e n  Mc Gu i n n e s s , I

Complainant, I O n  Bi l l  e o r  

and [ D iv o r c e . j .0

T h o ma s  Mc Gu i n n e s s , 1

Defendant. J

St a t s  o s  Pe n n s y l v a n i a , >
Co u n t y  os  Ch e s t e r , J

Ge o r g e  M. P h i l i ps , of full age, being duly affirmed 
according to law, declares and says, that he is principal 
of the West Chester State Normal School, situate at 20 
West Chester, Pennsylvania, and is ‘well acquainted with 
Thomas McGuinness. Mr. McGuinness brought his son,
John, to our school about the ist of September, 1900; he 
also requested me to write his elder daughter informing 
her that it was her father’s desire that she and her sis-
ters attend our school, and that upon their expressing 
their willingness to comply with this request money would 
be forwarded them to make the necessary preparations 
and car fare, and in said letter I personally urged that 
the father’s proposition be accepted. John McGuinness 30 
is now and has been since September, 1900, a student in 
our school, and Thomas McGuinness has, since Septem-
ber, 1900, been a resident of Chester county, Pennsyl-
vania.

G EO R G E M. P H IL IP S .
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Affirmed and subscribed before me this 25th day of Oc-
tober, A. D. 1901.

N o r r is  S. I n g r a m ,
[ s e a r .] Notary Public.

Commission expires February 23, 1905.

IN C H A N C E R Y  O F N E W  JE R SE Y .

^  Between

O n  B i r r  e o r  

D iv o r c e .

Ja m e s  C. M i r r h i z r r , of full age, being duly affirmed 
according to law, declares and says, that he is proprietor 
of the Mansion House Hotel, situate in the Seventh pre-
cinct of the borough of West Chester, Pa., and that he is 
well acquainted with Thomas McGuinness, the above 
named defendant; that the said Thomas McGuinness has, 

-since September, 1900, been a continuous boarder at his 
hotel, excepting a few weeks in the summer of 1901, dur-
ing which time Mr. McGuinness boarded in the country, 
about four miles from said borough. During whole of 
said time Mr. McGuinness has been a resident of said 
county and State.

M a r y  E r r e n  M c G u i n n e s s ,

Complainant, 

and

T h o m a s  M c G u i n n e s s ,

2 Ô Defendant.

S t a t e  o e  P e n n s y r v a n i a , 
C o u n t y  o e  C h e s t e r ,

ss.

J. C. M ILLH IZER.
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Affirmed and subscribed before me this 28th day of 
October, A. D. 1901.

F r e d e r ic k  A. W o o d w a r d , of full age, being duly af-
firmed according to jaw, declares and says, that he is 
election assessor of the Seventh Precinct of the Borough 
of West Chester; that he is acquainted with Thomas 
McGuinness, defendant above named; that the said 
Thomas McGuinness has been a resident of the Seventh 
Precinct of said Borough since September, A. D.- 1900, 
and that the said Thomas McGuinness is a qualified 
elector in said precinct, and during the whole of said 
period Mr. McGuinness has been a resident of said 
county and State.

[ s e a l . ]
N o r r is  S. I n g r a m ,

Notary Public.
Commission expires February 23, 1905.

IN C H A N C E R Y  O F  N E W  JE R SE Y .
TO

Between

M a r y  E e e e n  M c G u i n n e s s ,

Complainant, O n  B ie e  f or

and D i v o r c e .

T h o m a s  M c G u i n n e s s ,
20

Defendant.

St a t e  o e  P e n n s y e v a n i a , 
Co u n t y  o e  C h e s t e r ,

2 7

F. A. W O O D W A R D .
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Affirmed and subscribed before me this eighteenth 
day of October, A. D. 1901. '

No r ri s  S. In g ra m,

T h o s . Mc Gu i n n e s s . /

St a t e  o e  P e n n s y g v a n i a , }r SSCi t y  of  P h i l a d e l ph i a , j 
Mrs . Ma r t h a  L e mo n , being duly affirmed, says: I

came to my office in May, 1899, several times to rent a 
house that I had vacant on Haverford avenue, near 
Seventy-second street. Mr. McGuinness was anxious 
to hire the house; it was near where his children were 
at school. His wife said she did not want to keep house, 
so I recommended them to a boarding house, kept by 
Colonel William Setford, 121 North Sixty-third street, 
Philadelphia. Mr. McGuinness was very respectful to 
his wife and reasoned with her the necessity of having 
the daughter within reach of Dr. Willard, a specialist in 
spine disease, from which she was suffering.

Affirmed and subscribed to before me this second day 
of November, A. D. 1901.

[s e a l .] Notary Public.
Commission expires February 23, 1905.

IN C H A N C E R Y  O F  N E W  JE R SE Y .

10
Ma r y  E l l e n  Mc Gu i n n e s s ,

vs.

20 tI know the defendant in this suit. He and his wife

M A R T H A  LEMON.

[s e a l .]
Geo r ge  W. Bo ye r , 

Notary Public.
Commission expires February 26th, I9° 5-
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Sta t e  o e  Pe n n s y l v a n i a , )
County  o e  P h i l a d e l ph i a , j

Acknowledgment ( N otary).

I, M. Ru s s e l l  T h a y e r , Prothonotary of the county 
of Philadelphia and Clerk of the Courts of Common 
Pleas of said county, which are Courts of Record, hav-
ing a common seal, being the officer authorized by the 
laws of the State of Pennsylvania to make the fol-
lowing certificate, do certify, that George W. Boyer, 10 
Esquire, whose name is subscribed to the certificate of 
the acknowledgment of the annexed instrument and 
thereon written, was at the time of such acknowledg-
ment a Notary Public for the Commonwealth of Penn-
sylvania, residing in the county aforesaid, duly com-
missioned and qualified to administer oaths and affirma-
tions and to take acknowledgments and proofs of deeds 
or conveyances for lands, tenements and hereditaments 
to be recorded in said State of Pennsylvania, and to all 
whose acts, as such, full faith and credit are and ought. 20 
to be given, as well in Courts of Judicature as else-
where; and that I am well acquainted with the hand-
writing of the said Notary Public and verily believe his 
signature thereto is genuine, and I further certify that 
the said instrument is executed and acknowledged in 
conformity with the laws of the State of Pennsylvania.

In testimony whereof, I have hereunto set my hand 
and affixed the seal of said Court, this seventh day of 
November, in the year of our Lord one thousand nine 
hundred and one. o q .

M. R U S S E L L  T H A Y E R ,
[seal .] Prothonotary.

Nsw Jersey State Library
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IN C H A N C E R Y  O F N E W  JE R SE Y .

Ma r y  E e e En  Mc Gu i n n e s s ,

Complainant,

vs.

, 0  T h o ma s  Mc Gu i n n e s s ,

Defendant.

S t a t e  o e  Pe n n s y e v a n i a , 1
r SSCo u n t y  o e  De l a w a r e , j

Be it remembered, that on the thirty-first day of Oc-
tober, A. D. 1901, before me, the subscriber, a Notary 
Public in and for the State of Pennsylvania, residing in 
the city of Chester, personally appeared Sarah E. Cain, 

2 0  to me personally known, who being duly sworn accord-
ing to law, deposes and says that she is a resident of the 
township of Neither Providence, county of Delaware, 
and State of Pennsylvania; that on the twenty-first day 
of June, A. D. 1899, and for some time prior thereto 
she was residing in the county aforesaid; that she is 
personally acquainted with Thomas McGuinness, the 
defendant above-named, having become acquainted with 
him on or about the date above set out, on which date 
he, together with his wife and daughter, applied to her 

_  house for rooms and board for himself and familv; thaton * .

after looking at the rooms the said defendant left it to 
the said complainant to say whether or not they were 
suited with them ; that the said complainant promised to 
return and let your said deponent know; that after the 
above conversation the said deponent drove the said 
complainant and the said defendant and their daughter 
to K irk ’s drug store, in the city of Chester aforesaid.
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where the said defendant bought refreshments for the 
said complainant and daughter; that the said defendant 
treated the said complainant and daughter'with the ut-
most curtesy, respect and kindness, and that they all 
seemed to enjoy the d ay; that, no unkind words were 
spoken, and that the said defendant could not have been 
more kind and fatherly to the said complainant and 
daughter.

Your deponent further says, that she has been ac-
quainted with the whereabouts of the said defendant 
from the date above set out, to wit, June 21st, 1899, to 
the present tim e; that she has seen him frequently within 
the above dates; and that he was then and is now a 
resident of the State of Pennsylvania.

I, W. L. Ma t h u ES, Prothonotary of the Court of Com-, 
mon Pleas,, in and for said county of Delaware, in said 
State, do certify that J. C. Taylor, before whom the 
affidavit hereto annexed was made, and who has here-
unto subscribed his name, was at the time of making 
the same, and still is a Notary Public in and for said 
county, duly commissioned and qualified to administer 
oaths, and take acknowledgments of deeds, etc., to all 
of whose official acts full faith and credit are due and 
ought to be given, as well in Courts of Judicature or else-
where; that I am well acquainted with the handwriting

M RS. S A R A H  E. C AIN , [s e a e .]

[SEAIy.] Notary Public. 2 0
My commission expires February 27, 1905.
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of the said J. C. Taylor, and verily believe his signature 
thereto to be genuine.

In testimony whereof, I have hereunto set my hand 
and affixed the seal of the said Court, this thirty-first 
day of October, Anno Domini one thousand nine hun-
dred and one (1901).

Sta te : of  P e n n s y l v a n i a , V 
Co u n t y  o e  De l a w a r e , ) ss‘

Be it remembered, that on the thirty-first day of Octo-
ber, A. D. 1901, before me, the subscriber, a notary pub- 

j q  lie in and for the State of Pennsylvania, residing in the 
city of Chester, personally appeared Jennie Burk, to me 
personally known, who, being duly sworn according to 
law, deposes and says, that she is a resident of the town-
ship of Neither Providence, county of Delaware and State 
of Pennsylvania; that on the twenty-first day of June. 
A. D. 1899, and for some time prior thereto, she was 
residing in the county aforesaid; that she is personally 
acquainted with Thomas McGuinness, the defendant

W. E. M A T H U E S, 
Prothonotary.

10
Per A. J. Da e t o n , 

Deputy Prothonotary.

IN  C H A N C E R Y  O F  N E W  JE R SE Y .

Ma r y  E e e e n  Mc Gu i n n e s s ,

Complainant,

20 vs.

T h o ma s  Mc Gu i n n e s s ,

Defendant.



above named, having become acquainted with him on or 
about the date above set out, on which date he, together 
with his wife and daughter, applied to her mother’s 
house for rooms and board for himself and family; that 
after looking at the rooms the said defendant left it to 
the said complainant to say whether or not they were 
suited with the rooms; that the said complainant replied 
that she would return and let her mother know ; that after 
the above conversation the mother of the said deponent 
drove the said complainant and the said defendant and 
their daughter to K irk ’s drug store, in the city of Ches- 1 0  
ter aforesaid, where the said defendant bought refresh-
ments for the said complainant and daughter; that the 
said defendant treated the said complainant and daugh-
ter with the utmost courtesy, respect and kindness, and 
that they all seemed to enjoy the day; that no unkind 
words were spoken, and that the said defendant could not 
have been more kind and fatherly to the said complain-
ant and daughter.

The deponent further says, that she has been acquaint-
ed with the whereabouts of the said defendant from the 20 
date above set out, to wit, June 21st, A. D. 1899, to the 
piesent time, and that he was then and is now a resident 
of the State of Pennsylvania.

MRS. JE N N IE  B U R K .

Sworn and subscribed to the 31st day of October, A.
D. 1901.

J. C. T a y l o r ,
[s l a l ,.] Notary Public.

My commission expires February 27, 1905. 3 0

St a t e ; o r  Pe n n s y l v a n i a , )
Co u n t y  o r  De l a w a r e ;, }  ss’

I, W. E. Ma t h u r s , Prothonotary of the Court of 
Common Pleas in and for said county of Delaware, in 
said State, do certify that J. C. Taylor, before whom the
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affidavit hereto annexed was made, and who has hereunto 
subscribed his name was at the time of making the same, 
and still is, a notary public in and for said county, duly 
commissioned and qualified to administer oaths and take 
acknowledgments of deeds, etc., to all of whose official 
acts full faith and credit are due and ought to be given, 
as well in Courts of Judicature or elsewhere; that I am 
well acquainted with the handwriting of the said J. C. 
Taylor, and verily believe his signature thereto to be gen- 

-_0 uine.
In testimony whereof, I have hereunto set my hand 

and affixed the seal of the said Court, this thirty-first day 
of October, Anno Domini, one thousand nine hundred 
and one (1901).

W . E. M A TH U E S,
Prothonotary. 

Per A. J. Da l t o n , 
Deputy Prothonotary.

8 0
IN C H A N C E R Y  O F  N E W  JE R SE Y .

80

Ma r y  E l l e n  Mc Gu i n n e s s ,

Complainant,

vs.

T h o ma s  Mc Gu i n n e s s ,

Defendant.

St a t e  o e  P e n n s y l v a n i a , )
Ci t y  o e  P h i l a d e l ph i a , J 

H e n r y  He i n e , being duly sworn, says: I reside in 
the city of Philadelphia, and have lived there for a num-
ber of years. I have had and now have charge as fore-



217

man of Mr. Simon Bennett’s livery stable, on South 
Fortieth street.

Mr. Thomas McGuinness, living then at No. 3814 
Spruce street, came to the stable in the early part of 
May, 1899, and hired a horse and wagon to take his 
daughter out driving. She had just come out of a hos-
pital. After that he took her out very often. On the 
18th of May, 1899, he brought his own horse and wagon 
to the stable.

He subsequently asked me if I knew of any nice house 
to rent with a stable attached. I told him that I knew 
of one on Haverford avenue, and he took his wife to 
look at it several times. They both told me they were 
very much pleased with it, especially as it was near the 
Convent of Mercy, at Merion, Pennsylvania, where 
his children were attending school. Mr. McGuinness 
seemed very anxious to be near the children, and was 
especially pleased with the idea that if they lived in 
the neighborhood of the Convent they could come home 
and spend Sunday with their parents.

I was almost uniformly at the stable when they came 
for their horse and wagon, and when they returned.
They were always most courteous and polite to each 
other.

I have kept up my acquaintance with Mr. McGuin-
ness ever since that time, and know that he has lived 
continuously in Pennsylvania and that he is now a resi-
dent of and voter in the town of W est Chester.

H E N R Y  H E IN E .

30
Sworn to and subscribed before me this second day 

of November, A. D. 1901.
A r t h u r  B. H u e y ,

[seae .] Notary Public.

Commission expires January 19, 1903.
28
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St a t e  o e  P e n n s y l v a n i a , )J y gg
Ci t y  o e  P h i l a d e l ph i a , j  "

Affidavit (N otary).

I, M. Ru s s e l l  T h a y e r , Prothonotary of the county 
of Philadelphia and Clerk of the Courts of Common 
Pleas of said county, which are Courts of Record, hav-
ing a common seal, being the officer authorized by the 
laws of the State of Pennsylvania to make the following 

10 certificate, do certify, that Arthur B. Huey, Esquire, 
before whom the annexed affidavit was made, was at the 
time of so doing a Notary Public for the commonwealth 
of Pennsylvania, residing in the county of Philadelphia, 
duly commissioned and qualified to administer oaths and 
affirmations and to take acknowledgments and proofs of 
deeds or conveyances for lands, tenements and heredit-
aments in said State of Pennsylvania, and to all whose 
acts, as such, full faith and credit are and ought to be 
given, as well in Courts of Judicature as elsewhere; and 

2 0  that I am well acquainted with the handwriting of the 
said Notary Public and verily believe his signature 
thereto is genuine, and that said oath or affirmation pur-
ports to be taken in all respects as required by the laws 
of the State of Pennsylvania.

In testimony whereof, I have hereunto set my hand 
and affixed the seal of said Court, this seventh day of 
November, in the year of our Lord one thousand nine 
hundred and one.

M. R U S S E L L  T H A Y E R ,
3 0  [s e a l .] Prothonotary.
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IN C H A N C E R Y  O F N E W  JE R SE Y .

Ma r y  E l l e n  Mc Gu i n n e s s ,

Plaintiff,

vs.

T h o ma s  Mc Gu i n n e s s , 10

Defendant.

Sta t e  o e  Pe n n s y l v a n i a , )r ssCi t y  o e  P h i l a d e l ph i a , j

Wa s h in g t o n  Mu r ph y , being duly sworn, says: I re-
side in Philadelphia. I got acquainted with Mr. Thomas 
McGuinness in May, 1899, at Mr. Simon Bennett’s 
boarding and livery stable, on South Fortieth street.
Mr. McGuinness then lived at No. 3814 Spruce street.
I have known him to live in this State ever since.

He is a member of-a social organization of which I 
am a member, and I have done business with him from 
time to time ever since May, 1899, and I know that he 
has been and is a resident and voter in Pennsylvania.

I assisted him in May, 1899, in his efforts to find a 
house for himself and family before Mrs. McGuinness 
went back to Jersey City, but his objection to the one 
I showed him was that it was not a large enough house, 
or handsome enough, to suit his family. 3 0

Sworn to and subscribed before me, this second day 
of November, A. D. 1901.

W A S H IN G T O N  M U R P H Y .

[SEAL.]
A r t h u r  B. Hu e y ,

Notary Public.
Commission expires January 19, 1903.
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O f f ic e ) of  t h e  Ci t y  Co mmis s io n e r s ,
Ci t y  Ha t e , Br o a d  a n d  Ma r k e t  St s ., 

P h i l a d e l ph i a , 10-30, 1901.

This is to certify .the name of Thomas McGuinnes, 
No. 3814 Spruce street, appears on the assessor’s list 
of voters of Thirteenth Division, Twenty-seventh Ward, 
for the year 1899.

J. H. W IN T E R S , [seal .]
10 Chief Clerk for City Commissioners.

IN  T H E  C O U R T  O F  C H A N C E R Y  FO R  TH E 
S T A T E  O F N E W  JE R SE Y .

20

Ma r y  E l l e n  Mc Gu i n n e SS, 

Plaintiff,
vs.

T h o ma s  Mc Gu i n n e s s ,

Defendant.

30

Ci t y  a n d  Co u n t y  o f  P h i l a d e l ph i a , ss .

W i l l i a m  E. Sh a w , of the city of Philadelphia and 
State of Pennsylvania, being duly sworn, deposes and 
says, that he is now and has been for the past seven 
years assessor in the Thirteenth Division of the Twen-
ty-seventh Ward, of the City of Philadelphia; and that 
in May, of the year 1899, he duly assessed Thomas Mc-
Guinness, of No. 3814 Spruce street, as a resident of the 
city at that address.

W IL L IA M  E. SHAW.
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Sworn to and subscribed before me, this second day 
of November, A. D. 1901.

Sim on  Be n n e t t , being duly sworn, says: I am 
years of age. I have lived in Philadelphia all my life 
until quite recently, when I moved to a farm which I own 
just outside the city limits, but I am, as for many years 
past, engaged in the business of “ Livery Stable” in Phil-
adelphia, on Fortieth street, below Walnut street.

On or about the tenth day of May, in the year 
eighteen hundred and ninety-nine (1899), Thomas Mc- 
Guinness, defendant in above cause, who was then resid-
ing at No. 3814 Spruce street, came to my stable and

[SE)AIy. ]
A r t h u r  B. H u e y ,

Notary Public.
Commission expires January 19, 1903

10

IN C H A N C E R Y  O F N E W  JE R SE Y .

Ma r y  E l e En  Mc Gu i n n e s s ,

T h o ma s  Mc Gu i n n e s s ,

and

Defendant.

Plaintiff,

20



222

hired a horse and carriage to take his daughter, appar-
ently in bad health, for a drive. About the same time he 
brought his own horse and carriage to my stable, and 
thereafter took his wife and daughter out driving almost 
daily. After some little time, in the presence of his wife, 
he commenced to talk about going to housekeeping, 
and of desiring to purchase a place with a stable, and 
while the wife was present I gave him the addresses of 
different real estate agents and also named one or two 

10  places that perhaps might suit. Mrs. McGuinness said 
she liked Philadelphia, but liked New Jersey better as a 
place of residence, while Mr. McGuinness said he was so 
pleased with Philadelphia that he intended to live in the 
city of Philadelphia or its vicinity, to which his wife re-
plied that she would also prefer to be in or near the 
city, as then they would be near their children. They 
talked pleasantly and cheerfully about their home 
arrangements.

In September, 1900, Mr. McGuinness sent his boy to 
the State Normal School at W est Chester, in the State 
of Pennsylvania, and he went to West Chester, where he 
registered as a voter, where he voted, and where to my 
knowledge he is registed to vote again this fall.

Said Thomas McGuinness is a member of a political 
organization of which I am a member, and has been 
such for about two years last past. He and his son have 
frequently called at my house, and I know of my own 
knowledge that he has been a resident of the State of 
Pennsylvania ever since May 1, 1899.

¿ 0  S IM O N  BEN N ETT.

Sworn to and subscribed before me, this second day of 
November, A. D. 1901.

A r t h u r  B. Hu e y ,
[S£a u .] Notary Public.

Commission expires January 19, 1903.
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IN C H A N C E R Y  O F N E W  JE R SE Y .

Ma r y  E l l e n  Mc Gu i n n e s s ,

Plaintiff,

vs.

T h o ma s  Mc Gu i n n e s s , 1 0

Defendant.

St a t e  o e  Pe n n s y l v a n i a , ^
Cit y  o e  P h i l a d e l ph i a , )
Net tie  Ma r k  w ar d , being duly sworn, says: I know 

Mr. Thomas McGuinness, his wife and his children. 
While his daughters were at the Convent of Mercy, at 
Merion, Pennsylvania, I made dresses for them. I also 
called on the family at their home, No. 3814 Spruce 
street, Philadelphia, and spent an evening with them in 
June, 1899. Mrs. McGuinness that night was playing the 
piano, and the family were present. Subsequently Mr. 
McGuinness, in the presence of his wife, invited my 
sister and myself to accompany his wife and daughter 
and himself to a musical performance in Philadelphia. 
We went, and on our way home he took us all to a 
restaurant for supper, which he paid for. I saw Mr. and 
Mrs. McGuinness together at other times, and noted 
that he always treated his wife most respectfully and
was a very affectionate and devoted husband and father.

N E T T IE  M A R K W A R D

Sworn to and subscribed before me this fourth day of 
November, 1901.

[sea l .]
A r t h u r  B. H u e y ,

Notary Public.
Commission expires January 19, 1903.
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IN  T H E  C O U R T  O F  C H A N C E R Y  FO R  TH E 
S T A T E  O F  N E W  JE R SE Y .

In  re  Ma r y  E. Mc Gu i n n e s s , 

vs.

T h o ma s  Mc Gu i n n e s s .
1 0

Before me, a Notary Public in and for the State of 
Pennsylvania, personally appeared Jane Friel, who be-
ing duly affirmed, deposes and says: I live at 1 17 South 
Thirty-fourth street, in the city of Philadelphia, Pa., 
with my husband and my daughter, Kathryn McCarthy. 
I know Mary E. McGuinness and Thomas McGuinness, 
the above named parties. I knew them first when they 
came to reside at 3814 Spruce street, Philadelphia, Pa. 
They came there to reside in the Spring of 1899, on or 

2 0  about the first of May, and resided there until about the 
last of June, 1899, when Mrs. McGuinness went away, 
taking her daughter, Mary Irene, with her.

Mr. and Mrs. McGuinness had two rooms in the 
house; they occupied one by themselves; the room occu-
pied by them was the best room in the house. Mr. Mc-
Guinness and his wife got along well together. Mr. 
McGuinness was always kind and attentive to his wife 
and children; I never saw him abuse or ill-treat his wife 
or children in any way. Mrs. McGuinness played the 

&0" P*ano and sang and had a good time. She went to the 
operas and theatre with Mr. McGuinness and members 
of my family, and oftentimes she and Mr. McGuinness 
went out driving together while they resided at our 
house.

I know John F. M cCarthy; I have known him for 
many years. He is both meddlesome and worthless; I 
could not believe him under oath.

JA N E  FR IEL.
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Affirmed and subscribed before me this twenty-third 
day of January, A. D. 1902.

R. S. Ree d ,
[s e a l .] Notary Public.

Term expires March 7th, 1903; in continuous com-
mission 20 years.

10

Stat e  o e  Pe n n s y l v a n i a , )
Co u n t y  o f  Ch e s t e r , }

Thom as  Mc Gu i n n e s s , being duly affirmed according 
to law, declares and says, that the within named Jane 
Friel is the mother-in-law of John F. McCarthy.

T. M cG U IN N E SS.

Affirmed and subscribed before me this 19th day of 2 0  
February, A. D. 1902.

N o r ri s  S. In g r a m,
[s e a l .] Notary Public.

Commission expires February 23, 1905.

A true copy.

V i v i a n  M. L e w is ,
Clerk.

Filed February 24, 1902.

29
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IN  C H A N C E R Y  O F  N E W  JE R SE Y .

10

Between

Ma r y  Ee e En  Mc Gu i n n e s s ,

T h o ma s  Mc Gu i n n e s s ,

and

Complainant,

Defendant.

On  Pe t i t io n , &c .

Or d e r  t o  Sh o w

On  Bie e  Eor

D ivorce .

Ca u s e .

On reading the petition and affidavits annexed 
thereto, presented to the Court on behalf of the above 
named petitioner, Thomas McGuinness;

It is, on this twenty-fourth day of February, in the 
2 0  year nineteen hundred and two, on motion of William 

Brinkerhoff, of counsel with said petitioner, ordered that 
the complainant, Mary Ellen McGuinness, show cause 
before this Court, at the Chancery Chambers in Jersey 
City, on Monday, the third day of March next, at ten 
o’clock in the forenoon of that day, or so soon there-
after as the Court can attend to the same, why the en-
rollment in the above entitled cause should not be 
opened and the final decree and all orders therein should 
not be opened and vacated and the subpoena ad res- 
pondendum and the service thereof, together with the 

- writ of sequstration isued herein should not be set aside 
and the complainant’s bill of complaint be dismissed 
and the other relief prayed for in said petition should 
not be granted.

And it is further ordered, that a true copy of the said 
petition and affidavits and of this order, which need not 
be certified, be served on the said complainant, or on her 
solicitor, within five days from the date hereof.
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And it is further ordered, that John S. McMaster, to 
whom a writ of sequestration in this cause was directed 
as one of the Masters of this Court, desist and refrain 
until the further order of this court, from paying to the 
complainant, or to any other person, any of the rents 
received by him from the tenants or occupants of the de-
fendant’s real estate.

It appearing to the Court that John S. McMaster, the 
sequestrator appointed in the above entitled cause, has 
entered upon the messuages, lands, tenements and real

W . J. M A G IE ,
C.

Respectfully advised. 1 0
E u g e n e  St e v e n s o n ,

V. C.

A true copy.
V i v i a n  M. L e w is ,

Clerk.

Filed February 26th, 1902.

20

IN C H A N C E R Y  O F N E W  JE R SE Y .

Between

Mar y  Eg e En  Mc Gu i n n e s s ,

Complainant, O n  B i e l ,  & c .

and O r d e r . 3 0

T ho mas  Mc Gu i n n e s s ,

Defendant.
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estate of said defendant in this State and has sequestered 
mto his hands the rents, issues and profits of said real es-
tate, in pursuance of the direction to him in the writ of 
sequestration herein contained, and now has remaining 
in his hands a balance of one thousand one hundred and 
twenty-three dollars and ninety-three cents subject to the 
order of this Court. And it further appearing that there 
is now due to the complainant for alimony and counsel 
fees, in the above entitled cause, the sum of thirty-five 

-|q  hundred dollars and upwards;
It is, on this sixteenth day of May, A. D. one thousand 

nine hundred and two, on motion of Marshall Van Win-
kle, solicitor for and of counsel with said complainant, 
ordered, that said John S. McMaster, sequestrator, pay 
over to said Marshall Van Winkle, out of the moneys in 
his hands as aforesaid, the sum of one thousand dollars, 
to be by him applied toward the payment and satisfaction 
of the amount due said complainant under the final de-
cree herein.

W . J. M AGIE,
2 0  c

Respectively advised.
S. M. D i c k i n s o n ,

Adv. Master.
A  true copy.

V i v i a n  M. L e w is ,
Clerk.

Filed May 16, 1902.

3 0
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IN C H A N C E R Y  O F N E W  JE R SE Y .

Between

Ma r y  E i x Dn  Mc Gu i n n e s s ,

Complainant, O n  B i i j ,, & c .

and O r d e r . 10

T h o ma s  Mc Gu i n n e s s

Defendant.

It appearing to the Court that John S. McMaster, the 
sequestrator herein, has received herein the sum of three 
thousand and ninety-seven dollars and ninety-seven 
cents, and has disbursed the sum of two thousand one 
hundred and eight dollars and sixty-eight cents, and gQ 
that there now remains in his hands a balance amount-
ing to nine hundred and eighty-nine dollars and twenty- 
nine cents, and that said sequestrator has heretofore 
been paid nothing on account of his services herein, 
and that there are unpaid taxes and other city liens 
against the property now in his charge herein, and that 
said property is about to be advertised for sale for cer-
tain of these unpaid city liens, and upon further good 
cause shown;

It is, on this October ist, 1902, on motion of Mar-
shall Van Winkle, of counsel with the complainant 
herein, ordered that said John S. McMaster, sequestra-
tor herein, pay to himself, on account of his services 
herein, the sum of one hundred and fifty dollars, and 
that he apply the remainder of said unexpended balance 
in his hands, and so much of his further receipts herein, 
toward the payment of so much of said unpaid city liens-



230

for which said property is now or is about to be ad-
vertised for sale.

An order having been heretofore made in the above 
entitled cause, on May sixteenth, A. D. one thousand 
nine hundred and two, that John S. McMaster, Esq., 
the sequestrator appointed therein, pay to the said com- 

j q  plainant the sum of one thousand dollars, to be applied 
toward the satisfaction of the amount due under the 
final decree herein; and it appearing that the sequestra-
tor has further moneys in his hands derived from the 
issues and profits of the real estate of said defendant;

It is, on this fifth day of January, A. D. one thousand 
nine hundred and three, on motion of Marshall Van 
Winkle, solicitor for and of counsel with, said complain-
ant, ordered, that said John S. McMaster, sequestrator,

W . J. M A G IE ,
A  true copy. C.

V i v i a n  M. L e w is ,
Clerk.

Filed October 2d, 1902.

10

IN  C H A N C E R Y  O F N E W  JE R SE Y .

Between

Ma r y  E e e e n  Mc Gu i n n e s s ,

Complainant, O n  B id e , &c .

20 and Or de r .

T h o ma s  Mc Gu i n n e s s ,

Defendant.;
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pay over to said complainant, or her counsel herein, out 
of the moneys in his hands as aforesaid, the sum of one 
hundred and twenty-five dollars to be applied toward 
the payment and satisfaction of the amount due said 
complainant under the final decree herein.

Jan. 5, 1903— Received check of John S. McMaster

Orders having been heretofore made in the above 
entitled cause, on May sixteenth, one thousand nine hun-
dred and two, and on January fifth, one thousand nine

W. J. M A G IE ,
C.

for one hundred and twenty-five dollars, and endorsed _ _ 
same to the order of M. E. McGuinness, Compl’t.

Ma r s h  Alvi, V a n  W i n k l e ,
Sol.

A  true copy.
V i v i a n  M. L e w is ,

Clerk.

Filed March 17, 1903.

IN C H A N C E R Y  O F  N E W  JE R S E Y .
20

Between

Ma r y  E l l e n  Mc Gu i n n e s s ,

Complainant, O n  B i e l , &c .

and Or de r .

T h o ma s  Mc Gu i n n e s s , 30

Defendant.
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hundred and three, directing the sequestrator therein to 
pay to the said complainant, or her counsel, the sums cf 
one thousand and one hundred and twenty-five dollars, 
respectively, to be applied toward the satisfaction of the 
amount due said complainant under the final decree here-
in; and it appearing that the said sequestrator has fur-
ther moneys in his hands derived from the issues and 
profits of the real estate of the said defendant;

It is, on this seventeenth day of March, ’A. D. one 
thousand nine hundred and three, on motion'of Marshall 
Van Winkle, solicitor for and of counsel with said com-
plainant, ordered, that said John S. McMaster, the said 
sequestrator, pay over to the said complainant, or her 
counsel herein, out of the moneys in his hands, as afore-
said, the sum of three hundred dollars, to be applied to-
ward* the payment and satisfaction of the amount due said 
complainant under the final decree herein.

W . J. M AGIE,
C

A  true copy.
V i v i a n  M. L e w is ,

Clerk.

Filed March 17, 1903.

•*SO
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IN  C H A N C E R Y  O F N E W  JE R SE Y .

Between

Ma r y  E e e e n  Mc Gu i n n e s s ,

T h o ma s  Mc Gu i n n e s s ,

and

Complainant,

Defendant.

On  Bi e e , &c .

Order . XÖ

It appearing to the Court that the sequestrator herein 
now has in his hands a balance of one thousand three 
hundred and seventy-three dollars and seventy-nine 
cents, and upon good cause shown;

It is, on this twentieth day of October, A. D. nineteen SO 
hundred and three, on motion of Marshall Van Winkle, 
of counsel with the complainant herein, ordered, that 
said sequestrator herein, John S. McMaster, pay to said 
complainant, Mary Ellen McGuinness, the sum of five 
hundred dollars on account of the alimony due her un-
der the decree herein.

W . J. M A G IE ,
C.

A true copy.
V i v i a n  M. L e w is , 30

Clerk.

Filled October 20, 1903.

30
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IN  C H A N C E R Y  O F N E W  JE R SE Y .

O n  Bie e , &c . 

O r d e r  e o r  Dis-
b u r s e me n t s .

It appearing to the Court that John S. McMaster, the 
sequestrator herein, has received the sum' of six thou-
sand six hundred and sixty-eight -dollars and sixteen 
cents, and has disbursed the sum of five thousand five 
hundred and thirty-five dollars and sixty-two cents, and 
that there now remains in his hands the unexpended 
balance of one thousand one hundred and thirty-two 
dollars and fifty-four cents, and that taxes and water 

20  rents against the property in his charge remain unpaid 
for the years 1900, 1901, 1902 and 1903, and that said 
property is about to be advertised for sale for said taxes 
and water for 1900, and that said taxes and water for 
1900 amount as of December 20, 1903, to one thousand 
three hundred and nineteen dollars and fifty-four cents, 
and upon further good cause shown.

It is, on this eighteenth day of December, nineteen 
hundred and three, on motion of John S. McMaster, the 
sequestrator herein, ordered, that said John S. McMas- 

30 ter forthwith disburse said balance in his hands of one 
thousand one hundred and thirty-two dollars and fifty- 
four cents toward the payment of said taxes and water 
for 1900, and that out of the next receipts coming into 
his hands he pay the balance due for said taxes and 
water of 1900, and also pay to himself the further sum 
of one hundred and fifty dollars on account of his fees 
and charges as such sequestrator, and also pay to 
W alter J. Knight fifty-two dollars and ten cents in full

Between

Ma r y  Ee e En  Mc Gu i n n e s s , 

Complainant, 

and

T h o ma s  Mc Gu i n n e s s ,

W  Defendant.
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for his bill for copies of notes of evidence taken on 
October 26, 1903, before the Chancellor of New Jersey 
in the case of McGuinness vs. McLaughlin concerning 
a portion of the above property.

W. J. M A G IE ,
C.

I hereby consent to the above order.
Cl a r e n c e  K e l s e y ,

O f Counsel with Complainant.
A true copy. S 1 0

V i v i a n  M. L e w is ,
C lerk ..

Filed December 21, 1903.

IN C H A N C E R Y  O F N E W  JE R SE Y .

Between \

M a r y  E l l e n  Mc Gu i n n e s s , 1 20
Complainant, f O n  ̂ iLL Eo r

and [ D iv o r c e .

T h o ma s  Mc Gu i n n e s s , 1

Defendant. /

We hereby consent that Howard Carrow be substituted 
in our place and stead as the counsel of and solicitor for 
the above named defendant.

Jersey City, March 24, 1905.
B R IN K E R H O F F  & F IE L D E R ,

Solicitors for and of Counsel for Defendant.

A true copy.
V i v i a n  M. L e w is ,

Clerk.
Filed April 3, 1905.
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IN  C H A N C E R Y  O F N E W  JE R SE Y .

Between

Ma r y  E l l e n  Mc Gu i n n e s s , 

Complainant,

and

T h o ma s  Mc Gu i n n e s s ,

Defendant.

Or d e r  e o r  Sub - 

s t i t u t i o n .

20

This cause being opened to the Court by Brinkerhoff 
& Fielder, of counsel with the defendant, and it appearing, 
that the solicitor of record in this causé has filed his con-
sent that Howard Carrow be substituted in his place and 
stead ;

It is thereupon, on this third day of April, nineteen 
hundred and five, ordered, that Howard Carrow be sub-
stituted as solicitor for the defendant in the place and 
stead of the said Brinkerhoff & Fielder.

W . J. M AGIE,
C.

A  true copy.
V i v i a n  M. L e w is ,

3 0  Clerk-

Filed April 3, 1905.
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IN C H A N C E R Y  O F N E W  JE R SE Y .

Between

Ma r y  Ee e En  Mc Gu i n n e s s ,

T h o ma s  Mc Gu i n n e s s ,

and

Complainant,

Defendant.

On  B i l e , &c .

Order . 10

It appearing to the Court that on the twenty-fourth day 
of February, A. D. nineteen hundred and two, the above 
named defendant filed a petition (with affidavits thereto 
annexed) praying that the order for alimony, final de-
cree and the order of sequestration be set aside, whereup- o q  
on this Court, on the day and year last aforesaid, made 
an order returnable on the third day of March then 
next, requiring the complainant to show cause why the 
enrollment in this cause should not be opened and the 
final decree and all orders made herein should not be 
opened and vacated and the order of sequestration set 
aside;

And it further appearing that said order has not been 
brought to a hearing nor otherwise disposed o f ;

It is thereupon, on this third day of April, A. D. nine- ^  
teen hundred and five, on motion of Howard Carrow, 
solicitor of the defendant (whose appearance is specially 
entered for the purpose of this application only) ordered 
that the said order, made as aforesaid on February twen-
ty-fourth, A. D. 1902, be brought to a hearing at the 
Chancery Chambers, Camden, on the first day of May 
next, at the hour of eleven o’clock in the forenoon, or as
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soon thereafter as counsel can be heard thereon; and that 
the said complainant, on the day and year and at the place 
last aforesaid, do show cause why the enrollment in the 
above entitled cause should not be opened and the final de-
cree and all orders therein should not be opened and vacat-
ed and the subpoena ad respondendum and the service 
thereof, together with the writ of sequestration issued 
herein, should not be set aside and the complainant’s bill 
of complaint be dismissed and the other relief prayed for 

i a  in said petition should not be granted.
And it is further ordered,- that a true copy of the said 

petition and affidavits and of this -order, which petition, 
affidavits and order need not be certified, and a copy of 
said order of February 24th, 1902, which need not be 
certified, be served on the solicitor of the complainant 
within five days from the date hereof.

W . J. M AGIE,
C

20  Respectfully advised.

F i n d l e y  M. Ga r r is o n ,
V. C.

A  true copy.

V i v i a n  M. L e w is ,
Clerk.

Filed April 3, 1905.

¿ a
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IN  C H A N C E R Y  O F  N E W  JE R S E Y .

Between

Ma r y  Ee e En  Mc Gu i n n e s s , 

Complainant, 

and

T h o ma s  Mc Gu i n n e s s ,

Defendant.

O n  P e t i t i o n . 

Or de r . ID

The Court, of its own motion, hereby adjourns the 
hearing upon the rule to show cause, heretofore allowed 
in this cause on April third last, to May ninth instant, 
before the Chancellor, at the State House, Trenton.

W . J. M AGIE, 20 
C.

Respectfully advised.

L in d e Ey  M. Ga r r is o n ,
V . C.

A true copy.

V i v i a n  M. Ee w is ,
Clerk.

Filed May 5, 1905.
3 0
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IN  C H A N C E R Y  O F  N E W  JE R SE Y .

Ma r y  E i a e n  Mc Gu i n n e s s ,

Complainant,

and Opi n i o n .

a o
T h o ma s  Mc Gu i n n s s s ,

Defendant.

A  wife filed a bill against her husband, praying a 
divorce from bed and board for his extreme cruelty, and 
also praying the custody of children of the marriage, 
and alimony, &c. The subpoena issued thereon was 
returned without service, and an order of publication 
was made, notice of which was served on defendant in an 
adjoining State. Defendant not having appeared, nor 
made defence, the cause was referred to a Special Mas-
ter, who reported that the complainant had established 
by proofs the allegations of her bill. Thereupon a de-
cree was made for the divorce sought, awarding the 
custody of the children, and fixing the amount of 
alimony. Property of defendant in this State was after-
ward sequestered to enforce the decree. Defendant 
thereafter filed a petition in the cause, praying that 
the whole decree should be vacated and set aside and^11
that the complainant’s bill should be dismissed, on the 
ground that he had not been served with process within 
this State.

Held, that he is not entitled to any relief upon his 
petition.
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On order to show cause.

Argued by briefs finally submitted June 15, 1905. 

Mr . Cl a r e n c e  K e l s e y , for Complainant.

Mr . How ar d  Ca r r o w , for Defendant.

O P IN IO N .

Ma g ie , Chancellor:
O11 July 7, 1899, Mary Ellen McGuinness filed her 

bill in this Court against her husband, Thomas McGuin-
ness, praying for a divorce, a mensa et thoro, on the 
ground of extreme cruelty; for the custody of three of 
the four children of the marriage; and for the support 
of herself and the children whose custody she sought.

A  subpoena was issued upon the bill, returnable 
August 1, 1899, and was returned served by the Sheriff 
of Hudson county.

On the 7th of August, 1899, an order returnable on 
August 14th, 1899, was made, to show cause why an 
order should not be made for alimony pendente lite and 
counsel fees. On the hearing of that order a solicitor of 
this Court appeared specially for the defendant, for the 
purpose of objecting to the sufficiency of the service of 
the notice of that application. Upon the proofs it was 
found that the service was good and sufficient for the 
purpose of the application for alimony and counsel fees, 
and an order was made directing payment. That order 
was made on September 11, 1899.

On January 15, 1900, an order was made upon the 
motion of a solicitor and counsellor of this Court, ap-
pearing for the defendant specially for that purpose, and 
upon the consent of the solicitor and counsel for the 
complainant, that the subpoena and return of. the 
Sheriff, and the order for temporary alimony and coun- 

31

10

20

30
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sel fees, and all proceedings based thereon should be set 
aside.

Thereupon a new subpoena was issued, tested Janu-
ary 15, 1900, which was returned by the Sheriff of Hud-
son county, with an affidavit of non-residence, and on 
February 7, 1900, the usual order of publication was 
made.

Notice of this order was shown to have been person-
ally given to the defendant on February 7, 1900, in the 
manner required by the statute and the rules of court.

The defendant having interposed no defence, the mat-
ter was referred to a Special Master. He reported on 
January 20, 1901? that the complainant had established 
her right to the relief she sought. On another and sup-
plemental order, the same Master made an additional 
report, on March 19, 1901, upon the faculties of the 
defendant. Thereupon, on May 18, 1901, a final decree 
was made, decreeing a divorce from bed and board, 
giving the custody of the children to th'e complainant, 
and fixing the sum which should be paid for the future 

2 0  support of complainant and the three children. A cer-
tified copy of the final decree, and of the taxed bill of 
costs, was served on the defendant personally, on July 
9, 1901, and a demand was made upon him for the pay-
ment of the costs and the amounts ordered to be paid 
by the decree, and he refused to comply therewith. 
Thereupon, on September 27, 1901, an order of se-
questration was made, and John S. McMaster, one of 
the Masters of this Court, was apointed sequestrator.

It appears from the records and files of this Court that 
3 0  he has taken charge of some of the defendant’s real 

estate, and has received the rents thereof under the 
authority of his appointment.

On February 24, 1902, the defendant filed a petition 
in the cause. It was signed by him and a firm of solici-
tors of this Court. The petition set forth the proceed-
ings, the final decree and order of sequestration, and
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averred that the defendant was not, when the bill was 
filed, a resident of the State of New Jersey, and had not 
been served with process within this State, and for that 
reason charged that not only the order for sequestra-
tion, but also the final decree should be vacated and set 
aside. Its prayers were that the enrollment in the 
cause be opened; that the final decree and all orders in 
the cause be opened and set aside; that the subpoena 
and service, and the writ of sequestration be set aside; 
that the complainant’s bill be dismissed, and that the m  
petitioner should have further relief. The petition was 
accompanied by affidavits.

Upon this petition, an order to show cause why its 
prayers should not be granted was advised by a Vice 
Chancellor, upon the motion of defendant’s solicitor 
and counsel. The order was returnable on March 3,
1902, and service of the order was directed to be made.
For some unexplained reason, this order was not 
brought to hearing, and no service, as required, appears.

The matter remained in this condition until April 3, 
r905, when the present solicitor of defendant applied for, 
and obtained, an order substituting him for the firm of 
solicitors previously appearing for defendant, and there-
upon, on his motion, another order to show cause why 
the prayers of the petition of February 24, 1902, should 
not be granted, was advised by another Vice Chancel-
lor. That order was returned on May 1, 1905; the 
hearing was adjourned to May 9, 1905, and it was then 
agreed by counsel that it should be heard by briefs, 
which were furnished about July 1st, 1905. On the part 
of the defendant no affidavits, other than those append- 3 0 ' 
ed to the petition, have been presented. On the part of 
the complainant no affidavits have been presented.

From these recitals, it is obvious, that the prayers of 
defendant’s petition are altogether too broad. In re-
spect to some of them, there is not disclosed any ground 
on which they can be granted. By the files and records
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in the cause, as well as by the admissions of defendant s 
petition, it appears that the defendant was notified of the 
pendency of his wife’s suit for divorce on the ground of 
extreme cruelty, in the manner which, under our statute 
and rules, gave jurisdiction to this Court to decree a di- 
voce from bed and board for that cause. He was afforded 
an opportunity to contest her claim if he desired to do so. 
He failed to present any defense. Thereupon adjudica-
tion was made that the cause alleged was proved, and 

I Q  the divorce asked was decreed.
A ' There can be no question of the power of this Court 

to make such a decree. (Felt vs. Felt, 59 Fq., 14 Dick., 
606.) The jurisdiction has been exercised in innumer-
able cases, from the time of the earliest divorce laws, and 
no serious question has ever been raised thereon. The 
power to make such decrees, upon such notice to a de-
fendant, has been declared by our Court of Errors to be 
conferred upon this Court, and it has been lecognized as 
the public policy of the State on the subject of divorce. 
A  resume of the legislation on the subject is contained 

2 Qvqn the opinion of Vice Chancellor Pitney in Wallace vs. 
Wallace, 62 Fq., 17 Dick., 509. When that case came 
before the Court of Errors it was there declared that, up-
on our statute, and service of notice of the suit out of the 
State of New Jersey, a decree of divorce could be made 
having extra-territorial force.

S. C., 67 Fq., 20. Dick., 361.

Nor do I think there is any possible doubt as to the 
jurisdiction exercised in this case in making a decree re 

3 Qy specting the children of the marriage. When Courts are 
empowered to separate husband and wife and to break 
up the family, in my judgment it necessarily follows that 
power is given to make provision for the custody of the 
offspring of the marriage thus interfered with.

By section 19 of the Divorce act of 1874 (2 G. b. 
1269), the Legislature empowered this Court, when it
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decreed a, divorce, to take order adjudicating upon the 
care and maintenance of the children, and still broader 
powers are now conferred by section 19 of the present 
Divorce act. (Laws 1902, page 507.) Jurisdiction to 
decree a divorce a mensa et thoro was invoked by com-
plainant’s bill, and, in my judgment, a decree respecting 
the custody of children of the marriage may be supported 
upon the jurisdiction to decree the divorce, and as an in-
cident thereto.

Since the decision of Pennoyer vs. Neff (95 U. S:,
J14), it has been frequently held that a decree awarding 
alimony cannot, be effectually made against a defendant 
not served with process within the jurisdiction of the 
Court making the decree. It has been declared in this 
court that, while a decree for alimony, which was purely 
a decree in personam, would be subject to the doctrine of 
Pennoyer vs. Neff, yet it might be otherwise as to such 
a decree if based on the control of the matrimonial stat-
us by a Court having jurisdiction over that status. 
(Herveyvs. Hervey, 56 Bq., u  Dick., 166.) That was. 
a case in which a wife sought a decree against a husband 
for support and maintenance, under the 20th section of 
the Divorce act, and an interlocutory order had been 
made for temporary alimony. The defendant, not hay-
ing been served with process, entered a special appearance 
to move, and did move, to set aside that order. That 
motion was denied. Upon an appeal from such denial, 
the order therefor was reversed upon the ground that, 
as the defendant had not been brought in by process 
served, nor proceeded against by publication and notice as 
a non-resident, no jurisdiction had been conferred by the. ' *
20th section to make order for alimony pendente lite, on 
the ground that the defendant owned property in New 
Jersey. (S. C., 56 Bq., IJ Dick,, 424.) In a subse-
quent case, a decree for divorce and alimony had been 
made upon service of a notice of an order or publica-
tion upon the defendant, in the State of his residency,
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and the defendant, having come into this State, had been 
seized and held to bail on a ne exeat. The defendant, 
having moved to discharge the writ and vacate the order 
for bail, the motion prevailed, on the ground that the de-
cree in such case was purely in personam, and fell with-
in the doctrine of Pennoyer vs. Neff.

Blmendorf vs. Blmendorf, 58 Bq., 23 Dick., 113.

It will be observed that the case last referred to is one 
10 in which the relief primarily sought was the complete 

abolition of the marriage relation between the parties. 
Alimony was sought as an incident of that kind of relief. 
Among the numerous cases in which the subject I am now 
considering has been discussed, and in which the doctrine 
of Pennoyer vs. N eff has been applied to judgments or 
decrees for alimony, I have failed to find any in which 
the primary relief did not involve the complete severance 
of the marriage relation.

The case before me is of a different character, and 
2 q  the relief sought by this bill of a less stringent nature. 

It seeks a divorce from bed and board for extreme cruel-
ty. Under the Divorce act then in force, this Court was 
empowered, for such a marital offence, to decree a divorce 
from bed and board either forever thereafter, or for a 
limited period, as should seem just and reasonable. Up-
on such decrees, jurisdiction is conferred on the Chan-
cellor to make orders for the maintenance of the wife 
and children, and to enforce such orders upon the hus-
band’s property, which can be reached by sequestration.

Decrees of divorce from bed and board do not involve 
any severance of the marital relation. The parties remain 
husband and wife. The wife retains her right of dower in 
the lands of the husband. The husband will not thereby 
be deprived of curtesy in his wife’s lands. Alimony upon 
such a separation is merely the enforcement of the duty 
which the husband owes, to support her who is still his 
wife, and his family. Mr. Nelson declares that an al-
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lowance on a decree of separation is equivalent to the 
award of alimony by the Ecclesiastical Courts of Eng-
land upon a decree of divorce a mensa et thoro. C? 
Nelson on Divorce, No. 902.) The distinction between 
alimony in the two cases seems recognized in the opinion 
of Mr. Justice Pitney in Lynde vs. Lynde, 64 Bq., 19 
Dick., 736 and 750.)

In the case of Bunnell vs. Bunnell, 23 Bed. Rep., 214, 
which is recognized as a leading case on the subject of 
the application of the doctrine of Pennoyer vs. Neff to 
decrees for alimony, Mr. Justice Brown suggested that 
if the State permitted the wife to proceed in her claim 
for alimony as upon an inchoate lien, the proceeding 
might be considered as one in remand a decree upon a 
service by publication might be sustained.

If it were necessary to the decision of the present mo-
tion, I should hold that, considering the peculiar char-
acter of this proceeding, which leaves the marital relation 
unbroken and recognizes the right to enforce the hus-
band’s duty of support of his wife and family, and the 
provision of our statute for enforcing a decree which 20 
fixes the amount of such support upon the husband’s A 
property in this State, this decree for alimony, although 
perhaps not enforceable in another State, in enforceable 
here.

There is another ground, however, upon which the re-
lief sought by defendant’s petition must be denied.

It is well settled doctrine that if a defendant, who 
claims that the Court in which the suit is pending has 
not acquired jurisdiction over him, attacks the jurisdic-
tion, even under a special appearance, he will be held to 3 0  
have submitted himself to the jurisdiction, if under such 
appearance he seeks some relief upon the merits. The 
doctrine is recognized by the text-books and illustrated 
by many cases, the leading case being that of Living-
ston’s Bxr. vs. Story, r i  Pet., 351. It was adopted 
and applied by our Court of Errors to a case where the
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defendant answered in full on the merits, although he had 
attempted to reserve an objection to the jurisdiction, 
which he presented by a plea to the jurisdiction, which 
had been overruled.

Polhemus vs. Holland Trust Co., 61 Bq., 16 Dick.,

¿54 -
The reason of this doctrine is equally applicable to 

proceedings to challenge the validity of a judgment on 
the ground that jurisdiction of the defendant had not been 
acquired. If, under such proceedings, he ask other re- 

J-O lief against the judgment on the merits, he will be held 
to have submitted himself to the jurisdiction. In Crane 
vs. Perry, 2 Fed. Rep., 187, Judge Choate, in dealing with 
an application of a defendant to vacate a judgment taken 
by default, which included other relief and a stay pend-
ing the application, held that the defendant had thereby 
submitted himself to the jurisdiction, so that all defects 
'therein Were cured. In Burdette vs. Corgan, 26 Kan., 
102, Judge Brewer held that when a party against whom 
a judgment has been entered files a motion to vacate it 
as void, and the motion is based on non-jurisdictional 
as well as jurisdictional grounds, he thereby enters a gen-
eral appearance. The doctrine is illustrated by many 
other cases.

Grantier vs. Rosecrance, 27 Wis., 488.
Anderson vs. Coburn, 27 Wis., 556*.
Alderson vs. White (per Dixon, C. J.), 32 Wis., 308.
Blackburn vs. Sweet, 38 Wis., 378.
Dikeman vs. Struck, 76 Wis., 332.

*510 Henry vs. Henry, 87 N. W. Rep., 322.
Curtis vs. Jackson, 23 Minn., 268.
York vs. York, 35 N. W. Rep., 1093-
Pry vs. Han. &  St. Jos., "73 Mo., 123.

Defendant’s application, which is to vacate, not mere-
ly the decree for alimony and its incidents, but the who e
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decree, although it appears that under the order of pub-
lication and service of notice thereof the Court acquired 
jurisdiction to decree divorce and custody of children, 
must be denied.

I come to this conclusion more readily because the 
case shows that, while the matrimonial domicile was in 
this State, defendant was guilty of such extreme cruelty 
as justified his wife seeking the relief afforded by our 
statute ; that although defendant left the State in time to 
avoid service of process, yet he went only to an adjoin- 
ing State and was served there with notice of the pend-
ency of her suit; that although he thus knew of com-
plainant’s claim, he made no defence, and after decree 
and sequestration waited nearly a year before he filed 
this petition and procured a rule to show cause, which 
for three years he failed to bring to hearing, although 
his property in this State, ample to afford a support for 
the wife he had ill-treated and the children she has to 
support, was under sequestration, and has only after this 
lapse of time and the changed circumstances come for-
ward to interpose this technical defence. 2 0

As I think defendant is not entitled to any relief, his 
rule to show cause will be discharged, and his petition 
will be dismissed.

A true copy.

V i v i a n  M. L e w is ,
Clerk.

, Filed February 13, 1906.

32
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IN  C H A N C E R Y  O F  N E W  JE R SE Y .

Between

Ma r y  E wvKN Mc Gu i n n e s s ,

Complainant, O n  B i u ,, &c .

10 and Ord er .

T h o ma s  Mc Gu i n n e s s ,

Defendant.

The above-named defendant, having filed his petition 
herein containing a prayer that the enrollment in this 
cause be opened, that the final decree and all orders in 
the cause be opened and set aside, that the subpoena 

2 0  and service thereof and the writ of sequestration herein 
be set aside, that the said complainant’s bill be dismissed 
and that the said defendant have further relief on his 
said petition ; and an order having been made thereon 
for the said complainant to show cause why the prayer 
of said petition should not be granted, which order to 
show cause was returnable on March 3, 1902; and a 
further order to show cause why the prayer contained 
in said petition should not be granted having been made 
on said petition, returnable May 1, 1905; and the said 

3 0  orders to show cause having been brought on for hear-
ing, and counsel for the respective parties having been 
heard thereon; and no cause being shown why the said 
defendant should have any relief on his said petition;

It is, on this second day of March, A. D. nineteen 
hundred and six, on motion of Marshall Van Winkle, 
counsel for the said complainant, ordered, that the said
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orders to show cause be discharged and the said peti-
tion be and the same hereby is dismissed with costs.

W. J. M A G IE ,
C.

A  true copy.
V i v i a n  M. L e w is ,

Clerk.

Filed March 27, 1906.
10

IN C H A N C E R Y  O F  N E W  JE R S E Y .

Between

Ma r y  E e e En  Mc Gu i n n e s s ,

Complainant, 

and

T h o ma s  Mc Gu i n n e s s ,

Defendant.

The defendant hereby appeals from an order made in q q  
this cause, dated the second day of March, nineteen 
hundred and six, discharging two orders made in this 
cause, one returnable on March third, nineteen hundred 
and two, and the other returnable on May first, nineteen 
hundred and five, and dismissing the petition upon which 
said two orders were allowed; and from the whole and 
every part of said order of March second, nineteen hun-

On  B i l e , &c . 

N o t ic e  o e  A p-

p e a l .
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dred and six, to the Court of Errors and Appeals in the 
last resort in all causes.

Dated March 27th, 1906.
H O W A R D  C A R R O W , 

Solicitor for and of Counsel with Defendant!

I concede there is good cause for appeal in the above 
stated cause.

Dated March 27th, 1906.
1 0  H O W A R D  C A R R O W ,

O f Counsel with the Defendant.

March 28, 1906, service of a copy hereof acknowl-
edged.

C L A R E N C E  K E L S E Y , 
Solicitor of Respondent.

20 N E W  J E R S E Y  C O U R T  O F  E R R O R S  AN D 
A P P E A L S .

Ma r y  E l l e n  Mc Gu i n n ESS, 

Complainant and Respondent, 

vs.

T h o ma s  Mc Gu i n n e s s ,

OA
Defendant and Appellant.

O n  Bi l l , &c . 

P e t i t io n  o f  A p-

pe a l .

To the Honorable Court of Errors and Appeals in the 
last resort in all causes:
The petition of Thomas McGuinness, the appellant in 

the above stated cause, respectfully shows that your 
petitioner finds himself aggrieved by an order made in
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the Court of Chancery by his Honor, William J. Magie, 
Chancellor of the State of New Jersey, bearing date the 
second day of March, nineteen hundred and six, where-
in the said Thomas McGuinness was defendant and the 
said Mary Ellen McGuinness was complainant, in this 
respect, to wit, that the said order adjudges and orders 
that two orders to show cause, one returnable on March 
third, nineteen hundred and two, and the other return-
able on May first, nineteen hundred and five, be dis-
charged and that the petition upon which said two last j q  
mentioned orders were allowed be dismissed.

And your petitioner humbly appeals from that part 
of said order of March second, nineteen hundred and 
six, which discharges said two orders, one returnable on 
March third, nineteen hundred and two, and the other 
returnable on May first, nineteen hundred and five, and 
dismisses the petition upon which said two orders were 
allowed, on the ground that the same is erroneous and 
contrary to law' and equity and that the evidence and 
law do not warrant such order. «q

Your petitoner therefore prays that the said order 
may in the particulars aforesaid be reversed, set aside 
and for nothing holden, and that your petitioner may 
have such relief in the premises as to this honorable 
court may seem meet.

H O W A R D  C A R R O W ,
Solicitor for and of Counsel with Appellant.

March 28, 1906, service of a copy acknowledged.
C L A R E N C E  K E L S E Y ,

Solicitor of Respondent.
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N E W  JE R S E Y  C O U R T  O F E R R O R S A N D  A P -
P E A L S .

Between \
1 On Appear  prom 

Ma r y  E l l e n  M c Gu i n n e s s , I
I  Or d er  o e  Co u r t

(Complainant) Respondents
\ o e  Ch a n c e r y . 

and (
\  A n s w e r  o e  

T h o ma s  Mc Gu i n n e s s , I
I Re s po n d e n t .

(Defendant) Appellant, j

The answer of the above named respondent to the peti-
tion of appeal of the above named appellant:

This respondent, objecting that an appeal does not lie 
¿ 0  from the order of March second, nineteen hundred and 

six, mentioned in the said appellant’s petition of appeal, 
and not acknowledging all or any of the matters which 
in the said petition of appeal are contained to be true, for 
answer thereto, nevertheless, says and admits, than an 
order was, on the second day of March last past, made 
and entered in the Court of Chancery, in the cause for 
that purpose mentioned in the said petition, as is therein 
stated; but as to the substance and form thereof, this re- 
pondent prays to refer thereto when the same shall be 

gQ  produced. And this respondent is advised and believes 
that the said order is agreeable to equity, and she prays 
that the same may be affirmed with costs to be adjudged 
to this respondent.

M A R S H A L L  V A N  W IN K L E , 
Solicitor for and of Counsel with Respondent.
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