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SUBCHAPTER 1. GENERAL PROVISIONS 

7:27-1.1 Scope 

Unless otherwise provided by rule or statute, the follow
ing shall constitute the rules of the Bureau of Air Pollution 
Control and shall govern the emitting of and such activities 
as result in the introducing of contaminants into the am
bient atmosphere. 

7:27-1.2 Construction 

(a) These rules shall be construed so as to permit the 
Department, the Bureau of Air Pollution Control and its 
various agencies to discharge its statutory functions. 
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(b) The Commissioner and the Director of the Division 
of Environmental Quality may amend, expand or repeal 
these rules after public hearing. Such actions shall be filed 
with the Secretary of State as required by law. 

7:27-1.3 Practice where rules do not govern 

The Commissioner, the Director of the Division of Envi
ronmental Quality or any agency chief shall exercise his 
discretion in respect of any other matters not governed by 
these rules. 

7:27-1.4 Definitions 

The following words and terms, when used in this chapter, 
have the following meanings, unless the context clearly 
indicates otherwise. 

"Air pollution" means the presence in the outdoor atmo
sphere of substances in quantities which are injurious to 
human, plant or animal life or to property or unreasonably 
interfere with the comfortable enjoyment of life and proper
ty throughout the State and in such territories of the State 
as shall be affected thereby and excludes all aspects of 
employer-employee relationship as to health and safety haz
ards. 

7:27-1.4 

"Assertedly confidential information" means information 
which is the subject of a confidentiality claim, for which a 
confidentiality determination has not been made. 

"ASTM" means the American Society for Testing and 
Materials. 

"British thermal unit" or "BTU" means the quantity of 
heat required to raise the temperature of one avoirdupois 
pound of water one degree Fahrenheit at 39.1 degrees 
Fahrenheit. 

"Carbon monoxide" or "CO" means a gas comprised of 
molecules consisting of one carbon atom and one oxygen 
atom. 

"CFR" means the Code of Federal Regulations. 

"Claimant" means any person who submits a confidential
ity claim under this subchapter. 

"Class confidentiality determination" means a confiden
tiality determination made by the Department under 
N.J.A.C. 7:27-1.17, for a class of information. 

"Commissioner" means the State Commissioner of Envi
ronmental Protection who is the chief administrative officer 
of the State Department of Environmental Protection. 
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4. Upon the request of the Department, submit to the 
Department all or any part of the information contained 
in the records kept pursuant to (h)l above. 

(i) The Department shall deny an application for an 
exemption if: 

1. · The Department determines that such storage, 
transfer, or use of gasoline may result in the presence in 
the outdoor atmosphere of any air contaminant in such 
quantity and duration which is or tends to be injurious to 
human health or welfare, animal or plant life or property, 
or may unreasonably interfere with the enjoyment of life 
or property. This does not include an air contaminant 
which occurs only in areas over which the person has 
exclusive use or occupancy; 

2. The applicant fails to demonstrate, to the satisfac
tion of the Department, that the proposed storage, trans~ 
fer, and use of non-conforming gasoline are essential to 
the intended research, development, or trial use set forth 
in the application. 

(j) The Department may deny an application for an 
exemption if the applicant fails to provide all information 
requested by the Department within 30 days after the 
request is received by the applicant, or within a longer 
period if such a response period is approved in writing by 
the Department. 

(k) The Department may revoke any approval of any 
exemption granted pursuant to this section if the Depart
ment determines that the person· to whom the Department 
has issued the exemption has: 

1. Stored, transferred, or used non-conforming gaso
line for any purpose other than that described in the 
application for an exemption and approved by the De
partment; 

2. Failed to allow lawful entry by authorized represen
tatives of the Department to the facility for which the 
exemption is issued; 

3. Failed to pay any penalty assessed pursuant to a 
final order issued by the Department; or 

4. Failed to pay any outstanding service fees, charged 
in accordance with the schedules contained in N.J.A.C. 
7:27-25.8 within 60 days after receipt of a fee invoice. 

· (l ) If the Department seeks to revoke an exemption 
during the term of that exemption, the Department shall 
provide the opportunity to request a hearing pursuant to the 
Administrative Procedure Act, N.J.S.A. 52:14B-1 et seq., 
and the Uniform Administrative Procedure Rules, N.J.A.C. 
1:1. 

New Rule, R.1991 d.462, effective September 3, 1991. 
See: 23 N.J.R. 45(b), 23 N.J.R. 2656(a). 
Administrative change to (b). 
See: 25 N.J.R. 309(a). 

7:27-25.10 

Amended by R.1994 d.313, effective June 20, 1994 (operative July 26, 
1994). 

See: 25 N.J.R. 3339(a), 26 N.J.R. 2600(a). 

7:27-25.8 Owner and operator responsibility 

The owner and operator of any facilitY subject to this 
subchapter shall be responsible for ensuring compliance 
with all requirements of this subchapter. Failure to comply 
with any provision of this subchapter may subject the owner 
and operator to civil penalties in accordance with N.J.A.C. 
7:27A-3 and criminal penalties pursuant to N.J.S.A. 
26:2C-19(f)1 and 2. If there is more than one owner or 
operator of a facility, all owners and operators are jointly 
and severally liable for such civil and criminal penalties. 

New Rule, R.1992 d.382, effective October 5, 1992. 
See: 24 N.J.R. 2386(a), 24 N.J.R. 3539(a). 
Recodified from 7:27-25.11 by R.1994 d.85, effective February 22, 1994 

(operative March 14, 1994). 
See: 25 N.J.R. 4039(a), 26 N.J.R. 1148(a). 
Recodified from N.J.AC. 7:27-25:10 by R.1998 d.419, effective August 

17, 1998 (operative September 9, 1999). 
See: 29 N.J.R. 3222(a), 30 N.J.R. 3025(b), 31 N.J.R. 3087(b). 

Former N.J.AC. 7:27-25.8, Labeling, repealed. 

7:27-25.9 ·Service fees 

(a) Any person who applies for an exemption pursuant to 
N.J.A.C. 7:27-25.7 shall submit with the application, as an 
integral part thereof, a non-refundable service fee of 
$500.00. 

(b) Any person to whom the Department has issued an 
exemption pursuant to N.J.A.C. 7:27-25.7 shall remit to the 
Department within 60 days after receipt of an invoice, an 
annual compliance inspection fee of $500.00 for each year 
that the exemption remains in effect. 

New Rule, R.1991 d.462, effective September 3, 1991. 
See: 23 N.J.R. 45(b), 23 N.J.R. 2656(a). 
Recodified from N.J.AC. 7:27-25.8 and amended by R.1992 d.382, 

effective October 5, 1992. · 
See: 24 N.J.R. 2386(a), 24 N.J.R. 3539(a). 

New subsections (c) and (d) added. 
Recodified from 7:27-25.12 by R.1994 d.85, effective February 22, 1994 

(operative March 14, 1994). 
See: 25 N.J.R. 4039(a), 26 N.J.R. 1148(a). 
Amended by R.1994 d.483, effective September 19, 1994 (operative 

October 24, 1994). 
See: 26 N.J.R. 1048(a), 26 N.J.R. 3835(a). 
Emergency Amendment, R.1995 d.562, effective September 28, 1995 

(expires November 27, 1995). 
See: 27 N.J.R. 4004(a). 
Public Notice: Emergency amendment by R.1995 d.562 terminated 

October 2, 1995 by order of the United States District Court, District 
of New Jersey. 

See: 27 N.J.R. 4116(a). 
Recodified from N.J.AC. 7:27-25:11 and amended by R.1998 d.419, 

effective August 17, 1998 (operative September 9, 1999). 
See: 29 N.J.R. 3222(a), 30 N.J.R. 3025(b), 31 N.J.R. 3087(b). 

Deleted former (c) and (d). Former N.J.AC. 7:27-25.9, Variance 
for shortage of supply, repealed. 

7:27..,.25.10 (Reserved) 
Recodified to N.J.AC. 7:27-25:8 by R.1998 d.419, effective August 17, 

1998 (operative September 9, 1999). 
See: 29 N.J.R. 3222(a), 30 N.J.R. 3025(b), 31 N.J.R. 3087(b). 
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Section was "Owner and operator responsibility". 

7:27-25.11 (Reserved) 

Recodified to N.J.AC. 7:27-25:9 by R.1998 d.419, effective August 17, 
1998 (operative September 9, 1999). 

See: 29 N.J.R. 3222(a), 30 N.J.R. 3025(b), 31 N.J.R. 3087(b). 
Section was "Service fees". 

SUBCHAPTER 26. OZONE TRANSPORT 
COMMISSION-LOW EMISSION VEHICLES 
PROGRAM 

Authority 

N.J.S.A 13:1B-3(e), 13:10-9 and 26:2C-1 et seq., specifically 
26:2C-8. 

Source and Effective Date 

R.1995 d.661, effective December 18, 1995 
(operative January 21, 1996). 

See: 27 N.J.R. 1910(a), 27.N.J.R. 5016(a). 

7:27-26.1 Defmitions 

The following ~ords· and terms, when used in this sub- · 
chapter, shall have the following meanings, unless the con
text clearly indicates otherwise. 

"Air contaminant emission control system" means the 
equipment designed for installation on a motor vehicle or 
motor vehicle engine for the purpose of reducing the air 
contaminants emitted from the motor vehicle or motor 
vehicle engine, or a system or engine modification on a 
motor vehicle or motor vehicle engine which causes a 
reduction of air contaminants emitted from the motor vehi
cle or motor vehicle engine, including but not limited to 
exhaust control systems, fuel evaporation control systems 
and crankcase ventilating systems. 

"Business" means an occupation, profession or trade; a 
person or partnership or corporation engaged in commerce, 
manufacturing, or a service; a profit-seeking enterprise or 
concern. 

"California Air Resources Board" or "CARB" means the 
agency established and empowered to regulate sources of air 
pollution in the state of California, including motor vehicles, 
pursuant to California Health & Safety Code Sections 39500 
et seq. 

"California standards" means those emtsston standards 
for motor vehicles and new motor vehicle engines that the 
state of California has adopted and for which it has received 
a waiver from the United States Environmental Protection 
Agency pursuant to the authority of 42 U.S.C.A. § 7543 and 
which other states are permitted to adopt pursuant to 42 
U.S.C.A. § 7507. 

ENVIRONMENTAL PROTECTION 

"CCR" shall the mean the California Cdde of Regula
tions (Barclays, 1991). 

"Certificate of conformity" means that document issued 
by the Executive Officer of the California Air Resources 
Board, or the United States Environmental Protection 
Agency. 

"Certification application" means the application and as
sociated information that a motor vehicle manufacturer, a 
motor vehicle engine manufacturer or an air contaminant 
emission control system manufacturer submits to the Cali
fornia Air Resources Board in the process of applying for 
certification of a motor vehicle, motor vehicle engine, en
gine family or air contaminant emission control system. 

"Certified" means the finding by the California Air Re
sources Board that a motor vehicle, motor vehicle engine or 
engine family, or air contaminant emission control system 
has satisfied the criteria adopted by the California Air 
Resources Board for the control of specified air contami
nants from motor vehicles. 

"Clean Air Act . § 177 Program" means a program, 
adopted by the State pursuant to section 177 of the Clean 
Air Act, 42 U.S.C. §§ 7401 et seq., establishing and enforc
ing standards for any model year relating to the control of 
emissions from new motor vehicles or new motor vehicle 
engines. 

"Dealer" includes every person actively ·engaged in the 
business of buying, transferring, leasing, sellit).g or exchang
ing motor vehicles and who has an . established place of 
business. 

"Department" means the New Jersey Department of 
Environmental Protection. 

"Diesel" means powered by an engine where the primary 
means of controlling power output is by limiting the amount 
of fuel that is injected into the combustion chambers of the 
engine. 

"Dual fueled" means a motor vehicle that is engineered 
and designed to be capable of operating on a petroleum fuel 
and on another fuel which is stored separately on-board the 
vehicle. 

"Durability vehicle basis" means the number of miles . 
during which the test vehicle used by a motor vehicle 
manufacturer to certify to the prescribed exhaust emission 
·standards must maintain those specified standards. 

"Emission standards" means specified limitations on the 
discharge of air contaminants into the atmosphere. · 

"Engine family" means the basic classification unit com
prised of the engine and drive-train configuration selected 
by a manufacturer and used for the purpose of certifiCation 
testing. 
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"Established place of business" means a place actually 
occupied either continuously or at regular periods for busi
ness use. 

"Evaporative emissions" means vaporized fuel emitted 
into the atmosphere from the fuel system of a motor 
vehicle. 

"Field fixes" mean modifications, to motor vehicle en
gines or air contaminant emission control systems, specified 
by the vehicle manufacturer that are to be effected by the 
manufacturer's authorized service representative, and that 
are implemented to correct design defects that may result in 
excess emissions from the motor vehicle. 

"Fleet average" means a motor vehicle manufacturer's 
average vehicle emissions of all non-methane organic gases 
from all vehicles subject to this subchapter which are pro

. duced and delivered for sale in the State of New Jersey in 
any model year, beginning with model year 1996, based on 
the calculation in N.J.A.C. 7.27-26.5(a). 

"Fuel flexible" means a methanol-fueled motor vehicle 
that is engineered and designed to be operated using any 
gasoline-methanol fuel mixture or blend. 

"Fuel system" means the combination of fuel tank(s), fuel 
lines and carburetor, or fuel injector, and includes all vents 
and fuel evaporative emission control systems or devices. 

"G/mi" means grams per mile. 

7:27-26.1 

"Gross vehicle weight rating" means the value specified 
by the manufacturer as the maximum design loaded weight 
of a single vehicle. 

"Heavy-duty vehicle" means any motor vehicle having a 
manufacturer's gross vehicle weight rating greater than 6,000 
pounds, except passenger cars. 

"HEV contribution factor" means the NMOG emission 
contribution of HEVs to the fleet average NMOG value. 

"Highway" means the entire width between the boundary 
lines of every way publicly maintained when any part thereof 
is open to the use of the public for purposes of vehicular 
travel, and also includes any limited-access highway desig
nated as a "freeway" or "parkway" by authority of law, and 
any semi-public or private way to which the provisions of 
Subtitle 1 of Title 39 of the Revised Statutes, N.J.S.A. 
39:1-1 et seq., have been made applicable pursuant to the 
provisions of N.J.S.A. 39:5A-1. 

"Hybrid electric vehicle" or "HEV" means a motor vehi
cle which allows power to be delivered to the driver wheels 
solely by a battery-powered electric motor but which also 
incorporates the use of a combustion engine to provide 
power to the battery, or any vehicle which allows power to 
be delivered to the driver wheels by either a combustion 
engine and/or by a powered electric motor. 

"Intermediate compliance standards" means in-use com
pliance standards that are effective prior to the effective 
date of the final in-use compliance standards. 
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"Intermediate volume manufacturer" means any vehicle 
manufacturer with sales between 3,001 and 35,000 new light
duty and medium-duty vehicles per model year based on the 
average number of vehicles sold in California by the manu
facturer each model year from 1989 to 1993; provided that, 
for manufacturers certifying for the first time in California, 
model year sales shall be based on projected California 
sales. 

"In-use compliance" means the adherence of a motor 
vehicle to specified exhaust emission standards while the 
motor vehicle is used and properly maintained within the 
guidelines of the motor vehicle manufacturer. 

"Light-duty truck" means any motor vehicle, rated at 
6,000 pounds gross vehicle weight or less and a loaded 
vehicle weight of 5, 750 pounds or less, which is designed 
primarily for purposes of transportation of property or is a 
derivative of such a vehicle, or is available with special 
features enabling off-street or off-highway operation and 
use. 

"Light-duty vehicle" means light-duty trucks and passen
ger cars. 

"Loaded vehicle weight" or "L VW" means vehicle curb 
weight plus 300 pounds. 

"Low emission vehicle" or "LEV" means a motor vehicle 
which has been certified as not exceeding the applicable 
standards set forth in N.J.A.C. 7:27-26.4. 

"Manufacturer's sales fleet" means all passenger cars and 
light-duty trucks a manufacturer sells or offers for sale in 
New Jersey. 

"Medium-duty vehicle" means any pre-1995 model year 
heavy-duty vehicle having a manufacturer's gross vehicle 
weight rating of 8,500 pounds or less, any 1992 and subse
quent model year heavy-duty low emission vehicle or ultra
low emission vehicle having a manufacturer's gross vehicle 
weight rating of 14,000 pounds or less, or any 1995 and 
subsequent model year heavy-duty vehicle having a manu
facturer's gross vehicle weight rating of 14,000 pounds or 
less. 

"Mg/mi" means milligrams per mile. 

"Model-year" or "MY" means the manufacturers' annual 
production period as set forth in 40 C.P.R. Part 85, Subpart 
X. 

"Motor vehicle" or "vehicle" means every device in, 
upon, or by which a person or property is or may be 
transported otherwise than by muscular power, excepting 
such devices as run only upon rails or tracks and motorized 
bicycles. · 

"Motor vehicle engine" means an engine that is used to 
propel a motor vehicle. 

7:27-26.1 

"New motor vehicle" or "new vehicle" means a motor 
vehicle, the equitable or legal title to which has never been 
transferred to the ultimate purchaser. 

"New motor vehicle dealer" means the agent, distributor 
or authorized dealer of the manufacturer of a new motor 
vehicle who has an established place of business. 

"New motor vehicle engine" means a new engine in a 
motor vehicle. 

"NLEV Program" or "National Low Emission Vehicle 
Program" means a Federally enforceable, voluntary nation
wide clean car program designed to reduce smog and other 
pollution from new motor vehicles and that would achieve 
emission reductions from new motor vehicles in the Ozone 
Transport Region equivalent to or greater than would be 
achieved by the OTC-LEV Program. 

"Non-methane organic gas" or "NMOG" shall mean the 
total mass of oxygenated and non-oxygenated hydrocarbon 
emissions. 

"Off-highway" means any place other than a highway. 

"Offset vehicle" means a Federally-certified light-duty 
vehicle that has been certified by the California Air Re
sources Board as meeting the standards and procedures set 
forth in the "Guidelines for Certification of 1983 and Subse
quent Model Year Federally Certified Light-Duty Motor 
Vehicles for Sale in California," adopted July 20, 1982, as 
last amended July 12, 1991. 

"Organic material hydrocarbon equivalent" or 
"OMHCE" means the sum of the carbon mass contributions 
of non-oxygenated hydrocarbons, methanol and formalde
hyde as contained in an exhaust gas sample, expressed as 
gasoline-fueled vehicle hydrocarbons. In the case of ex
haust emissions, the hydrocarbon-to-carbon ratio of the 
equivalent hydrocarbon is 1.85:1. In the case of diurnal and 
hot-soak emissions, the hydrocarbon-to-carbon ratios of the 
equivalent hydrocarbons are 2.33:1, respectively. 

"OTC-LEV Program" means a LEV program as set forth 
in 40 CFR 51.120(c). 

"Ozone Transport Region or OTR" means the ozone 
transport region established pursuant to 42 U.S.C. 
§ 7511c(a), comprised of the States of Connecticut, Dela
ware, Maine, Maryland, Massachusetts, New Hampshire, 
New Jersey, New York, Rhode Island, Pennsylvania, Ver
mont, the Consolidated Metropolitan Statistical Area that 
includes northern portions of Virginia and the District of 
Columbia. 

"Passenger car" or "PC" means any motor vehicle de
signed primarily for transportation of persons and having a 
design capacity of 12 persons or less. 
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"Person" means an individual, public or private corpora
tion, company, partnership, firm, association, society or joint 
stock company, municipality, state, interstate body, the Unit
ed States, or any Board, commission, employee, agent, 
officer or political subdivision of a state, an interstate body 
or the United States. 

"Reactivity adjustment factor" means a fraction applied 
to the NMOG emissions from a vehicle powered by a fuel 
other than conventional gasoline for the purpose of deter
mining a gasoline-equivalent NMOG level. The reactivity 
adjustment factor means the ozone-forming potential of 
clean fuel vehicle exhaust divided by the ozone-forming 
potential of gasoline vehicle exhaust. 

"Rental agency" means a business engaged m renting 
motor vehicles for temporary use. 

"Running changes" mean modifications, to motor vehicle 
engines or air contaminant emission control systems, speci
fied by the vehicle manufacturer that are to be effected by 
the manufacturer during vehicle production, and which are 
implemented to correct design defects that may result in 
excess emissions from the motor vehicle. 

"Sale" or "sell" means the transfer of equitable or legal 
title to a motor vehicle or motor vehicle engine to the 
ultimate or subsequent purchaser. 

"Small volume manufacturer" means any vehicle manu
facturer with sales less than or equal to 3,000 new light-duty 
vehicles and medium-duty vehicles per model year based on 
the average number of vehicles sold in California by the 
manufacturer each model year from 1989 to 1991; provided 
that, for manufacturers certifying for the first time in Cali
fornia, model-year sales shall be based on projected Califor
nia sales. 

"Standard vehicle" or "SV" means a motor vehicle which 
has been certified as not exceeding the applicable standards 
set forth in N.J.A.C. 7:27-26.4. 

"State" means the State of New Jersey, unless otherwise 
specified. 

"Transitional low emission vehicle" or "TLEV" means a 
motor vehicle which has been certified as not exceeding the 
applicable standards set forth in N.J.A.C. 7:27-26.4. 

"Type A HEY" shall mean an HEY which achieves a 
minimum range of 60 miles over the All-Electric Range Test 
as defined in "California Exhaust Emission Standards and 
Test Procedures for 1988 and Subsequent Model Passenger 
Cars, Light-Duty Trucks and Medium-Duty Vehicles" as 
incorporated by reference in section 1960.1(k) of Title-13, 
California Code of Regulations. 

ENVIRONMENTAL PROTECTION 

"Type B HEY" shall mean an HEY which achieves a 
range of 40 to 59 miles over the All-Electric Range Test as 
defined in "California Exhaust Emission Standards and Test 
Procedures for 1988 and Subsequent Model Passenger Cars, 
Light-Duty Trucks and Medium-Duty Vehicles" as incorpo
rated by reference in section 1960.1(k) of Title-13, Califor
nia Code of Regulations. 

"Type C HEY" shall mean an HEY which achieves a 
range of 0 to 39 miles over the All-Electric Range Test and 
all other HEVs excluding "Type A" and "Type B" HEVs as 
defined in "California Exhaust Emission Standards and Test 
Procedures for 1988 and Subsequent Model Passenger Cars, 
Light-Duty Trucks, and Medium-Duty Vehicles" as incorpo
rated by reference in section 1960.1(k) of Title-13, Califor
nia Code of Regulations. 

"Ultra low emission vehicle" or "ULEV" means a motor 
vehicle which has been certified as not exceeding the appli
cable standards set forth in N.J.A.C. 7:27-26.4. 

"Ultimate purchaser" means, with respect to any new 
motor vehicle or new motor vehicle engine, the first person 
who in good faith purchases a new motor vehicle or new 
motor vehicle engine for purposes other than resale. 

"Useful life" means a period of use denoted by the 
emission standards to which a given vehicle is certifying. 
For those light-duty vehicles certified to optional 100,000 
mile standards and those 1996 and subsequent model year 
vehicles certified to 100,000 emission standards, and for 
those transitional low-emission, low-emission, and ultn:1-low 
emission vehicles and hybrid electric vehicles (HEVs) certi
fied to 100,000 emission standards, the useful life shall mean 
10 years or 100,000 miles, whichever first occurs. For light
duty vehicles certified only to 50,000 mile standards useful 
life shall mean five years or 50,000 miles, whichever first 
occurs. 

"Vehicle curb weight" means the actual or the manufac
turer's estimated weight of the vehicle in operational status 
with all standard equipment, ·and weight of fuel at nominal 
tank capacity, and the weight of optional equipment com
puted in accordance with 40 C.F.R. 86.082-24. Incomplete 
light-duty trucks shall have the curb weight specified by the 
manufacturer. 

"Zero emission vehicle" or "ZEV" means any vehicle 
which is certified by the Executive Officer of the California 
Air Resources Board to produce zero emissions of any 
criteria pollutants under any and all possible operational 
modes and conditions. Incorporation of a fuel-fired heater 
shall not preclude a vehicle from being certified as a ZEV 
provided the fuel-fired heater cannot be operated at am
bient temperatures above 40 degrees Fahrenheit and the 
heater is demonstrated to have zero evaporative emissions 
under any and all possible operational modes and condi
tions. 
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Amended by R.1999 d.78, effective March 1, 1999 (operative April 4, 
1999). 

See: 30 N.J.R. 4204(a), 31 N.J.R. 648(a). 
Inserted "Clean Air Act § 177 Program" and "NLEV Program" or 

"National Low Emission Vehicle Program"; and deleted "49-State 
Low Emission Vehicle (49SLEV) Program". 

7:27-26.2 Applicability 

(a) This subchapter shall apply to all1999 model year and 
subsequent model year motor vehicles which are passenger 
cars and light-duty trucks, motor vehicle engines in such 
motor vehicles, and air contaminant emission control sys
tems for such motor vehicles and motor vehicle engines. 

(b) Notwithstanding (a) above, for the duration of the 
State's participation in NLEV, manufacturers may comply 
with NLEV or equally stringent mandatory Federal stan
dards in lieu of compliance with any program, including the 
provisions of this subchapter and including any mandates for 
sales of ZEVs, adopted by the State pursuant to the authori
ty provided in§ 177 of the Clean Air Act (CAA), 42 U.S.C. 
§§ 7401 et seq., applicable to passenger cars, light-duty 
trucks up through 6,000 pounds GVWR, and/or medium
duty vehicles from 6,001 to 14,000 pounds GVWR if de
signed to operate on gasoline, as these categories of motor 
vehicles are defined in the California Code of Regulations, 
Title 13, Division 3, Chapter 1, Article 1, § 1900, incorpo
rated herein by reference. 

1. The State's participation in NLEV extends until the 
commencement of model year 2006, except as provided in 
40 C.P.R. § 86.1707. If, no later than December 15, 
2000, the EPA does not adopt standards at least as 
stringent as the NLEV standards provided in 40 C.P.R. 
Part 86, subpart R, that apply to new motor vehicles in 
model year 2004, 2005 or 2006, the State's participation in 
NLEV extends only until the commencement of model 
year 2004, except as provided in 40 C.P.R. § 86.1707. 

2. If a covered manufacturer, as defined at 40 C.P.R. 
§ 86.1702, opts out of the NLEV program pursuant to the 
EPA NLEV regulations at 40 C.P.R. § 86.1707, the tran
sition from NLEV requirements to any State Clean Air 
Act § 177 Program applicable to passenger cars, light
duty trucks up through 6,000 pounds GVWR, and/or 
medium-duty vehicles from 6,001 to 14,000 pounds 
GVWR if designed to operate on gasoline, as these 
categories of motor vehicles are defined in the California 
Code of Regulations, Title 13, Division 3, Chapter 1, 
Article 1, § 1900, incorporated herein by reference, will 
proceed in accordance with the EPA NLEV regulations at 
40 C.P.R. § 86.1707. 

3. Additional, nonregulatory language required by EPA 
at 40 C.P.R. § 86.1705-99(g)(4) and (5) as part of the 
State's opt into the NLEV Program appears in the Ap
pendix to this subchapter. 

(c) Upon termination of the State's participation in the 
NLEV Program, the provisions of this subchapter shall 

7:27-26.3 

apply. Notice of such termination shall be published in the 
New Jersey Register. 

(d) Notwithstanding (a) above, the proVIsions of this 
subchapter shall not apply unless the combined number of 
registrations or new motor vehicles in those states and the 
District of Columbia, excluding New Jersey, within the OTR 
that have enacted legislation or adopted rules and regula
tions establishing and implementing a low emission vehicle 
program for a motor vehicle model year not later than 1999, 
is equal to or greater than 40 percent of the total number of 
registrations of new motor vehicles in all of the states and 
the District of Columbia within the OTR. 

Amended by R.1999 d.78, effective March 1, 1999 (operative April 4, 
1999). 

See: 30 N.J.R. 4204(a), 31 N.J.R. 648(a). 
Rewrote (b) and (c). 

7:27-26.3 Prohibitions 

(a) No person who is a resident of or who operates an 
established place of business within this State shall sell, 
register, import, deliver, purchase, lease, give, acquire, re
ceive or otherwise transfer a 1999 model year or subsequent 
model-year new motor vehicle, new motor vehicle engine, or 
motor vehicle with a new motor vehicle engine, for use, 
registration or resale within this State, unless such new 
motor vehicle or new motor vehicle engine has been certi
fied in accordance with this subchapter. No person shall 
attempt or assist in any such action. 

(b) No person who is a resident of or who operates an 
established place of business within this State shall offer for 
rent a 1999 model year or subsequent model year motor 
vehicle for use within this State unless such motor vehicle 
has been certified in accordance with this subchapter. 

1. If a vehicle which is delivered to a New Jersey 
rental car agency from a non-New Jersey origination point 
is not rented to a final destination outside of New Jersey 
within 30 days from such delivery to the New Jersey rental 
car agency, it shall remain idle until it is next rented with 
a final destination outside of New Jersey. 

(c) The prohibitions contained in (a) and (b) above shall 
not apply to the following passenger cars or light-duty 
trucks: 

1. A vehicle acquired by a resident of this State for 
the purpose of replacing a vehicle registered to such 
resident which was damaged, or became inoperative, be
yond reasonable repair or was stolen while out of this 
State; provided that such replacement vehicle is acquired 
out of State at the time the previously owned vehicle was 
either damaged or became inoperative or was stolen; 

2. A vehicle transferred by inheritance; 

3. A vehicle transferred by court decree; 
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4. A vehicle transferred after the date on which this 
subchapter becomes applicable under N.J.A.C. 7:27-26.2, 
if the vehicle was registered in this State before such date; 

5. A vehicle having a certificate of conformity issued 
pursuant to the Federal Clean Air Act (42 U.S.C. Sec. 
7401 et seq.) and originally registered in another state by 
a resident of that state who subsequently establishes 
residence in this State; 

6. A vehicle which is an offset vehicle; 

7. A vehicle transferred by a dealer to another dealer; 

8. A vehicle transferred for the purpose of being 
wrecked or dismantled; 

9. A vehicle transferred for use exclusively off-high
way; or 

10. A vehicle transferred for registration out of State. 

(d) To register any vehicle exempted under (c) above, the 
person seeking registration must provide satisfactory evi
dence, as determined by the New Jersey Division of Motor 
Vehicles, demonstrating that the exemption is applicable. 

ENVIRONMENTAL PROTECTION 

(e) For the purposes of this subchapter, it is conclusively 
presumed that the equitable or legal title to any motor 
vehicle with an odometer reading of 7,500 miles or more has 
been transferred to an ultimate purchaser, and that the 
equitable or legal title to any motor vehicle with an odome
ter reading of less than 7,500 miles has not been transferred 
to an ultimate purchaser. 

7:27-26.4 Emission certification standards 

(a) Except as otherwise provided in N.J.A.C. 
7:27-26.3(c), all 1999 model year and subsequent model 
year motor vehicles subject to this subchapter must be 
certified as not exceeding the following emission standards 
for standard vehicles, low emission vehicles, transitional low 
emission vehicles, ultra-low emission vehicles, zero emission 
vehicles or hybrid electric vehicles. Vehicles must be certi
fied as meeting the applicable emission certification stan
dards for one of such categories of vehicles. 

(b) The exhaust emission certification standards for 1999 
model year and subsequent model year passenger cars and 
light duty trucks which are certified as standard vehicles are 
as follows: 

1. The exhaust emission certification standards for non-methane hydrocarbons, carbon monoxide and oxides of 
nitrogen are set forth in Table 1. 

Table 1 

1999 MODEL YEAR AND SUBSEQUENT MODEL YEAR PASSENGER CAR 
AND LIGHT-DUTY TRUCK STANDARD VEHICLE EXHAUST EMISSION CERTIFICATION STANDARDS 

Loaded Durability 
Vehicle Vehicle Non-Methane Carbon Oxides of 

Vehicle Weight Basis Hydrocarbons Monoxide Nitrogen 
Type(ll (lbs) (mi) (g/mi)<2l (g/mi) (g/mi) 
PC All 50,000 0.25 3.4 0.4 
PC All 100,000 0.31 4.2 0.6 
Diesel PC All 100,000 0.31 4.2 1.0 

(Option 2) 
LDT 0-3,750 50,000 0.25 3.4 0.4 
LDT O-J,750 100,000 0.31 4.2 0.6 
Diesel LDT 0-3,750 100,000 0.31 4.2 ' 1.0 

(Option 2) 
LDT 3,751-5,750 50,000 0.32 4.4 0.7 
LDT 3,751-5,750 100,000 0.40 5.5 0.97 
Diesel LDT 3,751-5,750 100,000 0.40 5.5 1.5 

(Option 1) 

(1) "PC" means passenger cars, "LDT" means light-duty trucks. 
(2) For methanol- or ethanol-fueled vehicles certifying to these standards, including fuel-flexible vehicles when certifying on methanol or ethanol, "Non-Methane 

Hydrocarbons" shaH mean "Organic Material Non-Methane Hydrocarbon Equivalent" (or "OMNMHCE"). 

2. Methanol-fueled passenger cars, and methanol-fu
eled light-duty trucks up to 3,750 pounds loaded vehicle 
weight, certifying to these standards are subject to a 
formaldehyde exhaust emission standard and an in-use 
compliance standard of 15 mg/mi., determined on a 
50,000 mile durability vehicle basis. Methanol-fueled 
light-duty trucks from 3,751 to 5,750 pounds loaded vehi
cle weight certifying to these standards are subject to a 
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formaldehyde exhaust emiSSion standard and an in-use 
compliance standard of 18 mg/mi., determined on a 
50,000 mile durability vehicle basis. 
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3. The maximum projected emiSSions of oxides of 
nitrogen measured on the Federal Highway Fuel Econo
my Test (HWFET; 40 CFR Part 600 Subpart B) shall be 
not greater than 1.33 times the applicable passenger car 
standards and 2.00 times the applicable light-duty truck 
standards shown in Table 1. Both the projected emis
sions and the HWFET standard shall be rounded in 
accordance with American Society for Testing Materials 
(ASTM) E29-67 to the nearest 0.1 g/mi before being 
compared. 

4. Diesel passenger cars and light-duty trucks certify
ing to these standards are subject to a particulate exhaust 
emission standard of 0.08 g/mi, determined on a 50,000 
mile durability vehicle basis. 

5. For all vehicles, except those certifying to optional 
diesel standards, in-use compliance with the exhaust emis
sion standards shall be limited to vehicles with less than 
75,000 miles. 

6. For the 1995 and 1996 model years, all manufactur
ers, except those certifying to optional diesel standards, 
are permitted alternative in-use compliance. Alternative 
in-use compliance is permitted for 60 percent of a manu
facturer's vehicles in the 1995 model year and 20 percent 
of a manufacturer's vehicles in the 1996 model year. For 
the 1995 and 1996 model years, small volume manufactur
ers only are permitted alternative in-use compliance for 
100 percent of the fleet. The percentages shall be ap-
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plied to the manufacturers' total projected sales of Cali
fornia-certified passenger cars and light-duty trucks for 
the model-year. "Alternative in-use compliance" shall 
consist of the following: 

i. For all passenger cars and those light-duty trucks 
from zero to 3,750 pounds, loaded vehicle weight, 
except those diesel vehicles certifying to optional 
100,000 mile standards, in-use compliance standards 
shall be 0.32 g/mi non-methane hydrocarbon and 5.2 
g/mi carbon monoxide for 50,000 miles. 

ii. For light-duty trucks from 3,751 to 5,750 pounds, 
loaded vehicle weight, except those diesel light -duty 
trucks certifying to optional 100,000 mile standards, in
use compliance standards shall be 0.41 g/mi non-meth
ane hydrocarbon and 6.7 g/mi carbon monoxide for 
50,000 miles. 

iii. In-use compliance standards shall be waived 
beyond 50,000 miles. 

7. All passenger cars and light-duty trucks, except 
those diesel vehicles certifying to optional standards, are 
subject to non-methane hydrocarbon, carbon monoxide 
and oxides of nitrogen standards determined on a 50,000 
mile durability basis and non-methane hydrocarbon and 
carbon monoxide standards determined on an 100,000 
mile durability basis. 
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8. 100,000 mile NO. standards are applicable for 1996 
and subsequent model-year vehicles. 

9. Each manufacturer shall also comply with the re
quirements specified in California Code of Regulations, 
Title-13, Section 1960.l(g)(2). 

(c) The exhaust emission certification standards and test 
procedures for non-methane organic gases (NMOG), oxides 
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of nitrogen (NO.), carbon monoxide (CO) and particulates 
for 1999 model year and subsequent model-year passenger 
cars and light-duty trucks which are certified as transitional 
low emission vehicles, low emission vehicles, or ultra-low 
emission vehicles are as follows: 

1. The exhaust emission certification standards for 
· NMOG, CO and NO. are set forth in Table 2. 

Table 2 

EXHAUST EMISSION CERTIFICATION STANDARDS FOR TRANSITIONAL LOW EMISSION VEHICLES, 
LOW EMISSION VEHICLES AND ULTRA-LOW EMISSION VEHICLES IN PASSENGER CAR 

AND LIGHT-DUTY TRUCK VEHICLE CLASSES<3> 

Vehicle 
TypeO> 
PC and 
LDT 

LTD 

Loaded 
Vehicle 
Weight 
(lbs.) 
All 
0-3,750 

3,751-5,751 

Durability 
Vehicle 
Basis 
(mi) 
50,000 

100,000 

50,000 

100,000 

(I) "PC" means passenger cars, "LOT" means light-duty trucks. 

Vehicle 
Emission 
Category 
(2) 

TLEV 
LEV 
ULEV 
TLEV 
LEV 
ULEV 
TLEV 
LEV 
ULEV 
TLEV 
LEV 
ULEV 

Non-Methane Carbon 
Organic Gases Monoxide Oxides of 
(g/mi) (g/mi) Nitrogen (glmi) 
0.125 (0.188) 3.4 (3.4) 0.4 (0.4) 
0.075 (0.100) 3.4 (3.4) 0.2 (0.3) 
0.040 (0.058) 1.7 (2.6) 0.2 (0.3) 
0.156 4.2 0.6 
0.090 4.2 0.3 
0.055 2.1 0.3 
0.160 (0.238) 4.4 (4.4) 0.7 (0.7) 
0.100 (0.128) 4.4 (4.4) 0.4 (0.5) 
0.050 (0.075) 2.2 (3.3) 0.4 (0.5) 
0.200 5.5 0.9 
0.130 5.5 0.5 
0.070 2.8 0.5 

(2) "TLEV" means transitional low emission vehicles, "LEV" means low emission vehicles, "ULEV" means ultra-low emission vehicles. 
(3) The standards in parentheses arc intermediate in-usc compliance standards for 50,000 miles, applicable under (c)S below. 

2. To demonstrate compliance with an NMOG stan
dard, NMOG emissions shall be measured in accordance 
with the "California Non-Methane Organic Gas Test 
Procedures" as adopted July 12, 1991 and last amended 
September 22, 1993. For TLEVs, LEVs and ULEVs 
certified to operate exclusively on any fuel other than 
conventional gasoline, and for fuel-flexible and dual-fuel 
TLEVs, LEVs and ULEVs when certifying on a fuel 
other than gasoline, manufacturers shall multiply NMOG 
exhaust certification levels by the applicable reactivity 
adjustment factor set forth in section 13 of the "California 
Exhaust Emission Standards and Test Procedures for 
1988 and Subsequent Model Passenger Cars, Light-Duty 
Trucks, and Medium-Duty Vehicles:" as incorporated by 
reference in section 1960.1(k), Title 13, California Code 
of Regulations or established by the Executive Officer of 
the CARB pursuant to Appendix VIII of the foregoing 
test procedures. In addition, natural gas vehicles certify
ing to TLEV, LEV or ULEV standards shall calculate a 
reactivity-adjusted methane exhaust emission value by 
multiplying the methane exhaust certification level by the 
applicable methane reactivity adjustment factor set forth 
in section 13 of the above-referenced test procedures. 
The product of the NMOG exhaust certification levels 
and the reactivity adjustment factor shall be compared to 
the exhaust NMOG mass emission standards established 
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for the particular vehicles emission category to determine 
compliance. For natural gas vehicles, the reactivity-ad
justed NMOG value shall be added to the reactivity
adjusted methane value and then compared to the exhaust 
NMOG mass emission standards established for the par
ticular vehicle emission category to determine compliance. 

3. Fuel-flexible and dual-fuel PCs and LDTs from 
zero to 5,750 pounds LVW shall be certified to exhaust 
mass emission standards for NMOG established for the 

· operation of the vehicle on any available fuel other than 
gasoline, and gasoline. 

i. For TLEVs, LEVs, and ULEVs, when certifying 
for operation on a fuel other than gasoline, manufac
turers shall multiply exhaust NMOG certification levels 
by the applicable reactivity adjustment factor. In addi
tion to multiplying the exhaust NMOG certification 
levels the applicable reactivity adjustment factor, natu
ral gas vehicles shall multiply the exhaust methane 
certification level by the applicable methane reactivity 
adjustment factor and add that value to the reactivity
adjusted NMOG value. The exhaust NMOG certifica
tion levels for fuel-flexible or dual-fuel vehicles when 
certifying on gasoline shall not be multiplied by a 
reactivity adjustment factor. 
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ii. For PCs and LDTs from zero to 3,750 pounds 
LVW, the applicable exhaust mass emission standard 
for NMOG when certifying the vehicle for operation on 
conventional gasoline shall be: 

(1) For TLEVs, 0.25 g/mi and 0.31 g/mi for 50,000 
·and 100,000 miles, respectively; 

(2) For LEVs, 0.125 g/mi and 0.156 g/mi for 
50,000 and 100,000 miles, respectively. 

(3) For ULEVs, 0.075 g/mi and 0.090 g/mi for 
50,000 and 100,000 miles, respectively. 

iii. For LDTs from 3,751 to 5,750 pounds LVW, the 
applicable exhaust mass emission standard for NMOG 
when certifying . the vehicle for operation on gasoline 
shall be: 

(1) For TLEVs, 0.32 g/mi and 0.40 g/mi for 50,000 
and 100,000 miles, respectively; 

(2) For LEVs 0.160 g/mi and 0.200 g/mifor 50,000 
and 100,000 miles, respectively; and 

(3) For ULEVs, 0.100 g/mi and 0.130 g/mi for 
50,000 and 100,000 miles, respectively. 

4. The maximum projected emissions of oxides of 
nitrogen measured on the Federal Highway Fuel Econo
my Test (HWFET; 40 CFR 600 Subpart B) shall be not 
greater than 1.33 times the applicable light-duty vehicle 
standards shown in Table 2. Both the projected emis
sions and the HWFET standard shall be rounded in 
accordance with ASTM E29-67 to the nearest 0.1 g/mi 
before being compared. 

5. For PCs and LDTs from zero to 5,750 pounds 
LVW, including fuel-flexible and dual-fuel vehicles when 
operating on any available fuel other than gasoline, inter
mediate in-use compliance standards shall apply to 
TLEVs through the 1995 model year, and LEVs and 
ULEVs through the 1998 model-year. In-use compliance 
with standards beyond 50,000 miles shall be waived 
through the 1995 model year for TLEVs, and through the 
1998 model year for LEVs and ULEVs. 

i. For TLEVs, LEVs, and ULEVs designed to oper
ate on any fuel other than conventional gasoline, in
cluding fuel-flexible and dual-fuel vehicles when operat
ing on any fuel other than gasoline, exhaust NMOG 
mass emissions results shall be multiplied by the appli
cable reactivity adjustment factor to determine compli
ance with intermediate in-use compliance standards for 
NMOG. In addition to multiplying the exhaust NMOG 
emission results by the applicable reactivity adjustment 
factor, natural gas vehicles shall multiply the exhaust 
methane emission results by the applicable methane 
reactivity adjustment factor and add that value to the 
reactivity-adjusted NMOG value. Exhaust NMOG 
mass emissions from fuel-flexible or dual-fuel vehicles 
when operating on gasoline shall not be multiplied by a 
reactivity adjustment factor. 
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ii. For fuel-flexible and dual-fuel PCs and LDTs 
from zero to 3,750 pounds LVW, intermediate in-use 
compliance standards for NMOG emissions at 50,000 
miles, when the vehicle is operated on gasoline, shall be 
0.32 g/mi, 0.188 g/mi, and 0.100 g/mi for TLEVs, LEVs, 
and ULEVs, respectively. 

iii. For fuel-flexible and dual-fuel LDTs from 3,751 
to 5,750 pounds LVW, intermediate in-use compliance 
standards for NMOG emissions at 50,000 miles, when 
the vehicle is operated on gasoline, shall be 0.41 g/mi, 
0.238 g/mi, and 0.128 g/mi for TLEVs, LEVs and 
ULEVs, respectively. 

6. Manufacturers of diesel vehicles must also certify to 
particulate standards for 100,000 miles. For all PCs and 
LDTs from zero to 5,750 pounds loaded vehicle weight, 
the particulate standard is 0.08 g!mi, 0.08 g!mi and 0.04 
g!mi for TLEVs, LEVs and ULEVs, respectively. 

7. Manufacturers shall demonstrate compliance with 
the above standards for NMOG, CO, and NOx at 50 
degrees Fahrenheit according to the procedure specified 
in Section llk of the "California Exhaust Emission Stan
dards and Test Procedures for 1988 and Subsequent 
Model Passenger Cars, Light-Duty Trucks, and Medium 
Duty Vehicles" as adopted May 20, 1987 and last amend
ed September 22, 1993. Hybrid electric, natural gas, and 
diesel-fueled vehicles shall be exempt from 50 degrees 
fahrenheit test requirements. 

8. In-use compliance testing shall be limited to vehi
cles with fewer than 75,000 miles. 

9. Deterioration factors for hybrid electric vehicles 
shall be based oh the emissions and mileage accumulation 
of the auxiliary power unit. For certification purposes 
only, Type A hybrid electric vehicles shall demonstrate 
compliance with 50,000 mile emission standards (using 
50,000 mile deterioration factors), ~md demonstrating 
compliance with 100,000 mile emission standards shall not 

. be required. For certification purposes only, Type B 
hybrid electric vehicles shall demonstrate compliance with 
50,000 mile emission standards (using 50,000 mile deterio
ration factors) and 100,000 mile emission standards (using 
75,000 mile deterioration factors). For certification pur
poses only, Type C hybrid electric vehicles shall demon
strate compliance with 50,000 mile emission standards 
(using 50,000 mile deterioration factors) and 100,000 mile 
emission standards (using 100,000 mile deterioration fac
tors). 

(d) Formaldehyde exhaust em1sswn standards apply to 
vehicles designed to operate on any available fuel, including 
fuel-flexible and dual-fuel vehicles. The exhaust emission 
certification standards for formaldehyde, for 1999 model 
year and subsequent model-year passenger cars and light
duty trucks which are certified as transitional low emission 
vehicles, low emission vehicles, or ultra-low emission vehi
cles, are as follows: 
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1. The exhaust emission certification standards for 
formaldehyde are set forth in Table 3. 

7:27-26.4 

Table 3 

FORMALDEHYDE EXHAUST EMISSION CERTIFICATION STANDARDS 
FOR TRANSITIONAL LOW EMISSION VEHICLES, LOW EMISSION VEHICLES, 

AND ULTRA-LOW EMISSION VEHICLES IN THE LIGHT-DUTY VEHICLES WEIGHT CLASS 

Durability Vehicle 
Vehicle 
Type(!> 

Loaded 
Vehicle 
Weight 
(lbs.) 
All 
0-3,751 

Vehicle Basis Emission Formaldehyde 

PC and 
LDT 

LTD 
3,751-5,751 

(l) "PC" means passenger cars, "LDT" means light-duty trucks. 

(ini) 
50,000 

100,000 

50,000 

100,000 

Category<2> (mg/mi)(3l <4> 

TLEV 15 (23) 
LEV 15 (15) 
ULEV 8 (12) 
TLEV 18 
LEV 18 
ULEV 11 
TLEV 18 (27) 
LEV 18 (18) 
ULEV 9 (14) 
TLEV 23 
LEV 23 
ULEV 13 

(2) "TLEV" means transitional low emission vehicles, "LEV" means low emission vehicles, "ULEV" means ultra-low emission vehiCles. 
(3) The standards in parentheses are intermediate cOmpliance standards for 50,000 miles applicable under (d)2 below. 
(4) Formaldehyde exhaust emission standards apply to vehicles certified to operate on any available fuel, including fuel-flexible and dual-fuel vehicles. 

2. For PCs and LDTs from zero to 5,750 pounds 
LVW, including fuel-flexible and dual-fuel vehicles, inter
mediate in-use compliance standards shall apply to LEVs 
and ULEVs through the 1998 model-year. In-use com-. 
pliance with standards beyond 50,000 miles shall be 
waived through 1998 for LEVs and ULEVs. 

3. Manufacturers shall demonstrate compliance with 
the above standards for formaldehyde at 50 degrees Fahr
enheit according to the procedures specified .in section 
11k of the "California Exhaust Emission Standards and 
Test Procedures for 1988 and Subsequent Model Year 
Passenger Cars, Light Duty Trucks and Medium Duty 
Vehicles" as incorporated by reference in section 
1960.1(k), Title-13, California Code of Regulations. Hy
brid electric, natural gas, and diesel-fueled vehicles shall 
be exempt from 50 degrees Fahrenheit test requirements. 

. 4. In-use compliance testing shall be limited to pas
senger cars and light-duty trucks with fewer than 75,000 
miles. 

(e) The evaporative emissions certification. standards for 
all 1999 model year and subsequent model-year gasoline
fueled, liquefied petroleum gas-fueled and methanol-fueled 
motor vehicles, except petroleum-fueled diesel vehicles, are 
as follows: 

1. Evaporative emissions for 1979 and subsequent 
model gasoline-fueled, 1983 and subsequent model lique
fied petroleum gas-fueled, and 1993 and subsequent mod
el alcohol-fueled motor vehicles and hybrid electric vehi
cles subject to exhaust emission standards under this 

article, except petroleum-fueled diesel vehicles, com
pressed natural gas-fueled vehicles, hybrid electric vehi
cles that have sealed fuel systems which can be demon
strated to have no evaporative emissions, and motorcycles, 
shall not exceed the following standards. 

i. For the vehicles identified below, tested in accor
dance with the test procedure which includes the run
ning loss. test, the hot soak test, and the 72 hour diurnal 
test, the evaporative emission standards are: 

Vehicle 
Type 
PC 
LDT 
HEPC 
HELDT 

Model 
Year 
1995 and 
subsequent 
1993 and 
subsequent 

Table 4 

Hydrocarbons or OMHCE<1> 

Three-Day Diurnal+ Running Loss 
Hot Soak (grams/test) (grams/mile) 
Useful Life<2> Useful Life<2> 

2.0 0.05 
2.0 0.05 
2.0 0.05 
2.Q 0,05 

PC= Passenger Cars 
LDT=Light-Duty Trucks 
HEPC =Hybrid Electric Passenger Cars 
HELDT=Hybrid Electric Light-Duty Trucks 

(!) The applicable evaporative emission standards for alcohol-fueled vehicles 
are expressed as organic material hydrocarbon equivalent (OMHCE). 

(2) For purposes of this paragraph, "useful life" shall have the same meaning as 
provided in section 2112, Title-13, California Code of Regulations. Approval of 
vehicles which arc not exhaust emission tested using a chassis dynamometer 
pursuant to section 1%0.1, Titlc-13, California Code of Regulations shall be 
based on an engineering evaluation of the system and data submitted by the 
applicant. 
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2. Evaporative emission standards shall be tested in 
accordance with the "California Evaporative Emission 
Standards and Test Procedures for 1978 and Subsequent 
Model Motor Vehicles", adopted April 16, 1975, as last 
amended December 15, 1994. 

3. Beginning with the 1999 model year, all motor 
vehicles subject to the running loss and useful life stan
dards, including those produced by small volume manu
facturers, shall be certified to the specified standards. 
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7:27-26.5 Fleet average 

(a) The fleet average non-methane organic gas exhaust 
emissions from passenger cars and light-duty trucks pro
duced and delivered for sale in New Jersey by a manufactur
er each model year shall not exceed the values set forth in 
Table 5. 

Table 5 

FLEET AVERAGE NON-METHANE ORGANIC GAS EXHAUST EMISSION 
REQUIREMENTS FOR UGHT-DUTY VEHICLE WEIGHT CLASSES(5) 

Loaded Durability 
Vehicle Vehicle 

Vehicle Weight Basis 
Type (lbs.) (mi) 
PC and All 50,000 
LDT 0-3,750 

LDT 50,000 
3,751-5,750 

1. For the purpose of calculating fleet average NMOG 
values, a manufacturer may adjust the certification levels 
of hybrid electric vehicles (or "HEVs") based on the 
range of the HEY without the use of the engine. 

i. For the purpose of calculating . fleet average 
NMOG values, vehicles which have no tailpipe emis
sions but use fuel-fired heaters and which are not 
certified as ZEVs shall be treated as "Type A HEY 
ULEVs." 
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Model Year 
(g/mi) 
1996 
1997 
1998 
1999 
2000 
2001 
2002 
2003 and 
subsequent 
1996 
1997 
1998 
1999 
2000 
2001 
2002 
2003 and 
subsequent 

Fleet Average 
Non-Methane 
Organic Gases 
(1, 2, 3, 4) 
0.225 
0.202 
0.157 
0.113 
0.073 
0.070 
0.068 
0.062 

0.287 
0.260 
0.205 
0.150 
0.099 
0.098 
0.095 
0.093 

2. Each manufacturer's fleet average NMOG value for 
the total number of PCs and LDTs from zero to 3,750 
pounds loaded vehicle weight produced and delivered for 
sale in New Jersey shall be calculated in units of grams 

· per mile NMOG according to the following equation, 
where the term "produced" means produced and deliv
ered for sale in New Jersey: {[(No. of Vehicles Certified 
to the Exhaust Emission Standards in section 1960.1(e)(1) 
of Title-13, California Code of Regulations, and pro
duced) x (0.39)] + [No. of,standard vehicles produced 
x (0.25)] + [(No. of Transitional Low-Emission Vehicles 
excluding HEVs produced) x (0.125)] + [(No. of Low
Emission Vehicles excluding HEVs produced) x (0.075)] 
+ [(No. of Ultra-Low Emission Vehicles excluding HEVs 
produced) x (0.040)] + (HEY contribution factor)}/(To
tal No. of vehicles produced, including ZEVs and HEVs): 

i. The HEY contribution factor shall be calculated 
in units of g/mi as follows: 
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(1) HEV contribution rate = {[No. of "Type A 
HEY" TLEVs produced] x (0.100) + [No. of "Type 
B HEV" TLEVs produced] x (0.113) + [No. of 
"Type C HEV" TLEVs produced] x (0.125)]} + 
{[No. of "Type A HEV" LEVs produced] x (0.057) 
+ [No. of "Type B HEV" LEVs produced] x 
(0.066) + [No. of "Type C HEV" LEVs produced] 
x (0.075)} + ([No. of "Type A HEY" ULEVs 
produced] x (0:020) + [No. of "Type B HEV" 
ULEVs produced] x (0.030) + [No: of "Type C 
HEV" ULEVs produced] x (0.040)} 

ii. Zero-emission vehicles classified as light-duty 
trucks, 3,751 to 5,750 pounds LVW, may be designated 
by the manufacturer as passenger cars and light-duty 
trucks zero to 3,750 pounds LVW, for the purposes of 
calculating fleet average NMOG values. 

3. Manufacturers that certify LDTs from 3;751 to 
5,750 pounds LVW, shall calculate a fleet average NMOG 
value in units of g!mi NMOG according to the following 
equation, where the term "produced" means produced 
and delivered for sale in New Jersey: {[No. of standard 
vehicles produced x (0.32)] + [(No. of TLEVs produced 
excluding HEVs) x (0.160)] + [(No. of LEVs produced 
excluding HEVs) x (0.100)] + [(No. of ULEVs pro
duced excluding HEVs) x (0.050)] + (HEV contribution 
factor)}-;- (Total No. of vehicles produced, including 
ZEVs and HEVs). 

i. The HEV contribution factor shall be calculated 
in units of g!mi as follows, where the term "produced" 
means produced and delivered for sale in New Jersey: 

(1) HEV contribution rate = {[No. of "Type A 
HEV" TLEVs produced] x (0.130) + [No. of "Type 
B HEV" TLEVs produced]. x (0.145) + (No. of 
"Type C HEV" TLEVs produced] x (0.160)} + 
{[No. of "Type A HEV" LEVs produced] x (0.075) 
+ [No. of "Type B HEV" LEVs produced] x 
(0.087) + [No. of "Type C HEV" LEVs produced] 
x (0.100)} + {[No. of "Type A HEV" ULEVs 
produced] x (0.025) + [No. of "Type B HEV" 

· ULEVs produced] x (0.037) + [No. of "Type C 
HEV" ULEVs produced] x (0.050)} . 

4. In 2000 and subsequent model-years, small volume 
manufacturers shall comply with fleet average NMOG 
requirements. 

i. Prior to the year 2000, compliance with the speci
fied fleet average NMOG requirements shall be waived 
for small volume manufacturers. 

ii. In 2000 and subsequent model-years, small vol
ume manufacturers shall not exceed a fleet average 
NMOG value of 0.075 g!mi for PCs. and LDTs from 
zero to 3,750 pounds LVW. 

iii. In 2000 and subsequent model-years, small vol
ume manufacturers shall not exceed a fleet average 
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NMOG value of 0.100 g!mi for LDTs from 3,751 to 
5,750 pounds LVW. 

iv. If a manufacturer's average California sales ex
ceeds 3,000 units of new PCs, LDTs, and medium duty 
vehicles based on the average number of vehicles sold 
for any three consecutive model years, the manufactur
er shall no longer be treated as a small volume manu
facturer and shall comply with the fleet average re
quirements applicable for larger manufacturers as 
specified in section 1960.1(g)(2), Title-13, California 
Code of Regulations, beginning with the fourth model 
year after the last of the three consecutive model 
years. 

v. If a manufacturer's average California sales falls 
below 3,000 units of new PCs, LDTs, and medium-duty 
vehicles based on the average number of vehicles sold 
for any three consecutive model years, the manufactur
er shall be treated as a small volume manufacturer and 
shall be subject to requirements for small volume man
ufacturers as specified in section 1960.1(g)(2), Title-13, 
California Code of Regulations, beginning with the next 
model year. 

(b) In 1992 and subsequent model years, manufacturers 
that achieve fleet average NMOG values lower than the 
fleet average NMOG requirements for the corresponding 
model year shall receive credits in units of grams per mile 
NMOG determined as: {[Fleet Average NMOG Require
ment) ,... (Manufacturer's Fleet Average NMOG Value)] x 
(Total No. of Vehicles Produced and Delivered for Sale in 
New Jersey, Including ZEVs and HEVs)}. 

1. Manufacturers with fleet average NMOG values 
greater than the fleet average requirement for the corre
sponding model year shall receive debits in units of gram 
per mile NMOG equal to the amount of negative credits 
determined by the aforementioned equation. For any 
given model year, the total grams per mile NMOG credits 
or debits earned for PCs and LDTs zero to 3, 750 pounds 
LVW and for LDTs 3,751 to 5,750 pounds LVW shall be 
summed together. The resulting amount shall constitute 
the grams per mile NMOG credits or debits accrued by 
the manufacturer for the model year. 

2. For the 1994 through 1997 model years, manufac
turers shall equalize emission debits within three model 
years and prior to the end of the 1998 model year by 
earning gram per mile NMOG emission credits in an 
amount equal to their grams per mile NMOG debits, or 
by submitting a commensurate amount of grams per mile 
NMOG credits that were earned previously or acquired 
from another manufacturer. For 1998- and subsequent 
model years, manufacturers shall equalize emission debits 
by the end of the following model y~ar. 

3. The grams per mile NMOG emission credits 
earned in any given model year shall retain full value 
through the subsequent model year. 
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4. The grams per mile NMOG value of any credits not 
used to equalize the previous model year's debit, shall be 

. discounted by 50 percent at the beginning of the second · 
model year after being earned, discounted to 25 percent 
of its original value if not used by the beginning of the 
third model year after being earned, and will have no 
value if not used by the beginning of the fourth model 
year after being earned. 

7:27-26.6 Enforcement 

(a) Commencing with the 1999 model year, each manu
facturer shall report to the Department the fleet average 
NMOG emissions of its total deliveries for sale of vehicles 
in each engine family for New Jersey for that particular 
model year. Such reports shall be submitted within 60 days 
after the· end of each model year, and shall be submitted in 
a form and manner to be determined by the Department. 
Fleet average reports shall, at a minimum, identify the total 
number of vehicles including offset vehicles sold in each 
engine family delivered for sale in New Jersey and Califor
nia, respectively, the specific vehicle models comprising the 
sales in each state and the corresponding certification stan
dards, and the percentage of each model sold in New Jersey 
and California in relation to total fleet sales in the respec
tive states. 

(b) In addition to all other requirements contained in this 
subchapter, new motor vehicle dealers shall comply with the 
following requirements. 

. 1. No dealer ·shall sell or offer or deliver for sale a 
new passenger car or ·light-duty truck subject to this 
subchapter unless such vehicle conforms to the following 
standards and requirements: 

i. Ignition timing is set to manufacturer's specifica
tion with an allowable tolerance of ±three degrees; 

ii. Idle speed is set to manufacturer's specification 
with an allowable tolerance of ± 100 revolutions per 
minute; 

iii. Required exhaust and evaporative emission con
trols, such as exhaust gas recirculation (EGR) valves, 
are operating properly; 

iv. Vacuum hoses and electrical wiring for emission 
controls are correctly routed and connected, and oper
ating properly;· and 

v. Idle mixture is set to manufacturer's specification 
or according to manufacturer;s recommended service 
procedure. 

2. The requirements set forth in this subsection shall 
also apply. to a dealer when servicing emission related 
components. However, only that requirement(s) appro
priate to the service performed shall apply. 
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(c) The Department and its representatives shall have the 
right to enter and inspect any site, building, equipment, or 
vehicle, or any portion thereof, at any time, in order to 
ascertain compliance or non-compliance with the Air Pollu
tion Control Act, N.J.S.A. 26:2C-1 et seq., this subchapter, 
any exemption, or any order, consent order, agreement, or 
remedial action plan issued, approved or entered into pursu
ant thereto. Such right shall include, but not be limited to 
the right to test or sample any materials, motor vehicles or 
motor vehicle engines or any emissions therefrom, at the 
facility, to sketch or photograph any portion of the site, 
building, vehicles or motor vehicle engines, to copy or 
photograph any document or records necessary to determine 
such compliance or non-compliance, and to interview any 
employees or representatives of the owner, operator or 
registrant. Such right shall be absolute and shall not be 
conditioned upon any action by the Department, except the 
presentation of appropriate credentials as requested and 
compliance with appropriate standard safety procedures. 

(d) Except with respect to the fleet average requirements 
set forth in N.J.A.C. 7:27-26.5(a), failure to comply with any 
of the obligations or requirements of this subchapter shall 
subject the violator to an enforcement action pursuant to 
the provisions of N.J.S.A. 26:2C-19. · 

7:27-26.7 Additional requirements 
(a) In addition to all other requirements set forth in this 

subchapter, new motor vehicles and new motor vehicle 
engines which are certified to the emission certification 
standards contained in N.J.A.C. 7:27-26.4 shall comply with 
the following requirements: 

1. Passenger cars, and light-duty trucks up to 5,750 
pounds loaded vehicle weight, shall be equipped with 
emission control labels which conform to the require
ments contained in the "California Motor Vehicle Emis
sion Control Label Specifications" adopted March 1, 1978 
as last amended July 12, 1991. 

2. Passenger cars, and light-duty trucks up to 5,750 
pounds loaded vehicle weight, shall be equipped with 
emission control malfunction and diagnostic systems 

·which conform to the requirements contained in the 
California Code of Regulations, Title-13, Section 1968.1. 

3. Passenger cars, and light-duty trucks up to 5,750 
pounds loaded vehicle weight, which are gasoline-fueled 
or methanol-fueled shall comply with the requirements set 
forth in California's "Specifications for Fill Pipes and 
Openings of Motor Vehicle Fuel Tanks," dated March 26, 
1976 and last amended February 21, 1990. 

7:27-26.8 through 7:27-26.14 (Reserved) 

7:27-26.15 Incorporation by reference 
(a) Any reference in this subchapter to any of the docu- · 

ments or sources listed in (e) below shall be deemed to 
incorporate such document or source by reference, together 
with any future supplements or amendments thereto. 
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(b) If the entity which promulgated a document or source 
incorporated by reference into this subchapter proposes to 
amend or supplement the document or source, the Depart
ment will publish a notice of the proposed amendment or 
supplement in the New Jersey Register. The notice shall 
state how to obtain a copy of the proposal, and to whom 
comments on the proposal can be submitted. The Depart
ment will publish the notice within 60 days after publication 
of the proposed amendment or supplement. 

(c) The adoption of any proposed amendment or supple
ment described in (b) above shall become operative in New 
Jersey no earlier than 30 days after publication by the 
Department of a notice of such adoption in the New Jersey 
Register. 

(d) If the Department proposes to not incorporate any 
future supplements or amendments to any of the documents 
or sources incorporated by reference into this subchapter, 
the Department will propose an amendment to this sub
chapter, and will provide opportunity for public comment on 
such proposed amendment, in accordance with the Adminis
trative Procedures Act, N.J.S.A 52:14B-1 et seq. 

(e) The following documents and sources are incorporat
ed by reference within this subchapter: 

1. California Code of Regulations, Title-13, Section 
1968.1; 

2. "Guidelines for Certification of 1983 and Subse
quent Model Year Federally Certified Light-Duty Motor 
Vehicles for Sale in California," adopted July 20, 1982, as 
last amended July 12, 1991, CARB; 

3. "California Non-Methane Organic Gas Test Proce
dures" adopted September 22, 1993, CARB; 

4. "California Exhaust Emission Standards and Test 
Procedures for 1988 and Subsequent Model Year Passen
ger Cars, Light-Duty Trucks, and Medium-Duty Vehi
cles," adopted May 20, 1987, as last amended September 
22, 1993, CARB; 

5. "California Evaporative Emission Standards and 
Test Procedures for 1978 and Subsequent Model Motor 
Vehicles," adopted April 16, 1975, as last amended De
cember 15, 1994, CARB; 

6. "California Motor Vehicle Emission Control Label 
Specifications" adopted March 1, 1978, as last amended 
July 12, 1991, CARB; 

7. California's "Specifications for Fill Pipes and Open
ings of Motor Vehicle Fuel Tanks," adopted March 26, 
1976, as last amended February 21, 1990, CARB; 

8. American Society for Testing Materials Standard 
Practice E29-88; 

9. "Federal Highway Fuel Economy Test Procedure" 
40 C.F.R. Part 600 Subpart B; and 
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10. 40 C.F.R. 86.082-24 

11. "Control of Air Pollution from New and In-Use 
Motor Vehicles and New and In-Use Motor Vehicle 
Engines: Certification and Test Procedures," 40 C.F.R. 
Part 86, Subparts A and B. 

12. 40 Code of Federal Regulations (CFR) Parts 51, 
52 and 85. 

(f) Any of the documents in (e) above may be obtained 
by contacting the Office of Administrative Law or by con
tacting: 

Department of Environmental Protection 
Office of Air Quality Management 
Bureau of Transportation Control 
PO Box 411 
Trenton, New Jersey 08625-0411 

7:27-26.16 Severability 
Each section of this subchapter is severable. In the event 

that any section, subsection or division is held invalid in a 
court of law, the remainder of this subchapter shall continue 
in full force and effect. 

APPENDIX 

The State commits to support NLEV as an acceptable 
alternative to the State's Clean Air Act § 177 Program for 
the duration of the State's participation in NLEV. 

The State recognizes that its commitment to NLEV is 
necessary to ensure that NLEV remain in effect. 

The State is submitting this SIP revision in accordance 
with the applicable Clean Air Act requirements at § 110 
and EPA regulations at 40 C.F.R. Part 86 and 40 C.F.R. 
Parts 51 and 52. 

For the duration of the State's participation in NLEV, the 
State intends to forebear from adopting and implementing a 
ZEV mandate effective prior to model year 2006. Notwith
standing the previous sentence, if, no later than December 
15, 2000, the USEP A does not adopt standards at least as 
stringent as the NLEV standards provided in 40 C.F.R. Part 
86, subpart R that apply to new motor vehicles in model 
year 2004, 2005, or 2006, the State intends to forebear from 
adopting and implementing a ZEV mandate effective prior 
to model year 2004. 

New Rule, R.1999 d.78, effective March 1, 1999 (operative April 4, 
1999). 

See: 30 N.J.R. 4204(a), 31 N.J.R. 648(a). 

SUBCHAPTER 27. CONTROL AND PROHIBITION 
OF MERCURY EMISSIONS 

Authority 
N.J.S.A. 13:1B-3 and 26:2C-1 et seq., specifically 26:2C-8. 
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Source and Effective Date 

R.1994 d.537, effective November 7, 1994 
(operative November 27, 1994). 

See: 26 N.J.R. l050(a), 26 N.J.R. 4355(a). 

7:27-27.1 Definitions 

The following words and ter,ms, when used in this sub
chapter, shall have the following meanings, unless the con
text clearly indicates otherwise. 

"Air contaminant" means any substance, other than water 
or distillates of air, present in the atmosphere as solid 
particles, liquid particles, vapors or gases. 

"Annual average" means the arithmetic average of all 
compliance tests conducted during a calendar year. The 
annual average is obtained by first determining the arithme
tic average of all test runs conducted each quarter and then 
determining the arithmetic average of the quarterly aver
ages. 

"Coal" means all solid fuels classified as anthracite, bitu
minous, subbituminous, or lignite by the American Society 
of Testing and Materials, Designation D388-77. 

"Coal burning boiler" means a furnace used in the pro
cess of burning coal for the purpose of producing steam by 
heat transfer. 

"Compliance testing" means a series of no fewer than 
three test runs conducted in a calendar quarter. The results 
of compliance testing shall be expressed as the arithmetic 
average of the results of all test runs conducted during the 
quarter. 

"Control apparatus" means any device which prevents or 
controls the emission of any air contaminant directly or 
indirectly into the outdoor atmosphere. 

"Department" means the New Jersey Department of 
Environmental Protection. 

"Equipment" means any device capable of causing the 
emission of any air contaminant either directly or indirectly 
into the outdoor atmosphere, and any stack or chimney, 
conduit, flue, duct, vent or similar device connected or 
attached to, or serving the equipment. 

"Facility" means the combination of all structures, build
ings, equipment, source operations, and other operations 
located on one or more contiguous or adjacent properties 
owned or operated by the same person. 

"Hazardous waste" means any solid waste or combination 
of solid wastes, including toxic, corrosive, irritating, sensitiz
ing, radioactive, biologically infectious, explosive or flamma
ble solid waste, which poses a present or potential threat to 
human health, living organisms or the environment, provid
ed that the solid waste is hazardous in accordance with the 
standards and procedures set forth in N.J.A.C. 7:26-8. 
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"Hazardous waste incinerator" means any enclosed device 
burning hazardous waste using controlled flame combustion 
that neither meets the criteria for classification as an indus
trial boiler nor is defined as an industrial furnace. It also 
includes boilers and industrial furnaces which do not con
form with the criteria for these devices under N.J.A.C. 
7:26-9.l(c)9. 

"Incinerator" means any device, apparatus, equipment, or 
structure using combustion or pyrolysis for destroying, re
ducing or salvaging any material or substance, but does not 
include thermal or catalytic oxidizers used as control appa
ratus on manufacturing equipment. 

"Manufacturing process" means any action, operation or 
treatment embracing chemical, industrial, manufacturing, or 
processing factors, method or forms including, but not limit
ed to, furnaces, kettles, ovens, converters, cupolas, kilns, 
crucibles, stills, dryers, roasters, crushers, grinders, mixers, 
reactors, regenerators, separators, filters, reboilers, columns, 
classifiers, screens, quenchers, cookers, digesters, towers, 
washers, scrubbers, mills, condensers, or absorbers. 

"Medical waste" means any solid waste which is generat
ed in the diagnosis, treatment (for example, provision of 
medical services), or immunization of human beings or 
animals, in research pertaining thereto, or in the production 
or testing of biologicals. The term does not include any 
hazardous waste identified or listed under 40 CFR Part 261 
or any household waste generated from home self-care as 
defined in N.J.A.C. 7:26-3A.5. 

"Mercury (Hg)" means all inorganic and organic com
pounds of mercury, including elemental mercury, expressed 
as elemental mercury. 

"J.Lg/dscm" means a measurement of the concentration of 
a specified substance, expressed as micrograms per dry 
standard cubic meter. 

"Municipal solid waste (MSW)" means residential, com
mercial and institutional solid waste generated within a 
community. 

"Municipal solid waste incinerator" means an incinerator 
which burns municipal solid waste. 

"Operator" means any person who operates, leases, con
trols, or supervises a facility. 

"Owner" means any person who owns a facility. 

"Person" means any individual or entity and shall include, 
without limitation, corporations, companies, associations, so
cieties, firms, partnerships and joint stock companies as well 
as individuals, and shall also include, without limitation, all 
political subdivisions of this state or any agencies or instru
mentalities thereof. 
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"Preconstruction permit" means a "Permit to Construct, 
Install, or Alter Control Apparatus or Equipment" issued by 
the Department pursuant to the Air Pollution Control Act 
of 1954, specifically N.J.S.A. 26:2C-9.2. 

"Sewage sludge" means a solid, semi-solid, or liquid 
residue generated during the treatment of domestic sewage 
in a treatment works. Sewage sludge includes, but is not 
limited to, domestic septage, scum or solids removed in 

7:27-27.1 

primary, secondary, or advanced wastewater treatment pro
cesses; and a material derived from sewage sludge. 

"Solid waste" has the meaning as defined for this term at 
N.J.A.C. 7:26-1.6. 

"Test run" means a single integrated measurement or 
procedure used for the purpose of collecting a sample of air 
contaminants emitted to the outdoor atmosphere during a 
specified time interval. 
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