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arrangement; provided further, however, that the contractor 
or subcontractor shall not be. required to employ women 
and minority advanced trainees and trainees in numbers 
which result in the employment of advanced trainees and 
trainees as a percentage of the total workforce for the 
construction trade, which percentage significantly exceeds 
the apprentice to journey workers ratio specified in the 
applicable collective bargaining agreement, or in the 
absence of a collective bargaining agreement, exceeds the 

· ratio established by practice in the area for said 
construction trade; Also, in implementing the procedures of 
(a)2 above, the contractor or subcontractor shall, where 
applicable, employ minority and women workers residing 
within the geographical jurisdiction of the union. After 
notification of award, but prior to signing a construction 
contract, the contractor shall submit to the Office of 
Affirmative Action an initial project workforce report 
(Form AA 201) provided by the Office of Affirmative 
Action for distribution to and completion by the contractor, 
in accordance with N.J.A.C. 17:27-7. The contractor shall 
also submit a copy of the Monthly Project Workforce 
Report once a month thereafter for the duration of this 
contract to the Office of Affirmative Action. The 
contractor agrees to cooperate with the Office of 
Affirmative Action in the payment of budgeted funds, as is 
necessary, for on-the-job and/or off-the-job programs for 
outreach and training of minorities and women, to notify 
the Office of Affirmative Action and at least two minority 
referral organizations of the contractor's labor needs, and 
to request referrals of minority and female workers; The 
contractor shall leave standing requests for referrals of 
minority and female workers with the. local unions, the 
State Employment Service, New Jersey Bureau of 
Apprenticeship and Training, and at least two referral 
sources designated from time to time by the Authority until 
such time as the contractor has met its hiring goals. . 

5. In conforming with the applicable employment 
goals, the contractor or subcontractor shall review all 
procedures relating to transfer, upgrading, downgrading 
and layoff to ensure that all such actions are taken without 
regard to age, creed, color, national origin, ancestry, 
marital status, affectional or sexual orientation or sex, 
consistent with the statutes and court decisions of the State 
of New Jersey, and applicable Federal law imd applicable 
Federal court decisions. 

(b) When compliance challenges are initiated pursuant to 
N.J;A.C. 17:27-'IO, the Office of Affirmative Action shall 
consider the following factors in its determination of whether 
a contractor or subcontractor has acted in good faith: 

I. Whether the contractor or subcontractor has 
knowledge of and has considered the general availability of 
minorities and women having requisite skills in the 
immediate labor area; 

2. Whether the contractor or subcontractor has 
knowledge of and has considered the percentage of 
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minorities and women in the total workforce in the 
immediate labor area; 

3. Whether, when the opportunity has presented itself, 
the contractor or subcontractor has considered promoting 

· minority and women employees within its organization; 

4. Whether the contractor or subcontractor attempted to 
hire minorities and women based upon the anticipated 
expansion, contraction and turnover of its workforce; 

5. Whether the contractor or subcontractor has the 
ability to consider undertaking training as· a means of 
making all job 'classifications available to minorities and 
women and whether it has done so; 

· · 6. Whether the contractor or subcontractor has utilized 
the available recruitment resources to attract minorities and 
women with requisite skills, including but not limited to 
training institutions, job placement services, referral 
agencies, newspapers, trade papers, faith-based organiza-' 
tions, and community-based organizations; and 

7. Whether the contractor or subcontractor has docu-
mented its attempts to attain the goals. 

· Amended by R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 
. References to female workers added. Section recodified from 6.3. 

Amended by R.2000 d.297, effective July 17, 2000. 
See: 32 N.J.R.1705(a), 2602(c). 

In (a), deleted "The Authority will publish these goals as part of its 
Affirmative Action program." Added "The goals are published annually 
by the Department of the Treasury." · 
Amended by R.2005 d.274, effective August 15, 2005. 
See: 37 N.J.R. 1714(a), 37 N.J.R. 3058(a) .. 

Added "and determining good faith" following "Compliance" in the 
rule heading; rewrote(a) and added (b). 

19:30-3.4 Monitoring by the Authority 

(a) The Authority will maintain an Affirmative Action 
· Program, the staff of which will review contractor 
performance for . compliance with this subchapter. Each 
contractor will be required to submit to the Affirmative 
.Action Program: 

1. An Affirmative Action Certificate; 

2. On a weekly basis, certified payrolls records, 
identifying the name, address, social security number, race,. 
hourly wage rate, gross earnings of, and number of hours 
worked in each craft or trade by all construction workers; 

3. On a monthly basis, a monthly project workforce 
report; and 

4. At 90 percent completion of their contract, a 
completion certificate. · 

(b) The Affirmative Action Officer will make field 
inspections of project sites, and may perform audits of· 
records relating to construction activities on the project. 

( c) The project owner/applicant and the contractor shall 
identify an officer or employee who will coordinate the 
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Affirmative Action Program and act as liaison with the 
Authority's Affirmative Action Officer. 

( d) The project owner/applicant and the contractor shall 
resolve any questions regarding this subchapter with the 
Authority's Affirmative Action Officer prior to the execution 
of any construction contracts in connection with a project 
receiving Authority assistance. 

( e) The Authority may prioritize its monitoring of 
construction contracts based on available staff, cost, nature, 
timing and extent of the work to be performed _ under the 
contract, the number of workers needed to perform the 
contract, imd any other relevant factors. 

(f) The AA Officer may assist contractors in the use of 
outreach, referral and training programs for minority and 
women workers. 

(g) Contractors shall make . use of established public and 
private agencies, such as the New Jersey State Employment 
Service, WIBs (Workforce Investment Boards), Urban 
League, community action agencies, faith-based organiza-
tions, community-based organizations, including, but n.ot 
limited to, urbaQ women centers, Hispanic resource centers. 
and displaced homemaker centers, county vocational schools 
and Workforce Investment Act (WIA) One Stop Career 
Centers, in order to facilitate the recruitment, referral and 
training of women and minorities for all empk>yment 
positions. 

(h) The Office of Affirmative Action shall designate 
approved minority and women referral;.training and outreach 
agencies for each region. Contractors and subcontractors shall 
list, as is appropriate, employment opportunities with the 
minority and women referral agency or agencies designated 
for its region. · 

(i) · Contractors and. subcontractors shall satisfy their 
minority and women worker outreach and training obligations 
by complying with the requirements ofN.J.A.C .. 17:27-5and 
7. 
Amended by R.1990 d.41 l, effective August 20, 1990. 
See: 22 N.JR 1537(a), 22 N.J.R. 2532(a). 

Monitoring may be prioritized by Authority. Section.recodified from 
6.4. . . . 
Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 
Amended by R.2005 d.274, effective August 15, 2005. 
See: 37 N.J.R. 1714(a), 37 N.J.R. 3058(a). 

Rewrote the section, added (t) through (i). 

19:30-3.5 Construction contr~cts 

(a) Every construction contract must require that: 

1. Ten percent of each disbursement for the 
construction of the project will be retained by the Project 
Owner/Applicant, Agent .or Trustee until the Authority's 
Affirmative Action Officer gives written notice that the 
amount may be released;. 
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2. The contractor, where applicable, will not 
discriminate against any employee or applicant for 
employment because of age, race, creed, color, national 
origin, ancestry, marital· status, affectional or sexual 
orientation or sex, Except with respect to affectional or 
sexual orientation, the contractor will take affmnative 
action to ensure that such applicants are recruited and 
employed, and that employees are treated during · 
employment, withdut regard to their age, race, creed, color, 
national origin, ancestry, marital status, affectional or 
sexual orientation or sex. Such action shall include, but not 
be limited, to th~ following: employment, upgrading, 
demotion, or transfer; recruitment or recruitment, 
advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training, 
including apprenticeship. The. contractor agrees to post in 
conspicuous place~, available to employees and applicants 
for employment, notices to be provided by the AA Officer 
setting forth provisions of this nondiscrimination clause; 

I 

3. The contra~tor, where applicable, will, in all 
solicitations or adv.erlisements for employees placed by or 
on behalf of th~ contractor, state · that all qualified 
applicants will receive consideration for employment 
without regard to age, race, creed, color, national origin, 
ancestry, marital status, affectional or sexual orientation or 
sex; 

i 

4. The contractor or subcontractor, where applicable, 
will· send to each labor union or representative or workers 
with which it has· a collective bargaining agreement or 
other contract or understanding, a notice, to be provided by 
the agency contracting officer, advising the .labor union or 
workers' representative of the contractor's commitments 
under this act and shall post copies of the notice in 
conspicuou_s places] available to employees and applicants 
for employment; 

1 

5. The contractor or subcontractor agrees to. make good 
faith efforts to efuploy minority and women workers 
consistent with: · 

i. The applicable county employment goals 
established in accordance with N.J.A.C. I 7:27-5.2; or 

ii. A binding determination ofthe applicable county 
employment goa~s determined by the Department of the 
Treasury, pursuant to N.J.A.C. 17:27-5; 

6. The contract6r awarded a construction contract by 
the Authority or th~ project owner/applicant must submit 
an initial project workforce report. Each initial workforce 
report shall identify:the estimated requirements, by trade or 
craft, of the construction contractors and subcontractors for 
the duration of the construction contract; 

7. The contractor must submit weekly certified payrolls 
to the Authority on a weekly basis; 
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8. The contractor must submit within seven business 
days of the following month a monthly project workforce 
report; 

9. The_ contractor or subcontractor agrees to inform in 
writing its appropriate recruitment agencies including; -but 
not limited to, employment agencies, placement bureaus, 
colleges, universities, labor unions, that it · does not 
discriminate . on the basis of age, creed, color; . national 
origin, . ancestry, marital status, affectional or . sexual 
orientation or sex; and that · it will discontinue the use of 
any recruitment agency which engages in direct or indirect 
discriminatory practices; · 

10. The contractor or subcontractor agrees to revise any 
of its testing procedures, if necessary, to assure that all 
personnel testing conforms with the principles of job-
related testing, as established by the statutes and court 
decisions of the State of New Jersey and as established by 
applicable Federal law and applicable Federal court 
decisions; · · · 

11. The contractor must submit an Affirmative Action 
Certificate -to the Authority as required by the application 
for financial assistance; · 

12. The Addendum to. Construction Contract, which is 
provided by the Authority, with its application for financial 
assistance must be part of all constructiQn contracts and 
must be signed by the contractor; and · 

13. The contractor shall comply with any applicable 
rules promulgated by the Treasurer pursuant to N.J.S.A. 
I 0:5-31 et seq., as amended and supplemented from time to 
time. 

Amended by R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). ·. 

Reference to female workers and Treasury rules added. Section 
recodified from 6.5. 

· Amended by R.1995 d.435, effective August 21, 1995. 
See:. 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). .. · 
Amended by R.2002 d.223, effective July 15, 2002. · 
See: 34 N.lR. 1247(a), 34 N.J.R. 2469(a). 

In (a)7, inserted "applicable" preceding "rules". 
Amended by R.2005 d.274, effective August 15, 2005. 
See: 37 N.J.R. 1714(a),37 N.J.R. 3058(a). · 

Rewrote the section.· 

19:30-3.6 Failure to comply 

(a) In the event the Authority determines that a contractor 
is not in compliance with this subchapter, the Authority will 
notify the contractor, the project owner/applicant, the 
co11struction lender, and the agent or trustee, in writing, of the 
steps the contractors should take· to be considered _ in 
compliance. The Authority's actions may include: 

1. The Office - of Affirmative Action on its own 
initiative or irl response to an allegation from an AA 
Officer, or in response to a written complaint or allegation 
from an intereste~ party; sh.all nivestigate any complaint or 
allegation of violation of this chapter or of an applicable 
affirmative action plan. If the Office of Affirmative Action 
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or AA Officer determines there is a• substantial probability 
that a violation is occlµTi.ng, it may issue a written alert 

·· notice to a contractor or subcontractor if applicable. The 
alert notice shall explain in sufficient detail the facts of the 
alleged violation. 

2; · If the ~UJged violation explairled in the· alert notice 
has not been cqrrected to the satisfaction of the Office of 
Affirmative Action or AA Officer within three business 

· days after it is received by the contractor or subcontractor, 
said Office of Affirmative Action or AA Officer shall issue 

. a violation notice to said contractor or subcontractor. Said 
· violation notice ishall explain in sufficient detail the facts of 
the continuing violation. 

3. The Office of Affmnative Action, acting on its own 
initiative or in response to a written. complaint or allegation 
from an interested party, shall investigate any written 

·· complaint or allegation of a violation. If the Office of 
Affmnative Action . determines there is a · substantial 
probability that. a violatio11 is occurring, it tmlY issue an 
advisement letter. The advisement letter shall explain in 
sufficient detail the facts of the alleged violation. 

. ' 

i. If the alleged Office of Affirmative Action 
violation explained in the letter of advisement has not 
been corrected to the satisfaction of the Office of 
Affirmative Action, the Office of Affirmative Action 
may c~:>nduct review or issue a show cause letter to said 
contractor or refer the matter to the Attorney General's 
Office for further processing; Said show cause· letter 
shall explain in sufficient · detail the facts of the 
continuing violation. 

I 

n. Within 10 -business days of receiving a show . 
cause letter, the contractor shall submit a written 
statement explaining why it should 11ot be referred to the 
Attorney General;s Office for further resolution. If the 
Office of Afftrinative Action determines that the 
contractor has not adequately explained why it is not in 
violation: or . if the Office of Affmnative · Action 
determines that the violation is continuing to occur, then 
it shall refer ·.sitid contractor to the Attorney General's 
Office for further enforcement consistent with N.J.S.A. 
10:5-31 et seq. 

5. After issuing a notice of violation, the Office of 
Affirmative ActiQn or AA Officer shall notify the alleged 
violator that it shall .submit within seven business days a 
writte11 statement explaining why it is not in violation of 
this chapter or the affmnative action plan or an explanation 
of how. it. will correct any such. violation. If the Office of 
Affrrmative Action· or AA Officer determines that the 
contractor or subcontractor has not adequately explained 
why it is not in violation or _if the Office of Affirmative 
Action or AA -Officer determines that the violation is 

. continuing to occur, then it shall conduct a investigatory 
conference to determine whether there is a violation and/or 
if corrective measures must be taken. A conference may 
also 1:>e conducted to discuss. and resolve issues before 
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imposit1g financial penalties itl accordance with N.J.S.A. 
10:5~35 and 36, Such mvestigatory conference· shall be 
cQndm;ted withm 30 business days of the contractor's 
and/or subcontractor's submission of its written statement. 
The Office of Affrrmative Action may conduct .mterviews . 
and request :from • appropriate parties the submission of 
additional information as is considered necessary to 
deten:riine whether the alleged violation has occurre.d. 

6, A ineeting with, or technical assistance provided by, 
, the Office of Affirmative Action may be requested by a 

contractor and/or subcontractor at any time, whether or not 
· .. a viola,tion has been alleged. . • .. 

(b) If the contractor faij.s to coniply or otherwise respond 
after receipt of the notice in (a) above, the Authority may take 
action. against the contractor .· or project• · owner/applicant 
mcludmg: ·. . 

1. Direct the project owner/applicant, agent or trustee 
to withhold .10 percent <>f any disbursements to· that 
contractor of bond proceeds or construction funds obtained 
with Authority assistance; ·· · · · · 

·2. ··Institute.· .debarment proceedmgs to preclude a 
contractor :frc;>m contracting on Authority · project$ · (see 
N.J.A.C. 19:30~2); and . 

. · · 3: Refer reported violations to Jhe Attorney Generai for 
'enforcement action under the ''Law Against Discritnitla-
tion". · · · 

( c) As designated authority, when the Offi~e of · 
· Affirmf!.tive Action determines tllat a contractor or sub-

contractor is in viQlatioil of t:Jtls chapter, it may enforce the 
. obligations ofN.J.S.A. 10:5-31 et seq, as implemented by this 
. chapter and the requirement of 1:he aftirniative action plan by 
. ordering or taking part in any or all of the remedial actions in · 

(c)l through 6 below. . 
. . 

1. Subject the contra.ctor or subcontractor to a fine of 
up to $1,000 for each violation for each day during which 
the violation continues, said fine to be collected in ·a 
·summary maqner pursuant to. the Pen~ties~ Enforcement 
Law ofl999 (N.J.S.A; 2A:58.,.10 et seq.);· · · 

2. Withhold part or all of the contract or subcontract 
payments then due and owitlg;. · 

3. Debar the contractor from. all p11bJic contracts for .a, 
. period of up t() · five years and/or until the contractor 
coJ,nplies with the required obligations. or agrees to adhere 
to a·. compliance schedule approved.• by the ·• Office of 

.. Affmna,tive. Action; provided, .·however, that a: debllJ'Dlent 
may Qnly be ordered atl;er a hearing pursuant to the 
Administrative Procedure Act, N.J.S.A'. 52:14B-1 et seq. 
and the Uniform Administrative Procedure Rules, N.J.A.C .. 
1:1; . . 

4. ·· Terminate or suspend ·· the · construction contract; 
provided, however; · that a · contract termination or 
suspension may only be ordered after the .Treasurer or his 
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. or her clesignee, who is not a member of the Office of · 
Affrrmlltive Actio:Q., holcls a hearmg for the contractor ot . 
subcontractor, and . the . Treasurer, or said designee, 
determmes that a contract termination or suspension would 
be ;ippropriate; •· . . . 

5; · Refer .the ·: · record of violation . · determination 
proceedil}g to the Attorney General or his or her designee . · 
for · enf<,>rcement : action under. the .. "Law Against 
Discrimination"; and/or .·. · 

' · .· 6. The l)irectqr of the· Lendmg Servicl;ls--Office of · 
Affirmative Actfon, as the designee of the Treasurer, may 
enforce iI1 a court Qf law the provisions ofN.J.S.A. 10:5-31 . 
et seq:,. or join bi;: or assist any enforcement proceedmg 

·.initiated.by any aggrieved person under said Act. The 
Office of· Affrrmative Action acting under delegated 
~uthority also has ;said enforcement authority except· with. 
respect to other public agencies~ · 

Amended byR19'JO d,4~1, effective August 20, 1990. 
See: 22 N.JR 1537(a), ~2 NJ.R. 2532(a). 

Reference to subchapter 2 added .. Section recodified from 6.6. 
Amended by R2005 d.274, effective August 15, 2005; 
See: 37 N.fR. 1714(a), 37 N.J.R 3058(a). 

Rewrote·(a),added (c)j · · . · 
. -. .· ·: ·. ·-___ r·-· . -
19:30-3. 7 · Chid ~x~utiv.: Officer to enforce regulatfons 

. The Chief Executi~e Offic~r may require applicants for 
Authority assistanc;e ~o make such additional representations 
to the Authority llll;d to enter .into such covemmts and 
agreements with the 1<\.uthority as are necessary to carry out 
the purposes ofthfs sphchapter. The. Chief Executive O~cer 
shall take· such steps ras are necessary to ensure compbance 

· ·· with. this sribchapter; : · · · · · · 
. . 

. 

Amended by R.199Q dAl:l, effective August 20, 1990. 
See: 22 N.J.R 1537(a), N.J:R. 2532(a). . · 

Text allowing exemptions deleted at (b ). Section recodified from 6,7; 
Amended by R.2005 d.2714, effective August 15, 2005. 
See: 37 N.U,. 1714(a), 37 N;J.R 3058(a): , 

· · Substituted ''Chief Eicecutive Officer" for . "Executive. Director'' . 
throughout.· 

. . . 

suac=~iJ.fv~~:;REVAJLJ}lG WAGES . 

19:30-4.l D.:finitioni : · .. .. I . 
the fcillowmg. words and terms, when used iti this 

subcbapter, • shall. haye · the . following· meanings, unless the 
context cle~ly mdicates otherwise. . . . · · · 

• .•.·. I • . . . . 
. l . . . . . 

''Construction contract" means any contract, subcontract or 
agreement, whether written ot oral, for constructkm, recon~ 

. struction, dernolition,l alteration,· repair . work, maintenance· 
work, or··construction. related to installati()n of equipment, 
undertaken . in connedtiol) with 11. project that ha.s · received 

·· final _approval for AµtJiority as!3istance and paid for m whole · . 
or in :part with. funds received through Authority assistance. 

Supp. s~ i 5-05 . 30-12 
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"Prevailing wage rate" means the prevailing wage rate 
established by the Commissioner of New Jersey Department 
of Labor and Workforce Development from time to time in 
accordance with the provisions of N.J$;A, 34:11-56:30 for 
the locality in which the project is located. 

Amended byR.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 

Definitions of Authority and Executive Director deleted; . construction 
contract includes installation of equipment and any agreement, whether 
oral or written. Section recodified from 3, 1. 
Amended by R.2000 d.482, effective December 4, 2000. 
See: 32 N.J.R. 3555(a), 32 N.J.R. 4275(b). 

In "Construction· contract", substituted "receiving" for "that has 
received final approval for". 
Amended by R.2005 d.274, effective August 15, 2005. 
See: 37 N.J.R. 1714(a), 37 N.J.R. 3058(a). 

Added "and Workforce Development" following "Department of 
Labor'' to "Prevailing wage rate" definition. 

19:30-4.2 Payments of prevailing wages in projects 
receiving assistance 

Recipients of assistance from the Authority for Projects, as 
defined in N .J.S.A. 34: I B-3, as a condition for receipt of such 
assistance, shall in all construction contracts in the amount of 
$2,000 or more, require that wages paid to workers employed 
in the performance of the construction contracts be not less 
than the prevailing wage rate for such work. 

Amended by R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 

Stylistic changes. Section recodified from 3.2. 

19:30-4.3 Assurances required 

(a) Recipients of assistance for construction contracts shall 
deliver a certificate to the Authority ( or designated agent for 
the Authority), upon completion of the project, signed by an 
authorized representative of the recipient, representing and 
confirming that: 

1. It has complied and has caused its contractors and 
subcontractors to comply with the requirements of 
N.J.A.C. 19:30-4.2 and attaching true copies of all such 
construction contracts with contractors and subcontractors; 
or 

2. It has not entered into any construction contracts 
subject to the provisions ofN.J.A.C.19:30-4.2. 

Amended by R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 

Correction of citation. Section recodified from 3 .3. 

19:30-4.4 Contract provisions required 

(a) Each recipient of assistance from the Authority shall in 
all construction contracts in the amount of $2,000 or more 
require that: 

1. Contractors and subcontractors permit the Authority, 
or its designated agent, complete access to payroll records 
and other records for purposes of determining compliance 
with the provisions of this subchapter. 
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2. Contractors and subcontractors keep accurate 
records showing the name, craft or trade, and actual hourly 
rate of wages paid to each worker employed in connection 
with the performance of the. contract and to preserve such 
records for two years from the completion date of the 
project. 

Amended by R.1990 d.411, effective August 20, 1990. 
See: 22 N.J,R; 1537(a), 22 N.J.R. 2532(a). 

Stylistic change. Section recodified from 3.4. 

19:30-4.5 Violation 

. A · violation of the provisions of this subchapter shall be 
deemed a violation ofN.J.S.A. 34:11-56.25 et seq. 

Repeal and New Rule R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R.1537(a), 22 N.J.R, 2532(a). 

Section 3.5, Executive Director to enforce compliance, was repealed 
and recodified from 4.5. 

19:30-4.6 (Reserved) 
Repealed by R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 

Section was 3.6, Effective date. 

SUBCHAPTER 5. TARGETING OF AUTHORITY 
ASSISTANCE 

19:30-5.1 · Priority consideration of projects in 
economically distressed localities 

(a) Subject to Federal tax law compliance and certain other 
legal restraints, any project located. anywhere in the State of 
New Jersey may qualify for assistance from the Authority ifit 
meets certain ecoµomic needs. Nevertheless, the Authority 
recognizes the special needs of certain municipalities and, 
accordingly, affords them priority consideration in offering its 
assistance. Such municipalities are eligible locations for a 
period of one year or longer. 

(b) Qualification under this subchapter is not tantamount 
to project approval; it merely identifies certain municipalities 
for priority consideration. Projects must meet eligibility 
standards set forth in N.J.A.C. 19:31. 

Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 

19:30-5.2 Municipalities eligible for priority 
consideration 

(a) Municipalities meeting either of the following criteria 
are considered eligible locations: 

1. Constituting a "qualifying municipality" as defined 
in N.J.S.A. 52:27D-178, which designates certain munici-
palities as "New Jersey Urban Aid Municipalities" based 
on a formula including, but not limited to: 
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i. At least one publicly financed dwelling unit for 
low income families in m11nicipalities with populations 

· in excess of 15,000; 

ii. The number of children receiving 1'Aid to 
Dependent Children" exceeds 250; 

iii. The municipality's equalized tax rate exceeds the 
State equalized tax rate; and 

iv. Tlie municipality's equalized valuation per capita 
is less than the State equalized valuation per capita. 

2. Eligibility under the Authority's formula requires 
that a municipality meet three of the four following 
standards: 

i. Unemployment rate above the State average; 

ii. Per capita income lower than the State average; 

iii. Ratables per capita less than the State average; 

iv. A total numper of unemployed persons of 1,000 
or more. 

(b) A municipality shall remain on the list of eligible 
locations for a· period of one year after. the municipality 
ceases to meet the criteria in (a)l .and 2 above. 

Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 NJ.R. 3216(a). 

19:30-5.3 Special eligibility list 

The Chief Executive Officer shall, from time to time, 
establish a list of municipalitles and activities J,y Standard 
Industrial Classification Number, eligible for Authority 
assistance, not withstanding the requirements· of N.J.A.C. 
19:30-5.2 and 19:31, based on the Authority's objectives as 
indicated in N.J.A.C. 19:30-1.1. 

Amended by R.2005 d.274, effective August 15, 2005. 
See: 37 N.J.R. 1714(a), 37 N.J.R. 3058(a). 

Substituted "Chief Executive Officer" for"Executive Director". 

SUBCHAPTER 6. FEES 

19:30-6.1 Application fee 

A non-refundable fee of $500.00 shall accompany every 
application for Authority assistance, except for an application 
under the Downtown. Beautification Program for which the 
fee is $250:00. The non-refundable application fee of$500.00 
for a guarantee of a bond issued by the Authority is in 
addition to the bond application fee. 

Amended by R.1987 d.318, effective August 3, 1987. 
See: 19 NJ.R. 922(a), 19 N.J.R. 1456(b). 

Changed non-refundable fee. of $250.00 to $500.00. Added text 
"except for an ... " 
Amended by R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 

OTHER AGENCIES 

' 
Exception for Trade Adjustment Assistance Center added. Section 

recodified from 2.1. 
Amended byR.2005 d.274, effective August 15, 2005. 
See: 37 N.J.R. 1714(a), 3,7 N.J.R. 3058(a). 

Rewrote the section. i 

19:30-6.2 Commitment fees 

(a) A non-refundable commitment fee of $750.00 is 
charged with the accJptance by an applicant of a guarantee or 
direct participation commitment from the Authority. 

(b) A non-refundable commitment fee of $300.00 is 
charged with the acceptance by an applicant of a direct loan 
commitment under the Downtown Beautification Program, 

(c) A non-refundaple commitment fee of$500.00, or one-
half of one percent of the Joan amount, whichever is greater, . 
is charged with the apceptance by an applicant of any direct 
loan commitment othh than as described in (b) above. 

I 

(d) A non-refundable extension fee of $750.00, per exten-
sion requested by the borrower, shall be charged for the 
granting ofan extension of the commitment letter beyond the 
original expiration da~e. 

Recodified by R.1990 d.4'.1 I, effective August 20, 1990; 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 

Section was 2.2. · 
Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 2,7 N.J.R. 3216(a). 

Raised commitment fee and added direct participation commitment in 
(a); added.(d) regarding extension fee. 
Amended by R.2005 d.274, effective August 15, 2005. 
See: 37 NJ.R. l 714(a), 3? N.J,R. 3058(a). 

In (a), deleted "loan'' preceding "guarantee"; in (b), substituted 
"Downtown Beautification" for "Urban Centers Small Loan". 

i 
i 

19:30-6.3 Closing fees 

(a) Exceptas set f6rth in (a)l below, for Authority-issued 
bonds, the fee to be phid at closing is one-half of one percent 
of the amount of tpe bond issue up to and including 
$15,000,000; three-eighths of one percent of the amount in 
excess of the next $10,000,000; and one-half of one percent 
of the bond.amount in,excess of$25,000,000. 

1. The fee to lje paid at closing for Authority-issued 
bonds which benefit not-for-profit corporations, as defined 
by the · Internal Re-venue Code, an<l governmental bodies 
shall be one-half of one percent of the amount of the bond 
issue, up to and including $10,000,000 and one-quarter of 
one percent of the ainount in excess of$10,000,000. 

2. The fee to bb paid at closing for Authority-issued 
empowerment zone1 bonds which benefit a project located 
either in a Federal empowerment zone or enterprise zone 
community as tho~e terms are defined by the Internal 
Revenue Code, shall be one-half of the standard .bond 
closing fee as set forth in (a) above. · 

3. In all instances the fees due and payable for conduit 
bond transactions sliaH not exceed $300,000. 
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(b) For guaranteed Authority-issued bonds or guaranteed 
conventional financing other than Authority issued bonds, the 
guarantee fee, to be paid at closing, is one-half of one percent 
of the initial amount of the guaranteed portion of the fmanc-
ing multiplied by the number of years the guarantee is to be in 
effect. This fee is in addition to the fee described in (a) above 
if the Authority's guarantee relates to repayment of a bond 
issued by the Authority. 

(c) For guarantees issued under N.J.A.C. 19:31-2.l(b)3, 
the residual risk guarantee fee to be paid at closing is one-
quarter of one percent of the initial · amount of the residual 
risk Authority's exposure in the fmancing multiplied by the 
number of years the guarantee is to be in effect. 

(d) For direct loans from the Authority, other than loans 
under the Urban Centers Small Loan Program, the fee, to be 
paid at closing, is $500.00, or one-half of one percent of the 
loan amount whichever is greater. 

( e) For Authority issued taxable bonds, the fee to be paid 
at closing is one~half of the closing fee set forth in (a) above. 

(f) For structured finance lease transactions whether or not 
the Authority has exposure, the lease origination foe will be 
one tenth of the sales tax savings achieved at lease signing. 

(g) For guarantees under the Angel Investor Program, 
there shall be an annual fee equal to two percent of the 
Authority's guarantee exposure. 
Amended by R.1987 d.318, effective August 3, 1987. 
See: 19 N.J.R. 922(a), 19 N.J.R. 1456(b). 

Raised "one-tenth" to "one-quarter". 
Recodified by R.1990 d.411, effective August 20, 1990: 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 

Section was 2.3. 
Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 

Amended fees. 
Amended by R.1997d.270, effective July 7, 1997. 
See: 29 N.J.R. 1485(b), 29 N.J.R. 2844(b). 

In (b ), . substituted "guaranteed . conventional financing oth~r than 
Authority issued bonds". for "conventional loans"; arid added ( d). 
Amended by R.1999 d. 77, effective March 1, 1999. · · 
See: 31 N.J.R. 33(b), 31 N.J.R. 671(a). 

In (a), inserted a reference to government bodies in 1, and added 2. 
Amended by R.2000 d.297, effective July 17, 2000. 
See: 32 N.J.R. l 705(a), 32 N.J.R. 2602(c). 

Inserted a new ( c ); recodified former ( c) and ( d) as ( d) and (e ); and 
added a new (f). · 
Amended by R.2002 d.223, effective July 15, 2002. 
See: 34 N.J.R. 1247(a), 34 N.J.R. 2469(a). 

In (a), inserted a new 2 and recodified former2.as 3. 
Amended by R.2005 d.274, effective August 15, 2005. 
See: 37 N.J.R. 1714(a), 37 N.J.R. 3058(a). 

Added (g). 

19:30-6.4 Post-closing fees 

(a) The fees in this section are due and payable upon clos-
ing of the bond amendment, approval of change·. of owner-
ship, or signing of modification · consent, waiver, cir similar 
documents. 

1. For refunding bonds issued to refmance or change 
the terms of outstanding Authority bonds, an amount equal 

19:30-6.4 

to one-half of the closing fee (see N.J.A.C. 19:30°6.3(a)) 
shall be charged. Notwithstanding the foregoing, a single 
modification that does not involve a new purchaser will be 
charged the fee required under (a)5 below. 

2. For combination refunding and new money bonds, 
an amount equal to one-half of the closing fee (see 
NJ.AC. 19:30-6.3(a)) shall be charged on the refunding 
portion and the closing fee (see N.J.A.C. 19:30°6.3(a)) 
shall be charged on the new money portion. 

3. For change of ownership of 50 percent or more of 
the project property or ownership interest in the borrower 
to an unrelated entity, or to a related entity not previously 
approved by the Authority for the project, a $1,500 foe 
shall be charged. 

4. For change of ownership of the project property or 
ownership interest in the borrower to a previously Author-
ity-approved related entity, or for the transfer of less than 
50 percent of the project property or ownership interest in 
the borrower to an unrelated entity ( excluding a limited 
partner, or a shareholder holding or aboutto hold an own-
ership interest in the borrower of 10 percent or less), a 
$750.00 fee shall be charged. 

5. For changing project location or description, or 
changing loan document provisions on bond-financed proj-
ects, a$1,500 fee shaUbe charged. 

6. For review and execution of a document or the 
preparation of documents, or granting a consent or waiver 
related to an Authority-assisted project, a fee of $250.00 
shall be charged. 

7. For executing (up to 10 bonds) or authorizing is-
suance of substitute bonds, a fee of $100.00 per project, per 
occurrence shall be charged. 

8. For modifying or restructuring payment terms for a 
direct Joan or loan guarantee project a fee of $1,000 shall 
be charged. 
(b) When a transaction does not by its terms fall into one 

of the above categories, the Authority in its discretion shall 
determine.the appropriate category based on the substance of 
the transaction. The categorization of the transaction on U.S. 
Department of the Treasury, Internal Revenue Service Form 
8038 will be a significant factor in the determination of the 
fee. 

Amended by R.1987 d.318, effective August 3, 1987. 
See: 19 N.J.R. 922(a), 19 N.J.R. 1456(b). 

Substantially amended. 
Amended by R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R. l537(a), 22 N.J.R. 2532(a). 
· Definitions for refunding. bond, related and unrelated entities clarified; 

examples added at ( a)5; scope broadened; limitation on execution of 
bonds. Section was recodified from 2.4. 
Amended by R.1993 d.217, effective May 17, 1993. 
See: 25 NJ.R. 916(a), 25 N.J.R.1998(a), 

Added new (a)8. · · 
Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.lR. 3216(a). 

Raised fees. 
Amended by R.2003 d.453, effective November 17, 2003. 
See: 35 N.J.R. 3746(a), 35 NJ.R. 525l(a). 
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In (a), added the second sentence in 1 and substituted "$1,500" for 
"$750.00" preceding "fee" in 5. 

19:30-6.5 Sign display 

Applicants requesting financial assistance from the Author-
ity, where part of the project consists of construction or 
renovation will be provided a sign upon granting of approval 
by the Members, which is to be visibly erected at the project 
site indicating that the financing was made available through 
the Authority. 

Amended by R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 

Fee for sign increased from $50.00 to $75.00. Section was 2.5. 
Amended by R.1995 d.435, effective Augu~t 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 

Required project sign to be visibly erected at all construction or 
renovation sites; 

19:30-6.6 Guarantee incentive fees 

On a case by case basis, where the Authority's financial 
assistance consists of a guarantee under the Angel Investor 
Program, the Authority may charge an annual incentive fee 
for the term of the guarantee not to exceed, in the aggregate, 
50 percent of the original guarantee amount. The annual 
incentive fee will be predetermined at approval based upon an 
analysis of the Authority's risk exposure and the financial 
benefit expected to be derived by the applicant resulting from 
the Authority's participation. 
New Rule, R.1995 d.435, effective August 21, 1995. 
See:. 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 
Amended by R.2005 d.274, effective August 15, 2005. 
See: 37 N.J.R. l 714(a), 37 N.J.R. 3058(a). 

Deleted "loan" preceding "guarantee" and added "under the Angel 
Investor Program" following "guarantee". 

Historical Note 
A former N.J.A.C. 19:30-6.6 was recodified as N.J.A.C. 19:30-2.6, 

effective August 20, 1990. 

19:30-6.7 Fee waiver 

The Chief Executive Officer may, with the approval of the 
members, waive certain fees as described in this subchapter, 
upon demonstration by the applicant that the imposition of 
the fee would impose an undue financial hardship. The 
members may delegate to a Director, with the concurrence of 
the Chief Executive Officer, Chief Operating Officer or 
Senior Vice President, authority to waive a loan commitment 
fee; and may delegate to a Director, authority to waive late 
fees when the cause for the late fee is beyond the control of 
the borrower. The Chief Executive Officer, with the approval 
of the members, may. waive, postpone or decrease bond 
application and closing fees for municipal governmental 
agency(s) or State agency projects. In the case of State 
agency projects, such waiver, postponement or decrease shall 
be in accordance with the directives of the State Treasurer 
regarding the specific State agency projects. 
New Rule, R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 
Amended by R.1999 d.77, effective March 1, 1999. 

OTHER AGENCIES 

See: 31 N.J.R. 33(b), 3li N.J.R. 67l(a). 
Added a third sentence. 

Amended by R.2000 d.297, effective July 17, 2000. 
See: 32 N.J.R. l 705(a), 32 N.J.R. 2602(c). 

Rewrote section. I 
Amended by R.2005 d.2;74, effective August 15, 2005. 
See: 37 N.J.R. l 714(a), ~7 N.J.R. 3058(a). 

Substituted "Chief· J;lxecutive Officer" for "Executive Director" 
throughout. · 
Amended by R.2006 d.369, effective October 16, 2006. 
See: 38 N.J.R. 3001(a), 38 N.J.R. 4503(a). 

Rewrote the second sentence. 

SUBCHAPTER 7. IDISABILITY DISCRIMINATION 
COMPLAIN~PROCEDURE 

19:30-7.1 Definitions 

The following woids and terms, as used in this subchapter, 
shall have the following meanings, unless the context clearly 
indicates otherwise. 1 

"ADA" means th~ Americans with Disabilities Act, 42 
U.S.C. § 12101 et seq. 

"Authority" means:the New Jersey Economic Development 
Authority. 

"Designated decision maker" means the Executive Director 
of the Authority or his or her designee. 

"Disability" means, with respect to an individual, a phys-
ical or mental impairment that substantially limits one or 
more of the major life activities of such individual; a record 
of such impairment; or being regarded as having such impair-
ment. 
Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 2,7 N.J.R. 3216(a). 

19:30-7.2 Purpose 

(a) These rules are!adopted by the Authority in satisfaction 
of the requirements of the ADA and regulations promulgated 
pursuant thereto, 28 d.F.R. 35.107. 

I 
(b) The purpose ofi these rules is to establish a designated 

coordinator whose ~uties shall include assuring that the 
Authority complies with and carries out its responsibilities 
under the ADA. Thos'e duties shall also include the investiga-
tion of any complaill!t filed with the Authority pursuant to 
N.J.A.C. 19:30-7. 
Amended by R.1995 d.43~, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 

' 19:30-7.3 Required ADA Notice 

In addition to any . other advice, assistance or accommo-
dation provided, a copy of the following notice shall be given 
to anyone who inquir~s regarding the Authority's compliance 
with the ADA or the. availability of accommodation which 
would allow a qualifiea individual with a Disability to receive 
services or participate; in a program or activity provided by 
the Authority. · 
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