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On March 20 and 7, 1992 the New Jersey Commission on Sex Discrimination in the 
Statutes held public he~ ings to study whether State legislation can intervene to stop the 
occurrence of or the hatfnn done. by violence dir.ected primarily towa. rd women, which it has. 
found to be a major imp~ iment to the legal equality of the sexes. i 

i ' 

As the Commissi', n defines it, violence includes but is not ,limited to: domestic vio-
lence, dating violence, s xual assault, date rape, incest, sexual harpssment in employment, 
housing, and public acq mmodations, prostitution, violent pornography, the systematic im-
poverishment of women; nappropriate medical treatment, and bias crimes based on gender. 
This report examines i~ epth the four major areas of domestic violence, sexual assault, 
sexual harassment and prostitution. 

Senator Wynona! . Lipman, Commission Chair, in her opening remarks at the public 
hearings, focused atten~i n on the combination of events that may pave affected the nature 
and frequency of violen~ incidents in general and violence against women in particular in 
New Jersey in the early !1990's: · · 

• increased publi sensitivity to violence against women; 
• significantly els ified and strengthened State statutes and ]case law in the areas of 
domestic violence sexual assault, and gender discriminatioh, leading to more com-
plaints and arrests; and I 

• difficult econo~i conditions for most citizens, resulting in morefrequent and more 
extreme violence 1

: gainst women. ·. . 

In addition, she nited the tendency toward reduced State and local resources be-
cause of a shrinking taxi ase, high unemployment, and the lack of igrowth in the amount of 
federal aid to the states. : onsequently, just when the public and law "nforcement system are 
most supportive of wome 's efforts to confront those who are abus:ing them, and just when 
victims of violence are ti ning to the courts in the greatest number~. there is a need to cut 
public services. As one! esult, there are powerfµI economic argu111ents to add to the usual 
moral and psychological attractions of blaming the victims. Victim~blaming, in the case of 
violence which usually h; s as its victims women and children, has taken the form of legisla-
tive and social attempts t I limit their legal right to seek redress, andi measures that enhance 
the punishment of perpeit ators, but ignore the drain increased incarceration costs will have 
on any interventions th~ would protect likely or current victims or that might change the 
conditions that allow or:. ncourage victimization to become a norm. As Senator Lipmaff 
pointed out: 

Our new d9 estic violence law is encouraging this horrible crime's vic-
tims to come forw rd, and the courts are becoming more cro~ded. There are 
actually rumbling$ !in the Legislature that the solution to this s;ad state of affairs 
is to c. hange the l~i t.o withhold relief from the vie. t. im. s. We a~.e here to look for 
more creative way to solve problems, not to ignore them. • 

Economic v olence, domestic violence, sexual violenc~ are all phenom-
ena that could hav. as their victims both men and women. BtiJt the people who 
overwhelmingly b~br the burdens of these injustices are wo~en. We are here 
to talk about why t at happens and what this government can do about it. 1 
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Roberta W. Francis, the Director of the New Jersey Division on Women, identified the 
societal and cultural foundation of violence against women in remarks she delivered at the 
New Jersey Department of Education's hearings on Violence in the Schools. She pointed out 
that sexual harassment, teen dating violence, and domestic. violence are all part of a cycle of 
violence perpetrated by and on both adolescents and adults. 

The exercise of power and control is the driving force for the cycle. The 
traditional socialization of males to believe that they should be in control of 
females, and the socialization of females toward acquiescence if not passivity 
in the face of this control, is the ground out of which the dynamic arises. De-
spite the movement toward social and legal equality of women, the conscious 
and unconscious biases of these gender stereotypes still exert a powerful force 
in our society. Schools must examine very closely the ways in which they con-
tribute to the socialization of children to meet stereotypical expectations which 
promote gender inequality and male dominance, since the ultimate enforce-
ment of this dominance is through violence.2 

Gloria Steinem had underscored this basic tenet of inequality more than a decade 
earlier, at a 1981 Drew University symposium, pointing to the power differential between 
male and female sex roles as a basic source of violence. "If you tel I half the human race they 
are supportive and inferior and the other half they are dominant and superior, you must 
enforce that through violence. The most dangerous place for a woman statistically speaking 
is not in the street, it's in her home."3 

Senator Bill Bradley, at a May 16, 1994 news conference in Newark, spoke of violence 
in America as the destroyer of individual liberty, of trust, .of ideals, of the world of love -
particularly in the homes of battered women and abused children. "Domestic violence is 
America's dark little secret," Bradley stated. "Sudden, stark, incomprehensible, family vio-
lence doesn't just happen. It builds in a cycle of aggression and seeking forgiveness and 
blaming the victim until it explodes. And th~.battered spouse is almost never a man."4 

);;.:- •. 

Assemblywoman Rose Marie Heck, in preparation for a hearing in the Assembly Judi-
ciary, Law, and Public Safety Committee on a group of bills designed to strengthen the Pre-
vention of Domestic Violence Act, spoke of the personal tragedy experienced by the victims 
and families of abuse victims and enumerated some of the statistics on violence against 
women. 

Half of all women who are murdered in America are killed by their male 
partners. Three fourths of all assaults happen in the family. Thirty percent of 
all women admitted to·emergency rooms of hospitals are there because of fam-
ily violence. Violence against women in the home causes more total injuries in 
America than rapes, muggings, and car accidents combined. 5 

Jackie Marich, Chairwoman of the New Jersey Advisory Council on Domestic Vio-
lence, put this particular kind of violence into a broader context. 
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Domestic~ olence is simply· a symptom of a far.deep~r problem in this 
society in which w men are devalued and cut out of the loop 1of power. Recent 
events, made aA arent to us aH through extensive media icoverage, under- · 
score the very sh, ky infrastructure on which equality for wor!rien is built in this 

. society. The Fe9 ral gag rule on abortion counseling; the ~nita Hill/Clarence 
Thomas hearing, the William Kennedy Smith/Patricia Bowman trial; the St. 
John's Universit~ ape trial; and the proliferation of assaults I on our own State 
University camp4 , make.clear to us that women are not s~fe to pursue their 
interests, their c~ ers, their education, or even their perso~al decisions with:. . 
out oppression. ! he Advisory Council on Domestic Violenfe submits to this 
hearing panel th* domestic violence and woman abuse, in ~II its varied forms, 
is a gender-bias~ crime ... e 

I 
I 
! 

Finally, violence·~ .. ainst women is not just a women's safet* issue. Nor is it just an . 
issue of power politics b: tween men and women. It is an issue thati permeates and imposes 
its costs and demands oh every sector of our society. And caring for[the victims alone will not 
stop the cycle that each! iolent act reveals. Senator Bradley said, 'jWe need to give women 
who are victims of dom~ tic violence a place to go. But we have ~o do more. We have to 
prevent the violence int! e first place."7 

I 
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Sexual violence is not a women's issue. Sexual violence is a ;cultural issue and 
needs to be addre sed in that context. No longer can we foc~s our attention on 
telling women ho to feel safe, warning women to stay inside and providing 
self-defense cou~ 

1
es. Timothy Beneke, in his book, states, 'It is men who rape 

and men who coq • ctively have the power to end rape,' I beli~ve that you and I 
have the power t? make them listen and respond. 1 

Definition of the Crim~ 

The laws governi~i, sexual assault in New Jersey have changed radically over the last 
30 to 40 years. Prior to f, 1e changes in the law in 1978, "sexual asscj!ult" crimes were embod-
ied in the crimes of rape, sodomy, incest, indecency and obscenity. I These crimes were very 
narrowly defined. · · 

Throughout most f English and American history the crime of rape was defined as the 
act of unlawful sexual int rcourse between persons not married to each other accomplished 
through the use of force , r fear of force by the man and requiring l~ck of consent and resis-
tance by the woman. Arji essential element of the common law offe~se of rape was penetra-
tion, however slight. Int e absence of penetration, only an attempt could be established.2 

The law considered rape to be a high misdemeanor (the old term fo~ a felony) and differenti-
ated the crime accordin9 to the age of the victim. 

The laws defining sodomy, indecency, obscenity, and ince$t also differentiated ac-
cording to the age of the ictim and the degree of consanguinity andt made other distinctions 
which affected the presq ibed fines and terms of imprisonment. ' 

The current law i' New Jersey has embraced a broader definition, under the terms 
I . 

"sexual assault" and "ag, ravated sexual assault," which better refl~cts current political and 
social thought. For the p~rposes of this report the Commission on $ex Discrimination in the 
Statutes will use the ter1 sexual assault and recommends that this:term be used in all legal 
and governmental docurmtents. Sexual assault as defined in the law includes, in addition to 
rape, involuntary acts b · tween persons of the same sex and between persons married to 
one another, and also includes some sexual acts with. consenting ch.:ildren and other persons 
who are legally incapabl of giving or unlikely to have given cons~nt, an expansion on the 
common law crime of sta~utory rape. 3 Sexual assault also includes crimes involving sexual 
contact that do not incll~de vaginal penetration with a penis. The law includes definitions of 
penetration, intimate bodV parts, sexual contact, severe personal injury, physical and mental . 
capacity and coercion.4 ; Defining the crime more broadly, but mor~ specifically, means that 
the law applies to acts \fi/ ich in the past were not considered crime:s of sexual assault. The 
essence of sexual assau t is the nonconsensual nature of the cont~ct. 

A recent case in N w Jersey finally settled a historic controv~rsy over the requirement 
that the touching of the vittim be nonconsensual. Under traditional r~pe law, in order to prove 
that a rape had occurred the State relied on the degree of resistanqe of the victim to assess 
the amount of force used by the defendant. Critics of thhis traditional view felt the the focus 
of the crime should be hifted from the victim's behavior to the defendant's conduct and 

! 
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sought to avoid a definition of force that depends~ on the victim's reaction, or that required 
the victim to prove non-consent. The 1978 amendment to the sexual assault statutes re-
moved the requirement that the victim resist, but left in a requirement that physical force be 
shown. In many courts, this requirement had been used to explore the victim's actual resis-
tance and operated as a bar to prosecution. In State in the Interest of M. T.S.5 a significant 
step in the definition of "physical force" was made. The Court held that any act of sexual 
penetration engaged in by the accused without the affirmative and freely given permission of 
the victim to the specific act of penetration constitutes the offense of sexual assault. In other 
words, the element of physical force is met simply by an act of nonconsensual penetration 
involving no more force than is necessary to accomplish the act of penetration. 

Reported and Actual Incidence of Sexual Assault in New Jersey 
According to recent testimony before the U.S. Senate Committee on the Judiciary, the 

national rate of reported sexual assaults is now increasing four times faster than the overall 
crime rate. 6 It is estimated that 15% to 40% of women are victims of sexual assault or at-
tempted sexual assault at some time during their lives. 7 In New Jersey, according to police 
reports, a woman is sexually assaulted about every four hours, or an average of six women 
sexually assaulted every day. In 1993, there were a total of 2,214 reported sexual assaults, 
a decrease of 8 percent compared to the 2,399 in 1992. 8 The actual number of sexual 
assaults is no doubt much higher. It has been estimated that only 7% of victims report the 
crime to the police-.9 On college campuses, studies show that fewer than 5 percent of victims 
report sexual assault to the police. 10 

The low rates of reported sexual assaults and the even lower numbers of convictions 
enable institutions and the public to deny the magnitude of the problem. Researchers esti-
mate that only one to two per cent of sexual assaults result in conviction and incarceration. 11 

Courtney Esposito stated at the public hearings before the Commission: "By denying that 
violence against women exists and minimizing the extent to which it occurs, avoiding the real 
fact that it can and has happened to any one of us who is female, we might be able to feel 
untouched, safe and healthy for a short period of time. This self-protective technique, which 
plays itself out on both individual and institutiqnal levels, initiates and perpetuates a dynamic 
which increases the isolation of every single victim and ultimately and inevitably leads to her 
entrapment - whether that entrapment be physical, social, legal or financial." 12 · 

Why Sexual Assaults are Underreported 

Stranger rape, acquaintance rape, date rape, "simple" rape, marital rape - all terms 
commonly applied to the nonconsensual sexual contact of one person with another - and 
all go substantially unreported. Why? 

The reasons women do not report sexual assaults to authorities are as numerous and 
complex as the reasons for society's denial of the validity of the assaults. Historically, sexual 
assault survivors were subjected to intense scrutiny about their private lives. Prior to changes 
in the evidence laws, the sexual history, mode of dress, and social interactions of the victim 
were examined to ascertain whether the victim's behavior invited or contributed to the sexual 
assault. This process exposed the victim to the community, thereby exacerbating the trauma 
of the sexual assault by blaming the victim rather than condemning the perpetrator. Although 
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the laws have changed at are changing, 13 juries, judges, and socie;y still often blame sexual 
assault victims for the as aults, at least in part. The conviction,rat~ is low.14 Consequently, 
many survivors choose i o remain silent rather than risk the public scrutiny and personal 
hardship associated with a prosecution. As long as the defendant can threaten the victim 
with public humiliation a; d retaliation, victims will remain silent. 

As Ms. Esposito s ated: 
"We're told not to ear attractive clothing, not to be friendly pn the street or to 
make eye contact ever with any stranger. The underlying assumption is that 
what we do is def sive - our demeanor, our wardrobe, our parelessness, the 
visibility of our cu es or the mere existence of our body parts - these invite 
violence and allo it to happen. From the flawed premise thf:it being a woman 
mustnecess.aril/tqual being victimized comes the conclusion that it is up to 
us, by changing o r behavior, to prevent our own victimization. Truth be told, 
what we do does, ot decrease the incidence of men's atten,pt at violent acts 
against women ... Men must stop committing violence against women, take 
away permission f om each other to commit it, stop condonir;,g it in others and 
stop blaming wo en for it. .. The process of change can: only begin if we 
recognize violenc against women as pervasive, and redefine it as illegitimate 
and intolerable an then provide safety and support for the victims." 14 

The Commission herefore recommends that the rape shield protections of NJSA 
2C:14 be strengthened nd endorsed the passage of Assemblyi Bill 677, sponsored by 
Assemblywoman Greg ry-Scocchi and Assemblyman Warsh, :which was signed into 
law on August 11, 199 . It further recommends enactment of;S-1362, sponsored by 
Senator McGreevey, an A-2047, sponsored by Assemblyman Lance and Assembly-
woman Gregory-Schoc hi, which would limit admission of te~timony about a sexual 
crime victim's clothing. The law and the bills are reproduced at Appendix A. 

Another reason for low reporting rates is reflected in the experience of Rape Crisis 
Centers and Counseling Centers. Many of the calls that are ma~e to their hot-lines and 
clients of the centers ar not victims of recent sexual assaults, but survivors of sexual as-
saults that happened ma, y years before. These people wait a long time before speaking to 
someone or seeking hel1after being sexually assaulted because th.ey do not recognize that 
they were crime victims, or they were too ashamed to tell anyone what had happened. 15 

Society's and women's c ncept of what constitutes sexual assault bas been shaped by ear-
lier definitions of rape, w I ich can in turn be traced to the status of women as the property of 
their husbands and fathers. Marital exemptions for sexual assault still exist in some states, 
and it is only recently that sexual assault by someone known to a victim or previously intimate 
with the victim has been part of public discuss.ion. The fact that the new term of "acquain-
tance rape" has been co'i ed is evidence of a societal belief that a sexual assault by a person 
known to the victim is in ome way different from a "real" sexual assault. This distinction is 
related to the common m th that unless there is incontrovertible evic;lence to the contrary, the 
victim is partially if not t tally responsible for the assault. Wom~n sexually assaulted by 
boyfriends, husbands, o acquaintances may believe these myth~, and therefore may not 
immediately identify the: . vents as sexual assaults. even if they have been brutally beaten in 
the process. 16 
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Studies both at colleges and in the general population have found that 70 to 80 per-
cent of all sexual assaults are committed by acquaintances of the victims, not strangers. 17 

This relationship can be a major factor in all subsequent decisions by the victim, the police 
and the legal system. 

Counselors report that women who have gone for counselling or other services are 
not always also ready to file a police report and press criminal charges. Some women who 
are interested in pursuing legal action are pressured into not filing police charges by the 
perpetrators. Women victimized by men with whom they have a relationship may fear retali-
ation and thus are not likely to report the crime, particularly when they are threatened. Women 
who do press charges against a known assailant often withdraw the charges because they 
are intimidated by the defendant and fear that neither probation nor imprisonment will protect 
them or their children. Alternatively, they may privately resolve the issue after filing or, if they 
are financially dependent upon the attacker, fear that a term of probation or imprisonment will 
impoverish them and any children they have. Many women who do want to press charges do 
not do so because they feel that they will not be believed by police, especiallly if they know 
the assailant. 18 

Will the Legal System Prosecute? 

The perpetrators in "date," "acquaintance," or "marital" situations are those who are 
least likely to be arrested, prosecuted and convicted. When a victim does file criminal charges, 
it is the prosecutor who will decide whether the victim's complaint is founded or unfounded. 
Only the founded complaints are forwarded to a grand jury and by then, if police have pre-
judged the case to be one without merit, they may have lost the opportunity to gather or 
preserve evidence in the case, thus affecting the quality of the prosecutor's case. A study in 
New York found that fewer than 5% of complaints in stranger sexual assault cases were 
judged by police to be without merit, while 24% of non-stranger sexual assault cases were 
similarly judged.19 

On what basis do the police make the~e judgments? The three factors that are most 
influential in the disposition of sexual assauit cases are: the victim's prior relationship with 
the defendant; the amount of force and resistance; and the availability of evidence. 20 

• With the exception of murder cases, crimes involving people who have a prior 
relationship are not seen to be serious and therefore do not receive legal attention. An attack 
by an acquaintance is believed to be less terrifying, but in fact such betrayal can be more 
frightening. 21 The closer the relationship is between the victim and the defendant, the less 
likely the case will result in a conviction. 22 

• The greater the use of force and the greater the amount of resistance offered by 
the victim, the more likely the case will receive legal attention.23 Unfortunately, although the 
statutes in many jurisdictions no longer require utmost resistance from the victim, police 
officers expect women who are sexually assaulted to resist and believe that if a woman did 
not physically resist an attack, it must be a consensual act. 24 Without resistance, or "proof' of 
lack of consent, many police officers will screen out a case and many prosecutors will not 
take a case to court. If a victim resists, she will be believed but her resistance may lead to 
serious bodily injury, even death.25 Non-resistance, therefore, is sometimes not consent, but 
a survival tactic. 26 A recent Pennsylvania case which has incensed the advocacy community. 
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concerned an East StroJ sberg University student who was sexually assaulted by a fellow 
I 

student, during which she repeatedly said "No, no, no." Because she did not physically resist 
her assailant, the defen~ nt was found not guilty on the charge of~exual assault and was 
convicted of the lesser cl;l rge ofindecent conduct, which is not barr~d by the consent of the 
victim. 27 · I I -

• The collection of evidence is possible if there is a . prorhpt and appropriate re-
sponse by police and m' dical personnel. However, the evidence can be destroyed if the 
victim showers or douch~ , which is an especially common reaction! in acquaintance sexual 
assaults. A study candy ted in Texas found that medical corroboration has the most influ-
ence on prosecutors' dedi ions as to whether to pursue a ~ase or ndr In addition, jurors are 
more willing to find a def1 ndant guilty when there is objectjve evideQce to support the accu-
sation. 28 i 

I 
I I 

Ironically, each ofi he three factors that determines how the ipolice and prosecutors 
will deal. w.ith a ra. pe ca* is like .. ly to be stronge.r in a stranger raI' e .than the much more 
common acquaintance r~ e. 29 . · . 

! 

I • The rate and effecti eness of prosecutions of sexual assault offenders could be greatly 
increased if there were u iform statewide protocols for law enforcement personnel dealing 
with sexual assaults an~ mandated training for both police and Arosecutorial personnel. 
Without these, there is n t only no uniformity, but frequently there /are failures to correctly 
interpret criminal action1, failures to perform necessary procedure~, failures to coUect vital 
evidence, and failures to alert crime victims to essential support services and sources of 
compensation for medic~I services and lost wages. One county in N~w Jersey does not even 
have a dedicated Sex G imes Unit, but relies on officers who ha~e not been specifically 
trained in the issues of xual assault. Local training on the stalki~g • law, which passed in 
January of 1993, has still never been done. . · .· ! . . 

! I 

Therefore, the Co mission recommends that uniform, statewide protocols for 
· dealing with incidents J sexual assault.be developed and prom~lgated. It also recom-

mends the training of p9 ice and prosecutorial personnel regardi;ng acquaintance rape, 
· sexual assault and agg vated sexual assault. i 

The Commission lso recommends the inclusion of sexual assault information 
in family life education materials and the encouragement of le;,cal school boards to 
support the inclusion d information about violence against wdmen in board initiated 
programs as well as cu icula. 1 

· 

See Appendix B f r proposed legislation. I 
I 
' 

I ' ' I .. 

The federal Hate I rimes Statistics Act, signed by President Bush, directs the U.S. 
Department of Justice td collect statistics on crimes motivated by~ victim's race, religion, 
ethnicity, or sexual orient tion. The Act purposely ignored gender-b:iased crimes. Courtney 

I , 
Esposito, testifying befo~ the Commission, said, IIWomen as lightning rods for male abuse 
were once again officially endered invisible."31 In the current session;, a bill is moving through 
the New Jersey Iegislatur with a provision that is another example of how difficult it is to face 
the reality of gender cri~ s. The bill would add crimes motivated by the gender or disability 
of the .victim to the cum:! t enhanced penalty provisions of the crin:iinal statutes. (Gender 
was one obvious class td out of the original "hate crimes" law.) HmMever, the bill specifically 
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makes one exception to the definition of hate crimes - it does not allow an enhancement of 
sentence on the basis of gender when the crime is a sexual assault. It is certainly arguable 
that the enhancement provision will not prevent sexual assault, as it is arguable that hate 
crime statutes do not stop hate or hate crimes in general, but the specific exemption is trou-
bling. Sexual assault is already the crime category with the lowest conviction rate in the 
criminal justice system. The removal of sexual assault from even the possibility of being a 
gender-based hate crime will only support the persistent but discredited perceptions that 
rapists are motivated by lust, and encourage the belief that rape is not a "real assault." 

The Commission recommends that 5402 and A942 be amended to delete the 
exemption for sexual crimes. 

Readily accessible hotlines and counselling services for survivors of sexual assault 
are an essential component in supporting and educating women who have been sexually 
assaulted or who may be assaulted in the future. By receiving immediate support in a stress-
ful situation and by understanding what constitutes sexual assault, how to maintain essential 
evidence, what they can and should expect from police and prosecutors, and who will advo-
cate for them, survivors of sexual assault are more likely to successfully press charges against 
their attackers. 

State funding for such services has in recent years, however, been increasingly un-
certain. One huge gap in the funding of sexual assault services was finally closed in 1993 
when the New Jersey Coalition Against Sexual Assault (NJCASA) finally opened an office 
with one staff member. The grant from the Office on the Prevention of Violence Against 
Women in the Division on Women was given with the understanding that the Department of 
Health, which funds sexual assault services in much the same way that the Department of 
Human Services funds domestic violence shelter programs, would formalize its relationship 
with NJCASA and fund its operation. Not only has the DOH failed to date to formalize this 
relationship or to fund NJCASA, but it has announced possible future cuts to the rape crisis 
programs they fund to make up for the deficit in funds that will result from shortfalls in other 
programs. 

In addition, the 1995 grants from the Victim Witness Advocacy Fund, which was set up 
by the Legislature as a stable source of funding, were suddenly cut off in August, 1994. This 
still unexplained defunding affected not only money that was vital to the operation of the 
sexual assault treatment system, but also funds that were uniquely available to the domestic 
violence service system and for innovative grant-funded programs like the National Center 
for Protective Parents. Although 60 percent of these funds for sexual assault services, after 
substantial advocacy, are reportedly being replaced through a variety of sources, NJCASA's 
office will have to close in 1995 if no funding is found. The county sexual assault programs 
are not eligible for most of the "replacement" money announced by the State, and because of 
the tentative and last-minute nature of the cutoff, the programs have been shut out of the 
application cycles for other sources of support. 

Another source of funding for programs that address violence against women is the 
Federal Victims of Crime Act (VOCA), money from which is distributed through the prosecutor's 
offices and is supposed to fund victim services. Several counties do not give any of their 
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federal VOCA money tc:i rape crisis programs and the few innogqtive hospital/prosecutor 
cooperative programs t~ t exis~ed in the early 1980s have been at?andoned because they 
required training and co¢> dination that could not be funded with restrictive block grants. 

The impermanen • of funding for these services leaves thellJ in jeopardy and diverts 
the energies of system p rsonnel away from providing essential services. 

Therefore, the C mmission recommends that it be made a priority to find a per-
manent source of fundi g for the sexual assault system in New Jersey. 

Evidence Collection ari Medical Treatment of Victims 

In 1982, a Presid~ tial task force recommended that "Legislation should be proposed 
and enacted to ensure t at sexual assault victims are not required to assume the cost of 
physical examinations a: d materials used to obtain evidence."32 Tl'ile task force, after con-
ducting national hearing , said that because victims of other crim~s are not financially re-
sponsible for the collectio of evidence, it was not right that sexual assault victims be charged 
for this service. A study onducted in Texas found that medical cotroboration has the most 
influence on prosecutors' decisions as to whether to pursue a case qr not. In addition, jurors 
are more willing to find a defendant guilty when there is objective evidence to support the 
accusation. 33 

Because of the nat re of the crime, sexual assault victims fatj:3 a variety of threats not 
experienced by other vi lent crime victims. Sexual assault victim~ face the possibility of 
contracting sexually tran mitted diseases and becoming pregnan~ in addition to physical 
injury and psychological trauma. Sexual assault victims have a suicide rate eight times 
higher than that of non-s: ual assault victims, with one in five victim$ reporting an attempted 
suicide. Victims experie ce lowered self-esteem and changes in life patterns and relation-
ships. Victims often exHi it more dependent behavior and assum~ a more helpless affect. 
There is also an econom c impact caused by a sexual assault. Medical and legal costs as 
well as lost work-time or oss of employment are very real hardships experienced by many 
women.34 ! 

Many states have recognized that medical treatment is ne¢essary and costly, and 
have made provisions in he law to provide for medical treatment. ;Florida, Minnesota, Ne-
vada and Ohio have laws hat mandate emergency room treatment, ~nd forbid hospitals from 
turning away victims of s. xual assault. Minnesota assumes the cost for examination and the 
treatment of the victims. Nevada assumes the financial responsibility of medical treatment 
for the victim as well as fo emotional injuries to the victim and her sp¢>use. Ohio also pays for 
medical treatment of the ictim. Other states pay for medical treatment but their concerns 
with cost containment ha e generated limitations on public expenditures. Florida and New 
Mexico have set a limit of 150 per exam. North Carolina has a limit bf $500 to cover medical 
examinations and treatm nt costs, as well as psychological counselling. Maryland requires 
that hospitals bill at rate set by the Maryland Health Services and Cost Review Commis-
sion. 36 

New Jersey, like t ese other states, has accepted in part the responsibility of paying 
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for medical treatment, while at the same time attempting to contain costs. Through the Vio-
lent Crimes Compensation Board, a sexual assault victim can file for medical expense com-
pensation. The victim must first submit the bills to her health insurance company for pay-
ment. The VCCB currently pays 100 percent of medical expenses not covered by other 
sources, although for a period in late 1991 and early 1992 the Board was experiencing bud-
get difficulties and reimbursed victims for only 75 percent of what the insurance company 
would not cover. The VCCB, when it has the money, reimburses for the expenses of the 
medical examination and treatment and for the collection of forensic- evidence, for lost earn-
ings and other expenses related to the crime. It also covers the cost of aborting pregnancies 
that occur because of sexual assaults. Followup visits related to the sexual assault may or 
may not be covered. Any of this reimbursement, however, is contingent upon the victim 
pressing charges against the offender, unless the victim can demonstrate a compelling health 
or safety reason for not cooperating with law enforcement. 

As of 1988, of the 1875 claims filed by females with the VCCB for medical expenses 
related to sexual assault and child sexual assault, 830 claims were denied, 501 were paid 
and 544 cases are still open. Many of these cases are still pending after four, five and even 
six years. 37 

Of equal concern are the many claims which never enter the VCCB system because 
they do not meet the preconditions that the application for reimbursement be made "within 
two years after the date of the personal injury or death" and that the personal injury or death 
have "been reported to the police within three months after its occurrence."38 Such precondi-
tions exclude victims of sexual assault disproportionately, since they are more likely than any 

1 i other class of victims of violent crimes not to report the crime to police in a timely manner for 
any of the many reasons previously discussed. 

The Commission therefore recommends the enactment of A 1629, sponsored by 
Assemblyman Lustbader, and S718, sponsored by Senators LaRossa and Inverso, as 
amended in committee in both houses. See Appendix C for copies of the bills. 

Maintaining Sexual Offense Evidence Collection Kits 

In New Jersey there are no consistent protocols for the collection and maintenance of 
medical evidence when sexual assault is alleged. As a result, prosecutors too often decline 
to pursue a complaint of sexual assault or fail to get a conviction for lack of adequate evi-
dence. 

The U.S. Department of Justice recommends that hospitals and law enforcement co-
operate to preserve and secure forensic medical evidence through the use of medical proto-
cols designed to ensur~ the proper collection and storage of all forensic medical evidence of 
sexual assault and the physician's unambiguous recording of the patient's medical examina-
tion. 30 In some states, such as Pennsylvania, physicians and other health care workers are 
required to report any injury that is the result of a crime to the local law enforcement agency, 

. though strict confidentiality is maintained regarding all other patient information. A clear, 
specific and detailed medical record including objective measurements, photographs of inju-
ries, details of the victim's emotional state and other physical manifestations of trauma can 
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often be entered into evi: ence by stipulation of the parties, reducing the need for the physi-
cian to testify in court. : standardized, easy-to-use kit for collecting forensive evidence 
improves the chances tha all the relevant evidence will be collected and properly preserved. 

I 

Forms specifically design d for collecting the medical history releva1nt to sexual assault and 
for collecting the evidenc necessary for a criminal investigation, including minor injuries that 
might not require medical attention, should be used to supplement the physical examination 
forms regularly used in tt, emergency room. 

Since July 1991 ifl Tulsa, Oklahoma, the Sexual Assault Nurse Examiners Program 
(SANE), provides a cent~ I city-wide hospital location where all victims of sexual assault are 
provided with an extensi},' , three-hour exam to gather evidence used to prosecute accused 
rapists. 40 The exams ar~ rovided by nurses specially trained in for~nsics in a compassiate 
and non-emergency settli g, with rape crisis counselling available qt the center.Sae This ef-
fective and humane treat ent contrasts with the experience of too 1 many victims of sexual 

I , 

assault who wait for lorl periods in noisy hospital emergency departments and are then 
treated by overworked h alth care providers who are trained in neither the requirements of 
forensic examination and evidence collection nor the treatment of victims of sexual assault. 
This not only weakens th: evidence a prosecutor needs to convict a rapist, but it compounds 
the trauma of the sexual, ssault victim. 

The Commission herefore recommends that Title 26 be sµpplemented to create 
standards for the care o sexual assault victims and that hospit,ls and prosecutors be 
encouraged to coordina e their evidence collection efforts to m,ximize convictions of 
sexual offenders. It furt er recommends that the SANE model b~ considered for inclu-
sion in the continuum f care, and endorses A2423, sponsored by Assemblyman 
Azzolina. See Appendix D for proposed legislation and a copy bf A2423. 

, I 

Administrative dismiss Is and plea bargains in sexual assault cases 

Because fewer th n 7 percent of sexual assaults are reported and, of those, only a 
minority are deemed wort y of prosecution, fully 98 percent of sexual assault victims never 
see their attackers caugh or tried. More than half of sexual assaul!t prosecutions that pro-
ceed to trial are either dis issed or result in an acquittal. 41 i 

In addition to the• any factors that discourage the reporting of sexual assault inci-
dents, most criminal ca~ s found worthy of prosecution never go: to trial because of the 
prevalent practice of pie~ argaining. Many victims of sexual assault who press charges are 
never informed of the res Its of the plea bargain. In Indiana the law requires a prosecutor to 
inform any victim of a cri e of the terms of the plea bargain, allow her to object to the plea 
bargain, allow her to testi y at the judicial hearing on the plea at sentencing, and allow her to 
be present at plea negoti tions. 42 Further, all courts are required to irquire of the prosecutor 
if the victim was informed of her rights regarding the plea bargai11, to ascertain what the 
victim's position is regard ng the plea bargain, and to determine if tt,e victim was invited to 
come to the court and ex ress those feelings, The Indiana crime victim statutes have pro-
vided a means for the vict m to gain a degree of control. According to the prosecutor's office 
in Indianapolis, the law h lps the prosecutors to involve victims in making decisions in cases 
and obliges prosecutors t take the victim's feelings into account.43 Giving a victim the oppor-
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tunity to say what she thinks and to express her feelings on the case has helped victims feel 
less helpless, as well as increasing the involvement of the victim and her level of interest in 
the case. With cases that take longer, the involvement helps with the victim's mental attitude 
and decreases her sense of feeling further victimized by the state. 44 

Although New Jersey's sexual assault statutes do not contain such a provision spe-
cific to victims of sexual assault, a 1991 amendment to the Crime Victim's Bill of Rights does 
provide for victim input. 45 At the time of sentencing, whether after a trial or sentencing at a 
plea bargain, a victim has the right to speak and/or to submit a written statement to the judge 
expressing her feelings which may include objecting to the sentence the prosecutor is sug-
gesting. 46 It remains to be seen if this generic criminal remedy will be used by victims of 
sexual assault. The tendency of sexual assault crisis counselors, concerned with the welfare 
of the victim, to counsel the victim not to testify or appear in court any more than is necessary 
for a conviction, may reduce the numbers of victims who will make a statement. Statistics 
have not been kept in Indiana to determine if the victim's right to speak at sentencing has had 
an effect on victims' decisions to prosecute; however, the law has already provided a very 
therapeutic experience for many women. 47 Perhaps a more formalized relationship between 
the police departments and the sexual assault crisis centers could help to create an atmo-
sphere in which the victim is willing to pursue legal action. 

The Commission endorses the passage of Assembly Bill 157 4, sponsored by 
Assemblyman Zisa, which would require that crime victims and complainants be noti-
fied in advance of pending plea bargains and dismissal of charges. 

Victim Impact Statements in Criminal Sentencing 

In cases where there has been either a conviction by trial or plea bargain agreement, 
victims are now allowed to write an impact statement to be sent to the judge. It was brought 
to the attention of the Commission by Carole Loscalzo of the New Jersey chapter of the 
National Association of Social Workers48 that these statements are shared with the defense 
attorney, thus giving the offender access to the statements of the victim. In one instance in a 
Northern county, the defense attorney, at a se-ntencing, used a victim's statement to minimize 
the offenses for which his client had been convicted. Use of victim impact statements by the 
defense may severely increase a victim's feeling of betrayal by the system. In addition, 
victims of sexual assault have often been threatened by the offenders. The sharing of the 
written statements seriously compromises the ability of the victims to use this vehicle to 
express their feelings about the crime and the sentence. Confidentiality of the written state-
ment would assure that the victim had a platform to share her thoughts and feelings, free of 
fear of reprisal. 

The Commission therefore recommends that victim impact statements be re-
quired to be kept confidential - to be seen only by the prosecutor before trial or the 
judge at the time of sentencing, by amending N.J.S.A. 52A: 48-36. See Appendix E for 
proposed amendment. 
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Civil Suits as an Altemfi ive to Criminal Charges 

Victims who repo sexual assaults are usually told their only recourse is to bring 
criminal charges againstt e accused attacker, leaving the legal syst~m in control of whether 
or not the case will proc ed, whether or not the case will be plea bargained and what the 
terms of the plea bargain ill be. For university students, the additional option of allowing the 
university's internal disci linary procedures to handle the matter usually exists. Again, this 
leaves control of the pro~ dure with others - in this case with univ~rsity authorities. If the 
victim believes the auth rities have not fairly treated the admissiqn of evidence, allowed 
equitable representation or both parties in the complaint, or meted out a just punishment, 
she usually has nowhere o appeal. 

' Increasingly, victi ! s of sexual assault who know their attackers are filing civil suits 
against their alleged atta kers and seeking tort damages.40 This. increase is due in part to the 
growing tendency of sex al assault victims to react with anger rath~r than shame. It is also 
due to their increasing fru tration with the criminal system's respon~e or lack of response to 
their violation. Some ad Its who were victims of child sexual assault are also filing suit 
against their abusers, so etimes after years of psychological turmoil resulting from the sexual 
assault or repression of t e events. 

Under common la , date rape falls within the category called llintentional torts." These 
are compensable injuries which include, for example, assault, battery, false imprisonment, 
and intentional infliction o emotional distress. 50 The option of using] a civil suit to get justice 
for date rape has severa advantages. First, victims of intentional torts sue for monetary 
damages. Second, the vi tim is in control when pursuing a civil suit. . She decides if the case 
will go to trial, when the c se will be settled, and for how much. Third, the victim can count on 
established rules of evid nee, which internal university proceedings may not guarantee. 
Fourth, a verdict in favor of the plaintiff may be easier to obtain in a civil suit because the 
standard of proof in civil ourts is lower than that for criminal cases.• In a criminal action the 
prosecution is required to prove beyond a reasonable doubt that the defendant assaulted the 
complainant, whereas in ivil cases the plaintiff need only prove hElr case by a preponder-
ance of the evidence. 51 . 1 

In the civil contex~, the essential complaint may be the plaintiff's emotional or psycho-
logical injury. Especially in cases of attempted sexual assault, where the legal system is 
unlikely to pursue charg s, a civil suit for intentional infliction of emotional distress may 
provide the m.ost success~ul alternative for redress. 52 A succes. sful :plaintiff can also collect 
damages from the perpet ator's future earnings, making it a viable 9ption in both university 
and non-university settin s. However, bringing a civil suit in cases of sexual assault shares 
the same detriments as al civil suits -- they can take years to come t0 trial and legal costs for 
the plaintiff must be paid • y the plaintiff. 

One of the major arriers to filing a civil suit for sexual assault is the fear that the 
defense will violate the p ivacy of the plaintiff by making public information about her past 
alleged sexual history. 53 . he power of this threat has been largely r~duced in criminal cases 
through rape shield laws. In New Jersey, a rape shield law in criminal cases was passed in· 
1976 54 and updated in 19 8. 55 It was found necessary to again strengthen the rape shield in 
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criminal cases in 1994. 56 However, these rules of evidence protecting the victim's privacy do 
not apply in civil suits. California has extended rape shield protections not only to civil com-
plainants for sexual assault, but for other sexual torts as well. Its civil discovery rules provide: 
"In any civil action alleging conduct that constitutes sexual harassment, sexual assault, or 
sexual battery, any party seeking discovery concerning the plaintiff's sexual conduct with 
individuals other than the alleged perpetrator is required to establish specific facts showing 
good cause for that discovery, and that the matter sought to be discovered is relevant to the 
subject matter of the action and reasonably calculated to lead to the discovery of admissible 
evidence."57 Its civil evidence code further provides that "opinion evidence, reputation evi-
dence, and evidence of specific instances of plaintiff's se.xual conduct, or any of such evi-
dence is not admissible by the defendant in order to prove consent by the plaintiff or the 
absence of injury to the plaintiff."58 Iowa also has a civil shield rule that applies to sexual 
abuse, sexual assault, and sexual harassment.59 The California code also details the proce-
dure to be followed if the defense seeks to offer evidence of sexual conduct of the plaintiff to 
attack the credibility of the plaintiff.60 

The Commission therefore recommends that the Legislature enact a civil rape 
shield protection to guard the privacy of alleged victims in the same way that the New 
Jersey rape shield laws now protect them in criminal actions. See Appendix F for 
proposed legislation. 

Statutes of Limitations 

The Commission has repeatedly encountered plaintiffs closed out of civil remedies for 
sexual assault or sexual abuse because they failed to file cases within the two-year time 
limitation after the attack. The legislature has been responsive to the plight of children who 
do not realize that a remedy exists or cannot legally sue until adulthood, and have provided 
for the extension of the limitations period by statute, most recently with the passage of Public 
Law 1992, chapter 109, which allows for such a case to be brought within two years of the 
discovery of the injury by the plaintiff after the plaintiff reaches her or his majority. Unfortu-
nately, this law does not revive suits dismis~~d before 1992, and does not protect plaintiffs 
who are adults at the time of the assault or ~buse. Many of the same factors that the legisla-
ture found persuasive as to children apply to adults who are victimized. The trauma of the 
attack, coersion not to file by the assailant, fear of the reaction of society and the legal 
system, repression of details or even the entire event, and misunderstanding of the nature of 
the event may all contribute to a victim's inability to report or sue within two years. 

The Commission therefore recommends that P.L. 1992, c. 109 be amended to 
apply to adult victims of sexual assault and sexual abuse. 

The Threat of Counter-Suit for Libel, Slander, or Defamation 

Attorneys representing defendants in civil suits and criminal prosecutions for sexual 
assault in some states have developed a new tactic. The defendant may sue the plaintiff for 
defamation, libel or slander. When such suits are allowed to proceed or even to be filed 
while a legal action is proceeding in the sexual assault case, they can intimidate and threaten 
the alleged victim of sexual assault, pressuring her to drop pending criminal charges, and 
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forcing her to hire a lawy r if only to file a motion to dismiss the suit'. 61 
I , 

Existing New Jer~ y Rules of Court give the court authority to dismiss any pleading 
that would be "abusive of the court or another person"62 and further iprovide in rules govern-
ing pretrial discovery th~ "the court may make any or9er which just:ice requires to protect a · 
party or person from anno/ ance, embarrassment, oppression, or undue burden or expense. "63 

However, none of these les specifically bars the defendant in a crinjlinal case involving rape 
from filing a civil suit ag inst the complainant. Current court practice would require the 
assailant to disclose anyi ivil litigation between the parties, but not qriminal matters pending 
on the same facts. Ther; ore, a civil court might not be aware until trial that a criminal case 
was proceeding. · · 

' ' 
The Commissiotj. herefore recommends that the Suprem~ Court require by rule 

that plaintiffs in civil a tions disclose any criminal actions pending against them in 
which they are defend~ ts and in which the defendant in the ciyil action is a witness. 

Acquaintance Rape oni ollege Campuses 

Victims of acquaint nee rape may be adults, young adults, adblescents, or children. It 
is the college age popula ion of women, however -- many of whom a1re living away from their 
families for the first time+ who have received the most attention wit~ regard to acquaintance 
rape. Students are the f~ test growing population of rape victims. Tjwenty-two percent of all 
rape victims are between the ages of 18 and 24 years, or college-age. \;-4 

' ' 
I 

Rape on college q mpuses is not a new problem but is an iss;ue that is gaining public 
recognition. It is a wide pread problem, and one that colleges ~re not always eager to 
respond to. Four sexual: ssaults or attempted sexual assaults during one 1992 weekend at 

. Rutgers, the State Univet ity of New Jersey, brought national attention to this fact. On col'." 
lege campuses in Ameri: a women-is raped every twenty-one hour~.65 Mary Koss found in 
her national study that rm re than one-in-four college women were wictims of acquaintance 
sexual assault or attemp ed sexual assault in the year preceding the study. Of these, 17 
percent were the victims! f intercourse or attempted intercourse by force, threat, or by alco-
hol. or drugs. An additio' al 12 percent were the victim of intercour,e by verbal coercion or 
misuse of authority. 66 984 study by Rappaport and Burkhart f(j)und that more than 22 
percent of all freshman ? d sophomore women in their study had been forced to have sex 
against their will. 67 More han half of college.sexual assault victims ~ere attacked by dates, 
and more than four out ; f five victims knew their attackers. 68 A 1 ~88 study conducted at 
Rutgers, the State Unive sity, showed results consistent with the ~ational figures. Twenty-
two percent of female st, dents reported having been raped by an ,cquaintance. Fifty-one 
percent of female studen s reported having successfully avoided am acquaintance rape, 29 
percent reported having: een forced to have intercourse against tt,eir will and 43 percent 
reported being· pressed t have sexual contact when they ctid not want to. The study also 
indicated that first year $t dents are particularly vulnerable to sexu~I assaults, and that men 
are also victims of sexu~I assault, but not nearly to the degree that !women are. 69 

I ! 
Few campus rap is s are ever punished; fewer than 5 percent of college women report 

sexual assault to the polj 70 and only 1 to 2% of all campus sexual assaults are ever pros-
; 
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ecuted. 71 Ruth Ann Koenick, Director of Sexual Assault Services at Rutgers University ex-
plained at the Commission hearings: "Although the surveys consistently support the num-
bers, there is a large discrepancy between the incidence of the crime, the reporting to the 
police, administrators, and health or counseling center clinicians. The Koss research sug-
gests that a full 42 percent of the victims told no one, ever, and only 5 percent reported the 

. crime to the police. Another 5 percent sought assistance from a rape crisis center. What 
happened to the other 50 percent? This is the epitome of a safe victim, for who is safer to be 
terrorized than the person who tells no one? There are many reasons why women choose 
not to report a crime of sexual violence. Some aren't sure how to define the act, knowing 
something awful happened to them, knowing that they feel different, that they hurt both inside 
and outside, but not quite sure of its legality or illegality. Or, perhaps they aren't aware of how 
to report. Perhaps they have a belief system that is self-blaming and often project that belief 
onto others. Perhaps they have an intense sense offear, the sense of shame and humiliation 
prohibits seeking help. Or as with many colleges annd universities who emulate our society 
as a whole, women are discouraged, whether overtly or covertly, from reporting this crime." 72 

Critics contend that schools are not eager to pursue investigations of alleged sexual 
assaults because they are more concerned for the school's reputation than they are for their 
students' safety. Elizabeth Graham, President of the Student Movement Against Harass-
ment at Carleton College, a group formed in 1986 to increase awareness of sexual assaults, 
described the Carleton administration in the following terms: "they don't think there are crimi-
nals on campus," and they also think that, " ... date rape is sex gone bad."73 The result is that 
many colleges "downplay the allegations and discourage victims from contacting law en-
forcement authorities." Such actions result in rapists remaining on campus, free to victimize 
more women. A survey conducted among 3,300 members of the National Association of 
Student Personnel Administration at 1, 100 colleges and universities (with 49% of the schools 
responding) revealed that 45% stated their college took no action in responding to sexual 
assault incidents, but 60% stated that action was taken in the majority of physical assault 
cases. Of incidents reported on campus, 58% of physical assaults resulted in punishment by 
the institution, and only 39% of sexual assaults led to punishment. 74 

Gail Abarbanel, Director of the Rape Treatment Center at Santa Monica Hospital in 
Santa Monica, California, feels that not only are colleges dealing with sexual assault victims 
ineffectively, but that school policies and procedures revictimize women. 75 Frank Carrington, 
a victim's rights lawyer, has talked to hundreds of campus sexual assault victims. He says, 
" ... almost without exception they're saying the stonewalling and brutal treatment they get 
from college officials is worse than the original crime. It demeans the crime to say this, in 
effect, isn't a crime."76 Some of the few policies in place are outright discriminatory. For 
example: at Bucknell, victims cannot bring advisors to hearings, only the accused can; only 
after four students sued Carleton did that college change its policy which prohibited women 
from filing sexual assault charges more than six months after the alleged crime; only in 1989 
did Northwestern change its policy to give women victims the right to file an appeal. Previ-
ously, only the accused could appeal the disciplinary board's decision. 77 

The larger problem seems to be the lack of policies regarding colleges' stand on 
sexual assault, and procedures for dealing with the problem. In addition to fear, and the lack 
of knowledge that a criminal act has occurred, Koss found in her study that the lack of a 
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reporting system, and lac of facilities for prosecuting cases were sbme of the reasons that 
women were not reportin sexual assaults to campus authorities. 78 Not many colleges have 
a rape crisis center, or o ces specifically to deal with sexual assaulls, not to mention advo-
cates to help victims pro ecute. Services that are available generally center on the victim, 
and deal with the psych: logical recovery. As a result, women are receiving treatment (in 
some cases) but the men are not being brought into the system and\ being dealt with. 79 · 

Finally, there is th issue of internal disciplinary proceedings in the case of sexual 
assaults. A spokespers n from Carleton College in Minnesota reported that internal pro-
ceedings were developed when women complained that "the crimin~I justice system was too 
cold, too slow and too u caring. "80 Although all colleges should be offering victims the 
choice between pursuing n internal disciplinary proceeding or a criminal investigation, many 
schools pressure studen~ to keep the matter within the school, thereby saving the school's 
reputation. Colleges ma be sheltering victims from the harshness of the criminal justice 
system atthe cost to soci ty of repeated offenses elsewhere by the:same assailants. 

In a 1990 USA Tod y study, 546 of the largest colleges and universities in the country 
were given a safety surv~ in which they were graded on, among oth~r things, sexual assault 
response. 81 The survey easured eight areas where the school cou,d provide services such 
as counseling, financial a d for counseling, housing assistance, and :availability of a 24-hour 
rape crisis center. Of N w Jersey's nine state colleges, five were not able to be scored 
because of either incom lete information, or the school's refusal tq respond to the survey. 
On a scale of 1 to 4 (with 4 being the highest) three of the schools teceived below a 2, and 
one, Jersey City State Col ege, received the highest score of 4. Rutgers received 3.3 for one 
campus and 4 for the ot er two campuses. Private institutions ranged from a high of 4 
(Princeton University) to low of .4 (Monmouth College). 

The first step in de ling with the problem on an institutional level is to recognize that. 
sexual assault exists and s a fact of life.82 Since 1966, with the passage of P.L 1966, c.37,83 

the fourteen public institu ions of higher education in New Jersey having full-time, certified 
police departments have een required to supply to the Division of $late Police statistics on 
crimes occurring on cam us. These statistics appear annually in the Uniform Crime Report. 
However, when one look at the New Jersey Uniform Crime Report for 1989, four of these 
institutions accounted for all six reported rapes on college campuses.84 (The Uniform Crime 
Report reports "rapes", ra her than the more inclusive category of "sexual assaults" because 
of mandated federal rep rting categories.) It seems hard to believe that ten New Jersey 
higher educational institu ions had not a single rape reported the erltire year, given the inci-
dence and prevalence,rat s found in studies by Koss, Rappaport and Burkhart, and Aizenman 
and Kelley.85 In 1992, the fourteen state colleges and universities with full-time police forces 
reported a total of 19 rape . Five of the fourteen colleges in 1992 reported that there were no 
reported rapes on campu . 86 

A federal law now. equires most colleges to make certain crirrie statistics public. The 
federal Student Right-To Know and Crime Awareness and Campu:s Security Act of 1990, 
effective in 1991, requir~ all institutions of higher education receiving federal funding to 
make campus crime stati tics available to current and potential stuqents, faculty and staff. 87 

These reporting and prog am requirements were expanded with the 1passage of the Campus 
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Sexual Assault Victim's Bill of Rights Amendment to the federal Higher Education Act of 
1992. 88 As a result, for 1992, 28 of New Jersey's 60 public and independent college and 
university campuses reported a total of 16 forcible sex offenses, 3 nonforcible sex offenses, 
and 8 rapes. Of the 28 institutions whose data was published, fully 20 reported not a single 
sexual assault in 1991 and 17 reported no sexual assaults in 1992. 89 

Actual incidence of sexual assault on New Jersey's campuses is significantly higher 
than that reported to the Division of State Police or collected pursuant to the federal amend-
ment to the Higher Education Act of 1992, according to complaints made by victims to cam-
pus women's centers, rape crisis centers, counselling centers, rape hotlines,90 and through 
student self-reports in campus studies. In addition, campus women's centers and directors 
of student affairs in New Jersey are reporting a marked increase in physical assaults that are 
not sexual assaults against women by their boyfriends, husbands or mates. The 1988 Rutgers 
study found that one in four female students was a victim of dating violence. Rather than 
promoting the reporting of statistics, state and federal legislation has, contrary to the intent of 
its sponsors, too often resulted in maneuvering about how incidents get reported and obfus-
cation of the magnitude of the problems on campus. 

In order to calculate a range of probable incidence of sexual assault or rape on New 
Jersey college and university campuses, one can apply the rates derived from a number of 
national and state studies: 

• Mary Koss found that one in four female college students reports having been been 
the victim of sexual assault or attempted sexual assault in the preceding year.91 

• The Aizenman and Kelley study at Rutgers found that 22 percent of female fresh-
man and sophomores reported being raped by an acquaintance and 29 percent reported 
having been coerced into having intercourse. 

• A national study conducted by the Center for the Study and Prevention of Campus 
Violence at Towson State University found that 7 percent of 6, 195 female students respond-
ing reported in 1990 having been raped or date raped while a college student.92 This figure 
did not include incidents of sexual assault or sexual harassment other than "rape" or "date 
rape," which may account for the lower inp,igence rate. Of these reported incidents, 73.9 
percent of the sexually related crimes were committed by fellow students, over 30 percent of 
these sexual crimes were committed by fraternity members and 67 A percent of the perpetra- · 
tors of sexual related crimes were reported by the victims to be using drugs and/or alcohol at 
the time of the crime. 

• A 1990 study of campus violence at William Paterson College, directed by Dr. 
Carole Sheffield, found that 4 percent of women students reported having been sexually 
assaulted on campus. 93 This relatively low number is due in large part to the fact that it is 
derived from only one question in a study devoted to campus violence and to the fact that the 
one question asked only if the student had been "sexually assaulted." In the same year 
(1990) that William Paterson College reported to the Division of State Police that one rape 
had occurred on campus, fully 89 students (88 of whom were women) reported having been 
sexually assaulted in the campus violence survey. An additional 4 percent of responding 
women faculty and staff members reported being sexually assaulted on the William Paterson 
campus in 1990. 

If one applies the 25 percent national sexual assault prevalence rate (Koss, 1987) to 
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New Jersey's 190,627 un ergraduate and post-baccalaureate women students in public and 
independent colleges an universities,94 then up to 47,657 New Jer~ey college women stu-
dents have been the vict ms of sexual assault or attempted sexual: assault during any one 
year on campus. The 22' ercent figure for women forced to have sex against their will, from 
the Rappaport and Burk~ rt study, yields up to 41,938 female stude~ts when applied to New 
Jersey's college populati n. The 1988 Rutgers study by Aizenman and Kelley found that 22 
percent of women studen s surveyed reported being raped by an acquaintance and 29 per-
cent of women students· eported being forced to have sex against their will - or 41,938 
women students and 55,. 82 women students respectively, when applied to the total female 
student body in New Jer ey's institutions of higher education. The more conservative 7 
percent figure for only "r pe/date rape" of female college students: from the Towson State 
University linkage study: ould yield a total of 13,344 rape/date rapes when applied to the 
total female college popu ation in New Jersey. The 4 percentfigur~ for campus sexual as-
saults on women student derived from the William Paterson Coll~ge study would yield a 
total of 7,625 sexual ass ults of women students during their campus experience. These 
latter figures are not as r liable as those larger figures which are ~ased on studies which 
questioned respondants i detail about the full range of behaviors tt,ey experienced. None 
of these figures includes xual assaults perpetrated against women!faculty and staff on col-
lege and university cam uses. And any of these estimates yield an incidence of assault 
considerably higher than the 19 rapes reported to the State Polic~ or the 16 forcible sex 
offenses, 3 nonforcible s x offenses, and 8 rapes collected pursuant to the federal mandate 
for 28 of New Jersey's e<;> leges in 1992. ' 

Clearly, violence a ainst women on college and university campuses nationally and in 
New Jersey is a common occurrence. Yet the reporting system currently in force does not 
capture the magnitude of he problem and consequently underestin,ates the institutional ef-
forts and resources need d to deal with and prevent the problem. i 

The New Jersey~ partment of Higher Education never consistently collected infor-
mation from the state insti utions of higher education regarding the policies, reporting proce-
dures, or resources avail ble to women students, faculty and staff who are victims of sexual 
assault or sexual harass ent. Nor did the Department collect any'. statistics from colleges 
and universities which w uld have helped it to determine the extent of the problem of sexual 
assault on campuses sta ewide. 95 The demise of the Department :makes it less likely that 
colleges and universities will voluntarily seek out and publicize statistics about their own 
campuses: 

The Center for the tudy and Prevention of Campus Violence at Towson State Univer-
sity (Maryland), a nation lly recognized center for the collection of: sexual assault data on 
college campuses, stron ly urges all campuses to conduct in-house research in order to 
develop meaningful prog ams and policies on campus violence. $urveys give victims an 
opportunity to safely and nonymously report their experiences and provide a relatively low-
cost mechanism for educ tion, for expressing concerns, and for vali(:iating the victims' expe-
rience. Publication of su ey results also can encourage better medi'a coverage of the issue. · 
The studies that have be n conducted on campuses in the -past serve as a useful model. 
They indicate that the mo t effective survey program will provide th~ opportunityfor longitu-
dinal analysis through pe iodic implementation and will include specific questions related to 

22. 

L.. ___ ' 

i i. 
' 

i I 



behaviors which describe varying levels of sexual assault and dating violence, as in the 
college-level National Survey of Inter-Gender Relationships, designed by Koss and Oros.96 

Such a survey instrument could be administered once every three years, to enable both 
students and administrators to assess progress. The instrument could have one form for 
males and another for females, as in the Koss study. Further, it could have a core of ques-
tions common to all institutions with the remaining questions developed by and pertinent to 
the individual institution. 

Th~ Commission therefore recommends that every public and private degree-
granting institution of higher education in New Jersey be required to administer to 
their students, faculty and staff once every three years an anonymous survey on sexual 
harassment, sexual assault and violence against women on their campuses, and that 
the results be made available to all current students, faculty and staff and, further, that 
the results be reported to the Commission on Higher Education and to the Office on 
the Prevention of Violence Against Women, New Jersey Division on Women. See Ap-
pendix G for proposed legislation. 

In addition to a lack of data regarding the magnitude of campus violence against women, 
institutions of higher education and the governmental bodies which oversee them lack accu-
rate data on the true costs of harassment and violence in terms of legal fees, time invested to 
counter civil suits, monetary damages, settlements, and damage to institutional image. Nu-
merous colleges and universities have been sued successfully following the sexual harass-
ment, sexual assault or death of a student. 97 Even the costs of defending an unsuccessful 
suit can be substantial. 

Currently there is no requirement that institutions of higher education inform the De-
partment of Higher Education if they are involved in litigation or if they have settled a suit 
which has arisen from an incident of sexual harassment, sexual assault or dating violence. 
Consequently, the DHE has no data on the existence or outcome of such suits, in spite of its 
overall mandate to ensure quality at higher education institutions in the State. More informa-
tion about the nature and number of such ~uits, the types of schools involved, the costs of 
defending the cases and the disposition of the cases would help colleges and governmental 
overseers to understand the costs of these cases to society. Such a reporting requirement 
may also help educational administrators to become more aware of the need to provide the 
basic components of policy, procedure, programs and services which will help to reduce the 
incidence of sexual assault on their campuses and render them less vulnerable to a civil suit. 

The Commission recommends that every public and private degree-granting in-
stitution of higher education in New Jersey be required to provide to the Commission 
on Higher Education on an annual basis a report detailing the civil suits or settlements 
arising from any incidents of campus sexual harassment, sexual assault or dating/ 
domestic violence during the reporting period. The report would list the number of 
such cases or settlements, the status of each case, the nature of the incident and basis 
for the suit, the form and substance of the resolution, the legal costs incurred by the 
institution, and the amount of any damage award or settlement. See Appendix H for 
proposed legislation. 
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Although much of he structure to deal with sexual harassm'ent, sexual assault and 
dating violence on colle e campuses is already mandated by the federal Campus Sexual 
Assault Victim's Bill of Rif1 hts Amendment to the Higher Education~ Act of 1992, the actual 
institutional support and i plementation of effective prevention efforts and programs to deal 
with victims vary greatly: rom college to college. To remedy these: discrepancies, in 1994 
college administrators an providers of sexual assault services on yampus formed an inter-
disciplinary task force on exual harassment and violence against women - to plan, coordi-
nate and evaluate the eff ctiveness of a program of primary, secondary, and tertiary preven-
tion of sexual assault for he student body, faculty, and staff. 98 By pulling together represen-
tatives from the numerou departments and bodies concerned with sexual harassment and 
violence against women n campus, communication has been facilitated, uniform and con-
sistent policies and procedures can be developed, and the active support of the administra-
tion can be demonstrated. One of the components which is strongly recommended is an in-
depth analysis of the inst tutional climate enabling or serving to reduce sexual harassment 
and assault on campus. 

The Commission ecommends that every public and privc!lte degree-granting in-
stitution of higher educ tion in New Jersey be required to creat~ within the institution 
an interdisciplinary tas force on campus violence against women to plan, coordinate 
and evaluate a program f primary, secondary and tertiary prevention of campus sexual 
harassment, sexual ass ult, and dating/domestic violence. This task force might in-
clude the dean of stud nts and representatives of residence life staff, campus secu-
rity, campus counselin services, fraternity/sorority affairs, intercollegiate athletics, 
health services, campu ministry, the campus women's center, the campus sexual as-
sault services, students, faculty, staff and the college disciplinary system. 

In June 1991, U.S. Representative Jim Ramstad (R-Minn.) int.reduced a bill regarding 
the rights of campus victi s of sexual assault, (HR2363), and in the 1992/1993 and 1994/ 
1995 New Jersey legislc;1 ive sessions, Senator Wynona Lipman introduced a similar state 
measure, S-463 (1994). · The federal bill was incorporated in a funding package signed in 
July 1992 by President B sh. The New Jersey measure was passed, and signed into law by 
Governor Whitman at a p blic ceremony on December 13, 1994. : 

Though similar tot e federal mandates detailed in the Campu$ Sexual Assault Victim's 
Bill of Rights Amendme t to the Higher Education Act of 1992, the New Jersey bill was 
needed for the following easons: . 

1) the federal requi ements were not well publicized and many colleges may not yet be 
fully aware of their obligations to campus victims of sexual violence; 
2) not all New Jer ey institutions of higher education fall unqer the jurisdiction of the 
federal bill; · · 
3) the federal bill I oes not include any agency which would t,elp colleges to comply, 
whereas the Com I ission on Higher Education is mandated to support institutions of 
higher education; 
4) there are no su stantive consequences for non-compliande to the federal bill. 

The Commission supported passage of Senate Bill 46~, the Campus Sexual 
Assault Victim's Bill of ights, as a means to help ensure that victims of sexual assault 
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in New Jersey's institutions of higher education receive the services, procedural jus-
tice, and all other rights due them. A copy of the new law is reproduced in Appendix 
I. 

Consent of Sexually Assaulted Minors to Medical Treatment 

Aside from the financial considerations of medical treatment, there is an additional 
problem facing minors when they are the victims of sexual assault. In 21 states, minors may 
consent to receiving general nonemergency medical care, although this consent power is in 
some states limited to minors who are 14 or 16 years old, or who are high school graduates, 
married, pregnant or a parent, or whose parents cannot be immediately reached. In 29 
states and the District of Columbia, no law addresses the power of a minor to consent to 
nonemergency medical care. 99 Where the state has no law, relevant federal or state court 
decisions (or opinions of state attorneys general) may affect whether or not a minor can make 
medical decisions without consulting or gaining permission from his or her parents: For 
example, under Supreme Court rulings recognizing that minors have a fundamental constitu-
tional right to privacy, 100 there is a presumption that a minor may make her own decision 
about abortion unless the state has enacted a law that specifically requires parental consent 
or notification. States commonly permit a doctor to treat a minor in an emergency without 
obtaining parental consent. 101 

In Arizona, 102 California, 103 Kentucky, 104 Maryland, 105 Missouri, 106 and Colorado, 107 mi-
nors who have been sexually assaulted may legally consent to be medically examined.· This 
provision only holds true for Arizona if the victim's parent or guardian cannot be located by 
the medical facility providing the treatment. However, most states do require that the victim's 
parent or guardian be informed by the medical facility that the exam has taken place. 108 In 
Missouri, the State Department of Health assumes payment for the full cost of this examina-
tion. 

In New Jersey, the law permits unmarried, unemancipated minors to consent to re-
ceiving medical care following a sexual ass~1,1lt, for sexually transmitted disease and vene-
real disease services, and for treatment for drug and alcohol abuse. 109 Minors in New Jersey 
also have the power by law to give consent for prenatal care and delivery services, medical 
care for a child, and the placing of a child for adoption. 110 There is no law in New Jersey 
prohibiting a minor from making a decision about contraceptive services, HIV testing and 
treatment, mental health services, general nonemergency medical care, or abortion services. 111 

The New Jersey statutes specifically state that in the case of a minor who appears to have 
been sexually assaulted, the minor's parents or guardian shall be notified immediately, un-
less the attending physician believes that it is in the best interests of the patient not to do so. 
However, no consent from any party other than the minor is required and the inability of the 
treating physician or institution to locate or notify the parents or guardian are not to preclude 
the provision of necessary emergency or surgical care to the minor. 112 

In spite of these statutes, legal decisions and opinions, a physician or hospital may or 
may not in practice provide medical treatment to a minor without the consent of her parent or 
guardian. When a sexual assault victim who is a minor goes to a hospital for medical treat-
ment, she may not necessarily receive any treatment because hospitals are concerned about 

25. 



their legal liability. Som young women may receive medical treatment if the hospital de-
cides to treat them as em ncipated minors. That protocol, however, is the exception and not 
the rule. A recent study ti the New Jersey Coalition Against Sexual Assault (NJCASA) in six 
New Jersey counties inv lving 27 hospitals documents a pattern of denial of medical ser-
vices to minors who ar~ ictims of sexual assault when parental notification or consent is 
lacking. 112 In the study, 2 of 27 hospitals called said that their hospital policies precluded 
treating a minor victim of sexual assault without the consent of thei minor's parents. Many 
minors cannot talk to thel parents about being sexual assaulted and, without parental notifi-
cation or.consent, they d not receive any treatment. As a result, these victims may be in-
fected with sexually tran mitted diseases, may have been injured, 9r may be pregnant and 
not even be aware of it. · 

Because of the nat re of the crime, the timely, expert medical :care of victims of sexual 
assault -- regardless of their age or ability to pay for these services :__ promotes both public 
health and criminal justi · agendas . 

. The Commission herefore recommends an amendment ~hat would require that 
the provisions of New · ersey law allowing the treatment of minors who say tey have 
been sexually assaulte , N.J.S. 9:17A-4, to be posted in all ho~pital and clinic emer-
gency sites. A bill impl menting this recommendation is locat~d at Appendix J. 

Coordination of Service for Victims of Sexual Assault 

A victim's first cont ct with the "system" often begins at the hospital with the medical 
exam and collection of evi ence. At this point a variety of medical as well as police personnel 
can all become involved. n addition to the trauma the victim has just experienced, it is a very 

· difficult and confusing tim with all the various people requiring infdrmation from her. If the 
victim is to receive the prb er information and services she needs, the efforts of these people 
must be properly integrat d and coordinated.113 But while many sekual assault victims first 
go to hospitals, some initi lly go to the police. Without a formalized coordination of efforts, 
either of these parties m y assume that the other has provided ir:,formation to the victim 
regarding her rights and t e resources available to her. There needs to be a true coordination 
among police departmen , hospitals, prosecutors, and rape crisis centers. To have effec-
tive prosecution and crea e a system that will be most conducive td the reporting of sexual 
assault, victims must be ade aware of various procedures, what t~eir rights are and what 
resources are available. tandardized procedures for the collection, preservation and trans-
mission of forensic evide ce, necessary for the prosecution of the case, can also best be 
achieved in a system whi h has well-defined, statewideguidelines end coordination. 114 

The Commission therefore recommends that the NJ De~artment of Health, the 
NJ State Police in the D partment of Law and Public Safety, the!Attomey General, and 
the sexual assault prov der network establish common· guidelines and protocols for 
the provision of inform tion and services to victims of sexua~ assault. A bill imple-
menting this recommen ation is located at Appendix K. 
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DOMEJTIC VIOLENCE 
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In this country, a joman is more likely to be assaulted, injured, raped, or killed by a 
male companion than by ~ny other type of assailant. 1 The National Coalition Against Domes-
tic Violence in Washingt6i, D.C. reports that over 50 percent of all women - of all religious, 
ethnic, racial, economic, ducational backgrounds, of varying ages, physical abilities, and 
lifestyles - will experien I e physical violence in an intimate relationship, and for 24-30 per-
cent of those women the attering will be regular and ongoing.2 A 1994 U.S. Justice Depart-
ment study found that two thirds of violent attacks against women in the U.S. were committed 
by someone the victim kn · w, substantially higher than the rate experienced by men. Further, 
the study found that injuri s to women were nearly twice as likely to occur if the offender was 
a husband or boyfriend t, an if the attacker was a stranger. 3 

There are no ace rate prevalence figures on domestic violence, but domestic vio-
lence is possibly the most common crime in the nation. In a typical year, about 2.5 million of 
the nation's 107 million omen 12 years old and older are raped, robbed or assaulted, or 
suffer a threat or an atte pt to commit such crimes.4 A 1985 national survey found that 1·.8 
million women in the nati n living in a couple relationship, or about 3.4 percent, were the 
victims of attacks by their ate likely to cause injury such as kicking,'biting, punching, hitting 
with an object, beating u , threatening with or using a weapon. If qomestic violence is de-
fined to include slapping, grabbing, pushing, shoving and other att~cks less likely to cause 
injury, the percent of worn n subjected to attacks rises to 11.6 percent, or 6.1 million women. 5 

These are conservative i cidence figures, because the study only questioned couples who 
were married or living to ether and asked only about violent episodes during the current 
year. Both the National C ime Victims Survey (NCVS) conducted by: the U.S. Department of 
Justice and an NIMH stu y conducted by Stark and Flitcraft found that approximately 75 
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percent of domestic viole ce occurs to women who are single, separated or divorced and 
that a woman who has no been physically beaten in the current year may still be threatened 
because of a violent epis de in a previous year. 6 It is clear that ma:ny women are currently 
in battering relationships. State polls indicate that 21 percent of the women report being in 
abusive relationships in . ntucky and North Carolina, 29 percent in Texas and 26 percent in 
Pennsylvania. 7 

It is commonly bel eved that the overwhelming proportion of victims of recurring or 
severe domestic violence are women. This view is consistent with the accepted etiology of 
family abuse and the infe ior status assigned to women in this cultlrJre. The 1985 National 
Crime Victim Survey (NC S) reported annual spousal assault by men was 13 times more 
common than spousal as ault by women - 3.9 percent compared tq 0.3 percent. 8 The data 
in this study may be corr pted, both with respect to the relatively ~low incidence rates re-
ported and the proportion assigned to women and men, however, because the NCVS used 
an interview format in whi h both partners were present. Other stuo:lies have found roughly 
equivalent rates of violen e by both male and female spouses, butithe studies themselves 
and recent clarifying stat ments by the researchers stress that the level of violence, the 
severity of injury, the dynamics which caused the violence, and the disparity of incidence 
rates depend on the sex f the victim and whether the female or the male is the source of 
information.9 A 1992 an lysis of NCVS data concluded that 43 pe~cent of female murders 
were by the spouse of th victim or an intimate acquaintance, a mqrked contrast to the 7.5 
percent of murders of males committed by a partner. 10 
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Violence occurs in many types of intimate relationships between men and women. In 
surveys of American college students, 21 to 30 percent report at least one occurrence of 
physical assault with a dating partner. 11 Among the many studies about violence among 
unmarried persons, two using random samples found that 19 percent and 31.5 percent of 
unmarried persons respectively were victims of physical aggression; the preponderance of 
victims were female. 12 Studies that examined the incidence of violence in dating and court-
ship found that between 1 O and 67 percent of dating relationships involve violence. 13 Accord-
ing to the Justice Department study, the number of women attacked by spouses, ex-spouses, 
boyfriends, parents or their children was more than 1 O times the rate for men. 14 The physical 
assault of women and adolescent females is probably the most severely underreported crime, 
behind even sexual assault and sexual harassment.15 The last U.S. Attorney General iden-
tified domestic violence as a major public health problem, 16 and Surgeons General and the 
AMA have called for massive training in the identification of the victims of this crime by 
doctors and nurses. 17 

Jackie Marich of the New Jersey Advisory Council on Domestic Violence testified 
before the Commission that in one study, 21 percent of pregnant women using' a hospital 
emergency room had been battered, resulting in double the number of miscarriages as for 
nonbattered women. She reported that an estimated 30 percent of all sexual assault victims 
are battered women and that FBI data indicated that 30 percent of female homicide victims 
are killed by their husbands or boyfriends. This statistic translates into the death of four 
women per day in this country at the hands of their male partners. 18 

In New Jersey in 1993, there were 66,248 reported incidents of domestic violence, a 
27 percent increase from the 53,321 reported offenses in 1992 and women were the victims 
in 83 percent of these cases. 19 Reported incidents are estimated to be less than 1 O percent 
of actual incidence of domestic violence.20 Other studies calculate the rate of reporting of 
domestic violence to be as low as one in twenty-five21 and one in 270. 22 Assaults accounted 
for 57 percent of reported offenses in 1993. The number of reported domestic violence 
complaints that had prior court orders issued against the offender increased from 12,051 in 
1992 to 15,631 in 1993, a 30 percent incr~ase.23 The frequency of domestic violence is 
therefore more than one act of domestic violence in New Jersey every eight minutes. 24 

Domestic violence results in more injuries that require medical treatment than rape, 
auto accidents, and muggings combined, 25 and yet the diagnosis of domestic violence is 
almost unseen in emergency room charts.26 Each year more than 2,000 American women 
are killed by intimate partners who are men; another several thousand children and other 
relatives of battered women are killed by the women's abusers, either with the women or in 
an attempt to control the victim. The latest estimates say that domestic violence may be the 
"number one draw on the domestic economy"; 27 in addition to direct medical costs, domestic 
violence is a major direct cause of or contributor to disability, long-term welfare dependence, 
child neglect, homelessness, depression and other mental illness, chemical dependence, 
criminal behavior by battered women and their children, truancy, and loss of employment and 
productivity among women in the workforce. The cost to the nation for simply the medical, 
child protection, criminal justice and employment productivity losses resulting from domestic 
violence range from $5 to $1 O billion a year. Foster care costs attributable to family violence 
cost an additional $10 billion annually. 28 
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One societal attitu e that reinforces the beating of women in their homes is the notion 
that women deserve, solicit, or expect such beatings. Battered women are the victims of 
violence for reasons that'lilave to do with the perpetrator's need to control another person; no 
provocation is necessary Typically, abusers blame their victims for provoking abuse with 
verbal taunts. 29 The ace ptance of this explanation requires the hearer to also accept that 

' violence is a proper res onse to interpersonal problems. 30 A basic concept of American 
jurisprudence, often aban oned in the public perception of these cases, is that only a person 
who does an act can be r sponsible for that act. Typically, abusers tell judges that they have 
lost control of themselves because of something their victim did or did not do. In any other 
context that argument wotld be dismissed as absurd, but because of stereotypical thinking 
about the proper roles of omen and men, it is instead viewed as not only possible but likely 
by many people. (Comm n stereotypes include the "nag" who finally g~t hers; the golddigger 
who needs a spanking to ehave; characterization of wife-battering br even spousal murder 
in the newspapers as "m rital disputes", "stormy relationships", or "family arguments.") Vic-
tim-blaming puts countle s more women at risk for abuse, and its wide-spread acceptance 
contributes to victims' rel ctance to leave or to report abuse, and to their tendency to accept 
blame for the abuse them elves. Unfortunately for them, they do not have the power to stop 
the abuse by changing t eir behavior. The experience of generations of abused women 
suggests that no behavi r in which they may engage to accommodate an abuser will be 
sufficient to make it stop. 

Despite the public perception that domestic violence occurs with greater frequency 
among minorities and th poor, it actually occurs in all sectors of society with the same 
frequency. 31 Low-income battered women are more likely to seek pqblic help (welfare rather 
than jobs, shelters rather than the homes of friends and relatives,:. and emergency rooms 
rather than private physic ans' offices )32 and to be charged with crimes when they fight their 
abusers,33 but these facto s make poorwomenmore visible, not more vulnerable. The crime 
of domestic violence is a rime motivated by a need for power and control, not by economics 
or lack of opportunity. Th motivation of power and control, expresse;d in a crime in which the 
overwhelming number of ictims are women and the overwhelminginumberof perpetrators 
are men is a natural exte sion of our society's sex role stereotypes. Men are supposed to 
be powerful, "in control"; omen are expected to be passive and hysterical.34 Two prominent 
researchers, after exhau tive study, concluded that men beat women "because they can."35 

There is a societal conse uence for assaulting a stranger, but there is less of a consequence 
for assaulting a "loved on "if you are male and she is female. 36 The reverse is not true. 37 In 
fact, it is only a recent de elopment in the law that such crimes against women were punish-
able at all. There were, u der statutes and common law, specific exemptions for intramarital 
crimes.38 A husband, fore ample, was permitted both by English common law and U.S. court 
decisions to chastise his wife by beating her with a stick, so long as the stick was no larger 
than the thickness of his t umb, hence the phrase "rule of thumb."39 :A man was also permit-
ted to rape his wife with i punity, since the law exempted marital rape from prosecution. 40 

The exemptions have be n repealed in most jurisdictions, but trairiing of law enforcement 
personnel in family violen e law lags behind training in other areas, enforcement is not vigor-
ous, and societal change has not kept pace with legal mandates. Although over 33 percent 
of non-stranger assaults nationally involved the use of guns, knives, bludgeons, or other 
weapons, and over 80 pe cent of the victims wanted the police to make an arrest, the assail-
ant was arrested in only 1 percent of the cases. Most of the cases were prosecuted as 
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misdemeanors rather than felonies. 41 

When prosecutors and victims of domestic violence seek to use the criminal statutes 
to punish perpetrators, the structure of the assault laws in New Jersey creates a problem 
pointed out to the Commission by Deputy First Assistant Prosecutor John Redden of Essex 
County. There is a huge gap in procedure and punishment between simple assault and 
aggravated assault, which are distinguished essentially by the nature of the injury intended. 
If the perpetrator causes or intends serious bodily injury, the charge is aggravated assault. 
The offense is indictable, is tried in Superior Court, and can lead to incarceration for 10 years 
and a fine of $100,000. If the perpetrator causes or intends only bodily injury, the matter is a 
non-indictable disorderly persons offense, not a crime, is heard in municipal court, and the 
penalties are limited to 6 months in jail and a $1000 fine. Serious bodily injury requires the 
risk of death, serious permanent disfigurement, or a protracted loss from impairment of a 
bodily member or organ. 42 

Obviously, the sensitivity of the police officer who responds to a domestic violence 
incident is critical when the officer is the person making the first determination of what crime 
will be charged. The documentation of the injuries, attitude, and history of the violence are 
essential to an acknowledgment of just how dangerous domestic violence is to its victims. A 
blow or kick to the abdomen may be a simple assault. If, however, the victim is pregnant, her 
assailant may intend to cause the miscarriage of the pregnancy, which in reality would be a 
serious bodily injury to the woman, but this is a situation virtually ignored in the law. The first 
reason it is not acknowledged is the reticence of the charging officers to recognize the fetus 
as a part of the woman. The second is that the criminal laws are written to adjudicate crimes 
between strangers, and the intent to harm a woman by threatening her pregnancy, especially 
an early, non-visible pregnancy, is common in domestic violence assaults but would never 
arise in a stranger assault. A third reason, which applies to pregnant women and any other 
victim of domestic violence, is the lingering attitude of police and others that a fight within a 
family is less serious than any other assault, so that the danger is denied and minimized. 

In other instances in which the gap petween a simple assault and an aggravated 
assault was too great for society to tolerate, the Legislature has enacted special categories 
of victims that it wishes to protect, and has enhanced simple assaults based on the circum-
stances regardless of the injury. A person assaulted with a weapon can charge the perpetra-
tor with a third degree crime. A person who subjects a police officer or emergency medical 
worker to a simple assault is charged with aggravated assault. Other categories of victims 
raise the simple assault to a third or fourth degree crime, which carry penalties of 18 months 
to 3-5 years and $7500. 

The Commission therefore endorses fully the provision of Senate Bill No. 402 
(Sinagra/Kyrillos) and Assembly Bill No. 942 (Gregory-Schocchi) which would amend 
N.J.S.A. 2C:12-2e. to include "gender'' in the categories of bias crime triggers, although 
it recommends amendment of other provisions of the bill (see Sexual Assault chapter 
at page 11. Further, the Commission would add a new section (N.J.S.A. 2C:12-2f.) that 
would upgrade to a fourth degree crime any simple assault committed on a person 
protected from the assailant under the Prevention of Domestic Violence Act. A draft of 
legislation to accomplish this recommendation is at Appendix L. 

31. 



i 

~any activist~ in 
1
t e f!~ld of family ~iolence b~lieve ~hat tht true "cure" for woman 

abuse 1s the promotion q political, economic, and social equity for '{,,'Omen.43 However, po-
lice intervention, shelters and adequate medical care are necessary until equity is realized, 
and those systems and tri ining for the persons who work in them mu~t be adequately funded 
to assure protection. Rd earch over the last ten years indicates that women who attempt to 
leave their batterers are at an elevated risk of· battery or homicid

1
e from the moment the 

batterer perceives the man intends to leave the relationship until the abuser no longer 
. wants the woman. In a 1' 92 Ontario study, women were found to be iat five times greater risk 
of being killed during th~ eriod of separation than prior to separatitjn or after divorce.44 Two 
other studies found that~ many as 50 percent of women killed by pprtners or husbands are 
murdered at or after sep~ ation.45 ·In another study, as many as 73 percent of women identi-
fied as battered who un erwent treatment in hospital emergency departments had left or 
were in the process of I~ ving their batterer.46 The social service a~d law enforcement sys-
tems must therefore wor~ collaboratively to help ensure the safety ofithose women who try to 
escape their abusers. Re cting to reports that many victims believe crimes involving domes-
tic violence are not treat~d the same way as crimes in which the co:mplaining party and the 
defendant do not know e ch· other, a Maryland study asked judges· a,nd attorneys to respond 
to the statement that cou. s do not treat domestic violence as a crime. Nearly one quarter of 
judges surveyed agreed hat this was always or often true and ov~r half of both male and 
female attorneys with sv stantial domestic relations practices·· tho~ght the statement was 
always, often or sometim; s true. 47The rate of prosecution and conviqtion drops sharply when 
there is a current or prior relationship between the victim and assaiilant.48 In another study, 
only 4 percent of reporte(:J assaults between partners resulted in court action even though the 
attacks tended to be mor serious than attacks by strangers. 49 

The Commission as been involved in the creation and i'l'lprovement of legisla- . 
tion that provides prot~ction and enforcement of criminal and lcivil remedies for vic-
tims of domestic violerl e, most recently by assisting in the drafting of the Prevention 
of Domestic Violence ct of 199050 and the 1994 amendments· to the Prevention of 
Domestic Violence Act~5 (See Appendix M for a chronology of d1omestic violence laws 
in New Jersey) ! . · i · 

The Commission ecommends passage of Assembly Bill 1367 (Heck/Weinberg)/ 
S1515 (Lipman) which: ould establish a central registry of dorpestic violence orders 
for use in evaluating fira permit applications, and Assembly Bill 1368 (Heck/Weinberg) 
/S472 (Ewing/Palaia) w~ ch would restricUhe purchase of fireasinsby anyone who has 
been the subject of a d mestic violence restraining order. Cqpies of these bills are 
found at Appendix N . : 

i 
UNIFORM STATEWIDE P OTOCOLSAND REQUIRED TRAINING IN VIOLENCE AGAINST 
WOMEN FOR ALL POLI E AND PROSECUTORS ! 

i 
I 

As counselors of v;i ims of domestic violence and sexual assault have learned, women 
who are abused do not a t as others who are not subjected to long1term physical and emo.,. 
tional abuse might act in given situation or in response to· a givel[l provocation. There is 
reason to their decision~ but it is the reason of the Survivor, not (that of the "reasonable 
person" that police and p secutors envision when they make their ~ecisions about whether 
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to believe a woman who says she is abused, about whether she needs protection, or about 
whether the evidence in her case merits sending the case to a grand jury or letting it drop. 
For instance, the pattern of repeatedly seeking temporary restraining orders only to drop 
them is likely to indicate a situation of intense abuse and fear rather than the fickle and 
superficial marital discord which police officers, the media, the courts, and the general public 
usually infer from these actions. 

How an incident will be defined, what evidence will or will not be collected, whether a 
victim will receive needed medical and counselling services - each of these critical issues 
depends on whether or not the law enforcement personnel who respond to a call have been 
trained in the dynamics and issues of violence against women. Although there are many 
promising developments in the prosecution of domestic violence offenses- a decision which 
lies within the purview of the county prosecutor - there remains a general lack of account-
ability of batterers by the criminal justice system in most counties. Failure to aggressiyely 
prosecute, convict and jail for contempt of civil restraining orders and continued abusive acts 
thwarts the effectiveness of mandatory arrest and other deterrence measures. It therefore 
leaves many victims living in terror, unable to secure immediate, effective sanctions for con-
tinued abuse. 

When ill-informed stereotypes of victims of domestic violence and other crimes of 
violence against women form the basis for decisions, perpetrators of violence against women 
are not prosecuted, victims of domestic violence do not receive needed services, and women 
victims of violence are generally afraid to call on law enforcement personnel for help - all 
because too few New Jersey police officers and prosecutorial staff have received sufficient, 
if any, training. All police, sheriffs, juvenile detention and adult correctional officers, probation 
officers and prosecutors need to receive training in domestic violence and sexual assault 
from experts in the field as part of their basic training and as required in-service training if 
they are to effectively address the needs of abused women and bring abusers to court. 

Too often police departments believe that officers can learn what they need to know 
about violence against women "on the job'.'. c:>r "from their fellow officers." In this way, the 
victim-blaming, gender discriminatory stereotypes about women victims of crime and their 
assailants are perpetuated instead of being corrected. There are periodic movements to 
provide specialized training for law enforcement personnel in recent years, but it is often 
seen as being too costly in police overtime. The resulting costs to the State and to society in 
medical bills, lost productivity and social service costs far outweigh the cost of training law 
enforcement and prosecutorial personnel. 52 

Under the Prevention of DomesticViolence Act of 1991, as amended in 1994, all law 
enforcement officers are required to receive training in the handling, investigation and re-
sponse procedures concerning reports of domestic violence and abuse within 90 days of 
appointment and biannually thereafter.53 The Division of Criminal Justice is responsible for 
providing this training. However, no appropriations have ever been made to carry out this 
mandate and the intent of the law has not been carried out. 

The Commission therefore recommends that the subjects of domestic violence, 
sexual assault, and sexual harassment training be added to the list of training subjects 

33. 



enumerated in the law t at created the Police Training Commission, and that the direc-
tor of the Division on W men be added as an ex officio member: of the Police Training 
Commission. A bill dr~ may be found at Appendix 0. 

A common experie ce of battered women is that for years after they end an abusive 
relationship they must avo d their abusers or be in danger. Many of them assume new names, 
move far away, and take, ther steps to keep their location a secret from the former husband 
or lover. Abusers are so 1 ~ersistent that in some cases it has been dangerous for women to 
make their address public or even the most important reasons. When the danger threatened 
their right to vote (becau · e registration requires a complete and verified address, and the 
registration lists are publi ), New Jersey courts found that the state had to accommodate the 
victims.54 The legislatur~ recently codified the procedure for allowing victims of domestic 
violence to vote without 6 mpromising their safety. 

The Commission ndorsed Senate Bill 716, signed as P. L. 1994, c. 148. A copy 
of the new law is found n Appendix P. 

The Commission urther recommends that the Legislatur~ adopt a system simi-
lar to that available in . ashington, in which victims of domestic violence can substi-
tute an address provide by the Secretary of State for a street location and use that 
address for official corr spondence. The files connecting the victim's actual location 
and the public address would be held in confidence by the Secretary of State and 
would be available only when requested by a law enforcement agency or ordered re-
leased by a court. A bill implementing this recommendation is located at Appendix Q. 

COUNSELLING SERVIC S FOR VICTIMS OF VIOLENCE AGAINST WOMEN 

Recently, the Stat began its process to license social workers. While the bill that 
created this licensure pro edure had the laudable goal of maki,ng social workers eligible for 
third-party payment, there1 y expanding their ability to offer services; the regulatory process 

' created what the Commis ion believes is an unintentional hardship for those who seek help 
from crisis counselors. U der the regulations, every paid or volunteer crisis counselor must 
be supervised by a social orker, even where the service is free to the consumer and even if 
the counselor is not provi irig what could only be provided by social workers. The potential 
negative impact on dome tic violence shelters, hotlines, and rape crisis centers, and there-
fore on victims who are pri arily women, is immense. The law and regulations exempt many 
professionals from the pr hibition on practice without supervision b}1' a social worker; minis-
ters, lawyers, doctors, an others who are licensed by the state to prdvide social services are 
not required to be superv sed by a social worker before they can p~ovide counseling in life 
options or exploration of alternative courses of action, for example. The fields that deal with 
women in crisis, however, have never created licenses to do so. The fields are so new and 
so underfunded that ther is currently only a private certification prpcess, less than a year 
old, in the domestic viola ce field, and no license for rape crisis cou'nselors at all. 

The Commission herefore endorses Assembly Bill No. 2334(Cohen/Lance) and 
its companion, Senate B II No. 1557 (DiFrancisco/Kyrillos) which ~ould exempt, among 
others, victim couns lors as defined in N.J.S.A. 2A:84A-22.13 et seq. from 
N.J.S.A.45:15BB-5's req irement that they be supervised by licensed social workers 
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or prohibited from offering services. Copies of the bills are at Appendix R. 

INSURANCE DISCRIMINATION AGAINST VICTIMS OF DOMESTIC VIOLENCE 

The New Jersey statutes regarding unfair discrimination in the issuance of insurance 
permit discrimination against anyone who does not have an "equal expectation of life" or 
does not face "essentially the same hazard, "55 thus severely impacting the ability of victims of 
domestic violence to obtain insurance for the medical and other health related services they 
need and, further, forcing many victims of abuse and their children to return to the perpetrator 
of the abuse in order to obtain insurance coverage. 

Recent news coverage has drawn attention to the fact that some insurance compa-
nies will not provide coverage for victims of domestic violence. This includes medical, life 
and mortgage disability insurance. Of sixteen companies surveyed by the House Judiciary 
Subcommittee on Crime and Criminal Justice, eight said they would not insure battered 
women.56 Their reasons ranged from comparing battered women to diabetics who will not 
take their insulin, to refusing coverage in order to protect the victims from being murdered by 
abusers intent upon receiving insurance benefits. 

According to the Department of Insurance, nothing prevents the majority of New Jer-
sey insurers from discriminating on the basis of a person being a domestic violence victim or 
a potential domestic violence victim. New Jersey's new standardized health insurance pack-
ages disallow discrimination in coverage and premiums through the policy of community 
rating, and other insurance packages - like policies issued by self-insuring employers of 
more than 49 employees or policies which have been grandparented under the new legisla-
tion - still allow "fair" discrimination on the basis of increased risk. Some health care plans 
explicitly list "expenses of a dependent arising from or related to a domestic dispute" as an 
exclusion. 

State Farm, which used to offer coverage to a victim after there had been no domestic 
violence incidents for a year, has recently .announced it will now insure battered women. 
However, there have been no statements by the other seven companies of a similar nature. 
Companies trading in New Jersey that have indicated they would not issue policies if they 
were aware of domestic violence include Metropolitan Life, Prudential and Nationwide 

In addition, according to the Department of Insurance, companies in New Jersey are 
only prol;libited from discriminating in issuing policies based on race, color, creed and na-
tional origin. Gender is not included in this list. Since the majority of victims of domestic 
violence are women, many of whom are dependent on their batterers for health insurance, 
denial of coverage certainly has a discriminatory efffect. 

Therefore the Commission recommends the enactment with amendments of 
Assembly Bill 1969 (Gregory-Scocchi), an act concerning the provision of health ben-
efits to victims of domestic violence. A copy of the bill is provided in Appendix S. 

Further, the Commission recommends the amendment of N.J.S.A. 17B:30-12 to 
include sex as a characteristic on the basis of which discrimination in the issuance of 
policies is deemed to be discriminatory. A bill accomplishing this purpose is located 
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in Appendix T. 
I ' 

COMPENSATION TO v1! TIMS OF DOMESTIC VIOLENCE 
I • 1 

I I 

Victims of violent ime are entitled by law to be reimbursed f~r medical and counsel-
ing expenses and lost wa es which result from the crime. The Violent Crimes Compensation 
Board (VCCB) reimburse victims of crime for out-of-pocket expens,bs over $100 which are 
not compensable from id urance or other sources. However, in spite of an annual reported 
incidence of some so,oo; to 60,000 cases of domestic violence in ~ew Jersey and an esti-
mated actual incidence 9f at least 500,000, the VCCB has since 198~ received a total of only 
279 applications for cor11 ensation for domestic violence.57 While p,any of the 500,000 or 
more victims of domestid

1 
iolence in. New Jersey every year choose[ for a variety of reasons 

not to report the incident to the police, more than 50,000 women e:ach year do make their 
victimization a matter of I ublic record. Why then have only 279 oft these women in seven 
years sought reimburse~ nt for the medical services and counselingi needed by most victims 
of abuse? 

i , 

It has only been $i ce 1991 that victims of domestic violenc~ who do not leave the 
household of their attac~ r could even be considered for this form bf compensation. Until 
then, the statutes specifi • lly stated that "No compensation shall be F1Warded if the victim: a. 
Is a relative of the offend: rand the victim and offender presently live in the same household 
or the victim did not coop rate in the prosecution of the offender, b.; Was at the time of the 
personal injury of the victim living with the offender as a member 9f his family relationship 
group and the victim and ffender presently live in the same houseHold or the victim did not 

I . ' I 

cooperate in the prosecu ion of the offender." 58 This law was comRletely insensitive to the · 
realities of victims of both omestic violence and child sexual assault], disregarding the finan-
cial and psychological d pendency of such victims on their abusets and· disregarding the 
significantly increased ris of death or severe injury which results frcpm the victim's efforts to 
leave the abuser. Bothi, overnment and independent academic *udies have found that 
abuse of battered women nd children sharply escalates at the time ~he parents separate, as 
the father attempts to reel im the family or retaliate. A 1992 Ontario! study found that during 
separation abusedwom$ are five times more likely to be killed by their husbands than prior 
to separation or after divp ce. 59 Two other studies have found thatak many as 50 percent of 
women killed by partners or husbands are murdered at or after sep4ration. 60 · 

' I 

In 1990, amendme ts were made to the Criminal Injuries Co~pensation Act of1971 
such that compensation · as it affects victims of domestic violence, dhild sexual assault, and 
sexual assault - would, o longer be denied on the grounds that the victim was still living 

, . . I 

with the offender, but wo Id instead notbe awarded if "compensatior, to the victim proves to 
be substantial unjust enri hment to the offende~ _or if the victim ~i~I not cooperate with the 
reasonable requests of 1; enforcement authont,es unless the v1ctIr, demonstrates a com-
pelling health or safety re son for not cooperating." 61 l · 

Many women do n1 t even know that a state board exists that.·· 
1 

n compensate th~m for 
expenses resulting from violent crime. In addition, many other victitns of abuse do not want 
anyone to know of their sjt ation. The greatest bar, however, for the l~rge numbers of abused. · 
women needing compen;. · lion from the VCCB is the r(;)quirement that lhey file criminal charges 
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against the offender. Only if criminal, rather than civil, charges are filed can the case fall 
under the purview of the compensation board created to reimburse victims of violent crimes. 
Of the women who call in the police to deal with an incident of abuse, many have not been 
willing or felt safe enough to file any charge, either civil or criminal, against their abuser. Of 
those who file charges, the majority will only file civil charges.62 Since the passage of the 
Prevention of Domestic Violence Act of 1991, requiring responding police officers to arrest 

,- -i offenders on criminal charges if they see evidence of or probable cause to believe an act of 
domestic violence has been committed, the number of criminal charges for domestic violence 
has risen. Often, the criminal charges are filed against the wishes of the abused woman, 
who rightly fears the retaliation of the abuser. 

: I 

And the prospects for compensation are so dim that applying may be more trouble 
than it is worth for this particular class of victims. The statutory preconditions for application 
work a particular hardship on victims of crimes whose attackers are cohabitants or coparents 
with the victim: 

• the compensation must not unjustly enrich the offender, 
• the victim cooperate with the reasonable requests of law enforcement authorities, 
• the victim must apply for reimbursement within two years after the date of the 
personal injury, 
• the victim must have filed charges with the police against the perpetrator within 
three months of the incident. 

All of these conditions must be met before the victim can be considered for a compensatory 
award. 

Although the statutes do allow the victim, at a hearing, to demonstrate a compelling 
health or safety reason for not fulfilling the first three preconditions for compensation, the 
process is sufficiently public and sufficiently daunting that few battered women choose to 
subject themselves to it. In all cases, the victim must report the incident to the police within 
three months and in all cases the victim must file criminal charges against the offender. Any 
amendments to these preconditions which would help insulate the victim - in time or through 
other means -from possible retaliation frorp the abuser would lessen the barriers to women 
receiving needed compensation for medical and other expenses related to the abuse. In-
stead, legislation was recently introduced which would reduce the allowable time period for 
reporting a crime to 72 hours. Such a time limitation would not realistically allow a woman 
traumatized or brutalized by domestic violence or sexual assault sufficient time to recover 
physically or psychologically to feel able to report her abuser or attacker to the police. Even 
if the current Board interprets this time limitation flexibly in cases of domestic violence, child 
sexual assault and sexual assault, the flexibility should be written into the statutes. Fortu-
nately, the bill was amended in committee to delete the most draconian effects on women. 

Many victims of repeated brutal abuse and beatings have injuries and other medical 
expenses resulting from the battering for which they cannot pay unless they are reimbursed 
in a timely manner by the VCCB or given restitution by the judge. An examination of claims 
settlements by the VCCB in cases of sexual assault and domestic violence shows time lags 
of two, three, four and even six years before payment is finalized. Victims should not be 
denied essential medical services, counseling or reimbursement for lost wages - and pro-
viders of these services should not be denied payment - because the victims, knowing the 
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threshold of anger, violen e, and retaliation of the person they live with, determine that their 
physical safety and that o their children may require that they not try to leave the household 
at that time or not press c iminal charges right away. Further, many yictims of abuse who do 
manage to leave their ab ser are forced to return to the abusive situation to get the medical 
coverage which is in the i antral of the abuser because their VCCB claim has been denied or 
taken years for the clairri to be paid. • 

' The Commissio therefore endorses S 871 (La Rossa/Inverso) and A1629 
(Lustbader/Lance) as a ended. See Appendix C. ' 

Further, the Corh ission urges that in cases of domestic violence - civil or 
criminal - judges in e ery possible instance award direct restitution to the abused 
victim from the abuser t cover the cost of medical, psychological, and other services 
required by the victim · nd her children as a result of the abus~. In the event that the 
case is dealt with thro4 h a·plea bargain, the defendant should :be required to provide 
direct compensation tq his victims. : 

DATING VIOLENCE 

Abuse of an intim te does not require cohabitation. People who date can become 
involved in a power relat onship that is physically or psychological,ly abusive. There is an 
alarmingly high incidenc of violence and abuse in the dating relationships of high school 
and college students. S udies of high school students have founo from 9 percent63 to 41 
percent64 of students ha ing at least one experience with dating viplence. Among college 
students, frequences app ar even higher, with a range of from 16 percent65 to 36 percent66 of 
students surveyed experi ncing some form of courtship violence. Qating violence is not an 
isolated act committed b a deranged individual, but a tragically common occurrence be-
tween young men and w men who have grown up in a culture where men are expected to 
contra.I women, and particularly those who have been raised in households in which men 
exert that control by the I se of physical threats and abuse. 

Regina Braham, Community Education Coordinator of the Jersey Battered Women's 
Services, testified before the Commission that adolescents are subject to many of the same 
sexual expectations that erpetuate violence against women in adLJlt, intimaterelationshps. 
These teenage dating re ationships mirror those of adult relationships with the male using 
physical, emotional, ver al, and psychological abuse to gain power and control over his 
female partner. The mar involved, intimate and long-standing the1 dating relationship, the 
more likely that it will c ntain violence. According to Braham, the highest risk factor for 
becoming a victim of dat ng violence is being female. Dating viol~nce is a potentially life-
threatening problem. Int e U.S., 600 teens die each year as a result of dating violence. The 
main difference between domestic violence and dating violence is ]that the vast majority of 
people in violent dating elationships have no civil remedy to help protect them from their 
abuser. 67 

Paul Hart, retired etective and juvenile officer, testified at the Commission hearings 
about the high level of vi lence against female adolescents. "If you don't believe me, if you 
don't think that what I am saying is true, read your local newspapers for 30 days. Let's start 
counting the bodies oft e girls .... One of the big problems we see with dating - abusive 
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relationships - is that very often they are seen and observed in the schools on a daily basis, 
and teachers don't take it for what it is. They don't see the potential. They don't see the 
danger, and they don't understand it. We have viewed teenage relationships as transient in 
nature and it will all be over and done with. Unfortunately, we are losing a lot of young girls 
to this phenomenon." 68 

In New Jersey, the Prevention of Domestic Violence Act is the civil remedy which 
provides protection to victims. It was recently amended to include dating couples. 

The Commission therefore supported the passage of P.L. 1994, chapter 93, which 
is reproduced at Appendix U. 

THE NEXT GENERATION 

In homes where domestic violence occurs, children are at high risk of suffering physi-
cal abuse themselves,69 and boys in violent families have a higher incidence of violent be-
havior toward partners as adults. 70 The impact of domestic violence on children was dis-
cussed by Jackie Marich of the Advisory Council on Domestic Violence at the Commission 
hearings. 71 Regardless of whether children are also physically abused, the emotional effects 
of witnessing domestic violence are very similar to the psychological trauma associated with 
being a victim of child abuse. The Division of Youth and Family Services (DYFS) reported 
that of the 50,823 domestic violences offences reported by local police agencies in New 
Jersey in 1990, children were involved or present in 53 percent of the reported offences. The 
New Jersey State Police reported that children were involved or present during 50 percent of 
all domestic violence offenses in 1993; children were involved in 9 percent (5,736) and were 
present at 42 percent (27,505) domestic violence offenses in 1993. DYFS receives some 
2,600 referrals on children each year who were living in a home where domestic violence 
was identified at the time of the referral. 72 Research suggests that battering is the single 
most common factor among mothers of abused children, 73 thus making child battering a very 
good predictor of woman abuse. Many experts ask why investigations into child abuse are 
not triggers for the woman abuse system of ~tates or police departments, and vice versa. In 
fact, in 1984, only 15 states participating irf the American Humane Association's National 
Study of Child Abuse and Neglect collected data on the mother's abuse. 74 In 1985, this num-
ber dropped to 6 states collecting these data. 75 In New Jersey, DYFS investigators are in-
structed to perform a complete family assessment, and one of the tools they use for this lists 
"marital violence" as one of the factors to check off. However, protocols do not specifically 
instruct caseworkers to look for woman abuse when child abuse is alleged or suspected. 76 

The Commission therefore recommends that the Department of Human Services 
be required to notify every parent involved in a child abuse or neglect investig,ation of 
the services offered by local and state domestic violence programs, and that the courts 
be required to notify each parent of minor children who files a domestic violence com-
plaint of any local and state public or nonprofit services available that offer child coun-
selling or assistance or support for parenting. See similar suggestion from the Advi-
sory Council on Domestic Violence in its 1990 Annual Report, reproduced at Appendix 
V, and bill draft at Appendix W. 
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Nationally, childre are present in about half the homes where !police intervene; 77 these 
I , 

children are at greater th n normal risk to experience cognitive or la~guage problems, are at 
a greater risk for delinq ency and substance abuse, have a high$r rate of stress-related 
physical ailments, and s : er much more frequently from developmental delays, hearing, and 
. speech problems than ctr, ldren from non-violent homes.78 They are:often injured when they 
try to intervene in the viol nee. 79 Fully 63 percent of youngsters aged eleven to twenty years 
old imprisoned for murder in this country are there because they killed!their mother's batterer.80 

The Commission therefore recommends that the definition of child abuse be 
: I 

expanded to include th witnessing of family violence, and that the restraints available 
to victims of domestic iolence be made available to victims of child abuse; that is, 
that abusive parents ca be removed from the household. See bill drafts at Appendix 
W. The Commission al o recommends the enactment ofan an!iended version of As-
sembly Bill 191 (Lustb der) which would allow children who ¢ommit crimes against 
persons who have eng ged in a pattern of abusing them or t~eir parents to present 
evidence of the abuse a d its effects at trial. A proposed substitute for A 191 appears 
at Appendix X. · 

PROTECTION OF CHIL REN OF DIVORCED AND SEPARATED f>ARENTS FROM ABUS-
ERS 

Many victims of domestic violence and their children remain in abusive situations or, 
in seeking relief from the legal system, find themselves at a disadv~ntage because they do 
not have the financial me ns to pay for competent legal representa~on or expert witnesses. 

• In New Jersey, as andated by the 1994 amendments to the: Prevention of Domestic 
Violence Act, all judges d judicial personnel must receive training: in the area of domestic 
violence and abuse within 90 days of appointment or transfer and every two years thereafter. 23a 

The training course and urriculum were mandated to be develop¢d by the Prevention of 
Domestic Violence Act of 1991. No appropriation, however, has eyer been made to cover 
the cost of this training. · 

Many of the unwi decisions, dangerous decisions, tragic oecisions and injustices 
reported to the Commission in cases relating to domestic violence,i sexual assault, divorce 
and custody and the man other marriage and family law issues that! come before the Family 
Court are the result of j dges' lack of education about the dyna~ ics of violence against 
women and the ways in hich those who commit violence again$t women use societally . 
accepted gender stereot pes to escape punishment and keep cohtrol over. women. The 
liberal use of qualified e perts in these cases could accomplish t~e education the judges 
need to appropriately ap ly the law. · 

Divorce, custody,: roperty settlement and other dissolution :actions·are an effective 
vehicle for abuse throug , for: example, prolonged custody battles, the withholding of critical 
financial resources and he filing of unnecessary or frivolous pending settlement actions. 
Failure to require batter rs· to obey court orders regarding such i1ssues as child support, 
evaluations, counseling nd specified visitation times also contribute to the continuation of 
abuse and in some cas s a return of the victim and children to t~e batterer. The fact of .. l 
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domestic violence is often eliminated as a relevant consideration in dissolution proceedings 
subsequent to a final domestic violence hearing, and restraints are often dismissed as part of 
divorce settlements, despite continued abuse by the batterer. 

When mothers of children who have been sexually abused by the batterer attempt to 
introduce these issues into custody hearings, witnesses told the Commission that judges 
frequently belittle, insult and humiliate women in court, make decisions which are punitive to 
the mother and the children and award custody of the sexually abused children to the alleged 
abuser. Commander Anita W. Batman, M.D., Regional Clinical Coordinator, U.S. Public 
Health Service, Region Ill, described the court process of seeking help for abused mothers of 
sexually abused children as "hitting the wall."81 She cited an Orange County, North Carolina 
study, in which it was found that when children alleged that their father had abused them, the 
courts awarded sole custody of the children to the father if he sought custody in 100 percent 
of the cases. 82 

Courts do not want to hear about child sexual abuse. I was actually 
informed by a lawyer in Mississippi, where I used to practice family medicine, 
that judges did not want to be told about child sexual abuse, so doctors had 
better not tell them about it. He also told me that mothers who discover that 
their children have been molested by fathers should shut up about it for fear of 
losing their children, because the judges would take the children from the mothers 
to prevent further disclosures ... [ln New Jersey) these courts are so unwilling to 
protect women and children that the child's health is in more danger IF THE 
ALLEGATION IS MADE than if the abuse is accepted and limited to visitation 
periods, so the.child may receive treatment and comfort during the rest of the 
week. 

Sir, I can't tell you how horrible it is to have patient after patient come 
before me. I am at the point where I am afraid to tell them to come to the 
system. . . You go to court after court, and no amount of evidence is enough. 
Enough doesn't exist in some courts. I am not tarring everyone with the same 
brush. I don't even mean to say that there are not good judges. But there are 
courts [in New Jersey) where no evic;f$nce is enough; where they are going to 
attack the victim time after time. 83 · 

Witnesses before the Commission testified that children who had been subjected to 
"physical, ·emotional and unspeakable sexual abuse" by their father were awarded in joint 
custody to both parents, forced to spend half of their lives in the unsupervised control of the 
parent who was abusing them. When DYFS caseworkers, psychologists, social workers and 
"physician after physician after physician gave the evidence that these children were abused" 
the court's solution was to order the mother not to take the children to any more physicians 
under penalty of jailing for contempt of court. 

Louisiana's Post-Separation Family Relief Act84 seeks to protect children, after di-
vorce or separation, from parents with a history of abusing family members. It states, in 
pertinent part:: 

" ... the problems of family violence do not necessarily cease when the 
victimized family is legally separated or divorced. In fact, the violence often 
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escalates, and chil custody and visitation become the new forum for the con-
tinuation of the ab se. Because current laws relative to child custody and 
visitation are base on an assumption that even divorcing parents are in rela-
tively equal positieJ>rs of power, and that such parents act in the children's best 
interest, these law often work against the protection of the children, and the 
abused spouse inf mi lies with a history of family violence. Consequently, laws 
designed to act in the children's best interest may actually effect a contrary 
result due to the u ique dynamics of family violence." 85 1 

New Jersey law al ady contains many of the components of'the Louisiana act. One· 
section not yet enacted iri ew Jersey requires that all court costs, at~orneys fees, evaluation 
fees and expert witness i es incurred in furtherance of the Act shall be paid by the perpetra-
tor, including all costs of medical and psychological care for the abused spouse and the 
children made necessary y the family violence. 86 The Lousiana Supreme Court considered 
a constitutional challeng to this section and held that it was constitutional as long as the 
statute retained its limitation that any costs automatically assessed :to the perpetrator were 
"necessitated by" the viol nce.87 

One common probllm created by requiring the parties to fund their own experts is the 
inability of the mother to, fford such costs associated with a custody action in the situation 
when the child reports ab se during visitation. Too often, the economic inequity between the 
custodial and non-custodial parents results in the court awarding :custody to the abusing 
parent, who ;s in a financ al position to obtain the services of a hig~-powered attorney and 
experts. In at least one ew Jersey case recently reported to the: Commission, a woman 
whose child reported bei g sexually abused by his father during visitation could not afford 
the $3,000 for her own e pert. The father hired a nationally recognized expert who consis-
tently testifies that childre who report sexual abuse by their fathers are coached by mothers 
who are trying to alienate hem from their fathers. The father was a'«arded custody of one of 
the two children, and alt ough the judge in the case indicated that she did not base her 
decision on the expert's opinion, the mother was ordered to pay half of the father's expert's 
fee of $23,000. · 

The Louisiana Act also prohibits public funds allocated to programs which provide 
services to victims of do estic violence from being used to provide ~ervices to perpetrators 
of family violence.88 This ssue is particularly germane in New Jersey, where service dollars 
have been rare and are onstantly threatened. The Prevention ofi Domestic Violence Act 
allows but does not requi e the judge to order that the defendant pa)' emergent and ongoing 
expenses of the victim an any dependents. 

The Commission herefore recommends that the Act be amended to require that 
the costs of any medic I treatment, therapy, experts and attorneys, including evalua-
tors doing risk assess ents pursuant to the request of a plaintiff, investigators' fees, 
and interpretive service , be paid for by the defendant if the cqsts were necessitated 
by the violence and if t e plaintiff meets an indigence standard jset by the Administra-
tive Office of the Courts which already does such evaluations for criminal defendants), 
and that it be further a ended to provide the protections for abused children of the 
Louisiana Post Separat on Family Relief Act. Assembly Bill 2443, sponsored by As-

42. 



I I 

I 

I I 
I I 
I I 

semblyman Dalton and Assemblywoman Weinberg, would accomplish this result and 
is reproduced in Appendix Y. 

The Commission further recommends that the Legislature consider authorizing 
the Victim's Criminal Compensation Board to use lapsed lottery prizes and unclaimed 
child support to finance a revolving fund for complainants to pay for expert witnesses, 
attorney fees and court fees. The experts could be paid from this fund and, if the 
defendant were found to have abused the child or the spouse and was not indigent, the 
fund could collect the money from the guilty party as a fine. 

TRAINING REQUIREMENTS FOR EXPERTS 

Too often, abusers who bring or defend actions to gain sole or joint custody of their 
children have the financial power to hire expert witnesses who will support their claims of 
innocence or their adequacy as parents even if they have been abusive toward the mother or 
child. This inequity is enhanced in courts where the judge accepts expert testimony for the 
defense in spite of the fact that the expert has no credentials in domestic violence, battered 
women's syndrome or child abuse. Consequently, the more abusive and controlling the other 
parent is, the more likely is the abused spouse to lose sole custody or have to bargain away 
child support to keep sole custody. 

The Commission therefore requests that the Supreme Court amend Rule 5:8B 
to require that in every custody matter, if only one party has engaged an expert wit-
ness, the court shall appoint, at the request of the other party, a Guardian Ad Litem for 
any minor whose custody arrangement is at issue, and that any such GAL shall have 
undergone specific training, approved by the Court, in the dynamics of family vio-
lence, including child abuse, child sexual abuse, and domestic violence. The current 
rule is reproduced at Appendix Z. 

CIVIL SUITS AGAINST PROFESSIONALS AIDING VICTIMS OF VIOLENCE AGAINST 
WOMEN 

As more and more therapists and counsellors are helping victims of abuse retrieve the 
memories of past abuse or gain sufficient strength to bring suit against their abusers, and as 
more and more courts are accepting expert testimony regarding the battered women's syn-
drome and violence against women and children, the number of abusers who are brought 
into court, even years after abuse, to face civil penalties as well as criminal charges has 
increased. In response there has recently been a move by defendants in abuse cases to file 
civil suits against therapists in an effort to discredit both their testimony and the victim's suit 
and in an effort to reduce the pool of professionals who are willing to testify for abused 
women and children in criminal and civil suits. 

In New Jersey, there has been a definite dampening effect as a result of such suits. 
One expert witnesses for abused women who testified before the Commission has become 
the target of so many suits that she has ceased appearing as a witnesses except in cases 
where the abuser is deceased, to the detriment of the cases against abusers who might be 
able to help with the payment of therapy for recovery of the victim as well as criminal cases 
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that might be able to imRr son dangerous pedophiles and perpetrators of family violence. 

The Commission cknowledges that prohibiting malpractice or slander actions 
against all medical prof ssionals or therapists who discover sekual abuse could have 
the unintended effecto of protecting unethical therapists; it ttaerefore recommends 
only the prohibition of a y hearing or motion in a slander or libeli suit against a medical 
or counselling professi nal if the suit is brought by someone ~ho is a defendant in 
any other action in whit the professional is a witness or a potential witness until the 
case in the underlying s it has been decided. ' · 

i 

N.J.S.A. 2C:134,: hich criminalizes interference with custody, was amended in 1991 
to increase the penalties, purportedly so.that noncustodial parents who kidnapped children 
could be extradited from • nether state or country. Prior to the amen~ment, interference was 
only a disorderly persons offense, so that other jurisdictions would inot detain the offender. 
The law was also amen9 d, however, over the objections of advo~tes for custodians, to 
essentially equate visitati n with custody. There was a defense a~ded for an absconder 
who is fearful of abuse, b tit only operates if the .location of the child and the reason for the 
interference is communi ted to the police or DYFS. The law h~s, as was predicted at 
hearings on the bill, been abused by batterers who wish to control \heir ex-spouses. Anec-
dotes from around the st te recount stories of mothers unaware ofithe law who try to hide 
from stalking ex-husband and are ferreted out by the police or t~e FBI on a 4th degree 
charge of interference b~ ause they take the children with them and ;don't know they have to · 
report; a father who verb lly asked to switch visitation weekends ancl:t then swore out a com-
plaint because the custod an took the children to the zoo on "his" time; a woman jailed for 1 O 
months because she did 't have bail, who then lost her job, her hqme, and custody of the 
children. 1 

The equation of vis tation with custody also creates a problem When a custodial parent 
seeks to move out of stat with her children. Currently, because such a move would for~ a 
change in the visitation s hedule, a custodial parent is either held virtually a prisoner by the 
threat of criminal prosecu ion or must gain the "permission" of. the n~m-custodial parent or a 
court through a costly cou procedure, no matter how easy it would ti>e for the non-custodian 
to adapt to the move nor ow beneficial the move would be for the custodian and the child. 
Of course, there is no pe atty for the noncustodial parent who mo~es out of state to avoid 
payment of child support, or who fails to exercise visitation rights-i-the state will not even 
charge such a parent wit neglect. 

The Commission herefore recommends the amendment•of N.J.S.A. 2C:13-4 by 
removing the words "a d visitation" wherever the phrase "c~stody and visitation" 
appear in the Act. See . ppendix AA. · 

This amendment ill work toward actually giving the custodial parent full custodial 
powers, instead of havin to come under the control of the non-cuistodial parent, which is 
always undesirable89 and often dangerous if the the non-custodial parent is violent toward 
the custodian or the child If visitation is removed from the interfer~nce statute, a custodial 
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parent could thus make an independent decision to move out of state and remove the chil-
dren, unless restrained by a court from doing so. The burden of showing that the best inter-
ests of the child are served if the child is not relocated would then be on the non-custodial 
parent, and could be litigated in the Family Part of the Chancery Division, Superior Court, 
which already would have a record of and familiarity with the case, and would base its deci-
sion on the interests of the child, not on the basis of whether the parent committed a criminal 
act. 

SUPERVISED VISITATION WITH ABUSING PARENTS 

When a victim of domestic violence is awarded custody of her children and the court 
feels that supervised visitation with the abusing parent is appropriate but neither the abusing 
parent nor the State is able to pay for or provide an appropriate neutral supervised visitation 
site with the abusing parent, there is a risk that the children will either be sent for unsuper-
vised visitation with the abusive parent or with the family of the abusive parent, or that the 
court will dismiss the allegations of violence to avoid the presumption of supervision, leaving 
the door open for the abuser to later be given custody of the children. 

In Connecticut, when an alleged or adjudicated abusive parent is unable to pay for 
supervised visitation, the Family Services unit of the Family Court will attempt to find some 
third party which can fulfill the supervision function. This may be a private agency provider, 
for instance a counselling service, which uses a sliding fee scale of reimbursement or which 
may be reimbursed through community funding such as United Way. It may be a disinter-
ested third party, such as a minister, who accepts the function for no payment, or a family 
member. If the court finds that supervision is appropriate, and no appropriate supervisor can 
be found, unsupervised visitation is not permitted. 

The Commission therefore recommends that every child care center and every 
school in the state that receives 10 per cent or more of its income from public funds be 
required to agree, in its contract with the public entity, to donate the use of its facilities 
for one weekend day per month for the pqrpose of providing in at least one designated 
site in each county supervised visitation in a group setting appropriate for children of 
the age that attend the center or school. The child care center or school would be 
responsible for providing professional staff to maintain the premises and serve as 
consultant on parenting issues, and the court system would provide security. The 
costs for this service could be charged on 'a sliding fee scale. 

COLLECTION OF CHILD SUPPORT 

In families that experience violence, financial abuse in the form of failure to pay child 
support or spousal support can be a major incentive in the return of an abused spouse to the 
abusive relationship. The Probation Division of the Administrative Office of the Courts con-
tracts with the Department of Human Services to collect child support payments from 
noncustodial parents. Thus the efficiency of the AOC is of major importance in the preven-
tion of violence against women. Toward this end, there are several established and recently 
enacted means by which this office can collect support payments or motivate non-custodial 
parents to meet their payment obligations. These include: 
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a) Income withhol ing, a direct procedure which is set up for approximately half of all 
child support awar s. This is the primary source of support GQllections. 
b) State and Fed ral offset tax intercept; a relatively establisred procedure whereby 
the AOC can regi er with state·and federal tax authorities the name of any person 
whose child supp rt payments are in arrears. Any refunds due to that person must 
first be subject to t e collection of arrearages. This is the s~cond largest source of 
support collection~ : 
c) Recently, the: tate has also been able to report arreareges to credit reporting 
agencies. This pra tice has resulted in significant numbers of individuals paying their 
arrearages to avoi being reported to the credit agencies, since their livelihood may 
depend on their a ility to obtain ready credit. This strategy: is particularly effective 
with individuals wh are self-employed and who therefore cannot be reached through 
income withholdin: . ' 
d) The State can a so put a lien on the house of the non-custo~ial parent, thus making 
it impossible to sel the house until the arrearages are settleq. · 

In addition, the AO would like to be able to gain access to motor vehicle records to 
get address information, nabling them to track down more quickly in~ividuals who fail fo pay 
child support. Other tools for enforcement need to be identified ang iput in place as they are 
found by other jurisdictio s to be useful in enforcing support obligati1ons. 

The Commission ndorses Senate Bill 924 (Codey / Lipman) and Assembly Bill 
454 (Augustine) which ould deny or suspend the driver's license or professional Ii- · 
cense of any individual ho meets the criteria for being in arr~ars in the payment of 
child support. This bill. ill affect not only medical, legal and otller white collar profes-
sionals, but also elect·"cians, plumbers and other blue-collar ;workers whose liveli-
hood depends on the st tus of their professional license. ; 

The Commission lso endorses Assembly Bill 772 (Catania) which woul~ sus-
pend or revoke the obli or's driver's license for failure to pay ctiild support. 

The Commission urther recommends passage of legislation to accomplish the 
principal recommendati n of the New Jersey Commission on C~ild Support almost 10 
years ago; that is, "[If t e ASCES computer system does not itj,prove collection per-
formance], the Commis ion recommends an additional study !of structure to deter-
mine if locating the Chi d Support Program into one state lev~I agency would yield 
beneficial results."90 

Copies of the end rsed legislation are located in Appen~ix BB. 

DAMAGES FOR THE IN URED SPOUSE 

In the context of a divorce involving battering, the courts have long recognized that 
mental and physical cru lty should be a basis for dissolving a marriage. Tevis v. Tevis91 

created a remedy for spa ses who suffered damages in such marriages. . Unfortunately, the 
claim must be brought wit the divorce (thereby eliminating the right Ito a jury trial that would 
belong to any other victi of a tort), and compensation is only available for acts of violence 
that occurred within the t o years before the filing of the complaint. : 

For reasons eloq ently expressed by Justice Pashman if) his dissent in Tevis, 
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the Commission recommends that the tort action generated in an abusive marriage be 
redefined as a continuing tort so that the entirety of the injuries can be compensated at 
the time of trial. The proposed legislation is located in Appendix CC. 

LEGAL STANDARDS IN CRIMINAL TRIALS OF BATTERED WOMEN 

New Jersey has led the movement to protect battered women from conviction for self-
defense murders and assaults. In 1984, the Supreme Court of New Jersey decided State v. 
KellY, 92 a criminal case in which Gladys Kelly had been charged with the murder of a man 
who had abused her. Kelly was convicted of reckless manslaughter, and appealed to the 
Supreme Court on the grounds that no evidence of battered woman's syndrome had been 
allowed to get to the jury. Kelly's theory was that the jury could not, without that expert 
testimony, judge whether the murder was justified by self-defense. The typical woman bat-
tering pattern includes systematic, repeated intimidation of a person who is smaller than the 
attacker. Because of this disparity in physical power, victims of battering are more likely than 
usual self-defenders to strike back when the perpetrator is asleep or otherwise incapaci-
tated. Because of the repetitive nature of the crime, they are also more likely to reasonably 
expect that they will be attacked again than other victims of violent crime. They are not 
responding to an immediate threat, but to the certainty of future violence. 

Historically, an offer of self-defense as a justification requires an immediate threat, so 
that a self-defense justification never seemed to fit the facts of the case where a battered 
woman fought back. Kelly argued that without an understanding of the dynamics of batter-
ing, the jury could not possibly find her to have had a legal justification for killing her abuser. 
The Supreme Court agreed. · At the time, Washington, Maine, and Georgia were the only 
other states to have recognized the need for a special rule, so that New Jersey was in the 
forefront of what was to be a national trend. Congress has also taken up the issue with 
respect to federal crimes93 and with respect to its ability to recommend uniformity to the 
states in matters of national importance. · 

The Commission's hearings on these i~sues brought forth testimony from Evelyn Ortner, 
Founder and Executive Director, Unity Group, Inc., that the battered women's defense is not 
as much of a refuge as it was meant to be, as interpreted recently in the Appellate Division 
and trial courts . 

... battering seems to be perceived as a public outrage only when it is the victim 
who kills the abuser. No one is outraged when and if a private citizen, threat-
ened with his life by a stranger, kills in self-defense. Of the incarcerated women, 
30 percent have been incest victims, and 70 percent have been abused physi-
cally, sexually, and emotionally, Women do not ask for special treatment. Quite 
the opposite, they are simply asking for the right of self-defense, which men 
enjoy. Since society neglects to provide these victims with protection, it is 
society which is responsible wt,en the victims see that there is no way out; that 
they must take it upon themselves to end the violence perpetrated against them. 
They try to leave and are tracked down like animals and brutally killed, or they 
stay and they are killed, or lead a kind of living death.94 
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When battered w men kill their abusers, they tend to be charged with murder. Many 
women are living out Ion sentences in jail because they killed the ~en who were battering 
them in the belief that t ey would otherwise be killed. Jackie Marich testified before the 
Commission that a Califo nia study of state prisons found that 93 percent of women who had 
killed their mates had be n battered by them. Sixty-seven percent of those women indicated 
that homicide resulted fr m an attempt to protect themselves or thei~ children. 95 

There is a comm n thread running through society's treatment of violence against 
women - the historic fai ure of the law to acknowledge that the kirids of violence to which 
women are subjected by loved ones" is fundamentally different from the threat one feels on 
the street. This has co : e out in discussions ofthe standards for self-defense of battered 
women to murder or as~ ult; changes in the standards for prosecu~ing and defining sexual 
harassment; and the att ntion paid to the standards for consent in "date rape" and other 
sexual assaults. The· Ia . has ignored the complexities of women's responses to crimes that 
with consent would t:>e fl-i ing or acts of love. It has likewise ignored the fact that a victim's 
response to violence that threatens herself and her family is fundamentally different from the 

I 

response. of victims of cri es committed by strangers. To the extent that the law acknowl-
edged those differences i has called the victims abnormal or sick. 

The same rules a ply to the recent history of the application bf the passion/provoca-
tion defense when it is rai ed to mitigate the murder of an abuser by his victim. Currently New 
Jersey law, under N.J.S . . 2C:11-4b, downgrad,es what would otherwise be a murder to 
manslaughter if the crim is "committed in the heat of passion resu:lting from a reasonable 
provocation." The passio /provocation downgrade requires four el~ments which rest upon 
the determination of whet er the defendant acted as a reasonable per-3on would have. When 
a battered woman seek to introduce expert evidence that she suffers from the battered 
women's syndrome, it can be applied to justify self.•defense or to bolster a down-grade through 
passion/provocation. St te v. Kelly allowed the e\,idence to supportiself-defense. · 

, I 

' 

Unfortunately, Sta e v. McC/ain96, a 1991 ;case in the AppeUate Division, narrowed 
battered women's opport nities to admit evidende of battering whe~ the defense was pas-
sion/provocation. In that se, the defendant killed a man with whom;she had been in a long-
term relationship which h d included two serious incidents in which h'3 assaulted her, several 
years apart and not imme iately preceding the homicide. This patterrn of battering, although 
atypical, is not unique, a d can result in the same fear and certainty pf danger generated by 
constant assaults.97 The McClain court reinterpreted the standard $et forth in Kelly to say 
that a battered woman raising the passion/provocation defense could not use it to show that 
her response was reaso able because of her history of battering, even if it would not have 
been a reasonable respo se for an unbattered defendant. Instead, the court said that such 
evidence cannot show re sonableness, pecause battered women Who suffer from battered 
women's syndrome are p ·ma facie irrational. 

"Lawrence S. Lust erg, Esq., a witness before the Commission in 1992 explained: 

"In Kelly, th Supreme Court of New Jersey held that battered women's 
syndrome evidenc was admissible to show both that a defen~ant actually be-
lieved that her life as in danger, and that her belief was reasonable. In McClain, 
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however, the Appellate Division ruled that evidence of battered women's syn-
drome was not admissible to show that the defendant was reasonably pro-
voked. The Court found that evidence of battered women's syndrome was 
irrelevant on the question of whether the victim's conduct was adequately pro-
vocative, because that inquiry requires application of the objective reasonable 
person test. Characterizing battered women's syndrome as some peculiar mental 
or physical characteristic not possessed by the ordinary person, the Court held 
that evidence of battered women's syndrome did not go to the reasonableness 
of the defendant's actions ... Essentially, it stands for the proposition that bat-
tered women are unreasonable people, rather than reasonable people sub-
jected to abnormal circumstances. Based upon this conclusion, it prevents 
battered women from showing why, based upon expert evidence, they behaved 
as they did, instead of as a person who had not been subjected to such beat-
ings would have behaved. "98 

Thus, N.J.S.A 2C:11-4b is being interpreted in a way that makes it unavailable to 
battered women. 

The reasoning used by the court to dismiss the defense of passion/provocation in Ms. 
McClain's case is as disturbing as the actual result. The court tried to fit the testimony about 
battered woman's syndrome into what it assumed was the defense: that a battered woman is 
not responsible for herself because she suffers from a diminished mental capacity or a men-
tal illness as a result of the beatings. The point of Kelly was not that the battered woman is 
less capable of thought or reason than a non-abused person, but that the beatings and 
subjugation have taught her to be afraid of being killed in situations that would not frighten 
someone who had not been so conditioned. The common and statutory law before Kelly, 
developed over centuries on a masculine model of interpersonal disputes, excused because 
of self-defense a man involved in a deadly bar fight between two physical equals, but not a 
woman faced with intermittent and continuing abuse by a physically intimidating person from 
whom she cannot escape; the law failed to account for victims who were legally bound to their 
abusers or financially dependent upon them because when the defenses were developed, . 
the law did not acknowledge that wives we're even separate legal persons from their hus-
bands, let alone possible victims of those husbands. 

The same reasoning that led the New Jersey Supreme Court to make special evi-
dence rules in an attempt to equalize the invocation of self-defense for men and women 
should apply to the passion/provocation defense, but because of the court's misinterpreta-
tion of the use of battered woman evidence, the McClain case came out with an inconsistent 
twist. The passion/provocation defense has a strict four-pronged test for application.99 The 
provocation must be adequate; the defendant must not have had time to cool off between the 
provocation and the slaying; the provocation must have actually impassioned the defendant; 
and the defendant must not have actually cooled off before slaying. If a slaying does not 
include all of those elements, the offense of passion/provocation manslaughter cannot be 
demonstrated. Several of those prongs are based on the male model, and the Commission 
believes that the court should have modified the test in McClain to allow for evidence to show 
the different circumstances in which battered women reasonably believe that deadly force is 
necessary to meet the provocation of the abuser. 

49. 



The Commissio therefore recommends that the Governor solicit information 
about, and individually review, each case. of homicide or assaa;ilt that has resulted in 
the current incarcerati n of a woman or child in this State to e;x:amine whether clem-
ency is appropriate, pa icularly for those who were not allowed ~o present evidence of 
abuse at trial. · : 

The Commission endorses Assembly Bill 191 (Lustbader), which would require 
the courts to accept ba ered women's syndrome expert evidence where it is relevant 
to the reasonableness · f a defendant's beliefs and actions, th~s codifying Kelly, and 
makes a further recom endation that Assembly· Bill 191 be all'.lended to address the 
issues in McClain. 

A suggested sul;> titute for Assembly Bill 191 is located at Appendix X. 

STATE FUNDING OF S RVICES TO VICTIMS OF DOMESTIC VIO.LENCE 

State funding of s rvices to programs which serve survivors of domestic violence and 
other crimes of violence against women has in recent years been i increasingly uncertain. 
The Domestic Violence ervice delivery system began to be fund~d by a combination of 
state, local, and private ources in the mid-1970s, following the realization that traditional 
therapies, which centere on fixing the victim, were not effective in stppping domestic abuse. 
Shelters were establishe in every county in New Jersey, with the l~st county shelter facility 
being opened in the 199 s. In the 1980s, programs expanded to offer outclient counseling, 
legal clinics, court advo cy, peer groups, workshops for displaced homemakers, parenting 
classes, and other nonresi ential services. Grant funding allowed programs to provide hotlines, 
services for physically a d developmentally, disabled victims, batte~er treatment programs, 
educational programs, cl rgy and volunteer training, and other experimental ways of disclos-
ing and addressing viole ce in the home. By th.e late 1980s, thos~ services had become 
increasingly underfunde because of state and federal fiscal situations, as well as a de-
crease in corporate phi la thropy and a general ur;iderfunding of wo~en's services by philan-
thropic organizations. 100 

In 1990, Assembl an Roma sponsored a bill that created th;e Victim Witness Advo-
cacy Fund, which dedica ed part of the Violent Crime Compensation penalties assessed by 
the courts to a fund for vi ims of domestic violence and sexual assat.,lt. The grants from the 
fund were to be distribute among domestic violence and rape crisis programs. That funding 
disappeared in August 19 4. Innovative programs, such as the two year pilot project initiated 
by the National Center F r Protective Parents, were placed in jeopandy as the State failed to 
commit dedicated Victim itness Advocacy moneys to programs for vi?tims of violence against 
women. 

Another source of funding for programs which address violence against women are 
Federal Victim of Crim Act (VOCA) Funds which are distribut~d through the County 
Prosecutor's Office. Som domestic violence programs receive thes~ funds from their county 
prosecutor, others do no . The underlying philosophy which prev~nts victims of domestic 
violence from receiving s rvices funded through crime legislation is:that some prosecutors, 
law enforcement person el and judicial personnel still consider do~estic violence to be a 
family matter and not a c ime. When such lack of education results I in the denial of funding 
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for domestic violence programs; it puts at jeopardy the lives of women and children. 

When VOCA funds have not been expended by the end of the fiscal year, the State 
Office of Victim Witness Advocacy may offer the funds to domestic violence shelters for 
capital needs. Some of the restrictions placed on the use of .these funds - which emanate 
not from the federal government but from State policy decisions - are not consistent from 
county to county and appear arbitrary. Putting such restrictions on the use of these funds is 
yet another indication of the lack of sensitivity to the needs of domestic violence victims and 
the lack of respect for providers of domestic violence services: 

One more source of funding for domestic violence programs is the federal McKinney 
Act funding for the homeless. In New Jersey presently, the great: gap in the domestic vio-
lence service network is not so much emergency shelter space, but transitional housing 
which would enable an abused woman and her children to begin to put together a life inde-
pendent of the abusing spouse. According to the Ford Foundation, half of all clients in 
American shelters on an average night have been involved in domestic violence and 50 
percent of all homeless women and children in the nation are fleeing from domestic vio-
lence.101 Equally disturbing, but less quantifiable, are the numbers of women and children 
who return to their abusers because of lack of money and housing. 

Transitional housing offers these individuals the space and time to find a job, go to 
court, apply for other services for which they are eligible, and locate permanent housing and 
a support network in the community. The current and past denials of funding for subsidizing 
transitional housing for victims of domestic violence by the Department of Community Affairs 
have resulted in a significant service gap for the growing population of women and children 
who are fleeing abusive relationships. The administrators of housing funds at DCA have 
indicated that battered women are not homeless because they have a home to go to. Fund-
ing preference has gone, when it reaches victims of domestic violence, to programs where 
victims of dome~tic violence and homeless women are housed together. Such programs fail 
to provide the specialized services necessary to such victims and their children. One county 
recently was awarded $900,000 in McKinneyAct funding directly from the federal govern-
ment. 102 The awarding of monies directly to state domestic violence coalitions and providers, 
a model used in other states, may be appropriate for New Jersey as well. 

A stable source of funding for programs which serve victims of violence against 
women must be found and, once dedicated, be legislatively protected from use for 
other purposes. Funds that are legislatively mandated to be used for specific pur-
poses need to be monitored carefully. Dedicated and restricted funds should be car- · 
ried over to the same fund in the next fiscal year and not absorbed into the general 
fund. The reporting requirements established by legislation and regulation should be 
strictly adhered to, and the same strict accounting standards which apply to State 
contracts with non-profits should apply to the State in monitoring these funds. 

IMPACT OF FEDERAL VlOLENT CRIME CONTROL ACT OF 1994 

The Federal Violence Against Women Act (S.11, Biden) was combined with other 
anti-crime provisions and signed into law by President Clinton as Title IV of the Violent Crime 
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Control and Law Enforce ent Act of 1994. Perhaps the most signifibant provision of the bill 
is that it conceptualizes b ttering, sexual assault and other forms of ~iolence against women 
as a · violation of civil rig ts, sending a powerful message to pros~cutors, judges and law 
enforcement personnel a the state level that most violence against women is not gender-
neutral, that it is indeed i otivated by gender animus and that it is th~refore a proper subject 
for a civil rights action. , he civil rights component allows victims to sue their attackers in 
federal court for compen atory and punitive damages for a crime of violence motivated at 
least in part by animus tq ard the victim's gender. This provision empowers a woman to sue 
on her own behalf withou having to convince the government to pros~cute as she must do in 
a criminal case. · 

The Crime Bill als has some substantive provisions that wil:1 improve the lot of, for 
example, immigrant batte ed women and women sexually assaulteq on federal property, or 
who are victims of interst te stalking or_ spouse abuse (those violent crimes against women 
which fall under federal j risdiction) but mostly its effect will be to furild state-based services 
to prevent and intervene i violence against women, including educatjon, rape crisis hotlines, 
training of justice person el, victim services, and special units of pdlice and prosecutors to 
deal with crimes against omen. New Jersey is in a good positioh to receive significant 
moneys from this bill, pa icularly in the first year, because its dome~tic violence and sexual 
assault laws already me protective levels·required to qualify for f~nding. In addition, the 
Office on the Prevention f Violence Against Women in the Department of Community Af-
fairs, Division on Women, can act as a conduit for the moneys from;this act, and should be 
ready to help distribute f nding. to community programs to do trainir,g and prevention pro-
grams. 1 

In an effort to pl'I vide guidance for the use of these funds, the Commission 
recommends that the. L gislature and the Governor take note of ~he following sugges-
tions for priorities for t e dispersal of these monies, culled fro.- the hearings before 
the Commission: · 

1. Design and im lement a multi-media, multi-language ~ublic education cam-
paign to increase public awareness of and public support for action to prevent 
sexual harassme t, sexual assault and violence against women - and particu-
larly to emphasiz the role which schools and colleges mµst play in preventing 
and addressing s ch behaviors. Such a program would it'lcrease public under-
standing of what constitutes sexual harassment, sexual j assault and violence . 
against women, i entify the myths and stereotypes that ~urround these behav-
iors, and provide i ormation about strategies for preventi,n and remedies when 
sexual harassme t, sexual assault and violence against ~omen occur. 
2. Establish a fli d for battered women to help defray ,he legal and medical 
costs in matrimo ial and custody matters; 
3. Establish a pl'I gram to address interstate otders for c~ild support ; 
4. Provide more ilingual, culturally-sensitive infoflmation and services to ad-
dress violence ag inst women - domestic violence, sex~al assault, and sexual 
harassment; . ! 
5. Establish a .fun for medical and psychological professionals - both to help 
pay the costs of xpert witnesses for abused women a~d to help expert wit-
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nesses pay legal costs when they are sued either for testifying or for providing 
therapy to abused women and children; 
6. Increase funding to the Division on Civil Rights to enable that office to once 
again fulfill its function as a source of training and education; 
7. Design. and implement a statewide system of supervised visitation for abus-
ing parents who are unable to pay for supervision or who cannot locate an ap-
propriate site for supervised visitation. 
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Although sexual ehaviors designed to exclude, intimidate ~nd control others who 
were "different'' in the w · rkplace, schools, housing and other publiq places have existed for 
centuries, it is only withi the last decade that these behaviors were named and outlawed. 
This prohibition was first nstituted as to sexual harassment in the w~rkplace and it is, there-
fore, in the context of em loyment that the statutory and caselaw definition of sexua.I harass-

1 I ment evolved. : : . · 
1
1 I 
I I 

Sexual harassme t in employment is defined as unwelcom~ sexual advances, re-
quests for sexual favors, and other verbal or physical conduct of a sexual or gender-biased 

. ' ! 

nature when (1) submiss on to such conduct is made either explicitly or implicitly a term or 
1 • • I , 

condition of an individuail' employment, (2) submission to or reJectid
1
n of such conduct by an 

individual is used as the pasis for employment decisions affecting su : h individual, or (3) such 
·conduct has the purpose or effect of creating ari intimidating, hosti e, or·offensive working 
environment. 1 

After Anita Hill's 1 91 accusation of Supreme Court nomine. Clarence Thomas,2 al-
most everyone should k ow that sexual harassment is prohibited d1y federal law. In 1972, 
Title VII of the Federal Ci ii Rights Act of 1964 Was amended to out:law sex discrimination. 3 

The prohibition on sexual harassment in the workplace is contained! in guidelines issued by 
the federal Equal Employ ent Opportunity Comrhission4 in 1980 pursuant to Title VII. 

I 

Three court cases ave been particularly significant in the definition of sexual harass-
ment, the circumstances i which relief for sexuaLharassment can bJ sought, and the nature 
ofthat:i:el:ef. The firstde · .:itnre case :in the Un:itE!d States Supmmefcou::d:was Meritor Sav-
ings Bank v. Vinson, 5 whi h allowed for damages even if the plainti{f experienced no direct 
economic loss, but was s bjected to a hostile W0fking environment 6r conductwhich unrea-
sonably interfered with a arson's work performance. Amendments to the Civil Rights Act in 
1991 allow for monetary Q mages for gender discrimination but cap thQse damages at $50,000 . 
to $300,000, depending n the size of the employer. 6 No limitation~ for damages exist for 
other forms of discrimina ion under the Civil Rights Act.. The Supr~me Court also ruled in 
Meritor that employers m y be liable even if they claim they did not know about the harass-
ment and even if they ha a grievance procedure and policy agains~ discrimination, unused 
by the plaintiff, in place. 7 In 1992 the U.S. Supreme Court, in Frari:klin v. Gwinnett County 
Public Schools,8 also fou d a cause of action.for sexual .harassment under Title IX9 , which 

I 

prohibits sex discriminati. n in educational institutions that receive fe~eral funds. In the most 
recent case from the U.S Supreme Court, Harris v. Forklift Systems, lnc;, 10 the Court held 

. that a defendant need no suffer psychological injury in order to pro~e sexual harassment. 

In August 1993, th EEOC issued new draft regulations regaling sexual harassment 
in the workplace, integrat ng previous anti-discrimination law, agendy rulings, and previous 

I . 

EEOC publications. 11 The e regulations have not yet been adopted. ,f\mong the key points of 
the regulations are: . · . ·. . . f 

1. Employers ha e a duty to maintain a working environm~nt free of harassment 
based on race, color, reli ion, sex, national origin, age or disability. I 

2. Conduct is har ssment if it creates a hostile, intimidating for offensive work envi-
ronment, unreasonably int rferes with the individual's work or adversel1Y affects the employee's 
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employment opportunities. 
3. The standard for evaluating harassment is whether a reasonable person in the 

same or similar circumstances would find the conduct intimidating, hostile or abusive. 
4. Unwanted sexual conduct is not the only form of sexual harassment. Gender-

based animus is also harassment. 
5. Employers are liable for the acts of those who work for them if they knew or should 

have known about the conduct and took no immediate, appropriate corrective action. 11 

Social scientists see sexual harassment as a tactic for asserting power over people in 
a vulnerable position. 12 Those in American society who are most vulnerable - economically 
and physically - or those who most directly challenge the status quo are therefore most 
likely to be harassed. Statistics show that young, single women, women of color, and women 
who enter non-traditional occupations or high-status professional positions are more often 
targets of harassment. 13 

Incidence in New Jersey 

In a 1991 New Jersey Star-Ledger/Eagleton Institute poll, 25 percent of women sur-
veyed reported that they had been harassed on the job and more than six-in-ten residents 
said that sexual harassment is a serious problem in the workplace. 14 Sexual harassment 
charges filed in New Jersey have risen from 32 in FY 1987 ( 1.8 percent of total state discrimi-
nation complaints) to 148 in FY 1993 (7 percent), showing a faster rise than any other cat-
egory of complaints to the NJ Division on Civil Rights. 15 It is commonly believed that fewer 
than 1 O percent of incidents are reported for fear of retaliation or invasion of privacy. 16 The 
New Jersey Division on Civil Rights estimates that fewer than 2 percent of those experienc-
ing sexual harassment will file a complaint. 17 

In April 1993, the New Jersey Review Committee on Sexual Harassment was estab-
lished by Executive Order No. 8818 and conducted a study of sexual harassment policies in 
the State executive branch and State colleges. It determined that approximately 70 percent 
of female New Jersey employees have been subjected to harassment.19 Peterson and 
Massengill report incidence of unwanted sexual attention at work to be as high as 90 per-
cent. 20 Research on sexual harassment incidence among college students varied from 20 
percent21 to 40 percent. 22 

The Law in New Jersey 

The New Jersey Law Against Discrimination (LAD),23 as interpreted by the New Jer-
sey courts, makes sexual harassment in employment an unlawful discrimination on the basis 
of sex. 24 In addition, there are remedies against employers that are more expansive under 
the LAD. Therefore, a victim of sexual harassment in employment has a number of remedies 
from which to choose. Because the structure of remedies for discrimination in education, 
housing, and public accommodations is different under federal law thari under the state LAD, 
and because there is no statutory language in either jurisdiction setting out the exact bound-
aries of the sexual harassment prohibition, it is difficult to know how the federal case law will 
be followed in interpreting sexual harassment remedies in categories of activity other than 
employment protected under the New Jersey Law Against Discrimination.25 Therefore, the 
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availability of a state cau e of action taken directly to state court is l~ss clear,26 but the New 
Jersey Division on Civil Ri hts has made it clear that administrative rerpedies available through 
the Division are applica le to sexual harrassment in employment, housing, and public ac-
commodations, including educational settings. 27 · 

There are also, th oretically, common law tort remedies available for particular kinds 
of injuries that would co e under the definition of sexual harassment, 28 although they are 
seldom used. The torts o assault, battery, and intentional infliction of emotional distress can 
be pursued in Superior ourt; because there is a contract, express or implied, in many 
situations involving hara sment that states that the employer will not discriminate on the 
basis of sex, there may e a breach of contract theory on which one can sue. In addition, 
many schools, landlords, and other providers of public accommoda,tions have policies that 
declare an opposition to ex discrimination. If so, there may be a contract formed with those 
who use the services pro ided or live in the buildings that is breached if sexual harassment 
occurs. The remedies u der these causes of action, unfortunately,: are normally limited to 
small fines, money dama es, or incarceration of the offender, and so do not usually get the 
successful complainant t e equitable relief that is most effective in maintaining productive 
scholastic environments nd workplaces and efficient markets in ho4sing and public accom-
modations; that is, the er ation of harassment-free environments. , 

Causes of action a e relatively simple to find for most common incarnations of sexual 
harassment; what is diffi ult is taking the risks a plaintiff must ta~e to, first, confront the 
harasser (the best way to stop harrassment in many cases and almost a requirement for any 
manager or court to belie e the events occurred) and then to publicly pursue remedies or risk 
firing for insubordination, on-compliance with conditions of employrrent, or for no reason,28 

in the case of employme t at will. As in other offenses involving g~nder violence, the ha-
rasser (usually a man) oft n wages a campaign to convince the victim (usually a woman) that 
she is a willing participa t or is somehow to blame for his behavior. And as with other 
offenses, the real issue i not sex or even gender, but power. 29 The acceptance of male 
privilege as a social goo explains the otherwise incomprehensiblei imbalance in the num-
bers of women and men ho report having been victims of sexual harassment. So by the 

· time harassment gets bad enough to sue, quit, or move, the victim fee)s hopeless, powerless, 
or guilty. Because of th limitations of judicial and administrative relief, avoidance of the 
behavior is the best possi le outcome, and the best possible way to diminish the behavior is 
through education of pos ible victims and perpetrators. As in so mahy cases, the dual rem-
edies of strong legal enf rcement and extensive public education, are equally important. 
Witnesses who testified efore the Commission suggested many w,ays to strengthen both 
legal and educational re edies through legislation and administrative action. 

School boards, ad inistration, faculty and staff at educationali institutions have for so 
long accepted sexual har ssment and lack of gender equity as the nprm thatfew adults and 
even fewer children scho led in this environment recognize incident~ of sexual harassment 
or know how to respond t them. Most adults have simply defined tme continual verbal and 
behavioral degradation o female students as a part of growing up, reflection of the wider 
societal devaluation of i males. There are many factors, in addititjn to the long-standing 
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tradition of "boys will be boys," which lead the institution, student body, and staff to minimize 
the problem of sexual harassment and the investments needed to address the problem. Many 
do not recognize the short- and long-term harm which such behavior inflicts on female stu-
dents - on their self-image, on their ability and desire to take advantage of educational 
opportunities, on their willingness to risk speaking up, taking public positions, even walk in 
certain places and take certain classes. Many see the problem as inevitable and insoluble, 
because they cannot imagine a society in which men do not dominate women. Many, in an 
era of diminishing resources and expanding charters, do not feel they have the expertise, the 
time or the funding to provide adequate redress for incidents of sexual harassment or to 
undertake the education of students, faculty and staff needed to prevent future incidents. 
Many do not perceive any overriding harm to the school from not addressing sexual harass-
ment. 

Children learn what they are taught. When teachers condone the sexual harassment 
of female students, whether by lewd or demeaning-language, gestures or actions, boys and 
girls learn the lesson that it is acceptable to victimize girls and women and that no one will 
intervene to help a girl or woman who is being victimized. By not recognizing the sexual 
harassment of students and by not taking active steps to address and prevent the sexual 
harassment of students, educational institutions perpetuate the dominance of males over 
females and serve as training grounds for the perpetrators of gender discrimination and 
violence against women. Violence against females in schools takes place within a societal 
context which not only tolerates the dominance of men, but which actively supports through 
its religious, political, military and media institutions the traditional socialization of males to 
exercise power and control over women, while enforcing a gender stereotype of acquies-
cence, passivity or subservience for women. Despite the movement toward the economic 
and legal equality of women, the conscious and unconscious biases of these gender stereo-
types still exert a powerful force in our society, enabling generation after generation of males 
to see dominance over women as their right and to engage in a continuum of violence against 
women including sexual harassment, domestic violence, sexual assault and murder. 

The unfair treatment of women in our society is taught in our schools, not only in the 
form of gender inequity in curriculum, but in pervasive patterns of bias in teacher-student 
interactions and expectations. These patterns and practices are well documented in, among 
other studies, Shortchanging Girls, Shortchanging America, a 1991 nationwide poll, and the 
1992 AAUW Report: How Schools Shortchange Girls. The 1993 nationwide study by Louis 
Harris and Associates for the Anerican Association of University Women, entitled Hostile 
Hallways, surveyed 1,632 public school students regarding the prevalence of sexual harass-
ment in America's schools. They found that 85 percent of girls in grades 8 through 11 re-
ported being subjected to unwelcome sexual behavior at least once in their school lives. 
Fully two-thirds of the girls said they were harassed "oftenn or "occasionally." One-in-three 
girls reported being sexually harassed "often," compared to fewer than one-in-five boys. 
Girls were significantly more likely than boys to have experienced almost every type of sexual 
harassment examined in the study. :of those girls harassed in school, one-in-four was tar-
geted by a school employee. In a 1992 survey of more than 4,000 readers of Seventeen 
magazine, 89 percent of girls in grades 2 through 12 said they had been targets of unwanted 
sexual comments, gestures or looks and 97 percent of the harassers were peer males. Nearly 
40 per cent of those responding said the harassment took place on a daily basis. Harass-
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ment is a form of physic I and emotional intimidation, and the neg~tive impacts of harass-
ment on girls are severe nd in every case were significantly greater for girls than for boys. 
In the 1993 AAUW study, a third of the girls did not participate as much in class discussions 
after they had been hara sed, and another third did not want to go to school afterwards. · 

A 1994 study of se ual harassment in New Jersey's public scnools, undertaken by the 
Women's Studies progra • at Rutgers University, has gathered convincing data on the preva-
lence of sexually harassing behaviors in our state's educational system. Some of the re-
marks respondents mad regarding their experience of sexual harassment included: 

- "I was very upset nd I never told anyone about it because it's too embarrassing. For 
a while, I couldn't hink of anything else." (11th grader) i 

- "I felt slutty and th t it was my fault. That you were supposed to let guys get their way. 
If I didn't, they'd n ver pay any attention to me." (11th grader) 
- "Depending on ho you are being harassed by, you sort of:feel like you did some-
thing wrong and y u feel like you were used." (9th grader) 

. I 

- "I felt used. Like o one respected me or my body. I was afraid of what they would try 
next." (9th grader) 

School employees often ignore or trivialize sexual harassmen~. When boys taunt girls 
with sexually demeaning lurs, teachers turn a deaf ear. When boys !rub up against girls and 
grab their breasts, teache sand administrators pretend not to see. lnisome schools boys pull 
down girls' shorts, lift up t eir skirts, or thrust hands inside blouses and up skirts, in what has 
been termed "gender ter orism." When girls go to teachers and a~ministrators with com-
plaints of sexual harassm nt, the majority of schools have no official/response, according to 
the nationwide Seventee survey. Girls are either not believed or ttiley are simply told that 
"boys will be boys." By upporting a societal system of gender dominance of males over 
females, instead of dema ding gender equity, the educational community in New Jersey is 

- , ' I 

condoning the violence hich must ultimately enforce that dominaqce. The acceptance of · 
such abusive behaviors b adults and the fear of retaliation are only itwo of the deterrants to 

• I 

reporting the many incid nts of harassment which occur every day ;in every school in New 
Jersey. 

Physical violence gainst female students is on the rise at all grade levels and into the 
college years. A 1992 st dy by a Commissionintern found that 70 p~rcent of school admin-
istrators and family life in tructors in a random sample of New Jersey high schools indicated 
some awareness of violence between boy and girlfriends in their schools and a general belief 
that such incidents are u derreported. Reports or observations of dating violence ranged 
from grabbing, pushing, air pulling to slapping, punching, kicking ~nd rapes. Responding 
school personnel indicate that most girls accept the abusive behavior and feel responsible 
for the abuse, and that m ny students see this type of abusive beh~wior at home, implying 
that they accept it as nor al for this reason. The study further found ? reluctance on the part 
of school officials to inte ene in incidents of dating violence amo:ng their students or to 
educate students about t e problem due to negative responses fron, students and parents. 
The majority of schools urveyed did not deal with issues of sexu~I assault prevention in 
health or family life class s and, of those which did, the information was usually offered late 
in the high school years. en boyfriends or former boyfriends stalk, bruise and batter fe-
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male students, whether in the school or outside, school officials too often view this as a 
private problem which the girl must deal with herself, thus supporting these "batterers in 
training." This violence, the natural consequence of a school environment which condones 
sexual harassment, is viewed as somehow less violent or less damaging simply because the 
female knows the attacker. 

If school administrators were able to understand the magnitude of the problem, they 
could better marshal! the resources needed to deal with it. Such statistical data, however, is 
lacking. In the public K-12 school system, there are currently no reporting mandates to the 
New Jersey Department of Education (NJDOE) regarding incidents of harassment, sexual 
assault or dating violence. There is no data base at the NJDOE to help either state policy 
makers or individual schools to understand the level of violence against females occurring in 
New Jersey's school systems. Through an indirect, DYFS-driven system, the Commissioner 
of Education receives a copy of DYFS investigation reports when there is an allegation of 
adult-to-child abuse or neglect within a K-12 educational institution. These reports do not 
cover student-to-student incidents -the majority of incidents- and the data does not flow 
directly from the school systems to the DOE. The Office of Equal Educational Opportunity of 
the DOE has expressed a need for data on the number of incidents of sexual harassment and 
sexual assault and how these incidents were settled. 30 

Another barrier to effectively addressing sexual harassment is that school boards and 
administrators have not seen harassment as a phenomenon which is sufficiently costly or 
detrimental to the institution to warrant an investment of time, effort and money. In recent 
years, students subjected to sexual harassment have been able to seek redress from unre-
sponsive schools by bringing suit against boards of education for their failure to provide an 
educational environment conducive to learning, as well as suing the harasser. This right was 
established in 1992 by the U.S. Supreme Court in Franklin v. Gwinnett County Public Schools 
under Title IX, for all educational institutions receiving federal funds. Nationally, the number 
of sex discrimination suits against schools is rising quickly. 31 Increasingly, as schools are 
held liable for the sexual harassment of students, failure to take appropriate actions to ad-
dress or prevent sexual harassment will lead to complaints to the State Department of Edu-
cation and to costly legal actions. 

Currently, there is no requirement that public K-12 schools in New Jersey inform the 
Department of Education or that institutions of higher education inform the Department of 
Higher Education if they are in litigation or if they have settled a suit alleging failure to provide 
equal access to the educational facilities or failure to protect in instances of sexual harass-
ment, sexual assault, or dating violence. Consequently, the DOE has no data on the exist-
ence or outcome of such suits, in spite of their overall mandate to ensure the quality of 
education to students in the K-12 public education institutions in the state. 

More information about the nature and number of such suits, the types of schools 
involved, the costs of defending the: cases, and the disposition of the case, including the 
amount of the damage award or the settlement conditions would help both schools and the 
public to understand the cost of these cases to society. This might be accomplished through 
the mandated annual submission by each K-12 public school district and each public or 
private institution/campus of higher education of a one-page compliance report to the De-
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partment of Education a d other appropriate government agencies. 1A reporting requirement 
may also help to make ducational administrators more aware of ithe need to provide the 
accepted components ich will reduce the incidence of sexual as~ault in their schools and 
on their campus and ma e them less liable to suit.· · 

The Commission therefore recommends that every K-12 public school district in 
New Jersey be require to provide to the State Department of Education on an annual 
basis a one-page comp iance report detailing the civil suits or s~ttlements to which the 
school district is a pa when such incidents arise from an all~gation of gender ineq-
uity, sexual harassmen sexual assault, or dating violence during the reporting period. 
The report would list th number of such cases or settlements, t'1e status of each case, 
the nature of the incid nt and the basis for the suit, . the form i and substance of the 
resolution, the legal-co ts incurred by the institution, and the ~mount of any damage 
award or settlement. ' 

Attorneys for publi school districts can also help by educatirig their clients about the 
liability and costs involv din failing to address and prevent school+based violence against 
women. The NOW Lega Defense and Education Fund is currently iproducing a package of 
information for both pros cuting and defending attorneys in the ar~a of civil suits brought 
against schools and colle es in the instance of alleged sexual haras~ment. This information 
will specify in legal detail he potential liability of the institution and what steps the institution 
should take to reduce lia ility'. ! 

In New Jersey, wh le concurrent jurisdiction over sex discrimination in education lies 
with both .the Commissio er of Education through Title 18A and the!Division on Civil Rights 
through Title 10, the Law gainst Discrimination, the ability of an indi~idual to seek equitable 
relief or civil damages for sexual harassment or any other lack of se~ equity in public school 
education is severely limi ed by a series of opinions in which the· courts have determined that 
the Commissioner of Ed cation should have the sole responsibility for all complaints that 
have as their subject ma er education curriculum or accommodations, whether the plaintiff 
chooses to file initially in uperior Court, with the Division on Civil Rights, or with the Depart-
ment of Education. Thes opinions rely on the concept of superior administrative expertise 
to justify this special treat ent. The exceptional power to decide all di

1
sputes in New Jersey in 

the area of sex equity in ducation is therefore vested in one persor,, the Commissioner of 
Education. Only after all administrative remedies have been exhausted, a process which 
typically drags on for ye rs, can a plaintiff seek redress through t~e court system. (A full 
analysis of the legal issue and case law history in this area may be (ound in Sex Discrimina-
tion in Education: A Repo from the Commission on Sex Discriminatipn in the Statutes of the 
New Jersey Legislature ( uly 1991) ). 

Legal experts hav found that a private right of action is on~ of the major elements 
necessary to achieve effe tive regulation. 32 This is especially true in New Jersey, where the 

I • 

sanction provided to the apartment of Education through the admil'listrative code (N.J.A.C. 
6:4-1. 7(g)), notably the a ility to suspend, terminate or refuse to award continued Federal or 
State financial assistanc , is ineffective because it is never. used. IP laintiffs in other states 
are empowered not only t seek an administrative remedy from the Department of Education; 

· but can choose to pursu an administrative complaint with the Division on Civil Rights or 
I 
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initiate suit in Superior Court.33 The New Jersey Legislature clearly intended that educa-
tional settings be included in the category of public accommmodations under the Law Against 
Discrimination and clearly intended to provide a choice of remedies for plaintiffs. The line of 
court decisions, in this area only, deprives plaintiffs of such remedies. Not only does forbid-
ding a private right of action to victims of discrimination in. education complaints give the 
appearance of paternalism, but it encourages the continuation of existing sexist and racist 
patterns. 

The Commission therefore recommends that Title 18A and 
and Title 10, the Law Against Discrimination, be amended to explicitly create a private 
right of action for plaintiffs injured by a lack of equity in public school education, while 
preserving the right to an administrative action as an alternative for those who feel 
their complaints can be more satisfactorily resolved in that manner. In the l_atter case, 
attorney's fees should be available from the Commissioner of Education for success-
ful plaintiffs. Draft legislation can be found in the Commission's 1991 report. 

Legal action, however, should be a last resort, not the only recourse for victims of 
harassment. Sexual .harassment in schools is explicitly prohibited as a form of discrimination 
under federal Title IX. New Jersey should have equally explicit prohibitions against sexual 
harassment in the educational setting and avenues of redress should be expanded to en-
compass individual rights of action, rather than having to wait for adjudication by the Com-
missioner of Education and the Administrative Law system before seeking remedy in the 
courts. But, in an effort to prevent sexual harassment, all New Jersey schools should be 
required to have written, age-appropriate sexual harassment policies which are actively com-
municated to students, faculty and staff, as well as defined, effective and speedy grievance 
procedures, strong procedural protections for complainants, peer support groups and coun-
sellors trained to help victims of harassment, and required training for teachers, administra-
tors, staff and students on how to recognize, deal with and prevent sexual harassment in the 
school setting. Further, all schools should have easily accessible information and resources 
for children who may be living in violent homes and acting out because of that influence. 
Targetted funding to provide videos, workshops and speakers for student programs dealing 
with dating violence and sexual harassment' in the schools has been shown to be\effective. 

At the K-12 public school level, the NJ DOE Office of Equal Educational Opportunity is 
charged with ensuring equity throughout the schools and classrooms in New Jersey. This 
office bases its enforcement powers on N.J.A.C. 6:4-1.1 et seq. (Equality in Educational 
Programs). 

There are no enacted directives for the schools that contain specific mandates for 
public K-12 schools to have in place policies, procedures or programs to address sexual 
harassment or sexual assault, such as are found in the amendments to the federal Higher 
Education Act of 1992 or such as some states have passed. A number of states have en-
acted laws that require schools to have policies and procedures on sexual harassment. In 
1992, California enacted a law that requires every educational institution in the state, from 
pre-kindergarten through post-graduate programs, to have a written policy on sexual harass-
ment which includes information on where to obtain the specific rules and procedures for 
reporting charges of sexual harassment-and for pursuing available remedies. The law re-
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quires institutions to post the policy prominently in the institution, anq to provide it to students 
as a part of every orient tion program, and to faculty and staff on am annual basis. In addi-
tion, a copy of the written policy must appear in every publication that sets forth the compre-
hensive rules, regulation , procedures, and standards of conduct fo:r the institution. 34 

Instead of having pecific statutes mandating schools to havelsexual harassment and 
assault policies and proc dures, New Jerseyreties on afffirmative ~ction guidelines issued 
by the Office of Equal Ed cational Opportunity, NJDOE. Even withirfl these guidelines there 
are no specific requireme ts regarding sexual harassment and sexual violence; rather, these 
policy requirements are i ferred from the affirmative action requirements, which also cover 

I 

discrimination based on ace, national origin, disability, language, and ethnic background. 
Thus no specific policies regarding sexual harassment or sexual viplence in New Jersey's 
schools are even mentio ed by the NJDOE either in regulatory code or in guidelines. 

The OEEO relies n districts' self-report on the Annual Reviey., of Progress survey to 
identify schools which ma not have all the Affirmative Action compoments in place. This is a 

I 

multi-question, "yes"fno" ormat questionaire. Only one question on the Progress self-report 
deals with sexual harass ent and schools know that by checking of the "no" box, they are 
inviting a state monitorin 

The OEEO is not monitoring agency, relying rather on the wrovision of information 
and training to accomplis its mission. The OEEO staff is not sufficient to adequately monitor 
compliance to their guide! nes. The OEEO is only able to monitor a s!mall percent of districts 
in any one year. The offi is not able to monitorthe effectiveness of tre policies, procedures 
and programs which scho Is say they have in place. Nor does the 08EO have sufficient staff 
or funding to provide ev ry district with educational programs anti in-service training to 
prevent and address sex al harassment, sexual assault and dating ~iolence. 

The Affirmative Action officer, required for each school district, is a part-time profes-
sional who is given thes responsibilities on top, of another full-tim~ job and other school 
responsibilities. The AA fficer may notnecessarilly have the relev~nt education or experi-
ence to handle the sensiti e and proactive role needed to effectively address the variety of 
discrimination covered by the Educational Equity mandate. This person is responsible not 
only for sex and gender-r lated issues, but for the full range of racial, ethnic, disability, reli-
gious and other forms of discrimination which may occur. New Affi:rmative Action officers 
receive two days of traini g from the OEEO which includes among other topics an introduc-
tion to the issues and proc dures regarding sexual harassment. They receive sample policy 
statements on sexual har ssment at that time. There is currently no uniformity or quality 
control on sexual harass ent policies in school systems. 

The OEEO in Fall 1993 sent to all New Jersey school districtsiits Guidelines for Edu-
cation That is Multicultura (G.E.M.), which provides guidance to scHools in meeting the re-
quirements of Equality in ducational Programs. The G.E.M. program provides school dis-
tricts with comprehensive rocedures to assist in planning and implep,enting education that 
is multicultural. The OEE envisions these guidelines as providing aisufficient procedure to 
all forms of discrimination including sexual harassment, sexual assa~lt and dating violence. 
However, the document d als almost exclusively with issues of race, ~thnicity, language and 
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cultural sensitivity. 

The current lack of defined standards of policy and procedure to address sexual ha-
rassment and sexual violence in the public schools has resulted in an extremely uneven 
response to incidents and a low priority for the issue in too many school districts. 

Sexual Harassment of Tenants in Rental Properties 

Under current federal law, specifically the Fair Housing Act, the landlord's require-
ments regarding sexual harassment and the tenant's legal options in the event of sexual 
harassment apply only to rental properties larger than four-family houses where the landlord 
is not in residence. Should a woman live in a two-, three-, or four-family house where the 
landlord resides, the tenant has no protection from sexual harassment and no legal recourse 
in the event of discrimination on the basis of familial status. Her only option if she is harassed 
is to move, which harassing landlords know is not a reasonable choice in the current rental 
housing market. 

As brought out in testimony from Lillian Maurice of the Irvington Tenant Organization, 
Patricia Morin, private citizen, and Sharon Eure and Alisa Grossman of the Women's Rights 
Litigation Clinic, Rutgers Law School, there are numerous instances documented by the 
Women's Rights Litigation Clinic of landlords using passkeys to obtain entrance into a tenant's 
apartmenfand subsequently sexually harassing the tenant, surprising her while naked in the 
shower or attempting to coerce her to have sexual relations with the landlord or the superin-
tendent. 35 The legal right of a resident landlord in a small-unit rental complex to refuse to rent 
to a particular person should not give the landlord or his agents blanket permission to sexu-
ally harass tenants. 

Under N.J.S.A. 46:8-45, the Office of Landlord-Tenant Relations of the Department of 
Community Affairs is required to produce and landlords are required to give to each tenant a 
brochure entitled "Truth in Renting." This brochure details the legal rights and responsibili-
ties of tenants and landlords and is available in either an English or Spanish language ver-
sion. This brochure contains only those items which are legislatively required or which have 
been required through case law. The legal opinions of the Attorney General, for instance, 
are not included in this brochure.• Currently there is no mention of sexual harassment in this 
brochure, either in terms of a tenant's right to be free of sexual harassment initiated by a 
landlord or landlord's employee, or the landlord's responsibility to take steps to prevent sexual 
harassment of tenants. Likewise, there is no mention in the brochure of the fact that it is 
illegal for a landlord to require a tenant to provide him or her with a key to the tenant's 
apartment, though there is a separate pamphlet to this effect which the landlord is not re-
quired to give to the tenant. The "Truth in Renting" brochure is updated at the end of each 
legislative session as needed, to incorporate any new statutory amendments. 

The Commission recommends the passage of legislation to amend N.J.S.A. 46:8-
45 to mandate the inclusion of information regarding sexual harassment in the rental 
situation. This amended Statement of Legal Rights and Responsibilities should be 
required to be given to each tenant by the landlord and the landlord should be required 
to provide the brochure to Spanish-speaking tenants in the Spanish language version. 

65. 



A bill draft appears at ppendix DD. 

Window Peering 

Currently, there is o New Jersey staMe under which a person engaging in Peeping · 
T?m ~ctivity can be charg1 d. While there used to be such a statute, :i.t was los_t i_n the reorga-
nization of the statutes om 2A to 2C. An attempt to prosecute isuch act1v1ty under the 
harassment statutes fail d because harassment requires that the victim be aware of the 
harassing conduct and a intention by the defendant that the victim be aware. Attempts to 
prosecute under the tres ass statute have also failed, since the defendant is not usually on 
the victim's property, ore en on private property, when the activity takes place. (See commit-
tee statement to A-790 fo the applicable case law history.) 

The Commission therefore endorses A-790 (Oros, Farrag,her, Arnone). 
I 
' 

The added attenti n of the public to sexual harassment ha, improved some work-
places, and has certainly raised awareness of and sensitivity to the\ issue. The increase in 
complaints from victims has sharpened the other edge of the sword\, however. State agen-
cies that deal with the iss es of training and enforcement are overwhelmed 36, and a serious 
backlash against victims as created new hostilities. 37 In addition, 1there are fears that the 
most serious forms of se ual harassment may increase in violence! to further deter victims 
from reporting, and that t e recessionary economy is keeping some employees in situations 
they would not tolerate if obs were easier to replace. 38 

Susan Denning,-a onsultant on sexual harassment, commented on the need for statu,. 
torily mandated policies nd procedures regarding sexual harassment. 

' 

I 

By using th word 'should,' the EEOC has left informing employees, 
sensitization, est blishing a policy and procedure, up to the whim of the 
employers. By e ending these same guidelines to schools under Title 9, 
the EEOC and th Department of Education, Office of Civil Rights, leave 
these responsibili ies to the whim of the academic instituticim. With the 
decision in the Vi cent case, the Supreme Court also stopped short of 
mandating policie and procedures, and never addressed ipforming stu-
dents or employe s about their rights. I am here today to sugJgest that the 
State of New Jers y could improve sexual harassment legisl~tion by man-
dating employers nd schools to issue a specific sexual hara$sment policy 
and procedures t enforce these policies and procedures fairly, equitably, 
and expeditiously, and to sensitize employees and students tp the issue of 
sexual harassment, and inform them about the specific poliqy and proce-
dures. Ideally, thi should be mandated to every employer im the State of 
New Jersey. . . I ave found thqt many companies and schools have just 
tacked sexual ha assment on to their EEO policy and procedure. This 
does not bring att ntion to the real problem. It treats sexua:1 harassment 
simply as another orm of sexual discrimination. Sexual harassment is un-
welcome sexual b havior. It is an abuse of power; it is a subtl:e rape, and it 
has to be treated s such." 39 i 
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The New Jersey Law Against Discrimination, while prohibiting "discrimination because 
of sex" does not specifically include sexual harassment as a form of sex-related discrimina-
tion. State legislation which, by amending the existing Law Against Discrimination, clearly 
prohibited sexual harassment in schools, workplaces, housing, and public accommodations 
would send a forceful message to administrators and employers that such behaviors are 
illegal and that they themselves are liable for such behaviors. Mandating sexual harassment 
policies and procedures by statute will make it harder for employers to retaliate and easier for 
victims to report sexual harassment and get resolution at the lowest possible level. 

The Commission therefore recommends amending the Law Against Discrimina-
tion, C. 10:5-5, to include a definition of sexual harassment as a prohibited behavior 
under the law, and to include standards of liability and voluntary behavior necessary 
to protect employees, public school students and renters. The legislation should codify 
existing guidelines and case law regarding sexual harassment, mandating employers, 
schools, landlords, and owners of public accommodations to have specific, age-ap-
propriate sexual harassment policies and procedures for implementing this policy, 
mandating the wide publication of these policies and procedures, mandating educa-
tion and training programs to prevent and address sexual harassment, hearing and 
redress procedures, and steps to preclude retaliation against the plaintiff. 

Increased Funding and Status for the Division on Civil Rights 

The Division on Civil Rights (OCR) lacks sufficient status and funding to carry out the 
mission entrusted to it. This Division is mandated not only to provide technical assistance 
regarding discrimination under the Civil Rights statutes, but also to investigate and pursue 
cases and provide education regarding discrimination to the public. It has been mandated in 
the past few years, without new money, to implement and resolve complaints under the New 
Jersey Family Leave Act, the federal Family and Medical Leave Act, and the Federal Fair 
Housing Act. While complaints of discrimination are continually rising, especially following 
the Anita Hill-Clarence Thomas hearings, the budget of the Division on Civil Rights has been 
cut in recent years. The staff of the OCR has been severely cut, from 119 attorneys in 1988 to 
88 attorneys in 1993, who that year had a caseload of 919 gender and sexual harassment 
cases pending in addition to the many more cases involving discrimination based on other 
categories of complaints. And even though the Division reports to the Attorney General, 
none of the attorneys working in the OCR are afforded the status of being sworn as deputy 
attorneys general. This lack of status within its own department has resulted in inadequate 
funding, in increased caseloads, and in the consequent need to turn away complaints which 
appear to have merit. A lack of funding and layoffs have also resulted in the cessation of the 
Division's educational function. · 

Currently, fines levied by the OCR are so minimal as to represent only a minor cost of 
doing business for most enterprises; as brought out in testimony of Patricia Leuzzi, Esq.40 

These fines should be substantially increased so that businesses will be more likely to take 
their liability seriously and, thus, be more prone to take preventive actions to reduce the 
likelihood of sexual harassment and other forms of discrimination from occurring. 
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The Commissio therefore recommends legislation tha~ would increase fines 
for violations of the La Against Discrimination from the curre~t $2,000 (first offense) 
to $~,000 (second and ubsequent) range to $25,000-50,000 range to comport with the 
federal fine structure a d dedicate som~ portion of the fines to t~e work of the Division 
so that it is independe t of the Attorney General for funding ~riorities and does nQt 
have to negotiate from position of weakness for its share of th• budget of the Depart-
ment of Law and Public Safety~ A bill implementing this recom~endation is located in 
Appendix EE. ... ! 
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PROJTITUTION 
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Prostitution is usu lly defined as the exchange of sexual actjvity for money or other 
commodities on a regular basis. Studies estimate that there are curr~ntly between 450,0900 
and one million adult wo en prostitutes and another one million adqlescents used in prosti-
tution in this country. 1 U der the New Jersey criminal code, prostitJtion is a disorderly per-
sons· offense that carries penalty of up to a $1000 fine and up to 8 months in prison. The 
offense of patronizing a rostitute carries the same penalty, with h~rsher penalties for pro-
moting prostitution of ad Its or forcing people into prostitution, and 'even harsher penalties 
for engaging in prostitutio with children and for promoting the prostitut\on of children, spouses, 
wards, or dependents. 2 · 

Although prostituti n is a two-person crime, and involves mdre males as customers 
than women as prostitut s, women are much more frequently arrested in New Jersey tha 
men, 3 and patrons are rar ly punished. 4 Gender percentages vary slightly from year to year, 
but women are consistent y arrested more often than men. Female ptostitutes are also more 
visible than male patron or male prostitutes, resulting in enforcenj}ent that has a greater 
impact on women. A few ities have conducted occasional well-publipized sweeps or opera-
tions to arrest patrons, bu these efforts are isolated incidents, in corntrast to the continuous 
arrests of women. 

Prostitutes typical! have turbulent family backgrounds. Family histories of physical, 
sexual, and emotional ab se, as well as drug and alcohol addiction,! play important roles in 
many children's and worn 's entrance into prostitution. According to~ study by Mimi Silbert, 5 

only 40% of prostitutes we e raised by both parents. Fifty-eight percent had parents involved 
in excessive drinking, an 28% had parents who abused drugs. Th~ study also found that 
62% of prostitutes had a arent or stepparent who was convicted ofi a crime at least once. 6 

Family poverty is also ch racteristic, as approximately two thirds of: prostitutes come from 
families with low or margi al incomes. 7 i 

I 

Family violence is a so rampant in prostitutes' backgrounds. Si~y-two percent of pros-
titutes in one study were eaten regularly while growing up, and 70% of prostitutes were 
emotionally abused.8 Pro titutes studied for the National Institute ofiMental Health in 1980 

I 
reported running away or leaving home at an average age of 14.3: years, becoming easy 
targets for prosUtution bee use of limited resources. 9 Women and children used inprostitution . . I 
are physically abused whil working and during personal interactions1with boyfriends or hus-
bands (who may also bet eir pimps). Sixty-five percent of prostitute~ are beaten by custom-
ers regularly, while 66% re regularly abused or beaten by pimps. 10 iSome studies indicate 
that customers inflict the ost serious beatings. Men may hate themselves for patronizing 
prostitutes, and turn this h te and guilt against the women by beatingior abusing them. 11 The 
illegality of prostitution e courages men to view prostitutes as "easy targets about whom 
society is unconcerned."12 This idea is reinforced by the inability anq unlikelihood of prosti- . 
lutes to report such beatin s to police, who are naturally viewed as adversaries. Prostitutes 
are frequently the targets f serial murderers.13 The societal view of ~rostitutes as degraded 
women who can be boug t for abuseiv purposes downplays the si~nificance of such vio-
lence, and popular myths t at they freely choose to be prostitutes ma~e it easy to blame them 
for it. Prostitutes are tra ped by cycles of victimization, starting in ~heir early family lives, 
from which they do not en ision any escape. After extended periods of abuse they cannot 
perceive any other option , but develop the "learned helplessness" dEj!scribed by experimen-
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tal researcher Martin Seligman. 14 Eighty-three percent of the women in one study cited physi-
cal abuse as one of the dangers or disadvantages of prostitution, yet 78% felt that they could 
do nothing about the abuse. 15 This sense of helplessness paralyzes prostitutes within their 
lifestyles. Psychological and physical abuse by pimps and customers reinforce the helpless-
ness learned during early life. 

The psychological and physical experience of prostitutes is almost identical to that of 
the traditional battered woman, yet domestic violence shelters are not equipped to, and often 
do not, provide services to prostitutes. 16 -An intern with the Commission in 1991 called 16 
domestic violence shelters and centers in New Jersey. Directors and staff members at each 
of these shelters had little or no information regarding the battering sustained by prostitutes, 
and only a few shelters had provided services over the past few years to "one or two" women · 
who identified themselves as prostitutes. The shelters that had treated prostitutes only pro-
vided services for the battering issues, but did not deal with the unique combination and 

. nature of abuses suffered by prostitutes. Many shelters even had policies that listed prosti-
tution, along with alcohol and drug use, as behaviors in which women could not engage while 
receiving services. 

Sexual abuse by family members during childhood, as well as sexual exploitation 
experienced while juveniles, is directly correlated with involvement in prostitution.17Although 
this statistical correlation has been documented only through recent studies, the relationship 
between child sexual abuse and prostitution has been assumed for some· time. Susan 
Brownmiller, in 1975, noted that: "Psychiatric case studies of prostitutes unearth accounts of 
childhood rape or molestation by relatives with stunning regularity."18 

Studies indicate that more than 75% of women in the sex industry were sexually abused 
as children. 19 Sixty-seven percent of the subjects in one study were sexually abused by father 
figures, including natural fathers, stepfathers, and fosterfathers.20 Seventy percent of Silbert's 
subjects said that sexual exploitation affected their decisions to become prostitutes, lending 
support to the hypothesis that child sexual abuse is a causal factor in prostitution. 21 

A commonly ·held societal myth denies the possibility that prostitutes.can be raped, 
and another common myth assumes that prostitutes are only physically abused by their pimps, 
not by customers. These myths embody and reinforce the idea that rape and abuse are "part 
of the job," allowing police officers, court systems, and other members of society to dismiss 
prostitutes' rape reports and requests for assistance, In situations totally unrelated to their 
work, like while they are walking to the grocery store, speaking on public telephones, or in 
social settings, 73% of prostitutes reported being sexually assaulted, with 84% of the rapes 
committed by strangers. 22 Only 1 % reported the incident to a sexual assault center, although 
50% sought medical care for the injuries they sustained. 23 Thirty-five percent of the women 
who did not report the assault said that the police "wouldn't take it seriously. "24 Job related · 
sexual abuse was also reported with great frequency. The exchange of money for sex allows 
the customer to justify sexual abuses of the women they pay for in ways that would not be 
tolerated under any other circumstance, while the woman's acceptance of money is con-
strued as consent to the abuse. A Nevada brothel prostitute reported being chained, whipped, 
and penetrated with various objects. Rapes and brutal beatings by customers were unre-
ported as long as the house was paid. 25 · 
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Social and physic I isolation, combined with constant abuse[ is perhaps one of the 
most significant reasons t at women experience extreme difficulty in l~aving prostitution, and 
also may be a motivating actor in entrance into prostitution. 26 Isolation also prevents prosti-
tutes from pursuing the limited amount of counseling or services ayailable to them, 27 and 
almost certainly, coupled ith a lifetime of abuse and unresolved childhood trauma, encour-
ages them to develop su stance .abuse habits to numb the pain. Whether some prostitutes 
also begin prostituting th mselves to support habits is a matter of timing rather than causa-
tion, because the same p ychological aura surrounds the development of substance abuse 
and the ability to see pros itution as a viable lifestyle, so that whatever comes first, it is clear 
that many prostitutes are Isa addicts. At least one researcher28 ha~ come to believe, how-
ever, that intravenous dru use by prostitutes is not very common, and others have reported 
that those prostitutes who sell sex to support drug habits are seen by traditional street pros-
titutes as not "real profes ionals."29 · 

A disturbing trend, because of its high possible mortality for ti,e girls and women in-
volved, is the increasing umbers of crack addicted prostitutes. "Crack girls" are at a higher 
risk of physical violence ecause of thier lack of control over their mabits and inability, be-
cause of the effects of the rug, to assess or refuse potentially dangeious clients. 30 They may 
also have a higher risk of ontracting HIV because their mental state~ and desperation often 
inhibit their ability to requi e patrons to use condoms. 

A new mythology h s grown up around the relationship between prostitutes and AIDS. 
Most of the concern abou HIV and prostitution revolves around the fear that female prosti-
tutes are spreading AIDS to the heterosexual population. In fact, six years into the AIDS 
epidemic, there was no r liably reported case of a customer contratjting HIV from a female 
prostitue, and not one sin le case of AIDS in the United States had been definitively traced to 
a prostitute. 31 TH ere is, h wever, a greater chance that customers may transmit HIV to pros-
titutes. A few AIDS educ tion programs for prostitutes, including the California Prostitutes' 
Education Project, have d veloped to address this concern. In 19~6, the New Jersey De-
partment of Health, in coo eration with the National Centers for Dise~se Control, conducted 
a study to determine the IV seral prevalence in New Jersey prostjtutes. The study con-
sisted of interviews with 2 0 street prostitutes in Newark, Jersey City, :Atlantic City, and Tren-
ton. Approximately half o the prostitutes were HIV seral positive. &ixty percent of intrave-
nous drug users and only 0% to 13% of non-intravenous drug. users were HIV seral positive 
in this sample. 32 ' 

Some service provi ers, seeking to deliver drug rehabilitation t.o prostitutes, have rec-
ognized that the problems of drug addiction and prostitution are similar. A California-based 
organization called Presti utes Anonymous has attempted to apply t!Je abstinence model of 
Alcoholics Anonymous an Narcotics Anonymous to the problem of leaving prostitution. The 
many social forces that in hese programs are recognized and dealt with have, unfortunately, 
been ignored in the statut ry law. The: New Jersey Criminal Law Revision Commission, in 

I 

recommending the 1978 r codification of the criminal code, said, "AIJthough prostitution ap~ 
pears to respond to a wid spread demand, and despite indications that a substantial propor-
tion of prostitutes are vie ims of social and psychic conditions beyond their control, most 
students of the problem f var penal repression of commercialized ~ex. "33 They went on to 
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recommend continued criminalization. 34 "Students of the problem" may have favored penal 
repression in the ?O's, but more recent scholars and studies indicate that penal repression is 
not the best option. The penal repression that currently exists only serves to punish victims, 
the women used in prostitution, and is not enforced against the pimps and patrons who 
abuse these women. "Prohibitionism" describes the current New Jersey system in which 
prostitution is illegal and penalized by criminal law, whereas "regulation" is the system used, 
for example, in Nevada, where prostitution is limited but allowed. 35 "Abolitionism" is defined 
as a regime which "mandates the abolition of all regulation and recognizes the prostitute's 
right to choose the work she does:"36 Under an abolitionist law, prostitution itself is legal, but 
pimping and the coercion of persons into prostitution are illegal. The Commission voted to 
endorse this scheme, but it recognized that such a system would never be adopted by the 
legislature. 37 The result was Senate Bill 2706, which was sponsored by Senators Lipman and 
DiF rancesco and was enacted in 1991. 38 

Prostitutes are not the only victims of prostitution. In 1985, there were 15,000 violent 
crimes reported in Dallas, Texas, and only 2665 arrests were made in those cases. By 
contrast, Dalla police that same year arrested 7280 people involved in prostitution, a misde-
meanor, 9osting the taxpayers over 2000 person hours of police time each week that could 
have been dedicated to finding and arresting violent criminals.39 In the 90's, with violent 
crime on the rise and budgets under microscopes, New Jersey may wish to reprioritize its use 
of police time, jail capacity, court personnel, and other assets in the war on criminal activities. 

The Commission therefore recommends that the Division on Women in the De-
partment of Community Affairs design a curriculum for training programs for police 
and domestic violence shelters that will make those services more familiar with the 
dynamics of prostitution and possible interventions. It further recommends that the 
Department of Health fund the distribution of literature about_Prostitutes Anonymous 
to battered women's shelters, rape crisis programs, drug and alcohol abuse programs, 
acute care hospitals, and police stations. 

The Commission recommends reqµi'ring that all school districts be required to 
provide information to students information about the physical and emotional dangers 
of prostitution. A bill draft appears at Appendix B. 

It further recommends that local police be encouraged through state challenge 
grants to divert some enforcement funding to prevention and intervention activities in 
cooperation with local women's shelters, churches, and other charitable organizations. 
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NOTES TO INTRODUCTION 

1. COMMISSION ON SEX DI CRIMINATION IN THE STATUTES, TRANSCRIPT OF MARCH 20, 1992 PUBLIC 
HEARING BEFORE THE CoMMIS ION ON SEX DISCRIMINATION IN THE STATUTES 1 (1992) [hereinafter TRAN-
SCRIPT]. 

2. R. Francis, Testimony efore the N.J. Dept of Educ., Trenton State College (unpublished, 
1993). 

3. R. Francis, Steinem D tails Themes of Struggle for Equality of Sexes, Chatham Courier, 
Feb. 19, 1981. 

4. B. Bradley, Violence in America, Leadership New Jersey (unpubli~hed speech, 1994). 
! 

5. R.M. Heck, Heck intro uces domestic violence measures (press release, May 19, 1994). 

6. TRANSCRIPT at 21. 

7. Bradley, supra n. 4. 
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NOTES TO SEXUAL ASSAULT CHAPTER 

1. COMMISSION ON SEX DISCRIMINATION IN THE STATUTES, TRANSCRIPT OF MARCH 20, 1992 PUBLIC 
HEARING BEFORE THE COMMISSION ON SEX DISCRIMINATION IN THE STATUTES 9, 10 (1992) [hereinafter 
TRANSCRIPT]. Ruth Ann Koenick, citing BENEKE, MEN ON RAPE: WHAT THEY HAVE To SAY ABouT 
SEXUAL VIOLENCE (1982). 

2. S. G1F1s, LAw DICTIONARY 169 (1975). 

3. N.J. STAT. ANN. 2C:14-1 et seq. (West 1982). 
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[SP.COND REPRINT] 

ASSEMBLY, No,.677 

STATE OF NEW JERSEY 
Dy Assemhlywgma11 DERMAN, 

Assemplyman. WA RSI I, Assemblywoman Gill, 
Assemblyman Jones, Assemblywomen Quigley, 

Tu.mer and Weinberg 

I AN 'ACT concerning the admissiliility of certain evidence in 
2 prosecutions.for sex crimes and amending N.J,S.2C:t4-7.; 
3 
4 BE IT ENACTED by the Senate and Generql Assembly of the 
5 State of New Jersey: 
6 .1. N. J .S.2C: 14 -7 is iJ11111111lr.d lo rr.adns follows: 
7 · 2C:14-7. a. l11 p1·os,:c11li1rn!;· r,n· nggri1vntml s11xunl assault, 
8 · sexual ass,1ull, aggrnvalml criminal sc.xual contilct, c;r.iminal 
9 sexual contact,. [or) r.nclai1gcring the welfare of a child in 

to violatiori of N;J.S.2C:24-4 or the fourth degree crime of lewdness 
11 .in violation of subsection b. or N.f .S.2C:14-4; evidence of the 
12 viclim'sprevious sexual conduct shali not be admitted nor 
1.:1 rr.rr.rr.m:r. 111:1111! lo il in lhn prns,mce of tho jury excnpt as 
14 vrovidcid in this section. Whim the t.ldrmdonl seeks lo admit such 
15 evidence for any purpose, [he) the defendant must apply for an 
16 order of the .court b~·rore t.he trial or preliminary hearing, except 
17 that the .court may allow the motion to be made during trial if 
1ll the court dcter111inr;s that lhe evidence is newly discovered and 
I!} could 11olJmvc b1\1m obtairwd 11arlicir through the exercise of due 
20 diligence. Arter the api>lication is made, the court shail conduct 
21 . a hearing in 1:mnern to ,lr.lnnnine tlrn ruhnissibility of the 
22 evidence.· tr the court rinds that cvidonce offered l>y the. 
23 dcrendant regarding the sexual .conduct of the victim is relevant· 
24 m~<!J.1_t&l1ly matnrial mid mc1?ts fht:! requirements of subsections c. 
25 amid. of this secUon and .that the probative value of the evidence 
26 . offered [is not outweighed by] substantially outweighs its 
27 collateral nature or [by) the probabiHty that its acfrhission will 
28 create undue prejudice, confusion of the issues, or unwarranted 
29 invasion of the privacy of the victim, the court shall enter an 
30 order setting forth with specificity what evidence may be 
31 introduced and the nature of the questions which shall be 
32 permitted, and the re!lsons why the court finds that such eyidence 
33 satisfies the stm1dards contained in. this section. The defendant 
34 may then offer evidence under the .order of the court. 
35 b.. In thn nhsnm:ri or 1:lrrnr mul convinci1111 proof to tho 
30 cohtrary, evidence of the victim's sexual conduct occurring rt1orc 
37 than.one year before the date of. the· offense charged .is presumed 
38 to be inadmissible under this section. · 
39 c. Evidence of previous sexual conqu<,t with persons other than 
40 the defendant which is offered by any lay or expert witness shall 
4 I not be consi1h?rnd .rnJevnnl unlnss it is material to lncgnting the 
42 elmnent of force or coercion or to] proving [that]the source of 
4:3 semen, pregrwncy or disqas,i [is .a person other than the 
44 .defendant). 

EXPU\NATION--Hatter enclosed in. bold-faced brackets [thus] in the 
'above bill is not enacted an~ .is intended to be.omitted .in the law, 

Ha.tter under·l iried 1blli is .new·matter. . . . 
~alter enclos.ed in superscript·numerals has been adopted as follows: 
2 Assembly AJL co'!'mi lte.e amendments adopted January 20, 1994. 

Sena.te SJU comm, ttee amendments adopted J.une ·2; 1994, 
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2[Eviclence of th~ defen~ant' s previous sexual conduct With 
t e victiri1shall be relevant :onl ',. if the revious sexual ~onduct -

·· •~ th the victim could lead. the defendant to reasonabi !believe · 
4 · .• ual conduct com lained of occurred with what a 
5. .• erson would believe .to be affirmative and freel · -

. 6 , sion). Evidence of .the victim's previous I sexual . 
>'l ' _ ilh the defendant'•shall be · · . - anti if it is 

8 .bative of wh· ther a reasonable . w!at the 
·•1 ' 

WO fendant knew at the. time of the 
10 
11. 
12 
13 

rmitted the sexual behavior coin lained of2. •· . .· 
j'•'or_ lhe' purposes' 'or_. this.'_-S!'!?tibn, .· "sexual :ri~rt~~GI ;•·; shaH 

. ean any conduct o~ behavior relating to sexual actmhef of the 
· 14 v ctim, inclµding. but not .. limited to previous or i;u~sequept 

15 -.• ·,e perlence_ ot se~ual peilet~a;ti?n or sexual __ contact, j use. of 
16' c ntraceptives, lsexµal act1v1t1es reflected ml ecolo 1cal : 

. 11 _ r cords, living arrangement and life style, - -
l,8 · · ( f:/P.L .. 1988, c.'!i9, s.1) · · ·· 

·. 19 .· 2: This act shall take effecUmrnediately, 
20 

.·_ .·. :z 1 
·22 
23 
24. ~ends the ''Rape Shi_eld_ Law;I lo exclude. certain 
25 ·. • c 'nc.~i:ning the victim's past sexual conduct. 

vidence 
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... S~ATE, No~ 1362 •. ·· 
STATE OF NEW JERSEY . -· ·, . ·. . . . , ' . 

: . . . . . . .· . . ' . 

. . INTRODUCED SEPTIDJBER 19', l9Q4 

By Senator ·McGREEVEY 
·:. : _: ... · .. ,.·. 

1 AN ACT concerning the admission of evidence .. relating to .a 
2 ViGtim 's rrtannei•'.of i:lress iri sexu& assa~t <;ases and amending 
3 N'. J .S.2C:i4~7;, _ .·· . . . . . . . . . . . 

. 4, . . . . 

. . . BtiT E~ACTED bJI #1'e Senate and General AssemblJI of the · 
6 • · State a/New Jersey: · · · .. •·· . · · . · · · . 

•· 't · ... • _1 • . ,N. J.S.~C;14~7 ts amended to reati as follows:• 
8 •·· ·. 2C:14:..7. a.· In prosecutions fa~ aggra1Jated si:;xual assault, 

· 9 · sexual assault, aggravated criminal' sexuai contact, ·. criminal 
10 _·se,ru~l cont~ct, eri~artgering the welf~re of a. child in violation of 
·u N:J .S,2C.:2~~4 or the fourth degree ctime oflewdness in violation 
l2 .· of ,5ubsection b: of N.J.S.2'C:14~4; .evidence of' :the victim's . 

. 13 . prevfoussexual coriduct shall not be adinitted nor reference made 
14 . to •it in the pre~ence of the. jury ex:cept as piyvided in -this 
15 . section. \\Then the defendant seeks. tc;,' admit. suc:h evidence for 
16 any purpos~, the defendant must apply for an order of the court 
17 before the trial o.r, preliminary hearing, except that the court may 
18 allow the motion to be tnade during trial if the. cotir,t determines 
19 .. that the evidence is. newly discovered and could not have been 
20 •·· . o~t~ned earlier throuill the exercise of. due diligence. A.fter the 
21 · application is made, the court shall conduct a hearing in camera 
22 to determine the ;dmissihility df the evidence. If the court finds 
23 .·. that. evidem~e offei;-~Q by the. defendartt regarding the. sexual : 
24 . conduct of the victini i~ relevant and highly Illatedal and meets 
25 _the requirements of subsections .c. and d. of.this section and that 
26 • the . probative ~alue· of the evide~ce offered substantially 
27 outweighs its collateral nature or the , probability · that its , 
28 a~sion will creJtl 'undue. prejudice, Coilfusion of the issues, or 

· •. 29 . unwarranted,inya$ion:ot. the privacy of the victim, the court shall ·• 
30 ·. enter an o~der setting forth with specificity>what evidence may 
31 . b~ introduced and tlle hature (>{ the' questtons. which $hall be 
32 .. • petmitted:, · and the rea$()IlS :Why the court 'finds that such evidence · 

. 33 · satisfies· the standards contained in this section. The defendant 
. • 34 may then offer evid~nce imder the order of the court. . 

35 . . i b. · In the abse.nc~ hf clear artd convincing proof to the 
36 · .. :. contrary, evident~ pf thf3 victim's sexual conduct occurring more 

.. ·•. 37 than one year before the cfate of the offense charged is pi-esumed 
. · 38 .. ·•· to be inadmissibl~ llrjaer this section~ . . . 

39 
40 
41 
42 

c .. ·. Eviden~e of previ9us se)rual conduct with pei'sQns other than 
· the def end~t ·which is offered by any lay or expert. witness shall 
~o( be corisidered relevar1t unless it is Jnaterial to pl'()ying the 
sotirce of semen, pregn/¥iCY or c;U~ease; •, . 

···.•uptANATION;Hatter enclosed in ~old~faced 'brackets'••.[thos] in 
. above bill is not enacted arill is intended to be (!niitted in the law. 

· .. ·· Matte~. under1 ined .. is 11ew mat.t~r~. 

the·· 

.. 



1 
2 
3 

S1362 I 
d. Evidence of the victim': previous s xual conduct with the 

defendant shall be considered relevant !if it is probative of 
whet.her a reasonable person, mowing wh~t the defendant knew 

4 at the time of the alleged offense, would have believed that the 
5 · alleged victim freely and affirmatively I permitted the sexual 
6 behavior complained of. . , 
7 

·a 
9 

10 

· e .. (1) Except as provided in paragrapn {2) of this subsection, 
evidence of the manner in which the. victim was dressed at the 
time of an offense prosecuted under thils section shall not be.· 
admitted. 

.. 13 
14. 
15 
16 
17 
18 
19 

11 (2) When the defendant seeks to adinit evidence of the manner 
12 · in which the victim was dressed at the tirtte of an offense which 

is the ·subject of prosecution under this ~ection, the defendant 
shall apply for an order of the court: Thel court shall conduct a 
hearing out of the presence of . the j~ry . to· determine . the 
adrnissibility of the evidence. If the courtfinds that the evidence· 
is relevant and that the probative value of the evidence is not 
outweighedby the probability that the evidbnce will create undue 
prejudice. or confusion, the court .. shall makb · an order stating what 

20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37. 
38 
39 
40 
41 
42 

. evidence may be introduced. , 
[e.l f. For the purposes of this section, !"sexual conduct" shall · 

mean ;_y conduct or behavior relating to ~exual activities of the 
vict.irn, including but not limited to pkevious or subsequent 
experience of sexual penetration or sekual contact, use of 
contraceptives, sexual activities refleqted in gynecological 
records, living arrangement and life style. ! · 

(cf: P.L.1994, c.95) , . · .· . . .. / 
2. This act shall take effect imrnediatel}f, 

! 

. STATEMENT 

I 
This bill would prohibit the introduction of evidence of the 

manner. in which a victim was dressed! at. the tirne of the 
cornmission of a sexual offense tlllless it; is determined by the 
court to be . relevant and that its pr()bative value is not 
outweighed by the probability that it will breate undue prejudice 
or confusion. . · · · I · 

43 · Excludes certain· evidence concerning the type of clothing ·wom 
44 by victim at time of sexual assault. 
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.·.• ASSEMBLY, No, 2047 
. STATE @F, NEW JERSEY 
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. lNTRObtiCEJ) A{JGlJST:'29, 1Q94 .··· 

· < ByA~~mblym~n LANCE arid , .· · .. 
Assemblywoman qREGORY-SCOCCl-:II .. 

l ··.·AN ACT ~o~ceming t~e a~m~ssi•on of -e~idence r~latblg to .a . 
2 vic.tim'nrtanner of dress in sexui!.l a5$ault cases antlame11.ding . 
3. - N;J .s.2C:r4-7, .. · .. , - .. • . 

4 
5 · ••·· ... · BE IT ENACTED bf the Senat.e and Genefal Assembly 'of (he 
6 . ·state of New J~rsey: '. . . . . . .· .. 

.. :l; N,l,S.2C:14_;_7 is amended to r~~d as follqws: 
.8 . 2C:t4-7. · a. In pro~cr..utions ·rnr aggravated sexual assault, 
9 ~exual assaiilti. aggravated Cl,'iminai• fiexu~l •.cont!ICl, ··• c.riminal 

... 10 .. :s~xual contact, ~ndangering th~ weifare of aehif~ in violation of 
1l • N: j .S.:2C:24'-4 or the fourth degree crime of lewdness· in violation 
12 : of subsection b. of N .. )~S.:iC:14-4, evidence of the 'VtcHm'$ 
13. previous seicualconilmit shall ~ot be admiueil mfr referenc;e made 
14. to it jrl the presence of the jµry except as provided in, this .. 
15 section; Whim the defendant seeks to admit such evidence for, 
16 any purpo$e, the defe~dant must appiy for an order of the ~ourt 

.. 17 before ttje trial or preliminary hearJng;· except that the ci<>urtmay 
· 18 allow. the motion to. be, made during trial i,f the court detemiines 
19 that the' evidence is ~ewly discovered arid could not have. been 
20 obtained earlier througl'! th¢ exer,c:ise of dl!e ~iligence; After the 

.,fr 
22 

appliqation is made, Jhe. court shall conduct .a hearing in camera 
to !letermine :the admissibility. of the evidence. ff the court finds 

23 that evid~nce offered by. thi: defendant tegardi~g U!e sex~al 
24 · condwit of the vrct\'in is relevl!:ili a:nd highly mate.rial and meets · · 
25 • .the requiremcnfs or subsections c. and. d., of this' section and that 
26 · . the piiohative value . of the 'evidence offered• substantially 
27 .. · pUtweighs .· its collateral nature or' the probability that its 

. 28 . adm.is~ion will treate imdue ptejudice, confusion of the issues, or 
29 unwarranted invasion of the privacy of.the ~ictitn,. the court. shall .. , 
30 enter aii order setting ,1E.<>1;th with spec'ificity what evidence may . . .. . ·' . . . . ,. . . ... ·'·''/' ·' . . . . .. 
31 · be iriJro.duced_ arid> the ,:nature of the q1,1estions. which shaU be 
32 . permitted, and .the rea,soriti why the court find~ Uli',t&uch evidence 
33 satisfies the sfMdards contaiqed in U\is se~tion. the defer\d311t 

. 34 may. then offer evidence under, the or~er of the ,court . 
. 35 . b. · In the absence of cte~r and 'conyincirtg proQf to .. the. 
36 icontrary; ·evidence ofthe-victif!\!s·sexual condt1ctoccurringmore· 
37 .. than cirie year before the date of the offense charged is pre~umed 
38 . to be inadmissible llllde~ thjs section. . . . . . . 
39 . c. Evidence of previous sexual ~onduct' ~ith perso$ other. than · 

-· '40 . , the .defendant whi'ch is offer~d'. l>y any lay or ei<pert witness shaU 
. 41 not be considered rele~ant unless it js material to proving the . 

42 - source otsemen; pregnancy or:disease .. 
... . • • ··, ,· I •· •:·:·. , ,, . . 

EXPLANAT.ION---Hatt.er enclosi!d in bold-f111;.id brackets [t.li:us] i~. t.he 
ab.ove bill is not eriacted and i.s i nterid.ed to ·be 911i.t:tt.ed in· t.li~ law. '. 

l 
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. < d . . · Evidence of the vi~tiril' s previous .sexuaf cond ct with the 
··. defendant shall l>e corisidered relevapt if it . is Pf 9ative of .. · 

. · · ~hether a reasonable person, ~owing what the def,ndant knew 

· .... at ~.he ti~e. ?.f tlie aU~ge .. d· •.of.Je~se, w. _ould. ha. ve. ~e.lievled that .th. e . · . alleged v1ct11n freely and .affirmatively perrmtte!l the sexual 
. i>ehavior complauied of .. ·. : · : .. ···. . . · · . ·. . . 

.'. e: Evidence of the manner in which the victim was dressed at 
. : the time an offense was committed shall not be adffiiued unless . 

.such evidence is determined by the . court to be r~levant and 
: admissible in the interest .ot justice, after an offer bf proof by 

the proponent ofsuch evidence qutside the hearing of. the jury or 
.at such hearing·as the court may require, and a statement hy 'the 

· court or, its findings <>f f11cl essential to its ·deterqiination/ A 
·statement by the courtof its findings shall also be. included in the 

,17. 
18 

~e~ord. • < : .·· · < > ..• · . . · : I · · ·. ,. ·. ·. · · 
16 .·. <Je,] :f. For the purposes of tl;tis section; "sexual coriduct" _shall 

inean .my ~onduct or l>eha.·vior re. foting to ·.sexual·. actil;I Hies of the 
vJctim, /including but not limited . to · previous or ·subsequent· 
experi~nce_ of s_exual pe?e~r~~ion or sexuat,contfct, use_ of 19 

20 
21·· 

22 

, 25 
·.· .26 
. 27 

28 
29. 
30 
31, 
. 32 

•. 33 
34 
35 

•, 36 
. 37 ..• · 

contraceptives, .. sexu!il achvrt1es reflected 1n ecological 
records; living arrangement. arid Hfe style. . 
.(cf: P.L;1994,C.95, s.-1) .·. ,. .· . 

2. This act shall take effecl immediately .. 

_STATEMENT 

;This bill woura prohibit :the Int~duction of evid nc;:e of the 
tnannei: . in which a: victim was dressed at the \~me ,of the 
.~om!llission of. a sexual off~nse unfo~s it is determred by the 
court ID be televorit and adnti ... blo in the inte""t of rice . 

Excludo, certain evidence concerning the type of c L.,. worn 
by victim ,t Hme of assc1ul,t.; 

1 I 
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SENATE No.· .. · 
... ··. :.·. ,,,_. ·._ 
. ASSEMBLY. No; · • 

. · .. STATE OF NEW JERSEY, >. 

· ... •. ·. INJROOUCED. , 1994 .. ·. 

AN ACT conc:erning education,abbutvioie'nce and amending P.L1979, c. 42.(c. 18A:35'.'.4 · 
etseq1 · 

BE:IT ENACTEQ by the Se_nate. and:General./\ss.embly of the State of New Jefrsey: 

· 1. 18A:35--4.3 is a~ended to re~d as.follows: 
Sexual assaultprevention edtJcation program . . . . . . 

The Department of ·E:dticaticm in consultation with the advisory·-committee provided for-in 
section 2 of this ~ct, shall dev~lop anife$fablish gµideHnes [for the teaching of sexual assaµlt. ·. 
prevention techniques] and resources ·tor information abouUhe incidence,. prevention! and .· 

. . ,treatment of sexual assault sexual abuse,dating'viOlence, and sexual harassment arid about ... 
· · the ehtry of teenagers, barticutarlv runaways, into prOstitution. 'These materials ·shall be·••_.- · · 
. made available for[utifizafion by] the ·use of.· iotaJ school.districts in.the establishment of-a _'.· 

sexual assault sexual abuse,-sexual harassment dating violence, and. teen prostitution pre'".· 
vention education program: Such progtam ·shall be adaptedfo the age'.and understanding of . 
the puJ:iils c:1nd shall be emphasized ;in ,aRpropriate-places of the ci.JrriqulLffTl ~ufficiendy for a .· ·. 

· ,full and ·adequate treatn,ent of the subject. , -: · . . .. . . . 
2. 1-SA:35-4.4 is pmended to read as fellows: 
. Advisory'council . . .· .· . . . . . . . . 

. The Commi.ssioner qf Educatjon, in consultation with the Departmejrit ofComm4nity Affairs, .. ·. 
Q1vision on Women, shall appoint an advisory cowncil to assist and adv is$ the State Soard of:· 

·. Educa,tion in the development and imple'mentatiori<ofegucafior,a! programs for the preven- '' 
.· tion of sexual assault, sexual.abuse; dating violetlc,e; sexual-harassment and prostitution;. · 
. The agvisory council shall consist oft5 n,ertjbers cho~emfrom among the legal, law enforce'" 
. ment, ml3dical and educational con:imu'nities;- and s:hall~lso include representatives of corn'" 
. munity-,based groLlps providing servtces and assJstartce to vi;cfims of $exual assault ·. 
Eachshall be'appointed for a 4.:.yearterm and shall serve without compensation.· · 
3 .. · t8A:35-4.5 is amended to read as follows:- ··. . .· . . . .· . .· .. · ... · .· . 
. · EstabUshrnentof program; voluntary partidpst,on .. ·... . . . . ·.·· .·. , ......... i_ . .· . . ·. < . ·.' 
One.year after the effectjye date of this; act e:aqh board of education- [may] ,shall establish a·· 
sexual assault sexual abuse, datin'g violence; sexual harassment, and prostitution preven .. 
tion edu~tion· progra-n1 in acqordarice:\Vith- th~{guipeline$ developed by the d~partment; ., 
provided, however/that n6 chHd shall be cqrnpelleq. to participate in saidprogr~rn. LJpon wri.t-

.· ten objection on religious or moral grouriq$ .bytbe p~r~ht or gL1ar:dian of $aid child/ · · · 
4. This act shallt~ke effect irnrnediately. . . . . . . . . 
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. (SECOND REPRINt) 

~EMBLY, No.1629 _.·. 
· .. STATE OF NEW JERSEY . 

. · .,·· .. · ·:. ' .· 

JNTRODUCED AP~U. 25, 199 .. 

. By Assemblymen LUSTBADER, LA CE 
. . . an~ Assemblywoman Crecco 

' WIRST ~El'RINT) 

_ · SENATE, No. 871 
STATE OF NEW JERSEY · 

'.::.:1Nmoo~cEDM~~c~ 21,.1094 .. •. . . ... · .. .. . I 
Uy Senato~ LaROSSA imdlN\IER~ 

law. · · 

6 IIF: IT F:NACTF:IJ by 1lu1 Sr.nale and Genera Assembly af Ille 
· 6· ·. · Slale of New Jersey: 
7.. 1. Section 2 or P.L.1979, c.396 (C.2C:43-3,1) is amended to 

. il read ai; foHows: . . . ' I ·. . 
9.,· 2. a. (l) .In additiun to any disposltl.on made 'pur.mant lo the 

10· · provisiini~. or N: J .S.2C:43..:2, any ·person convic~cd or' a crime: or 
tf" vi11hmcel(;J1 1, · theft or-· aff .autornobifo. pursuant . to· 

. l~;. N. J .s:2c:20-2H1I/ eluding a iaw en£orcement .ij((icer pursuant to 
_13 .· subsecli.ori b. ·or N. J.5.2C:29,-•2 .or unlawful t~king ofa moior · 
14. · Vchic:lcpursuni,t to ~ubsectior1s b;, <i:. or-d. odN:J.S.":iC:20-101[i · . 
. 15. . resulting in the Injury or ileati1 or. another .!erson,]1 shall be 
10 assessed iH least $100,00, bul.nc:,~ fo eitcecd :$~0,000,00 for each 
17 such crhnc. £or· which .he was ,convlc.ted 1which resulted· In thlf 
18. . injury or death or arioth.er p~'rsont In lmpasln~ this assessmen,t, 
19 · .' the court shall· •consid.er factom such as the sevFrlty or .the crime, 

.. .-·20 :: . . the dl!fr.nd11i1t·•·-s ·crif1~in;d recn.rd, dorcodD·n·t •~ ·.Bbitity .t0. pay arid 
21 · the economic • Impact of the assessment. o]1· the. defendant's 
22 dependents'. · · · ' · · · · · · · •. . . 
23 . . . 12) (al . in oddititi.11 lo .any other db:posilion .made pursuant to 
24 .the p'rovls. im1s of N.J.S.2C:43. -2.·. or any,· ot· l·ul.~ statute imposing 
25 .sentences for crimes;,any person co1wicted:lo{ any disorderly. 
2s' . persons_ ofrense, any petty ili'sorder[y• persons oHense, or any 
21 . crime not res~ltin11. in i.i1e ini'!IY or d~ath o~, any other person 
28' . shiill b,e 11sse.ssr.d $50.00 for each i;uch o£fense rr cdine Jor which 
2.9 hr. was ·convu:tml. . . "I •. · 
30 . '.• (bl ln addiH011 i~ any other dispc;silion ma1e l)Ur5UB!lt to .the 
31 · prov.isions of section 24 or P.L.1982, c.77 (Q;2A:4A-43) or ariy. 

· .. 32 other statute Indicating the dispositions that +~n be ortlered for 
3.3 . adjudi~a\ions of delinq~e~c.y, any j1,1vei1ile adiu1diclited(lelinquent, 
34 acc~rding to, the der1mtlon'. or . •4elinquenciy" est11bH~hed .. in·' 
3ll' · ser.hon 4 or P.L.1982, c.77 ·(C:.2/\:4/\-23), s'all be a.ssessed. at , 
36 least $3Q.iJO rpr cnch i;uch odi~11ic11fion, but (10l to ilJ1ciioil the 

· 37 1111101,mt which co1ild be ,mises.,;ed p1irsuant to paragtaph (t) or. 
38 1mragraph _{2) M o.:r stilisec' tiori a. or this'so~~ion if t,". e offense 
39 · was comrmttcd by an adult .. · · ·. · ·f · · ·· · . 
. 40 (i::j In addition lo .any other assessment imposed pursuant to the .. 
41 provisions o( R.S.31i;1MO, ihe provisions J~r section 12 ot 
A~ ' P.L.tOOO,c.t-O:i fC.30:3-10.20l'i'clating to a. vibla.titm or scc'llon 6 

. . OPLAHArtON;-Hall~r •· .• ~eland ,~ bold-F~ced 'braJk,ts. [lhusl .·· ,n l~e ' 
above 'bill Is not. enacted. and j·s· hit.ended. ·ta be·ol!illjltd In the law, ·. 

Haller underlined 1luls Is .... illatter, '. . . 
• ~•ller ••~loud I~ ••~•rscrl,pt ~""'•~•Is ~•~. bee~ d~~le~-~~· follows.:. 

·.APPENDIXC ,, ', ... 
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1 of P.L.1990, c.103 (C.;39:3:-10.13), th.e provisions of section 19 of 
2 P.L.i954, c.236 (C.i2:7_;_34_19Jor the provisions of 1[R.S.12:7-46,] 
3 section 3.of P.l,..1952, c;157 (C.12:7-46)11 any person convicted of 
4 operating a moto~- vehicle,. comtnercial motor vehicle or. vessel 
5 while under the influence of Hqu~r or drugs shall be. assessed 
6 $50.00 . 
7. (d). In addition to any term or condition that may be included in 
8 an agreement for . supervisory treatment pursuant to 
9 N. J .S.2C:43-13 or imposed as a term or condition of conditional 

10 discharge pursuant to N. J .S.2C:36A-1, a participant in either 
11 program shall be required to pay an assessment of $50.00. 
12 (3) All' assessments provided for in this section shall be 
13 ,collected as provided in sect.ion 3 of P.L.1979, c;396 (C.2C:46-4) 
14 and the court shall so order at the time of sentencing; When a 
15 defendant' who is sentenced to . incarceration in a State 
16 correctional facility has not, at the :tiii-ie of sentehcing,. paid an 
17. assessment for the crime for which he is being sentenced or an 
18 assessment imposed for a previous · crime, . the court . shall 
19 specifically order the Oepartnlenf of Corrections .to collect the 
20. . assessment during 'the period of incarcer~tion and to deduct the 

· 21 assessment from any income the inmate receives as a result of 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 . 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 

labor performed 8t the institution or ofia.nv work release program 
or frorn any personal account established in the institution for the 
benefit of the inmate .. [all] All mone-rs collected, whether in part 
or . in full payment of, any assessment imposed pursuant to this 
sectic:m, shall be forwarded monthly by the parties responsible for 
collection, together with a monthly accounting on forms 
prescribed by the [Violent] Victims of l[Crimes] Crimel 
Compensation Board pursuant to' secti_on· 19 of P.L.1991, c.329 
(C.52:4B-8.1), to the [Violent] Victims of 1[Crimes] Crimel . . . . --. 
Compensation Board. 

(4) The [Violent] Victims of l[Crimes] Crimel Compensation 
Board shall forward monthly 'all mo~ received from 
assessments colle'~,t~d pursuant to this section to the State 
Treasury for deposi-t as follows: 

(a) Of. moneys collected on assessments imposed pursuant to 
paragraph a. (1): . . . 

(i) · the first $72.00 collected for deposit in the [Violent] 
Victims of 1[CrimesJ Crimel Compensation Board Account, 

(ii) • the next $3.00 collected for deposit in the Criminal 
Disposition and Revenue Collection fund, 

(iii) the next $25.00 collected fo.r deposit in the Victim 
Witness Advocacr Fund, and 
. (iv) morieys collected in excess of $100.00 for deposit in the 
[Violent] Victims . o:C 1[Crimes] Crime 1 Compensation Board 

46 Account; 
47 .. (b) Of moneys collected on assessments imposed pursuant to 
48 paragraph a. (2) {a), (c) ol.'(d): 
49 (i) the first $39.00 collected for deposit in the [Violent] 
50 Victims of 1(crimes] Crimel Compensation Board Account, 
5,1 · (ii) the - next $3.00 collec~ed for deposit in the Criminal 
52 Disposition and Revenue Collection Fund, and 
53 (iii) the next $8.00 collected for deposit in the Victim and 
54 Witness Advocacy Fund: 
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i . ·(c) Of moneys collect~d on assess~ents imposed pursuant to 
2 paragl,'aph a; (2) (b): · ...• · .·· · · •· .· . · · . · . 

. •. 3 .·. (i) .· the first$17.00 for deposit. in the [ViolE,nt] Yictirps. of 
4 l[Crir:nes] Crimel Compensation Board . ccount and . · 
5 ·. ..•. (ii) the next $iOo collected for [ deposit in the Criminal 
6 ·. Disposition and Revenue Collection Funl!l, and .. · 
7 • (iii) th~ next $10.00: for deposit irl .the _Victim and Witness 
8 · · .. · Advocacy. Fund, and · · ··. 
9. (iv) moneys. collected in excess of $30.00 for deposit bl the 

10 [Violerit) vicd~s of 1[CrimesJ Crimel Compensation · Board·· 

• .· ·. !! . •. A~~;un;he [Violent] Vic Urns of. l[Cri~es] ~rime1 Compensatio~ .·· 
· 13 • · · Board shall provide the · Attorney General with a monthly 

. . 14 acco\lilting Qf m~>'neys received, depbsited ~d identified as . ··.· .. · .· . .• .· . . . j . 
15 receivable,. on .forms. prescribed puDSUant to section 19 of 

. 16 · .. P~L;1991, c,329 (C.52:4B~8.l) .... ·.. . ·1 .. · · · ·. 
11: (6) . (a) The [Violent] Victims of · l[Crimes] Crimel . 
18 Compens~tion Board ·Account shall b~ a separate, ilonlapsing; 

.. 19 r~vd~ving acco~t .tliat ~hall be adrriifis~ered by the [Violent]· .· 
20 V1cb~s of_ l[Cr1mes] Crime1 Compe,ruration .Boar~. ~ll mon~ys · 
21· deposited in that Ai,count shall be Fed m sabsfymg clB.1.ms ·· . 
22 · .pursuant to the provisions of.the "Criminal Injuries Compensation .. 

· · .. 2~. Act of 197.1," P.L.:, .1971, .c.3. 17·(·C .. 52:.4BL~·.1 et s.eq.) and. for. related 
·.· 24 . Jtdministrative costs. · ... ·· · , · . . . .. ·· . i . .. .. · 

25 . · , (b) The Crim~nal Di.sposition and · evenue Collection Fund · 
26 .. shall be a separate, nonlapsing, revolving account that shall be .. 
2? administered by: the. [Violent]·• Victirils of.· l[Crimes] Crimel • 

-~ . . 28 • Compensatign Board. All ~oneys depo~ited in that Fund shall be 
.· ·. 29. <\Jsed as provided in section l9 of P.L.1991, c.329 (C.52:4B-8.1). 

30 ·.. (c) . The Victim and Wi trtess Advocac~ Fund shall be a separate, 
· : 31 :n~n~a~sing, rev?iv.ing . fund_ and shall !be. administered . by t~e 

· 32 .. Division of Griryunal Jushc~, D~partr.ent of Law and Pµb~c .·· 
· 33 Safety and alli °1oneys deposited m thfl Fund pursuant to this 
. 34 .·· $ei,tion shall be µsed for the benefH of v~ctirns and witnesses of.· 
35 crim/il as provided in section 20 of P.L. 991, c .• 329 (C,52:4B-'-43.1) 
36 and for.related administrative costs. · 
37 . . ·. b. (Deleted by amenclm1mt, P.l..1991, c:.329).' . 
38 c. (Deleted by amendment, P;L.1991,· c:;329). 

·.·. 39 · . d .. (Deleted by ameridment, P.L. 1991; i,.329). 
40 (cf: P.L.1991,c.329,s.3) 

·.··.· .. 41 . .. 2. Sec.tion.· 1 e>.f -P.L.lQBJ, c.258 (C.5
1

'2 .. :4B-10.1) Is ·.amen.ded to ... 
4l ·· read as follows: ·.. • · . •. . 

, · 43 1. ·•.· ~- . The . [Violent] . Victims of l[Crimes] Crimel 
.. - 44 . Compe~aUon Boar~ may make one or emergency awards to 

45 .• any applicant for comp.llnsation pending final determination of a 
46 case, wlten it determines tha~ comp~nsation is likely .to be . 
41 · provided and that the applicant .will suffer unµue hardship if fund$ 
48 •·· ar.e riot made i111ll}ediately ava,Hable.:,) the amount of art')' one •. 
49 emergency award shall not exceed $500.00 witll the total amount 
50 ofeach such awa(d made to ·.all individukapplicaht not to exceed 

.. 51.. $1,500J)O. Any _emergency awartls rnade to applicant shall 1:>e · 
· 52 deducted frail} the final amount of coritpensation.- provided to an ·•· ·· 

53 •.·• .: applicant by the board •.. If the amount of. compensation made by · 
.· 54 the board - to an applicant - ..less than the sum . provided 

f l 
LJ 

! 
I 

LJ 

17 w 

i 
j 

L 



n 
LJ 

r1-L_ 

ln 
.J 

i 

! 
I 

I ] . . .--------··· 

I 
. _j 

r I 
I I 

. S871 [l~J 
4 

.•. i'1 to the applicant through emergency- grants, the appHc:-ant shall 
. 2 .· pay to the board an an~oun t, 0 f inoney equakto the diff~~eric:e. U 

. • 3 .. the board detertiliries thar, al)· ilppli,cant who has received 
4 ·-•_· el'!lergency. awards 'shall rec~ive no ccimp~jlsa,tiqn,, the applic!lfit 
5 : · shall repay to:- the board : the total amount of all enierge~cy 
6 ·-·_ a~ards which he receivep. ' 
'i ' ' b: lri addiWm to any emergency· award made eursu~t to the 
a . provisions._· of subseciion. a .. · of . tni~ ~':sectio.n;. the Victims of· .. 

' 9 l[Crirnes] Crime1 Compensation Board may make an emergency 
;10 ··award in ·_an· amount not to exceed_$200,00- for compensation for 
· 11. fi.inds stnlen from. a victinfin connection with anjof the incidents 
· 12 .•. Specified in se~tion ti of,P;L.1971, . c.3i7 (C.52~48.~n) 1except 
13 .·. paragraplr.,ll of subsection b. of section H of p;t.1911, c.317 
i4 (C.52:48:..11bJ11)),_· burglar,<( :whettier'ot j)ot the -victim suffered 

.. 15 '. personal injury, under the folloWing circumstances: . . .. . . . . . 
16 .. · (1} . the. victim . is 60 years of-: ~ge or older or js disabled as 
i7 defl:ned pursuant to the fedetaLSocial Security' Act, .42 u.s.c. 

·· •ia · __ -416(H; -· · . · ._·. · . _ .-. .. _ · · · · . . · _ · . 
· 19 ·· < (2l The vktim 'slricome does oat exce.ed the lfrnits adopted by 

20 the state o'epartment of Hunfan Se;ices as the standard of. need 
. . 21: . for the Generai Assistance Prograrn; . . . . . . . . . . 
. · 22 ., ,· · (3)The funds stolen-exceed $S0.00: . 
· .. 23 (4) The victim estabHshest . •. · .: ,_· · _ 

2.4 (a) thatl[hel·the-v.ictiri:il·has' tiled a police report iridicati~g. 
· 25 a~ong other things., the amount stolen; 
. 26 .. (bt that i[he]': the vittirn 1 has cooperated with investigative and 

27 ·prosecuting authoriUes: and . . ·.. . .. • . . . •. .. . 
2a .(c)the source O.f the 'funds stolen; arid · . • , 
29 '. . J5J .. The board is· ··satisfied that there . are no .. other sources 
30 available to ;provide the victim with funds .. necess.acy to cover 
31 /.immedia_te costs :of essenti-al -shelier, food or m.edi.cal expenses, .· 
32 and that, but for .. the victimf.s. ioss; ~the• victim. would .otherwise ·. 
3:r have had the funds to pay such costs. 
34 c. The board shall 0dire¢t tba.t a~y funds awarded pursuant to, 
:15 · :this : ~r,t _he 'e~t1enclr.d sol~!{ .fo ''c:ovP,r .. thn c:osts f!S.tablishttcl 

- 36 .· ;pursuant to.parakr.aph (5lof subse¢Uon b; of this section. . .. 
'37 . . d; A person shall .not reteive an emergency award pursuantto 
38 ·• ihis ac(on more than two occasions, ot receive mcire than one· 
39. such:~award.wi,thin apetiGdof 36 consecutive mo.nths. 
40 · (cf: . P.t;19al; c.258, s.1) · . ·· . . · ·._. •. . ·· ... ·. · .. ·. . ·, ·• 

, 

041 . 3. (New secdon) In addition to ordering . the payment of 
42. . compensa·tion for petsonal injuey or death whiclJ l'esulted from 
43 the incidents specifi~d irt . sectiori ·u · of P.L.1971, c.317 
44 (C.52:4B-:-11}, ' f~e Victims or 1(C:rililes] Crimel Compensati~n 
45 B6ard may :order t~ p'ayment of compensation for funds in 
46 .• connectjon with those' lni::id~nts to compensat~ certain victims, 
!17 whether or 11cit those vipfans suffered ·personal mjury, as 

• 48 specifled. in paragtiipbs (1) through (5) i>f subsection b; of section 
49 t of P.L.1sa1, c,258JC.s2:4tia..10.1), in an amount no!to exceed 

·. 50 $200.00. · . • ...... ·._ .· ; • .· . . . . . .· .. · . . . .. · 
~1-- .. 4. Section fr:Qf P.L.197i; c;,17 (C,52~4B+.U) is aipended to . 52 -· read:a.s 'rolfows: . . .. . . . . . .. . ... 

. . . . s:3 . . ll. The boa-,;d: may order the, p~y:ment of compensation in 
54 , accord~ce with the provisions o(this act fol' pel'SOilal inj~cy or. 
55 death which reSlJ!ted from: .. • . . . . . 



1 . 
2 
3 

S871 [lR] 
5 

I I. 

I 
l[(a)] a. 1 an attempt to .prevent th~ commission of crime or to 

·- . I . 
arrest a suspected criminal ot in aidipg or attempting to aid a 
police officer so to do, or . i 

·. 4 . · l[(b)] .9.:.1 · the·. commission or atte1pt to commit any of the 
foHowing offenses: . . ! 5 

6 l[1.Jll11 aggravated assault; I . . . I . 
7 1[2.]illl [mayhem;] (Deleted by amendment, P.L. , c. )(now 

r . 
8 . pending before the Legislature as this bill). 

1(3.]U}l threats to do botlily harm; ! 
1[4.](111 lewd, indecerit, or obscene ~cts; 
l[s.J@l 1 indecent acts with children; i 

9 
10 
11. 
12 
13 
14 
15 . 
.16 
17 
18 

1[6.]!fil 1 kidnapping; j 

1(7 ,Jill 1 murder; , 
1[8.].(fill mansiaughter;. i 
1[9.]ffi}_l [rape] aggravated sexual! assault, sexual assault, 

aggravated criminal sexual contact, crihiinal sexual contact; 
. l[to.iilQ11 any other . crime inv1lving violence inciuding 

.· domestic violence as defined by sec~ion 3 of P.L.1981, c.426 
19 .· (C.2C:25-3) lor section 3 of P.L. 1991, c.261 C.2C:25-19 1; 
20 
21 
22 
23 
24 
25 
26 
2.7 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 

1[11.]ll1}1 burglary; · 
1[12.Jfg)_l tampering with a cosmeti~, drug or food product; or 
l[(c)] £:.1 the commission . of a yiolatiori of R.S.39:4-501.. 

section 5 of l'.L.1990,- c.103 (C.39:3-10.13), section 19 of 
. P.L:1954, c.236 (C.12:1.:.34,19) or 1[R.S.12:7-46] · section 3 of 
P.L.1952, c.157 (C.12:7-46)1; or [ . . 

l[(d)] !h 1 · theft of an automobile· p,ursuant to N. J.S.2C:20-2, 
eluding a law· eliforcement officer putsuant .to subsection b. of 
N. J.S.2C:29.:.2 or unlawful taking of a I motor vehicle pursuant to 
subsections· b:, c .. or d. of N. J.S.2C:2d:,..10 where injuries to the 
victim occur in the course of operating an automobile in 
furtherance of tne offense. i 

5 .. Section 12 of P.L.1971, c.317 (ct.52:48-12) is amended to 
. read as follows: I 

· 12 .. The board may order the paymJ: nt of compensation under 
this act for: i · .· · 

a. expenses abtually and reasonably incur~ed as a result of the 
personal injury or death of the victi , including out-of-pocket 
losses which shall . mean . unrehnbubed and unreimbursable 
expenses or indebtedness reasonably im:urred for medical care or 
other services necessary as a resclt of I the injury upon which such 
application is based, . i 

b. loss of earning power as a r~sult of to.tal or partial 
incapacity of such victim, . . i . 

c. pecuniary loss to the dependents of the deceased victim, and 
d. any other pecuniary loss resulting from the personal injury 

or death of the victim which the J board determines to be 
reasonable. I 
(cf: P.L.1971, c.317, s.12) I 

• I 

6. Section 18 of P.L.1971, c.317 (Ci:.52:4B-18) is amended to. 
I 

read as follows: I 
18; No order for the payment of· co'mpensatfon shall be 01ade 

under section 10 of [this act] P.L~1971( c.317 (C.52:4B-10) unless 
the application has been made within t~o years after the date of 
the· personal injury or death or after tp~t date. upon determination 

I 

) ! 
: i 

j / 
I . 

( I 
I I 
J I u 

I 1 
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1 by the board that good cause exists for the delayed filing, and the 
2 personal injury or death was the result of an offense listed in 
3 section 11 of [this act] P.L.1971 7 c;371 (C.52:4B-lO) which had 
4 been reported to the police or other appmpriate law enforcement 
5 agency within [three months] 72 hours after its occurrence or 
6 reasonable discovery. 1Compensation shall not. be barred for a 
7 failure to. report . the offense within· 72 · hours if the victim 
8 demonstrates a compelling health or· safety reason for such 
9 failure. 1 The board will make its determination regarding the 

10 application within six months of aclmowledgment by the board of 
11 receipt of the completed application and any and all necessary 
12 supplemental information. 
13 In determining the amount of an award, the board shall 
14 determine whether, because of his conduct, the victim of such 
15 crime contributed to the infliction of his injury, and the board 
16 · sh/ill reduce the amount of the award or reject the application 
17 altogether, in accordance with such determination; provided, 
18 however, that the board shall not consider any conduct of the 
19 victim contributory toward his injury, if the record indicates such 
20 conduct occurred during efforts by the victim to prevent a crime 
21 or apprehend a person, who had committed a crime in his presence 
22 or had in fact committed a crime. 
23 The board may deny or reduce an award where the victim has 
24 not paid in full any payments owed on .assessments imposed 
25 pursuant to section 2 of P,L 1970, C.396 (C.2C:43-.3.1) or 
26 restitution ordered following conviction for a crime. 
27 No compensation shall be awarded if: 
28 a. Compensation to the victim proves to be substantiaf unjust 

.29 enrichment to the offender or if the victim did not cooperate 
30 with the reasonable requests of law enforcement authorities 
31 unless the victim demonstrates a compelling health or safety 

. 32 reason for not cooperating; or 
33 b. (Deleted by amendment, P.L.~990, c;64.) 
34 c. The victim was guilty of a violation of subtitle 10 or 12 of 
35 Title 2A or subtitle 2 of Title 2C of the New Jersey Statutes, 
36 which caused or co1;1tributed to his injuries; or 
37 d. The victim Was injured as a result of the operation of a 
38 · motor vehicle, except as provided in [subsection). subsections (c) 
39 or {d) of section 11 of P.L.1971, c.317 (C.52:4B~ll), boat or 
40 airplane unless the same was used as a weapon in a deliberate 
41 attempt to run the victirn down; or 
42 e. The victim suffered personal injury or death while an 
43 occupant of a motor vehicle or vessel where the victim knew or 
44 reasonably should have lmown that the driver was operating the 
45 vehicle or vessel in violation of R.S.39:4-5O,. section 5 of 
46 P.L.1990, c.103 (C.39:3-10.13), section·. 19 of P.L.1954, c.236 
47 (C.12:7-34.19) 1[or R.S.12:7-46], section 3 • of P.L.1952, c.157 
48 {C.12:7-46), subparagraph (b) of paragraph (2) of section b. of 
49 N.J.S.2C:20-2, subsection b. of N. J,S.2C:29-2 or subsections b., 

.. · . . . . . • . "1, . . 50 c. or d. of N. f .S.2C.20"".10 , or 
51 f. The victim has ·been convicted of a crime and is still 
52 incarcerated; or 
53 g. The vie.Um sustajned the injury during the period of 
54 incarceration immediately following conviction for a crime. 
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1 : - (No award sh~ll he made ·ori an applic!tion unless the applic~t 
2 I has incurr~d; a mini~um.,out-::6f,;.pqcket loss of $100.00 or has lost 

· 3 - i 'afleasf twcfcontinuous weeks' earnings or support; except that -
4 - : i th~ :require~e_nt of a minim~ out..:of-+cket loss sh'.111 not ~PP~Y _ 

· -5 I to any apphcant 60 yea;rs of age or older or any applicant who IS · •--
6 _ disabled :as dl?fincd pursuant t~ the federal Social Security Act ,· 

__ 7 : (42 {1;s.c:§416{1)): Out'-of..;pqcket loss ~hall rriean unreirribursed 
a -- and uri:reimbui:sable expenses ;or indebte,1rtess reasonably inc.urred __ 
9 /o;r medical c~re or other: _seFce~ nec1ssary as a result of -the.-_-

1o _ IAJury upon which such application IS based.] · ,- ·. . . , . l , 
11 J No compensation shall be awarded under this act in an amount 

- 12 -lfo excess qf $25,000.00, and all payments shall be made in a lump 
. _ '13 sum, except Jhat _in th_e case Qf de~th or/ protracted disability the 

.14 award may provide for petioqic payments to compensate forloss __ 
. 15 _ of ea;rnings or support. : l[Threej Fivel yJars after the entry of an _--. 
15 · lnitial d~tel"Jllination order. 8 'cla~or_ lEbenefit~] compensation1 

._ '. 17 -- expires and no further .order is to .be entered with regard -to -the 
,, 18 'claim extept fot teguests ;'.for paymebt -of :specific_ 1[out of 

1-9 ···- .pocked ,out-of-pocket 1 ,, expenses-• received by the Victims of 
20 '' 1[Crimesl Crime1·• Compensation Board vriorto.the expiraUon of'·_ 
21 __ -_

1
.th~ , lhhree yead fiv~~yearl period.. No/ award ma~e pursu8:°t to , 

22 __ -. this a_ct -shall be.sub1ect to· ~xecuhon , r _a_ttachment other th_an _ 
23 · r for expenses resulting from the injury ·•· hich is the basis. of the --_ 
24 I claim. _ , - --_ -
25 i (cf: P.L.1991,c.329,s.iaj 
26 - r ___ • 7, Section 23_ of P.L;1esi, c,11' (C: A:4A,..:42) is -amended to 

· 2 7 · ·\· read as :follows: . 
, 28 --• -- 23. · -- Predispositional - evaluat~on. a. B,efore malcing -- a 
: 29 -- disposition,_ .the court may r~fer the jul enile to an appropriate __ _ 
__ 30 __ · individual, agency or institution for e)(a;mination and evaluation. - . 

- >31 _- ··--•- b. Jn. arr.ivin_ g_· at. a disposiHori,·· the.- co~-- rt may also consult with. 
32 I.such individuals and agenci~s as may be appropriate to the __ I . . , . . 
33 .fiuvenil_e·_s_ situation, ioc;h1din~ the_ counJy:probation 'department, __ -__ 
34 j the D1v1s10n of Y~>Uth and Fam~ly Services, school personnel,. 
35 - [ clergy; law enforcement authorities; -fatl\ily members and other. 
36 \ ~ntei'ested and knowledgeable! parties. So doing,', tl'le -court may_ 
.37 : cqnvene a predispositional cop.ference t1 diSCU$5 and, recomm,end 

' ' :.: _,, !dis:os~~:n~redisposiUon ~epott _ordered pursuant 'to the R,ules of ' 
40 Co?rt may _incb1?e a statement ?Y ~he Jictim_ of the ~ffe~e for 
41- -which the 1uvemle has been. ad1udicat,d delinquent or by the · 

,- 42 nearest relative of a homicide vic:Hm. 'Fh.e statement may in,;:lude,, 
43 ·- _ the n~ture and extent of any physical~arm _or_ psychologicill or .. 

•· 44 , emohonal ~~rm or trauma -s~f_fered by f,h,e victim, the extent of . 
; 45 f any loss ~o mclude loss !>f eammgs or a~1hty. to work suffered by 

46 : .the victim' and _the_ effect tif the crimer1 pon the victim's family. 
, 47 ! The probation department shall notify ihe victim or -neare$t 
· 48 _• J relativ~ of a homicicle victi.m of_ his right to make a ~tatement for 

49 · 1 inclusion in the predispos~tiori report iftne victim or relatiye so _ 
·•- 50 f de~ires.' A,ny statement s1:iall be m~de within •20 days of 

51' _ / ~otificat~on by_> ~he pro~ati~n departfent'. · The •report shall 
, 52 .. !'further mclode mfonnation . on .. the fmancial resources of- the . 
-- 53 . · 1 ·juvenile. This 1nformation shall- be . mad.b av ail able cm request to ·~ !;th" Viclirns Of 11c;runes1 Crime' ComEf a Hon Board estab&hed 

l 

-'l I 
I 
L-._,j 

•-1~1 
I I 

" '--' 

r·: 
I I 
-~ 



.5 
6 
7 
8 
9 

11 
12 
13 

lJ 14 
15 
16. 
17 
18 
19 
20 
21. 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

.. --~--··· 41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 

S871 [lR] 
8 

pursuant to .section 3 of P.L197l,. c.317 1[(C.52.:52:48~3)] 
(C.52:48 ... 3)1 .or.Jo any officer authorfaed undec N'. J;s.zc:46-4 to . 
collect 9.aym1;ntof an assessment, restitution or fine. · 
(€f: P.L.1986~ c.85, $.2) 

8. Section 1 of P.L, 1982, c;. 77 (C.2A:4A,-'60Jis arnenderl to read 
as follows: 
L Discfosure of juvenile infonnation; penalties for disclosure. 

a. Social, medical, psychological, legal and other records of . the 
court and probation department, lllld records oflaw enforcement 
agencies, pertaining ;o juvenHes charged as a delinquent or found 
. to be part of a juvenile-family .crisis, shall be striCtly 
safeguarded .frpm public inspection. Such records shall be made 
available only to: 

(1} Any court or probation· department; 
· (2)The Attorney G~neral or county prosecutor; 

(3) The parents or guardian ancf to the attorney of the juvenile; 
(4) The Division ofyouthand Family Services, if providing care . 

. or custody of the juvenile; 
(5) Any institution to which the juvenile is currently 

committed; and 
· (6) Any person or agency interested in a case or in the work of 

the agency keeping the records, by order of the court for good 
cause shown, .except that infonnation concerning adjudications of 
delinquency, rec?rdsof custodial •. confinement, . payments owed on 
assessments imposed pu·rsuant to section 2 of P.L.19?9, c.396 
(C.2C:43-3.J) or restitution ordered following conviction .of a 
crime or adjudication of deHng~ency, and the juvenile's financial 
tesources, shall be made available upon request to the Victims of 
l[Crimes] Crimel Compen~ation. Board established pu~ant. to 
section 3 of P;L.1971, c.317 (C.52:4B-3),whi~h shaltk~ep such 
information and. records confidential. 

. ' ' .. . . 

b. Records of law enforcement agencies may be disclosed for 
law enforcement purposes to any law enforcement agency of this 
State. 

c. Jnformation ~s' to .the identity of a juvenile, the offense 
charged, the adjtil(!iiation an.d disposition shallbe disclosed to: 

(1) The victim or a member of the. victim's immediate family; 
· (2) Any law, enforcement agency which investigated the. , 
offense, the person or agenc:ywhich filed the con:iplaint, and any 
law enforcement a~ency in the municipality where the juvenile 
reSides; and 
· (3) On a confidential basis, the principal of the school where 

the juvenile is enrolfed for us~ l1y the principalorhis designee in 
planning i;>rogram$ relevant to the juvenile's educational and 
social development, ~hich information shall not become part of 
the juvenile '5 permanent school records; . 

(4) A party 1n a subSequent legal proceeding involving the 
juvenile, but only upon approval by the court and for the sole 

,· purpose ofirnpeaching the juvenile a witness. 
d. There shall be a presumption that information as to the 

identity •Of a juvenile adjudicated delinquent, thE! offense, the 
adjudicatioo and the disposition shall be disclosed to the public 
where the offense for which the juvenile has been .adjqdicated 
delinquent if committed by an adult, would constitute a crime of 
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- 1 · the >first, second', or thirq degree; -- or agg!-"avated assault; 
2. __ destruction>or damag~- to prope.rty to an extent of more thari _ 
3 - $500;01) ol' the manµfacture or distribu~iori of a riarcotic dl'\lg, ___ :, 

.,4 _ unless .upcm appHcation :at.·the time. of dfsposition the juvenile can 
5 de111o~trate a su~stanti~ pkelihood t,~t sp~cific h~ would _ 

· -- .6 - . result from -such disclosure .• · Where the court fmds·tbat disclosure -- - - - -_ - - - : --- I - -- -
- 7 

._:_, ,- -- : _ would be harmful to the juv'.enile, the reaso~ .therefor shall be -
: stated on t~e r_ecor~; - •· . · 1 

_ ._ •• • L ---_ -_ _ _ . _ 
-- e. _ Nothing m this sechcm 1shallprohi~1t the establishment and 

_ 10 maintaining of a_ -central : registry qf -_the - records of · law -
-enforce.men( agencies relat4Ig to juvehiles for the purpose of 
_ exchange between State or : local law \enforcement age.ncies of · 

-- .n 
-_ 12 . 

· --- --_ 13 this State. _ ; _ j --
14 _ f. Whoever, ·except as provided by /law, lmowingly discloses, _ 

•- ~: t::~::d~z=:c:~:e:f ~:~:::;io~:~:~e+i!0{!!!Ic~:~~~e:~: _---• 
-, 17 _ /derivedJrom records listed_ m subsectlp? a. or acq~red lll _the 

18 course _ of _court proceedings, probaltion, or police dut1i;,s, 
- -- 19 shaij,upoq convicti-on thereof, be ·_gw_ - ·1d1· of a_ - cijsorderly persons 
· : 20 .offense. - -- - -

· 21- - g. - The court ~ay, upon _ application by the juvenile or his -
I ' 22 pare~t or guardian, the prosecutor or Jy other intereste4 p~rty, 
- _ 23 _ )ricluding the victim or complaµi/l1lt -dr members of -the news 
- - .- _ 24 · me?ia, pennH public attend~ce dtirin~-r~.ny court proceeding a~ a 

· _ 25 delinquency _ cas.e, -wh_ere 1t determihes -that - a substan.tial 
26 - UlceUh-oo_ d thats_ pecific harm to the juvet1 'le wo-uld--not result. __ -

_ ·p _- -•fhe court shall have the authority o limit and control the 
-_28 ' attendance ln any manner and to the ext_ nt it deems appropriate. 
29 (cf: P'.L.1982, c.79, s.1) -- __ l _ - . -- : 

-•·
3
ao

1
_---- - _9. Section? :of P.L.1977, c.102 _ (C,\9:6~8.lOa) is amended to 

read as follows. ,_ _- . _ __ _ __ J ___ - _ - , • _ _ _ _ _ _ -
_ 32 - 1. a,. , All records of. child abuse 11~ports made pursuant to 

33 sectio_n_ 3 of-- p_- .L,1~71; cA-37 c_c.9:6-8.10_) all information. obtain.ad_--__ _ 
34 -- by the_ Divisiflil /jf Youth and Family Services in investigatitlg'. 
35 such 'repOrts iricltitling reports received -ursilant to si;,ction 20 of __ ---

. 36 P.L, 1974, c.i1a ((];9:6-8.40), andall re~prts of findin~s:forwarded 
37 to the central registry pursuant to section 4 of P~L.1971, c,437 _ 

·- 38 · (C.9:6..:._a:11) shall be_ kept confidential ~d may l:>e disclosed only·_ 
39 under the circumstances expressly authJrized under subsection b; . 

- 4_0 herein; _ - · --- · ·-- -_ _ . · • · -- -· _ j . · - ' _ - · _. -· 
b,- The division may release· the records and reports referred- to 41 

-- - 42 'µi subsection .. a;, or p~rts ther~of,Jo: j_ -- · . -_ •· ___ . --
(1) A_ public or Pt't'Vate child protecfave agency authonzed to -

. 44 irivestigatef report of child abuse Qr neflect; -•· -. __ . . _ _ _ 
_ 45 ·- (2) A police or other law enforcemept agency 111vest1gatmg a 

43 

•----- 46 report of child abuse or neglect; I 
47 ·- (3) A physician who has· before him al k: hild whom he reasonably 

_ 48 · _ suspects may be abused or neglected; 
49 - (4} A physician; a hospital direc.\or ·orhis -designate, a police 
50 _ _ officer .or other perSon autlloi'i.zeci to ~lace a child m protective 
-51 custodyWhen; such pe~n :has befor~ •him a -child who111 he, 
52_ reasonably s\lspects may be- abused or- rleglected and '.requtres the -
53 information in order to dete):llline whe her to place t_he chiid in -· 

-_ 54 - tn·Qtective custody; - · · · - - · -

. I I 
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._ 1 (5}' An agency authorized to care for, treat, or ~upenrise ~· child . _· 
2 · who is the sub)ecfof a child abuse report; or a parent,, guardian 
} . . or other petsan \vbo: is re~pcmsible' fo~. the child's w~lfare, . or 

.. · •.•. 4 ~th, 'when . the. information: is, needed in ctinnection' With the 
's provisi~nof care, treatment;· or supervisi~rt to such child or such 
.6 parent, 'guardian or. either person; . . . . . 

· 7; -· '(e) A c;ourt, upon its findi,ng that access -tci such re.cords may be 
· .a necessary for. deterrninatio~ of aIJ .issue before tile court, _and · 
8 . such records may be disdosed by the court in whole or in part to 

10 ... the.· law guardian, attorney or othet:·appropriati;, person upon a 
ti finding ·,)hat such futthet . disc:;,lri.su-re is . · necessary ,for 

.. 12 .. ·_ detarmirlation of an issue before the court; . · 
13. · (7) A grand jury :u~n its fie.termination that.' access to such 
14 ·.· records is neces~ary in ttie con(luct of its official liusiness; 

. l5 · _._.· ... (8) Any appropriate State legislative committee acting· in the 
16 .· . ~ourse of its official f~ctii:ms, provided, however, that no names 
n ·. 9r pt her inft>rmation identifying persons named in the report shall . 
iB be made av11:ilable to the legislative cprtunittee unless it i~ . 
·1s' absolutely essentialto t.he legiSliltive pul'P9se; . . 

. 20 -. · . (9) Any person erigag.ed . in .. a bona Ude re~earch purpose, 
21 provided, . bawever, . that np :naines or .. other information 

·. 22 · identifying persons nam~d in. the report shali be made av.ailable Jo 
. :23 •-··. 'the 'research~r 'iirless lt ,is· al;:isol~te.Iy e$Sential to the. research 

24 purpose and provided filrthe1; :thatth_e #pproval of the director of 
25 the Oivision of Youth _and Family Services' shall fi~t have been .. 

< 26 ·· obtained; . . . . 
· 27 · . (10) A family day care sponsoring' organization, for the purpose· 
• 28 of provicililg inf6rmatfon on :child abuse or negiect allegations 
· 29 .· .. involving' prOsp~Ctive cir curre.nt pro~idors or hlusehold members··. 

·· 30 .· ·· pursuant to P:L.l9Q.~. c~3.50 '(C;30:58-25.t et_al)and as nt:?cessary, 
1 for use 'in" .admiriistraUve appeals related to information obtained 

32 throu"gh: a, centralregjstry se~foh; . . · · . , . . . . .· , . 
33· . {itJTh~ Victii:nsoJ j[CrirrieslCrime1 Compensation Board; for 
:,4, the purpose. of providing · services · available . pursuant to . the 
31) HCrimfnal Injuries t~mpensafio~ Act of i971," P ."L.1971,' c.317 

· 36 (G.52:48,-1 et secpJ/.to >a: child victiln who is the subject of such 
··. ·• 37 report. . .. ·· . . J; ... ·.. . . . ·•·.. . .. . 

·._ ~a- . Any individoal,agency, · board, court, gt~d jury or legislative 
39 . com~itt_ee "1hich re~~ives frorn tpe division the records _and 
:40 . reports referred,to' irt·sub.sectic>n a.,. shall·· keep .so,ch records. ~d 

· 41 reports, or parts thereof, coriffdentia,l; . 
il2 , (cf:. p;L.1993; c.3!i(), s;!;}- ·. . 
_43 ., 10. N.J.S;22A:2-7 is.amended Jo read-as follows: . .· 
44 . · 22A:2:i7. a; Upon the_ filing, enteri~g. docketing or recording 
45 . of the foilowing papers/doctimertts or proceedings by either party·. 
46 . to ii.riy actloil pr proce~ding in tlte L~w Pivision of- the Superior 

.... 47 . Court, the pa~iY or p~rties ·. filing; entering\ docketing qr 
48 recording the s~tne . shall: pay._ to _the . cltfrk . of said court the 
49 following fees: . , . . .·· . .. . 
50 . Filing'.of the first paper in any rnotfon, petition or application, 
51 · . if not in a pending acifon o(~roce,eding lmder section 22A:2-6 of 

· · 52 this Title; or if:. made after disinissal or judgment entered other 
53 . than . withdraw~l of. moi)ey deposited . in court, ·• the tnovittg party 
54_ shall pay $~'5,oo: whi~h 'shall' ce>ver allfees, pay,ble on such · 
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• · 1 . motiori, petition or applicatio:
1
down t and including filing and . . . . . . I . . 

2 , · ·entering of order thereip an.d :taxation ofl c:osts.· ·.. .• · · .. · 
· · · 3 · ... For wjthdrawal of money deposited ih court where the sum: to · 

. . . . . . . . . . . . I . . . . . . . 
4 ... be withdrawn is les.s th@ $100.00, nq fee; where the is ·. 
5 .$100.0{) o: more bur less th:an $1,000;10, a fee of $5.00; where ... 
6 .. such sµm is $1,000.00 or more, a fee of $10.00. 
,'l '' •... ·· .• Ent~ring ju~grnent on bond and +,rrant' .by attorney and 
8 issuance.of one final process, $15.00 in.lieµ of-the fee required by 

· 9 . · sectitm22A:2.:..~ of this nue, · · .·· ·· · · t ·-• · . ·. .·.. .. 
: io Recording of judgment in the civil ju~gment and order docket, 
,l 1 $25;00 shaH be paid to the clerk for usle by the Stat_e, except as · 

. . 12 · provided in subseCtion b. of t~is set_ tion[·. .·, . . . . · 
·· 13 Oqcketi:ng judgm.1::nts mi' ofders from other courts or divisions, 

14 ·including Chancery Division j9dgments, $25.00 shall be paid to · 
:is :the clerk for use ~y_.the State, except, 1 provide4 in subsection b. 

16 of this. secfiori and except that no fee shall be paid by any 
. 17 ._, i'JlWlicipal court to .docket a judgment bf corivictlon and amount 
· .18 .. J·.of .~ssessment, ·restit~tion,·.n11e,···pemdty or _Jee pursuant· to·· 
· .. ~9 1 section a. of N. J.S.2C:46-1.• . . J .. · .·. .·. ·. . . 
•. 20 .· .( Satis~ac;tion of.judgment or other nen,I $5.00. . ... 

21 _ ! Recording .assignment of judgment or release, $5 .. 0Q. 
,' I,• ' ' ' ' •. • ' I ' ' . ·!!·•· [·.P~~~:: i~\~:e:~t~~:::;~;.ecording ·+same, except as otherwise, 

• 2-L ! · Recording of inst~ent:s not othe 'se provided for in this 
25 . 1 t' l s~ 00 -- .. ·...... . 1 .. ar 1c e, o. .. . .. . .- · I · 

,,, 26 J - F!li~.g ,and e~ter~g recogniz' ance of ci~I il bail, $s;oo'. 
2'7 .. I Stgnmg and issuing subpoena, $5'.00. . · . ·. 

. 28 I b.- Moneys colle<;:te~ Wlde:r 'the provisions ot subsection a. of 
. 29 1

1
•· this' section for the recording ~d dock~ting of judgments shallbe . 

··•_ 30 
1 

_ deposited in the t!;lmporacy r~setve fUI1~ created by secti.on 25 of 
· > 31 r P.L.1993; c.275. After December 31, 1994, .the moneys collected 

, 32 .• 
1
i_ un~er the pl'Qvisions.of ~ubs.e.cticm -.a. sh. I be for use bythe State .. ·. 

33 • (cf. P.L.1993, c.275, s.11) ·. . 
• 34 J .. 11. _ {New section) the ·vittims of l£Crimes] ~ 1 

. 35 i Gompensa tion Board is ,authorized to obtain direct access to. 
36 j criminal history records maintained y the State Bureau of 

• ', 37 I Ide~tifica·t· ion i~ .. ~he ~iv~si,on. of', 'th,'e s~1ate P·o. lice an' d' is hareby ··-. · > 38 i designated a c-nmmal Justice agency for thatpurpose. · · · . · 
39 .I · 12. · (Ne~ section)· 'the · l[Victim- . of]1 Violent Crimes .· 

· 40 ·:[ Compensation Board. shall hereinafter ~e · known and referred ·to: 
. '. 41 ··. as the Victims of l[Crimes) Crim el · 0:orrtpensa tion . Board. · All . 

4~ the fuhctions, .powers Md duties !of the Violent Crimes 
· 43 . Goi:rtpe~ation Board are continued in fhe Victims of 1[Crimes] •. 
44 .Crime1 Compensation Board. Whenever· jn any law, rule, · 

_ . ~5 ·. f regulation, Judicia{ or ~dministrative . ~roceeding or otherwise, . 
46 j r~f er~nce i~ made_ tci the Viol~nt Cri~es Compensation Bo~rd, . 
47 I the·:··· .. sameshaU m~an and·. r'efe,r, to t.~e .. Victim's of. l[Crimes] 

·. 48 [" Cnmel Compensa.tion Board. ,·. . . j · · · .. ·. · · · .· 
49 · .: l.3., Tµis act shall take effect immedfiitelybut shall apply only 

. 50 [ _ lb offenses ~hich wericommitted on qr art.er .the ~ffective date 
$ 1 I : and to claims arising from offe~es. w · c~ we!:'e conµnitted on or 
52 . 1 after the effective date. · - · · ·· · 
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Increases. services to crime victims by the Violent Crimes . 
4 ·· Compensation Board; changes name to Victi~ of 1Crimel 
5. Compensation Board. · · 



SENATE, No. 
ASSEMBLY. No. 

STATE OF NEW JERSEY 

INTRODUCED , 1994 
AN ACT concerning; exual assa~lt treatment and supplementing:Title 26. 

I 

APPENDIX D 

BE JT ENACTED by the Senate and General Assembly of the State of New Jersey: 

1. Hospitals license to operate in this State shall: 

a. Provide treatmen to persons who allege that the cause of their injuries was a sexual 
assault without requj ing that they file formal charges and without[interfering with their ability 
to file formal charges 

b. Maintain sexual o ense evidence and safeguard the chain of custody of that evidence. 
Upon admission or. ommencement of treatment of the alleged !sexual offense victim, the 
sexual offense evide qe shall be collected and kept in a locked secure area. Each item of 
evidence shall be m rked and logged with a code number corresponding to the patient's 
medical record. Evid nee shall be refrigerated, dried, or otherwi~e stored as is appropriate 
to preserve its evide tial value and labeled with the time of coll~ction and source. No evi-
dence coliected and ept shall be moved, disposed of, or opene~ for inspection unless the 
movement, disposal!, or inspection is documented in writing an~ authorized by a hospital 
employee or license physician with privileges at the health care:facility and 

(1) It is surrende ed to a law enforcement agency at the request of the patient or the 
· patient's legal guardi n, or pursuant to a subpoena or court order; or 

(2) It is surrendere to the patient upon written request of the p~tient or a legal guardian of 
the patient; or 
{3) Thirty days have elapsed from the time of collection and no r~quest for surrender under 

this subsection has b en made for the evidence. , . 
"Sexual offense evid nee" shall include, but not be limited to, sli<;fes and cotton swabs used 

to obtain fluid, finger ail scrapings, saliva, blood and hair samples or other samples from the 
patient; clothing; weapons; photographs of the patient or the pati~nt's injuries; and any other 

· items required to be ept under any protocol promulgated by the health care facility or any 
order of a court with j risdiction over the allegation of assault. ; . 
c. Notify all patients ho allege sexual assault of the provisions 9f this act at the time of the 
initial examination. 
2. This act shall tak effect 90 days from the date of enactment. : 

I 
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ASSEMBLY, No. 2423 
STATE OF NEW JERSEY 

INTRODUCED DECEMBER 15, 1994 

By Assemblyman AZZOLINA 

AN ACT establishing a Sexual Assault Nurse Examiner Pilot 
Program. 

BE IT ENACTED by the Senate and General AssemblJI of the 
State of New Jersey: 

1. The Legislature finds and declares that sexual assault 
victims require sensitive and prompt treatment when they arrive 
· at a hospital emergency room and that, oftentimes, victims wait 
indefinitely while other l:!mergencies are given priority. In order 
to ensure more timely and accurate collection of forensic 
evidence for use in prosecutingsuspected rapists and to create a 
compassionate way to treat sexual assault victims, there is a 
need to create a pilot program in which specially trained nurse 
examiners collect forensic evidence and restore the victim's 
dignity in a specially designated area used solely for rape 
examinations. 

2. a. The Chief of the Office of Victim-Witness Advocacy in 
the Division of Criminal Justice in the Department of Law and 
Public Safety shall establish a Sexual Assault Nurse Examiner 
Pilot Program in Monmouth county. The chief may contract with 
any agency, organization or other entity as appropriate to 
effectuate the p\.!rposes of this act. 

b. The pilot program shall be designed to use registered 
professional nurses licensed in this State and trained in forensic 
science to perform rape examinations in an area Qf the hospital 

· designated solely for. rape examinations .. A representative of the 
county prosecutor' S: t>ffice or the Office of Victim-Witness 
Advocacy shall meet with each victim, and counseling and other 
appropriate services pursuant to. subsection c. of section 6 of 

· P.L.1985, c.404 (C.52:4B-44c) shall be provided to each victim. 
The program shall provide the victim with the oppartunity to tend 
to personal hygiene needs and to obtain fresh clothing, as 
appropriate. 
. 3. The Chief of the Office of Victim-Witness Advocacy shall 

report to the Governor and the Legislature no later than one year 
after the effective date of this act on the success of' the program 
in meeting its objectives and the feasibility of expanding the 
program Statewide. 

4. This act shall take effect immediately and shall expire one 
year after the effective date. 

STATEMENT 

This bill requires the Chief of the Office of Victim-Witness 
Advocacy in the Division of Criminal Justice in the Department 
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... SENATE, No. 
ASSEMBLY. No. 

STATE OF NEW JERSEY. 

INTRODUCED , 1994 

AfPEND!XE · 

AN ACT concerning the confidentiality of crime victim impact statements and amending 
Title 52A(C. 52A:48-36): · · . . 

. BE IT ENACTED by the Senate and Genernl Assemoly of the State of New Jersey: 
. . . . . ·: 

1. N.J.S.A. 52A: 48-36 is amended to read: · .. . . . 
. m. To submit a written ~tat~ment abc,ut the impact of the crim,e to a representative of 

the county prosecutor's office·whrch shaU be considered prior to the prosecutor's ·final 
. decision concerning whether formal cr:iminal charges wiU be filed; and , 

n; To make; prior to sentencing, an in-person statement directly to the sentencing 
· . court concerning the impact of the crime. · · 

· This statement is.to be made in addition to the statementpermitted for inclusion in the 
presentence report by N~J:S: 2C:44-6. · Any such statement;· if made in writing to a represen-
tative of the county. prosecutor, shall. be privileged as. a communication. between an attorney 

. and cliemt. Any statement made in person to the sentencing court may be made out·of-the 
. presence of.the defendaot, and the courtshaJI notdisclose the Contents .of the victim's state-
ment to the defendant without the express consent of the victim. The victim of acrime-~shaU be 
. notified by,Jhe prosecutor of the right to ma~e cdnfidential statements L:1nder this section. 
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APPENDIX F 

. . INTRODUCED , .1994 . i 
. · AN ACT concerrii g evidence in civil matters alleging sexual r buse, sexual assault, and 
- sexual harassme • t and supplementing Title 2A. · 1 

i 
BE IT ENACTE. by the: Senate and General Assembly of th~ State of New Jersey: 

. . ' i 
. 1. In a civil actio allegihg conduct which would constitute uhder any of thi~ State'~ laws 
sexual abuse of a minor, :sexual assault, or sexual harassmerlt, a party seeking discovery 
of information co earning the plaintiffs sexual conduct with persons other than the person 
who co.mmitted th alleged act •Of sexual abuse, sexual assaullt, or sexual harassment, 
must establish sp cific facts showing good cause .for that disdovery; and that the informa-
~ion sought is rel ant to the subject matter of the action and reasonably cal~Lilated to lead 
to the discovery o admissible evidence. i 

2. In an action gainst a person accused of sexual abuse, sexual assault, or sexual 
harassment, by a · alleged victim of the alleged conduct, evid6nce concerning the past 
sexual conduct of the alleged victim is not: admissible. i . ·· 
·. 3. For purposes of this section, "sexual conduct'' means any conduct or behavior relating 

. . . . . I . . 

to_ sexual activitie , including but not limited to previous or subsequent experience of 
· sexual penetratio .. or sexual contact, use of contraceptives, sbxual activitie reflected in or 
· inferrable from gy ecological records; living arrangement, or ife style. 
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. SENATE, No, 797 
STATE OF NEW JERSEY 

INTRODUCED MARCH· 10, 1994 

By Senator ZANE 

I AN ACT requmng public and private institutions of .higher 
2 education to compile and report information regarding campus 
3 crime and security, supphirrienting Title 18A of the New J er'sey 
4 · Statutes and amending theJitle and body of P.L.1966, c.37. 
5 
6 BE IT ENAC!ED by the Senate and General Assembly of the 
7 State of New Jersey: 
ll I. (New section) As used in this net:. 
9 n. "Brnnch campus" means a physical facility loc11led at n 

to place other than the .institution's (>rincipal campus offering one 
11 or more complete programs leading to a credit bearing 

· 12 certificate, degree qr diploma, wHhoul regard to the number of 
13 courses and course enrollments per academic year. 
14 b. "Private institutions of· higher education" means 
15 indcpcndr,nt colleges or uni.versitir..:; incorporated and located in 
16 New Jersey, which by virlue of law or character or license, arc 
17 nonprofit educational institt1tions authorized to grant academic 
18 degrees and whi.ch provide a level of education which is 
19 equiv al en t lo the educ a lion provided by the State's public 
20 instituHons of higher education as atteste.d by the rec~ipt of and 
21 continuation of regional accreditation by the Middle States 
2.2 Asso.cialion of Colleges and Schools, arid which are eligible to 
23 receive·state aid UI1dcr the provisions of the Constitution of the 
24 Unilud States of America a11d the Constitution of the Stal() of 
25 New Jersey, but docs not include any educalional institution 
2r, dmlic:ated .,rh11arily to the educ.ation or training of ministers, 
27 priests, ral.Jbis or other profossionnl persons iri the field of 
28 religion. 
29 c. ''Public institutions. oL higher education" means Rutgers, 

. 30 The State University, the State coUeges, the New Jersey Institute 
31 of Technology, the University of Medicine and Dentistry of New 
32 J tirsey, the county .;r;olleges and any .other public university or 
33 college now or hereinafter established or authorized by law. 
34 d. "Student housing" means dormitories, student apartments, 
35. residence halls, and fraternity and sorority l'esidences .owned or 
36 . under the control of the institution of higher education. 
37 2. (New section) E11ch p~1blir. and private. institution of higher 
38 · educatfonwithin the Stale shall annually report to the Division of 
39 • State Police in the Department of Law and .Public Safety for 
40 inch1i;ion in the division's uniform crime reporting syi;tem the 
41 number and types of crimei; which have occurred during the year 
42 on the institution's main and b.ranch campuses, The institution 

. . 
. E.XPLANATION.-Halter enclosed in bold-faced brackets [fhus).. in lhe 
above bill is. not enacted and is intended t,o be omitted In the law. 

Hatler under.Jlned '.U1u.s h MW matter. 

APPENDIXG 
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shall make. the report in such form as is required by ttjfl division. 
3. {l),lew section) Each public and private institutipn of higher 

education within the State shall prepare and annuaUy update a 
report on the institution's crime statistics for i~s main. and 
brii!lch campuses as reported to the rnvision of State Police for 
the most recent three year period. The report shalli include the 
number and types of crimes as reported for each Climpus to the 
Divisitjn of State PoHce. · I 
· The )nstitntion shall notify each applicant for ad~ission to the 
institution and each applicant for employment at ~he Ume of 
initial' application, and every student and employee1 annually of 
the availability of the report, and shall upon request! provide the 
report ;to the requesting party at no cost.. · J . · 

4. (Jl:1ew section) Each public and private institution of higher 
educat:ion within the State, upon request, shall pro~ide to e.ach . . , ._ • • . . . . I 

applicant foradmission. to the institution, to each new employee 
at the;time of..initial employment, and annually to! all students 
and employees, information -regarding the institution's security 
policies and procedures. An institution with a mainl campus and 
one or inore branch campuses shall provide the inforination on · a 
c;i.mpus-by-campus basis. l~tjtutions · without c:BIT1pus housing 
shall not be required to comply with the provisions. inl this section 
requiring information on student housing. The inforynation i.hall 
includf:l, but not be limited to, the following: • · 

a; the number of undergraduate and graduate students enrolled 
at that; campus; ·. . . . . . . . .. I 

b. the number of undergraduate and graduate stud1:mts Jiving in 
student housing; · . · [ . · 

c. the total number of full-time and part-time nonstudent 
employees working on. the campus; ' 

d. the average daily number of vistors to the campu~; 
e. the administrative office responsible for campus ~ecurity; 
f. whether the security personnel is i.wom and trai6ed, trained 

or unt. rained, proprietary· or non-proprietary and whJther or not 
I 

the security personnel meet the minimum training l'equirements 
of the Police Training Commission; . 

g. the enforcement authority of campus security personnel, 
. . . . . I 
including information on thefr working relationship with State and 
local wlice agencies; 1 

' . . . .· I h. the institution's policy on reporting criminal incidents to 
State and local police agencies; ! 

i. the institution's policy regarding access to bstitutional 
facilities ii!ld programs by students, employees, guests Blld other 
persons; . . . . . . i 

j. procedures for students and other persons to repo1:t 
criminal activHies or other emergencies occurring on !campus and 
the institution's policies concerning the institution's I response to 
these reports; i 

k. a . statement of the institution's policy regarding the 
possession, use and sale of alcoholic beverages and illegal drugs; 

l. a statement of the institution's policy regarding the 
possession and use of weapons by security personnel Jr any other 
person; ·. · . · · · I 

m. the institution's policy regarding students or employees 

I .! 

I I 
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n. infonnation .on the communication methods used to inform 
the campus community about s.ecurify matters and the frequency 
with which the infoi:maJiofris provided. 

5> (New section) Ai1 im;titution or higher ed1Jc:ation which 
maintains . student housing shall include in the information 
required•purs1.1ant to section 4 of this a.i:::t the following additional 
information: · · ·. . .·. . 

a. the types of student housing available on. and off campus; 
b. the instH1.1tion' s policies on housing assignment and requests 

. by students for assignment changes; 
· «;:. lhc. institution's. policies concerning the identification and 
admission.of visitors to.student housillg.facilities; 

d. the methods 1JSed to secure the entrances to student housing 
faciliti~s; · 

e; the security measures ui;ed to secure. <!oors .and windows in 
studenhooms .· . . . . ..• · .. ·· . . . ·.·. . .· . 

f. a summary of tpe type and number of employees, including 
security. personnel, alisigned to !itUdent housing ·facilities and 
informatio11 on th.e security training of the employees; however, 
1.1pon admilisi.on a student. or parent may request specific 
infom,iation regardi11g security personnel at .the donnitoty to 
which the stu<!erJt has been assigned; 

g .. the type .and frequency · of programs available to infonn 
student housing residents about housing security and enforcement 
procedures; · · 

h. the institution's policies and. spei::iltl security procedures for 
housing students during low-occupancy periods such as holidays 
and vacation periods; and 

i. the institution's policy 0rJ the housing pf g1.1ests of students, 
if any; 

ij. (New section) An institution violating imy provision of. this 
acl. shall .be liable to a civil penalty of pot more than $5,0Q0 for 
the first tjff em,e. Each institution sludl be notified and giv.en a 

· period of 60 days to correctthe violation of any provisions of this 
act an<! if correctii>lls are .made withirJ this time period the 
penalty shall be abate\i. Each additicmal day thal a violation · 
remains uncorrected after rJotification shall constitute a :;eparate 
offense. These . same. prov1s10ns shall .· apply • to any 
subsequentviolation of fhiprovisions of this act. The Attorney 
General may bring an actionfor the collect.ion of civil penalties 
pursuant to the)'penalty enforcement act," N.J.S.2A:58-let seq. 

7. (New secUon)The State Board of Higher Education shall 
adopt rules an<!· reg!Jlations pursuant· .to the. "Administrative 
Procedute Aot," P.L.1968, c.410 .(C~52:14B-1 et seq.), necessary 
to effectuate.the purposes of this a<Jt. 

8. The.title of P.L:1966, c.3t is amended to read as follows: 
AN ACT establishing a 11Diforin crime reporting system; requiring 

. local and count¥ police officers and inStitutions of higher 
education to submi.t <:ertain informati~n concerning the nature 
and volume of crime occurring within their respective 
jurisdicUons to the Attorney General fo the Department of Law 
and Public Safety; empowering the.AUQrneyGeneral to collect 
a11d gather such information. and rni,.!<e !itatistics thereon, to 
ma,ke rules and regulations fo 11:ccomplish the institution and 
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.: opetation 0~ suih auniform,:syste~. to dei;I~at9i ~hemvision .• 
. • ,2 · · · of S,tate Pohce m the Department ofLaw and Pul>hc Safety. as 
· ... :3 . . the ! agency ,which shaU recetve such infi:,rrnati~n; requiring the . · · 

!4 . ,fAH1~ey Gene_ral t~ inake an annu.al reptid of t~e results. o( 
15 · . such. mformahon to• the Governor and the Le~slature; and 

. . I • • . . • . . . • • 

!7 
·~ 

pro'fiding an appropriation therefor; 
,<cf:·· p:,L.tees, c'.37; title) · 

·''9 ··.· 9; seJtion i ~f P.L;1966, c.37 (C.52:171Hi.1) is ame~ded to read 
IQ as foll~ws: ·. ·.· .·. .• · .... · · , · • · <· ... ·. ·... ·. .· · l · . · ·. 

. 1. ,A uniform crime reporting system shall be esta~lished under 
the ditection, ci:mtrol and supervision of the Attorney General in . 
tlie obpartmerit of Law and Ptiblic Sa(ety. The Attd~ey General ' 

' shall have the power and duty, by such rules. and regtjlations as he 

1;1 _ 
·'· 1[2 
. 1!3 

]4 
11s · 
16 

. may d,~em necessary: to collect ~d gather such information from' . 

. web I~cal and county pollce aµthorities arid institutibns o.f higher 
.· •· 1;7 ··· e.ducatiori as may be· and is hereinafter prescribed irt this act and 

1;8 .· in section 2 ,, of P.L. 1 c .. (C. ) (now. Rendin b~fore ilia 
1:9 : Legisl~ture as Senate Bill No. of 1994); 

'20 ,(cf: Pi.L.1966, c;37, s:1) ·.. . ,. ·,· · .·· .... I . .. .· . 
. 2'1 io; \Section 3 ofP.L.1966, c.37 (C.52:178~5,3) ilamended to • 

22 read follows: · · · · · · ·· · · 
23 . . . · i All local. and county police authorities and i .• Ututions of . 
'24 higher education shall· submit, a quarterly repod to the A Homey 
25 · General; on forms presci:ibed by the Attorney GJne~al, which 

•• i • •. • •·• .· . · . • I ·, 

2•6 ·report: shall contain number and riature of offenses committed 
27 within their respective jurisdictions, the disposition of such 

. 11' in!ltte~s, and. such other information as. the Attorney General may 
29 requiri,, · respecting · infoi'lliation. relating to the' cause and 
30 prevention of- crime, reci!livism, the. rehabilitation of crimin11-ls 
31 . and th~ proper adlliinistradon of criminlll just~ce. . 

· 32 ·· Jcf: P:.L.i91\6, c.37, si3) ·. · 
· 33 . 11. :This act shall take effect 180 day~ followin enactment, 
. 34 except·• that the St11,te. Board of Higher Ed. cation may · 
35 .· immediately take such administraUve action as may be necessary 
36 ·to im~lement (he provis,lons of this act. · ... 

.. 37. . l 
3;8 ! ' 
39 i .· .· STATEMENT 

. !i · Thi~ bill · requires eac~ ~ublic ani:I private institut~on of higher .. 
··. 42 . educaiicin within the State to annually ·report tci.• th~ Division of 

43 . ·state ; Police for ~clusion in the division's wjform crime 
··. 44 repor~f8 sys~em, the .number and. t~es ~f crime~ which have •s : oc~ur:red dunng the year onthe mshtut10n' s m(Uf and branch 
· 46 campuses; The· report is to be made in such form . as, the division 

·. :~ , .·. ~;r:rn also ~~uires ~a~h institution. to ~repa~ellllld annullUy 
·. 49 · ·. update) a rep(>rt on. the institution '.s crime statistic~ as reported · 
· 50 ·to· the Division of State Poli~e Jor the most rece~t · three year .· 

.. st ·· ~eriod:, This reI>Qrt is to include the· number and t:rr's of crimes 
52 as reportei:1 for each campus. The iQstitution is. to nQlify each 
53 . applicl!nt foi adm~~ion to !~e i~titution; each I pplicant fo~ 

· 54 •. emplor-oent ,t the institl!Hon and,· annually, each shident and· 

l i 
i I 
I..-! 
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employee of the availability of the report and to provide the 
report to the applicant upon request. 

The bill further requires each institution to provide each 
applicant for admission to the institution, each new employee at 
the time of initial employment, and, on an annual basis; all 
students and employees of the institution, detailed information 
regarding the institution's security policies and procedures if 
that information is requested by the individual. An institution 
which has a main campus and one or more branch campuses is to 

. provide the information on a campus~by-campus basis. Also, an 
institution which maintains student housing is to include 
information on lhe types of housing available and the security 
measures taken in regard to that housing. 

The bill provides that any institution .which violates the act 
shall be liable to a civil penalty of not more than $5,000 for the 
first offense. However, each institution is given a 60 day period 
lo fulfill the provisions violated. If this is done, the penalty 
would be abated. The bill authorizes the Attorney General to 
bring an action for the collection of civil penalties pursuant to 
the "penalty enforcement act." N.J .S.2A:58-1 et seq. 

Requires institutions of higher education to compile and report 
information regarding campus crime and security. 
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Assembly No~;,' 
. Senate No;. 

' ., Introduced._. _______ _ 
j 

··•·· .AN ACT c,on~ rninglthe reportinS, of judgments· and ettlements.of sexual 
harassment• sexuali assault, a.nd domestic violence -laims by institutions· 

.··in this Stat~, and ~end~ng N .. J.S. 18A:6-4. · · · · 
' ' ·.··.. ' ·-. ·f. ,· ' .i' . ''' -. > -. ·.. ..- •. ' ' ' ' ' 

BE IT ENA : EO b!Ji the .Senate and General Ass~mb y of the state :of New ·.· 
'' : .. Je·r.s·.· ey. · .·-· •· ·· ._, 1 • •• - · · ·• :r 
. L N.J.s. 1i :q-4 i$ ap;iet1ded-t6 read asfollows: - - .· _ . . 
- -: 18A:6-4. : he bo~d, body or person in charge of ach educational 

.. ins. t·i•t.11tion·,. e c.·ep. tan._ ·1.nsth .. uti.on of. h• ighe. r .. ,ed.uc·a. t1.·o~I, rece.ivinig.· suppo. r.t . - or aid from t e State and of each private school sh·. l report, annually on · · .. 
. or ·before Au ust 1,l to the commissioner, -- in the.m · ner and form · · -
- ·require_d by .. im~ apdthe ~oard\ bod~ Qr per~o~ in f harge of ea,ch _ .· .- . 
: educational 1 stitut~on of higher learning rece1vmg support or aid from 
. the State sh 1 report in like manner . to· the Commiskion .on Higher · . -· · 

' ,Educatio~, s ch statistics relatirigto the :conduct orlsuchJnstitution or 
.·· school as he · ay require~ which sµall incJµde a des9tiptiort of aod total . 

'·I 

. . . ·•but no private 
school shall e required to report concerning its expenses or fip.ances nor .- ·. 

· shall any su h report made byitbe published or m<tie public. . - . . . 
r. 

r1 
I I I . 
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P.L.1994, CHAPTER 160, approved December 13, 1994 
1994 Senate No. 463 (First Reprint) 

§§1-6 
C,18A:61E-1 
to 
~~A~tf~DIX I 
Note To §§1-6 

AN ACT creating the "Campus Sexual Assault Victim's Bill of 
Rights" and supplementing Title 18A of the New Jersey 
Statutes. 

BE IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

• 1. This act shall be known and may be cited as the "New 
Jersey Campus Sexual Assault Victim's Bill of Rights Act." 

2. The l[Chancellor of] Commission .onl Higher Education shall 
lappoint an advisory committee of experts which shall1 develop a 
"Campus Sexual Assault Victim's Bill of Rights 0 which affirms 
support for campus organizations which assist sexual assault 
victims and provides that the following rights shall be accorded 
to victims of sexual assaults that occur on the campus of any 
public or independent institution of higher education in the State 
l[orl andl where the victirn or alleged perpetrator is a student at 
the institution 1or when the victim is a student involved in an 
off-campus sexua,l assault 1, 

a. The right to have any allegation of sexual assault treated 
seriously;· the right to be treated with dignity; and the right to 
l[medical and counseling services] be notified of existing 
medical, counseling, mental health or student services for victims 
of sexual assault, both on campus and in the communityl whether 
or not the crime is reported to campus or civil authorities. 

l"Gampus authorities" as used in this act shall mean any 
individuals· or organizations specified in an institutions' s 
statement of campus security policy as the. individuals or 
organizations tb' whom students and employees should report 
criminal off enses.l 

b. The right to have any allegation of sexual assault 
investigated and adjudicated by the appropriate criminal and civil 
authorities of the jurisdiction in which the crime occured, and the 
right to the full and prompt cooperation and assistance of campus 
personnel in notifying the proper authorities. The provisions of 
this subsection shall be in addition to any campus disciplinary 
proceedings which may take place. 

c. The right to be free from pressure from campus personnel to 
refrain from reporting crimes, or to report crimes as lesser 
offenses than the.victims perceive the crimes to be, or to report 
crimes if the victim does not wish to do so. 

d. The right to be free from any suggestion that victims are 
responsible· for the commission of crimes against them; to be free 

EXPLANATIQN;...Matt!!r enclosed in bold-faced brackets [thus] in the 
above bHl is not enacted and is intended to be omitted in the law. 

Hatter underlined .t.h!u is new matter. 
~atter enclosed in superscript numerals hcts been adopted as follows: 

Assembly AJL committee amendments adopted October 6, 1994. 
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1 from any suggestion that victims were con~ributorily negligent or 
2 assumed the risk of being assaulted; Ito be . free from any 

. . I 

3 . suggestion that victims must report the c~mes to be assured of 
4 any other right guaranteed under this polity; and to be free from 

. 5 . any ·suggestion that. victiins should refrain i from reporting . crimes 
6 in'orderto avoid unwanted personal publicity. 
7 e. The same right to legal assistance, ~d the tight to have 
8 others present, in any campus disciplinary proceeding, that the 
9 instituticm permits to the l;lCCused; and the! right to be notified of 

10 th.e outcome of any disciplinary proceeding [against the accused. 
11 . .f,. The right to full, prompt, and victim-sensitive cooperation 
12 of campus personnel in obtaining, sectjring, and maintaining 
13 evidence, including a medical examinatio? if it is necessa,ry to 
14 pieserve evidence of the assault. I 
15 g. The right to be informed of, and assisted in exercising, any 
16 · rights to be confidentially o.r anonymo~ly tested for sexually 
17 transmitted diseases or human immunodef~ciency virus; the right 
18 to. be informed of, arid assisted in exercisihg; any rights that may 
19 be provided by law to compel 8:Jld disclosei the results of testing 
20 · of sexual assault suspects for communicablt diseases. 
21 .h. The right to l[receive] have access to~ counseling 1under the 
22 same temis and conditions as apply to othe~ students seeking such 
23 co.unselingl from lappropriatel campus 1~mental health service 
24 entities, or by other victims, at the etection of the victim] 
25 counseling services1. . ' 
26 · i. The right to require campus personnel ;to take reasonable and 
27 necessary action to prevent further unwa.rited contact of victims . I . 

28 . with their alleged assailants, including bu, not limited to, l[the 
29 immediate relocation of the victim to· safe:and rescue alternative 
30 housing; and iransfer of classes] notifyin~ the victim of options . 
31 for and available assistance in changing! academic and living 
32 situations after an alleged sexual assault ihcident if so requested 
33 - by the victim and if such changes are reasonably availablel. 
34 · ,3. In developing the "Campus Sexual A~ault Victim's Bill of 
35 . Rights," established by P.L.. , c. (C. ) (pow pending before the 
36 Legislature as this bill), the 1[chancello~] committee created 
37 ·. pursuant to section 2 of P.L. , c.. (C. : . )(now pending before 
38 . the · Legislature as this bill)1 shall revie4' existing policies and 
39 procedures of public and independent µ15titutions of higher 
40 educati.on within the State and shall, as appropriate, incorporate 
41 .. those policies into l[thel a proposedl ~e bill of rights. lThe 
42 committee shall make a recommendation to the commission 
43 . which incorporates a proposed ;, Campus Sexual Assault Victim's 
44 Bill. of Rights." The commission following c.onsultation with the 

. . . . ·, . ,I . 

· 45 New Jersey Presidents' Council, established pursuant to section 7 
46 of P.L.19.94, c.48 (C.18A:3B-7l, shall adbpt a "Campus Sexual 
47 Assault Victim's Bill of Rights." The cornhiission shall make the 
48 "Campus Sexual Assault Victim's Bill ofi Rights " available to 

· 49 each institution of higher education within the State.1 The 
50 l[chancellor] governing boards of the institutionsl shall· examine 
51 the resources dedicated to services requirbd on each campus to · 
52 guarantee that this bill of rights is imple~ented, and shall make 
53 _ appropriate requests to increase or reall~cate resources where 
54 necessary to ensure implementation. l[Th~ chancellor shall make 

I . 

L __ J 

I I L_, 
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1 the "Campus Sexual A~ault. Victim's Bill of Rights" available to 
2 each institution of higher education within the State.J1 
3 4. Every public and independent institution of higher education 
4 within the State shall. lmake every reasonable effort to1 ensure 
5 that every student __ at that -- institution receives a copy of the 
6 "Campus Sexual Assault Victim's Sill of Rights." 
7 15. Nothing in this act or in any "Campus Assault Victim's 
a _ Bill of Rights" . developed in accordance with -the provisions of 
9 • this act, shall be construed to preclude or in any way to restrict 

10 any public or independent institution of high1!r education in the 
11 State from-. reporting ariy suspeded crime_ or offense to the 
12. appropriate law enforcement authorities .. 1 · · 
13 ls.· Nothwithstanding any. other .. , provision of_ law .. to __ the 
14 contrary; no public or independent institution or'higher education 
15 _ --- or its_ employees shallbe liable for damages resulting from any 
16 exercise of judgment or discretion in connection with the 

. 17 _.- performance of their duties unless tbe actions_ evidence a reckless 

. 18 - disregard for the < duties imposed by this act. Nothing in this 
19 section shall be deemed to grant immunity to any person causing 
20 , . damage - by his wilful, wanton -or . grossly negligence _ act _ of 
2 i commission or omission. i . . -

· · ·22 ·• ·_ _ 1[5) z1. This a_ct shaU take effect l[immediately] on September 
23 - 1, 19951_ . - -

24 
25 
26 
27 
28 Establishes the "Campus Sexual Assault Victim's Bill of Rights." 
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As~en1bly N~. ·•·• 
:senate No .. ··· 

Introduced · • , I . • , • 

A~ ACT qo~ e_rninlthe pu)>Ji~ notifi':"ti~n of the s~~aid~ for treating 
. . : mmors_ on th 1r m~n. c~nsent m certain circurr1~tancrs m this State, and · . . . 

: ~en,ding N: .8. 9.~7A 4 ... •·.. • .. ·•· ·. . l ·· .. .. . . . .· .·. 
. aK lT ENA. ; ED byi the Senq.te and General Assembl~ of tile State of New ·· 
: Jer$ey: · .. ·1 · 

i. ',. 

·.• L .N;J.S;,~:1 A~4 i~ anterided to read as follows: .. 
9: 17A-4. •. . . onsentby minor totreatment . ·.· . . 

.. '(he to s.ent to .the provision ofmedkaLor sur ical care Qr services· 
•.. by ahospit~ public cli~~~.' ?r th~ ~erfotrriance?r m9dic~_orsurgical 

. care or seryi es by a physician, hcensed to practice T;ed1c1ne, when . 
·· ... executed by minotwho is or professes to be afflict5dwith a ver:i.ereal 

· .. disease, or h •· a mi~or who, in the judgment of a treating physician, .· · ... ·· , 
> appears to h ve be~n sexually assaulted, shallbe vaiid and binding as if · 
·· the.minor ha . achieved hfs or ber tnajority., .. as the ~4se may be.·Any .. 

. .. . . . . such con sen · shall not be Subject to late.t disaffirmaJjlce. by rea~on of 
. · .. ···minority. In he case .of a minor who appears to have been sexually . · ·. ·, .· . . · , · · . · · . . · ·I· · · ··assaulted, th minor's parents or guardian shall be ~otified imniediately, 
. · · unless the at ending physician believes that it is in the best interests,of 

. the patient n t to d~ so; however, inability of the treJting physician,. 
• hospital pr cl'nic to ~locate or notify the parents or guiardian shall not 
preclude the . rovis~on of any necessary emergency 1edical or surgical 
care to the mor. : J 

When a inor believes that he is suffering from tie use of drugs or is 
a drug depe ent person as defined in section 2 of P L.1970, c.226 

· · (C.24:21-2) o is suffering from alcohol dependency r is an alcoholic as 
· defined in se tion 2'. of P.L.1975, c.305 (C.26:2B-8), liis consent to · . 

·• treatment u der th~ supervision of a physiciap licen~ed to practice . 
. medki~e; or· . indfvi~:Ual _licensed or certified to pr9vi_de treatment for 
alcohohsm o m a facihty hcensed · by the State to provide for. the . 

. . · · tre8:tment ~f cohoiis~ s~all be valid and binding a+ if th~ minor had .. •· . 
. achieved his . r hermaJonty, as the case may be. Any such consent shall 
• not besubJe t to later·disaffirm~ce byreason ofmihority. Treatment for .. 
drug u~e, dr g abuse, ai~ohol use or alc~ho~ abuse t~at is consented to : 
by a mmor s · all be .considered confidential information between the . 

• · ·physician,t. e treatment provid·er or the treatmentfacility;as 
i i .. 

. i j 

l I . G 



! - appropriate, and his patient, and neither the minor nor his physician, 
treatment provider or treatment facility, as appropriate, shall be· 
required to report such treatment when it is the result of voluntary 
consent, except as may otherwise be required by law. 

The consentof no other person or persons, including but not limited 
to a spouse, parent, custodian or guardian, shall be necessary in order to 
authorize such hospital, facility or clinical care or services or medical or 
surgical care or services to be provided by a physician licensed to 
practice medicine or by an individual licensed or certified to provide 
treatment for alcoholism to such a minor. 

The provisions ofthisact shall be posted prominently in all 
hospital emergency departments and an other emergency facilities in this 
State. 

2. This act shall take effect 90 ·days after the day of enactment. 
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SENATE, No. 
ASSEMBLY. No. 

STATE OF NEW JERSEY 

INTRODUCED , 1994 

AN ACT concerning t e coordination of services to sexual assault victims and amending 
I 

Title 52 (C. 52:48-44 · 
. . 

BE IT ENACTED by the Senate and General Assembly of the State of New Jersey: 

1. · Section 6 of P.L.1 85, c.404 (N.J.S. 52:4B-44) is amended to read as follows: 

6. a. The Attorney eneral shall, through the Office of Victim-Witness Advocacy in the 
Division of Criminal Justice in the Department of Law and Public Safety and in consultation 
with the county pros cutors, promulgate standards for law enforqement agencies to ensure 
that the rights of crim victims are enforced. ! 

b.,The standards shall require that the Office of Victim-Witness ~dvocacy in the Division of 
Criminal Justice and ach county prosecutor's office provide the following services upon 
request for victims a d witnesses/involved in the prosecution of a case: 
(1) Orientation infer ation about the criminal justice system andJhe victim's and witness's 
role in the criminal ju tice process; 
(2) Notification of an change in the case status and of final disposition; 
(3) Information on er me prevention and on available responses to witness intimidation; . 
(4) Information abou available services to meet needs resulting[from the/crime and refer-
rals to service agenc es, where appropriate; . . • 
(5) Advance notice f the date, time and place of the defendant's initial appearance before . 
a judicial officer, sub ission to the court of any plea agreement, the trial and sentencing; 
(6) Advance notice f when presence in court is not needed; : 
(7) Advice about av ilable compensation, restitution and other forms of recovery and 
assistance in applyin for government compensation; 
(8) A waiting or rece tion area separate from the defendant for use during court proceed-
ings; 
(9) An escort or ace mpaniment for intimidated victims or witne$ses during court appear-
ances; 
(10) Information about directions, parking, courthouse and courtroom locations, transpor-
tatiOn services and itness fees, in advance of court appearanc~s; 
(11) Assistance for ictims and witnesses in meeting special needs when required to make 
court appearances, uch as transportation and child car arrangements; 
(12) Assistance in aking travel and lodging arrangements for qut-of-State witnesses; 
(13) Notification to employers of victims and witnesses, if cooperation in the investigation 
or prosecution caus s absence from work; 
(14). Notification oft e case disposition, including the trial and sentencing; 
,(15) Assistance to ictims in submitting a written statement to a!represen'tative of the 

! 
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county prosecutor's office about the impact of the crime prior to the prosecutor's final 
decision concerning whetherfonnal charges will be filed; 
(1·6) Advice to victims about their right to make a statement about the impact of the crime 
for inclusion in the presentence report or at time of parole consideration, if applicable; 
(17) Notification to victims of the right to make an in-person statement, prior to sentencing, 
directly to the sentencing court concerning the impact of the crime; 
(18) Expediting the return of property when no longer needed as evidence; 
(19) Advise and counsel, or refe.r for advice or counseling, victims of sexual assault, 
or other criminal acts involving a risk of transmission of disease, concerning available 
medical testing and assist such victims, or refer such victims for assistance, in obtaining 
appropriate testing, coyns,eling and medical care and in making application to the Violent 
Crimes Compensation Board for compensation for the costs of such testing, counseling 

and care; _ 
(20) Assistance to victims in .submitting a written impact statement to a representative of 
the county prosecutor's office concerning the impact of the crime which shall be considered 
prior to the prosecutor's accepting a negotiated plea agreement containing recommenda--
tions as to sentence and assistance to victims in securing an explanation of the terms 
of any such agreement and the reasons for the agreement; and 
(21) Notification to the victim of the defendant's release from custody which shall include: 
(a) notice of the defendant's escape from custody and return to custody following escape; 
(b) notice·of any other release from custody, including placement in an Intensive 
Supervision Program or other alternative disposition, and.any associated conditions of 
release; (c), ·notice of the filing by an inmate of an application for commutation of sentence 
pursuant to N.J.S.2A: 167-4 and its disposition; (d) notice of parole consideration pursuant 
to provisions of P.L 1979, c.441 (C.30:4-123.45 et seq.); and (e) notice of the pending· 
release of an inmate due to expiration off sentence. · 
c. In a case involving a victim of aggravated sexual assault or sexual assault as defined 
in subsection a. or c. of N.J.S.2C:14-2, the Office ofVictim.:.WitnessAdvocacy or the 
county prosecutor's office involved in the case shall:· 
(1) Notify the victim of the victim's right to obtain an approved serological test for acquired 
immune deficiency syndrome (AIDS) or infection/with the human immunodeficiency virus 
(HIV) or any other related virus identifiecfas a probable causative agent of AIDS, and 
assist the victim, or refer the victim for assistance, in obtaining a test and appropriate 
counseling and medical care; 
(2) Notify the victim of the victim's right to obtain a court order pursuant to subsection a. of . . . 
section 4 of P. L.1993, c.364 (C.2C:43-2.2) requiring the offender to submit to an approved 
serological test for acquired/immune deficiency syndrome .(AIDS) or infection with the 
human immunodeficiency virus (HIV) or any other related virus identified as a probable 
causative ag·ent of AIDS in the eveht that the offender is indicted, formally charged, 
convicted or adjudicated delinquent; 
(3) Communicate the request of a victim who agrees to seek an order pursuant to subsec-

. tion a. of section 4 of P. L.1993, c.364 (C.2C:43~2.2) to the prosecutor handling the case 
and notify the victim or arrange .for the victim/to be notified of the test result; and 
(4) Assist the victim in applying to ·the Violent Crimes Compensation Board tor compensa-
tion for the costs of testing, counseling and medical care. · 
d. The Office of Victim-Witness Advocacy shall coordinate the establishment by and with 
the cooperation of the Commissioner of Health or a designee, the Director of the State 
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Police or a designee,-the Attorney General or a designee, and a tepresentative of a pro-
vider of sexual assau t services, standard protocols that will coor~inate services to victims 
of sexual assaults, a d will make such protocols available to victims upon request. . . I . 
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SENATE, No. 
ASSEMBLY, No. 

STATE OF NEW JERSEY 

INTRODUCED , 1994 

APPENDIX L 

AN ACT concerning assaults on victims of domestic violence, especially pregnant women, 
and amending Title,2C (C.2C: 12-1). 

BE IT ENACTED by the Senate and General Assembly of the State of New Jersey: 
· 1. N.J.S. 2C:12-1 is amended to read as follows: 

a. Simple assault. A person is guilty of assault if he: 

(1) Attempts to cause or purposely, knowingly or recklessly causes bodily injury to 
another; or 

(2) Negligently causes bodily injury to another with a deadly weapon; or 

(3) Attempts by physical menace to put another in fear of imminent serious bodily injury. 

Simple assault is a disorderly persons offense unless committed in a fight or scuffle 
entered into by mutual consent, in which case it is a petty disorderly persons offense. 

b. Aggravated assault. A person is· gui.lty of aggravated assault if he: 

(1) Attempts to cause serious bodily injury to another, or causes such injury purposely 
or knowingly or under circumstances manifesting extreme indifference to the value of 
human life recklessly causes such injury; or 

(2) Attempts to cause or purposely or knowingly causes bodily injury to another with a 
deadly weapon; or 

(3) Recklessly causes bodily injury to another with a deadly weapon; or 

(4) Knowingly under circumstances manifesting extreme indifference to the value of 
human life points a firearm, as defined in section 2C:39-1f., at or in the direction of another, 
whether or not the actor believes it to be loaded; or 

(5) Commits a simple assault as defined in subsection a. (1) and (2) of this section 
upon: 



' ,· 
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· (a) Any law enforc mer'lt officer acting: in the performance of h s duties while in uniforrn 
·· .. <Or exhrbitihg eviden of.his authority;·or .. · . . . . . 

. . -· - . . .. · : .. 
1'• 

':. . :. ; . .·,''.. ·. [. . '·. '_· . ·.·· .. · , ; . . .· _, ... · . .·· . . 
. .· Jb) Any paid.or volunteer fireman acting in the·performance of his duties while in uni~ . · 

··. fo.rm. oro.therw __ .ise_cle rlyic;ie~tif.iable. ~sbeingen·g· a.gedi.nthepeJ .. ormanceofthed1,Jtiespf .. ·. 
a fireman- or · 1 · · · · • · · ·... . .. · · .. 
·.· ·. . . .1 . . ' I • • • • l' .· C • • • • • • .- • • • • •• • ·: • • •• 

. • '. (c) Any person en aged ih e~ergencyfirst~aid or medicai se •. ice~ acti~g ln the perfor- . 
· : )nance of his duties hile in uniform or ott,erwise clearly identifia I le as being engaged in 

'O the performance of.~ ergency first.;'.aia or medical services; or . · · · 
·• :- · .. · I . ·.. ..1 · . · .... ., . .._ . . 

i> . 

. _.· •· (d)' Any school bq rdmer11berof~chool administrator, teache or other employee of a . · 
school board whUecl atly ld~ntifiable as being ,enga:ged in the p rformance of his duties or 
because of hhfstatus as a member or employee of. a school boar· ; or • · · ·· · 

·. (6) C""lles bOdily'nj.u,Y ~m arlother pei~on ~ile flei,ing pr att~mptin.9 to eiude a 18\V. 
enforcement officer I v1olat100 of subsection b. of N:J.S,2C:29-2

1
or while operating a 

_motor vehicle in viola ioo·ofsubsectipn c. of N.J.S2C:20-10. · N01withstanding·any other 
· ·:-.·_provision of law to th ccmtrary, a person shall .be stridly liable fOf a -violation of this sub-

. ~ection upon proof of aviolaticmofsubsection b; ofN;J.S.2C:29-2 orwhile operating a .• · 
· motor vehicle in viola io_n of subs.ection c. ofN;J.S,2.C:20-1 Owhioh resulted ih bodily injury 
to another person. . . 

·. Aggravatedas·saul under :subsections b. (1) and b. (6) is a cri . e oftheSecond degree; . 
. under st,Jbsection b. ( ) is a crime of ttie third degree; undersubs~ctions b. (3) and.b: (4) i~ . 

.. · .a cri~e; ofthe fourth egr~e; :and und~r s~~secti~~ b.:(5) is,a cril1jle of theJhird degree if,·· 
. . th~ v1ct1m suffer~bo~ ly lnJUf>', otherwise: It IS a crime of the' fourt1 deg re~. ' ' .· . .·· 

, · c. A person 1s g_u1 ty of assault by auto or vessel. when the pe~son drives a vehicle or, 
Vessel recklessly and cause~ ejther serious bodily injury or bodily injury to another. As~ 

... · s~~lt b. y auto or v_ ess I is. a cr_inie op~e /ou_· ·rth d. egr. e_. e if serious btdil.y in.jury results and is · 
a disorderly persons ffense,1f'bod1ly mJury results. .. . .· . · .. · .. · ... · ·· · · - · 

. ·. · .. · .. · .. ,• .. ·· .. · .•. ··.. . ; < '. .· .. · .· ....... ,· .. · .... ·. ' •' .. ··· ... ·· ... ·. 
•· .·· '. As usedin this se ion,"vessel" means a means ofcorweyaric. fortravel.,on water and ·· 

propelled otherwise t an by rnuscuiar power. · . . . · .. •.. · . r ... ···· . ·. . · 
·. i d. A ·pers~h who ; e~p1Jy7d by.a fa~ility as de~n~d. i~ sectio~ 2 of f'.L 1977, c.239 •. i 

_ (C.52:27G-2) who co ro,ts a. simple assault as defined m paragraph (1}.or (2) of supsec-
··· . · tiona: ofthis section pqn an !nsUt~tionSlize~ elderly person as +efine~, in section 2 of . ··. . 

·· . P.L.1977, c,239 (C,5 · :27G .. 2) 1s guilty ofa cnrne of the fourth degree. ·. .··• ... · . 

. · .• · ... f 'Ape~oflwfio · oJTIJTiiJ a,~iJTip1~ asS8u11 a~ ~filled i~ ~ubs~ction a. ?f !~is ~ection is 
.. guilty of a cnme of th fourthdegre(;uf the :person acted, at least m part, with 111 will,. hatred 
... C"qr bias. towc1rd, and ith a p~rpose to intim;id_atei a.rl indivi~ual o_r· p·roupof i~~ividuals be~·. 

· '.cause of race. gende , handicap, color, religion~ sexu~I orientat1qn, orethrno1ty. > · • 

.... •f. A J11rso~ c mmii$ simp;~ ass~uli l!il defined in stlliSE!I liOn a: of.this section is . : ' .. . - . ,. ' . . . . . . . 

.·. r-1 
.·.tJ 
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from contact with the victim under ~n order entered pursuant to The Prevention of Domes-
.·. tic Violence Act ofJ991 (C. 2C:25-17 etseq.) .. If, in addition, thevicUm is knowh or be-

lieved by the person to be pregnant, the crime is a crime of the third degree. 
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· ,APf'ENDIXM 

.. OGY OFIJOMEt;TIC VIOLENCE LAWS NEW JERSEY:·· 
1980-1991 ,, 

• . .. , ·• . I ,· • ,· .. ·•• ·. : .·• ·•.. • . 

··. March 13, 1980 A semblyJ3ill No; 1330 introducedJ~y As~emblymen Bassano, . 
. ·. Herman, Franks, M ire~ Snedeker, Bennett, Cardinale, Qrec:hio, RQcco, and 
· .. Assemblywoman B rglo. The bill would have·all,owed a mu,eicipal court judge to 
·restrain a spouse fr rn the marital home for 12 hours if the;e was probable.cause 

. · · to believe that the s ouse committed an acLof assault and battery or atrocious · ·· · 
... ~ssault and battery against the cQrnplainant and if the spouse's presence would. · . 

' ' ' ' ' ,, ' ' ,,, ', ,, ' ' .1 ' 

havepres~ntedde and ~mmediatehannto any,membe~-,r the.family. ' ... · ' ' 

November·&, U~88 Let~efgent by ~_o~:na HHdreth, ~gal ~e1:7ices ~f Ne:W Jersey, · • 
... to Senator \Vynona M.L1pman explammg the need for swe~pingleg1slation .. 'fhe . 
Commission·on S Discriµiination ip. the.$tatutes,··orwhich Senator··.Lipman was 
,chair, and Legal se .·. k:es ~ctingon _b~half Qf its t,lient, the 1ew_ je~sey Coalition for 
Battered Women, w r~ed ~m the ongmal Prevention of Domestic Violence Act ... 

. .·. February 23, 1981. Asseipbly Bill No. 3183~ sponsored by.Assembly:worilen .·· 
. :McC011nell, Kalil<~ d Gluck 81:1d Assem~lym~ Sc~wartz; ~d_Senate Bi!l No; ·. 

,, ' ' .•... 3127,, sponsored ? . 'Sen~trrs ~lpman and ~erlmo, lI~troduf ed m' the -Legislature. 

J11ly 9, 1981 ~- l 30 signed mto lawas Chapter 200 of L1ws of 1981. . . .·.· · . 
. , ·.•. . .. . . . ·: . . . . .· .. · .. · '· ... • ·. .• l .. ·. : .·, · . 
. ·. November 19, 198 . Supreme Court Committee on Battered Women writes to . 

s.·ena,torL,iprnan .. wit' sugg, .. e .. sH,on~.about.·how the court sy·s,tlm can· .. ·be h.·. elped by . · the passage of s~ 3 27. , : .· . .· · · . . · . . · . ,· ... · .. · . · .. ;_ · .. · ,- i·. ... .·.-:· . .·· . . . . . .- _: . :· .. 
. . Jan~ary 9, 1982 r~venti~n ofDornesticViolenc,e Act Sig ,ed as P.L. 1981, c. · · 

· >. · .. 426~ Coclified at N ... Jersey Statutes Annqtated 2c:2s:.1 et seq. Provided 72 
· .. Jiour 'restraints· tha could ;be expanded to 7 days where any one of nine crimes · 

~:::::und,toha!e··. e~n ~ommitted byacoh~bit~t oftheol1 posjte sei from peti~ ' 

' Juile,l0,l982 Se ateBillNo~ 1515 introduce~ by $enat.rs Lipman and ·.' '' .····. ' 
: DiFrancesco to exp d Pi:>VA. Added'hara..ssmentto listofprim<::S; police officer,'·.' 
. definition was exp · ded; ip:imunity extended to communit~ crisis teams; duty of 

.. poHc~ to inform. vie ims of :rights created; stan.dar?s set ·out1.ror proof and ;cu_lpa?il-. . . · 

.·. tty; dis~lmved cou refusal to grant sole possession of m~tal horr.ie to vict11n if , .. 
house m name ofd fendant:; defendant to pay for counsehrlg; provided for ex parte · 

·· 'order$, final hearin to make relief permanent; and remove 1 requirement of oppo-
. ·. site sex as to. cohab ti11g blood relatives. · · 

.·· ... . . . . - ·. 

·.July 23, 1982 S .. 5·15 signed into lawasL. 1982,c. 82 .... 

,Ju:a.e '1984 NewJ seySupreme CourtTa~k Force onWo eninthe;Courts re-· 
J~ases its first repo . recomniehds mandatory arrest, mantlatocy arid adequate · · 

i 
i ,'' 
I···.·· 

·U· I . 
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training for judicial and law enforcement personnel; proceclural uniformity in 
municipal courts, special conternptprovisions, · and 1:>etter enforcement of existing 
orders. · · · · 

. ' . ' '. . 

February 13, 1986 Assembly Bill No. 1968, sponsored by Assemblywoman 
Dopovan, introduced.· Essentially proposed eriactmentofTaskForce recommen-
daticms and changed references to Juvenile and Domestic Relations Courts to 
Family Part of Chancery Division ofSupetior Court. . 

. . . . 

January 5, 1987 A. l968gigned into1aw as L. 1987, c. 356. Merged with S. 
1892 (Lipman),A.1785 (McEnroe, Thompson), A. 1389(Doyle), and A. 1969 
(Thompson; R Smith)_ to ad_d required uniform reporting_ from the Administrative 
Office of the.Courts, new transportation provisions for the. defendant andvictim, 
and· gives Family Part jurisdiction. over criminal contempts. 

February 9, l988 Senate Bill No. 2011, sponsored by Senator Upman, intro-
duced. Refines contempt proc~dutes and improves noticeto victims about the 
availability of bothcivil and criminal remedies. 

February 29, 1988 Senate Bin No. 2159i11troduced by Senators Brown, Pallone, 
mubba, and Cowan; adds languc1.ge al:lou.teliiet ahuseto the legislative fiodiogR 
and training sections of PDVA. 

March 14, 1988 Assembly Bill No .. 2717, identical to S. 2011, introduced by 
Assemblymen Schuber and Roma. 

June 6, 1988 S. 2011/ A. 2717 signed info lawas P.L.1988, c. 28. 

August 18, 1988 Advisory Council on Domestic Violence holds open meeting to 
discuss effects of :piecemeal amendment of PDV /\,, decides to work on comprehen-
sive revision. Hearings held September and October 1988, summary of findings 
issued November 1988. · · 

Fe,bruary 6, 1989 S. 2159 rnergedwithAssembly Bill No. 2788 (Busb.)and 
. signed into law as P.L. 1989, c. 23. GovernorKeanvetoes $90,000appropriation. 

June 30, 1989 · Senate Bill No. 3758 introduced by Senators Lipman and 
. DiFrancesco proposing comprehensive amendments recommended at Advisory 
Council hearings. Bill dies at end of session. 

January 1990 Senate Bill No. 2230 prefiled ·for new legislative session bySenator 
. Lipman; Senate Judiciary Committee amends to eliminate protection for same-sex . 

couples and adds perjury warning for victims. Senate pa~ses with committee 
amendments. · · · · 

. . 

November .1990. Companion bills filed in Assem?iy(A. f20Sand A. 4208 by 
Assemblymen Schuber, Roma, and Cohen andAssemblywomen Ford, Mullen, 



·• 

Bush,· and Kalik) restoring original language. Bills merged :in Assembly Judiciary, 
_ Law and Public Safi ty Committee with Attorney General amendments proposing 
restriction on gun wnership and possession by abusers. ' 

February 1991 M rged bill passes in Assembly. 

March 1991 Sena e votes on and adopts Assembly versiotj.. Senator Rice offers 
amendments abou guns, whifh are adopted but repealed 6n next vote, which 
adopts amendment offered by Senator Laskin that return bill to Senate Judiciary 
version. 

June 20, 1991 tion to reconsider S. 2330 passes Senate; bill amended to 
conform with Asse bly version and passed as amended. 

June 27, 1991 As embly concurs with Senate amendmenjts. 
I 

August 14, 1991 .2330 signed into law as P.L. 1991, c. ~61, effective November 
12, 1991. 

' ! I 
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SENATE, No.1515 
STATE OF NEW JERSEY 

INTRODUCED OCTOBER 13, 1994 

Dy Senators LIPMAN and MaclMes 

~EMBLY, No.1367 
STATE OF NEW JERSEY 

INTRODUCED FEBRUARY 17, 199A 

By Assi?rriblywomcn WEINBERG arid I-IECK 

AN ACT concerning fireanns permits, amending N.J.S.2C:58-3 
and supplementi11g Title 2C of the Ne~ Jersey Statutes. 

BE IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

t. N.J.S. 2C:$8~3 is amended to read as follows: 
2C:511-:l. Purchnsn of Firimnns. 
a. Permit to purchase a handgun. No person shall sell, giv.e, 

transfer, assign or otherwise ·dis.pose of, nor rec~ive, purchase, or 
otherwise acquire . a ha,;,dgun unless th_e purehase.r, assignee, 
donee, receiver or holder is licensed as a dealer under this 
chapter or has first secured a P!li:tnit to purchase a handgun as 
provided by this section. · 

b. Firearms purchaser Identification card. · No p.erson,. shal_l 
· sell, ·give, transfer, assign or otherwise dispose or nor receive, 
purchase or otherwise acquire an antique cannon or a rifle or 
shotgun, other than an antique rifle or shotgun, unless the 
purchaser, assignee, donee, receiver or_ holder is licensed as a 
dealer under this chapter or possesses a valid firearms purchaser 
identification card, -and first exhibits said card to the seller, 

·donor, transferor or assignor, and unless. the purchaser, assignee, 
donee-, receiver or holder signs a written certHication, on a form 
prescribed 1>y the. ~uperintehdent, which shall indicate that he 
presently complies \Vitti tlie requirements or subsection c. of this 
section and shall co11tain his name, address · and fireai:tns 
purchaser identification card number o_r deah1r'& registration 
riumber. The said certification imall be _retained by the seller, as 
provided in section 2C:58-2n., or, in the case of a person who is 
not_ a. dealer, it mlj.y be filed with the clue£ of police of the 

· municipality in whi~h he resides or with tlie superintendent. 
c. . Who ~ay . obtain ... No person ·of good character and good 

repute in the community in which he live~, and who is not subject 
to any of. the disabilities set· forth in (his section or other sections 
of tttis chapter; shiill be der:1ied a permit to purchase a handgun or 
a firearms purchaser identification card, except as hereinafter 
set forth. No handgun purchase pennit or firearms purchaser 
identification card shall be.issued: 

(1) To any person who .has been con~icted or a crime, whether 
or not aime.d wHh- or ~essing a weapon at the Ume of such 
offense; 

(2) To any dM.!g dependent person as defined .in section 2 of 
P.L;t970, c.226 (C.24:21.a:2), to any person who is con.fined for a 

[JIPLANATlON-Halter encloud In bold-faced brackets ·[thus] In lh• 
above bill Is not enacted and Is intended· to be oailted in the law. 

Hatter underlined .t.hJa is new 111tter. 

APPENDIX N 
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' · .. ' · .. · ' ,· ··••· ' '. ,.·,·· 2, ' ·, ·•· ' ·· 1 ' '.·.· 

,.1 · mental disorder to a hospital, inent~ hlstitutiiln or sanitarium, or 
,2 ·• to i!JlY~person v.rhois p;esently habifu11l d~kard; I ....• 
3 . •. (3) To any person who suffel'S from a physical defect or disease 
4 which would make it' unsafe for him to h~dle fi~e~nns, to any 

. 5 ·. ·. person who has ever been confined for •a mental ~rder, or . to 
6 . any aJcoholic unless · any of the. foregoing persons! produces a 

.certificate of a medical doctor or psychiatrist lice~ed in New :7 
8 
9 

)erse~; or other satisfactory ~roof, that he is no lonker suffering 
from that particular disability in such a manner I that would 

10. • iilterf~re with or handipap him in .the handling of firJ,arms; to any 
l;l ·• · perso1(who knowingly flll,sifies any irifoi:inafion _on thf applicatfon 
12 form :f~r a handgun purchase .penmt or fireaffl1s purchaser . 
1'3 ·. 'identification card; . ·. .. ·. . . J·' ·. 
14 · · .. (4) 1ro any person Qrid~t the age.of 18 years; ·. · . . . 
15 (5) !To any person where the issuance would . t be in the . 

'., 16 )ntere$t of the public health,. safet~ or welfare; or I .. · . . 
· 17 · (6) •To any person who .is sub1ect to a court. prder 1Ssued 

18 · pursoanfto seftion 13 ,of r;L.1991, C,261 .(C,2C:25-2~) prohibiting 
· 19 . the p¢.rson from .possessing any firearm. To ascertain whether 
20 .. the applicant is subject. to such an order, the chief of police of an 
21. organi~ed full-time police department of .the mun1cibality where 
22 'the applicant resides or the superintendent, in all !other •cases, 

··• 23 shall rionduct ·· a . search . of , the · · domestic violertce registry 
24 '· established pursuant to section 2 of P.L. I c~ (C. ){now pending 

· . 25 • before, ihe Logisl~ture as this bil1). . • . · , . . / • . 
26 '·: · d. issuance. The chief of ~lice of an organizFd full-time 

police ,department of the municipality where .the applf<;ant _ resides 
?r· the superintendent, _i~ all other cases, ~-all upon! applic,tion, 

27 
2i, 
29 • ·issue any ~erson ~uali!1ed und.er the provisions of 'ubse~t10n c . 

. '30 of th1s>·section a .permit to purchase a handgun Qr a firearms 
·31 purch.tser identification card. ·.·. ' .·. ·, ' ' l ·, ' ' 

• Any:. .person aggi:jeved. by the denial of . ·aJ permit .or . 
· identification card may request a hearing in the,. Supe ior Court of 

34 ·.~he'.·. co' un' · .. ty i? w' hicti he.res.ides Uhe i~ a re' ~iden~ of ·ll.--:' J~rs.· ey or 
35 .m the Supenor·court of the county in which his ap hcat1on. was 
36 .· filed i!f he is a nonresident. The. request . for a hea ing shall. be 
37 · · made in writing within-30 days Qf the.denial of the application for• 

', • 32 
33 

. 38 a pem'lit or identification cant The applicant shall~ei:ve a:copy . 
' 39 . of his request for a hearing upon the chief of "lice of the 
· 40 . rnl)pic~pality in which he resides, if he is. a resi~ent of New 
. 41 Jers. e)'..,,·an·d·u~n .. the.superintenden. •.·in all _c~es.· ··!The hearing 

42. ,;shall be held and a. record, made thereof within 30 days of the .. 
43 •· receipt of. the application for such hearing by the judge of the · ·. 
44 . Superiol\ Court. No fQrmal pleading and no filing !tee shall be .··· 

,45 . required as a preliminary to such hearing. Appeals . from the 
• 46 results o.f such hearing shall. be in accordance with laJ.. 
·. 47 e. Ap~lications,. Applications for .. permits to ·1 purchase a 

48 ·· handgun and for firearms pul'Chaser .identification cards shall be. 
• ·49 'in the JQnn preflcribed by· the superintendent 'lllld shfll set . forth . 

50 . : the n~e; . residence, place of business, age, d.aie of birth, . 
51 . '. occupation, sex and physical description, including distinguishing . 

. . 52 physic.ill characteristics, if an. y, of t~e applicant, an~ shall state 
· 53 whether the applicant is a . citizen,• whether· he is an alcoholic, 
.54 .. ,habitual drunkard, drug !lepend~nt pel'SOn as defined in sect.on 2 . . . . . . . ' . . . . . 

·~. 
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of P.L.1970, c.226 (C.24:21-2), whether he. has ever been confined 
or. committed fo a. mental institµtiori or hospitalfortreatment or 
observaUon of a mental or psychiatric co~dition on a temporary, 
interim or permanent basis, giving the name and location of the 
institution or hospital and the da.tes of sµch confinement or 
commitment, whether he has been attended; treated or observed 
by any doctor or psychiatrist or. at any hospital or . mental 
institution on an inpatient Or oµtpatient basis for any mental or 
psychiatric condiUon, giving the n.~e andiocaH~n of the doctor, 
psychiatrist, hospital or institution 1md the dates . of such 
occurrence, whether he presently or ever has been a member of 
any organization which advocates .or approves the commission of 
acts of force and violence to overthrow the Goverrunent of the. 
United States or of this State, or which seeks to deny others their 
rights undiir the Constituticm of either the United States or the 

· State of New J er,;ey, whether he hai; · ever been convicted of a 
crime or disorderly per,;ons offense, whether the person is subject 
to a cour.t orde.r isstied puri;uant to section 13 of P.L.1991, c .. 261 
(C.2C:2.5~29)prohibHing the person from possessing any firearm, 
and such other information · as the superintendent shall deem 
necessary for the proper enforcement of this chapter. For the 
purpose of complying with this subsection, the applicant shall 
waive any statutory or other right of confidentiality rl!lating. to 
instiMional confinement. The application shaUbe ~igned by the 
applicant and shall contain as references the names and addressei; 
of two reputable citizens personally acquainted with him .. · . 

AppHcation blanks shall be obtainable from the S\lperintendent, 
from any other officer authorized to grant such permit or 
identification. card, &nd from licensed retail dealers. 

The chief police officer or the superintendent• shall obtain the 
fingerprints ofthe applicant and shall have them compared with 
any and all records oJ fingerprints in the municipality and county 
.in which the applicant residlls and also the records of the State 
Bureau qf ldentjfication and the Federal Bureau of Investigation, 
provided that an applicant for .a handgun purchase permit who 
possesses a valid firearms purchaser identification card, or who 
has previously obtained a handgun purchase .perrt1it from the same 
licensing authority for.\\'hlch he was previously fingerprinted, and 
who provides other reastin~bly. satisfactory proof of his identity, 
peed not be fingerprinted again; however, the. chief police officer 
or the superintendent shall proceed to investigate the application 
to dete~ine whether or not the applicant has become subject to 
any of the disabilitiesset forth in this chapter. . 
. f. (;ranting of . permit or identification. card; . fee; term; 
renewal; revocation. The application for the permit to purchase 

· a handgun together with a fee of $2.00, or the application for the 
firearms pur~haser · identificat1on card together with a fee of 
$5.00, shall be delivered ot forwarded to the licensing· authority 
who shall investigate the same· and, unless good cause for the 
denial thereof appears, shall grant the permit or the 
identification card, or both, if application has been made 
therefor, within 30 days from the · date of receipt of the 

. application for residents of this State and within 45 days for 
. nonresident applicants.· A permit to purchase a handgun shall be 
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: >1 · .... • .. ·•·· .·······• .. ·· •.. •· .. :: '··. ; . ' ···1 ·· ·. . 
1 ·· valid tor a periQd of 90 day11 fromJhe date of issuance and may 

• - , 2 ": Ile ?~fewe~ by the i:'5uing authority ~or g~~d ~ruse for an 
3 ~dd1tional 90 days, AJ1re11.rms purchaser 1denhf1cah1>n card shall 
4 , · bl:! valid unHl sµch tlrri~ as th~ holder becomes subj~ct to any of 

.' . .:5 -, ·· the disabilities set forth. in subsection c; . of • t~ section, 
6 whereupon the card. shall be void and shall be ~etumetl within. five .·. • 
1 •. days th~ holder to.<the. -su~erintendent, · who shallj then advise •. 

·.· · ·_. .· ., t?e li~~nsmg autho1:1ty. _F~llu~e of th1:1 .· holder t~ r~tui'n . the 
9 · firearms purchaser 1denhf1cahon card to the supenntendent 

•. , 10 - within, · the said fi~e days shall be an offense upder section 
.. · H 2C:39-10a. Any firearms purchaser identification ~ard may be 

· . i~ •·· revoked by the Superior Court of the county whereinJ1he card was 
.. ·. 13 issued, after hearing upon notice; upon a finding that the holder 
14 thereof no l~nger quaiifi~ for the issuance of suchjpermiL The . 
15 .· county prosecutor of ~y ~ourity, the chief police o ricer of. !IDY 
i6 _.· 'JnimicipaHty o~ imy ,;;itizen may appl11to such court _at .any time .· · 

·. -1'7 .. · .. for lbe revocation of such card... . . . . , ... · , . · 
18 ,•: There sh,n be no conditions or requirements addeil to. the forin 

... , . . . . I . 
···· 19 or content of the. application, .or required by the licensing 

20 . authority for the iSSUBJlCe .of..a permit or identification card, 
· · 21 .•• other than thpse that are.spe~ifically set forth in thislchapter. .· · 
· 22 . / g. msposition of fees ... All fees for permits .shall ~e pa.id to the 

. ·, 23 :State Treasury if the permit is_ issued by the superintenden.t, to 
24. .the municipaHty, i_f issued by the chief of polic~.1 and to the 
25 c9untytreasurer if issued by the judge of the $\lperio~ Court. 
26 i' h; .. fonn of permit.; quadruplicate; disposition o.fl copies. The . 

. 21 •· • permit shall be. in the form prescribed by. the. superintendent and 
2_8. , shall ~e ,iss11ed to the applicant i~ quadruplicate;. !Prior to the 
29 ·· '. time he receives the handgun from .the seller,. the applicant ,shall 

··• · .. 30 .deliver t~ .the seUer the· permi,t in q1;1adrup)icate the seller 
·· 31 shall complete all of the .information required on the form. . . . ' . .. . ·- . . . . I. . . 

32 Within five days o(the date of the sale, the seller shall foi:Ward ·. 
33 ... the originai copy to t_he sqperint.endent. and the se~ond copy to · .. · 

.. 3.4 · the chief of police· of the municipality in' which. the purchaser 

· · !! ::::t~;;c;:;1/l:1 · !:!::!!cit~ai!~~ t:;~:7n;:n::~t 1h:°t'~:~ 
. . copy shaU then be ret11med to the purchaser with ~he pistol or 

revolv.er and the -fo11rth copy shall be kept by the seller as a 
•.· peqn~~nt record. ·• .· .• •. • ·. · ii . · · · · · f ·· · . · 

.•. i. ,Restriction on number of firearms person iay purchase. . 
:Only one handgun shall be purchased or delivered on 1each permit,·.··. 
but. 8 :pel'SQn .shall not b. 8 restricted. BS to the ilum.· bel1~f rifles or .. 

. . .shotguns he may purchase, provided he possesses a v~d fireanns · 
· •. ,J>Urchaser. identification card and provided further. 1that he signs 

· the certification required in sub,section b. of this se.ction for each . , 
· transaction. '. '. .. · · · · - · - · ' · · ·. · . · j · · ·· · · ... 

. ·.·.·• '. i'. Firearms p~ing to. heirs or Jeg11tee$. •· _Not.wit,tandirig any · . ·· 
. ; ~ther. ~i:ovisiori Qf ~his secUon COll~erning the transfrr, re~eipt or . 
. acqu1s1hon of .. a firearm, a penrut to purchB.!!e or a firearms · 
· purchper identificatiQn .card shall ~t be required ,fdr the passing 

... Qf.a, fireaffll upon 'the death 'of .an-owner thereof' tb his heir or 
<legate·e·, wheth. edhe .same be by testamentary liequ~st or by the . 

-·• ~ws of h)testacy. The person who shall so receiv!, .or acquire ··· •.·. 
'/said fJreann shall,. ho\Yever, be ~bjec:t to all other provisi~ns of . · ... • 
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1 this chapter. If the heir or legatee of such firearm does not 
2 qualify .· to possess or carry it, he may retain ownership of the 
3 firearm for the purpose of sale for a period not exceeding 180 
4 days, or for such further limited period as may be approved by 
5 the chief law enforcement officer of the municipality in which 
6 the heir or legatee resides or the sµperintendent, provided that 
7 such firearm is in the custody of the chief law enforcement 
8 officer of the municipality or the superintendent during such 
9 period. 

to k. Sawedc..off shotguns. Nothing in this section shall be 
11 construed to authorize the purchase or possession of any 
12 sawed-off shotgun. 
13 l. Nothing in this section and in N. J .S.2C:58-2 shall apply to 
14 the sale or · purchase of a visual distress signalling device 
15 approved by the United States Coast Guard, solely for possession 
16 on a. private or commercial aircraft or any boat; · provided, 
17 however, that no person under the age of 18 years shall purchase 
18 nor shall any person sell to a person under the age of.18 years 
19 such a visual distress signalling device. 
20 (cf: P.L.1991, c.261, s. 19) 
21 2. (New section) A domestic violence order registry shall be 
22 established and maintained by the Administrative Office of the 
23 Courts. The registry shall contain identifying information 
24 concerning all persons who are subject to court orders issued 
25 pursuant to section 13 of P.L.1991, c.261 prohibiting them from 
26 possessing firearms. The registry shall be accessed by the 
27 appropriate officials pursuant to N. J ,S.2C:58-2 in connection 
28 with every application for a firearms purchaser identification 
29 card or permit to purchase a handgun. The registry shall be 
30 funded by the surcharge on firearm purchases collected pursuant 
31 to section 3 of P.L. , c. (C. )(now pending before the 
32 Legislature as this bill). 
33 3; (New section) A Domestic Violenc.e Registry Fund is hereby 
34 created. The fund shall be a dedicated fund within the General 
35 Fund and administered by the Administrative Office of the 
36 Courts, and shall be the depository of moneys realized from the 
37 firearms surcharge imposed pursuant to section 4 of P.L. , c. 
38 (C. )(now pending before the Legislature as this bill). 
39 4. (New section) A ··:surcharge of $10.00 shall be imposed on 
40 every retail purchase of a firearm in this State, except where the 
41 purchaser is licensed as a dealer pursuant to chapter 58 of Title 
42 2C of the New Jersey Statutes. The surcharge shall be collected 
43 by the seller of the firearm and forwarded to the Administrative 
44 Office of the Courts, which shall deposit the rnonies into the 
45 Domestic Violence Registry Fund established pursuant to section 
46 3 of P,L. , c. (C. )(now pending before the Legislature as 
47 this bill). 
48 5. (New section) The Administrative Office of the Courts 
49 shall promulgate administrative procedures necessary to 
50 accomplish the purposes of this acL 
51 6. This act shall take effect immediately. 
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STATEMENT 
! 

This, bill would establish a c1,mtral registry of domei,tic violence 
orders. The registry would contain identifying ; information 
concerning- all persons who are subject to domestic violence 

6 , · orders which bar them from purchasing a weapon. : The police · 
would access the registry when evaluating appl)cations for 
firearms pu';-chaser identification cards and permits to carry 
handguns. The registry would be funded by a $10.QO surcharge 

4 
5 

'l 
8 
9 

10 imposed on firearms purchases. 
11 
12 
13 
14 
15 .Establishes central registry of domestic violence ordbrs for use in 
16 evaluating firearm permit applications. . i 

' i 

i. 

c-.,} 
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SENATE, No. 472 
STATE OF NEW JERSEY 

~EMBLY, No.1368 
STATE OF NEW JERSEY 

INTRODUCED FEBRUARY 17, 1994 

Dy Assemblywomen WEINBERG and HECK 

AN ACT concerning firearms and amending P.L.1991, c.261 and 
N. J .S.2C:58-3. 

BE IT ENACTED by the Senate and General .Assembly of the 
State of New Jer:sey: 

1. Section 5 of P.L.1991, c.261 (C.2C:25-21) is amended to 
· read as follows 

5. a. When a person claims to. be a victim of domestic 
violence, and where a law enforcement officer responding to the 
incident finds probable cause to believe that domestic violence 
has occurred, the law enforcement officer shall arrest the person 
who is alleged to be the person who subjected the victim to 
domestic violence and shall sign a criminalcomplaint if: 

(1) The victim exhibits signs of injury ca.used by an act of 
domestic violence; 

(2) A warrant is in effect; 
(3) There is probable cause to believe that the person has 

_ violated N. J .S.2C:29-9, and there is probable cause to believe 
that the person has been served with the order alleged to have 
been violated. If the victim does not have a copy of a purported 
order, the officer may verify the existence of an order with the 
appropriate law enforcement agency;· or 

(4) · There is probable cause to believe that· a weapon as defined 
in N.J,S.2C:39-1 has be.en involved in the commission of an act of 
domestic violence. 

b. A law enforcement officer may arrest a person; or may sign 
a crimina.l complaint against that person, or may do both, where 
there is probable cause to believe that an act of domestic 
violence has been committed, but where none of the conditions in 
subseqtion a. of this sectio_n applies. 

c. (1) As used in this section, the word "exhibits" is to be 
liberally construed to mean any indication that a .victim has 
suffered bodily injt!ry, which shall include physical pain or any 
impairment ofphysical condition. Where the victim exhibits no 
visible sign of injury, but states that an injury has occurred, the 
officer should consider other relevant factors in determining 
whether there is probable cause to make an arrest. 

(2) In determining which_ party in a dome~tic violence incident 
is the victim where both parties exhibit signs -of injury, the 
officer should consider the comparative extent of the injuries, 
the history of domestic violence between the .parties, if any,. and 
any other relevant factors. 

EXPLANATION-Hatter enclosed in_ bold-faced l>rackets [thus] _ in the 
above bill is not enacted and is intended lo be omitted in the law. 

Halter underlined 1lw1 is new matter. 
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i1 · .• i (3) . No victim shall be: denied relief or arrest~ or charged 
·· · •··• j2.. •· under 'this act with an offense beca~e the victiin usJd reasonable 

\!5:: f o;~e(t ::11;;!;:et:g:i~~d;:r:sr:~;~~:noc;i::; r;~:~!:~~. to· 
, seize i any·. weapon ·that .. 1s contraband, evidepce or- · an 

····. -~ .. : inst_ruJilleiltal.ity of crime, a .law enforcement ~ffitjet wh() tias 
/7 .•·, 'proba~le cause lo believe that an a,:t of doJllestic !violence has 

-~- been ¢~mmitted (may] shall:· · j 
9 . (a)_ :question persons present to determine whethrr there are 

. ·, 1b ·• weapons on the premises; and 
<·.•111,!: .. . .(b) .:upon observing or learning that a weapon is present on the 

.. . premises; seiz~ any weapon thclt the officer reasoqibly believes 
ll would ,expose ttie vicii~ to a risk of serious bodily in}~ry. . • ,· . 

. ~; ' · .. :~u~~;t i::thiI°:::tTori~~o0 r!~~:~:::ip:!zce;t:!1 ;*ra~;_::t::: .. ' 
1~ >an inventory of all 5~1zed \ll~apons to the, domeit!c violence ·. 

~: .. r~~::ttw~apo~] N~ weapons s~iz~d in -~ricofd~c~ ~i~h .the ~bqve 
. 19 ''shall l>e returned to t~e owner except Upclll order orr the Superior ···• 
. 20 . Court The owner may, upon notice to the prosecJtor. who has . 

. ·. •2_1 .possessfo1:1 of the .seized weapons [may, upon notice t~ the oWner]; 
2i petition a judge qf the F:amily Part of. the Sup~rior Court, 

· 23 .. · Chancery Division .. io ·. ~rder · the . return of the w~aj>ons. · The 
.. 24 • -~ prosec~tor~ upon notice ,to·. the owner,. may apply. tb the court 

21> {. within 45 days of seizure,] to obtaintitle tol the seized 
26 ·· weapons, .or to. revoke any and all ·permits,• licenses and other 

·..• 27 authorizations for the, USQ;. possession, or ownership of such 
28 weapons pursuimt to the law govei:ning such ~e. pbssesslori, or . 
~9 . ~wnership, or n1ay obj_ect t~ the retu.n_i _of ttie; we~f"ns on sud; 
30 . ground:5_ as are provided_ lo~ the• 1mhal te1ec11~11 or later 
31 revocal1on of _the authonzations'. or on thl;! groll1'ds that the 
32 ··. owner is µnfit or that the. o:wner poses a thre11t to the public in 
33 :genetai or a person or persoris in particular ... ··· ·· · . . .• ! .. . · .. · .· 
'34 < A hearing shall be held ~d a record made thereo~ wHhin [15] 

c 35 _· ..• 45 da~ of the_ notice prpvided above ... No formal pl~~dirig. and_ no 
· 36 · (Uin~ fee shall be required _as a prelimi1:1ary to such ~earing. The 
37 heanng shall be summary m nature. Appeals from t'e ('.esults o{ 
38 theheuing ~all be tq the Supeifor Court, Appellate\_Division, in• 
3~ accordance with the l~w: , . >. ·. . . . · . . j . . 
40 ' :. Jlfthe prosecutor does not irisht_ute an action w1thm 45 days of 
4i se£z1,1re,the s~iie~ weaponsshaµ be returned to the o+.ner.] · .· 

., •. · . 42 After·. the hearing the · court ~all order the retur1:1 of thll 
·. 43 firearms; weapons and any a~thorization papers rel~ting to the 
· 44 . seized weapons to the owner _if th~· complaint 'has bef n dismi~ed 
45 < at the request of _the complamant and the prosecutoi determmes 

... 46 .•. that there. is insufficient ~rob~ble cause to indic~J or if the 
·_. •4~ defendant 1s found not guilty of the· charges;. o_r .i,f the court 

· 4~ deterrriii:}es that _the domestic violence situation no lanker exists. 
: 49 \ .• ~o'thin:g in ~his ad ~hall impair th~ right of the.st, te to ~~t~in 
SQ ev1den9e pending a cnminal prosecution. ·. Nor. shaU apY provision 
5i of. this act be co11Strued to_ limit .the al,lthority .of th.e State or a 
52 law enforcement officer to seize, retain or fortJit property· ,, ' .• ' ' .. . . '. '. . • ' · 1 . 

• 5~ ·· pursuant lo cl)apter 64 of Title.2C:: of. O:ie.Ne.w Jersey Statutes, 
.. 54 . 'If; after the hearing, the court determines. that ihe weapons . 
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1 are not tc:i be returned to:the owner, thtr court rnay: ... 
Z ._ (a) With respect to wea,pons other than fiteann~; Qrder the 

.. 3 ·• ii•nisecuto~ to dispose of the weapbbs if tlie ,owner does not· •· 
4 . arrange for the transf.er or ii~le -~f the weaporis \o an appropriate . 
5 . person within 60days; or •. . .· · · < .... · .· .·· · · , . ·. · . ·. -

(b) Order the revocation of the !)wµer' s fi.reamis purchaser 
: 7 .•identifi~atiori ,card or, any . penriit, license or authorization, in 
-8 . which case die court shall 6rder the owner to surrender any' 
9 'rireann seized and a,U other:. firearms ~ssessed to the .prosecutrir 

10 and shall order the ptosec~tor to dispose of the fireafitjs if the 
: H . O\Yller cloes not ·arrarige io~ the sale of the 'nrea~s to· a · 
. ·.12 · . registered defiletofthe firea~s withi.J\ 60 days; of . ~·-

13 < ·.·. (c) ·order sti~h other relief as it may cieein appropriate. When . 
14 .the . court orders: the weapons forf~fred to ihe State or the . 
. 15 · pro~ecutor is required Jo dispose . of. the , wei,po~~- the prosecutor .. 
16 sha!1 dispose of the property as provided in N;J.$;2C;64:-6. . . _ . 

· 17 . [{4). A civi~ suit Tniiybe ~rought to enjoin a :wrongful .failure. to 
l8 retui;n a seized Jireaqn wher13 the prosecutor refuses to return 

· Jg •·· the .weapon aft~r receiving a written 'request to, ,g.o so arid notice 
:20 · .. · of the' o~er' s intent. tQ )>tirig a. civil actfort puf!!µant to this 

·. 21 section.·Failure of the prosecutor to cornpJy with the provisions 
·. 2i . of this act shall entitl.e the.• prevailing party in the. civil suif to 

23 reasonable costs, including attorney's fees, prov(ded that the· 
24 court Hhds that the pro~ectitor failed to act in good faith in 

. 2S . ret11irti11fthe .. seized weaport) , (Deleted by amendment, P.L. 
. . , 26 c. .)(no~ pending before the Legislature as this bill) . . . . 

. · .. · 27 .. ((5) Ni, law enforcement o.ff1cer or agency shall be· held. liable 
28 ; in ariy c•~il action brought· py ,llfly per-S()n for failing to learn. of, · 
29. locate or seize ~-wealiOn pursuant to this. act, or for returning a 

> 30 seized wea~ri to its ,0wner.l (O~leted by a'111e~drnertt, P.L . 
. 31 c: · ;)(now pending before the Legislatui::'e' as this bill) 

_32 (cf: P,L.199J~ c.261, s.s)'· .. , , . . .. . . .. .. . 
· 33 ··• 2. Section 13 of .P.l.t99i;-c.26l (C;2G:25-29) is amemted to 

.. •, 3.4 . read as follows~ ,. . - . . . 
. 35 i3; a,: A hearing sblill be held ii) the Family Part of the 
3ij ' Chancery Division of the Superior Court within 10 days of the 

·. •. 37 .· .·. filirig ofa complaintpursuan.lto section .12 elf tWs act. .A copy of 
38 _the. complaint s4all be s(i!.~,id Qri the defendant iii conformity witp 

· 39 the rules pf court. If a c;rimirial complaint arising out of the same 
40 incident wh.ich. is the subject mauei: 9f a complaint brought under 
41 . P;L,1981, c.4,26 (G.2C:25"°1 et seq.) or P.L:1991; c.2~i has been 
42 · filed, . testimony given.I by the . plaintiff or clef-eridant ·. in·. the 
43 domestic vic:ilence matter shall 'not be- ~used in the simultaneous or 

· ·· 44 .· subsequent criminal' proceeding against· the deff!ndant, other'than 
· · 45 domestiq violence contempt matters and · where it. would 

46. · .. oth~nvi~e !Je ,admissible hearsity ~d13r the rules of e~idence that 
,4 7 govern Where a party.· is unavailable .. At the hearing the standard 
411 for pl'Q:ving th~ allegations i.n .the' complaint slia.U be j,y .11 ·· 

· < 49 . preponderance of the evidence. :the ci;µrt shall corisider l;,uf not 
so . be limited to the followingtactors: · ' . . _'. . .· ..... · 

, . 51 , . (1) The previous histocy .of domestic violence , between the 
52 ·. pl/li.ntifl . and. defendant; .. including·· th~eats," harassment •· and 
53 physical abuse; . · .. · · · · · 
M (Z) . The existence. of immediate danger to person or property; 
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.• •·· (3) The financial ci~umstances of the plaintiff and d~(imdant; ,· 
· (4) i The best interests of the victfm and any child;j . .· .. ·. . · 

·. (5), In determining. custody and visitaticm the protection.of the 
vitti~ 's safety; ~d .· ·• · · · · · l ·· .. 

•·. (6) The existence · of a ~erifiabJe order of protection from 
. : anot~erjuriscliction. . ·· .· .·. . _·.· .· I .•· ···. · ·. ··· .. 

·•·· b. ,In proceedings in which complaints for. rest~
1

aining··orders , 
.> have been filed, the , court s~a~l grant any relief ne~~~ary to. 
· .. p_revent further abuse .. In addit10n to any o.ther prov1s1ons, any .. 

restr~in1ng order issued by the court shail bar the dMendant from· 
' rec:ei-ving a firearms purchaser identification card dr a permit to . 

... purchase a handgun pursuant tci N. J.S.2C:5e.:.3 rod period of at 
:.· leasf two years .. At the hearing the judge Of .the Ftmily Part. of 
: .lhe ... 9hancery Divisi.on of the ~uperi~r Coµrt inay irsue an order 
. ,- granting any or all of the follQwmg relief: . · . · . . .. · 
. . . (1) . An Order restraining the defendant from subjecting the 

victim to domestic: vicilence; aS defined in this act, j ·. .· . . . • 
. · ·.·.·. (2) -•~- order granting exclusive po~i;ession. to. t~e pl~intiffof .· 

:< ·the ~s1den~e~o~ household regai'dless·of whether ~he1 res'.d~nce or 
. -ho1.1$ehold 1s 101ntly . or solely owned by the parties or Jointly or 
. · solely leased. by the' parties. ·• This orcler shall. not iij any manner 

affect title or interest to any real property. h~ld ti11 either party ... ·· 
Or both jointly ... If it is not possible for .. the· victim to· remain in .. · 

>ttie residence, the court may order the defendan, to pay .the. · 

:27 
is 

,victlm's rent at a residence othe~ thanlhe on:e pre+ously shared 
26 by the .parties if the defendant is fo\llld to have a duty to support 

. the vittini and the victim:requires·altemative bousint . 
! (3) An order providing .for visitation. The. orderlshali pl'.iJtect · 

29 the safety and well~being oqhe plaintiff and minor childri'iri and ·· 
30 shall s_pecify the place and fr~quency of visitatiot- . Vi~itation . 

• 31 arra,ngements ~hall n~t- cQmpromise any_,othet remed~ pmv1ded by 
3'2 · the court . by. ~equmng. or encouraging contact 1· et ween the · · 
33 plaintiff and defei-ldant. · Orders for: .visitation m y include a : 
.34 designalionof a ida~e of 'visitatio:n a~ay fro. m th·e· , lainti(f. the. 
35 partic;ipatio~ of a third party, or supervisild visitation . .· . 
3,6 . : (3): An order providing for visitation'. The order lshall protect 
37 the safety and well-being of the plaintiff ~d minor children and 
38 shall specify t~e place and fr~uenc:y of visitatio?. Vi~itation 
39 • . arrangements shall not compromise any other remed~ provided by · 

.. 40' . >~he. • c_c,urt . by · •requiring. · or •· encol!ragi~g- co~tact ~et~ee~ the 
. 41 plaintiff and defendant. Orders for v1&1.tat1on may include a 

4a designation of a place of visitation away frotn the ·~laintiff, the 
4:3 J>articipation of a third party; or supervised visitationf . •·. ·. .· 
44 .· · < (a) The court shall consider a requei;.t by the plaintiff for -an 

· 45 ·.inves~i~aUon· or evaluation ~Y th~ approptjale ager:ify t~ ass~ss 
•: 46 the r1&k of hann to the child prior to the· 1mtry oi a visitahon-
.47 . c:,q:!er .. Any deriial of such a request must tie on the record and 
4~ sh. aU io~~ be made .•. · if. the judge fin,ds 1he. request tojbe arbitrary ;, 
49 .or capnc1ous. ·• . •· . . . . . · ·. . . •. . 

sit-:···• 
52 

50. •. i (b). 'J'he court' shail consider suspension of the visitation .order·.· . . . .. . . . ·. . . . . I .. . and hold an emergent hearing upon llll a1111lit:alion mil.de by th~ 
plaintiff certifying under oath that the defendant's ~ccess to the 

•: 53 :child pursuant to. the visitation ·order has tl'!reatene1 the safety· 
. 54 . and well .. being of the child. . . . . 

' . . . . ' . . . . . . 
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(4) An order requmng the defendant to pay to the victim 
monetary compensation for losses suffered as a direct result of 
the act of domestic violence. The order may require the 
defendant to pay the victim directly, to reimburse the Violent 
Crimes Compensation Board for any and. all compensation paid by 
the Violent Crimes Compensation Board directly to or on behalf 
of the victim, and may require that the defendant reimburse any 
parties that may have compensated the victim, as the court may 
determine. Compensatory losses shall include, but not be limited 
to, loss of earnings or other support; out-of-pocket losses for 
injuries sustained; cost of repair or replacement of real or 
personal property damaged or destroyed or taken, cost - of 
counseling · for the victim, moving or other travel expenses, 
reasonable .attorney's fees, court costs, and compel)Sation for 
pain and suffering. Where appropriate, punitive damages may be 
awarded in addition to compensatory damages. 

.(5) An order requiring the defendant to receive professional 
domestic violence counseling from either a private source or a 
source appointed by the court and, _in that event, .at the court's 
discretion requiring the defendant to provide the court at 
specified intervals with documentation of attendance at the 
professional counseling. The court may order the defendant to 
pay for the professional counseling. 

(6) An order restraining the defendant from entering the 
residence, property, school, or place of employment of the victim 
or of other family or household members of the victim and 
requiring the defendant to stay away from any specified place 
that is named in the order and is frequented regularly by the 
victim rir other family.or household members. 

(7) An order restraining the defendant· from making any 
communication .likely to cause annoyance or alarm including, but 
not limited_ to, personal, written, or telephone contact with the 
victim or- other family members, or their employers, employees, 
or fellow workers, or others with whom communication would be 
likely to cause annoyance or alarm to the victim. -

(8) An order requiring that the defendant make or continue to 
make rent or mortgage payments on the residence occupied by 
the victim if the defendant is fmmd to have a duty to support the 
victim or other dependent household members; provided that this 
issue has not been resolved or is not being litigated between the 
parties in another action. 

(9)· An order granting either party temporary possession of 
specified personal property, such as an automobile, checkbook, 
documentation of health insurance, an identification document, a 
key, and other .personal effects. . 

(10} An order awarding emergent monetary relief to the victim 
and· other dependents, ff any. An ongoing obligation of support 
shall be determined at a later date pursuant to applicable law. 

(11) An order awarding teIT1porary custody of a minor child. 
The court shall presume that the best interests of the child are 
served by an award of custody to the non-abl15ive parent. 

(12) An order requiring that a law enforcement officer 
accompany either party t_o the residence to supervise the removal 
of personal belongings in order to ensure the personal safety of 
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:/. 'the pl~intiffwllen a restraining order ha~ been ii;sue .. This o~der 
!2 .. shalll>e restricted in duration: ·, •.•. ·... < ,· .· · I 

. ·)a. -. ' (1~): Art order which pennits the-~ictim and. the [lefendaJ1t to · . 

. 14 occupy the s!lme premises but limits the defendant'~ u~e of that . 
. , .. !!::~t:~t~~t only if His ~ocument,ed by t~e _i.udge jgranting the . 

11' ··:>(a) '.The Plaintiff speclfiClllly and voluntarily req4~sts such an 
JI <order; and .. ' ,, •.• · . . .. . . ' ,· _,- •. · .... · .· I _· . ' ... 
8 -• (b) :The1 judg~ determines that:the·request is made voluntarily --.. * . and with tli~ plllfritiff' ,s lcnowledge that the order may not provide 

. 1!1 : the same protection ari order excluding the defend~t from the 
; 1~ . premises and with. the plaintiff's k,Jio.wledge that tlie order may 
-i13 bedif(iculttoe_nforce;and- <·_·· - , -,; ... I-· - •. 

. · 14 -- >(c) ; Any conditions placed upon the defenpant ih connection 
. is -- ,with the CQi)tipuec:I acces~ to the premises and any t,enaltieii for 

16 · '•nori~orripliari9e with .those conditions shall be.explicitly set out in 
. 1! >the olidef and. ~all be in addition to any other-~emedies for 
18 noncompliance a~ailable to 'the victim. '·. . . . I ·. _ .' . _ · 

·> 19 (14) An order grimting ~Y _other· appropriate relief for the 
~O _ plaintiff and dependent children, provided . that the plaintiff 

. : ·.•._ }~ · :_co_ ris.· ent.s to. s.uch rel.ief, inch.idin_· g relie. f requeste_ d by l_1the plaintiff 
· - 22 .. · at the, ·final_ hearing, whether or not the. plaintiff re~uested such 

23 .. relief at t.he time of the granting of the initial emergency order. 
- ·. 24 •. ·. (15) An order that requires that the defendant +port to the 

.. 25 /intake'tinit of the Family i>art of the Chancery DiJision of the ' 
.26 . . S:µperior Court for mo~i.t~ring of anr other provision °if. the_ order; 
.27 · -·.· (16) ¥ order prohibit mg the. defendant fro.m possessing any 
28 firearm 'en· other we_apon enumerated in: subsebtiori I', of 

!t ~-!:s~~:~:;~f-orde·~ issuedpursuant to .this section ~haHb~ sent . 
31 by th~ •clerk of the Family Part of t~e Chancery Di~ision -of the 

· : _ '32 Superior Collrt or other person designated .by the court to the 
· 33 • appropriate chiefs of ~lice, members of the State Police and any 

-,·. 34 · other appropriate law enforcement agency. 
35. d. Upon good cause showri, any final order may be dissolved or 
36 modified upon application to the Family Part of t , e Chancery 

· 37 -·- Division of the Superior Court,but only if the judge iho dissolves 
. 38 , . or modifies , the order has available a complete rlcord of the 

.39 • hean,ng or hearings on which the order was based. . 
40 (cf: P.L.1991,c.261,s.13) , 

· ___ 41 :_. 3. N.J.S.2C:58-3 is amended to read as follows: 
42 · 2C:58-3. Purchase of Fireanns. 
43 __ a .• P:el'lllit_to purc~as.e -~ h81:1dgun. No person _sha,~l seU, give, 

· · ,- ·44 · · transfer,. assign or othel'Wlse dispose of, nor receive, purchase, or __ _ 
. 45 -·_ otherwise acquire a handgun .l!illess the purchase~. ~ssignee, -... 

. ·.4fi; •·-... d __ o_ne.e, •. _.r_e-ceiver_. or: holde ___ r. is 1i·c-en~ed .as a. d.ealel1 -··un· der· this 47.' . chapter or. has fll'st secured a peqmt to purchase a. handgun as 
48 provided 'by this section; --_- • ·___ ---• > : . -. · . . . . 

. ·• 49 > > b,, .. :~irearrns. pu~has~r -identifjcati?ta c~~- No -- I erson - ~all_ 
50 _ sell, -g~ye'. • transfer,_ . assign_ ~r oth1uw~se dispose of for r~ceive, _ 

,.<51 p.urch. as_e or o.Jlierw·• 1se-_a_ c_q.·u1r~.an ~t•q.ue c_anno~ o.rl· a ;r1fle_or _. 
:52 · shotgun, c)ther . than an antique nfle or shotgun, unless the 

. · 53 : p11rch~e~. · il,S$ign~e; dcln~e., receiver or holder is licensed as a ·. _--
&f dealer Ullder this chapter'or possesses a valid (irea 1s purchaser.· . 
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l · identifitiation catd, and fi~t exhibits said card to the· seller; 
2 dono.r. 'transferor or assignor; and uiiJ!)ss the purchaser, assignee, 
3 ~onee; receiver or holder sijplS a· written certiflcatioil; ·on ·a form 

',' prescrib~d -by the sup¢rintendent, Which shall ijidicate tJ)at he 
:5 · ·,:preseritlfcon:ipHes with thfi requirernent!j of su~.~ection_c. of this 
6 section : sud : shall co~tain ':his na!Tie, address and firearms 
'l purcha$er identific~ticill caaj number' or :dealer's registration 
8 . number. The s;i.id. certification shall b~ retained by Jhe seller,· as 
9 . 'provided in section 2C:&8-2a,,or, iri the <;lise of a person who is 

. to . not ~- (le ale~. H m!!y. be filed with tne ¢hie! of palice of )he 
fi -· municipality inwhich he re~ides o~ with the su'perintendenL . 

· 12 .. ,- · c. Who Tnay obtain/ No person of good character and good 
<'13 l'epute.µi 1he coqun~ity in which he lfves,. atid who if not subject 

', 14: .. to any of the dis~bilities set forth in this section or other sec.tions . · . 
. iS 9f .this~hi\pt~riiiha!l b~deriied a permit to purch~e a handgun or 
16 a fireamis purchaser identification card, except as herein!lfter 
11 .· set forth.. No h.aridguri purchase pennit o~ ·firearm$ purchaser 
18 ide11tifitatfo11 t:~rd shall be issued: · · · · · · 
19 (lf To lll}y person who has been 'c~nvicted of 'crime, whether 
20. (>r not armed ~ith or possessing a wei,,pon at the time ofsuch 
,2i ,offense: , . . . . . . . 

, 22 (2) To any drug dependent person, ~s" defined in section 2 of , 
.. 23 P.L1970, c.22~ (G.24:21~2); to any pe~59n.who is confined for a 

24 • : :.mental disorder. to a h'ospititl, tnentalinstih1ti~n or sanitarium, or 
:2s ' to 'any p,erson ~h<> is presently :an hal)itual drunkard:> . . . 
26 < (3) . To any person who suffe~ from a physical defect or di~ease 
,27 'which W()uld make it tinsafe for him ,to handle 'firearms, to any' 
. 28, persim who has ever.'been -confined for a !lle11taldisorder, or to 
29 any · alc~holic, tu;iiess . any. til the . foregoing pe~sims . prodiices a 

,':30 cettiflcate ofamedical_doctor. or psychiafrist licens~d' in.New: 
. 31 J e~~ey; ~r other. s~tisfact~ry -proof, that he'is• no longel'. suffering 

~2 'troni thal parti~ular dis~biliJy in sµch a manner that would 
·.· 33 interfere wiOi or hapdicap )iirnin the han,lling of firearms; to any 
34 person who knowingiy falsifies any infpnnation on the a~plication 
35 form for a handgun Purchase pe'rrllit or fjreanns ptiri,hasei' 

·:36 . idenUfication card; ·.. . ···.. . . ' .· < . . . . 
37. .·· (4) To shy person uni:!er the age of 18 ye~rs; 
38 · . ·· .. (5) To· any pei:son ~hiire the issuance would no.t be in the 
39 · µtterestof the p~blic he~lth, saftityoi: ~elf~re; or 
·40 · .(6) 'l'o ariy persori who Us) has beeri the subJecfltol of a foourt] 
.41 restraining ord~r issµed pursµanho sec.tion 1.3 of pj,, 1991, c.261 

· .::.t2 cc:2c:i5-29) Cprohibitirig · the person fro111 possessing any 
43 . • ,' firearrtt], A person who has been the subject ,of a restraining 
44 _ order issued . pursriant to>':~ection 13 of. p;i_;, 1991, c:201 · 

' C 45 (c.2c:2s.:29) shall-be barred frotn receiving a handgun purchase 
. · ', . 46 '·'•,• permff or ifreanns purchriser ideniffication card .for a period of 

> 41 : at least two ; years, as orde.red . ,by the . court that : issued the 
48 restraining t>rder. , At the cont:Iusi.Ori of that period, the defendant 
49 may request a hearing iii the Superior Court, conducted pursuant 

',· $0 . ·. to the provisions .of t'his sectfon, . to delermfne whether. the bar 
51 shall 6e lif,ted or continued for. :another two-year period. If the 
52 bar is ~ontinu'ed, the defendant , may request. a hearing at 

'· 53 subsequent tw<>~yeai' mfervals. ·. • ... ·•. . . . · 
. , 54 : , d. Issuance·. The chiefo( po-Ii~e of an ,organiz~d fwl:.time 
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• police 1depart~eilt of the muµicipality where the appl cant resides 
/ or tbe: superintendent; in .all other tases, shall upon application, . 
.. • issueto any p1:1rson q~lllified under the provisio!15 of ~ubseqtion c. 
. oLthis sectio11 a permit· to purchase a handgun or a fireanns 

purch~et identification card.. · ... ··••· ' ' ·,· · .. ·. • ·. ·.•·. JI· . . . . . . . . ' . 5 
/ -.~.-

7 
·~· 

~-. · ia.' 

. t Anr p~rson aggrieved by : the . de~iaJ of a . pennit .. or 
identification card may. request a· hearing m the Super.1or Court of· 
the CO\lllty in which he. resides if he is a resident of- N~w Jersey or ' 
in the :superior Court of. the <;ollflty i.n which his app,icatipn · was 
filed if he is a nonresident. The. reqµest (or a hearing shall be .. 
ri:ia~e in '\Vi"iting within 36 days of_the, denial of the application for 

pe~n or identificaUon ~ard. The appHc~t shallr~rve a ccipy 
~f his request for a hearing upon the chief of pqhce of the 
in\micipality in . which he resides; if ~e is a resid~nt of New .·<• 
jersey; and upon the superintendent lri allcases'. .}The hearing . 

16 ·shall_ be held 'and r,e~ordmade th_ereo~ within 30j~~ys of the .. ·· 
·11 rece1~t of the apphcanonJ?r sue~ hear111g by. t~e_ ~udge of the . 

. : 18, 
·.•. HI' Superior Coµrt. ·, .•. No fonnal pleading and .no filing ree JihaU be ·. 

required as a prf:lliminacy to such .·hearing. Appeals from the 
·20 ·.•.•.·.r ... ·e .. su. Its ~f s.uch hea. ring shall.be in acco.rdan. C!l. ~ith laJI; . · .· · ·•·.· 

· · 21 ·. e .. Applications: Applications for pennits tci purchase . a 
'2f · .. · hand~ and_ for firearms purthaser identification Cfl,"ds shaU be 
· 23 in the form prescribed by. the superintendent and . shall set forth 

.· . . . <. · .. · .. •· .· . I . . ' 2-, the .. name, residence; place of businei;s, age, da,e of birth, _ 
occu~a,tion;. sex an~ ~hysif al description'. .· in?luding d/stinguishing . · 
physical charact,mstJcs; 1.f any, of the applicant, ana shall state 
:whf,l.th .. e.r ·. th.e a·.ppli. can.· .t is a citizen, whether h .. e. is +. alcoh. olic .• 
habitual drunkard, drug dependent person as defined lin sei::tJon 2 

29 of P.L.1970, c.2,?6 (C:24:21-2), wh~ther he has ever been confined 
·. 30 . or com.mhtt:!d to 8 mental iristliut1ori or hospital for Jreatment or 

· .. · .2,5 • 
... 26 . 

·. 27 
28 '.• 

3i observation of a ment'iilo~ psychiatric condition on ltemporary, 
- . 32 iqterim or permanent pasis,' gl~ing. the name and loc~tion of the 

33 institution or hospital and the dates . of such. continemerit or 
34 . corriinitm~nl, whe ... the·r.he•.h,as. been atferided, tre.ated .. lor observ. ed 

•. 35 by any doctor of psyi::hiat~ist or at any hospital or meMal · 
.. ·. 36, . institution Oil inpatient or !)utpatient basis for ~-y mental or 

3 i ' ~ych!a.tr-!c .co.nd.it. i?n; givin. 8 .. _th~. n~e aJld . lc;,ca,.tion 0. ··.ft. he doc tor I 38 · :psychiatrist, hospital or mshtutJon and the dat s of such 
39 - occurrence, Whether he presently o,r ever has been a inemb,er of 
40 . any org~ization whi~h, advocates or 'approves the cormission of 
41 .acts of .force and violence to overthrow the Govenurent of the 

·. 42 : ~nited ,States 0~ of th~s St_ate, or ~hit:h seeks. t? den!.1others their . 
.. 43 n~hts ~der the ConsOtutJon of either th': Uruted S~ates or the 
44 State of New J!irsey, whether he. has ever been co~victed of a .· .· 

··- .4~ clime ordisorderly persons offense; whether the pefon [is] has 
46 bee. il .su. bject .t·'? a court order issue. d p.ursuant. to s~ction 1.3 of 

· , ? 47 .· · P:.L. 1991; c.261 (C.2C:2s:..29) [prohibiting . the. P1rson from 
. • 48 • .. possessing any firearm], . arid such . other inf prn'iation as tbe .· ..... .: .·,.· .. , . . . ·.. ., ..... I .. ·• ·< 49 : superint,:mdent sllaU deem necessary for thlil p).'Qpel," enfol'Cement . 

50. of this chapter. Fol,' the purpos~ of complyiriij with this . 
. 51 ,' :subsectfon, the lipplicant shall Waive ll~Y statutory orf oth~r right 

52 of . confidenOality relating to . institutional tonfin~rient. Tile 
· · · 53 'applicatipn shall be si~ed by the a()plfoant. and shill~· contain as 

·- 54 ' tef~rencei; the names and addre~es of two reputa le citizens 
· 55 · persona(ly acquainted \Yith him. · · ' 

0 
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·1 Application blanks ~haU be obtainable from t.he superintendent, 
. 2 Jl'IJJn . llllY other office( aut!torized to ·grant such pe1mit or 
3 · , identification. card; and from Hcensed retaHdealers. . ... 

. 4 • • .· .. The t:hlef police Qffic~r or the superinte11dertt sb~l obtain the 
· 5 ' fingerp~i~ts of the a'pplicimt a.:;d ~hall have them compared with 

' 6 any and ail ret:cirds of fingen,rints in the municipality and county 
7 in which the applicant resides and also the records of the. St.ate . 
8- :· Bur.eaµ of lde11tif\caHori and ,the. Federal Bµreau of Investigation, .. 
9 pt9yidei that an appifoant f~r a handgun purchase permit who 

. lO ·:'possesses.a '~alid Hrea1m~ purchaser identification tard, Of who 
··· .• ·,. 11 •. has previ(iusly, obtained a himdgllll purchase permit from thll same 

·. •· 12 . ·· licen~ing authOrity f pr whfoh he . w~ previously .. firi.qerprinted; and 
• i3 ·.· .. wh.o provides oiher · reaso~ahly safisfactocy:. l)roof of. his identity, 

, ·14 · ... need not be fingerp~illt~d agairt; .however, thll c'hief PQHce officer 
... 15 . ·. i>r the superintetidertt shall pl'O<:eed·to, investigate ttie application 
·· 16 . to ctetenriine whethef or not the• applicant has bec:1m1e subject to 

i7 ••. any ohhi:,-disabilities set forth. fu this chapter:· 
l's . f .. c'ranting. of ·peonit . Pr iderttificatlon · card; fee; terni.; 

· i9 .. · renewal; revocation; ·The applicatkm .f~f the pennit to purchase 
·· · ·. 20 .. • · · a himdgun · ~ogether with a fee of $~.oo, or Jhe ~pplice lion for. the 

21 fi~eanns .purchaser identjfication card. together with a f~e of 
· 22 .. $5;00, i;hall be delivered. or .forwarded· to the licensing authciri ty 

23 ' ~ho shall inve_sHgate the sa~e Blld, ~le$S good cause for tl1e 
, 24 , . denial thereof . app~Brs, $hall grant' the pennit or the 
25 .· identificatioq card,· or bo,th, · if .application , hes .. been · made 

. 26 .·. therefor, within .30 days from . the date. of receipt of Uie' 
. · .. 27 .application for residents. of this State and Within 45 .days for 

28 . no11resident applic:~t!I. A permit to purchase a handgun shall be 
29 . valid for. a peripd of90 days from the da:te of is.suance and may 
-30. ' · ;be .· ren~wed by . the -i'ssuing authority .for good· cause fo~ . an - •. 

• / 31 •• additional 90 days'. A firearnis purchaser jdentification card .shall 
.. 32 be.valid until ~uch time as the bold~r becorµes subject to any pf 

·. 33. ' . the · dis;ibilities set forth in subsection c .. of.. this section, 
34 v.hl!reupon the card shall .be void aJld.shell .be returned within five 

. 35 days by the holder to the superintendent, who shall then advise 
. 36 • 0 the licensing .authority. Failo~e of the holder to return the 

.. 37 firea~s purcha~er · identification card to the superintendent 
· 38. -within the . said five d'iiys ~hall be .an offense . \Jllder section 

· .. 39 .. 2C:39..:ioa. · Any firea~s p.utchaser ·l!lentific11,Uon card may be 
40 · revolted by the Supe~ior Court qf the county .\\l'her~in the card was 

· 41 iss\led; after .hearing uptm n'otii::e, upon•:a finding that the holder 
42 .. thereof 110 longer qualifies for-the issu~ce of ~ch pennit .. The 

- ·· .. 43 county prosecutor of .any counh:; the chief pqlice officer of any 
44 .. · municipality or any citizen may ii,pply to such court at any time 
45 for the revocation of fU~.hcard. .• . • .· - , •. . . ·. _ . . . · . 

. 46 Tllere shall be no·conditio~ or• requirernents added to the form 
47 or content of the .applic~tion;. Or required hY the ·ucensing 

.48 ... authority for the issuance of a perinit or. identific~tiori card, 
· 49 • .. c>ther than:those that 11-re spetiffoally set fort~ in this ~hapter. 
· 50 g. Disposition of fees; All fees for per.mi.ti; shall be paid to the 

.·. 51· Sta'te Treasury it the permit is issued by the superintendent: to , 
.. 52 the municipality il issued by the chief of police; and, to the 
· 53 county treasurer i(issued by ·the judge of the Superior Court .. 

·. 54 . h. f~trr1 of pennit; qJadruplicate; disposition of copies. The 
. · .. , ·: , ' .·•· . . ' . 



:permit shall be in .th~. f6rrn prescribed b~ the superi tendent and · 
.. fa liihall bli. issuec(to the appHcant in quadruplicate. . Ptior to .the 

.• . l3 .. time )Je receives the handgun· from the seller, the applicant shall .· 
·•··, . : .· . .. . . . . .. ·• .. I .·• .. ·. 

•:4 , cleliver to . the seller the pennit in quadruplicate and the. seller 
·.·· :s sti_au_ .t<>~plet.e all of the foforqi~Uon. required ~n the: ·fomi. 

· •- · ·Within. five days of the date of the. sale, the sellel'. flill forward 
· '7 · · the _ original c;opy ti> the .. superintendent and th!! second copy to .. . )9 . the chief of police ·Of thi;nriunicipality in which 'tbe purchaser 

. resid~s. exce~t that in •.a . muilicipalfty having no chief of police; ::ip :· sµch ~opy shall be forwarded to the superintenden~. Ttie third 
.. ],:1 ,'. ~QPY ~hall th~n be ~etUmed to -the purchase~ :with jthe pistol or 

1~ : > .revolver . and the fourt. ·.h·· co~l\ ~a.ll be ke. p.t .. by thej seller as .. a 
13 pennanent record. ·. :_ / : ·. · ·.· . . : " . j · . • 

- 1:4 .··· ·t Restriction on number of fireanns 'person nuw purchase. ·, ... 
· 1:5 Only ~ne hand~ ~aU be pur~hased or del(vered onieach ~ennit, ... 
· 16 but a person $hall .nof be rt1str1cted. as to the .it.umber of rifles or 

· •· ': . 17 $hotgun$ he niay purch!i$e, provided he possesses a v~lid fireanns 
.18 purch$ser identificaticm card iU!d provided further. ~li1;1t he signs 

·• ... 19 /he cett~Ucatio~ required in subs. ection ... b. of. thi.ssecJ·1tion f.or each. 
•20 transaction.·: • .. .. . ... .. ... .. . · .. -, .. · • , · 
21 •... • ...... j: fi'irearrris passing to heirs or legatees .. Notwit standing any 
2~ tither provision of this section concemi~g the transrJi-, rf!Ceipt .. or • 
23 acquisition of _a firearm, a pennit to purchase o~ a ffreanns 
24 . purc.ha~er identificadon card shall not be required for th_e. pi;!~Sing . 

· 25 · of a fireann upon the death of an owner. thereof .to. his heir. or 
26 • legate~; whether .. the ;a:me be by testamentary. bequist. ~r by the. 
27 ·· )aws of iritestacy. The .person who shall so receiv}.1 , or acquire .. 

. 28 .• sa~d firearm shall, howe~er, be subject to all oth~l' . rovisions .. of· .. 
29 ' thi!i chapter; !f the heir or legatee (>f such firearm does not 
30 .... : 9_ualify to possess or carry . it,' he m~y. i;-et_ain ownerhip _of the . 

· .. 31. fneann for the _purpose of sale for a period not exceedmg 180 . · 
32 .. days, or for such further limited period as may be approved by ·. 

· 33 the chief law .enforcement officer bf the inunjcipa ity in wliich 
34 
35 . ·· such f1reann .is m the custody of the chief law. enforcement 
36 o'f{icet of the municipality or the superintendent during •such 
37 period~ . . .. •· .· · · .•· ..• ·... . .... · • . ·· · .· .· · · ... · 
38 .· .. ~- Sawed'-off shotguns. Nothing in .this sec~i n shall be 
39 ;·.c.onstrµed . to aut. horize the : p.urcha~e or possesr· ion . of any 
40 11awed-,off shotgun. . .. .. . .. . .. . . . · . 
41 · .. l. · N~thing in this section and .in N.J.S.2C:58~2 shall apply to 
42 . the saie or purchase >of a visual distre~· signallling device 

. 43 .· appro\ied by tile United States Coast Guard, solely fbr possession 
. 44 qn a •Private or coritmer~ial aircraft. or any bo~t; provided, .... 

· .. · 45 .. however, that .no person under the age of 18· years shall purc;hase 
46.. .. nor sh~lFany person sell to a: person under the age of 18 years 

: 47 such a vis\Jal distress signalling dl!ViCe. . . .. 
· .. ·. 4& (cf:. P;L.1991, c;2e1, s . .19) . .. .. . .. 

49 ........ ' 4. This•act sh11H take effectimmediately .. 

.. ··.·• .. sTATtMEN'F 
·5'1 
52 
53 
54 · This: bill would ~tohibit a perso~ who is or has .. btle the S\l~jec;t 
.55 · . of a restraini,ig order issue(! pursu~t to the "P I evention of 
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Domestic Violence Act of 1991" (N.J.S.A.2C:25-17 et seq.) from 
purchasing a firearm for a period of at. least two years. In order 
to be able to purchase a firearm after that period, the person 
would have to undergo a court hearing. 

In addition, the bill provides that police who respond to calls 
alleging domestic violence and find probable cause to believe that 
an act of domestic violence occurred must question the persons 
present to determine whether there are weapons on the premises 
and, if so, must seize the weapons. Currently, the police are 
pennitted to seize weapons at the scene o( domestic violence 
· incidents, but are not required to do so. 

The bill also provides that no weapons seized under these 
circumstances may be returned to the owner except upon order of 
the court. 

Restricts purchase of firearms by anyone who has been the 
• subject of a .domestic violence restraining order; requires police 
to seize weapons at the scene of domestic viole.nce incidents. 
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SENATE, No .. · 
Assembly No. 

STATE OF NEW JERSEY 

INTRODUCED , 1994 

Af'f'ENDIXO 

'-i 

. . . . . . . . i . 
AN ACT concerning: e training of police officers of this state to ~eal with situations involv-
ing the crimes which ay constitute domestic violence, stalking, ~exual harassment, or 
sexual assault and a ending P.L.1961, c.56, 6 and P.L 1985, c;t\ 2 . 

. · . ·. . . . ' ! 
. . .. . .. , . . . . . . I 

BE IT ENACTED b the Senate and General Assembly of the S~ate of New Jersey: 
1. Section 6 of P.L. 1961, c. 56 (C. 52:178-71) is amended to r,ad as follows: 

. ! 

6. The commissio is vested with the power, responsibility and duty: 
. . . . . . . . . .· . ·! . 

a. To prescribe s and,ards for the approval and continuation. ~f approval of schools at 
which police training curses authorized by this act and in-service police training courses 
shall be co~duct~di i cl.i.Jd!n~ but n~t limit~~ to pres.ently exi5tin_g\ regio~al, ~o~nty, munici-
pal ~nd pol~ce chi~~ ssoc1at1on police training schools or at wh19h bas1~ train~ng courses 
and-in-service tra1mn courses shall be conducted for State and pounty Juvenile and adult 
corrections officers a d juvenile detention officers; · ! 

.. b, To approve an issue certificates of approval to such schqols, t6 inspect such 
·schools from tim~ to ime, and to revoke any approval or certifica~e issued to such schools; 

. ' . . . i 

· c. · To p~escribe t e cu~~i?ulum, the minimum courses_ of stud~, attendance require- . 
. ments, equipment an fac1llt1es, and standards of operation for s~ch schools. Courses of 

· st~dy in crime preve t_ion may be ~ecommend~d to the Poli~e Tr~ining Commission by the 
Crime Prevention Ad 1sory Committee, established by section 2 ¢>f P.L. 1985, c. 1 (C. 
52:178-77.1). The P lice .· . . ]· 
Training Commission may prescribe psychological and psychiatrjc examinations for police 

·. recruits while in such schools; · . . ! 

· d'. .. To prescribe inimum qualifications for instructors at such schools and to certify, as 
qualified, instructors or approved police training schools and to ·i!ssue appropriate certifi-. 
cates to such instruc ors; · 1 

. . i 
.. e. ·. To certify poli e officers, corrections offic:ers and juvenile ci:letention officers who 
have satisfactorily co pleted training programs. and to. issue appropriate certificates to 

· . such police officers, , -rrections officers and juvenile detention oficers; · · 
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f. To advise and consent in the appointment of an administrator of police services by 
the Attorney General pursuant to section 8 of P.L. 1961, c. 56 (C. 52:178-73); 

. g. (Deleted by amendment, P. L. 1985, c. 491.) 

h. To make such rules and reg~lations as may be reasonably necessary or appropriate 
to accomplish the purposes and objectives of this act; 

i. To make a continuous study of police training methods and training methods for 
corrections officers and juvenile detention officers and to consult and accept the coopera-
tion of any recognized federal or State law enforce111ent agency, any victim service pro-
vider that receives State funding, or educational institution; 

j. To consult and cooperate with universities, colleges and institutes in the State for the 
development of specialized courses of study for police officers in police science and police 
administration; 

k. To consult and cooperate with other departments and agencies of the State con-
cerned with police training or the training of corrections officers and Juvenile detention 
officers; 

I. To participate in unified programs and projects relating to police training and the 
training of corrections officers and juvenile detention officers sponsored by any federal, 
State, or other public or private agency; 

m .. To perform such other acts as may be necessary or appropriate to carry out its 
.functions and duties as set forth in this act; · 

n. To extend the time limit for satisfactory completion of police training programs or 
programs for the training of corrections officers and juvenile detention officers upon a 
finding that health, extraordinary workload or other'factors have, singly or in combination, 
effected a delay· in the satisfactory completion of such training program; 

·- ' o. To furnish approved schools, for inclusion in their regular police training courses 
and curriculum, with information concerning.the advisabtlity of high speed chases, the risk 
caused thereby, andthe benefits resulting therefrom; · 

p. To r~view and approve new standards and course curricula developed by the De-
partment of Corrections for both basic and in-service training of State and county correc-
tions officers and juvenile detention officers. These courses for the State corrections offic.: 
ers and juvenile detention officers shall be centrally.provided at the Corrections Officers' 

· Training Academy of the Department pf Correctiops. Courses for the county corrections , 
officers and juvenile detention officers shall also be centrally provided at the Corrections .. 
·Officers' Training Academy unless an off-grounds training program is established by the : . 
county. A county may electto establish and conduct a basic training program for correc.;. 
tions officers and juvenile detention officers seeking permanent appointment in.that coun\y. 
The Corrections Officers' Training Academy shall develop the curriculum of the basic · 



training program to b conducted by a county. 

q. To furnish approv d schools and local police departments upop request, for inclusion in 
their regular police tr ining courses and curriculum, information ¢oncerning the handling 
of domestic violence, sexual harassment, stalking, and sexual assaults, which shall in-
clude: the impact of d mestic violence on society, the dynamics of domestic violence, 
evidence collection a d preservation, the statutory and case law, the necessary elements 
of a protection order, olicy and procedures as promulgated or o~dered by the Attorney 
General, and the use of available community resources, support ~ervices, available sanc-
tions, and treatment ptions for victims and perpetrators. 1 

cf. L. 1961, c. 56, 6; amended 1967,c.252, §2; 1971,c.321, §3; 
1974,c.186, §2; 1979 c.102; 1985, c.1,§1; 1985,c.491, §3; 1988,p.176, §§4,7. 

i 

2. P. L. 1985, c. 1, §2. (C. 52:17B-77.1) is amended to read a~ follows: 

. 2. There is created in the Police Training Commission in the D~partment of Law and 
· Public Safety a Crim Prevention Advisory Committee comprised! of [14] 15 members. The 
committee shall consist of: the Attorney General, who shall be chairman of the committee, 
or his designee; the ommissioner of the Department of Community Affairs or his desig-
nee; the Commission r of the Department of Commerce and Economic Development or his 

. designee; the Commi sioner of Education or his designee; the Di[rector of the Division of 
Criminal Justice in th Department of Law and Public Safety; the Director of the Division 
on Women; the Supe intendant of State Police; a representative pf the Police Training 
Commission; a repre entative of the New Jersey Crime Preventitjn Officers' Association; a 
?-epresentative of the ew Jersey State Association of Chiefs of~olice; a representative of 
the National Crime P evention Council; and four citizens of the State to be appointed by 
the Governor with th advice and consent of the Senate, one of whom shall represent a 
public utility compan , one of whom shall represent the insuranc~ industry, and one of 
whom shall. represen the banking industry. The four members a~pointed by the Governor 
shall serve for terms f three years, except that of the four memb~rs initially appointed by 
the Governor, one sh II be appointed for a term of one year, one ishall be appointed for a 
term of two years, an two shall be appointed for terms of three ~ears. 

' ! 
i 

Members shall be ligible for reappointment to the council, an~ vacancies in the cornmit-
tee shall be filled in t e same manner as the original appointmen~s but for the unexpired 
terms only. The stat tory members of the Crime Prevention Adviimry Committee who are 
also statutory voting embers ofthe Police Training Commission shall be nonvoting mem-
bers of the Crime Pr vention Advisory Cornmittee. ! 

The members oft e committee shall serve without compensation but shall be reim-
bursed for necessary expenses actually incurred in the performance of their duties as 
required by this act. 

3. This act shall tak effect 90 days after enactment. 
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AfffNDIX f i ·._ · 
, ·• . . · .. _. _• __ . _ . . . : · . . . _. C.l.9~31~3;2 

P.L.19.94, CHA:PTER 148, approued December 2, 1994 _· 
·· .. 1984 S'enate No. 716(Flrst Reprint) 

l ... AN ACT allowing certain victims of domestic violence to regi.ster ._ 
2 -. to vote without disclosing a street address . and sµpplementjng _ 
3 Chppter 31 of Title i9 of the Revised Statutes. ' 

. 4 · .. \ ·. ·.. . . ' . . . . . . . . 

5 BE IT ENACTEIJ by the Senate aricl General Assembl~.of the · 
' 6 ,State of New. Jersey: . -. ' .. .. .· . . . · -··_ 

7 -.· .•. 1 .. 1a,1 .A person who is a, victim of_domestiG violence who h_as 
8 -·••· obtained a '°:pemianent: restrwung order against a defendant 

.. 9 ... pursuant to sec\ion fa of the. '.'Preventfon pf Domestic Violence 
10. .Act .of ],991,I, P.L.1,99l1 ·c.261 (C.,?C:25-29) and fears further 
11> violent acts by the defendant sh.all be allowed ·to register to vote 

.12 · without disclosing Jhe pElrson' s· street address; Such a person 
13 . shall leave· the space Jor •. a street address on. the loriginalt' 
14 . permanent· registration form blank and shall;_ .instead, .attach to 
15 , · the Jonn a copy; of the permanent restraining order and a note . 
16 _ -· which indicates that the person fears further violent acts by the 

.. 17 . defendant and which c:c:intains a mailliig address, po~t office box-- .. 
18 . or other contact P9iht where mail can: be received by the person . 

. 19 Upon · receipt of· the pe_rsc:in' s voter registration form, the 
-· 20 . c::omm~iorter of registrati<m in all Counties ha'ving . a 

21 superiritenqent of electfons, and the COWlty bo<!-rd of elections in 
22 > all otber coUIJties, shall_ Provide th~p!:!rson with a map of the 
23 ,: mmicipali t.y in which the person resides whieh shows the various 
24 ::voting district~. The·person shall indicate to the comrni~ioner or. 

> 25 . board, .as appropriate, the YQting district in wh:ich the person . 
··_·. 26 resides and shall be pe·rm)tted to vote at the polling place for 

~7 ·--•-. -that district. lfsu~h a pers~ri-thereafter changes residences, the 
.. 28' personshali,so inforrn the. commissioner or board by: completing a 
. 29 .· new perma.neflt, fegistration form iri the mann~i' described above .. 

·. 30. _ ... >. lb. . AnY · person who makes . public.·• anY Jnforrna tion · which has · •: 
31 been provided by a vitti.m of domestic :~olence :pUI'S\lant to 

·. -. 32 · . subsection a. of this sectiC:)n concerning. the· mailing address; post 
. 3j . -Office box or other contcict point of the victim· of the election 
:_ 34 .· ,. district in which the· victim resides is guilty of a crime of the 
· 35. · fourth degree. t · . 
36 · 2 .. ·. pus acfshall take effec:t immeclia:tely. 

· a1 
'3i3 

· 39 · ' 
40';: 

-41 · -Allows ,certain'victims of domestic violenc~. to l'egister, to vote · 
42 w:itbo.ut dis!;:l~smg a stre,t addre~. 

.-........... . 

·E~PIJ\NATION ... '.'Halt~r' encloud ';n ~~ld-faced
0 

~rackets [thus] in the 
· a~ove bil 1 is ·liot .enacted and ,is· intended t.o be omit. ted i ri the 1 aw.· 

Hatt.er under-Hned .11ua is o·ew in~tter •. · .· ···.· . _-.... · .· .·· •. . > .. 
·. ~atter enclcise_d i~ ,soperscrtpi num,rals has been adopted as. folloits: 

., Senate SS.G co111111t_tee amendmel!ts adopUd June 6, 1994. ·• .. 
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APPENDIX Q 

AN ACT relating to t e protecUon of persons seriously threatene~ by domestic violence by 
.· restricting disclosure ftheir names or addresses; supplementing Title47 and chapter 31 of 
· Title 19 of the Revise Statutes. . 1 

. . . . '_·· . . . . ::. ·. . . . ' . : j . 

BE IT ENACTED by t e Senate and General Assembly of the State of New Jersey: 
. . . . . • . . . I . 

· . . . 1. This act sh II be known and may be cited as "The Addre
1
ss Confidentiality Program 

Act." • . · · . · ·. : 
. . . . . . . . . . . . I 

2. The Legisl ture finds that persons attempting to escap~ from actual or threatened 
domestic violence fre uently establish new addresses to preventtteir assailants or probable 
assailants from findi g them. The purpose of this chapter. is to 1enable public agencies to 
respond to requests f r public records without disclosing the loca~ion of a victim of domestic 
violence, to enable in eragency cooperaticm with the secretary of!state in providing address 
confidentiality for vie ims of.domestic violence, and to enable p~blic agencies to accept a 

•· pro~ram participant's use of an address designated by the secret~ry ofstate as a substitute 
·. ma1hng address. . · · 

2. Definitions: 
. • I 

. a. "Address" eans a residential street address, school a~dress, or work address of . 
. an individual, as spe ified on the individual's application to be a iprogram participant under 
this chapte[ . . . l · . 
· b. "Program p · rticipant" means a person certified by the s~cretary of state as eligible 
fo participate in the dress Confidentiality Programestablished!by this act. 

c. "Domestic . iolence" means an act defined in Section\3 of P.L. 1991, c 261 (C. 
. • • J 

2A:25-19), an offens committed by a juvenile actor that otherwise meets the definition of 
"domestic violence" u der that section, or stalking as defined in S~ction 1 of P. L. 1992, c. 209 
(C.2C:12-10); wheth r or not any of these acts have been repo1rted to a law enforcement 
agency or court: . . . i 

.·· . 3. · .An adult p rson, a parent or guardian acting on behalf of a minor or a guardian 
acting on behalf of a incapacitated person may apply to the.se~retary of state to have an 

· address designated y the secretary of state as the person's address or the c:1ddress of the 
minor or incapacitate. person. The secretary of state shall approJe an application if it is filed 
in that manner and o · the form prescribed by the secretary of state and if it contains: 
··• · · ·. ·(a) A sworn st temenfby the applicant that the applicant Has good reason to believe 
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, _ ___J 

' I 
l...1 

I . 
' i 
i 

.C,, • ..,...,, 



f I 
I I ' j 

lJ 
( ' 

(i) that the person seeking a confidential address is a victim of domestic violence as defined 
in this act; and (ii) that the applicant fears for ·his or her safety or the safety of his or her 
children, or the safety of the minor or incapacitated person on whose behalf the application is 
made; 

(b) A designation of the secretary of state as agent for purposes of service of process 
and for the purpose ofreceipt of mail; 

. (c) The mailing· address where the applicant can be contacted by the secretary of 
state, and the telephone number or numbers where the appiicant can be called by the secre-
tary· of state; 

( d) The new address or addresses that the applicant requests not be disclosed for the 
reason that disclosure will increase the risk of domestic violence; 

( e) The signature of the applicant and of any individual. or representative of any office 
designated in writing under _section 9 of this act who assisted in the preparation of the appli-
cation, and the date on which the applicant si.gned the applicatio11. · 

· ·. (2) Applications shall be filed with the office of the secretary of state. 
(3) Upon filing ·a properly conipleted application, the secretary of state shall certify the 

applicant8s a program_participant. Appli.cants shall be certlfied for four years following the 
· date of filing unless the certification is withdrawn-or invalidated before that date. The secre-
tary of state shall by rule establish a renewal procedure. . 

4. a. A person who falsely attests in an apptication that disclosure of the applicant's 
address would endanger the applicant's safety of the safety of the applicant's children or the 

·_ minor or incapacitated person on whose behalf the application is made shall be subject to 
penalties for perjury; The existence of a restraining. order issued by a New Jersey court or 
valid in any otherjurisdiction protecting the applicant or person on whose behalf the appli-

. cant has applied shall create a rebuttable presumption that the application is made in good 
~Ith. . . . 

b. A person who knowingly provides a false or incorrect name, address, or telephone 
number in an application shall be subject to penalties for perjury and shall immediately lose 
certification as· a program participant. _ 

c. The ·secretary of. state may cancel ·a program participant's certification if (i) the 
program participant obtains a name change through an order of a court; 
(ii) the programparticipant chang.es residential address and does not provide seven days' 
advance notice of the change of address; 
(iii) mail forwarded by the secretary of state to the program participant's address is returned 
as undeliverable; or 
{iv) any information on the application is false. 

The application form shall notify each applicant of the contents of this section. 
5. A program participant may request that state and local agencies use the address .-

. designated by the secretary of state as his or her address. When creating a new public · 
record, state and local agencies shall accept the address designated by the secretary of 

. state as a program participant's address, unless the agency has demonstrated to the satis~ 
faction of the secretary of state that: 

a. The agency has a bona fide statutory basis for requiring the program participant to 
disclose to it the actual location of the participant;· and 

b.. _ The. disclosed confidential address of the participant will be used only for that 
statutory purpose and will not be disclosed or made available in .any way to any other person 
or agency. 

. A program participant may use the address designated by the secretary of state as his 
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•·· or her<.vork ~ddress;. . . ·> > Upcm r~ceipt o first class mail addressed to a prpgrar:n pa icipant at the .se~retary of< .. · 
state's office,adeslg.·eeof the secretary shall.forward the mail to. he participant at his or her .· · 
actual address .. The·· ecretary may arrange to receive. $nd.·forwa~d other kinds and classes . 

. : of mail for any• progr Ill participanfat the partidpar,f S expense. ·1 . The actual addresses of 

.•.... p_rograrn. participants. shall. ~e ava1labler. only to the ··secr~tary. of state .and· the· secretary's 
employees who e . sential to the program's operation. : . _ . .· •. · .. · · · .. ·•· · ... ·. . : · 

,... ·.-··_ 

·::>. :: i • , 1 ,:···:; './.:, ·-· __ ·., :· -.. :_ 

6. Title.19 is supple ented tq read as follows: 
. )\,,· ., •• .... a/A person W o is a victirn of domestic viol.ence wh.o has obtained a permanent> . ·• . · · . 

. : r~str~in.iTlg order ag~insf 8, defen~ant pursuant to· section 13 of th[e "Pre~enUon ofOomestic .. 
•·. }ho!ence Act.e>f 1sa1/ P:L;~991; c,261 (C.2C:25-29) and fears furtthe.r violent acts by t.he.· .. ·· ... · 
< defendant shalfbe all wedto register to vote without disclosing th_e person's street ad-• . 

dre~s: ~ucha perso shall l~ave. the spac~ for a streefaddr,ess ?~ the.original permanent . 
. . registration form blan and shall; instead, attach to the form a co~y of the permanent · ·. -·. ·. 
· restraining order ahd • · note which i,ndicates that the person fears further violent acts by . 

.. the clefendantand w ich cdn~ains a mailing address, post office ~oxor other contact point 
· '-Yhere mail can be re . ived by th~ person, including an address ·ti ssigned by the Secretary . 
Oof State pursuantto .L.199~;-ci<.£. (now'pending as thisAct). : • ....... > > : · ... ··.. . · .. ·· · · ·. ·• .. ·.• 
·.·Upon_ ... recei·p·t·. of •. t~e.p 'rsp .... n's y. 0. ter,registr' ·~u9n ... form, the co. mmiss oner 0. fre~i.stra~ion inaU 

counties having a su enntendemt of elections; and the county bo r.d ofelections 1n all · · 
·.··. other counties, shall rovide the person with a map of the municipality in which the person •. 
: '.'":sides which sho~s he va:ious Voting_distr~ct~. /he p~r$on .sha111 indicat~ t.othe comm is-. 

·· .. · .. s10 ... ner or • .. ~o .. ar···d, a. s. a. pr•o·· p.nate.·, t~e •. v .. ·· otmg .district 1n···wh. 1ch t~e .. pl~s . .on r·e·. s·,d .. es and shall be permitted to vote at t e polling place forthat district , • > , ·. · .· . . ··•. ·•· · .. · ·. . 
> If such a person ttler after changes residences, the person.shall so inform the comrnis- ·· ··.• 
. ,sloner or board by co pleting a new permanentr~gistration form in the mah her described . 
above\ . > . .•.:. i , . \ ··•··. '• 0 .·' "\ ···••· ··· · · -... . r . , -. · • . · . . / .. : < ..••. ti. Any person who makes public any information which has been provided by a ·•.·· · 

··• 'victim of domestic vio ence pursuant to subsection a. of this '.secti I n concerning the tnaUing ·· 
-.• addresi, post office b x or other contact point of the victim or th~ election district in which · 
the victim, resides ls uilty ofa crime of the fourth degree.. ..··· · · · · · · 
• 7. This act shall tak effecti~"!lediately:· · · 

'._/:. · . 
., -·--..J 
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SENATE, No.1557 
. STATE OF NEW JERSEY. 

INTRODOCEO OCTOBER 27, 1994 

By Senators DiFRANCESCO and l<YRILLOS 

[FIRST REPRINT) . 
ASSEMBLY,· No,. 2.134. 

STATEOFNEW JERSEY 
INTRODUCED NOVEMBER 21, 199<1 

~y Assemblyinen COHEN and LANCE 

AN ACT concerning social work and arnimdlng P.L.1991, c.134. 
2 
3 BE IT ENACTED by rite Senale and Geritral Assembly of lhe 
4 Stale of New Jersey: . 
s 1. Section 3. ~I P.L.1991, c.134(C;4s:1sn~3) is amended to 
6 read as follows: . 
7 3. As llserl in this act: 
8 "Donni" -11,ean~ thn State Bo.a rd of Social Work Examiners, 
9 established in section 10 of this act. 

10 "Certified social worker7 means a person who holds a curtept, 
n v~lid certificate issued pursuant to subsection c. of section 6 or 

· 12 subsection c. of section 8 of this act;· 
13 "Clinical social .work". means tht'! profeS5ional application or 
14 social . work methods and values in the assessment and 
15. psychoth~rapeutic cowiselirtg of indiV1duals, [amilies, dr groups. 
16 tiinicaJ social work services shall include, but shall not be 
17 lirniterl to: assessment; psychotherapy; client-'ct;!ntered advocacy; 
18 and consultation. 
19 "Directo·r· means the Director of the Division of Conswner 
20 Affairs. 
21 "Licensed•·clinit:al social worker" means· a person who holds a 
22 current, valid license issued pursoant to. subsection a, of section 6 
23 or subsection a. or d'. 0£ section 8 of this act. . 

Licensed soc.ial worker· means a person ~ho holds a current, 
25 valid Hcense issued pursuant to subsection b. or section 6 or 
26 subsection b. or section 8 ~.£ this ad .. 
27 ~Psychotherapeutic coW1Seling" means the ongoing interaction 
28 between a1kc'ial worker and an individual, [amity or groupfor the 
29 purpose of helping to r~sohe sYtllplo111s of · mental disorder, 
30 psychosocial stress, relationship problems. or. difficulties in coping 
31 with the. social environment, . through the .practice of 

:1:1. 
Ji 
35 
36 
37 
38 
39 

'40 
4t 
42 

"Sodi1I \I/Ork", ..... ,.,,,~ fhr1 n,.:tfvlly rlirr.r.tr.rl Al. eohnnr:h•R, 
protcctirrg or rcstrfring pcrscm·s cnpacit.~ for social fwu::tlonlng, 
whether · impaired by physkal, environmental, ·or.· emotional 
factors. The l'ractice of social wor!c shall include, bµt shall not be 
limited to:. policy and. administration; clinical social work; social 
work cowiseling; planning and community organlzaUon; .social 
work education;. and research. · 

"Social work coW1Seling" means the prolessioMLapplication or 
social work methods and values in advising and providing guidance 
to individuals, rarniiies or. groupdor the purpose of enhancing, 

EXPlANA~.IO~HaHH ,nclosed fo bold:hced brackets (thus! in the 
above bill is.not enacl•d lnd 'is intended ta be o~ftted In ihe law. 

Mat-ter-" Undel"Hned· .1.b.u.:s.•·i_s ·new ma·~t.er._. , _ _ '., ·. _ ._- . ,_ -
~atte_r e:n_c:losed; In su_p_,rsc_ript n1,1mer"als- _has been 1dopted -H_ ro~_lows: 

Auemb 1 y _ ACP connH tH a1nend_~1u,1nlS -~dop\ed o,cff!b~r. 12, ~994·. 
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1 protecting or restoring the capacity for: coping with the social 
2 environrnent, exclusive of the practice of psychotherapy. 
3 "Supervision" means the direct review iof a supervisee for the 
4 purpose of teaching, training, administ~ation, accountability or 
5 clinical review by a supervisor in the s~e area of specialized 
6 practice. 
7 (cf: P.L.1991, c.134, s.3) 
8 2. Section 5 of P.L.1991, c.134 (C.45:lSBB-5) is amended to 
9 r.ead as follows: 

10 5. The provisions of this act shall not apply to the following 
11 persons: 
12 a. A person authorized by the laws of this State to practice 
13 ·. medicine and surgery, psychology, :marriage counselling, 
14 chiropractic, acupuncture, physical \therapy, · occupational 
15 therapy, speech pathology and audiology; nursing or any other 
16 profession licensed by the State; when ac~ing within the scope of 
17 the person's profession or occupation and:doing work of a nature 
18 consistent with the person's training, if the person does not hold 
19 himself out to the public as possessing license or certificate 
20 issued pursuant to this act; ! 
21 b. A student enrolled in an educational .program accredited, or 
22 in candidacy for accreditation, by the C!::ouncil on Social Work 

I 

23 Education, if the student is practicing part of a supervised 
24 course of study and is clearly designated tiy the title "social work 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 

intern;" 
I 

c. A primary, middle or secondaryi school social worker 
· certified as a school social worker by the State Department of 
Education, but only in the course of thi~ employment and only 
when designated by the title "school socialiworker;" 

d. A rabbi, priest, minister, Christian Science practitioner or 
clergyman of any religious denomination or sect, when engaging 

I . 

in activities, which are within the scope I of the performance of 
the person· s regular or specialized ministerial duties and for 
which no separate charge is made, or w~en these activities are 
performed, with or without charge, for or i under the auspices or 
sponsorship, individually or in conjunctibn with others, of an 
established and legally cognizable church, :denomination, or sect, 
and when the person rendering services rpmains accountable to 
the established authority thereof; \ 

e. A person engaged in the practice o~ alcohol or drug abuse 
intervention, prevention, or treatment if! the person does not 
advertise or use any title, name, or description, the use of which 
is restricted by section 4 of this act; [and] ! 

f. An employee of the State or a politipal subdivision thereof 
which is subject to the provisions of Title \llA, Civil Service, of 

. the New Jersey Statutes, but only in the course of this 
employment,;, . 
. g .. An employee of a non-,.profit organization with a master's 

degree in a mental health discipline other :than social work, who 
performs psychotherapeutic counseling und~r the supervision of a 
licensed clinical social worker or other State-licensed mental 
health professional; and 

h. An employee or volunteer of a non-profit organization who 
performs any social work service other t~an psychotherapeutic 
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28 
29 
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counseling,· but · only in the course of · this . ernployment · or 
volunteer activity,. and if the person does not .advertise or use any 
title ~r · name· the l.lSe · of 'which is restricted by section 4 of 
P.L.1991, c.134 (C.45:15BB-4). 
(cf: P . .L.1991, c.134, s,5) 

13, Section 6 of P.L.1991, c.134 (C.45:15BB-6) is amended to 
read as follows: 

6. a. The board shall issue a license as a "licensed clinical 
social worker" to an applicant who has: 

(1) Received a master's degree in social work from an 
educational program accredited, or in candidacy for 
accreditation, by the Council on Social Work Education, or a 
doctorate in social work from an accredited institution of higher 
education; 

(2) Had at least two years of full-time experience in the . 
practice of clinical social work under the supervision of a clinical 
social worker lic~nsed by this State or wlto, by virtue of the 
supervisor's education and experience, is eligible for licensure in 
this State as a licensed clinical social worker, or any other 
supervisor who may be deerned acceptable to the board; 

(3) Satisfactorily · completed minimum course requirements 
.· established by the board to ensure adequate training in methods 

of clinical social work practice; and 
(4) Passed an appropriate examination provided by the board 

for this purpose. 
b. The board shall issue a license as a "licensed social worker" 

·. to an applicant who has: 
· (1) Received a master's degree in social work from an 

educational program accredited, or in candidacy for 
· accreditation, by the Council on Social Work Education or a 
. doctorate in social work .from an accredited institution of higher 
educatiol').; and 

(2) Passed an apprypriate exarnination provided by the board 
for this purpose. s" . 

c. The board shall certify an applicant who has.;_ 
ffi received a baccalaureate degree in social work from an 

educational program accredited, or in candidacy for 
accreditati6n, by the Council on Social Work Education; or 

• {2) majored in a field related to human services and acquired a 
baccalaureate degree from an. accredited institution. of higher 
education and has engaged in full-time social work for at least 
one year prior to the effective date of P.L. c. (pending 
before the Legislature as this bill).1 
(cf: P.L.1991, c.134, s.6) 

1[3.]4,l This act shall take eff~ct immediately. 

E:)(:empts certain employees and volunteers of non-profit 
organizations from provisions of the "Social Workers' Licensing 
Act." 
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INTRODUCED JUNE 2.9, 1994 . .. . . I 

. · By Assemblyman RJMA and APPENDIX S 
Assemblywoman GREGORY :--SCOCCHI ·. . I . . . I . . 

I 

l · AN ACT concerning the provision of ~ealth benefits to victims of 
· 2 · · domestic violence and supple91enting P.L.1938, c.366 

3 (C.17:48-1 et seq.), P.L.1940, Ci74 (G.17:48A-1 et seq.), 
4 P.L.1985, c:236 .(C.17:48E-1 et seql), Chapters 26 and 27 of 
5 Title 178 of the New Jersey Statutes, and P,L.1973, c.337 

. 6 . (C.26:2J-t et seq.). 
1. . I 
8 BEJT ENACTED by the Senate anf General Assembly of the 
9 State of New Jersey: . · i 

·· 10 · :L · Except · as otherwise provi~ed in P.L.1992, c.161 
. 11 (C.17B:27A-2 et seq.) and P.L.1992, c1162 (C.17B:27A-17 et seq.); 
· 12. no ~r~up or ~ndividual ~ospital seijvice c?rporation co?tract 
13 ... providing hospital or medical expensl benefits shall contain any 
.14 .· provision which denies b. enefits. for expenses incurred in the 
15 treatment of an injury or injuries. sustained as the result of 
16 domestic violence as defined in sec1tion 3 of P.L.1991, c.261 

.. 17 (C.2C:25-19), .·_ to a subscriber 9r other person covered 
. 18 thereunder. Benefits shall be provided to the sa,tne extent as for 

. I . 

19 . any other treatment under the cont~act. The provisions of this 
·· 20 . section sha,ll apply to all contracts in( which the hospital service 

21 corporation has reserved the right to 9h~ge the premium. 
22 · 2. Except as otherwise · provided in P.L.1992, c.161 
23 (C.17B:27A-2 et seq.) and P.L.1992; c!.1a2 (C.17B:27A-17 et seq.), 
24 no group or individual . medical set-vice corporation contract 

. 25 .. Providing hospital or medical expens~ benefits shall contain any 
26 provisi.on which denies benefits for[ expenses incurred in the 
27 treatment of .an injury· or injuries sustained as the result of 
28 ·. domestic violence as defined in section 3 of P.L.i991, c.261 

• • , r , 

29 . (C.2C:25-l9), to a subscriber or other person covered 
30 thereunder. Benefits shall be provid~d to the same extent as for 
31 any other treatment under the contract. The provisions of this · 
32 . section shall apply to all contracts h} which the .medical service 
33 corporation has reserved the rigl;tt to c!:hange the premium. 
34 .. 3. Except as otherwise prov~ded in P.L.1992, c.161 
35 (C.17B:27A-2 et seq.) and P.L'.1992, c.162 (C.17B:27A-17 et seq.), 

I 
36 no group or indivi,dual · health service corporation contract 
37 providing hospital oi medical expe~e benefits shall contain any 
38 provision which denies benefits for expenses incurred in the 
39 treatment of an injury or injuries! sustained as the result of 
40 domestic violence as defined in sebtiori 3 of P.L.1991, c.261 
41 (C;2C:25-19), · .. · . to a subscriber br other person covered 
42 thereunder. Benefits shall be providJd to the same extent as for 
43 any O the. r trea tm.en t under the.· con tllrac t. Th.e p.rovision. s Of this 
44 section shall apply to all contracts in which the health service 
45 corporation has reserved the right to change the premium. . . ! . 

I 
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1 4. Except as otherwise provided in, P.L.1992, c.161 
2 (C. 17B:27A-2 et seq.), no individual health insurance policy 
3 providing hospital or medical expense benefits shall contain any 
4 provision which denies benefits for expenses incurred in the 
5 treatment of an injury or inj~ries . $UStained as the result of 
6 domestic violence as defined in section 3 of P.L.1991, c.261 
7 (C.2C:25-l9), to a named insured or other person covered 
8 thereunder. Benefits shall be ,provided to the same extent as for 
9 any other t::-eatment under the policy. the provisions of this 

10 section shall apply to all policies in which the insurer has 
11 . reserv.ed the right to change the premium. 
12 5~. Except as otherwise provided .in P.L.1992, c.162 
13 · (C.17B:27A-11 et seq.), no group health insurance policy 
14 providing hospital or medical expense benefits shall contain any 
15 provision which denies benefits for expenses incurred in the 
16 treatment of an injury or injuries sustained as the result of 
17 domestic violence as defined in section 3 of P.L.1991, c.261 
18 (C,2C:25-19), to a named insured or other· .person covered 
19 . thereunder. Benefits shall be provided to the same· extent as for 
20 any other treatment under the policy. The provisions of this 
21 . section shall apply to all policies in which the insurer. has 
22 reserved the right to change the premium; 
23 6. Except a:s otherwise provided in P.L.1992, c.161 
24 (C.17B:27A-2 et seq.) and P.L.1992, c.162 (C.17B:27A-17 et seq.), 
25 no health maintenance organization shall deny health care 
26 . services for the treatment of an injury or injuries sustained as the 
27 ·. result of domestic violence as defined in section 3 of P.L.1991, 
28 c.261 (C.2C:25-19), to its enrollees. Services shall. be provided to 
29 the same extent as for any other treatment. The provisions of 
30 · this section shall apply to all ~ertificates of authority in which 
31 the health maintenance organization has reserved the right to 
32 change the schedule of charges for enrollee coverage. 
33 7. This act shall take effect on the 90th day after enactment. 
34 
35 
36 
37 

STAn:MENT 

38 This bill would prohibit commercial individual and group health 
39 insurers, hospital service corporations, medical service 
40 corporations, he.alth service corporations and health maintenance 
41 organizations (HMOs) from denying benefits, otherwise available 

· 42 . under. the tel'lllS of a person's health insurance coverage, to a 
43 · covere.d person for expenses incurred in the treatment of an 
44 injury or injuries sustained as the result of domestic violence. 
45 · lt is the sponsoris sense that,' just .as the health care 
46 · community, and the community at iarge, is beginning to 
47 recognize and understand domestic violence, he.alth instlr~rs may 
48 be denying coverage for. treatment of the injuries that result. 
49 · More women are seeking help and health care professionals are 
50 doing more to ·identify and help victims .. 
51 Doctors are being trained to doc1,m1ent incidents of abuse ll! 
52 medical records so women have evidence to take to court; but in 
53 some instances, this information may be used by a health insurer 
54 to deny coverage, treating the situation as a -"pre-existing 
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1 . condition" or specifically excluding dom~stic violence mJuries 
2 from coverage. It is the sponsor's intent!. to prevent an inequity 
3 .such as this, whereby the victim is in essence penalized under her 
4 
5 
6 
7 
8 
9 

10 
11 

own health insurance coverage for com~g forward about the 
nature of her injuries. 

i. 

·.1 
• j ________ ! 

Prohibits insurers from denying health 
domestic violence. ·. 

l 
benefits 
I : 
! 

to victims of 

' ' ! 



SENATE, No. 
ASSEMBLY, No. 

STATE OF NEW JERSEY 

INTRODUCED , 1994 

APPENDIX T 

AN ACT concerning sex discrimination in insurance and amending Title 178 (C. 178:30.,. 
12). 

BE IT ENACTED by the Senate and General Assembly of the State of New Jersey: 

1. N.J.S. 178:30:..12 is amended to read.as follows: 
. . . 

a. No person shall discriminate against any person or group of persons because of race, 
sex, creed, color, national origin or ancestry of such person or group of persons in the 
issuance, withholding; extension or renewal of any policy of life or health insurance or 
annuity or in the fixing of the rates, terms or conditions therefor, or in the issuance or 
acceptance of any application therefor . 
. b. No person shall use any form of policy of life or health insurance or contract of annuity 

which expresses, dirl3ctly or indirectly, any limitation, or discrimination as to race, sex, 
creed, color, national origin or ancestry or any intentto make any such limitation or dis-
crimination. 

c. No person shall make or permit any unfair discrimination between individuals of the 
same class and equal expectation of life in the rates charged for any policy of life insur-
ance or contract of annuity or in the dividends or other benefits payable thereon, or in any . 
other of the terms and conditions of such policy of life insurance or contract of annuity. 

d. No person shall make or permit any unfair discrimination between individuals of the 
same class and of essentially the same hazard in the amount of premium; policy fees, or 
rates charged for any policy or contract of health insurance or in the benefits payable 
thereunder, or in any of the terms or conditions of such policy or contract, or in any other 
manner whatever. 

e. Nothing contained in this section shall be construed to require any agent or company 
to take or receive the application for insurance or annuity of any person or to issue a policy 
of insurance or contract of annuity to any person 

2. This act shall take effect on the 90th day after enactment. 
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,"' .. . ... . _., ·. ·.· . . . . . . .. 

: '. . By A~s~~blyw~nie~ HECK: 
1 
ElNBERG, · .. 

Assemblyman Bateman, AssemblYjWomen Crecco, 
•··. Gregory-Scocchi, Assemblympn Garrett, . 

Assemblywoman Turner; Assem. lymen Warsh 
· · · · · · · · and Ro.ma · · 

AN ,A.CT concerning doinestic violence·· 4 amending. P.L.1991; 
2 .. c.26L 
3 .. ' 
4 . B~ I~ ENACT~~· 'by t~e -~e~Qie and General:Asse~blt of the 
5 / State Qf Neri,) J~rsey: . ·.. . . · j : .· · · •· .· 0. ~:.?i;:L·~. ~;~Z'' .. .,6,.'.C.2C:r~) .~ .. •mond•d'". road 

!) \ < a. ,;Domestic viol!mce0means the occ::~~~en~e of one or more 
. HJ ·• of the following acts inflicted upon a pe son protected under this 
,iu ' act by an adult or .an. emancipated minor: .. 
. · 12 ... ·· .. (1) Homicide N.J..S.2C:tl-,t etseq. 

· •··. 13 .. ·· (2) .Assaulf.· N.J.$.2C:12~i .· . 
14 · · (3) Terroristic threats N.J;S.2C:12.:.3. 
15 > . (1l Kidnapping N~ J .s:2c:13-1 
16. (5) Criminal restraint N.J.S.2C:13-2 

.• 17 (6) False ii:nprisoninenf N. J.S.2C:13~3 .. 
.· · 18 (7) Sexual assaufr N. J ;S.2C:14-2 . 

19 • ·•···· (8) Criminal sexu~l con\act N.J;S.2C: .4.,..3 · 
20 . (9) tewdness N.J.S.2C:14-4 . 
21 .. (10) Criminalmiscltief N.J.Si2C:17--.3 
22 < ' (ti) Burglacy N.J.S.2G:18-2 ··.· 

. 23 (12) Crimimi.l\respass N.J$.2C:i8~3 
24: (13)Harassinent ·• N.J.S.2C:::33-4 

·· 25 · When one cir more of • these ' ac s .is inflicted by an 
26 unemancipated minor upon a perion pi:o~ected under this. act,. the 
.27 occurre~ce shaUn~t. constitute _"~ome$t{c viole_nce/' but may be . 
28 . ·the. bi1.s1s for the filing of a petition or complaint pursu~t to the .. ·· 
29 provisions of section 11 of P,L.19~2, c:771(C.2A:4k,-30). . . . . . .· 
30 • b . .- "Law .enforcement agency' means a department, diy1s1on, 

. 31 .. ·bureau, commission, board ·or other autHority of the ·State oi: of 
· •. 32 • \ any political subdivision thereof which ~mploys law enforcement 

33 . officers, .. · ·. · .. ·. ·· · • • · ··· · · j · · . · .· .. · . · .· . · 

34 .. · c. · ''Law enforcement officer" meruis a person whose public 
· .35 .·•. duties inc~ude the power t~ a~t an. 9fficer for t~e · detectio~, .. 
36 apprehension, arrest.and cony1ct1on of offenders agamst the laws · · 
31 . of this State. · · ' • · ; L . · .· ·· · · · · . ·. · 
38 >·· ··•· d. ."Victim of domestic violeuc;e" rtieans a person p"rotect,ed 

. 39 .. •· under this act and s~all inc_lude ~y persf~ who :is 18 years of age 
· . 40 .· .or older o.r · who 1.s an emanc;1pated. mmor and who. has been 

41 subjected .to domestic violence by a spoJse, fotrner spoiise; or any 
. 42 .,: other person.who is_ a prese°,1 or f(>l'.fne[r lrousehol_d. member,. or .a 

· ... · EXPLANATION-Matter enclosed in bold-fa.c d brackets [thus] in ilie 
. above bi1li$ tiot enacted .-nd is intended to b~_'olriitted in the law. · 

n I I I I u 

-·rl .LJ 
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·. 1 petsori with whom the vi.ctim has a child in common: ;"Victim o.f .· 
2 ·•. domestic violence;,, also includes any· pe.rson l[who is under 18 
3 . years ··of:'age~and]l .. who has heen subjected to, domestic violence. 
4 ·. by a person'l~ith1 wl:iorrt the .~ictiin 1[dated]has had a dating 
5 .. re1ationship1 : ... · .. · ... · ·... . .. · · . • . . . . 
6 . . 1e. "Em~cipated minor" means a person who fa tmder 18 

· 7 . •. years of . age · b1;1t . who has been married, . has entered military ·.·· 
· 8.' s~rvice, has a t:hilrl or is pregnan(or has been previo~ly declared 
9 . · · by a court or an aclJnmistrative agency to be emancipated. i -. . 

io (cf: i>:t.19gi, c.2151, s.3) .. · · · ·. ··· · .. . · ... 
ll . ·. 2. Section 4 .of i>.'L.1;9~1, c,261. (C;2C;25-'.20) is amended to 
· 12. IJead as follows: .. · • .. 

. · .13 · .. 4i the Division of. Criminal Justice shall develop az:id approve a. 
· •·•·.· .14 . : training c~urse and curriculum op. the. handling, i.rlvesti~ation a11d 

15 · . response procedures concerning reports 9f domestic violence and 
is.··. abuse and,·m~glect>of the elderly8nd disabreci. this training 
17. ·. couts~ and ctirric~um shall be reviewed at lea$t every . two years 

.· .. 18 .· ·and"rtrodified by the Division of Grimi~al l~tice from ,time to 
19 . ·. time. as need may requiret(, 'and shall be'inade available. to all law 

. 20 .. ;enforcement personnel who are likely to encounter situations of 
. 21: ·.domestic·.· violenceP ... The Division of Crimip.al Justice, shaU 

22 distribute the c:ui'riculu!Jl to ·· all local police agencies .. The 
•. 23 .. · AHqrney G~neral !ihall.•be responsible for ensuring that lall1 law 

· ... •.... 24 .•. enforpement officers 1ftllroughout 'the; State·. receive] attend 
25 initial training with.in 90'· 'days .of appointment or transfer and 
2.6 : biannual irtServicel trairiing 1[conceming domestic violence]. as 
27 •· described in this section:l; . . .. . . . 
28 The Administr-aJive ()ffip:i of the Courts shall develop and 
29 approve a training course' 'ahd · a curriculum. on the handling, 
30 in~estiga.tion and respotts~ procedures concernµ1g allegations of · 

. 31 domestic violence; This ;trajning course shall 1[consist of a 40 · 
· 32 · hour traimng progtarri '. sfrnHar to the . tiaining required for a 

33. victim; counselor. p~rsuant ta section '3 · of P.Ll987, .. c.169 · 
34 (C.2A:84A-22;14) arid sha.11]1 be reviewecl ai least every two 
35 • years~and modified by -the Administrative Office of the Courts 
36 frorit time to tiinl ·as ~eed !Jlay require 1(,· and sh.all be [mad~ 
37. · available to] mandatory f:rairtirig .. Jor .all •judges and judiGial 
38 .• personnel of the, F~rni1y Part at the Chancery Divis1on o( the 
3 9 . · Superior~ Courf arid~ for-• all other )udges and judicial persoilnel who 

' 40 · are likely to encounter situations of domestiitviolence]l. · 'the . 
41 Adrofaistrative Pirector df.the Courts shaU .. be respq~ible ·for .. 
42 . ensµrirtg tJ:iat 1ali1 jl,1pges and Judicial· personnel 1[throughout the 
43 .·. State receive] attend .· .. initial . training · within . 90 · . da.vs .. of ·. · 

44 ' appointment .· . or.·. fransf ei- . and · .. biannual inser.rice1 .. training. ·· · . · 
45. · i[coi).cerrtipg domestic viOl!mceJ as described:in this sectionl; 
46 · , ..•..... The Division of Criminal Justice . and the Administrative Office 
47 of the Courts shall provide that all training on the ·handling of 

. 48 :doqJestic ~iolence l[ct>mplaintsl matters1 sbaU . l(~tress the 
• 49 . eJ1forcement or' criminal laws in dolllestic .. situations, the 
50 . prQtection· of the victim.] includ~ information. conceming the 
51 . · ··. impact of domesticc violence on society; the dynamics;of ·domestic . 
52 ... violence,·.· the . sfatutocy . arid case law . coricemirig· ; domestice. 

·· 53 vi:olerice; , . • the . ·.· . necessary· , ~,~laments.·.·: .'of. . •. a · .. , .protection 



.·. A286 [lR] . 

3 . . : •·· •. ···•··. •. ·. . 

oi:der; olides ancl .· rocedu~es romul at~d or ordered b - t~e . 
Attom_e~ Generalorthe Supreme Co~rt, land :t,e use of_ ~vailable 
c;ommumty rf;lsources 1,support services, available sanctions and 
treatment :optfonsl/ ,Law enf~rcement . agenf.ies 1[may] shall 
eitherl establish. domestic . cdsis teams or -ftrainl individual 
officers 1[may be trained]1 in methods of. dealing with dome.stic. 
violence aRd neglect and abuse of the elderly ~d disabled. The 
teams may include.· social workers, clergy or other persons trained 
in counseling, crisis ·intervention or in the tre _ ltment of domestii:: 

· 10 ·.. violence art~ neglect and abus.e of the elderly d disab.led victims. 
,•.· ·. 

ll (cf:• ,P.L.1991, c.261, s:4) · - ·. · .· · ·· · • ·· . . · .. 
. 12. · · i .··. Section 14 of P.L 1991, c.261 (C,2C:25 30) is ~ended to · 
1,3.· re~d as follows: · . . . . . 

· · : 14 14. ~cept as provided befo,ir, a violation b the defendant of 
• 15· an·.order issued pursuant . to this act shall constitute an offense. . . . . .. .. ·. . . . . . . . . . . . . . 'J ... . . . . 

16 under subsection· b. of N.J.S.2C:29-9 and each order shall so .· . 
. . ·. 17. state. i J\11 .r;1ntem~t - procee~ings: .condliiclted. puJ.'5uant fo 
· · . 18 •· . N. J.S.2C:29-9 mvolvmg dome.she vio~ence . 0rders; other than 
· · . 19 ·. thos~ constituting indictable offe_~e~< shall [ be hear~_ by the 

. 20 · · Family Pa.rt -of the Chancery · D1v1S1on of ~he Supenor Court 
··• 21 ··,·.1[\Vithin 90 daysJl •. lAU contempt proceedin~s broµghi pursuant . 

22. -· .. ·· to P;L. 1991, c. 261 (C; 2c:2s_..:17 et seq.) shall be subject to anv' 
23 ntles or guidelines established bvthe Supreme Court tO guarantee .. 
:24 .· the prompt disposition of criminal mattei.:§.;t_. Additionally, ~d . 
25 notwithstanding< the . term ~f impr,isonrrtent provided in 
21t . N.J,?,2C:43..-8, BilY person convicted of .a se~ond ot subsequent 
27 . nonindictable dame.stic violence contempt offense shall serve a 
2.8 _miIµmum. term of not., l~ss than 30 days: .. Or?ef5 ent!:lred ~ursuant 
2.9 ··. to paragraphs· (3), (.4), ·• (8) and (9) of subsection b .. of section 13 of 

· 30 · this act shitll be ,excl~ded from enforcement tinder subsection b. . .. . . .· . . . . .· .. I . . . 
31 of N; J .S.2C:29~.Q; however, violations of these orders may be . 

. • 32 .· enforced u:1a civil ?r criminal a~tion inHi_ate~ by the_plaintiff or .. 
33 .. · by the court; on its owp. motion, pursuant to applicable court .. 
34 ~les .. 

. ·· 35 ·.· (cf; P.L.19~1, C;261, s.14} . 
·4_- This act shall take effect immediately. · 

37 
38 . 

. . 3!) 

.· .... • ·. .· ,· .. · . ,·. . , .... 

4~ .· Revises the stat'µte ·concerning dome1-tic viole ce. 
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· · .fµ/. •. _l'.?1$SEMBLY COMMITTEE SUBSTITUTE FOR ""=7- lj'.'."19£ AESEMBLY, Nos. 289, lfil, 757 and 1~ 
. STATE OF NEW JERSEY 

ADOPTED MAY 19, 1994 

Sponsored by Assemblywoman H;ECK, Assemblymen HAYTAIAN, 
AZZOLINA, Assemblywoman GILL and Assemblyman.JONES 

1 AN ACT concerning domestic violence and amending P.L.1991, 
2 c.261. 
3 
4 BE TT ENACTED by. the Senate and General Assembly of the 
5 State of Netv Jersey: . 
6 1. Section 3 of P.L.1991, c.261 (C.2C:25-19) is amended to 
7 
8 
9 

10 
11. 
12 
13. 
14 
.15 
16 
17 
18. 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 • 
34 

read as follows: 
3. As used in this act: 
·a. "Domestic violence" means the occurrence· of one or more 

of the following acts inflicted upon a pl:lrson protected under this 
act by an adult or an emancipated minor: 

(1) Homicide N.J.S.2C:11-1 et seq. 
(2) Assault N.J.S.2C:12-1 
(3) Terroristic threats N. J .S.2C: 12-3 
(4) Kidnapping N.J.S.2C:13-1 
(5) Criminal restraint N. J .S.2C: 13-2 
(6). fa:lse imprisonment _N.J.S.2C:13-3 
(7) Sexual assault N.J .S.2C:14-2 
(6) Criminal sexual contact N. J ;$.2C:14-3 

· (9) .Lewdness N.J.S.2C: __ 14-4 
(l0)Crim.inal mischief N.J.S.2C:17-3 
(11) Burglary N.J .S.2C:18-2 
(12) Criminal trespass N.J .S.2C:ta-3 

· (13) Harassment N.J .S:2C:33-,.4 
(14) Stal.king P.L.1992, c.209 (C.2C;12-10) 
When · one · or more <>f these acts is inflicted by an 

unemancipated-minor upon a person protected under this act, the 
occurrence. shall not constitute "domestic violence," but may be 
the basis for the (Hing of a petition or complaint pursuant to the 

·provisions of section 11 :0f P.L.1982, c.77 {C.2A:4A-30J. 
b. ,; Law enforcement agency" means. a department, division, 

. bureau, . cominis,sion, board or other authority of the State or of 
any political subdivision thereof which employs law enforcement 
officers. 

35 c. "Law enforcement officer" means a person whose public 
36 duties include the power to. act as an officer. for the detection, 
3 7 apprehension, arrest, and .conviction of offenders against the laws 
38. of this State. 
3_9 d .. "Victim of. domestic violence" means a person protected 
40 · · · lIDder this act and shall incl~de any person whq is ·1a years of age 
4i · or· older or who is an emancipated minor _and who has been 
42 subjeded to domestic violence by a spouse, former spouse, or any 
43 other person who is a present or former household member [;or] ! 

44 "Victim of domestic . violence;· also .. includes · any ... person. 

EXPLANATION--Mat'ter enclosed in bold-faced brackets . [thus] in the 
above bill is not enacted and is· intertded to -be omi.tted in the law. 
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regardless-'of age,\,jh6 has been •Stibjetl~d to cl mes~ic violence by 
'a person with whorn the victim has a child in coinmon, or with 
whom the vi~tim antici ates haiin a child inl common, if one of 
the parties is pregnant .. - , 

· (cf:, P.L.H)91, c.261, s;3) . · . . ......... ·. - · .. ·• . __ 
. ·. '.2.· Section 6 of PJ •. i991, ~.261 (C.2C:~Q 22) is amended to 

· ? r~ad as f0Il9ws: ... . . - - . . . 
. 8 ·_ .. · 6~ • A law enforcement officer or a member of a domestic crisis · · 

g . team ot'any person who, in good faith, report -a possible incident 
.... •.· 1() • . 0~ ~ome~tk. violence . to the police shall not ~e. held iiable fa any 

· •· 11 .·· · civil clCtlon brought by any party fpr an arrest l:>ased, pn probable 
• 12 . cause, enforcement in good faith of. a court order, or any other 
. '13 .·· .. act or omission in good -faith )Jilder this act. . 

(cf: P.L.1991, c.261, s.6) .. . . . .•. . . . 14 . 
.15 . . . · 3; Section. to of P.L.1991, c,261 (C.2C:25 26) is amended to 

.•· •·· 16 _··•· re.ad as foUo~s: ·· · .• · 
.. 17, lo. ~- When a defendant charged with a crime or offerise 
· 1a .. involvingdomestii: violence is ~eleased .from<bustody before trial 
'19 on hair or personal recognizance, th,e coJrt authorizing the 
20 . release ,nay as. a__ c ... ondition_ .. of r~lease issue order prohi. biting . 
21 the deferi!iant from havipg any contact with tfe victim including, 

. 22. but not limited tci, restraining the defendant from entering the · 

. 23 • victim ·s res1den~e, place 0~ emplo~e~t 0~ lb.us~ess, <>r ~choo.l, · .. 

. · 24 . and from harassing or stalking the victim 01:'. r~c_ti~ '. S relatives lXl .. 

. 25 · .. any way, The court may enter an order proh1b1 ting the defEmdant ·. 
26 from possessing. any firearm or other weiipon enumerated in 

• 27 . subsection r. ofN,J.S~2C:39-'l and ordering !the· search for and 
28 . Seizure· of any such weapon at anv location !where Jhe judge has 

_. :29 ·.· ·· reasonable cause to believe the weapon is. located. The judge 
30 shall state with s ecific:it thfl reasons fot' and sco e of the . 

• 31 .. search and seizure authorized bv the order .. 
32 .. > The written court order releasing fhe. defendant shall .··. · 

. 33 ·· contain the court's . directives specificallv restricting the 
,.34 defendant'$ ability to have contact with/ the victim or the 
. 35 .·victim' sfriends, co--workers or relatives. ~e derk of the coµrt .· 
- .36 ' or other p~rSOil designated by the court $Ju provide a copy of . 

37 _ this order to· the victindotthwith. -•.. ·. - I . .··. . .· · _ • 
·.· 38 , c. The> victim's location shall remain coliftdential and shall not _ .. , !~ . _·- :~:::.:on ~Yd,~fuments or recordsto. whiTthe defendant has .• 

41· : _d. _ Before bail is set, the -defendant:s Pfior record shall be 
42 ._. c. o~idered by th~ ~ourt. Bail shall b.e s. et aJ s.oo. n 11:s is feasible, _ 

< 43 but m all cases within 24 hours of arrest. · · ·_ · ·. .. _ . ·. · _. 
44 · e. Once bail~ set it shall not be redµce without prior notice 
45 to .. the c~mnty prosecutor; arid the vfotim.l Ball shall not be · 

· ·· 46 · reduced by a judge other _than the judge wr,o originally ordered 
_ < · 11 bail, unless the reasons for the amount of ·rhe original bail are 

48 ·, available to t~e judge who reduces the bail and are set forth in 
· · · 49 the record, 1 • • 

·. 50 ·.· .. f. A victim shall not be prohibited fro7· applying for,• and a . 
.. 51 _ · c6urt shall not. b~ prohibited from -~~g, tempoi;ary restraints .-_. _-
52 • . pursuant to this act bt:!cause the victim ha charged any person ·· 
53 ~th comtnission ofa criminal act. ·- · · · · · · · 

·_. 1,4 (cf:iP.L. :1991, c.261; S/1,0) . . 

:·: . . , .'. 

·.' ,i 

: ·T 
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1 4. Section 12 of P.L.1991, c;261 (C.2C:25-28) is amended to 
2 read as follows: 
3 12. a. A victim may file a complaint alleging the commission 
4 of an act of domestic violence with the Family Part of the 

· 5 Chancery Division of the Superior Court in cortfortnity with the 
6 rules. of court. The court shall not disrniss any·complaint or delay 
7 disposition of a tase because the victim has left the residence to 
8 avoid further incid_ents of domestic violence. Filing a complaint 
9 _ pursuant to this section shall not prevent the filing of a criminal 

10 · com.plaint for the same act. 
11 On weekends, holidays and other times when the court . is 
12 closed, a victim may file a complaint before a judge of the 
13 Family Part of the Ci'lancery Division of the Superior Court or a 
14 municipal court judge·· who shall be· assigned to accept complaints 
15 and· issue emergency, ex parte relief in the form. of temporary 
16 .. restraining orders pursuant to this act.• 
17 _ · A plaintiff may apply for relief under this section in a court 
18 having ,jurisdiction over the placJ:J where the alleged act Of 
19 domestic violence> occurred, where the defendant resides, or 
20 where the plaintiff_ resides or is sheltered,. and the court shall 
21 follow the same procedures applicable to Mher [emergent] 
22 emergency applications. Criminal complaints filed pursuant · to 
23 · this act shall be investigated and prosecuted in the jurisdiction 

· 2·4 where the offense is alleged to have occurred, Contempt 
25 complaints filed pursuant to N.J .S.ZC:29-9 shall be prosecuted in 
26 ··the county where the contempt is alleged .to have been 
27 · committed and a copy of the contempt complaint shall be 
2.8 forw<!-rded to the court that issued the order alleged to have been 
29 violated. 
30 b. The court shall waive any requirement that the petitioner's 
31 . place of residence appear on the complaint; 
32 c. The clerk of the court, or other person designated by the 

. ·33 court, shall assist the· parties in-completing any -forms necessary 
34 for the filing of a summons, complaint, .answer or other pleading. 
35 . d. SurrtmohS and complaint forms shall be readily available at 
36 the clerk's office, 'ti(the municipal courts and at municipal and 
37 State police stations. 
38 
39 

. 4_0 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 

e. As soon as the domestic violence complaint is filed, both 
the victim and ilie abuser shall be adv_ised of any programs or 

· services availabl¢ for advice and counseling. · 
f, A plaintiff may seek -emergency; ex pa.rte relief _in the 

nature of a tempqrary restraining order . .[The] A municipal court 
judge or a judge of the Family Part of the Chancery Division of 
the. Superior ·court may enter an ex parte [orders] order when 
necessary to protect the life, health or well-:--behig of a victim on 

. whose behalf the reµef is sought. _ . . 
g. If it appears that the plaintiff is in danger of domestic 

. violence, the judge shall, upon consideration of the plaintiff's 
domestic violence compfaint, order emergency [relief, including] 
ex pa.rte relief, in the .nature of a temporary restraining order. A 
decision shall be made· by the judge regarding the emergency 
relief forthwith. [An order granting emergency relief, together 
with a:11 pleadings, process and other orders, shall immediately be 
forwarded to the sheriff for immediate service of the order for · 
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- e~~rgen~y -~elief u~6n,H1e defendant.] . .• ·· .. ·.·. ·. . · · . . ··. 
.. ·. . . . . :~'. A judge may iSS\,le !i ternpoi;ary restl,'ai.n_i!llg order upon sworn 

: · 3 . . testimony pr . complainf · of an .appli~ant whb is not physically 
' . ·-.4 .. ·.··. present, J>4rsuant to court rules; or by a petsbn who represents a 

. 5 .. person who _ is physically 6r mentally . Jcapable of . filing 
_ fi.: .. : ~ers~ri~lly.'\A, t~~porary _restta~g order 4ay _be -issu~~ if the · . 

·•·.·.>?·_ ·:.Jud. !Ii! .1~ sat~s.~1ed th.at e.xig.en ... ~. c1.rc. um.· .·stan~el. exist suff. 1C1e~.t to . . · ~.· .- excuse ti-le_. f~lure qf the applicant to app.ear personally and that 
'-. 9 .- sufficient grounds for .granting the application have been shown. -.. ·· .• :10 .•.• , · i, An order ·for etne~gency, ex 2a~te re~ef shall be grllllted 

-· 11 · ·· ujoii good cause .shown and shall remain in effect until a judge of . 

·. i ~: ~:aic::111:;J~t~~e:~: !~~~~:::60°:;t cr~iFh61~1: :a:;;g t:: .-
' 14 Jm -emerg«mcy o~der. within 10 days.l Ai{y temporary order ·:· 
15. --hereuncielr {may be dissolved or Jl!Odffied on 24jhotirs' notice or] ·!§ · .. t:.> immediately ap~eiila~le for:apl~nary headn~ denovo not tm the . 

/.re.cord·•· [b~f~.re .t.he·-.'.ud. ge. w.h~ 1 .. ss.ued .. · -the .. t1mp. ora .. ~· ordJr, od 
18 · :before any Judge of· the Family Part of the-1county m .whu;;h the ·· · 

·· 19. JjliilitUff resides orissheltered if.that judge issued the ·temporary 
21l . circler oi..', has aci::~ss to the reasons for ~he issu;µice of the_ 

. il' . temporary order and sets forth in the record the reasons fol,' the 
22 modificafi~ri or -dissolution. The denia of a tern ora· . ·. 

_·· 23 ~estraini.ng order .··by.· a municipal . court .. h1dge and: subsequent 
24~ administrative dismissal of the complaint shdll not bar the victim 
25 , • frorn refiling a complaint in the 'Family Partl based on the same .. 

.. . ... . ·.·.·· ·. . . . .·· . I . .. . 
26 incident and receiving an emergency, ex parte hearing de novo · 

... p .. : notori the record.before a Family Part judge,! and evety denial of 
28 .. relief by a municipal co~rt judge shall so state ..... · .· • .. 

· 29 ·· < J. F,:mergency.relie,fni~y include forbidding! tp,e defendant frorri 
· •. 30 . . returning Jo the scene of the domestic violence; forbidding the. ·. 

31 · defendant to possess- ~y firearm or other w~apon enumerated in . ·.··. . . . , ·. . . .I . . . 
·• ,32 ~bsectlon r. of .N. J .S.2C:39..:1 ,ordering the . search for and 
· •· .. 33 · seizure of any such weapon at any focation ~here the judge has 
· .. 34 . 

· · •,'35 
raasonable cause. to believeJhe weapon is Idcated and any other 
approP,.riate relief, .. The judge ·.·shau· state: tth • specificity· the: ... 

36 .· . reasons for and scope of the search and seizure authorized by the 
. 37 order. < • ••· .· · ... ·.• .. ·· .•. ··• . : _. > 1 · .. ·.. -···. ·.. . . · ... 

38 k.· The>judge may pertnit the defendant .to return to the scene 
, 39 of_ the domestic violence to pick up persbnal belongings and 

40 effects ~ut shall[byl , in the order tantin1 relief, restrict the 
41 ,. time and duration of such permission. and. provide. for police ... 
·42 •. · supervisio~J>hueh visit: . . .. · ·. . 

. 43 . 'I. AP. order granting emergency relief·. - to ether with the 
44. , com laint or com iaints,, shall . .immediatel lbe forwarded to the 
45 a ro riate law · enforcement: a en.c . fci service on the 
46 , defendant; and to the police of -the muriidipality in which the ·· 

·· · 47 .· ·· I?laintiH :r·e·····sid. es .. •·or' is she.lteryd, _and shall 1.)npiecliately··.be served ... .-_ .·. 
48 upon the defendant by the police, except r,iat an order ~ued · 

·.· 49 dUJ:i,ng regular court hours may 'be. forwa_rded ·.to the shedr'f for 
·. 50 •·.-•. immediate. service: :upon the. defendant 'in -kccordanc~ Yrith the .. ·. . . .. ,._ . . . •.. . . . .· .. r .. . . .. 
51 · rules of .court. If personal service. cannot l:je effected upon the -.· 

-. : 52 < defendant, the court in~yorder other appropriate substituted 
.· .. ·-_. 53 · se.rv.ice. Al no time shall the plaintiff be /isked or required to . 

;54 serve arty·ordet,on the defendant~ . . ... 

-·r-·1 .. , 
>\ 

. (7 
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1 m. [A temporary restr~ining order shall remain in e.ff ect until 
2 -·. f~rther action by the cqurt] O::leleted by amendment, P;L · , c . 

. 3 ':Jfndw pending bafore .the Legislature ast'fiis bill) , .. 
4 . n; Notice of. temporary· restraining orders isshed pursuant. to 
5 this sectfon shall be sent by the Clerk of the court or other person 

. 6 designated by the court · to . tha appropri~te chiefs of police; 

. 1 . · members. of the. State' Police and. any· other approp~iate law 
8 enforcement agem.y or court. ·. ·. . .. 

•· ._ 9 . o. [-All pleadings, process, and other orders filed pursu~t to 
· .. ·_ 10 i .. this· act ·shall be served -upon the defendant in accordance with 

11 •. the rules of court. Jf perscmal service canno(l:,e effected. upon 
. 12 · the defendant; the co~rt may order other .appropriate substituted 

13 . service .. At IiO time shalL the plaintiff be ' asked . or . required to 
14 serve any :grder on the defendant.l {Delete~. b:( amendmerit, 
.15 P;L. ; c. .)(now.pendin~before the Legislature as· this bill) .. 

··· 16 p. Any tempdrar.y· or · permanent restraining order issued 
17 .. ·, pursuant to this. act' shall be in effect throtighout •· the State;. and 

··. ·. 18 .. shall be enforced by all law enforcemimt officers. . . . . 
. 19 (cf: P.L.J99l,·c.261, s;12) . · · . · ·.. · . 
20 .·. 5. Section 13 of P.L:1991; c.261 (C;,2C:25-2.9) is amended tci 

t 21 •. read as follows: . . .. . . . . . . 
-22 . _·. 13'..-, a. A hearing shall be held in· the Family Part- of the 
23 Chancery Division of the Superior Court within todays of the 
24 · filing of a complai~t pursuant to section 12 of this -act in the · 

·. · 25; count:¢ where ihe ex parte restraints were. ordered, unless gciod 
26. cause is sho-wtl forjhe haa.ring to· be held elsewhere. A copy of 
27 ·. the complaint shall.be served on the defondanUrt conformity with 
-28- . the .. r¢es of ·court. If a ciirninal complaint arising out of the same 

••· 29·. ;: incident which is the.subj,ec1t matter of a compl~t brought µnder 
_ 30 P,L.19Bi; c .. 42e (C.2C:25~i et seq.) or .P.L.1991, c,261 

31 (C.2C:25.;.i7 et seq~) has ',b.aen .· filed, . testimony given bY the 
. · 32 . plaintiff. or defendant in the domestic -violi!ince matter shall not 

33 · . be used in the simultaneotis or subsequent criminal procee~g 
· • 34 · against the defendant, .other than d0It1estfo · yiolence contempt 

35 Iilattflrs and where it wolJld · 
36 _· otherwise be admissible hearsay under the rules of evidence tl:i!it 
37 govel'll where.a pa~ty is :up.available._ At. the hearing thestanda.rd 
38 . ;for proving . the allega tfons . i,i1 the complaint shah be by · a 
.39 pFePQl'.lderance of t~e evidence. Th~ cburf shall consider but not . 
40 · be limited fo the fpUoMng factc:>rs: .. 

·. > 41 (11 •The previous ihistory of,domestic vioience between the 
42 · ·._ plaintiff .. and . defertdant; .. irlclridi~g. threats, .•. harassment and· 
43 physical abuse; . ._ . . . . ._ . . 

. 44 •· .·. . (2) The e,c!stencEl Qf immediate danger to perSon or property; 
45 · .. (3) The financial circumstances Of the plaintiff and defendant; . 
46 (4)· .The best interests of .the vic_tim and illlY child; 
47 ·.· (5) In defermin.i,ng custody and visitation the protection of the 
48 victim's safety; and: · · . · · . · .-. ·.·· ·. · < · 

· 49. · (6) ··· The existenc~ of a verifiable Qrder of protection .from 
50 · · another iuri.sdiction: . · . · 

>. 51 ... An order issued ·und~r. this. act .shall'only restrain or provide ·· 
5~ > 'damages payableJrorri · .. a persoh against-whofu a complainLhas 

· 53 been filed under. this act. arid,:only after a finding or an adn'iission · · 
5.4 is_· :made that an act o.f. domestic violence was commitf~d .by that 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 

·:"." 37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 

ACS for A289 
6 

I 
person. The issue of whether or not a violation of this act 
occurred, including an act of contempt under this act, shall not 
be subject tomediation or negotiation in any ;form .. In addition, 
where a temporary or final order has been issbed pursuant to this 
act, no party shall be ordered to participate ih mediation on· the 
issue of custody or visitation. . I 

.b. In proceed.in.· gs in wh. ich. co. mplaints forl restraining .orders 
have been filed, the court shall grant any relief necessary to 
prevent further abuse. At the hearing the judge of the Family 
Part of the Chancery• Division of the Superior! Court may issue an 
order granting any or all of the following relief:: 

(1) An order restraining the defendant f:rom subjecting the 
victim to dom.estic violence, as defined in this .. ~ct. 
' (2) An order granting exclusive possession: to the plaintiff of 
the residence or household regardless .of whet~er the residence or 
household is jointly or solely owned by the :parties or jointly or 

solely leased by the parties. This order shaU\not in any manner 
affect title or interest to any real property held by either party 
.or both jointly. If it is not possible for the ~ictim to remain in 
the residence, the court may order the defendant to pay the 
victim's rent at a residence other than the otje previously shared 
by .the parties .if the defendant is found to have a duty to support 
the victim and the victim requires alternative pausing. 

(3) An order providing for visitation. Thel order shall protect 
the safety and well-being of the plaintiff andi minor children and 
shall specify the place and frequency of vi~itation. Visitation 
arrangements shall not compromise any other iemedy provided by 
the court by requiring or encouraging cortact between the 
plaintiff and defendant. Orders for visitation may include a 

I 
designation of a. place of visitation away from the plaintiff, the 

· participation of a third party, or supervised vi~itation. 
(a) The court shall consider a request ?Y [the plaintiff] 

custodial parent who has been subjected to d6mestic violence by 
a person with visitation rights to a child in the parent Is custody 
for an investigation or evaluation by the appropriate agency to 
ass~ss the risk of harm · to the child prior j to the entry of a 
visitation order. Any denial of such a request must be on the 
record· and shall only be made if the judge firids the request to be 
arbitrary or capricious. 1

1 

(b) The court shall consider suspension of the visitation order 
and hold an [emergent] emergency hearing ~pon an application 

·. made by the plaintiff certifying under oath tp.at the defendant's 
access to the child pursuant to the .visitation qrder has threatened 
the safety and well-being of the child. : 

( 4) An order requiring the defendant to! pay to. the victim 
monetary compensation fo:r losses suffered as a direct result of 
the act of domestic violence. The orde~ may require the 
defendant to pay the victim directly, to reimburse the Violent 
Crimes Compensation Board for any and all cbmpensation paid by 
the Violent Crimes Compensation Board dir+tly to or on behalf 
of the victim, and may require that the defepdant reimburse. any 
parties that may have compensated the victim, as. the court may 
determine: Compensatory losses shall include;, but not be limited 
to, loss of earnings or other support, including child or spousal 



D 
1-, lJ 
D 
0 
D 
In . I_J •, ..... ,< .. ::·:-, 

D 
[] 

D 
LJ 

0 
fl 
D 
0 
D 

0 
0 

ACS for A289 · 
7 

1 ···._ .• support~ out-of-pocket lo~s~s for in}uries sustait,ed, cosf of repair 
2 .• or 'replacement of teal <)rpersona.lprope~ty dama,ged (>fdestroyed 

. .... or taken by .. the defendant, co~t o~ counseling for the victim, 
· · 4 ·. ·•.·· moving · or other.· travel. -~xpe~·es, reasonable attorney's fees, 

.. ; 5 court .c;ost·s, and -compens~Jjon'. for pa~ and sufferirlg: Wher~ 
6 . approp~iate, puriitive damage~ may be awarded in addition to 
7 ·. compensatocy damages. . · .. ·. >. . : . . ·.. · . .· . 
8 · .. (5) An order requiring: the defendant to receive professional 

.... 9 ·• .. dome&tic violence COUI1seliilg. from either. a private source or a 
10 · source appqinted ,bf the court and; in that event; at the court's 
11 ·• discretion• J,equirirlg. the. defendant ·to provide 'the c9urt at 
12 •. specUied -mte11Vals with documentatjon· of attendance. at the 
13 .· professional c6un~eHng,.. The c:ourt mai order . the defendant to 
14 . paYfor the-prcifessibnal coi.ulseling. _·. .. . .. .·. .. . 
15 (61-'. An order ~estt!l,ining the defendant . ffom entering the 
16 . residence, property; schdol, ot place of employment of the victim 
11> or o(othe-r' h.rnily or household meinbers of.· the. victim and · 

. 18 requiring t~e defendant.t~ stay away ftom anY speGffied place 
19 ... that is named in th,e. order and is frequent~d. re~larly by the 
20 · · .. _ victim or other family or h.01,1sehold members. . · 
21 .. -· '. (7,) An order r~strainin:g the defendant ·.from making contact 
22 .· · with the plaintiff or otbl;'lrs, including. an order forbidding the 
23 .defendant '.rrom p'ersonally or . through·. an ageiit initiating any 

·_ 24. -·• commUt'licatfon likely ti} c;:ause annoyance or atarrn incillding,,l:!ut 
25 . not limitecf:to, personal, written, or. telephone contact with the 

. ~6 victim Or other family me~bers;; or their employei'S, employees; _.·· 
.- 27 · .. or· fellow. workers, or ~thers with whoat commuriication would· be 
. 28 .. likely to dause annoyanc~ or alarm tO the vi¢tim; ·. . · .. •· , . ·. . . 

29,< (El) An prder requiring that the defendant make or continue to 
· . 30 miµce .. rent or: mortgage payments on the residence occupied by 

.. ·•. 31 .· .. the ,;jctim ff the deferidarit is fo~dto have a duty to support the 
; 32 ·. victim or other. deperidenLhousehold members; provided that _this 

- , 33' .. iSSl,lehas nht been. tesoived Or is not being litigated between the 
34 · parties in another ~J~i~n; : . •·· ... •. , .· · · .•.. , -• ..... · .·· . ·. .· 
35 ···•·· · (9) · An qrder. granting either party temporary. possession .of 
36. specifie.d personal jro~erty, such. as an. aµtoiliobile, .· checkl)ook: 

·-. 37 ·.·. docll!ilentatipn of health ~i'anct?, aiiidentfncation document, a: 
38 key,, and other'persona.l .effects. ··. ·· .• · . ·· . . 
39 •-· (10) f.rtorder a~MdJng;Iemer.gentl emergency moni;ltary relief.1. 

· · . 40 · includihg 'erri-ergency support for minor children, to'_ the victim and 
· 41 other dependents, ii arty.: Ah ongoing obligation of· support shall 

•. 42 "t,e determined at a 1afer date purSuant to app{icabie law. . 
;/ 43 . • ·(lf). An order a~arding te.ll'!pqra.ry cui;tqdy ofa tninor ~hild; 
· •. 44 · · 'l'lle courtshaU presutrte that the b~st int~rests of the child are 

45 · served by an award of custody tq thiniqn-abusive parent. 
415 . (12) . Ail order requiring thii;t a . law enforcement Qfficer 
47 accompany eit~efparty to the residence or any shared business 

·· 48 · premises . to supervise' the ).'emoval of p~i;sonal belongings in order 
4.9 ··. to ensure the personal sa.fety of the plaintiff when i restraining · · 
50 · · .order has been iss~¢d. T~s order shall Q0 restricted in dtiration. . . 

_ 51 · .. · {i3) .Ail o.rder which permits t~e victim ;and th~ defendant to 
·. 52 occupy the same 1premise1;1 bllt limits. the d~fendant; s use of that 
. 53 ·· · premises, btit only M Jt is-documented by the judge graµting the 
54 .. orde,r that: · · · · · · 
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I 
1 (a) The ptaintiff specifically and voluntarily requests such an 
2 order; and . . . . ·. •· . .· . · .. · _ . I 
3 (b). The judge determines that the request is made voluntarily 
4 and with the plaintiff's lmowledge thatthe order may not provide 
5 the same protection as an order excluding the !defendant from the 

. . I 
. 6 premises and with the plaintiff's lmowledge ithat the order may 

I 
7 be diffi~ult to enforce; and I . 
8 (c) Any conditions placed upon the defendant in connection 
9 with the conti,nued access to the premises and any penalties for 

10 noncompliance with those .conditions shall be fexplicitly set out in 
11 the .. o __ ·_ r.d·.·e· r and.· sha· 11 .. be in. addit.io. n to any .0

1
. ther r.em. edies for 

12 noncompliance available to the victim. · 
13 (14) An order granting any other approp11iate relief for the 
14 . plaintiff and. dependent chHdren, provided [ that the plaintiff 
15 consents to such relief, including relief requested by the plaintiff 
16 · at the final hearing, whether or not the plailitiff requested such 

•· 17 relief at the tim.e of the granting of the initial! emergency order. 
18 · (15) An order that requires that the defe:ndant report to the 
19 intake unit of the Family Part of the Chandery Division of the 
20 Superior Court for mo~it_o~ingof any other pr+ision of the_ order. 
21 (16) An order proh1b1tmg the defendant. from possessing any 
22 firearm or other weapon enumerated inl subsection r. of 
23 · N.J.S.2C:39-'1 and ordering the search for and:seizure of anysuch 

weapon·· at· any location where the• judge has I reasonable cause to 
believe the weapon . is located .. The. judge shall state with 
specificity the reasons for and scope of the search · and seizure 

29 
30 
31 
32 
33 
34 

36 
37 · 
38 
39 
40 
41 
42 
43 
44 · 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 

authorized by the order. I 
(17) An · order prohibiting_· the defendant from stalking or 

following, or threatening to harm, to stal~ or to follow, the 
complainantor a:ny other person named in th 1eorder in a manner 
that. taken in the context of past actions of the defendant, would 
put the complainant in. reasonable fear that the defendant would 
cause the death or injury of the complainant· br · any other person. 
Behavior prohibited under this act includes, but is not limited to, 
behavior prohibited under the pro\'isions !of P.L.1992, c,209 
cc.2c:·12-10). . . ·. . _·. · . · _· [ 

c. Notice of orders issued pursuant to this section shall be sent 
by the clerk of the Family Part of the Chancery Division of the 

I . . .· . • Superior Court or other person designateii oy the court· to the 
appropriate chiefs of police, members of the 

1
State Police and any 

other appropriate law enforcement agency. / 
d. Upon good cause shown, any final order may be dissolved or 

modified upon application to the Family P~rt of the Chancery 
Oivision of the Superior Court, but only if the judge who dissolves 
or modifies the order is the same judge who.Jntered the orde~. or 
has available a complete record of the hearing or hearings on 
whic.h ~he order was based. . ·. I . 

(cf: P.L.1991, c.261, s.13) : 
6. Section 14 of P.L.1991, c,261 (C.2C:2pe-30) is amended to 

read as follows: 
· 14. Ex~ept as provided belo~, a violation/by t~e defendant. of 
an order issued pursuant to this act shall donshtute an offense 

. . .··.. ·. . I 
under subsection b. of N. J .S.2C:29~9 and each order shall so . . . . . . . I . . . . 
state. All contempt proceedings condµcted pursuant to 

I 
I 
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1 N.J.S.2C:29-9 involving domestic violence order1,, other than 
2 those constituting indictable offenses, shall be heard by the 
3 Family Part. of the Chancery Oiv;ision of the Superior Court. 
4 Additionally, and . notwithstanding the tenn of imprisonment 
5 · provided in N.J.S.2C:43-8, any person convicted of a second or 
6 · subsequent nonindictable domestic violence contempt offense 
7 shall serve a minimum tenn of not less than 30 days. Orders 
8 · entered pursuant to. paragraphs (3), . (4), fil (8) and (9) of 
9 subsection b. of section 13 of this act shall be · excluded from 

lO 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

enforcement under subsection b. of N. J.S;2C;29-9; however, 
violations of these orders may be enforced in a civil or criminal · 
action initiated by the plaintiff or by the court, on its own 
motion, pursuant to applicable court rules. 
(cf: P.L.1991, c,261, s.14) 

7, Section 15 of P.L.1991, c,261 (C.2C:25-31) is amended to 
read as follows: 

15. Where a law enforcement officer finds. that there is 
probable cause thata defendant has committed contempt of an 
order entered pursuant to. the provisions of P.L.1981, c.426 
(C.2C:25-,l et seq.) or P'.L.1991, c.261 (C.2C:25-17 et seq.), the 
defendant shall be ·arrested and taken into custody by a law 
enforcement officer. The law enforcement officer shall follow 

23 these procedures: 
24 [a. On weekends, holidays and other times when the court is 
25 closed, the] The law enforcement officer shall transport the 
26 defendant to [either] the police station[or the municipal courtlor 
27 such other place as the· law enforcement,officer shall. determine 
28 is proper, The law enforcement .officer shall: 
29 [(1)]~ Sign a complaint concerning the incident which gave · 
30 rise to the contempt charge; · 
31 [(2)]:\h Telephone or· communicate in person or by facsimile 
32 with the appropriate Judge assigned pursuant to this act and 
33 . requestbail be set on the contempt charge; 
34 . [(3}lf.:. If the defe11dantis unable . to meet the bail set, ta:ke the 
35 . necessary steps to insure that the defendant shall be incarcerated 
36 at police headquarters ot at the county jail; and 
37 [(4)].!h [On the next working day notify] During regular court 
38 hours, the defendantshaH have bail set by aS'uperior Court judge 
39 that day.• On. weekends, holidays and oth~r Um.~s when the court 
40 is closed, the officer shall arrange to have the clerk of the 
41 
42 
43 

. 44 
45 
46 
47 
4!3 
49 
50 
51 

·.· 52 
53 

Family Partnotified on. the 'next working day of the new 
complaint, the am9unt of bail, the defendant's whereabouts and 

·. all other necessary details. In addition, if a rnunicipal court judge 
set the bail, the arresting officer shall notify the clerk of that 
municipal court of this information. 

[b. During · regular court hours, the law enforcement officer 
shall transpprt the defendant to tl'le Family Part of the Chancery 
Division of the Superior Court or to such other place as the law 
enforcement officer shall detennine is proper. The law 
enforcement officer shall complete ar:id sign a.·. complaint 
concerning the incident which gave riseto the contempt charge, 
and the defendant shall have bail set by a judge that day.] 
Deleted by amendment, P.L. ,c. ..JC, . )(now: pending 

54 . before the Legislatuve.·asihis bill) 
55 (cf: P.L.i99l; c.261, s.15) . 
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8. Section 17 of I>.L.199,1, c.261(C.2C:i5 33) is amended .to·. 
'2 · read as fQUows: 
3 17. The Administrative Office of tile Courts sh~ll, with the 
4, · assistance bf the Attorrie General and the bount i'Osecutol'li, 

as . maintain a lllliform recorcl of all [reql,lests for orders- issued] 
. 6. applications fol' relief p~rsuant to sectioi'.is 9 10, i21 and 13 of . 

. l , [this ac:tlP.L.1991, c; 261 C.20:25-25, C.2C 25-,,26, C.2C:25-28. 
8 ' and •. C;2C:25-29).. The 'record . shall_ incII!de the .. following 

·. 9 . information: • . ·. · . ·. ' ·.' > . . . · · ·. · . 
lCi. Ja: The nuinbe~ of criininal and civil complaints filed in all 
u · · municipal ~ourts and the Superior Court; . . .• ·. .. · .. •. · 
12 · b. The sex of the parties; .• · .. · ·.. . . • · · · . •. ·· 

.· .. :13 . . c-. The relationship Of the :parties; . · .. ,· . . ..•· . ·. · •·. ..· 
. · .... •14· ' •. d'. The relief sought or the offense char ed, or both; . .• 

· 15 e:'. : The nature · of the relief granted .or ·penalty imposed; or. 
16 ' both, including; not µmi ted to, cus~Ody an1 child- support; [and] 
~7 .. · f. The effective date. of each order issued; and · .. . .. 
18 < g. In the case of a civil. action in. which no permanent 
i9 ·• ' restraints are_ entered, or in the case .of a clriminai matter that 

. 20 does riot proceed fo trial, the reason or reasonhor the disposition, 
21 · , It shaU be the duty of the Dire~tcir o'fl the Administrative 

· 22 Office . of the Courts to compile and report annually to the , . . . I . . 
2.3 ,Governor, the Legislature and the Advisory qounCHon Domestic 
·24 Violence on the data tabulated from the recqrF of these orders, . . 
25 ·· _j\11 rec,ords maintained pursuant · to ,his . act . shall be . 

_.. 26 .· ~on:ide~tial and_shaUnot b~ made_available ro any individual o_r, . 
.. 27 1hShtuhon exceptas otherwise provided by la · ·· · ·· 
.28 (cf: P.L.1991, c.261,.s.17) 
29 ·. · 9. This act shall take effect immediately.· · 
,30. 

. •, ' .· ... -.:. 

34 ' Clarifies .ind broadens several provisions of the "Prevention of 
~? · ,. Ooi;nestii, Violence Act of 1990;"' 

. ·_. ,-------, 
' • 1 i 
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BACKGROUND 

ADVISORYCOUNCIL ONDOMESTIC VIOLENCE 

THE ADVISORY COUNCIL ON DOMESTIC VIOLENCE 

The Advisory Council on Domestic Violence was reactivated in 1987 to bring 
coordination and coherence to New Jersey's efforts to address the issue of domestic 
violence from a Statewide perspective. 

The original Advisory Council on Shelters for Victims of Domestic Violence was 
established in 1980 under the authority of N.J.S.A. 30:14 et seq. (the Shelters for 
Victims.of Domestic Violence Act). Created to assist. the Department of Human 
Services in the development of domestic violence programs and services, the 10 
member Council included representatives from: the Division On Women; .the 
Division of Youth and Family Services; the Division of Public Welfare (now known 
as the Division of Economic Assistance); the State Law Enforcement and Planning 
Agency; the ·Department of Education; Legal Services of New Jersey; provider 
agencies; and consumers of services. From an historical perspective and in partial 
fullfillment of its legislative mandate, the Council's most significant contribution 
was the development of service standards for shelters for victims of domestic 
violence (N.J.A.C. 10:130 et. seq.; 1982). At that time, the movement was still in the 
tlgrassroots" stages and most programs were operating with insufficeint resources, 
ever-increasing caseloads and no prospects for additional funding or support. The 
Council recognized these limitations and sought to balance the need for comprehen-
sive, quality services with practical realities. As a result, the original standards have 
provided us with a solid base for defining service expectations and domestic violence 
program goals. 

With the passage of S-1318 (Lipman), the Legislature reactivated and expanded the 
membership and duties of the Advisory Council on Shelters for Victims of Domestic 
Violence and changed its name to the Advisory Council on Domestic Violence. The 
bill was signed by Governor Kean and has been in effect since July 1987. 

The 19 member Council includes: the Directors of the Division On Women; the 
Division of Youth and Family Services; the Division ofEconomic Assistance; the 
Commissioner of the Department of Education; the Attorney General; andrepresen-. 
tatives from Legal Services of New Jersey; the Police Chiefs Association; the Prose-
cutors Association; the Nurses Association; the Mental Health Association; the 
Crime Prevention Officers Association; the Hospital Association; the Violent 
Crimes Compensation Board; former shelter residents and the New Jersey Coalition 
for Battered Women. 

1 



MISSION 

SUBCa1MlTIHS 

' ' ' 
. ADVISORY COUNC,IL ON DOMESTICVIOLENCE 

. ' 

s outlined in the legislation, the new Council is dharged with the following respon-
ibilities: : 

to monitor the effectiveness of laws concerning domestic violence and make 
recommendations for their improvement; 

to review proposed legislation and make recohnnendations to the Governor and 
· Legislature; 1 

to study needs, priorities, programs and policies throughout the State; 
. i 

to ensure that providers and the community ~e a ware of needs and services; and 

to make recommendations for community education and training programs. 
' ' . 

s an additional legislative mandate, the Council is required to periodically advise the 
• I , 

irectors of both the Division of Youth and Farpily Services and the Division On 
omen regarding its activities, findings and recommendations. 

e Advisory Council Subcommittees address I specific areas of concern. Each 
subcommittee is chaired by a member of the Council and includes community 
epresentatives and staff from various State agencies. 

• The Public Awareness, Education and Training Subcommittee is chaired by 
Courtney Esposito. This subcommittee se~ks to_ promote public awareness 

. regarding the problem of domestic violence and the various ways advocates, 
communities, families, the privatesector, government and the public can work 
together to improve New Jersey's response to the issue of family violence. 

• The Legislative Subcommittee is chaired by ~usan Fleisch, Vice President of the 
NJ Coalition for Ba~tered Women. The efforts of this subcommittee are focused 
on the review and analysis of proposed legislation to determine its impact on 
victims, the service delivery system and the domestic violence process in general. 
The subcommittee is also responsible for making recommendations and develop-
ing new amendatory legislation where need~. 

• The Program Services Subcommittee is chajred by Beverly Gilbert, Executive 
Director of Atlantic County Women's Center. This subcommittee identifies and 

2 
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DOMESTIC 
VIOLENCE 

PUBUC 
HEARINGS 

ADVISORY COUNCIL ON DOMESTIC VIOLENCE 

studies the various needs, priorities and problems within the existing network of 
domestic violence services and makes recommendations for their improvement. 

1988 -1990 ACTIVITIES 

Council activities during this time period centered on the development of a legislative 
package containing recommendations and proposed amendments to the Prevention 
of Domestic Violence Act (N.J.S.A. 2C:25 et seq.). 

In September 1988, the Council sponsored four public hearings throughout the State 
to determine how law enforcement, the courts and the legal community could 
improve and better enforce the Prevention of Domestic Violence Act. 

The hearings were held in Bloomfield on September 8, 1988; in Somerville on 
September 15, 1988; in Atlantic City bn September 27, 1988; and in Trenton on 
October 13, 1988. 

Approximately 150 attorneys, client advocates, battered women, medical professionals, 
police, prosecutors and other concerned individuals presented testimony and 
recommendations to the Council based on their experiences with the implementation 
of the existing law. Thefollowi.pg highlights and testimonial excerpts provide a brief 
summary of the hearings: 

As stated in the Council's summary report on the public hearings, one of the most 
problem-ridden areas in the administration of the Act is the police response to 
domestic violence complaints. Although a number of individual officers and police 
departments were praised for their efforts, hearing participants repeatedly expressed 
their frustration in dealing with this aspect of the system and described an alarming 
number of instances where law enforcement officers may have acted inappropriate! y. 
Witnesses were particularly concerned with widespread inconsistencies among 
State, county and municipal police in handling domestic violence situations. Some 
of the most frequently cited complaints included: failure to notify victims of their 
rights and available relief, including the right to sign a complaint and request a 
restraining order; reluctance to arrest or remove batterers from the residence; 
substituting a "cooling off' period for the abuser in lieu of formal intervention; and 
the employment of a dual arrest strategy whereby both parties are taken into custody. 

3 
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In spi e of the mandatory arrest requirements of the cwrent statute, many witnesses 
testifi that police are nonetheless reluctant to arrest the perpetrator even when the 
victim exhibits clear signs of injury. Perhaps even more disturbing is the fact that many 
witnes es related instances where police officers were found to have minimized the 
situati n, openly sympathized with the perpetrator and denied victims access to local 
domes · c violence program staff. · 

Other roblems most frequently mentioned at all four hearings concern the judiciary and 
an app ent lack of uniformity around the interpretation, implementation and enforce-
ment o the Prevention of Domestic Violence Act. Witnesses voiced their concerns and 
cited p oblems in such areas as: the court's reluctance to issue child custody, visitation 
and su port orders as part of the final restraining order; the use of in-house and mutual 
restrai ts; the use of mediation or consent process orders; the lack of court-mandated 
counse ing for batterers; the inconsistent duration of restraining orders; the reluctance to 

. consid r the existance of a defendant's prior record; the inconsistent availability of 
munici al court judges on a 24 hour basis; and most importantly, the perceived 
irisensi ·vity on the part of various judges and coun personnel toward the plight of 

While i was generally agreed that we have made great so-ides in improving New Jersey's 
respon e to the problem of domestic violence, witnesses poignantly testified to the need 
for ad tional improvement. Hearing participants repeatedly called for the development 
and im lementation of a standardized system for education and training in the area of 
domes c violence. The underlying premise is that law :enforcement and the judiciary 
must s are one set of standard operating procedures throughout the state if victims are 
to be forded the protection to which they are entitled. 

Witnes es also identified problems in other areas of the law, including: confidentiality; 
case co ferencing, consent orders and mediation; child custody and visitation; coun-
selling or batterers; enforcement of restraining orders; and the need to amend some of 
the legi lative language contained in the current legislation. The overwhelming senti-
ment w s that there are no easy solutions to the problem of domestic violence and the 
needs o victims - that it requires additional resources and our continued hard work and 
rededic tion to the fundamental principles of advocacy and the law. In response to the 
testimo y presented at hearings, the Council developed and proposed comprehensive 
amen ents to the Prevention of Domestic Violence Act. 
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INTRODUCTION 
OFS-2230 

PROPOSED 
AMENDMENTS 

ADVISORY COUNCIL ON DOMESTIC VIOLENCE 

Through the public hearing process, the Council gained valuable insight into how.law 
enforcement, social service agencies and the courts can improve the current system. 
The recommendations which emerged from the hearings assisted the Council in its 
efforts to amend the law and rewrite the Prevention of Domestic Violence Act . 

The Advisory Council submitted the first draft version of the proposed amendments to 
SenatorLipmanforherpreliminaryreview and approval in May 1989. Senator Lipman 
approved the suggested amendments and, together with. Senator DiFrancesco, first 
introduced S-3758 to the Senate Judiciary Committee in June 1989. 

With additional comments and recommendations still corning in from various groups 
and related agencies, the Legislative Subcommittee continued to work on the proposed 
bill throughout the Fall. Additional modifications were incorporated into the draft by 
November 1989 and the final version of the bill was introduced as S-2230 (The 
Prevention of Domestic Violence Act of 1990). S-2230 is currently pending before the 
Senate. A summary of the proposed amendments follows: 

• The Legislative Findings and Declarations includes a new section that stresses the 
responsibility of the courts to protect victims through the provision of civil and 
criminal court access, and by ordering remedies and sanctions to assure their safety. 
It calls for the implementation of a uniform training program for all law enforce-
ment and judicial personnel and encourages a broad application of the Act. 

• The proposed amendments require that the Police Training Commission develop 
a domestic viol~nce training course and curriculum for law enforcement officers. 
Under the new law, the Attorney General would be responsible for ensuring that 
all officers in New Jersey receive appropriate training. In addition, the Adminis-
trative Office of the Courts (AOC) is charged with the task of developing a similar 
course and curriculum for judges and judicial personneL 

• The definition of "domestic violence" has been expanded to include homicide, 
terroristic threats and criminal trespass. The term "cohabitant" has been deleted 
from the Act and replaced by the term "victim of domestic violence". A "victim" 
remains a person 18 years of age or older or an emancipated minor. 

• Mandatory arrest has been broadened to include violations of restraining orders, 
situations where a warrant is in effect, or where there is probable cause to believe 
that a weapon was involved, in addition to situations where signs of injury are 
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pr sent. Police are clearly required not only to effect an arrest but also sign a 
-~--·~.al complaint whenever an ~st is made. :Much of the Attorney General's 

dard Operating Procedure for mandatory arrest has been incorporated into the 
ne law. It provides for a liberal interpretation of the phrase "exhibits signs of 
in ury" and a clarification of who constitutes a ''vict:µn". It also assures the victim's 

· ri ht to relief when the .victim uses reasonable force in acts of self defense. 
I 

• . e "victim bill of rights" has been expanded and ~written in simpler language to 
er inform victims of the provisions available to them under the law and the 

I 

pr edures for obtaining relief from the abuse. · 

• e amendments also Seek to ensure the confidentiality of the victim's location, 
s engthen bail procedures, lend greater protection to victims, and restate the 
vi rim's right to apply for civil remedies when crii.ninal charges have been filed. 

• T present the provisions of the Act in a better sequbntial order,Sections 12 and 14 
o the existent law have been merged into Section 12. This section covers 
c mplaints by victims.jurisdiction, filing of compl!rints, emerg<;ncy orders and the 
d ation of restraining orders. In addition to the CUP'entcontent of Sections 12 and 

I 

I , this section clarifies that a victim may file where he/she currently resides or is 
s eltered. · Criminal contempt complaints, howe~er, must be prosecuted in the 
c unty where the contempt is committed. 

• A amended, the law would allow ajudge to issu~ a temporary restraining order, 
u der certain circumstances, to a victim who is! not physically present in the 
c urtroom. A judge could alsOissue an order upoq a sworn complaint by a person 
r resenting a victim who is physically or mentally incapable of filing for them-
s Ives. Police or the sheriff must immediately sertve notice of the order upon the 
d fendant. In addition, all temporary and final orders will be effective throughout 

eSta.te and enforced accordingly. · · 

• e new law would also give testimonial immunity;to parties in a civil action so that 
"minal proceedings are not.delayed when simultaneous criminal charges are 

p. nding. The law deletes"whether the appHcatiori w.asmade in a reasonable time 
ter the alleged act of domestic violence occurred~' as a consideration for granting 

t mporary restraining orders, and adds "the existence of a verifiable order of 
p otection from another jurisdiction" as aconsideration. 

• nder the proposed amendments, visitation arrangements are to specify place and 
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frequency and are to protect the safety of the victim and children. Furth~, the court 
must consider a plaintiffs request that a risk assessment be performed to determine 
the impact such arrangements would have on the child(ren) prior to issuing a 
visitation order. The court's ability to deny such a request is limited. The court 
must also consider a plaintiff's request for suspension of visitation because of risk , 
to children. When awarding custody the court would have to "presume that the best 
interests of the child are served by an award of custody to the non-abusive parent". 

· • Available relief also includes emergency monetary relief to the victim and any 
dependants, an order requiring monitoring of the defendant by court personnel on 
any provision(s) of the order, and an order granting either party temporary 
possession of specified personal property. The relief. section also restricts the 
issuance of in-house restraining orders to exceptional cases. 

• The amendments clarify.the contempt process and establish a minimum 30-day 
term of imprisonment for a person convicted of a second or subsequent non-
indictable contempt offense. By making arrest mandatory in contempt cases, the 
amendments eliminate the need for police to transport the victim, along with the 
d_efendant, to an appropriate site following the defendant's arrest for violating a 
restraining order. The new law requires that police sign the complaints, or where 
there is insufficient probable cause to arrest the defendant for violating an order, 
that the police or court clerk assist the victim in signing a contempt complaint 

The Advisory Council remains confident that the Legislature will support its efforts to 
improve the system and off er victims even higher levels of protection with the passage 
of S-2230. 

The Public Awareness, Education and Training Subcommittee convened an average 
of once each month over the past fifteen months to revie_w training information and 
materials presented by individuals engaged in educating their colleagues on domestic 
violence issues. The recommendations presented in this section are the result of the 
subcommittee's research into and analysis of cUITent training materials and activities 
from a variety of sources and professional communities including law enforcement, 
clergy, health care, education and the judiciary. The following recommendations 
highlight the subcommittee's report: 

• Three one-day regional training events should be planned for a combined audience 
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f women's shelter staff, counselors and administrators of batterers' programs and 
r gional drug and alcoholism agency staff. Coursys should address the following 

eas: the Prevention of Domestic Violence Act, family systems, dynamics of ad-
. ction, intervention, treatment issues and description of the treatment system. 

• xpanded orientation sessions for newly appointed Superior and Municipal Court 
j dges should be conducted more frequently than the current practice of once a 
y ar. A videotape summarizing the domestic violence court rules and procedures 
a well as the dynamics of abuse should be compiled and shown to Family Division 
J dges, Municipal Court Judges and Family Division personnel handling domestic 
v olence matters before or very shortly after their assignment begins. 

ounty level training should be offered to newly hired court support personnel 
h dling domestic violence cases very shortly after the inception of their 
e ployment. The basic skills course for new juvenile and adult supervision 

bation Officers should include a section concerning domestic violence or, 
ternatively, the attendees of the basic skills course could attend the Basic 
omestic Violence Workshop offered• by the Administrative Office of the Courts. 
omestic violence training should also be given to Municipal Court Clerks before 

c mpleting their first year of employment. 

addition, specific guidelines and training programs should be developed and in-
c uded in the domestic violence procedures manual for the Family Division. This 

ould help to ensure the sensitive treatment of of domestic violence victims. 

• 11 police academies should conduct semi-annual trainings regarding the particu-
1 needs of their jurisdiction. The format may follow what is reflected in the 
r ruit course but should be expanded to include victim/witness-related topics, 

olent crime issues and effective system referral. The resources of the county 
orking groups should be used to address local training issues. 

• unty Prosecutors should provide executive forums or workshops for police 
c · efs regardi.ng domestic violence and the specific needs of each county. The As-
s· gnment Judge (if possible), the Trial Court Administrator, the County Sheriff, 
d mestic violence program personnel and shelter directors should be included in 

is forum. In addition, police agencies, police academies, domestic violence 
p ograms, shelters and other related groups should work cooperatively to develop 

aining resources or training aids that would help to emphasize the vital impor-
ce of an appropriate police response in domestic violence situations. 

8 



·, 
! i 

[__j 

ii 
I I 
l J 

D' 
D. 

n 
I I l .. __j 

ADVISORY COUNCIL ON DOMESTIC VIOLENCE 

• Training and technical assistance in domestic violence intervention should be 
offered to health care facilities and major health care organizations and associa-
tions on a regular basis. Nursing, medical and dental schools, as wen· as other 
health care training academies and institutions, should be encouraged to offer 
domestic violence awareness and intervention as part of their curricula. Mental 
health practitioners should be offered regular training opportunities in domestic 
violence intervention. The phenomenon of elder abuse should be· specially 
investigated, researched and addressed, and the direct link between child abuse 
and adult domestic violence should be highlighted. A model statewide program 
of domestic violence training and technical assistance for members of the health 
care community, such as the one described here, should be maintained and sub-
sequently publicized as a model for other states and regions. 

• Funds should be made available to continue the public awareness/public educa-
tion program currently conducted by the New Jersey Division on Women. The 
statewide domestic violence hotline should continue to be advertised, using radio 
and television PSAs, billboards, bus cards, flyers, corporate stuffers, posters and 
brochures. All advertising should be translated into Spanish and disseminated 
appropriately. 

• A practical handbook regarding domestic violence information and procedures 
for Spanish speaking victims should be printed and disseminated throughout the 
State. A strong outreach effort should also be targeted to such insular groups as 
the blind and deaf communities. 

The subcommittee will continue to meet and discuss pending areas of training, 
including Assistant Prosecutors/Deputy Attorneys General; Child Support Hearing 
Officers; probation officers handling child support cases; child protective services and 
domestic violence workers; New Jersey State Police, campus police and special 
police; parole officers/parole hearing officers; private attorneys and Sheriffs officers. 
Further recommendations will be submitted to the Advisory Council as they are 
formulated. 

The subcommittee is hopeful that the next stage of its work, dealing with the 
implementation of training and public awareness recommendations on domestic 
violence issues, will be helpful to the new administration and result in increased safety 
for those who suffer the isolation and entrapment caused by violence in the.home. 
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PENDING LEGISLATION AND RELATED ISSUES 

S-1405 (Bassano) prohibits the use of in~house restraining orders in domestic 
violence cases under any circumstances .. 

S-2079 (Lipman)IA-1181 amends and repeals portions ofthe law governing child · 
custody and visitation; requires the court to. consider the "history of domestic 
violence, if any" and the "safety of the child and the safety of either parent from 
physical abuse by the other parent" when determining the best interest of the child 
in a custody decision. 

• S-2206 (Dalton)IA-2946 increases the additiortalfee charged for marriage licenses 
from $5 to $25 and provides for certain organizations to be eligible for grants from 
the trust fund in which the fees are deposited. 

• S-2230 (Lipman)IA-3205 amends the "Prevention of Domestic Violence Act" and 
proposes the "Prevention of Domestic Viole~ce Act of 1990" 

• A-186 (Penn) requires domestic violence victims rights statements and complaint 
forms to carry warnings concerning false complaints as acts of perjury, a crime of 
the third degree. 

• A-797 (Roma) increases from $30 to $100 certain crime-related penalties dedi-
cated foruseby the Violent Crimes Compensation Board with additional revenues . 
targeted for a new Rape and Domestic Violence Victim Assistance Fund. 

t 

• A-1558 (Girgenti) requires a criminal record check prior to setting bail when a 
person is arrested for domestic violence; requires stricter procedures for setting 
and changing .bail. · 

• A-2576 (Hardwick) prohibits the use of in-house restraining orders except in 
limited circumstances where the plaintiff volu~tarily requests such an order. 

Advisory Council has also followed recent changes taking place at the Violent 
mes Compensation Board (VCCB) with great interest. At the present time, victims 

of omestic violence appear to be eligible for VCCB funds if the underlying act of 
vi lence is an enumerated offense under N.J.S.A. 52:4B-11, and if the victim and the 

· de ndant are no longer residing together. However, recent changes in applicable 
fed ral funding criteria require that this type of cohabitation exclusion only be 
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continued in those cases where the defendant would be enriched by the award, so that 
all victims off amily violence will be treated in the same manner as other victims of 
violent crimes. The Council looks forward to this expansion of VCCB eligibility in 
New Jersey, and will work with VCCB representatives to publicize this information 
among victims of domestic violence. · 

During the corning year, the Legislative Subcommittee wi~l contact the Governor's 
Task Force on Child Abuse and Neglect to discuss the possiblejointdevelopment of 
amendments to Title 9. The amendments would give minor victims of or witnesses to 
family violence access to protective orders that would exclude the abusive parent from 
the home. At the present time, the only recourse available to these children or their 
victimized parents is to pursue protection from the abuser through the removal of the 
child(ren) from the home. 

In 1990, the Program Services Subcommittee will work on the development of 
implementation strategies for the following projects: · 

• an analysis of existing support services for domestic violence victims, family 
members and batterers; 

• the development of minimum standards of service; 

• an accompanying analysis for achieving and maintaining .minimum levels of 
service delivery. 

FUTURE DIRECTION 

The State of New Jersey has the opportunity to be in the national vanguard in the areas 
of domestic violence prevention and protection. Our statutory protection scheme, 
particularly as strengthened py the proposed amendments, is the broadest. and most 
ambitious in the country. Our protective services network is constantly expanding, and 
the New Jersey Coalition for .Battered Women, the Division On Women and the 
Advisory Council on Domestic Violence provide a strong·advocacy and monitoring 
component on behalf of victims and their families. The courts and law enforcement 
have designed and offered basic and advanced training programs in the area of 
domestic violence, as have other service providers. 

11 
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Despi e these improvements, however, 49 individuals :Were killed in New Jersey in 
1989 t the hands of their abusers. These growing numbers reflect the fact that our past 
effi notwithstanding, New Jersey's protective process is not equal to the sum of its 
parts: bused women and children in desperate need of support are constantly being 
turn away from our system, and ultimately, falling b¢tweeii its cracks. Moreover, 

· . our p ventive efforts have also been less than effective: during the1989 court year, 
al.mos 33,000 domestic violence complaints were entered by victims (85% were 
femal ) who sought court intervention and protecetion based on violence that had 
alread occurred. 

Prior "nistrations have indicated their commitmel)t to improving the plight of 
victi s by establishing the Advisory Council on Dome~tic Violence and the Division 
On W men's Domestic Violence Prevention Program,: and by supporting the recent 

ents to the Prevention of Domestic Violence Act We strongly urge that the 
new a · nistration assume a leadership role in strengthening our laws, expanding our 
netw k of protective services, and bringing the battle against domestic violence to the 
forefr nt as a major public issue. The Council respectfully submits the following rec-
omm dations in this regard: 

• W ask that the Governor establish a clear policy cqndemning all forms of family 
vi lence, and that each affected Cabinet member supmit a plan for prioritizing the 
de elopment and delivery of protective services to victims and families experienc-
in violence in the home. This initiative could be ti.tiled to coincide with the kick-
of of Domestic Violence awareness Month (October), and a public awareness· 
c paign could occur simultaneously. 

maximize the coordination of state-level efforts regarding the issue of domestic 
vi lence, it is essential that the Council receive staff support through an allocation 
fi a Director and clerical position, to be housed ~thin the Governor's Office of 
P licy and Planning. At the present time, the burgeo¢ng support functions that are 

tical to the Council's pursuit of its mission are performed by its members or their 
d ignees, all of whom have full time jobs which require their constant attention. 

strongly urge the Governor's Office to assume leadership in this area. The 
c paign to prevent family violence requires a strong Advisory Council with 
a uate staff support that can advocate in the domestic violence area as eff ec-
ti ely as the Governor's Task Force on Child Abuse and Neglect, which is staffed 
p suant to a legislative mandate. The original legislation should be amended to 
pr vide for staff support. The proposed amendments should be accompanied by 
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a $150,000 appropriation to cover staff and administrative costs. 

• Further, all statewide appropriations for domestic violence should secure a line 
item position in the budget to help facilitate priority status for domestic violence 
program spending. 

• The Council recognizes the critical need for the continued development and expan-
sion ·of local domestic violence preventive and protective services and strongly 
recommends that an additional legislative appropriation be made to the Division of 
Youth and Family Services to support this effort. 

• The Council also recognizes the critical importance of the Division On Women's 
Domestic Violence Prevention Program and the value of their training efforts. We 
strongly urge that funding for these efforts be maintained and that expansion of 
their training budget be afforded priority status. 

• Furthermore, the Council urges an increase in funding to agencies that provide 
legal representation and assistance to victims of domestic violence. At the present 
time, far too many victims are unable to either find or afford counsel to represent 
them, and often find themselves in situations where their abusers have been able 
to retain an attorney for the final hearing. A pool of additional, affordable attorneys 
must be developed to rectify this inequity. 

• Finally, the Advisory Council recommends t4at its membership be expanded to 
include a representative from the Commission On• Sex Discrimination in the 
Statutes. 

CONCLUSION 

In the coming years, the Council will continue developing strategies to protect vic-
tims, support families and prevent the occurrence of domestic violence in the State 
of New Jersey. We look forward to establishing a strong partnership with the 
Governor as we continue to lead the struggle against violence in the home. 
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A law enforcement offi er shall disseminate and explain to the victim the following notice, 
which shall be written in both English and Spanish: "You have the right to go to court to get 
an order called a temper ry restraining order, also called a TRO, which may protect you from 
more abuse by your atta ker. The officer who handed you this card can tell you how to get a 
TRO. The kinds of thin s a judge can order in a TRO may include: 
(1) That your attacker i temporarily forbidden from entering the home you live in; 
(2) That your attacker is temporarily forbidden from having contact with you or your relatives; 
(3) That your attacker i temporarily forbidden from bothering you at work; 
(4) That your attacker h s to pay temporary child support or support fo you; 
(5) That you be given t mporary custody of your children; 
(6) That your attacker p y you back any money you have to spend for medical treatment or 
repairs because of the iolence. There are other things the court can order, and the court 
clerk will explain the pro edure to you and will help you fill out the papers for a TRO. 
You also have the right o file a criminal complaint against your attqcker. The police officer 
who gave you this pape will tell you how to file a criminal complaint. 

On weekends, holidays nd other times when the courts are closed, you still have a right to 
get a TRO. The police o icer who gave you this paper can help you get in touch with a judge 
who can give you a TR ." 
If minor children live wi h the com lainant and defendant the officer will also advise the 

refit services that offer child cO:unselin or su ort for 

2. N.J.S. 9:6-8.19 is a 
a. The Bureau of Chil ren's Services or its successor, the Division of Youth and Family 
Services, shall immediat ly after the receipt of such report, and after making a determination 
to take the child into pro ective custody, shall serve or attempt to serve, written notice 
upon the parents or gua ian that the said child has been taken into protective custody. The 
notice shall contain a st tement of the maximum duration of the protective custody and the 
location of the child duri g protective custody. The notice will include information about the 
ri hts of the arents if a to le al re resentation the tele hone numbers of the local le al 
services ro ram and t e count bar association and the tele hone numbers of local or 
state a encies that rovi e counselin for child abuse famil issues and domestic violence. 
b. The parents or guar ian of a child in protective custody may, upon request and in the 
reasonable discretion of he physician, director, or his designate, or appropriate official of the 
Bureau of Children's Se ices, or its successor, the Division of Youth and Family Services, 
visit the said/child, pro ided that the life or health of the child will not be endangered/by 
such visit. 
c. The entire period of protective custody shall not exceed 3 court days. The protective 
custody may be termina ed earlier at the discretion of the reporting physician, director or 



[i 

r, 
I ! 
l___j 

,-
, i 

i i 
l. -

l _J 

I ! 
[ __ j 

n 
I I l_: 

[j 

D 

1 l.1 

appropriate official of the Bureau of Children's Services or its successor, the Division of · 
Youth and Family Services, or upon order of the court. 

3. N.J.S. 9:6-8.27 is amended to read: 
a. A police officer or an agency or institution or individual may temporarily remove a child 
from the place where he is residing with the consent of his parent or other person legally 
responsible for his care, if, there is reasonable cause to suspect that the child's life 
or health is in imminent danger. If the child is not returned within 3 working days from the 
date of removal, the procedure required pursuant to this act shall be applied immediately. 
b. However, if the Division of Youth and Family Services removes a child with the 
written consent of the parent or guardian, the proceedings under this act shall not apply, 
unless the division files a complaint to commence proceedings under this act. 
c. The officer or agency or institution or individual who removes a child pursuant to this 
section shall notify the parent or other person responsible for the child's care, including 
information about the rights of the parents, if any, to legal representation, the telephone 
numbers of the local legal services program and the county bar association, · and the tele-
phone numbers of local or state agencies that provide counseling for child abuse, family 
issues, and domestic violence. 

3. This act shall take effect on the 90th day followii:,g enactment. 
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. . 
1. In a prosecu ion for criminal homicide or assault in iwhich the 
defendant raise a defense the use of force in self-protection as provided 
for in N.J.S. 2C:3-4, or in a prosecution for criminal homicide in which 

. the defendant a serts that the homicide was committed in the heat of 
passion resulti from a reasonable provocation as provided for in N .J .S. 
2C: 11-4, or int e prosecution ofa defendant who claims to have been 
coerced into co mittirtg an offense of any kind as provided for in N.J.S~ 
2C:2-9, the defe dant is entitled to offer: ' . 

a. Eviden e that the defendant was the victim of child abuse, 
abandonment, ruelty, or neglect, as defined in R.S. 9:6-1, R.S. 9:6-3 or 
section 1 of P.L. 197 4, c. 119 (C. 9:6-8.21), endangering the welfare of a 
child, as provid d by N.J.S. 2C:24-4, or domestic violence, as defined in 
P.L 1991,c. 26 (C. 2C:25-17 et seq.) by the victim of tpe crime with 
which the def en ant is charged or by a person alleged 0y the defendant 
to have coerced he defendant; and 

b. Expert testimony regarding the relevance of such evidence to 
the reasonablen ss of the defendant's belief that the use of force, or the 
commission of . offense, was immediately necessary; and 

c. Relev t evidence of the facts and circumstat}ces relating to the 
alleged abuse u on which the expert's opinion is based'. 
2. This act shal take effect immediately. 
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ASSEMBLY, No.191 
STATE OF NEW JERSEY 

Introduced Pending Technical Review by Legislative Counsel 

PRE-FILED FOR INTRODUCTION IN THE 1994 SESSION 

By Assemblyman LUSTBADER and Assemblywoman OGDEN 

AN ACT concerning the use of certain evidence by a defendant to 
support a claim of self-defense and supplementing chapter 3 of 
Title 2C of the New Jersey Statutes. 

BE IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

1. In a prosecution for criminal homicide or assault, a 
defendant who raises as a defense the use of force in 
self-protection as provided by N. J .S.2C:3-4 is entitled to off er, 
in order to establish the defendant's reasonable belief that the 
use of force was immediately necessary: 

a. Relevant evidence that the defendant was the victim of 
child abuse. abandonment, cruelty or neglect, as defined in 
R.S.9:6-1. R.S.9:6-3 or section 1 of P.L.1974, c.119 (C.9:6-8.21), · 
endangering the welfare of a child, as provided by N.J .S.2C:24-4, 
or domestic violence, as provided by P.L.1991, c.261 (C.2C:25-17 
et seq.) or P.L.1981, c.426 (C.ZC:25-1 et seq.) which had been 
committed upon the defendant by the victim of the crime with 
which the defendant is charged; and 

b. Relevant expert testimony regarding the condition of the 
defendant· s mind at the time of the offense, including those 
relevant facts and circumstances relating to child abuse, 
abandonment. cruelty, neglect or domestic violence that are the 
basis of the expert's opinion. 

2. This act shall take effect immediately. 

STATEMENT 

This bill would clarify that a person who claims self-defense to 
a charge of criminal homicide or assault is entitled to off er 
evidence that the victim of the crime committed child abuse or 
domestic violence upon the person charged with the crime in the 
past. 

Clarifies that defendant who claims self-defense in prosecution 
for homicide or assault shall be entitled to introduce evidence of 
past child abuse or domestic violence committed by the victim. 
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AN ACT concerning family violence and supplementing P.L. 1991; 
c. 261 (C. 2C:25-17 ct seq.). 

BE IT ENACTED by t_he Senate and General Assembly of the 
State of New Jersey: 

1. This act shall be !mown and may be cited as the 
"Post-Separation Family Violence Relief Act." 

2. The Legislature finds and declares that: the problems 
associated with family violence do not cease when the parties 
involved are legally separated, divorced or no longer live 
together. In fact, the violence often escalates and child custody 
and visitation rights become the forum for the continuation of 
abuse. Current laws relative to custody and visitation issues are 
based on the_ assumption that divorcing parents or parents who no 
longer live together are in relatively equal positions to provide 
for the care of their children and to act in their best interest. 
These laws are also based on the assumption that children have a 
right to frequent and continuing contact with both parents after 
the parents are _separated or divorced. However, family violence 
can make this principle unworkable and damaging to the children 
whose rights the laws are trying to protect. Custody and 
visitation rights are often gr<111ted without adequate evaluation or 
supervision to parents who have committed acts of physical or 
sexual abuse or who have killed a child's other parent or siblings. 
Additionally, parents who have been abused·and suffer the effects 
of that abuse often are denied custody. As a result, these laws 
often work against families with a history of violence, where the 
. protection of the children and the abused parent is of the utmost 
. importance. 

Therefore, it is in the best interest of the State to develop 
standards for child custody and visitation issues that take into 
account the unique dynamics of a family victimized by family 
violence. 

3. As used in this act: 
"Abused ·parent" means a parent who is or has been subjected 

to domestic violence as defined in section 3 of P.L. 1991, c.· 261 
(C. 2C:25-19 et seq.). 

"Abusive parent" means a child's natural, adoptive or 
step-parent who has a history of committing acts of family 
violence. 

"Court" means the Family Part of the Chancery Division of the 
Superior Court. 

"Family violence" means an occurrence of one or more acts, as 
defined in section 3 of P. L. 1991, c. 261 (C. 2C:25-19), upon a 
person protected w1dcr that act or the occurrence of one or more 
substantiated acts of child abuse as defined in subsections a., b. 
or c. of section 2 of P.L. 1971, c. 437 (C. 9:6-8.9) upon a child 
protected under that act. Family violence shall not include 
reasonable acts committed by a parent in self-defense or to 
protect a child, from _the violence of another person. 



" upervised visitation" means court-ordered contact 'b~tween 
an busive parent. and a chjld, which occurs in the presen~e of a 
qu 'fied person appointed by the court to nionitor the donta:ct 
for any sign of physical •. abuse, ' sexual abuse; threkts or 

. . . . I 
int'midation; or to prevent the abduction of either. the !abused 
par nt or the cliild. ..· · · 1 • · 

"Tr1;iatment program" means a course gf· evaluatic)n and 
psy hiatric . and psychological services . provided ;by a 
co munity-based agency for individuals who have committed an 
act of. fainily violence as defined by this act. At lea.St one 
fol -time staff member of the program shall be licertsed 1by the 
St te in ,the practice of psychiatry, psychology or socia( work .. 
Th staff of the treatment program shall also ha:ve current and 
de onstrable training and experience world,ng with perp~trators 
an victims of family violence. . . . . . i 

. a. The court shall not award sole or joint custody of· ia child 
abusive parent ·as defined in this act, unless it can bJshown 

lear and convinc~g evidence that: · · . / · 
) the parent has been evaluated by a treatment progiam for 

d ger to the child or abused parent; . 
) · the pa.rent is riot abusing alcohol or other drugs; and : ·. 

3) the best interes·t of the child requires the participa'Hon of 
th abusive parent as a custodial parent. · 1 

·. If both parents are each seeking sole custody of tije, child 
an ' the court finds that' both parents have conunitted !acts of 
fa ily violence, the court' should consider the comparaXiv~ extent 
of the injuries inflicted by each p,arty, the history ofi family 
vi lence involving the par_ties and any other relevant factors, 
in ludi,ig any steps taken by each ;iarent to correct or "'inimize 
th use of violence. The court may award sole custody1 to the 
pa ent who is. less• likely to continue to engage in a,cts of. family 
vi lence and has been evalu~ted by a treatment program;\: except· 
th t the court may award Sole custody of the child ·to a $1,!itable 

. t rd person, who shall serve as the child's guardian, if the court 
f' · ds that the parents are likely to contin~e to engage in( acts of 
f . ily violence a.pd it is in the best interest of. the chi_ld. i 

. · The court sha.11 no\ award sole or joint custody to anj abusive 
pa ent .who has committed ·or has been . indicted for an act of 
se a1 assault against hi~ child .• as defined by the provifions of ·· 
N.J.S; 2C:14-2 et seq; or any oth~r crime which result$ in the 
d ath or permanent physical or mental disability of -~ family 
m inber. 

d. · The court shall not award sole or joint custody lo lll1 abusive .. 
p rent who has t:oinmitted or has been indicted_ fi;>r im, act of 
se al assault against a .child as defined by the provisions of 
N J.S. 2C:14-2 et seq. or any other crime·.which resul~~ -in the 
d ath or permanent physical or mental.disability of a victtm. 

e. Th~ court shall not condition the awarding of sole i or joint 
c stody on. the grow1ds fhat :an abused parent suffers from the 
e fects offamily violence. . . 

5. a. The· court_ shall not grant supervised visitation b~tween a 
c · 'ld and th~ abusive parent, unless il can be shown by ~lear and 
C nvincing evidence that: . ' ' : 

(1) the parent hru; be.en evaluated by a treatment pro~tan1 for ·. 
ger to ~he child or the abused parent; . : 

(2) the parent is riot abusing alcohol or any other drugs;, and.· 
·' ·, 
I 

i 
' I u 
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(3) supervised visitation is in the best interest of the .child. 
b. At the request of the abused parent, the monitor appointed 

by the court to supervise visitation between the abusive parent 
and the child shall be a family member or friend, a law 
enforcement official, a therapist or other competent 
professional. The court-appointed monitor shall not be a 
relative, friend, therapist or associate of the abusive parent. 

c. Supervised visitation shall not be conducted overnight or in 
the home of the abusive parent. 

6. a. The court shall not grant unsupervised visitation to an 
abusive parent, unless it can be shown by clear and convincing 
evidence that: 

(1) the parent has been evaluated by a treatment program for 
danger to the child or the abused parent; 

(2) the parent is not abusing alcohol or any other drugs; and 
(3) such visitation is in the best interest of the child. 
b. At the request of the abused parent, the court shall suspend 

unsupervised visitation between the child and the abusive parent, 
upon an application not found by the court to be arbitrary and 
capricious. 

c. If a parent has been indicted for an act of sexual assault 
c1gainst a child as defined by the provisions of N.J.S. 2C:14-2 et 
seq. or any other crime which results in the death or permanent 
physical or mental disability of a family member, the court shall 
prohibit visitation between the parent and that child until the 
resolution of the indictment. 

d. A court appointed guardian who has been granted sole 
custody of a child pursuant to· the provisions of subsection b. of 
section 4 of this act shall not allow the parents to visit the child, 
except as ordered by the court. 

7. If the court finds that a parent has committed an act of 
family violence, the abused parent shall not be ordered to 
participate in mediation on the issues of child custody or 
visitation. 

8. Notwithstanding any law to the contrary, the court shall 
order the parent who has committed an act of family violence to 
pay all court costs, expert's fees and reasonable attorney fees 
incurred as a result of the act of family violence. The court shall 
also order the parent to pay the costs for any evaluation and the 
medical and psychological care of the abused parent and the child 
incurred as a result of the act of family violence. 

9. This act shall take effect immediately. 

STATEMENT 

This bill estabiishes standards to. be used by the court when 
dealing with the questions of child custody and visitation for 
families with a history of family violence. For the purposes of 
this bill, family violence is defined as the occul'.ence of one or 
more acts defined under the State's domestic violence law, P.L. 
1991, c. 261 (C. ZC:25-19 et seq.) or the occurence of one or 
more acts of child abuse as defined by subsections a., b. or c. of 
section 2 of the State's child abuse statute, P.L. 1971, c. 437 (C. 
9:6-8.9). Under the provisions of the bill, 
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the court would mil award joint or ·sole custody to an ~busive · 
par nt, unless it can be shown by clear and convinc:ing evldimce 
tha: . . ; . 

1 the parent has been evaluated by a t~eatment progr~m for·. 
er ~o the child or abused .parent; l 

2 the parent is not abusing alcohol or any other drugs; arid 
3 the· best interest of the child requires that the abusive 

par ntparticipate as 'a custodial parent. . ! . 
· I both parents hav:e been·accused of committing acts of;farriily 

vio ence, custody may be awarded to the parent'-who is le5$ likely 
to on'tinue to engage in acts cir family viole~Ce and" h~S been 

. •. • . • I 

r,valuated by a treatment program, except. that the coutt may 
als grant custody to a third party ... A parent who has committed 

. • .. . . . I ..... 

or · as been indicted for sexually assaulting a child under the 
1S1ons of N.J,.S, 2C:.14~2 et .seq. or any other ctirnJ which 

· res ts in the death: or permanent. physical or me~tal disa)jility of, · 
'· . . . . ···., . I 

a f m:ily member or any other individual would be. prohibited -from · 
ob aining custody.' Under another provision of the bill; the . ' .·. . [ .. ' 

aw rding of sole or joint custody could not Qe cond~tioned on the 
fa t that an abused parent sqffets from the effects oh family 
violence. 

he court may grant supervised cir unsupervised visitation if: 
; the parent has been evalm1ted by a treatment prog~am for 
ger to the child or abused parent; . · I 
• the parent is not.abusing alcohol or any other driJgs; ~d . 
. it is in the best.interest of the child that the abusivli! parent . . • . . . . . .. . • . I . 

he aw.1,rdr.d visitation rights. · · · , · 
f ii parent ._has lice11 indicted for ~c~ually assaulting a ~hilu or. 

an other crime which results in the death or disability of ;i .. -

fa iiy member; the parent" would be prohibitedJrom visiting the 
ch'ld untHthe resolution of the indictment; I 

he bill would~ also reqt1ire that if a parent has comm~tted an 
a t of family violence, the abused parent could not b!:l oidered to 
p tticipate -~- mediation cin the_ issues of child custody or 
•• ··• . .I v1 1tat1on. · ! . · 

Finally; the bill would also require that the court _otder the . . . .·· . . . . I 

rent who has· committed an act of family yiQlence to pay for all 
urt, medical and evaluation, c~sts of the abused parent rind. the c ild incurred as a .. result of the act of family violence. · ! . 

. 1 

· r esignnte<l the "Post-Sr.p.ar,ation Family Violence R.elief ~ct,'! .. . - . . . . ~-'._ . :· . . l . . 
I 
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RULE 5:8A. APPOINTl\lENT OF COUNSEL FOR CHILD . 
In all cases where custody or visitation is an issue, the court ma)', on the 

application of either part)' or the child or children in a custody or visitation 
dispute, or on its own motion. appoint counsel on behalf of the child or 
children. Counsel shall be an attorney licensed lo practice in the courts of the 
Stale of New Jcrse) and shall serve as the child's law_yer. The appointment of 
counsel should occur when the trial court concludes that a child's best 
interest is not being sufficiently protected by the attorneys for the parties. 
Counsel may, on an interim basis or at the conclusion of the litigation, apply 
for an award of fees and costs with an appropriate affida,vit of services, and 
the trial court shall award fees and costs, assessing same against either or 
both of the parties. 

Note: Adopted No,·cm"-:r 6. 1989 to he effective January 2, 1990. 

RULE 5:8B. APPOINTl\lENT OF GUARDIA.i~ AD LITEM 
(a) Appointment. In all cases in which custody or visitation is an issue, a 

guardian ad !item ma)· be appointed by court order lo represent the best 
interests of the t:hild or children if the circumstances warrant such an 
appointmenL The sen-ices rendered by a guardian ad !item shall be to the 
court on behalf of the child. A guardian ad !item may be appointed by the 
court on its own motion or on application of either or both of the parents. The 
guardian ad litem shall file a written report with the court setting forth 
findings and recommendations and the basis thereof, and shall be available 
to testify and shall be subject to cross-examination thereon. In addition to the 
preparation of a written report and the obligation to testify and be cross-
examined thereon. the duties of a guardian may include, but need not be 
limited to, the folio" ing: 

1. Interviewing the children and parties. 
2. Interviewing other persons possessing relevant information. 
3. Obtaining rclernnt documentary evidence. 
4. Conferring with counsel for the parties. 
5. Conferring with the court, on notice to counsel. 
6. Obtaining the assistance of independent experts, on leave of court. -
7. Obtaining the assistance of a lawyer for the child (Rule 5:8A) on leave 

ofcourL . 
8. Such other matters as the guardian ad litem may request, on leave of 

court. 
(bl Objection or Refusal of AppointmenL A proposed guardian ad litem 

shall have the right to consent or-to decline to serve as such, notice of such 
decision to be in writing to the court with copies to counsel. The parties shall 
have the right to object to the person appointed as guardian ad litem on good 
cause shown. · 

{c) Term. The term of the guardian ad litem shall be coextensive with the 
application pending before the court and shall end on the entry of a 
Judgment of Divorce or an Order terminating the application for which the 
appointment was made, unless continued by the court. The guardian ad litem 
shall have no obligation to file a notice of appeal from a Judgment or Order 
nor lo participate in an appeal filed by a party. 

{d) Fee. The hourly rate to be charged by the guardian ad litem shall be 
fixed in the initial appointing order and the guardian ad litem shall submit 
informational month!)· statements to the parties. The court shall have the 
power and discretion to fix a retainer in the appointing order and to allocate 
final payment of the guardian ad litem fee between the parties. The guardian 
ad litem shall submit a certification of services at the conclusion of the matter, 
on notice lo the parties, who will thereafter be afforded the right to respond 
prior to the court fixing the final fee. 

Note: Ac.loptcd November 6. 1989, to be effective January 2. 1990. 
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SENATE, No. 
ASSEMBLY, No. 

STATE OF NEW JERSEY 

INTRODUCED , 1994 
AN ACT concerning hild custody and amending Title 2C (C.2C:13-4). 

APPENDIX AA 

BE IT ENACTED b the Senate and General Assembly of the State of New Jersey: 

1. N.J. S.2C: 13-4 s amended to read as follows. 

2C: 13-4. lnterferenc with custody. 
a. Custody of childr n. A person, including a parent, guardian or other lawful custodian, is 

guilty of interference ith custody if he: 
(1) Takes or detains minor child with the purpose of concealing the minor child and thereby 
depriving the child's ther parent of custody [or visitation] of the minor child; or 
(2) After being served with process or having actual knowledge of an action affecting mar-
riage or custody but rior to the issuance of a temporary/or final order determining custody 
and visitation rights t a minor child, takes, detains, entices or qonceals the child within or 
outside the State for he purpose of depriving the child's other parent of custody [or visita-
tion], or to evade the urisdiction of the courts of this State; 
(3) After being serv d with process or having actual knowledge .of an action affecting the 
protective services n eds of a child pursuant to Title 9 of the Revised Statutes in an action 
affecting custody, but prior to the issuance of a temporary or final order determining custody 
rights of a minor child takes, detains, entices or conceals the child within or outside the State 
for the purpose of ev ding the jurisdiction of the courts of this State; or 
(4) After the issuan e of a temporary or final order specifying custody, visitation or joint 
custody rights, takes detains, entices or conceals a minor child from the other parent in 
violation of the custo y [or visitation] order. 
Interference with cu tody is a crime of the third degree but the presumption of non-imprison-

ment set forth in subsection e. of N.J.S.2C:44-1 for a first offense of a crime of the third 
degree shall not appl . However, if the child is taken, detained, enticed or concealed outside 
the United States, int rference with custody is a crime of the second degree. 
b. Custody of commi ted persons. A person is guilty of a crime of the fourth degree if he 
knowingly takes ore tices any committed person away from lawful custody when he is not 
privileged to do so. "Committed person" means, in addition tq anyone committed under 
judicial warrant, any rphan, neglected or delinquent child, mentally defective or insane per-
son, or other depend nt or incompetent person entrusted to another's custody by or through 
a recognized social a ency or otherwise by authority of law. 
c. It is an affirmative efense to a prosecution under subsection a. of this section, which must 
be proved by clear a d convincing evidence, that:. 
(1) The actor reason bly believed that the action was necessary to preserve the child from 
imminent danger to is welfare. However, no defense shall be available pursuant to this 
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subsection if the actor does not, as soon as reasonably practicable but in no ~vent more than 
24 hours after taking a child under his protection, give notice of the child's location to the 
police department of the municipality where the child resided, the office of the county- pros-
ecutor in the county where the child resided, [or] the Division of Youth and Family Services in 
the Department of Human Services, or an agency that contracts with the Department of Hu-
man Services to provide family crisis services; 
(2) The actor reasonably believed that the taking or detaining of the minor child was con-
sented to .by the other parent, or by an authorized State agency; or 
(3) The child, being at the time of the taking or concealment not less than 14 years old, was 
taken away at his own volition and without purpose to commit a criminal offense with or 
against the child. 
d. It is an affirmative defense to a prosecution under subsection a. of this section that a 
parent [having the right of custody] reasonably believed he was fleeing from imminent physi-
cal danger from the other parent, provided that the parent having custody, as soon as rea-
sonably practicable: . 
(1) Gives notic~ of the child's location to the police department of the municipality where the 
child resided, the office of the county prosecutor in the county where the child resided, or the 
Division of Youth and Family Services in the Department of Human Services, or an agency 
that contracts with the Department of Human Services to provide family crisis services; or 
(2) Commences an action affecting custody in an appropriate court. 
e. The offenses enumerated in this section are continuous in nature and continue for so long 
as the child is concealed or detained. 
f. (1) In addition to any other disposition provided by law, a person convicted under subsec-
tion a. of this section shall make restitution of all reasonable expenses and costs, including 
reasonable counsel fees, incurred by the other parent in securing the child's return. 

(2) In imposing sentence under subsection a. of this section the court shall consider, in 
addition to the factors enumerated in chapter 44 of Title 2C of the New Jersey Statutes: 
(a) Whether the person returned the child voluntarily; and 
(b) The length of time the child was concealed or detained. 
g. As used in this section, "parent" means a parent, guardian or other lawful custodi_an of a 
minor child. 
2. This act shall take effect immediately. 
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SENATE, No. 924 
STATE OF NEW JERSEY 

INTRODUCED MAY 5, 1994 

By Senators CODEY and LIPMA.N 

AN ACT concerning child support enforcement and sup~lerrienting 
chapter 17 of Title 2A of the New Jersey Stah,1tes. 1 .• 

'I 
. i :. 

BE IT ENACTED by the Senate and General Asse~bly .of the 
State of New .Jersey: '· · i 

1. Notwithstanding any provision of law to the contrary, ari 
obligor's driver's licensl;l may be suspepde(l or'revok~d imd the 
obtigor may be prohibited from obtaining a driver's lic~ni;_e if ,he 
obligor has failed to make a r.equired, current obliglltion child 
support payment for six months, after due notice in writing of the 
propos~d action and the grounds thereof, pursuabt to the . . . I 

provisions of R.S.39:5-30, · . ; . 
. b, Th.e State IV-D agency .shall noti'fy the .obl(gor whose· 
lice.nse is subject to denial, suspension or revocati<m :by regular 
mail to the l~t known address. The notice shall be.P,Ostmarked 

· no later than 10 days after the date on .which the· d~cision was 
made tp deny, suspend or revoke the driver's licens~, and.shall 

. inform U~e obliger. that the decision shall take effe~t · 30 days.· 
after the postmark, date of the notice unless the obligpr contests 
the denial, suspension or' revocation; Ari obligor may contest a 

· denial, sm;pensjonor revocation of the license only on ~he basis of 
mistake of fact. The notice .to the obligur shall inclu~e but not 
be limited to: tJ:le date on which the last child suppott payme11t 
was made; the amount of the arrearage; the· method~ available 
for contesting the denial, :;uspension or revocation on ~he grounds: 
that the action taken is not proper beca1.1Se of mista~e of fact; 
the period within which the-obligor shail contact .the $tale IV~D 
agency to arrange· .for satisfaction of the judgment; !the period 
within which the State IV-0 agency shall be contaqt1:1dlin order to 
contest the denial, suspension or revocation and that fa~lure to d~ · 
so will result in denial, suspension or revocation; and ~he actions 
the StatelV-D agency wUl take if the obligor contests lthe denial, 

. suspension or revocation. • . i .· 
c, If th_e o!>ligor contests the proposed denial, suspension or 

revocation, the State IV-D agency sh.all. schedule an 
administrative hearing within 30 days after receiving1 notice of 
co11test of denial, suspension or revoc,uon of the, lice~e. If it is 
de.tennined that the denial, suspension or revocation i$ to occur, 
the State IV-D agency shall provide notice to the obliior. Notice 
to the· obligor shall include · the time within which the . denial, . . . . . I . 

suspension or revocation· shall occur. The obligor shallbe notified 
by the State 1v.:D agency within 10 !lays of the detiermination 
made at the hearing. · i 

d; A license that has been denied, suspended or revo'.ked due to 
the failure to make child support payments shall b~ issued o~ 
.restored on~e the obligor be.comes current. on his ch~ld support 
payments or :has established a .. · regular payment • sc~edule for 

I ·. i i· ,·. 
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e. The State IV-'D agency shall establish a procedure to 
provide for the notification of the Division of Motor Vehicles in 
the Department of Law and Public Safety when an obligor has 
failed to make child support payments. The State iV-D agency 
shall also notify the division when the obligor has become current 
on his child support payments or has established a regular 
payment schedule. through the use of an electronic transfer of 
information, if available. 

2. a. As used in this section, "professional or occupational 
license" means any certificate, registration or license issued by a 
professional or occupational board designated in section 2 of 
P.L.1978, c.2 (C.45:1-15). 

b. Notwithstanding any provision of law to .the contrary, an 
obligor' s professional or occupational license may be suspended 
or revoked and an obligor may be prohibited from obtaining a 
professional or occupational license, if the obligor has failed to 
make a required, current obligation child support payment for six 
months, after due notice in writing of the proposed action and the 
grounds thereof, in the manner provided for in section 8 of 
P.L.1978, c.73 (C.45:1-21). 

c. The State IV-D agency shall notify the obligor whose 
license is subject to denial, suspension or revocation by regular 
mail to the last known address. The notice shall be postmarked 
no later than 10 days after the date on which the decision was 
made to deny, suspend or revoke t.he professional or occupation~! 
license, and shall inform the obligor that the decision shall take 
effect 30 days after the postmark date of the notice unless the 
obligor contests the denial, suspension or revocation. An obligor 
may contest a denial, suspension or revocation of the license only 
on the basis of mistake of fact. The notice to the obligor shall 
include but not be limited to: the date on which the last child 
support payment was made; the amount of the arrearage; the 
methods available for contesting the denial, suspension or 
revocaUon on the · grounds that the action taken is not proper 
because of mistake of fact; the period within which the obligor 
shall contact theState IV-D agency to arrange for satisfaction of 
the judgment; the period within which the State. IV-D agency 
shall be contacted in order to contest the denial, suspension or 
revocation and that failure to · do so will result in denial, 
suspension or revocation; and the actions the State IV-D agency 
wiU take if the obligor contests the denial, suspension or 
revocation. 

d. If the obligor contests the proposed denial, suspension or 
revocation; the State IV-D agency shall schedule . an 
administrative hearing within 30 days after receiving notice of 
contest of denial, suspension or revocation o.f the license. If it is 
determined that the denial, suspension ,or revocation is to occur, 
the State IV-D agency shall provide notice to the obHgor. Notice 
to the obligor shall include the time within which the denial, 
suspension or revocation shall occur. The obligor shall be notified 
by the State IV-D agency within 10 days of the determination 
made at the hearing. 

e. A license that has been denied, suspended or revoked due to 
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1 the failure to make child· support payments shall be issued or 
2 restored once the obligot becomes current on his child support 
3 payments or has. established a regular payment schedule for· 
4 12. months. 
5 f. Tho Stu tr. IV-D ngr.ncy shnll dr.vr.lop a procedure ito provide 
6 for the · notifi~ation of the. appropriate profes~ional or 
7 occupational board when an obligor has failed. to niake child 
8 support payments. The State IV-D agency shall also notify the 
9 board when the obligor has become current on his child support 

10 payments or has established a regular payment schedule through 
11 th.i3 use of an electronic transfer of infonnaUon, ifavaililble. 
12 3. a. Notwithstanding any provision of law to the c~ntrary, an 
13 bligor's license to practice law may be suspended or· revoked 
14 d an obligor may be prohibited from obtaining .a license to 
15 ractice law, if the obligor has failed to make a require<l, current 
16 bligation child support payment for six months, after due notice 
17 'n writing of the proposed action and the grounds thereof, in a 
18 anner prQvided for by the New Jersey Supreme Court. ' 
19 b. The State IV-D agency shall notify· .the obligor whose 
20 icense is subject to denial, suspension or revocation ~Y regular 
21 ail to the last known a.ddress. The notice shall be postmarked 
22 o later than 10, days after the .date on which the decision was 
23 ade to. deny, suspend or revoke the license to practice law, and 
24 hall infonn the obligor that the decision shall talce effect 
25 o days after the postmark date of the notice unl~ss the obligor 
26 ontosts the denial, suspension or revocation. An ob(igor may 
27 ontest a denial, ·suspension or revocation of the· Iicens~ only on 
28 he basis of mistake of fact. The notice to thi:i obl~gor shall 
29 nclude but not be limited to: the date on which the last child 

• • • • • I 

30. upport payment was made; the amount of the arrea:rage; the 
31 ethods available for contesting the · denial, suspension or 
32 evocation on the grounds that the action taken is nbt proper 
33 ecause of mistake of fact; the period within which the obligor . 
34 hall contact the State IV-D agency to arrange for satisfaction of 
35 he judgment; the period within which the State IV-0 agency 
36 hall be contacted in order to contest the. denial, suspension or 
37 evocation and that failure to do so will result in denial, 
38 spension or revocation; and the actions the State IV-)J agency 
39 ill take if the obligor contests the denial, suspension or 

. 40 vocation. 
41 c. If the obligor contests the proposed denial, suspension or 
42 vocation, the State IV-D agency shaU schedule an 
43 dministrative hearing within 30 days after receiving rfotice of 
44 ntest of denial, suspension or revocation of the licen.se. If it is 
45. etermined that the denial, suspension or revocation is ~o occur, 
46 t e State IV-D agency shall provide notice to the obligor. Notice 

· 47 · t the obligor shall include the time within which the denial, 
48 s pension or revocation shall occur. The obligor shall be notified 
49 b the State IV-D agency within 10 days of the deteriroination · 
50 ade at the hearing. . . 
51 d. A license that has .been denied, suspended or revokJd due to 
52 t e failure to make child support payments shall be issued or 
53 r stored once the obligor becomes current on his child support 
54 i> yments o; has established a regular payment schedule for . 

i I 
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2 e. The State IV-D agency shall develop a procedure to provide 
3 for the notification· of the New I ersey Supreme Court when an 
4 obligor has failed to make child .support payments. The State 
5 IV-D agency shall also notify the court when the obligor has 
6 become current on his child support payments or has established a 
7 regular payment schedule through the use of an electronic 
8 transfer of information, _if available. 
9 4. The State IV-D agency shall adopt rules and regulations 

10 pursuant to the "Administrative Procedure Act," P.L. 1966, c.410 
11 (C.52:14B-1 et seq.), necessary to carry out the provisions of this 
12 act. 
13 5. This act shall take effect six months following enactment. 
14 
15 
16 STATEMENT 
17 
18 This bill allows for the denial, suspension or revocation of the 
19 driver's, professional or occupational license of an individual who .· 
20 has failed to make child support payments for six months. The 
21 individual's license would be· issued or restored once he becomes 
22 current on the payments or a regular payment schedule has been 
23 established for 12 months. 
24 The bill also requires the State IV-D agency to develop 
25 procedures concerning the notification of- the Division of Motor 
26 Vehicles, the New · Jersey Supreme Court_ (in the case of 
27 attorneys) or the appropriate professional or occupational 
28 'licensing board when an obligor fails to make child support 
29 payments, when that obligor becomes current on his delinquent 
30 child support payments or has established a regular payment 
31 schedule through the use of an electronic transfer of information, 
32 if it is available. The IV-D agency would also be required to hold 
33 all administrative hearings. 
34 
35 
36 
37 
38 Allows for the denial, suspension or revocation of driver's or 
39 professional license for nonpayment of child support. 
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ASSEMBLY, No, 454 
STATE OF NEW JERSEY 

Introduced Pending Technical Review by Legislative C~unsel 

PRE-FILED FOR INTRODUCTION IN.THE 1994 SESSION 

By Assemblyman AUGUSTINE 

I 
N ACT concerning child support enforcement and suppl~menting 
chapter 17 of Title 2A of the New Jersey Statutes. 

BE IT ENACTED by the Senate and General Assembly of the 
S ate'of New Jersey: 

l. As used in this section, "professional or occupational 
Ii ense" means any certificate, registration or license issµed by a 
S ate department, board, commission or authority or by ilhe New 
J rsey Supreme Court to practice a profession or occupation. 

a. Every order of a court for child support paymepts shall 
i elude a written notice to the obligor that a professional or 
o cupational license applied for or held by the obligorl may be 
d nied or suspended if the obligor has accumulated arrejjrages in 

amount equal to the amount of support payable for 14 days. 
b. The court or probation department having jurisdiction over 
e obligor who applies for.or holds a professional or occ4pational 

Ii ense shall notify the appropriate professional board when the 
o ligor has accumulated child support payment arrearages in an 
a aunt equal to the amount of support payable for 14 days. 

c. The professional or occupational board which :receives 
n lice of an obligor's child support payment arrearages pursuant 
t subsection b. of this section, shall notify the obligor! that his 
a plication for a professional or occupational license may be 
d nied or his existing professional or occupational license may be 
s spended for nonpayment of child support. The d~nial or 
s spension shall be carried out in full compliance :,vith all 
p cedural due process requirements. 

d. An application for a professional or occupationa\ license 
w ich has been denied for failure to make child support p;ayments 
s all .be processed upon proof from the court or probation 
d partment having jurisdiction that the obligor is not in arrears 
f r child support. A professional or occupational licen~e which 
h s been suspended for failure to make child support p1ayments 

all be reinstated upon proof from the court or probation 
d partment having jurisdiction that the obligor is not in arrears 
f r child support. 

2. a. Every order of a court for child support payme*ts shall 
in lude a written notice to the obligor that a driver'~ license 
a plied for or held by the obligor may be denied or suspended if · 

I ' 

t e obliger has accumulated arrearages in an amount equ~l to the 
a aunt of support payable for 14 days. i 

b. The court or probation dnpar.tmnnl having jurisdiction over 
t e obligor who applies for or holds a driver's license shall notify 
t e Division of Motor Vehicles in the Department of Law and 
P blic Safety when the obligor has accumulated child support 

/ ' 
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1 payment arrearages in an amount equal .to the amount of support 
2 payable for 14 days. . 
3 c. The Divisionof Motor Vehicles which receives notice of an 
4 obligor • s child support payment arrearages pursuant to subsection 
5 b. of this section, shall notify the obligor that his driver's license 
6 application may be denied or his existing driver's license 
7 suspended for nonpayment of child support; The denial or 
8 suspension shall be carried out in full compli~ce with procedural 
9 due process requirements and in accordance with the provisions 

10 of R.S.30:5-30. 
11 d. An application for a driver's license which has been denied 
12 for failure to make child support payments shall be · processed 
13 upon · proof frorri the _court •• or probation department having 
14 jurisdiction that the obligor is not in arrears for child support. A 
15 • driver's license which has been suspended for failure· to make 
16 child support payments shall be reinstated upon proof from the 
17 court or probation department having jurisdiction that the obligor 
18 . is not in. arrears for child support. 
19 .3. This act shall take effect on the 60th day following 
20 enactment; 
21 
22 
23 · STATEMENT 
24 
25 This bill provides for the denial of an application for, or the 
26 suspension of, a driver's license or professional license when a 
27 child support obligor accumulates arrearages in pi!,yment equal to 
28 the amount of support payable for 14 days. The bill provides that 
29 every court order for child support shall contain written notice to 
30 the obligor regarding denial of applications or suspension of these 
31 licenses. The bill also provides that the court or probation office 
32 having jurisdiction over the obligor shall notify the appropriate 
33 . professional board or the Division of Motor Vehicles, as 
34 appro_priate, when the obligor has accumulated arrearages. The 
35 bill provide~ that the professional board or the Division of Motor 
36 • Vehicles, as appropriate, shall nptify the obligor that his 
37 professional license or driver's license may be denied or 

· 38 suspended and requires thaf all procedural due process 
39 requirements are met. The bill provides for a previously denied 
40 application to be processed or the_ license re_instated upon proof 
41 · from the court or probation. office having jurisdiction that the 
42 obligor .is not in arrears for child support. · ' 

. 43 
44 
45 
46 
47 Provides for denial of application for, or .suspension of, driver'_ s 
48 license or professional license fo!' nonpayment of child support; 



ASSEMBLY, No, 772 
STATE OF NEW JERSEY 

i 
Introduced Pending Technical Review by Legislative1 Counsel 

PRE-FILED FOR INTRODUCTION IN THE 1994 SBSSION 

By Assemblymen CAT ANIA and PASCRELU 

l AN ACT concerning child support enforcement and supplementing 
2 chapter 17 of Title 2A of the New Jersey Statutes. 
3 
4 BE IT ENACTED by the Senate and General Asseritbly of the 
5 State oJNew Jersey; , 
6 1. a. Notwithstanding any provision of law to the ~ontrary, a 
7 person's driver's license, may. be suspended or revo~ed, and a 
8 person may be prohibited from obtaining a driver's license for 
9 nonpayment of child support after due notice in writing of the 

10 proposed action and the grounds thereof, pursuaht to the 
11 · provisions of R.S.39:5-30. 
12 · b. A license that has been suspended or revok:ed due to 
13 nonpaymrmt of child support shall be restored once the obligor 
14 parent becomes current on his child support payments and has 
15 established a regular payment schedule. , 
16 c. The Administrative Office of the Courts shall 'establish a 

, • • I 

17 1>rocedure to provide for the notification of the Divisio'n of Motor 
l8 Vehicles in the Department of Law and Public Safety when an 
19 obligor. parent has failed to make child support payments. The 
20 Administrative Office of the Courts shall also notify the division 
21 when that parent has become current on his chi!ld support 
22 payments and has established a regular payment schedu~e. 
23 · 2 .. This act shall take effect immediately. 1 

24 
25 

. 26 STATEMENT 
27 
28 This bill allows for the suspension or revocat~on of an 
29 individual.'s driver's license for nonpayment of child support. 
30 The individual's license would be restored once he becomes 
31 current on child support payments and a regular payment 
32 schedule has been established. 
33 The bill also requires the Administrative Office of 'the Courts 
34 to develop procedures concerning the notification of tre Division 
35 of Motor Vehicles when an obligor parent fails to make child 
36 support payments and when that parent becomes current on his 
37 delinquent child support payments and establishes a regular 
38 payment schedule. · · 
39 
40 
41 
42 
43 Allows for the suspension or revocation of driver's license for 
44 nonpayment of child support. 
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APPENDIX CC 

1. The Legislature finds and declares that the system of compensation for persons abused 
during marriage by their spouses has worked to deprive those abused spouses of the 
rights granted to any other person to be compensated for injuries. Such spouses are 
limited by the single controversy doctrine and an inflexible statute of limitations to recovery 
for damages that occurred in the two years immediately preceding the suit for divorce. 
The Legislature further finds and declares that abuse in families is a major expense in the 
State's economy, and that those responsible for that economic strain, not its victims, 
should bear the cost of family violence. 

a. A person who commits an act of spousal abuse shall be liable to that spouse for dam-
ages arising as a result of that abuse. "Spousal abuse" as used in this act shall mean 
domestic violence as defined in N.J.S. 2C:25-19 when committed against a person who is 
or was legally married to the actor, and it shall also include intentional acts that cause a 
spouse emotional, psychological, or physical harm that would be compensable if the par-
ties were not related by marriage. In any cause of action based on an allegation of sexual 
assault, contact, abuse or lewdness, the shield provisions of NJS 2C:14-2 shall govern the 
introduction of evidence of past sexual conduct of the alleged victim. 
b. (1) This cause of action shall be considered a continuing tort that includes every act of 

spousal abuse and, once one act of spousal abuse is proven, shall also include acts of 
similar abuse that occur before or after the legal marriage.of the parties. 

(2) The statute of limitations set forth in N.J.S. 2A:14-2 shall not begin to run until two 
years after the latest of the following events occurs, and every new event or occurrence 
shall mark the beginning of a new two-year period of limitation: 

(a) The parties cease to cohabit, or 
(b) The marriage is dissolved by a court of competent jurisdiction, or 
(c) The plaintiff is emotionally capable of pursuing the cause of action, as 

shown by a preponderance of the evidence, or 
(d) Any act of abuse that occurs during the marriage, or 
(e) The reasonable discovery of any injury attributable to the abuse 

alleged or its causal relationship to an act of domestic violence or other abuse. 
(3) Nothing in this section is intended to preclude a court from finding that the statute of 

limitations was tolled because of duress by the defendant or upon any other equitable 
grounds, or to preclude recovery of damages for acts of abuse that occur after the dissolu-
tion of the marriage. 
c. If an action for spousal abuse is filed prior to the granting of a divorce between the 
parties, at the plaintiff's option, the claim of spousal abuse may be heard by a jury, or may 
be heard by the court hearing the marital dissolution. 
d. (1) If a plaintiff prevails in an action for spousal abuse, the following damages may be 
awarded: 

(a) Actual damages, including but not limited to pain and suffering, medical ex-
penses, emotional trauma, diminished enjoyment of life, costs of counseling, and loss of 
wages; and 

(b) Punitive damages, costs of suit, and reasonable attorney fees. 
These damages are separate from any claims the plaintiff may have with regard to 

support, alimony, and equitable distribution, or for damages awarded pursuant to 



NJ.S.2C:25:.29. 
(2) The trier of fa ts shall make findings on the following issues when considering the 

amount of damages o be awarded to a successful plaintiff: 
(a) The frequ ncy and severity of the abuse, , 
(b) The effect of the particular abuse on the particular pl~intiff injured, 
( c) Duration f any physical or emotional trauma resultirig from the abuse, and 
(d) Actual an estimated costs of rehabilitation of the plajntiff. . 

(3) If a plaintiff req ests punitive damages, the court will grant !the plaintiff's timely re-
quest for pretrial dis every regarding the assets of the defendarl.t. 
e. Notwithstanding ny lawto the contrary, a judge or jury may award damages to aplain-
tiff that exceed the to al value of the marital assets. The court may also order the transfer 
of any ofthe defend nt's assets, whether they are marital property or nonmarital property, 
vested, contingent, or inchoate, and may order an investigation of the transfer of any 
assets by the defend nt without full compensation at any time aftter the spousal abuse suit 
was filed. 1 

f. If a minor child tes ifies about the conduct of the parties, the cburt may allow or order 
such testimony to be made in camera. , 
g. The court, upon a plication by the plaintiff, may grant a writ qf attachment on the assets 
of the defendant prio to a judgment of liability if the plaintiff give1s credible evidence that: 

(1) The defendant is likely to dissipate the assets in anticipation of the outcome of 
the litigation; and · 

(2) There is a easonable prospect of the plaintiff proving the cause of action. 
h. In the event that t e plaintiff obtains a money judgment, the court may execute against 
the defendant's asse s as provided by law for the collection of ct.her debts. 
i. In cases in which t e alleged abuse included physical abuse, ;the defendant shall be 
precluded from pres nting any evidence that the plaintiff provok~d the abuse, unless the 
provocation alleged i shown by credible evidence, out of the pr~sence of any jury, to 
constitute a criminal ssault. : 
j. The plaintiff may n me as a defendant any insurance company that may have insured 
the defendant at the ime of the alleged abusive incidents. If any insurer claims not to 
have insured the def ndant at any relevant time, this issue shall.be determined by thetrier 
of fact. 
k. If the abused spo se files an action requesting both a judgment of divorce and dam-
ages under this act, t eplaintiff shall have the option to either hc;3ve all issues decided at 
the same time or be llowed to bifurcate the matrimonial action from the damages action. 
If the plaintiff requests bifurcation, the plaintiff shall be entitled to a jury trial on the issue of 
damages, and the co rt shall honor any reasonable request as tp which matter shall be 
tried first. lfthe.plaintifffiles suit under this act during the pend~ncy ofa divorce action, 
whether initiated by t e plaintiff or the defendant, the court shall fake appropriate steps to 
protect the assets of he marriage from misuse, waste, or sale without the authorization of 
both parties. Final distribution of assets shall be abated until such time as a final Judgment 
is entered in both actions. 
I. The filing ofa com laint under this act shall not preclude any party from obtaining a final 
judgment of divorce, limony, or child support. · 

2. This act shall tak effect immediately and shall apply to any qause of action for divorce 
pending at the time o enactment and any cause of action for divbrce filed on or after the 
effective date of this ct. · · : 
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APPENDIX DD 

BE IT ENACTED by the Senate and General Assembly of the State of New Jersey: 

1. N.J.S. 46:8-45 is amended to read as follow. 

a. The department shall, as soon as practicable and annually thereafter, after public 
hearing, prepare and make available at cost to the public a statement, in a form and size 
suitable for posting and distributing pursuant to the provisions of this act, of the primary 
clearly established legal rights and responsibilities of tenants and landlords of rental dwelling 
units. The statement shall include a summary of relevant current law regarding the rights of 
tenants not to be subjected to discrimination by the landlord-or the landlord's agents, includ-
ing harassment, becaus.e of their membership in a protected class. · This statement shall be 
printed in both the English and Spanish languages. The statement shall serve as an informa-
tional c;focument, and nothing therein shall be construed as binding on or affecting a judicial 
determination.under section 6 of this act of what constitutes a lease provision which violates 
clearly established legal rights of tenants or responsibiliti~s of landlords .. 

b. Where practical considerations make it necessary for the department to limit the 
extent of the statement, items to be included shall be selected on the basis of the importance 
of their inclusion in protecting the rights of the public, except that in no case shall the notifica-
tion of civil rights required pursuant to this section be omitted. 1 

2. This act shall be effective on July 1 of the year following enactment. 



APPENDIX· EE 

1. N,J.S.10:5-14.1 a is amended to read as follows: 

Any person who violates arw of the provisions of the "Law Again~t Discrimination," · P. L.1945, 
c. 169 (C. 10:5-1 et s q.), shall, in addition to any other reliefor affirmative action provided by 
law, be liable to ape alty of not more than [$2,000.00] $25,000 for the first offense and not· 
more than [$5,000.0 ] $50,000 for the second and each subseq~ent offense. The penalties 
shall be determined y the director in such amounts as he deems proper under the circum-
stances and include in his order following his finding of an unlawful discrimination or 
an unlawful employ ent practice pursuant to section 16 of P.L.1945,. c: 169 (C. 10:5-17). 
Any such amounts collected by the director shall be paid forthwith into the State Treasury for 
the general purpose of the. State, except that at least 50 per 6ent of each penalty, ,upon .. 
collection shall be d dicated to the o erational ex enses of the division. 

2. This act shall tak effect immediately and shall apply to all cases filed withJhe division 
after its enactment. 

__ _l 
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