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" INTRODUCTION



On March 20 and 27, 1992 the New Jersey Commission on Sex Discrimination in the
Statutes held public hearings to study whether State legislation can intervene to stop the
occurrence of or the halrrn done by violence directed primarily toward women, whrch it has
found to be a major impe diment to the legal equality of the sexes. |

As the Commissi3 n defines it, violence includes but is not ]imited to: domestic vio-
lence, dating violence, sexual assault, date rape, incest, sexual harassment in employment,
housing, and public acc mmodations, prostitution, violent pornography, the systematic im-
poverishment of women, inappropriate medical treatment, and bias cnmes based on gender.
This report examines |n epth the four major areas of domestic wolence sexual assault,
sexual harassment and p ostltutlon : !

Senator Wynona M. Lipman, Commission Chair, in her openlng remarks at the public
hearings, focused attention on the combination of events that may have affected the nature
and frequency of vuolent incidents in general and violence agalnst women in particular i in
New Jersey in the early 1990’s:

® increased publu sensitivity to vuolence against women;

® significantly clarified and strengthened State statutes and| case law in the areas of

domestic violence, sexual assault, and gender dlscrlmlnatlon leading to more com-

plaints and arrest . and |

@ difficult economl conditions for most cltrzens resultlng in more frequent and more

extreme violence against women.

In addition, she n ted the tendency toward reduced State and local resources be-
cause of a shrinking tax base, high unemployment, and the lack of| growth in the amount of
federal aid to the states. | onsequently, just when the public and law ‘enforcement system are
most supportive of wome ’s efforts to confront those who are abusnng them, and just when
victims of violence are tu ning to the courts in the greatest numbers, there is a need to cut
public services. As oneresult, there are powerrul economic arguments to add to the usual
moral and psychological attractions of blaming the victims. Victim-blaming, in the case of
violence which usually has as its victims women and children, has tjaken the form of legisla-
tive and social attempts to limit their legal right to seek redress, and measures that enhance
the punishment of perpetrators, but ignore the drain increased mcarceratuon costs will have
on any interventions tha would protect likely or current victims or that might change the

conditions that allow or ncourage victimization to become a norm As Senator Lipman

pointed out:

Our new domestic violence law is encouraging this horrible crime’s vic-
tims to come forw_ rd, and the courts are becoming more crowded There are
actually rumbllngs n the Legislature that the solution to this slad state of affairs
is to change the Ia to withhold relief from the victims. We are here to look for
more creative way to solve problems, not to ignore them. |

Economic violence, domestic violence, sexual V|olence are all phenom-
ena that could have as their victims both men and women. Bot the people who
overwhelmingly bear the burdens of these injustices are women. We are here

~ to talk about why that happens and’what this government can-do about it.!
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Roberta W. Francis, the Director of the New Jersey Division on Women, identified the
societal and cultural foundation of violence against women in remarks she delivered at the
New Jersey Department of Education’s hearings on Violence in the Schools. She pointed out
that sexual harassment, teen dating violence, and domestic violence are all part of a cycle of
violence perpetrated by and on both adolescents and adults.

The exercise of power and control is the driving force for the cycle. The
traditional socialization of males to believe that they should be in control of
females, and the socialization of females toward acquiescence if not passivity
in the face of this control, is the ground out of which the dynamic arises. De-
spite the movement toward social and legal equality of women, the conscious
and unconscious biases of these gender stereotypes still exert a powerful force
in our society. Schools must examine very closely the ways in which they con-
tribute to the socialization of children to meet stereotypical expectations which
promote gender inequality and male dominance, since the ultimate enforce-
ment of this dominance is through violence.2

Gloria Steinem had underscored this basic tenet of inequality more than a decade
earlier, at a 1981 Drew University symposium, pointing to the power differential between
male and female sex roles as a basic source of violence. “If you tell half the human race they
are supportive and inferior and the other half they are dominant and superior, you must
enforce that through violence. The most dangerous place for a woman statistically speaking
is not in the street, it's in her home.”

Senator Bill Bradley, at a May 16, 1994 news conference in Newark, spoke of violence
in America as the destroyer of individual liberty, of trust, of ideals, of the world of love —
particularly in the homes of battered women and abused children. “Domestic violence is
America’s dark little secret,” Bradley stated. “Sudden, stark, incomprehensible, family vio-
lence doesn’t just happen. It builds in a cycle of aggression and seeking forgiveness and
blaming the victim until it explodes. And the battered spouse is almost never a man.”

Assemblywoman Rose Marie Heck, in preparation for a hearing in the Assembly Judi-
ciary, Law, and Public Safety Committee on a group of bills designed to strengthen the Pre-
vention of Domestic Violence Act, spoke of the personal tragedy experienced by the victims
and families of abuse victims and enumerated some of the statistics on violence against
women.

Half of all women who are murdered in America are killed by their male
partners. Three fourths of all assaults happen in the family. Thirty percent of
all women admitted to-emergency rooms of hospitals are there because of fam-
ily violence. Violence against women in the home causes more total injuries in
America than rapes, muggings, and car accidents combined.

Jackie Marich, Chairwoman of the New Jersey Advisory Council on Domestic Vio-
Ience put this particular kind of violence into a broader context.
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the State relied on the degree of resistance of the victim to assess
by the defendant. Critics of thhis traditional view felt the the focus
hifted from the victim's behavior to the defendant's conduct and
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sought to avoid a definition of force that depended on the victim’s reaction, or that required
the victim to prove non-consent. The 1978 amendment to the sexual assault statutes re-
moved the requirement that the victim resist, but left in a requirement that physical force be
shown. In many courts, this requirement had been used to explore the victim's actual resis-
tance and operated as a bar to prosecution. In State in the Interest of M.T.S.® a significant
step in the definition of “physical force” was made. The Court held that any act of sexual
penetration engaged in by the accused without the affirmative and freely given permission of
the victim to the specific act of penetration constitutes the offense of sexual assault. In other
words, the element of physical force is met simply by an act of nonconsensual penetration
involving no more force than is necessary to accomplish the act of penetration.

Reported and Actual Incidence of Sexual Assault in New Jersey

According to recent testimony before the U.S. Senate Committee on the Judiciary, the
national rate of reported sexual assaults is now increasing four times faster than the overall
crime rate.® It is estimated that 15% to 40% of women are victims of sexual assault or at-
tempted sexual assault at some time during their lives.” In New Jersey, according to police
reports, a woman is sexually assaulted about every four hours, or an average of six women
sexually assaulted every day. In 1993, there were a total of 2,214 reported sexual assaults,
a decrease of 8 percent compared to the 2,399 in 1992.8 The actual number of sexual
assaults is no doubt much higher. It has been estimated that only 7% of victims report the
crime to the police.® On college campuses, studies show that fewer than 5 percent of victims
report sexual assault to the police.®

The low rates of reported sexual assaults and the even lower numbers of convictions
enable institutions and the public to deny the magnitude of the problem. Researchers esti-
mate that only one to two per cent of sexual assaults result in conviction and incarceration.
Courtney Esposito stated at the public hearings before the Commission: “By denying that
violence against women exists and minimizing the extent to which it occurs, avoiding the real
fact that it can and has happened to any one of us who is female, we might be able to feel
untouched, safe and healthy for a short period of time. This self-protective technique, which
plays itself out on both individual and institutional levels, initiates and perpetuates a dynamic
which increases the isolation of every single victim and ultimately and inevitably leads to her
entrapment — whether that entrapment be physical, social, Iegal or financial.”1?

Why Sexual Assaults are Underreported

Stranger rape, acquaintance rape, date rape, “simple” rape, marital rape — all terms
commonly applied to the nonconsensual sexual contact of one person with another — and
all go substantially unreported. Why? :

The reasons women do not report sexual assaults to authorities are as numerous and
complex as the reasons for society’s denial of the validity of the assaults. Historically, sexual
assault survivors were subjected to intense scrutiny about their private lives. Prior to changes
in the evidence laws, the sexual history, mode of dress, and social interactions of the victim
were examined to ascertain whether the victim’s behavior invited or contributed to the sexual
assault. This process exposed the victim to the community, thereby exacerbating the trauma
of the sexual assault by blaming the victim rather than condemning the perpetrator. Although
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the laws have changed and are changing, '?juries, judges, and society still often blame sexual
assault victims for the assaults, at least in part. The conviction.rate is low." Consequently,
many survivors choose to remain silent rather than risk the public scrutiny and personal
hardship associated with| a prosecution. As long as the defendant can threaten the vuctlm
with public humiliation and retaliation, victims will remain silent.

As Ms. Esposito stated:

“We're told not to wear attractive clothing, not to be frlendly on the street or to
‘make eye contact ever with any stranger. The underlying assumption is that
what we do is decisive — our demeanor, our wardrobe, our carelessness, the
visibility of our curves or the mere existence of our body parts — these invite
violence and alloj it to happen. From the flawed premise that being a woman
must necessanly qual being victimized comes the conclusion that it is up to
us, by changing our behavior, to prevent our own victimization. Truth be told,
what we do does not decrease the incidence of men’s attempt at violent acts
against women. . | Men must stop committing violence against women, take
away permission f om each other to commit it, stop condoning it in others and
stop blaming women for it. . . The process of change can only begin if we
recognize violence against women as pervasive, and redefine it as illegitimate
and intolerable and then provide safety and support for the victims.” 14

The Commission therefore recommends that the rape shield protections of NJSA
2C:14 be strengthened and endorsed the passage of Assembly Bill 677, sponsored by
Assemblywoman Gregory-Scocchi and Assemblyman Warsh, which was signed into
law on August 11, 1994. It further reccommends enactment of S-1362, sponsored by
Senator McGreevey, and A-2047, sponsored by Assemblyman Lance and Assembly-
woman Gregory-Schocchi, which would limit admission of test|mony about a sexual
crime victim's clothing.| The law and the bills are reproduced at Appendix A.

Another reason for low reporting rates is reflected in the expenence of Rape Crisis
Centers and Counseling Centers. Many of the calls that are made to their hot-lines and
clients of the centers are not victims of recent sexual assaults, but survivors of sexual as-
saults that happened many years before. These people wait a long time before speaking to
someone or seeking help after being sexually assaulted because they do not recognize that
they were crime victims,| or they were too ashamed to tell anyone what had happened.
Society’s and women's concept of what constitutes sexual assault has been shaped by ear-
lier definitions of rape, which can in turn be traced to the status of women as the property of
their husbands and fathers. Marital exemptions for sexual assault still exist in some states,
and itis only recently that/sexual assault by someone known to a victim or previously intimate
with the victim has been |part of public discussion. The fact that the new term of “acquain-
tance rape” has been coined is evidence of a societal belief that a sexual assault by a person
known to the victim is in some way different from a “real” sexual assault. This distinction is
related to the common myth that unless there is incontrovertible evidence to the contrary, the
victim is partially if not totally responsible for the assault. Women sexually assaulted by
boyfriends, husbands, or acquaintances may believe these myths, and therefore may not
immediately identify the events as sexual assaults even if they have been brutally beaten in
the process. '




Studies both at colleges and in the general population have found that 70 to 80 per-
cent of all sexual assaults are committed by acquaintances of the victims, not strangers."
This relationship can be a major factor in all subsequent decisions by the victim, the police
and the legal system.

Counselors report that women who have gone for counselling or other services are
not always also ready to file a police report and press criminal charges. Some women who
are interested in pursuing legal action are pressured into not filing police charges by the
perpetrators. Women victimized by men with whom they have a relationship may fear retali-
ation and thus are not likely to report the crime, particularly when they are threatened. Women
who do press charges against a known assailant often withdraw the charges because they
are intimidated by the defendant and fear that neither probation nor imprisonment will protect
them or their children. Alternatively, they may privately resolve the issue after filing or, if they
are financially dependent upon the attacker, fear that a term of probation or imprisonment will
impoverish them and any children they have. Many women who do want to press charges do
not do so because they feel that they will not be believed by police, especiallly if they know
the assailant.™

Will the Legal System Prosecute?

The perpetrators in “date,” “acquaintance,” or “marital”’ situations are those who are
least likely to be arrested, prosecuted and convicted. When a victim does file criminal charges,
it is the prosecutor who will decide whether the victim’'s complaint is founded or unfounded.
Only the founded complaints are forwarded to a grand jury and by then, if police have pre-
judged the case to be one without merit, they may have lost the opportunity to gather or
preserve evidence in the case, thus affecting the quality of the prosecutor’s case. A study in
New York found that fewer than 5% of complaints in stranger sexual assault cases were
judged by police to be without merit, while 24% of non-stranger sexual assault cases were
similarly judged.?®

On what basis do the police make these judgments? The three factors that are most
influential in the disposition of sexual assault cases are: the victim’s prior relationship with
the defendant; the amount of force and resistance; and the availability of evidence. 2

® With the exception of murder cases, crimes involving people who have a prior
relationship are not seen to be serious and therefore do not receive legal attention. An attack
by an acquaintance is believed to be less terrifying, but in fact such betrayal can be more
frightening.?! The closer the relationship is between the victim and the defendant, the less
likely the case will result in a conviction.?

® The greater the use of force and the greater the amount of resistance offered by
the victim, the more likely the case will receive legal attention.?? Unfortunately, although the
statutes in many jurisdictions no longer require utmost resistance from the victim, police
officers expect women who are sexually assaulted to resist and believe that if a woman did
not physically resist an attack, it must be a consensual act.?* Without resistance, or “proof” of
lack of consent, many police officers will screen out a case and many prosecutors will not
take a case to court. If a victim resists, she will be believed but her resistance may lead to
serious bodily injury, even death.?® Non-resistance, therefore, is sometimes not consent, but
a survival tactic.?® A recent Pennsylvania case which has incensed the advocacy community.
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makes one exception to the definition of hate crimes — it does not allow an enhancement of
sentence on the basis of gender when the crime is a sexual assault. It is certainly arguable
that the enhancement provision will not prevent sexual assault, as it is arguable that hate
crime statutes do not stop hate or hate crimes in general, but the specific exemption is trou-
bling. Sexual assault is already the crime category with the lowest conviction rate in the
criminal justice system. The removal of sexual assault from even the possibility of being a
gender-based hate crime will only support the persistent but discredited perceptions that
rapists are motivated by lust, and encourage the belief that rape is not a “real assault.”

The Commission recommends that S402 and A942 be amended to delete the
exemption for sexual crimes.

Readily accessible hotlines and counselling services for survivors of sexual assault
are an essential component in supporting and educating women who have been sexually
assaulted or who may be assaulted in the future. By receiving immediate support in a stress-
ful situation and by understanding what constitutes sexual assault, how to maintain essential
evidence, what they can and should expect from police and prosecutors, and who will advo-
cate for them, survivors of sexual assault are more likely to successfully press charges against
their attackers. v

State funding for such services has in recent years, however, been increasingly un-
certain. One huge gap in the funding of sexual assault services was finally closed in 1993
- when the New Jersey Coalition Against Sexual Assault (NJCASA) finally opened an office
with one staff member. The grant from the Office on the Prevention of Violence Against
Women in the Division on Women was given with the understanding that the Department of
Health, which funds sexual assault services in much the same way that the Department of
Human Services funds domestic violence shelter programs, would formalize its relationship
with NJCASA and fund its operation. Not only has the DOH failed to date to formalize this
relationship or to fund NJCASA, but it has announced possible future cuts to the rape crisis
programs they fund to make up for the deficit in funds that will result from shortfalls in other
programs. '

In addition, the 1995 grants from the Victim Witness Advocacy Fund, which was set up
by the Legislature as a stable source of funding, were suddenly cut off in August, 1994. This
still unexplained defunding affected not only money that was vital to the operation of the
sexual assault treatment system, but also funds that were uniquely available to the domestic
violence service system and for innovative grant-funded programs like the National Center
for Protective Parents. Although 60 percent of these funds for sexual assault services, after
substantial advocacy, are reportedly being replaced through a variety of sources, NJCASA's
office will have to close in 1995 if no funding is found. The county sexual assault programs
are not eligible for most of the “replacement” money announced by the State, and because of
the tentative and last-minute nature of the cutoff, the programs have been shut out of the
application cycles for other sources of support.

Another source of funding for programs that address violence against women is the
Federal Victims of Crime Act (VOCA), money from which is distributed through the prosecutor’s
offices and is supposed to fund victim services. Several counties do not give any of their
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Therefore, the C
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Evidence Collection and Medical Treatment of Victims

In 1982, a Presidential task force recommended that “Legislation should be proposed
and enacted to ensure that sexual assault victims are not required to assume the cost of
physical examinations and materials used to obtain evidence.”= The task force, after con-
ducting national hearings, said that because victims of other crimes are not financially re-
sponsible for the collection of evidence, it was not right that sexual assault victims be charged
for this service. A study conducted in Texas found that medical corroboratlon has the most
influence on prosecutors’ decisions as to whether to pursue a case qr not. In addition, jurors
are more willing to find a defendant guilty when there is objective evidence to support the
accusation. ' ‘

Because of the nature of the crime, sexual assault victims face a variety of threats not
experienced by other viglent crime victims. Sexual assault victims face the possibility of
contracting sexually transmitted diseases and becoming pregnant in addition to physical
injury and psychological trauma. Sexual assault victims have a suicide rate eight times
higher than that of non-sexual assault victims, with one in five victims reporting an attempted
suicide. Victims experience lowered self-esteem and changes in life patterns and relation-
ships. Victims often exhibit more dependent behavior and assume a more helpless affect.
There is also an economic impact caused by a sexual assault. Medical and legal costs as
well as lost work-time or Joss of employment are very real hardships experienced by many
women. 3 ‘ :

recognized that medical treatment is necessary and costly, and
the law to provide for medical treatment. Florida, Minnesota, Ne-
that mandate emergency room treatment, and forbid hospitals from
turning away victims of sexual assault. Minnesota assumes the cost for examination and the
treatment of the victims.* Nevada assumes the financial responsnblllty of medical treatment
for the victim as well as for emotional i injuries to the victim and her spouse. Ohio also pays for
medical treatment of the \victim. Other states pay for medical treatment but their concerns
with cost containment have generated limitations on public expenditures. Florida and New
Mexico have set a limit of $150 per exam. North Carolina has a limit of $500 to cover medical
examinations and treatment costs, as well as psychological counse]ling. Maryland requires
that hospitals bill at rates set by the Maryland Health Services and Cost Review Commis-
sion.%® \

Many states have
have made provisions in
vada and Ohio have laws

New Jersey, like these other states, has accepted in part the responsibility of paying}
‘ 12. |




for medical treatment, while at the same time attempting to contain costs. Through the Vio-
lent Crimes Compensation Board, a sexual assault victim can file for medical expense com-
pensation. The victim must first submit the bills to her health insurance company for pay-
ment. The VCCB currently pays 100 percent of medical expenses not covered by other
sources, although for a period in late 1991 and early 1992 the Board was experiencing bud-
get difficulties and reimbursed victims for only 75 percent of what the insurance company
would not cover. The VCCB, when it has the money, reimburses for the expenses of the
medical examination and treatment and for the collection of forensic evidence, for lost earn-
ings and other expenses related to the crime. It also covers the cost of aborting pregnancies
that occur because of sexual assaults. Followup visits related to the sexual assault may or
may not be covered. Any of this reimbursement, however, is contingent upon the victim
pressing charges against the offender, unless the victim can demonstrate a compelling health
or safety reason for not cooperating with law enforcement.

As of 1988, of the 1875 claims filed by females with the VCCB for medical expenses
related to sexual assault and child sexual assault, 830 claims were denied, 501 were paid
and 544 cases are still open. Many of these cases are still pending after four, five and even
six years.

Of equal concern are the many claims which never enter the VCCB system because
they do not meet the preconditions that the application for reimbursement be made “within
two years after the date of the personal injury or death” and that the personal injury or death
have “been reported to the police within three months after its occurrence.”®® Such precondi-
tions exclude victims of sexual assault disproportionately, since they are more likely than any
other class of victims of violent crimes not to report the crime to police in a timely manner for
any of the many reasons previously discussed.

The Commission therefore recommends the enactment of A1629, sponsored by
Assemblyman Lustbader, and S718, sponsored by Senators LaRossa and Inverso, as
amended in committee in both houses. See Appendix C for copies of the bills.

Maintaining Sexual Offense Evidence Collection Kits

In New Jersey there are no consistent protocols for the collection and maintenance of
medical evidence when sexual assault is alleged. As a result, prosecutors too often decline
to pursue a complaint of sexual assault or fail to get a conviction for lack of adequate evi-
dence.

The U.S. Department of Justice recommends that hospitals and law enforcement co-
operate to preserve and secure forensic medical evidence through the use of medical proto-
cols designed to ensure the proper collection and storage of all forensic medical evidence of
sexual assault and the physician’s unambiguous recording of the patient’s medical examina-
tion.* In some states, such as Pennsylvania, physicians and other health care workers are
required to report any injury that is the result of a crime to the local law enforcement agency,
- though strict confidentiality is maintained regarding all other patient information. A clear,
specific and detailed medical record including objective measurements, photographs of inju-
ries, details of the victim's emotional state and other physical manifestations of trauma can
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often be entered into ew: ence by stipulation of the parties, reducmg the need for the physi-
cian to testify in court. standardized, easy-to-use kit for collectmg forensive evidence
improves the chances tha all the relevant evidence will be collected and properly preserved.

Forms specifically de3|gn d for collecting the medical history relevant to sexual assault and
for collecting the evidence necessary for a criminal investigation, mcludmg minor injuries that
might not require medical attention, should be used to supplement the physical examlnatlon
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D for proposed legislation and a copy :of A2423. '

Administrative dismissals and plea bargains in sexual assault cases

| .
Because fewer than 7 percent of sexual assaults are reported and, of those, only a
minority are deemed worthy of prosecution, fully 98 percent of sexual assault victims never
see their attackers caught or tried. More than half of sexual assault prosecutions that pro-
ceed to trial are either dis issed or result in an acquittal.* -

In addition to the; any factors that discourage the reporting of sexual assault inci-
dents, most criminal cases found worthy of prosecution never go to trial because of the
prevalent practice of plea pargaining. Many victims of sexual assault who press charges are
never informed of the results of the plea bargain. In Indiana the law requires a prosecutor to
inform any victim of a crime of the terms of the plea bargain, allow her to object to the plea
bargain, allow her to testify at the judicial hearing on the plea at sentencmg, and allow herto
be present at plea negotiations.#2 Further, all courts are required to mquure of the prosecutor
if the victim was informed of her rights regarding the plea bargain, to ascertain what the
victim’s position is regardjng the plea bargain, and to determine if the victim was invited to
come to the court and express those feelings. The Indiana crime victim statutes have pro-

vided a means for the vict
in Indianapolis, the law he
and obliges prosecutors t¢

m to gain a degree of control. According to the prosecutor’s office
Ips the prosecutors to involve victims in méking decisions in cases
) take the victim’s feelings into account.« Giving a victim the oppor-
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tunity to say what she thinks and to express her feelings on the case has helped victims feel
less helpless, as well as increasing the involvement of the victim and her level of interest in
the case. With cases that take longer, the involvement helps with the victim’s mental attitude
and decreases her sense of feeling further victimized by the state.#

Although New Jersey’s sexual assault statutes do not contain such a provision spe-
cific to victims of sexual assault, a 1991 amendment to the Crime Victim’s Bill of Rights does
provide for victim input. At the time of sentencing, whether after a trial or sentencing at a
plea bargain, a victim has the right to speak and/or to submit a written statement to the judge
expressing her feelings which may include objecting to the sentence the prosecutor is sug-
gesting.*® It remains to be seen if this generic criminal remedy will be used by victims of
sexual assault. The tendency of sexual assault crisis counselors, concerned with the welfare
of the victim, to counsel the victim not to testify or appear in court any more than is necessary
for a conviction, may reduce the numbers of victims who will make a statement. Statistics
have not been kept in Indiana to determine if the victim’s right to speak at sentencing has had
an effect on victims' decisions to prosecute; however, the law has already provided a very
therapeutic experience for many women.*” Perhaps a more formalized relationship between
the police departments and the sexual assault crisis centers could help to create an atmo-
sphere in which the victim is willing to pursue legal action.

The Commission endorses the passage of Assembly Bill 1574, sponsored by
Assemblyman Zisa, which would require that crime victims and complainants be noti-
fied in advance of pending plea bargains and dismissal of charges.

Victim Impact Statements in Criminal Sentencing

In cases where there has been either a conviction by trial or plea bargain agreement,
victims are now allowed to write an impact statement to be sent to the judge. It was brought
to the attention of the Commission by Carole Loscalzo of the New Jersey chapter of the
National Association of Social Workers* that these statements are shared with the defense
attorney, thus giving the offender access to the statements of the victim. In one instance ina-
Northern county, the defense attorney, at a sentencing, used a victim’s statement to minimize
the offenses for which his client had been convicted. Use of victim impact statements by the
defense may severely increase a victim’s feeling of betrayal by the system. In addition,
victims of sexual assault have often been threatened by the offenders. The sharing of the
written statements seriously compromises the ability of the victims to use this vehicle to
express their feelings about the crime and the sentence. Confidentiality of the written state-
ment would assure that the victim had a platform to share her thoughts and feelings, free of
fear of reprisal.

The Commission therefore recommends that victim impact statements be re-
quired to be kept confidential - to be seen only by the prosecutor before trial or the
judge at the time of sentencing, by amending N.J.S.A. 52A: 4B-36. See Appendix E for
proposed amendment.
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Civil Suits as an Alternative to Criminal Charges

Victims who report sexual assaults are usually told their only recourse is to bring -
criminal charges against the accused attacker, leaving the legal system in control of whether
or not the case will proceed, whether or not the case will be plea bargained and what the
terms of the plea bargain will be. For university students, the additional option of allowing the
university’s internal disciplinary procedures to handle the matter usually exists. Again, this
leaves control of the procedure with others — in this case with university authorities. If the
victim believes the autharities have not fairly treated the admission of evidence, allowed
equitable representation for both parties in the complaint, or meted out a just punishment,
she usually has nowhere to appeal. |

Increasingly, victims of sexual assault who know their attackers are filing civil suits
against their alleged attackers and seeking tort damages.* This increase is due in part to the
growing tendency of sexual assault victims to react with anger rather than shame. It is also
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ul alternative for redress.® A successful plaintiff can also collect

- damages from the perpetrator’s future earnings, making it a viable option in both university ,
- and non-university settings. However, bringing a civil suit in cases of sexual assault shares
the same detriments as all civil suits -- they can take years to come to trial and legal costs for

the plaintiff must be paid by the plaintiff.

One of the major %arriers to filing a civil suit for sexual assault is the fear that the
defense will violate the privacy of the plaintiff by making public information about her past
alleged sexual history.5®* The power of this threat has been largely reduced in criminal cases
through rape shield laws.| In New Jersey, a rape shieid law in criminal cases was passed in
1976 % and updated in 1978. % It was found necessary to again strengthen the rape shield in
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criminal cases in 1994.%¢ However, these rules of evidence protecting the victim’s privacy do
not apply in civil suits. California has extended rape shield protections not only to civil com-
plainants for sexual assault, but for other sexual torts as well. Its civil discovery rules provide:
"In any civil action alleging conduct that constitutes sexual harassment, sexual assault, or
sexual battery, any party seeking discovery concerning the plaintiffs sexual conduct with
individuals other than the alleged perpetrator is required to establish specific facts showing
good cause for that discovery, and that the matter sought to be discovered is relevant to the
subject matter of the action and reasonably calculated to lead to the discovery of admissible
evidence."" Its civil evidence code further provides that "opinion evidence, reputation evi-
dence, and evidence of specific instances of plaintiffs sexual conduct, or any of such evi-
dence is not admissible by the defendant in order to prove consent by the plaintiff or the
absence of injury to the plaintiff.”® lowa also has a civil shield rule that applies to sexual
abuse, sexual assault, and sexual harassment.*® The California code also details the proce-
dure to be followed if the defense seeks to offer evidence of sexual conduct of the plaintiff to
attack the credibility of the plaintiff.®

The Commission therefore recommends that the Legislature enact a civil rape
shield protection to guard the privacy of alleged victims in the same way that the New
Jersey rape shield laws now protect them in criminal actions. See Appendix F for
proposed Ieglslatlon

Statutes of Limitations

The Commission has repeatedly encountered plaintiffs closed out of civil remedies for
sexual assault or sexual abuse because they failed to file cases within the two-year time
limitation after the attack. The legislature has been responsive to the plight of children who
do not realize that a remedy exists or cannot legally sue until adulthood, and have provided
for the extension of the limitations period by statute, most recently with the passage of Public
Law 1992, chapter 109, which allows for such a case to be brought within two years of the
discovery of the injury by the plaintiff after the plaintiff reaches her or his majority. Unfortu-
nately, this law does not revive suits dismissed before 1992, and does not protect plaintiffs
who are adults at the time of the assault or abuse. Many of the same factors that the legisla-
ture found persuasive as to children apply to adults who are victimized. The trauma of the
attack, coersion not to file by the assailant, fear of the reaction of society and the legal
system, repression of details or even the entire event, and misunderstanding of the nature of
the event may all contribute to a victim's inability to report or sue within two years.

The Commission therefore recommends that P.L. 1992, c. 109 be amended to
apply to adult victims of sexual assault and sexual abuse.

The Threat of Counter-Suit for Libel, Slander, or Defamation

Attorneys representing defendants in civil suits and criminal prosecutions for sexual
assault in some states have developed a new tactic. The defendant may sue the plaintiff for
defamation, libel or slander. When such suits are allowed to proceed or even to be filed
while a legal action is proceeding in the sexual assault case, they can intimidate and threaten
the alleged victim of sexual assault, pressuring her to drop pending criminal charges, and
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respond to. Four sexual assaults or attempted sexual assaults dunng one 1992 weekend at

- Rutgers, the State Unive ity of New Jersey, brought national attentlon to this fact. On col-
lege campuses in America a women is raped every twenty-one hours 8 Mary Koss found in
her national study that more than one-in-four college women were MCtIITIS of acquaintance
sexual assault or attempted sexual assault in the year preceding the study. Of these, 17
percent were the victims of intercourse or attempted intercourse by force, threat, or by alco-
hol or drugs. An additional 12 percent were the victim of mtercourse by verbal coercion or
misuse of authority.® A 1984 study by Rappaport and Burkhart found that more than 22
percent of all freshman and sophomore women in their study had been forced to have sex
against their will.¥ More than half of college sexual assault victims were attacked by dates,
and more than four out of five victims knew their attackers.®® A 1988 study conducted at
Rutgers, the State University, showed results consistent with the national figures. Twenty-
two percent of female students reported having been raped by an acquaintance. Fifty-one
percent of female students reported having successfully avoided an acquaintance rape, 29
percent reported having been forced to have intercourse against their will and 43 percent
reported being pressed to have sexual contact when they did not want to. The study also
indicated that first year students are particularly vulnerable to sexual assaults, and that men
are also victims of sexual|assault, but not nearly to the degree that women are.®

Few campus rapis s are ever punished; fewer than 5 percent of college women report
sexual assault to the police™ and only 1 to 2% of all campus sexual assaults are ever pros-
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ecuted.” Ruth Ann Koenick, Director of Sexual Assault Services at Rutgers University ex-
plained at the Commission hearings: “Although the surveys consistently support the num-
bers, there is a large discrepancy between the incidence of the crime, the reporting to the
police, administrators, and health or counseling center clinicians. The Koss research sug-
gests that a full 42 percent of the victims told no one, ever, and only 5 percent reported the
-crime to the police. Another § percent sought assistance from a rape crisis center. What
happened to the other 50 percent? This is the epitome of a safe victim, for who is safer to be
terrorized than the person who tells no one? There are many reasons why women choose
not to report a crime of sexual violence. Some aren’t sure how to define the act, knowing
something awful happened to them, knowing that they feel different, that they hurt both inside
and outside, but not quite sure of its legality or illegality. Or, perhaps they aren’t aware of how
to report. Perhaps they have a belief system that is self-blaming and often project that belief
onto others. Perhaps they have an intense sense of fear, the sense of shame and humiliation
prohibits seeking help. Or as with many colleges annd universities who emulate our society
as a whole, women are discouraged, whether overtly or covertly, from reporting this crime.” 7

Critics contend that schools are not eager to pursue investigations of alleged sexual
assaults because they are more concerned for the school’s reputation than they are for their
students’ safety. Elizabeth Graham, President of the Student Movement Against Harass-
ment at Carleton College, a group formed in 1986 to increase awareness of sexual assaults,
described the Carleton administration in the following terms: “they don’t think there are crimi-
nals on campus,” and they also think that, “...date rape is sex gone bad.””® The result is that
many colleges “downplay the allegations and discourage victims from contacting law en-
forcement authorities.” Such actions result in rapists remaining on campus, free to victimize
more women. A survey conducted among 3,300 members of the National Association of
Student Personnel Administration at 1,100 colleges and universities (with 49% of the schools
responding) revealed that 45% stated their college took no action in responding to sexual
assault incidents, but 60% stated that action was taken in the majority of physical assauit
cases. Of incidents reported on campus, 58% of physical assaults resulted in punishment by
the institution, and only 39% of sexual assaults led to punishment.™

Gail Abarbanel, Director of the Rape Treatment Center at Santa Monica Hospital in
Santa Monica, California, feels that not only are colleges dealing with sexual assault victims
ineffectively, but that school policies and procedures revictimize women.”™ Frank Carrington,
a victim’s rights lawyer, has talked to hundreds of campus sexual assault victims. He says,
“...almost without exception they’re saying the stonewalling and brutal treatment they get
from college officials is worse than the original crime. It demeans the crime to say this, in
effect, isn’'t a crime.””® Some of the few policies in place are outright discriminatory. For
example: at Bucknell, victims cannot bring advisors to hearings, only the accused can; only
after four students sued Carleton did that college change its policy which prohibited women
from filing sexual assault charges more than six months after the alleged crime; only in 1989
did Northwestern change its policy to give women victims the right to file an appeal. Previ-
ously, only the accused could appeal the disciplinary board’s decision.”

The larger problem seems to be the lack of policies regarding colleges’ stand on
sexual assault, and procedures for dealing with the problem. In addition to fear, and the lack
of knowledge that a criminal act has occurred, Koss found in her study that the lack of a
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reporting system, and lack of facilities for prosecuting cases were some of the reasons that
women were not reporting sexual assaults to campus authorities.” Not many colleges have
a rape crisis center, or offices specifically to deal with sexual assaults, not to mention advo-
cates to help victims prosecute. Services that are available generally center on the victim,
and deal with the psych logical recovery. As a result, women are receiving treatment (in
some cases) but the men |are not being brought into the system and being dealt with.”™

Finally, there is th issue of internal disciplinary proceedings in the case of sexual
assaults. A spokesperson from Carleton College in Minnesota reported that internal pro-
ceedings were developed when women complained that “the criminal justice system was too
cold, too slow and too uncaring.”®® Although all colleges should be offering victims the
choice between pursuing an internal disciplinary proceeding or a criminal investigation, many
schools pressure students to keep the matter within the school, thereby saving the school’s
reputation. Colleges may be sheltering victims from the harshness of the criminal justice
system at the cost to society of repeated offenses elsewhere by the 'same assailants.

In a 1990 USA Today study, 546 of the largest colleges and universities in the country
were given a safety survey in which they were graded on, among other things, sexual assault
response.®’ The survey measured eight areas where the school could provide services such
as counseling, financial aid for counseling, housing assistance, and availability of a 24-hour
rape crisis center. Of New Jersey's nine state colleges, five were not able to be scored
because of either incomplete information, or the school’s refusal to respond to the survey.
On a scale of 1 to 4 (with|4 being the highest) three of the schools received below a 2, and
one, Jersey City State College, received the highest score of 4. Rutgers received 3.3 for one
campus and 4 for the other two campuses. Private institutions ranged from a high of 4
(Princeton University) to a low of .4 (Monmouth College).

The first step in de ling with the problem on an institutional Ievel is to recognize that

sexual assault exists and is a fact of life.® Since 1966, with the passage of P.L. 1966, ¢.37,%
the fourteen public institutions of higher education in New Jersey having full-time, certified
police departments have been required to supply to the Division of State Police statistics on
crimes occurring on campus. These statistics appear annually in the Uniform Crime Report.
However, when one looks at the New Jersey Uniform Crime Report for 1989, four of these
institutions accounted for |all six reported rapes on college campuses.® (The Uniform Crime
Report reports “rapes”, rather than the more inclusive category of “sexual assaults” because

of mandated federal reporting categories.) It seems hard to believe that ten New Jersey

higher educational institutions had not a single rape reported the entire year, given the inci-
dence and prevalence rates found in studies by Koss, Rappoport and Burkhart, and Aizenman
and Kelley.# In 1992, the fourteen state colleges and universities with full-time police forces
reported a total of 19 rapes. Five of the fourteen colleges in 1992 reported that there were no
reported rapes on campus. 3

A federal law now requires most colleges to make certain crime statistics public. The
federal Student Right-To-Know and Crime Awareness and Campus Security Act of 1990,
effective in 1991, requires all institutions of higher education receiving federal funding to
make campus crime statistics available to current and potential students, faculty and staff.*”
These reporting and program requirements were expanded with the passage of the Campus
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Sexual Assault Victim’s Bill of Rights Amendment to the federal Higher Education Act of
1992. 8 As a result, for 1992, 28 of New Jersey’s 60 public and independent college and
university campuses reported a total of 16 forcible sex offenses, 3 nonforcible sex offenses,
and 8 rapes. Of the 28 institutions whose data was published, fully 20 reported not a single
sexual assault in 1991 and 17 reported no sexual assaults in 1992.%°

Actual incidence of sexual assault on New Jersey’s campuses is significantly higher
than that reported to the Division of State Police or collected pursuant to the federal amend-
ment to the Higher Education Act of 1992, according to complaints made by victims to cam-
pus women's centers, rape crisis centers, counselling centers, rape hotlines,* and through
student self-reports in campus studies. In addition, campus women's centers and directors
of student affairs in New Jersey are reporting a marked increase in physical assaults that are
not sexual assaults against women by their boyfriends, husbands or mates. The 1988 Rutgers
study found that one in four female students was a victim of dating violence. Rather than
promoting the reporting of statistics, state and federal legislation has, contrary to the intent of
its sponsors, too often resulted in maneuvering about how incidents get reported and obfus-
cation of the magnitude of the problems on campus.

In order to calculate a range of probable incidence of sexual assault or rape on New
Jersey college and university campuses, one can apply the rates derived from a number of
national and state studies:

& Mary Koss found that one in four female college students reports having been been
the victim of sexual assault or attempted sexual assault in the preceding year.®

® The Aizenman and Kelley study at Rutgers found that 22 percent of female fresh-
man and sophomores reported being raped by an acquaintance and 29 percent reported
having been coerced into having intercourse.

® A national study conducted by the Center for the Study and Preventlon of Campus
Violence at Towson State University found that 7 percent of 6,195 female students respond-
ing reported in 1990 having been raped or date raped while a college student.®? This figure
did not include incidents of sexual assault or sexual harassment other than “rape” or “date
rape,” which may account for the lower incidence rate. Of these reported incidents, 73.9
percent of the sexually related crimes were committed by fellow students, over 30 percent of -
these sexual crimes were committed by fraternity members and 67.4 percent of the perpetra-
tors of sexual related crimes were reported by the victims to be using drugs and/or alcohol at
the time of the crime.

® A 1990 study of campus violence at William Paterson College, directed by Dr.
Carole Sheffield, found that 4 percent of women students reported having been sexually
assaulted on campus.® This relatively low number is due in large part to the fact that it is
derived from only one question in a study devoted to campus violence and to the fact that the
one question asked only if the student had been “sexually assaulted.” In the same year
(1990) that William Paterson College reported to the Division of State Police that one rape
had occurred on campus, fully 89 students (88 of whom were women) reported having been
sexually assaulted in the campus violence survey. An additional 4 percent of responding
women faculty and staff members reported being sexually assaulted on the William Paterson
campus in 1990.

If one applies the 25 percent national sexual assault prevalence rate (Koss, 1987) to
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New Jersey’s 190,627 undergraduate and post-baccalaureate women students in public and

independent colleges and universities,® then up to 47,657 New Jersey college women stu-

dents have been the vici'ms of sexual assault or attempted sexual assault during any one
year on campus. The 22 percent figure for women forced to have sex against their will, from
the Rappoport and Burkhart study, yields up to 41,938 female students when applied to New
Jersey’s college population. The 1988 Rutgers study by Aizenman and Kelley found that 22
percent of women students surveyed reported being raped by an acquaintance and 29 per-
cent of women students reported being forced to have sex against their will — or 41,938
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behaviors which describe varying levels of sexual assault and dating violence, as in the
college-level National Survey of Inter-Gender Relationships, designed by Koss and Oros.%
Such a survey instrument could be administered once every three years, to enable both
students and administrators to assess progress. The instrument could have one form for

' ~ males and another for females, as in the Koss study. Further, it could have a core of ques-

tions common to all institutions with the remaining questions developed by and pertinent to
the individual institution. '

The Commission therefore recommends that every public and private degree-
granting institution of higher education in New Jersey be required to administer to
their students, faculty and staff once every three years an anonymous survey on sexual
harassment, sexual assault and violence against women on their campuses, and that
the results be made available to all current students, faculty and staff and, further, that
the results be reported to the Commission on Higher Education and to the Office on
the Prevention of Violence Against Women, New Jersey Division on Women. See Ap-
pendix G for proposed legislation.

In addition to a lack of data regarding the magnitude of campus violence against women,
institutions of higher education and the governmental bodies which oversee them lack accu-
rate data on the true costs of harassment and violence in terms of legal fees, time invested to
counter civil suits, monetary damages, settlements, and damage to institutional image. Nu-
merous colleges and universities have been sued successfully following the sexual harass-
ment, sexual assault or death of a student.®” Even the costs of defending an unsuccessful -
suit can be substantial.

Currently there is no requirement that institutions of higher education inform the De-
partment of Higher Education if they are involved in litigation or if they have settled a suit
which has arisen from an incident of sexual harassment, sexual assault or dating violence.
Consequently, the DHE has no data on the existence or outcome of such suits, in spite of its
overall mandate to ensure quality at higher education institutions in the State. More informa-
tion about the nature and number of such suits, the types of schools involved, the costs of
defending the cases and the disposition of the cases would help colleges and governmental
overseers to understand the costs of these cases to society. Such a reporting requirement
may also help educational administrators to become more aware of the need to provide the
basic components of policy, procedure, programs and services which will help to reduce the
incidence of sexual assault on their campuses and render them less vulnerable to a civil suit.

- The Commission recommends that every public and private degree-granting in-
stitution of higher education in New Jersey be required to provide to the Commission
on Higher Education on an annual basis a report detailing the civil suits or settlements
arising from any incidents of campus sexual harassment, sexual assault or dating/
domestic violence during the reporting period. The report would list the number of
such cases or settlements, the status of each case, the nature of the incident and basis
for the suit, the form and substance of the resolution, the legal costs incurred by the
institution, and the amount of any damage award or settiement. See Appendlx H for
proposed iegislation.
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Although much of the structure to deal with sexual harassment, sexual assault and
dating violence on college campuses is already mandated by the federal Campus Sexual
Assault Victim’s Bill of Rights Amendment to the Higher Education Act of 1992, the actual

“institutional support and implementation of effective prevention efforts and programs to deal
with victims vary greatly from college to college. To remedy these discrepancies, in 1994
college administrators and providers of sexual assault services on campus formed an inter-
disciplinary task force on sexual harassment and violence against women — to plan, coordi-
nate and evaluate the effectiveness of a program of primary, secondary, and tertiary preven-
tion of sexual assault for the student body, faculty, and staff.®® By pulling together represen-
tatives from the numerous departments and bodies concerned with sexual harassment and
violence against women on campus, communication has been facilitated, uniform and con-
sistent policies and procedures can be developed, and the active support of the administra-
tion can be demonstrated. One of the components which is strongly recommended is an in-
depth analysis of the institutional climate enabling or serving to reduce sexual harassment
and assault on campus. |

- The Commission recommends that every public and private degree-granting in-
stitution of higher education in New Jersey be required to create within the institution
an interdisciplinary task force on campus violence against women to plan, coordinate
and evaluate a program of primary, secondary and tertiary prevemion of campus sexual
harassment, sexual assault, and dating/domestic violence. This task force might in-
clude the dean of students and representatives of residence life staff, campus secu-
rity, campus counseling services, fraternity/sorority affairs, intercollegiate athletics,
health services, campus ministry, the campus women’s center, the campus sexual as-
sault services, students, faculty, staff and the college disciplinary system.

In June 1991, U.S. Representative Jim Ramstad (R-Minn.) introduced a bill regarding
the rights of campus victims of sexual assault, (HR2363), and in the 1992/1993 and 1994/
1995 New Jersey legislative sessions, Senator Wynona Lipman introduced a similar state
measure, S-463 (1994). The federal bill was incorporated in a funfding package signed in
July 1992 by President Bush. The New Jersey measure was passed, and signed into law by
Governor Whitman at a public ceremony on December 13, 1994.

Though similar to the federal mandates detailed in the Campus Sexual Assault Victim’s
Bill of Rights Amendment to the Higher Education Act of 1992, the New Jersey bill was
needed for the following reasons: .

1) the federal requirements were not well publicized and many colleges may not yet be

fully aware of their obligations to campus victims of sexual violence;

2) not all New Jersey institutions of higher education fall under the jurisdiction of the

federal bill; ’

3) the federal bill does not include any agency which would help colleges to comply,

whereas the Commission on Higher Education is mandated to support institutions of

higher education; , : ‘

4) there are no substantive consequences for non-compliance to the federal bill.

The Commission| supported passage of Senate Bill 463, the Campus Sexual
Assault Victim’s Bill of Rights, as a means to help ensure that victims of sexual assault
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in New <Jersey’s institutions of higher education receive the services, procedural jus-
tice, and all other rights due them. A copy of the new law is reproduced in Appendix
I ‘

Consent of Sexually Assaulted Minors to Medical Treatment

Aside from the financial considerations of medical treatment, there is an additional
problem facing minors when they are the victims of sexual assault. In 21 states, minors may
consent to receiving general nonemergency medical care, although this consent power is in
some states limited to minors who are 14 or 16 years old, or who are high school graduates,
married, pregnant or a parent, or whose parents cannot be immediately reached. In 29
states and the District of Columbia, no law addresses the power of a minor to consent to
nonemergency medical care.®*®* Where the state has no law, relevant federal or state court
decisions (or opinions of state attorneys general) may affect whether or not a minor can make
medical decisions without consulting or gaining permission from his or her parents. For
example, under Supreme Court rulings recognizing that minors have a fundamental constitu-
tional right to privacy,'® there is a presumption that a minor may make her own decision
about abortion unless the state has enacted a law that specifically requires parental consent
or notification. States commonly permit a doctor to treat a minor in an emergency without
obtaining parental consent.®!

In Arizona, "2 California, ™ Kentucky,'** Maryland,'® Missouri,'® and Colorado,'*” mi-
nors who have been sexually assaulted may legally consent to be medically examined. This
provision only holds true for Arizona if the victim’s parent or guardian cannot be located by
the medical facility providing the treatment. However, most states do require that the victim’s
parent or guardian be informed by the medical facility that the exam has taken place.'® In
Missouri, the State Department of Health assumes payment for the full cost of this examina-
tion.

In New Jersey, the law permits unmarried, unemancipated minors to consent to re-
ceiving medical care following a sexual assault, for sexually transmitted disease and vene-
real disease services, and for treatment for drug and alcohol abuse.'® Minors in New Jersey
also have the power by law to give consent for prenatal care and delivery services, medical
care for a child, and the placing of a child for adoption.”® There is no law in New Jersey
prohibiting a minor from making a decision about contraceptive services, HIV testing and
treatment, mental health services, general nonemergency medical care, or abortion services. '
The New Jersey statutes specifically state that in the case of a minor who appears to have
been sexually assaulted, the minor’s parents or guardian shall be notified immediately, un-
less the attending physician believes that it is in the best interests of the patient not to do so.
However, no consent from any party other than the minor is required and the inability of the
treating physician or institution to locate or notify the parents or guardian are not to preclude
the provision of necessary emergency or surgical care to the minor. 12

In spite of these statutes, legal decisions and opinions, a physician or hospital may or
may not in practice provide medical treatment to a minor without the consent of her parent or
guardian. When a sexual assault victim who is a minor goes to a hospital for medical treat-
ment, she may not necessarily receive any treatment because hospitals are concerned about
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their legal liability. Some young women may receive medical treatment if the hospital de-
cides to treat them as emancipated minors. That protocol, however, is the exception and not
the rule. A recent study by the New Jersey Coalition Against Sexual Assault (NJCASA) in six
New Jersey counties involving 27 hospitals documents a pattern of denial of medical ser-
vices to minors who are victims of sexual assault when parental notification or consent is
lacking." In the study, 26 of 27 hospitals called said that their hospital policies precluded
treating a minor victim of sexual assault without the consent of the minor’s parents. Many
minors cannot talk to thei parents about being sexual assaulted and, without parental notifi-
cation or consent, they do not receive any treatment. As a result, these victims may be in-
fected with sexually transmitted dlseases may have been injured, or may be pregnant and
not even be aware of it. :

Because of the nature of the crime, the timely, expert medlcal care of victims of sexual
assault -- regardless of their age or ability to pay for these serwces -- promotes both public
health and criminal justice agendas. ,

- The Commission therefore recommends an amendment that would require that
the provisions of New Jersey law allowing the treatment of minors who say tey have
been sexually assaulted, N.J.S. 9:17A-4, to be posted in all hospital and clinic emer-
gency sites. A bill implementing this recommendation is located at Appendix J.

Coordination of Services for Victims of Sexual Assault

A victim’s first contact with the “system” often begins at the hospital with the medical

exam and collection of evidence. At this point a variety of medical as well as police personnel
can all become involved. In addition to the trauma the victim has just.experienced, it is a very
difficult and confusing time with all the various people requiring information from her. If the
victim is to receive the proper information and services she needs, the efforts of these people
must be properly integrated and coordinated.""® But while many sexual assault victims first
go to hospitals, some initially go to the police. Without a formalized coordination of efforts,
either of these parties may assume that the other has provided information to the victim
regarding her rights and the resources available to her. There needs to be a true coordination
among police departments, hospitals, prosecutors, and rape crisis centers. To have effec-
tive prosecution and create a system that will be most conducive to the reporting of sexual
assault, victims must be made aware of various procedures, what thelr rights are and what
resources are available. $tandardized procedures for the collection, preservation and trans-
mission of forensic evidence, necessary for the prosecution of the case, can also best be
achieved in a system which has well-defined, statewide guidelines and coordination.

The Commission therefore recommends that the NJ Department of Health, the
NJ State Police in the Department of Law and Public Safety, the Attorney General, and
the sexual assault provider network establish common gwdelmes and protocols for
the provision of information and services to victims of sexual assault. A bill imple-
menting this recommendation is located at Appendix K. |
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DOMESTIC VIOLENCE
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In this country, a woman is more likely to be assaulted, injured, raped, or killed by a
male companion than by any other type of assailant." The National Coalition Against Domes-
tic Violence in WashingtoE, D.C. reports that over 50 percent of all women — of all religious,

ethnic, racial, economic, educational backgrounds, of varying ages, physical abilities, and
lifestyles — will experience physical violence in an intimate relationship, and for 24-30 per-
cent of those women the battering will be regular and ongoing.2 A 1994 U.S. Justice Depart-
ment study found that two-thirds of violent attacks against women in the U.S. were committed
by someone the victim kniw, substantially higher than the rate experienced by men. Further,
the study found that injuries to women were nearly twice as likely to occur if the offender was
a husband or boyfriend than if the attacker was a stranger. 3

There are no accurate prevalence figures on domestic violence, but domestic vio-
lence is possibly the most common crime in the nation. In a typical year, about 2.5 million of
the nation’s 107 million women 12 years old and older are raped, robbed or assaulted, or
suffer a threat or an attempt to commit such crimes.# A 1985 national survey found that 1.8
million women in the nation living in a couple relationship, or about 3.4 percent, were the
victims of attacks by their mate likely to cause injury such as kicking, biting, punching, hitting
with an object, beating up, threatening with or using a weapon. If domestic violence is de-
fined to include slapping, grabbing, pushing, shoving and other attacks less likely to cause
injury, the percent of women subjected to attacks rises to 11.6 percent, or 6.1 million women.$
These are conservative incidence figures, because the study only questioned couples who
were married or living together and asked only about violent episodes during the current
year. Both the National Crime Victims Survey (NCVS) conducted by the U.S. Department of
Justice and an NIMH study conducted by Stark and Flitcraft found that approximately 75
percent of domestic violence occurs to women who are single, separated or divorced and
that a woman who has not been physically beaten in the current year may still be threatened
because of a violent episode in a previous year.® It is clear that many women are currently
in battering relationships.| State polls indicate that 21 percent of the women report being in
abusive relationships in Kentucky and North Carolina, 29 percent in Texas and 26 percent in
Pennsylvania.’ |

It is commonly believed that the overwhelming proportion of victims of recurring or
severe domestic violence are women. This view is consistent with the accepted etiology of
family abuse and the inferior status assigned to women in this culture. The 1985 National
Crime Victim Survey (NCVS) reported annual spousal assault by men was 13 times more
common than spousal assault by women — 3.9 percent compared to 0.3 percent.® The data
in this study may be corrupted, both with respect to the relatively low incidence rates re-
- ported and the proportion assigned to women and men, however, because the NCVS used
an interview format in which both partners were present. Other studies have found roughly
equivalent rates of violence by both male and female spouses, but the studies themselves
and recent clarifying statements by the researchers stress that the level of violence, the
severity of injury, the dynamics which caused the violence, and the disparity of incidence
rates depend on the sex of the victim and whether the female or the male is the source of
information.® A 1992 analysis of NCVS data concluded that 43 percent of female murders
were by the spouse of the victim or an intimate acquaintance, a marked contrast to the 7.5
percent of murders of males committed by a partner. ' |
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Violence occurs in many types of intimate relationships between men and women. In
surveys of American college students, 21 to 30 percent report at least one occurrence of
physical assault with a dating partner.”! Among the many studies about violence among
unmarried persons, two using random samples found that 19 percent and 31.5 percent of
unmarried persons respectively were victims of physical aggression; the preponderance of
victims were female.”? Studies that examined the incidence of violence in dating and court-
ship found that between 10 and 67 percent of dating relationships involve violence.*® Accord-
ing to the Justice Department study, the number of women attacked by spouses, ex-spouses,
boyfriends, parents or their children was more than 10 times the rate for men.'* The physical
assault of women and adolescent females is probably the most severely underreported crime,
behind even sexual assault and sexual harassment.’> The last U.S. Attorney General iden-
tified domestic violence as a major public health problem,'® and Surgeons General and the
AMA have called for massive tralnmg in the identification of the victims of this crime by
doctors and nurses."”

Jackie Marich of the New Jersey Advisory Council on Domestic Violence testified
before the Commission that in one study, 21 percent of pregnant women using a hospital
emergency room had been battered, resulting in double the number of miscarriages as for
nonbattered women. She reported that an estimated 30 percent of all sexual assault victims
are battered women and that FBI data indicated that 30 percent of female homicide victims
are killed by their husbands or boyfriends. This statistic translates into the death of four
women per day in this country at the hands of their male partners.'® .

In New Jersey in 1993, there were 66,248 reported incidents of domestic violence, a
27 percent increase from the 53,321 reported offenses in 1992 and women were the victims
in 83 percent of these cases.” Reported incidents are estimated to be less than 10 percent
of actual incidence of domestic violence.?® Other studies calculate the rate of reporting of
domestic violence to be as low as one in twenty-five?' and one in 270.%2 Assaults accounted
for 57 percent of reported offenses in 1993. The number of reported domestic violence
complaints that had prior court orders issued against the offender increased from 12,051 in
1992 to 15,631 in 1993, a 30 percent increase.?® The frequency of domestic violence is
therefore more than one act of domestic violence in New Jersey every eight minutes. 24

Domestic violence results in more injuries that require medical treatment than rape,
auto accidents, and muggings combined,? and yet the diagnosis of domestic violence is
almost unseen in emergency room charts.?® Each year more than 2,000 American women
are killed by intimate partners who are men; another several thousand children and other
relatives of battered women are killed by the women'’s abusers, either with the women or in
an attempt to control the victim. The latest estimates say that domestic violence may be the
“number one draw on the domestic economy”;?” in addition to direct medical costs, domestic
violence is a major direct cause of or contributor to disability, long-term welfare dependence,
child neglect, homelessness, depression and other mental iliness, chemical dependence,
criminal behavior by battered women and their children, truancy, and loss of employment and
productivity among women in the workforce. The cost to the nation for simply the medical,
child protection, criminal justice and employment productivity losses resulting from domestic
violence range from $5 to $10 billion a year. Foster care costs attributable to family violence
cost an additional $10 billion annually.®
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One societal attitude that reinforces the beating of women in their homes is the notion
that women deserve, solicit, or expect such beatings. Battered women are the victims of
violence for reasons that have to do with the perpetrator’s need to control another person; no
provocation is necessary, Typically, abusers blame their victims for provoking abuse with
verbal taunts.?® The acceptance of this explanation requires the hearer to also accept that
violence is a proper response to interpersonal problems.*® A basic concept of American
jurisprudence, often abandoned in the public perception of these cases, is that only a person
who does anact canber sponsible for that act. Typically, abusers tell judges that they have
lost control of themselves because of something their victim did or did not do. In any other
context that argument would be dismissed as absurd, but because of stereotypical thinking
about the proper roles of women and men, it is instead viewed as not only possible but likely
by many people. (Comman stereotypes include the “nag” who finally got hers; the golddigger
who needs a spanking to behave; characterization of wife-battering or even spousal murder
in the newspapers as “marital disputes", "stormy relationships", or “family arguments.”) Vic-
tim-blaming puts countless more women at risk for abuse, and its wide-spread acceptance
contributes to victims’ reluctance to leave or to report abuse, and to their tendency to accept
blame for the abuse themselves. Unfortunately for them, they do not have the power to stop
the abuse by changing their behavior. The experience of generations of abused women
- suggests that no behavior in which they may engage to accommodate an abuser will be
sufficient to make it stop.

Despite the public |perception that domestic violence occurs with greater frequency
among minorities and the poor, it actually occurs in all sectors of society with the same
frequency.®' Low-income battered women are more likely to seek public help (welfare rather
than jobs, shelters rather| than the homes of friends and relatives, and emergency rooms
rather than private physicians’ offices)*? and to be charged with crimes when they fight their
abusers,® but these factors make poor women more visible, not more vulnerable. The crime
of domestic violence is a ¢rime motivated by a need for power and control, not by economics
or lack of opportunity. The motivation of power and control, expressed in a crime in which the
overwhelming number of victims are women and the overwhelming number of perpetrators
are men is a natural extension of our society’s sex role stereotypes. Men are supposed to
be powerful, “in control”; women are expected to be passive and hysterical.** Two prominent
researchers, after exhaustive study, concluded that men beat women “because they can.”*
There is a societal consequence for assaulting a stranger, but there is less of a consequence
for assaulting a “loved one” if you are male and she is female.® The reverse is not true.¥’ In
fact, it is only a recent development in the law that such crimes against women were punish-
able at all. There were, under statutes and common law, specific exemptions for intramarital
- crimes.® A husband, for example, was permitted both by English common law and U.S. court
decisions to chastise his wife by beating her with a stick, so long as the stick was no larger
than the thickness of his thumb, hence the phrase “rule of thumb.”** 'A man was also permit-
ted to rape his wife with impunity, since the law exempted marital rape from prosecution.*
The exemptions have been repealed in most jurisdictions, but training of law enforcement
personnel in family violence law lags behind training in other areas, enforcement is not vigor-
ous, and societal change has not kept pace with legal mandates. Although over 33 percent
of non-stranger assaults nationally involved the use of guns, knives, bludgeons, or other
weapons, and over 80 pe?’cent of the victims wanted the police to make an arrest, the assail-
ant was arrested in only 41 percent of the cases. Most of the cases were prosecuted as
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misdemeanors rather than felonies.*!

When prosecutors and victims of domestic violence seek to use the criminal statutes
to punish perpetrators, the structure of the assault laws in New Jersey creates a problem
pointed out to the Commission by Deputy First Assistant Prosecutor John Redden of Essex
County. There is a huge gap in procedure and punishment between simple assault and
aggravated assault, which are distinguished essentially by the nature of the injury intended.
If the perpetrator causes or intends serious bodily injury, the charge is aggravated assault.
The offense is indictable, is tried in Superior Court, and can lead to incarceration for 10 years
and a fine of $100,000. If the perpetrator causes or intends only bodily injury, the matter is a
non-indictable disorderly persons offense, not a crime, is heard in municipal court, and the
penalties are limited to 6 months in jail and a $1000 fine. Serious bodily injury requires the
risk of death, serious permanent disfigurement, or a protracted loss from impairment of a
bodily member or organ. 42

Obviously, the sensitivity of the police officer who responds to a domestic violence
incident is critical when the officer is the person making the first determination of what crime
- will be charged. The documentation of the injuries, attitude, and history of the violence are
essential to an acknowledgment of just how dangerous domestic violence is to its victims. A
blow or kick to the abdomen may be a simple assault. If, however, the victim is pregnant, her
assailant may intend to cause the miscarriage of the pregnancy, which in reality would be a
serious bodily injury to the woman, but this is a situation virtually ignored in the law. The first
reason it is not acknowledged is the reticence of the charging officers to recognize the fetus
as a part of the woman. The second is that the criminal laws are written to adjudicate crimes.
between strangers, and the intent to harm a woman by threatening her pregnancy, especially
an early, non-visible pregnancy, is common in domestic violence assaults but would never
arise in a stranger assault. A third reason, which applies to pregnant women and any other
victim of domestic violence, is the lingering attitude of police and others that a fight within a
family is less serious than any other assault, so that the danger is denied and minimized.

In other instances in which the gap between a simple assault and an aggravated
assault was too great for society to tolerate, the Legislature has enacted special categories
of victims that it wishes to protect, and has enhanced simple assaults based on the circum-
stances regardless of the injury. A person assaulted with a weapon can charge the perpetra-
tor with a third degree crime. A person who subjects a police officer or emergency medical
worker to a simple assault is charged with aggravated assault. Other categories of victims
raise the simple assault to a third or fourth degree crime, which carry penalties of 18 months
to 3-5 years and $7500.

The Commission therefore endorses fully the provision of Senate Bill No. 402
(Sinagra/Kyrillos) and Assembly Bill No. 942 (Gregory-Schocchi) which would amend
N.J.S.A. 2C:12-2e. to include “gender” in the categories of bias crime triggers, although
it recommends amendment of other provisions of the bill (see Sexual Assault chapter
at page 11. Further, the Commission would add a new section (N.J.S.A. 2C:12-2f.) that
would upgrade to a fourth degree crime any simple assault committed on a person
protected from the assailant under the Prevention of Domestic Violence Act. A draft of
legislation to accomplish this recommendation is at Appendix L.
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~ Many activists in the field of family violence believe that the true “cure” for woman
abuse is the promotion of political, economic, and social equity for \{vomen.“3 However, po-
lice intervention, shelters, and adequate medical care are necessary until equity is realized,
and those systems and trcnmng for the persons who work in them must be adequately funded
to assure protection. Re earch over the last ten years indicates that women who attempt to
leave their batterers are at an elevated risk of battery or homrcrdle from the moment the
- batterer perceives the w man intends to leave the relationship until the abuser no longer
‘wants the woman. Ina 1 992 Ontario study, women were found to be at five times greater risk

- of being killed during the eriod of separation than prior to separatlon or after divorce.* Two
other studies found that as many as 50 percent of women killed by partners or husbands are
murdered at or after sepa ation.®® In another study, as many as 73 percent of women identi-
fied as battered who- un, erwent treatment in hospital emergency departments had left or
were in the process of leaving their batterer.¢ The social service and law enforcement sys-

tems must therefore work collaboratively to help ensure the safety of those women who try to

escape their abusers. Reacting to reports that many victims believe crimes involving domes-

tic violence are not treatj the same way as crimes in which the coimplaining party and the

defendant do not know eachrother, a Maryland study asked judges and attorneys to respond

to the statement that courts do not treat domestic violence as a crime. Nearly one quarter of -

judges surveyed agreed hat this was always or often true and over half of both male and
female attorneys with substantial domestic relations practices thought the statement was
always, often or sometrm s true.# The rate of prosecution and conviction drops sharply when
there is a current or pnor relationship between the victim and assailant.# In another study,

only 4 percent of reported assaults between partners resulted in court action even though the

attacks tended to be mor senous than attacks by strangers.* g

The Commlssmn as been mvolved in the creation and lmprovernent of Ieg|sla- :

tion that provides protectlon and enforcement of criminal and ,clvrl remedies for vic-
tims of domestic vrolen e, most recently by as5|stmg in the draftmg of the Prevention
of Domestic Violence Act of 1990 and the 1994 amendments to the Prevention of
Domestic Violence Act.’! (See Appendlx Mfora chronology of domestlc vnolence laws
~in New Jersey) |

The Commrssron ecommends passage of Assembly Bill 1367 (Hecleemberg)l
$1515 (Lipman) which would establish a central registry of domestlc violence orders
for use in evaluating firarm permit applications, and Assembly B||l 1368 (Heck/Weinberg)

1S472 (Ewing/Palaia) which would restrict the purchase of fi rearms by anyone who has
been the subject of a d mestlc violence restraining order Coples of these bills are

~ found at Appendix N .

l

UNIFORM STATEWIDE P OTOCOLS AND REQUIRED TRAINING IN VIOLENCE AGAINST
. WOMEN FOR ALL POLI >E AND PROSECUTORS - ‘ _

'As counselors of vu‘tlms of domestic violence and sexual assault have learned, women

who are abused do not act as others who are not subjected to Iong—"t'erm physical and emo-

tional abuse might act in a given situation or in response to a given provocation. There is

reason to their decisions, but it is the reason of the survivor, not that of the “reasonable

person” that police and proseCUtors envision when they make their decisions about whether
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to believe a woman who says she is abused, about whether she needs protection, or about
whether the evidence in her case merits sending the case to a grand jury or letting it drop.
For instance, the pattern of repeatedly seeking temporary restraining orders only to drop
them is likely to indicate a situation of intense abuse and fear rather than the fickle and
superficial marital discord which police officers, the media, the courts, and the general public
usually infer from these actions.

How an incident will be defined, what evidence will or will not be collected, whether a
victim will receive needed medical and counselling services — each of these critical issues
depends on whether or not the law enforcement personnel who respond to a call have been
trained in the dynamics and issues of violence against women. Although there are many
promising developments in the prosecution of domestic violence offenses — a decision which
lies within the purview of the county prosecutor — there remains a general lack of account-
ability of batterers by the criminal justice system in most counties. Failure to aggressively
prosecute, convict and jail for contempt of civil restraining orders and continued abusive acts
thwarts the effectiveness of mandatory arrest and other deterrence measures. It therefore
leaves many victims living in terror, unable to secure immediate, effective sanctions for con-
tinued abuse. '

When ill-informed stereotypes of victims of domestic violence and other crimes of
violence against women form the basis for decisions, perpetrators of violence against women
are not prosecuted, victims of domestic violence do not receive needed services, and women
victims of violence are generally afraid to call on law enforcement personnel for help — all
because too few New Jersey police officers and prosecutorial staff have received sufficient,
if any, training. All police, sheriffs, juvenile detention and adult correctional officers, probation
officers and prosecutors need to receive training in domestic violence and sexual assault
from experts in the field as part of their basic training and as required in-service training if
they are to effectively address the needs of abused women and bring abusers to court.

Too often police departments believe that officers can learn what they need to know
about violence against women “on the job? or “from their fellow officers.” In this way, the
victim-blaming, gender discriminatory stereotypes about women victims of crime and their
assailants are perpetuated instead of being corrected. There are periodic movements to
provide specialized training for law enforcement personnel in recent years, but it is often
seen as being too costly in police overtime. The resulting costs to the State and to society in
medical bills, lost productivity and social service costs far outweigh the cost of training law
enforcement and prosecutorial personnel.>2

Under the Prevention of Domestic Violence Act of 1991, as amended in 1994, all law
enforcement officers are required to receive training in the handling, investigation and re-
sponse procedures concerning reports of domestic violence and abuse within 90 days of
appointment and biannually thereafter.®® The Division of Criminal Justice is responsible for
providing this training. However, no appropriations have ever been made to carry out this
mandate and the intent of the law has not been carried out.

The Commission therefore recommends that the subjects of ddmestic violence,
sexual assault, and sexual harassment training be added to the list of training subjects
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enumerated in the law that created the Police Trainihg Commission, and that the direc-
tor of the Division on Women be added as an ex officio member of the Police Training
Commission. A bill dra may be found at Appendix O. '

A common experie ce of battered women is that for years after they end an abusive
relationship they must avoid their abusers or be in danger. Many of them assume new names,
move far away, and take other steps to keep their location a secret from the former husband
or lover. Abusers are so!persistent that in some cases it has been dangerous for women to
make their address public for even the most important reasons. When the danger threatened
their right to vote (because registration requires a complete and verified address, and the
registration lists are public), New Jersey courts found that the state had to accommodate the
victims.%* The legislature recently codified the procedure for allowmg victims of domestic
violence to vote without compromising their safety

The Commission endorsed Senate Bill 716, signed as P. L 1994, c. 148. Acopy
of the new law is found in Appendix P.

The Commission further recommends that the Leglslature adopt a system simi-
lar to that available in Washington, in which victims of domestic violence can substi-
tute an address provided by the Secretary of State for a street location and use that
address for official correspondence. The files connecting the victim’s actual location
and the public address would be held in confidence by the Secretary of State and
would be available only when requested by a law enforcement agency or ordered re-
leased by a court. A bill implementing this recommendation is located at Appendix Q.

COUNSELLING SERVICES FOR VICTIMS OF VIOLENCE AGAINST WOMEN

Recently, the State began its process to license social workers. While the bill that
created this licensure procedure had the laudable goal of making social workers eligible for
third-party payment, thereby expanding their ability to offer services, the regulatory process
created what the Commission believes is an unintentional hardship for those who seek help
from crisis counselors. Under the regulations, every paid or volunteer crisis counselor must
be supervised by a social worker, even where the service is free to the consumer and even if
the counselor is not providing what could only be provided by social workers. The potential
negative impact on domestic violence shelters, hotlines, and rape crisis centers, and there-
fore on victims who are primarily women, is immense. The law and regulations exempt many
professionals from the prohibition on practice without supervision by a social worker; minis-
ters, lawyers, doctors, and others who are licensed by the state to provide social services are
not required to be supervised by a social worker before they can provide counseling in life
options or exploration of alternative courses of action, for example. The fields that deal with
women in crisis, however, have never created licenses to do so. Thje fields are so new and
so underfunded that there is currently only a private certification process, less than a year
old, in the domestic violence field, and no license for rape crisis counselors at all.

The Commission therefore endorses Assembly Bill No. 2334(Cohen/Lance) and
its companion, Senate Bill No. 1557 (DiFrancisco/Kyrillos) which would exempt, among
others, victim counselors as defined in N.J.S.A. 2A:84A-22.13 et seq. from
N.J.S.A.45:15BB-5’s requirement that they be supervised by licensed social workers
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or prohibited from offering services. Copies of the bills are at Appendix R.
INSURANCE DISCRIMINATION AGAINST VICTIMS OF DOMESTIC VIOLENCE

The New Jersey statutes regarding unfair discrimination in the issuance of insurance
permit discrimination against anyone who does not have an “equal expectation of life” or
does not face “essentially the same hazard,”® thus severely impacting the ability of victims of
domestic violence to obtain insurance for the medical and other health related services they
need and, further, forcing many victims of abuse and their children to return to the perpetrator
of the abuse in order to obtain insurance coverage.

Recent news coverage has drawn attention to the fact that some insurance compa-
nies will not provide coverage for victims of domestic violence. This includes medical, life
and mortgage disability insurance. Of sixteen companies surveyed by the House Judiciary
Subcommittee on Crime and Criminal Justice, eight said they would not insure battered
women.%® Their reasons ranged from comparing battered women to diabetics who will not
take their insulin, to refusing coverage in order to protect the victims from being murdered by
abusers intent upon receiving insurance benefits.

According to the Department of Insurance, nothing prevents the majority of New Jer-
sey insurers from discriminating on the basis of a person being a domestic violence victim or
a potential domestic violence victim. New Jersey’s new standardized health insurance pack-
ages disallow discrimination in coverage and premiums through the policy of community
rating, and other insurance packages — like policies issued by self-insuring employers of
more than 49 employees or policies which have been grandparented under the new legisla-
tion — still allow “fair” discrimination on the basis of increased risk. Some health care plans
explicitly list “expenses of a dependent arising from or related to a domestic dispute” as an
exclusion.

State Farm, which used to offer coverage to a victim after there had been no domestic
violence incidents for a year, has recently announced it will now insure battered women.
However, there have been no statements by the other seven companies of a similar nature.
Companies trading in New Jersey that have indicated they would not issue policies if they
were aware of domestic violence include Metropolitan Life, Prudential and Nationwide

In addition, according to the Department of Insurance, companies in New Jersey are
only prohibited from discriminating in issuing policies based on race, color, creed and na-
tional origin. Gender is not included in this list. Since the majority of victims of domestic
violence are women, many of whom are dependent on their batterers for health insurance,
denial of coverage certainly has a discriminatory efffect.

Therefore the Commission recommends the enactment with amendments of

Assembly Bill 1969 (Gregory-Scocchi), an act concerning the provision of health ben-
efits to victims of domestic violence. A copy of the bill is provided in Appendix S.

' Further, the Commission recommends the amendment of N.J.S.A. 17B:30-12 to

include sex as a characteristic on the basis of which discrimination in the issuance of

policies is deemed to be discriminatory. A bill accomplishing this purpose is located
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in Appendix T. '

COMPENSATION TO VI{ TIMS OF DOMESTIC VIOLENCE

Victims of violent cfime are entitled by law to be reimbursed for medical and counsel-
ing expenses and lost wages which result from the crime. The Violent Crimes Compensation
Board (VCCB) reimburses victims of crime for out-of-pocket expenses over $100 which are
not compensable from insurance or other sources. However, in splte of an annual reported

~ incidence of some 50, OO to 60,000 cases of domestic violence in New Jersey and an esti-

mated actual incidence of at least 500,000, the VCCB has since 1988 received a total of only
279 applications for com ensation for domestic violence.” While many of the 500,000 or

more victims of domesth iolence in New Jersey every year choose for a variety of reasons

not to report the incident |to the police, more than 50,000 women each year do make their

victimization a matter of public record. Why then have only 279 of these women in seven
years sought rermbursem nt for the medical services and counsehng‘ needed by most victims
of abuse? :

It has only been since 1991 that victims of domestic violence who do not leave the
household of their attack r could even be considered for this form of compensation. Until
then, the statutes specrfrl lly stated that “No compensation shall be awarded if the victim: a.
Is arelative of the offender and the victim and offender presently live in the same household

or the victim did not cooperate in the prosecution of the offender, b. Was at the time of the

personal injury of the victim living with the offender as a member of his family relationship
group and the victim and offender presently live in the same household or the victim did not

cooperate in the prosecu ion of the offender.” % This law was com;’aletely insensitive to the -

~ realities of victims of both domestic violence and child sexual assault], disregarding the finan-
cial and psychological dependency of such victims on their abusers and disregarding the
significantly increased risk of death or severe injury which results from the victim’s efforts to
leave the abuser. Both government and independent academic Studres have found that
abuse of battered women and children sharply escalates at the time the parents separate, as
~ the father attempts to recl im the family or retaliate. A 1992 Ontario study found that during
~ separation abused wome are five times more likely to be killed by therr husbands than prior
to separation or after drvo ce.® Two other studies have found that as many as 50 percent of
women killed by partners or husbands are murdered at or after separatron &

In 1990 amendme ts were made to the Criminal Injuries Compensatlon Act of 1971
such that compensation — as it affects victims of domestic violence,child sexual assault, and
sexual assault — would no longer be denied on the grounds that the victim was still living
with the offender, but would instead not be awarded if “compensation to the victim proves to

~ be substantial unjust enri

reasonable requests of la

pelling health or safety’ re

Many women do nc
expenses resulting from a
anyone to know of their srt

~ women needing compensz

chment to the offender or if the victim did not cooperate with the
w enforcement authorities unless the vrctlm demonstrates a com-
ason for not cooperating.” ® r

1

t even know that a state board exists that can compensate them for
violent crime. In addition, many other victims of abuse do not want

ation from the VCCBis the requrrement that they file criminal charges
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against the offender. Only if criminal, rather than civil, charges are filed can the case fall
under the purview of the compensation board created to reimburse victims of violent crimes.
Of the women who call in the police to deal with an incident of abuse, many have not been
willing or felt safe enough to file any charge, either civil or criminal, against their abuser. Of
those who file charges, the majority will only file civil charges.®? Since the passage of the
Prevention of Domestic Violence Act of 1991, requiring responding police officers to arrest
offenders on criminal charges if they see evidence of or probable cause to believe an act of
domestic violence has been committed, the number of criminal charges for domestic violence -
has risen. Often, the criminal charges are filed against the wishes of the abused woman,
who rightly fears the retaliation of the abuser. :

And the prospects for compensation are so dim that applying may be more trouble
than it is worth for this particular class of victims. The statutory preconditions for application
work a particular hardship on victims of crimes whose attackers are cohabitants or coparents
with the victim:

® the compensation must not unjustly enrich the offender,

® the victim cooperate with the reasonable requests of law enforcement authorities,

® the victim must apply for reimbursement within two years after the date of the

personal injury,

® the victim must have filed charges with the police against the perpetrator within

three months of the incident.

All of these conditions must be met before the victim can be considered for a compensatory
award.

Although the statutes do allow the victim, at a hearing, to demonstrate a compelling
health or safety reason for not fulfilling the first three preconditions for compensation, the
process is sufficiently public and sufficiently daunting that few battered women choose to
subject themselves to it. In all cases, the victim must report the incident to the police within
three months and in all cases the victim must file criminal charges against the offender. Any
amendments to these preconditions which would help insulate the victim — in time or through
other means — from possible retaliation from the abuser would lessen the barriers to women
receiving needed compensation for medical and other expenses related to the abuse. In-
stead, legislation was recently introduced which would reduce the allowable time period for
reporting a crime to 72 hours. Such a time limitation would not realistically allow a woman
traumatized or brutalized by domestic violence or sexual assault sufficient time to recover
physically or psychologically to feel able to report her abuser or attacker to the police. Even
if the current Board interprets this time limitation flexibly in cases of domestic violence, child
sexual assault and sexual assault, the flexibility should be written into the statutes. Fortu-
nately, the bill was amended in committee to delete the most draconian effects on women.

- Many victims of repeated brutal abuse and beatings have injuries and other medical
expenses resulting from the battering for which they cannot pay unless they are reimbursed
in a timely manner by the VCCB or given restitution by the judge. An examination of claims
settlements by the VCCB in cases of sexual assault and domestic violence shows time lags
of two, three, four and even six years before payment is finalized. Victims should not be
denied essential medical services, counseling or reimbursement for lost wages — and pro-
viders of these services should not be denied payment — because the victims, knowing the
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threshold of anger, violence, and retaliation of the person they live with, determine that their
physical safety and that of their children may require that they not try to leave the household
at that time or not press criminal charges right away. Further, many victims of abuse who do
manage to leave their abuser are forced to return to the abusive sutuat|on to get the medical
coverage which is in the gontrol of the abuser because their VCCB claim has been denied or
~taken years for the clalm o be paid.

The Commnssno therefore endorses S 871 (La Rossallnverso) and A1629
(Lustbader/Lance) as amended. See Appendix C.

Further, the Commission urges that in cases of domestlc violence — civil or
criminal — judges in every possible instance award direct restitution to the abused
victim from the abuser to cover the cost of medical, psychological, and other services
required by the victim and her children as a result of the abuse. In the event that the
case is dealt with through a plea bargain, the defendant should be required to provide
direct compensation to his V|ct|ms \

DATING VIOLENCE

Abuse of an intimate does not require cohabitation. People who date can become
involved in a power relationship that is physically or psychologically abusive. There is an
alarmingly high incidence of violence and abuse in the dating relationships of high school
and college students. Studies of high school students have found from 9 percent® to 41
percent® of students having at least one experience with dating violence. Among college
students, frequences appear even higher, with a range of from 16 percent® to 36 percent® of
students surveyed experiencing some form of courtship violence. Dating violence is not an
isolated act committed by a deranged individual, but a tragically common occurrence be-
tween young men and women who have grown up in a culture where men are expected to

control women, and parti

cularly those who have been raised in households in which men

exert that control by the use of physical threats and abuse.

Regina Braham, C
Services, testified before
sexual expectations that |
These teenage dating re

ommunity Education Coordinator of the Jersey Battered Women's
the Commission that adolescents are subject to many of the same
perpetuate violence against women in adult, intimate relationshps.
ationships mirror those of adult reIationships with the male using

physical, emotional, verbal, and psychological abuse to gain power and control over his

female partner. The more
more likely that it will cg
becoming a victim of dat

3 mvolved intimate and long-standing the dating relationship, the
ntain violence. According to Braham, the highest risk factor for
ng violence is being female. Dating violence is a potentially life-

threatening problem. In the U.S., 600 teens die each year as a result of dating violence. The

main difference between
. people in violent dating 1
abuser.%’

domestic violence and dating violence is that the vast majority of
elationships have no civil remedy to help protect them from their

Paul Hart, retired detective and juvenile officer, testified at the Commission hearings
about the high level of violence against female adolescents. “If you don'’t believe me, if you

don't think that what | am

saying is true, read your local newspapers for 30 days. Let’s start

counting the bodies of the girls....One of the big problems we see with dating — abusive
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relationships — is that very often they are seen and observed in the schools on a daily basis,
and teachers don't take it for what it is. They don’t see the potential. They don’t see the
danger, and they don’'t understand it. We have viewed teenage relationships as transient in
nature and it will all be over and done with. Unfortunately, we are losing a lot of young girls
to this phenomenon.”

In New Jersey, the Prevention of Domestic Violence Act is the civil remedy which
provides protection to victims. It was recently amended to include dating couples.

The Commission therefore supported the passage of P.L. 1994, chapter 93, which
is reproduced at Appendix U.

THE NEXT GENERATION

In homes where domestic violence occurs, children are at high risk of suffering physi-
cal abuse themselves,® and boys in violent families have a higher incidence of violent be-
havior toward partners as adults.”” The impact of domestic violence on children was dis-
cussed by Jackie Marich of the Advisory Council on Domestic Violence at the Commission
hearings.”" Regardless of whether children are also physically abused, the emotional effects
of witnessing domestic violence are very similar to the psychological trauma associated with
being a victim of child abuse. The Division of Youth and Family Services (DYFS) reported
that of the 50,823 domestic violences offences reported by local police agencies in New
Jersey in 1990, children were involved or present in 53 percent of the reported offences. The
New Jersey State Police reported that children were involved or present during 50 percent of
all domestic violence offenses in 1993; children were involved in 9 percent (5,736) and were
present at 42 percent (27,505) domestic violence offenses in 1993. DYFS receives some
2,600 referrals on children each year who were living in a home where domestic violence
was identified at the time of the referral.”? Research suggests that battering is the single
most common factor among mothers of abused children,” thus making child battering a very
good predictor of woman abuse. Many experts ask why investigations into child abuse are
not triggers for the woman abuse system of states or police departments, and vice versa. In
fact, in 1984, only 15 states participating in the American Humane Association’s National
Study of Child Abuse and Neglect collected data on the mother’s abuse.” In 1985, this num-
ber dropped to 6 states collecting these data.” In New Jersey, DYFS investigators are in-
structed to perform a complete family assessment, and one of the tools they use for this lists
“marital violence” as one of the factors to check off. However, protocols do not specifically
instruct caseworkers to look for woman abuse when child abuse is alleged or suspected. ®

The Commission therefore recommends that the Department of Human Services
be required to notify every parent involved in a child abuse or neglect investigation of
the services offered by local and state domestic violence programs, and that the courts
be required to notify each parent of minor children who files a domestic violence com-
plaint of any local and state public or nonprofit services available that offer child coun-
selling or assistance or support for parenting. See similar suggestion from the Advi-
sory Council on Domestic Violence in its 1990 Annual Report reproduced at Appendix
V, and bill draft at Appendix W.
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Nationally, chr!dre‘ are present in about half the homes where police intervene;” these

children are at greater th n normal risk to experience cognitive or language problems, are at

a greater risk for delinquency and substance abuse, have a higher rate of stress-related
physical ailments, and suffer much more frequently from developmental delays, hearing, and
speech problems than children from non-violent homes.” They are often injured when they

try to intervene in the viol
old imprisoned for murder

The Commission
expanded to include the
to victims of domestic
that abusive parents ca

in this country are there because they k|IIed their mother’s batterer.®

therefore recommends that the deflnltron of child abuse be
witnessing of family violence, and that the restraints available
violence be made available to victims of child abuse; that is,
be removed from the household. See bill drafts at Appendix

nce.” Fully 63 percent of youngsters aged eleven to twenty years .

W. The Commission also recommends the enactment of an amended version of As-
sembly Bill 191 (Lustbader) which would allow children who commit crimes against
persons who have engaged in a pattern of abusing them or their parents to present
evidence of the abuse and its effects at trial. A proposed substﬁtute for A 191 appears
at Appendix X. ' ' i ‘

PROTECTICN OF CHILDREN OF DIVORCED AND SEPARATED PARENTS FROM ABUS-
ERS

Many victims of domestic violence and their children remain ;in abusive situations or,
in seeking relief from the legal system, find themselves at a disadvantage because they do
not have the financial means to pay for competent legal representation or expert witnesses.

In New Jersey, as mandated by the 1994 amendments to the Prevention of Domestic
Violence Act, all judges and judicial personnel must receive training in the area of domestic
violence and abuse within/90 days of appointment or transfer and every two years thereafter.2%
The training course and curriculum were mandated to be developed by the Prevention of
~ Domestic Violence Act of| 1991. No appropriation, however, has ever been made to cover

the cost of this training. ' ; '

Many of the unwise decisions, dangerous decisions, tragic decisions and injustices
reported to the Commission in cases relating to domestic violence, sexual assault, divorce
and custody and the many other marriage and family law issues that come before the Family
Court are the result of judges’ lack of education about the dynamlcs of violence against

women and the ways in which those who commit violence agamst women use societally

accepted gender stereotypes to escape punishment and keep control over women. The
~ liberal use of qualified experts in these cases could accomplish the education the Judges
need to approprlately apply the law.

. Divorce, custody, roperty settlement and other dlssolutlon actlons are an effectlve

vehicle for abuse through, for example, prolonged custody battles, the withholding of critical
financial resources and he filing of unnecessary or frivolous pendlng settlement actions.
Failure to require batterers to obey court orders regarding such issues as child support,

evaluations, counseling
abuse and in some case

nd specified visitation times also contribute to the continuation of
s a return of the victim and children to the batterer. The fact of
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domestic violence is often eliminated as a relevant consideration in dissolution proceedings
subsequent to a final domestic violence hearing, and restraints are often dismissed as part of

- divorce settlements, despite continued abuse by the batterer.

When mothers of children who have been sexually abused by the batterer attempt to
introduce these issues into custody hearings, witnesses told the Commission that judges
frequently belittle, insult and humiliate women in court, make decisions which are punitive to
the mother and the children and award custody of the sexually abused children to the alleged
abuser. Commander Anita W. Batman, M.D., Regional Clinical Coordinator, U.S. Public
Health Service, Region lll, described the court process of seeking help for abused mothers of
sexually abused children as “hitting the wall.”®' She cited an Orange County, North Carolina
study, in which it was found that when children alleged that their father had abused them, the
courts awarded sole custody of the children to the father if he sought custody in 100 percent
of the cases.®?

Courts do not want to hear about child sexual abuse. | was actually
informed by a lawyer in Mississippi, where | used to practice family medicine,
. that judges did not want to be told about child sexual abuse, so doctors had

better not tell them about it. He also told me that mothers who discover that

their children have been molested by fathers should shut up about it for fear of

losing their children, because the judges would take the children from the mothers

to prevent further disclosures...[In New Jersey] these courts are so unwilling to

protect women and children that the child’s health is in more danger IF THE

ALLEGATION IS MADE than if the abuse is accepted and limited to visitation

periods, so the child may receive treatment and comfort during the rest of the

week.

Sir, | can'’t tell you how horrlble it is to have patient after patient come
“before me. | am at the point where | am afraid to tell them to come to the
system. . . You go to court after court, and no amount of evidence is enough.

Enough doesn't exist in some courts. | am not tarring everyone with the same

brush. | don’t even mean to say that there are not good judges. But there are

courts [in New Jersey] where no evidence is enough; where they are going to

attack the victim time after time.®

Witnesses before the Commission testified that children who had been subjected to
“physical, -emotional and unspeakable sexual abuse” by their father were awarded in joint
custody to both parents, forced to spend half of their lives in the unsupervised control of the
parent who was abusing them. When DYFS caseworkers, psychologists, social workers and

“physician after physician after physician gave the evidence that these children were abused”
the court’s solution was to order the mother not to take the children to any more physicians
under penalty of jailing for contempt of court.

Louisiana's Post-Separation Family Relief Act* seeks to protect children, after di-
vorce or separation, from parents with a history of abusing family members. It states, in
pertinent part::

“...the praoblems of family violence do not necessarily cease when the
victimized family is legally separated or divorced. In fact, the violence often
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escalates, and child custody and visitation become the new forum for the con-
tinuation of the abuse. Because current laws relative to child custody and
visitation are based on an assumption that even divorcing parents are in rela-
tively equal positions of power, and that such parents act in the children’s best
interest, these laws often work against the protection of the children, and the
abused spouse in families with a history of family violence. Consequently, laws
designed to act |n the children’s best interest may actually eﬁect a contrary
result due to the unique dynamics of family violence.” & ‘

New Jersey law already contains many of the components of the Louisiana act. One
section not yet enacted in New Jersey requires that all court costs, attorneys fees, evaluation
fees and expert witness fees incurred in furtherance of the Act shall be paid by the perpetra-
tor, including all costs of medical and psychological care for the abused spouse and the
children made necessary by the family violence.® The Lousiana Supreme Court considered
a constitutional ¢hallenge to this section and held that it was constitutional as long as the
statute retained its limitation that any costs automatically assessed to the perpetrator were

“necessitated by” the violence.®’

One common problem created by requiring the parties to fund their own experts is the
inability of the mother to afford such costs associated with a custody action in the situation
when the child reports abuse during visitation. Too often, the economic inequity between the
custodial and non-custodial parents results in the court awarding custody to the abusing
parent, who is in a financjal position to obtain the services of a high-powered attorney and
experts. In at least one New Jersey case recently reported to the Commission, a woman
whose child reported being sexually abused by his father during visitation could not afford
the $3,000 for her own expert. The father hired a nationally recognized expert who consis-
tently testifies that children who report sexual abuse by their fathers are coached by mothers
who are trying to alienate them from their fathers. The father was awarded custody of one of
the two children, and although the judge in the case indicated that she did not base her
decision on the expert’s opinion, the mother was ordered to pay half of the father’s expert’s
fee of $23,000. !

The Louisiana Act|also prohibits public funds allocated to programs which provide
services to victims of domestic violence from being used to provide services to perpetrators
of family violence.® This issue is particularly germane in New Jersey, where service dollars
have been rare and are constantly threatened. The Prevention of Domestic Violence Act

allows but does not require the judge to order that the defendant pay emergent and ongomg

expenses of the victim and any dependents.

The Commission therefore recommends that the Act be amended to require that
the costs of any medical treatment, therapy, experts and attorneys, including evalua-
tors doing risk assessments pursuant to the request of a plamtiff investigators’ fees,
and interpretive services, be paid for by the defendant if the costs were necessitated
by the violence and if t e plaintiff meets an indigence standard set by the Administra-
tive Office of the Courts (which already does such evaluations for criminal defendants),
and that it be further amended to provide the protections for abused children of the
Louisiana Post Separation Family Relief Act. Assembly Bill 2443, sponsored by As-
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semblyman Dalton and Assemblywoman Weinberg, would accomplish this result and
is reproduced in Appendix Y.

The Commission further recommends that the Legislature consider authorizing
the Victim’s Criminal Compensation Board to use lapsed lottery prizes and unclaimed
child support to finance a revolving fund for complainants to pay for expert witnesses,
attorney fees and court fees. The experts could be paid from this fund and, if the
defendant were found to have abused the child or the spouse and was not indigent, the
fund could collect the money from the guilty party as a fine.

TRAINING REQUIREMENTS FOR EXPERTS

Too often, abusers who bring or defend actions to gain sole or joint custody of their
children have the financial power to hire expert witnesses who will support their claims of
innocence or their adequacy as parents even if they have been abusive toward the mother or
child. This inequity is enhanced in courts where the judge accepts expert testimony for the
defense in spite of the fact that the expert has no credentials in domestic violence, battered
women'’s syndrome or child abuse. Consequently, the more abusive and controlling the other
parent is, the more likely is the abused spouse to lose sole custody or have to bargain away
child support to keep sole custody.

The Commission therefore requests that the Supreme Court amend Rule 5:8B
to require that in every custody matter, if only one party has engaged an expert wit-
ness, the court shall appoint, at the request of the other party, a Guardian Ad Litem for
any minor whose custody arrangement is at issue, and that any such GAL shall have
undergone specific training, approved by the Court, in the dynamics of family vio-
lence, including child abuse, child sexual abuse, and domestic violence. The current
rule is reproduced at Appendix Z.

CIVIL SUITS AGAINST PROFESSIONALS AIDING VICTIMS OF VIOLENCE AGAINST
WOMEN

As more and more therapists and counsellors are helping victims of abuse retrieve the
memories of past abuse or gain sufficient strength to bring suit against their abusers, and as
more and more courts are accepting expert testimony regarding the battered women’s syn-
drome and violence against women and children, the number of abusers who are brought
into court, even years after abuse, to face civil penalties as well as criminal charges has
increased. Inresponse there has recently been a move by defendants in abuse cases to file
civil suits against therapists in an effort to discredit both their testimony and the victim's suit
and in an effort to reduce the pool of professionals who are willing to testify for abused
women and children in criminal and civil suits.

In New Jersey, there has been a definite dampening effect as a result of such suits.
One expert witnesses for abused women who testified before the Commission has become
the target of so many suits that she has ceased appearing as a witnesses except in cases
where the abuser is deceased, to the detriment of the cases against abusers who might be
able to help with the payment of therapy for recovery of the victim as well as criminal cases
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that might be able to imdr son dangerbus pedophiles and perpetratdrs of family violence.

The Commission acknowledges that prohibiting malpractice or slander actions
against all medical professionals or therapists who discover sexual abuse could have
the unintended effecto [of protecting unethical therapists; it therefore recommends
only the prohibition of any hearing or motion in a slander or libel suit against a medical
or counselling professional if the suit is brought by someone who is a defendant in
any other action in which the professional is a witness or a potentlal witness until the
case in the underlymg s it has been decided.

CUSTODY AND VISITA ION

N.J.S.A . 2C:134, which criminalizes inte'"r'-ference with custod):/, was amended in 1991

to increase the penalties, purportedly so that noncustodial parents \f/vho kidnapped children

could be extradited from gnother state or country. Prior to the amendment, interference was
only a disorderly persons| offense, so that other jurisdictions would not detain the offender.
The law was also amended, however, over the objections of advocates for custodians, to
essentially equate visitation with custody. There was a defense added for an absconder
who is fearful of abuse, but it only operates if the location of the child and the reason for the
interference is communicated to the police or DYFS. The law has as was predicted at
hearings on the bill, been abused by batterers who wish to control thelr ex-spouses. Anec-
dotes from around the state recount stories of mothers unaware of the law who try to hide
from stalking ex-husbands and are ferreted out by the police or the FBI on a 4th degree

charge of interference because they take the children with them and don’t know they have to -

report; a father who verb:
plaint because the custod
months because she didn
children.

The equation of vis
seeks to move out of state
change in the visitation s¢
threat of criminal prosecu

lly asked to switch visitation weekends and then swore out a com-
an took the children to the zoo on “his” time; a woman jailed for 10
't have bail, who then lost her job, her home, and custody of the

tation with custody also creates a problem when a custodial parent
> with her children. Currently, because such a move would force a
hedule, a custodial parent is either held virtually a prisoner by the
tion or must gain the “permission” of the non-custodial parent or a

to adapt to the move nor how beneficial the move would be for the custodian and the child.

court through a costly cou£ procedure, no matter how easy it would be for the non-custodian

Of course, there is no pe
payment of child support,
charge such a parent with

The Commission
removing the words “a

alty for the noncustodial parent who moves out of state to avoid
or who fails to exercise vnsntatlon nghts—the state will not even
neglect. : :

therefore recommends the amendment ;of N.J.S.A. 2C:13-4 by
nd visitation” wherever the phrase “custody and visitation”

appear in the Act. See lppendix AA.

This amendment

powers, instead of having to come under the control of the non-custodial parent, which is

always undesirable® and
the custodian or the child

ill work toward actually giving the custodial parent full custodial

often dangerous if the the non-custodial parent is violent toward
If visitation is removed from the interference statute, a custodial
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parent could thus make an independent decision to move out of state and remove the chil-
dren, unless restrained by a court from doing so. The burden of showing that the best inter-
ests of the child are served if the child is not relocated would then be on the non-custodial
parent, and could be litigated in the Family Part of the Chancery Division, Superior Court,
which already would have a record of and familiarity with the case, and would base its deci-
sion on the interests of the child, not on the basis of whether the parent committed a criminal
act.

SUPERVISED VISITATION WITH ABUSING PARENTS

When a victim of domestic violence is awarded custody of her children and the court
feels that supervised visitation with the abusing parent is appropriate but neither the abusing
parent nor the State is able to pay for or provide an appropriate neutral supervised visitation
site with the abusing parent, there is a risk that the children will either be sent for unsuper-
vised visitation with the abusive parent or with the family of the abusive parent, or that the
court will dismiss the allegations of violence to avoid the presumption of supervision, leaving
the door open for the abuser to later be given custody of the children.

In Connecticut, when an alleged or adjudicated abusive parent is unable to pay for
supervised visitation, the Family Services unit of the Family Court will attempt to find some
third party which can fulfill the supervision function. This may be a private agency provider,
for instance a counselling service, which uses a sliding fee scale of reimbursement or which
may be reimbursed through community funding such as United Way. It may be a disinter-
ested third party, such as a minister, who accepts the function for no payment, or a family
member. If the court finds that supervision is appropriate, and no appropriate supervisor can
be found, unsupervised visitation is not permitted.

The Commission therefore recommends that every child care center and every
school in the state that receives 10 per cent or more of its income from public funds be
required to agree, in its contract with the public entity, to donate the use of its facilities
for one weekend day per month for the purpose of providing in at least one designated
site in each county supervised visitation in a group setting appropriate for children of
the age that attend the center or school. The child care center or school would be
responsible for providing professional staff to maintain the premises and serve as
consultant on parenting issues, and the court system would provide security. The
costs for this service could be charged on a sliding fee scale.

COLLECTION OF CHILD SUPPORT

In families that experience violence, financial abuse in the form of failure to pay child
support or spousal support can be a major incentive in the return of an abused spouse to the
abusive relationship. The Probation Division of the Administrative Office of the Courts con-
tracts with the Department of Human Services to collect child support payments from
noncustodial parents. Thus the efficiency of the AOC is of major importance in the preven-
tion of violence against women. Toward this end, there are several established and recently
enacted means by which this office can collect support payments or motivate non-custodial
parents to meet their payment obligations. These include:
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a) Income withholding, a direct procedure which is set up for approximately half of all
child support awards. This is the primary source of support collections.
b) State and Fedg:al offset tax intercept, a relatively established procedure whereby

the AOC can register with state and federal tax authorities the name of any person
whose child support payments are in arrears. Any refunds due to that person must
first be subject to the collection of arrearages. This is the second Iargest source of
support collectlons
¢) Recently, the State has also been able to report arrearages to credit reporting
agencies. This pra tice has resulted in significant numbers of individuals paying their
arrearages to avoid being reported to the credit agencies, since their livelihood may
depend on their ability to obtain ready credit. This strategy is particularly effective
with individuals who are self-employed and who therefore cannot be reached through
income withholding.
d) The State can also put a lien on the house of the non-custodlal parent, thus makmg
it impossible to sell the house until the arrearages are settled.

In addition, the AOC would like to be able to gain access to motor vehicle records to
get address information, enabling them to track down more quickly individuals who fail to pay
child support. Other tools|for enforcement need to be identified and put in place as they are
found by other jurisdictions to be useful in enforcing support obligatiﬁons.

The Commission endorses Senate Bill 924 (Codey / Llpman) and Assembly Bill

454 (Augustine) which would deny or suspend the driver’s I|cense or professional li-

cense of any individual who meets the criteria for being in arrears in the payment of
child support. This bill will affect not only medical, legal and other white collar profes-
sionals, but also electricians, plumbers and other blue-collar workers whose liveli-
hood depends on the status of their professional license. |

The Commission also endorses Assembly Bill 772 (Catania) which would sus-
pend or revoke the obligor's driver’s license for failure to pay child support.

The Commission further recommends passage of legislation to accomplish the
principal recommendation of the New Jersey Commission on Child Support almost 10
years ago; that is, “[If the ASCES computer system does not improve collection per-
formance], the Commission recommends an additional study of structure to deter-
mine if locating the Child Support Program into one state Ievel agency would yield
beneficial results.”%®

Copies of the end rsed legislation are located in Appendlx BB.

DAMAGES FOR THE INJURED SPOUSE

In the context of a|divorce involving battering, the courts have long recognized that
mental and physical cruelty should be a basis for dissolving a marriage. Tevis v. Tevis®'
created a remedy for spouses who suffered damages in such marriages. Unfortunately, the
claim must be brought with the divorce (thereby eliminating the right to a jury trial that would
belong to any other victim of a tort), and compensation is only available for acts of violence
that occurred within the two years before the filing of the complaint.

For reasons eloquently expressed by Justice Pashman in his dissent in Tevis,
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the Commission recommends that the tort action generated in an abusive marriage be
redefined as a continuing tort so that the entirety of the injuries can be compensated at
the time of trial. The proposed legislation is located in Appendix CC.

LEGAL STANDARDS IN CRIMINAL TRIALS OF BATTERED WOMEN

New Jersey has led the movement to protect battered women from conviction for self-
defense murders and assaults. In 1984, the Supreme Court of New Jersey decided State v.
Kelly,*? a criminal case in which Gladys Kelly had been charged with the murder of a man
who had abused her. Kelly was convicted of reckless manslaughter, and appealed to the
Supreme Court on the grounds that no evidence of battered woman’s syndrome had been
allowed to get to the jury. Kelly’'s theory was that the jury could not, without that expert
testimony, judge whether the murder was justified by self-defense. The typical woman bat-
tering pattern includes systematic, repeated intimidation of a person who is smaller than the
attacker. Because of this disparity in physical power, victims of battering are more likely than
usual self-defenders to strike back when the perpetrator is asleep or otherwise incapaci-
tated. Because of the repetitive nature of the crime, they are also more likely to reasonably
expect that they will be attacked again than other victims of violent crime. They are not
responding to an immediate threat, but to the certainty of future violence.

Historically, an offer of self-defense as a justification requires an immediate threat, so
that a self-defense justification never seemed to fit the facts of the case where a battered
woman fought back. Kelly argued that without an understanding of the dynamics of batter-
ing, the jury could not possibly find her to have had a legal justification for killing her abuser.
The Supreme Court agreed. At the time, Washington, Maine, and Georgia were the only
other states to have recognized the need for a special rule, so that New Jersey was in the
forefront of what was to be a national trend. Congress has also taken up the issue with
respect to federal crimes® and with respect to its ability to recommend uniformity to the
states in matters of national importance. '

The Commission’s hearings on these issues brought forth testimony from Evelyh Ortner,
Founder and Executive Director, Unity Group, Inc., that the battered women'’s defense is not

- as much of a refuge as it was meant to be, as interpreted recently in the Appellate Division

and trial courts.

...battering seems to be perceived as a public outrage only when it is the victim
who kills the abuser. No one is outraged when and if a private citizen, threat-
ened with his life by a stranger, kills in self-defense. Of the incarcerated women,
30 percent have been incest victims, and 70 percent have been abused physi-
cally, sexually, and emotionally. Women do not ask for special treatment. Quite
the opposite, they are simply asking for the right of self-defense, which men
enjoy. Since society neglects to provide these victims with protection, it is
society which is responsible when the victims see that there is no way out; that
they must take it upon themselves to end the violence perpetrated against them.
They try to leave and are tracked down like animals and brutally killed, or they
stay and they are killed, or lead a kind of living death.%
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When battered women kill their abusers, they tend to be charged with murder. Many
women are living out long sentences in jail because they killed the men who were battering

them in the belief that they would otherwise be killed. Jackie Marich testified before the

Commission that a California study of state prisons found that 93 percent of women who had
killed their mates had been battered by them. Sixty-seven percent of those women indicated
that homicide resulted from an attempt to protect themselves or thelr children.®

There is a comman thread running through society’s treatment of violence against
women — the historic failure of the law to acknowledge that the kinds of violence to which
women are subjected by [loved ones” is fundamentally different from the threat one feels on
the street. This has come out in discussions of the standards for self-defense of battered
women to murder or assault; changes in the standards for prosecuting and defining sexual
harassment; and the attention paid to the standards for consent in “date rape” and other
sexual assaults. The law has ignored the complexities of women’s responses to crimes that
with consent would be flirting or acts of love. It has likewise ignored the fact that a victim’s
response to violence that|threatens herself and her family is fundamentally different from the
response. of victims of crimes committed by strangers. To the extent that the law acknowl-
edged those differences it has called the victims abnormal or sick.

The same rules apply to the recent history of the application of the passion/provoca-
tion defense when it is raised to mitigate the murder of an abuser by Hi’s victim. Currently New
Jersey law, under N.J.S.A. 2C:114b, downgrades what would otherwise be a murder to
manslaughter if the crime is “committed in the heat of passion resulting from a reasonable
provocation.” The passion/provocation downgrade requires four elements which rest upon
the determination of whether the defendant acted as a reasonable person would have. When
a battered woman seeks to introduce expert evidence that she suffers from the battered
women’s syndrome, it can be applied to justify self-defense or to bolster a down-grade through
passion/provocation. State v. Kelly allowed the evrdence to support self-defense.

Unfortunately, State v. McClam” a 1991 case in the Appellate Division, narrowed
battered women'’s opportunities to admit evidence of battering when the defense was pas-
sion/provocation. In that case, the defendant killed a man with whom she had been in a long-
term relationship which had included two serious incidents in which he assaulted her, several
years apart and not immediately preceding the homicide. This pattern of battering, although
atypical, is not unique, and can result in the same fear and certainty of danger generated by
constant assaults.®” The|McClain court reinterpreted the standard set forth in Kelly to say
that a battered woman raising the passion/provocation defense could not use it to show that
her response was reasonable because of her history of battering, even if it would not have
been a reasonable response for an unbattered defendant. Instead, the court said that such
evidence cannot show reasonableness, because battered women who suffer from battered
women'’s syndrome are prima facie irrational.

Lawrence S. Lustberg, Esq., a witness before the Commission in 1992 explained:

“In Kelly, the Supreme Court of New Jersey held that battered women’s
syndrome evidence was admissible to show both that a defendant actually be-
lieved that her life was in danger, and that her belief was reasonable. In McClain,
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however, the Appellate Division ruled that evidence of battered women’s syn-
drome was not admissible to show that the defendant was reasonably pro-
voked. The Court found that evidence of battered women'’s syndrome was
irrelevant on the question of whether the victim’s conduct was adequately pro-
vocative, because that inquiry requires application of the objective reasonable
person test. Characterizing battered women’s syndrome as some peculiar mental
or physical characteristic not possessed by the ordinary person, the Court held
that evidence of battered women’s syndrome did not go to the reasonableness
of the defendant’s actions. . . Essentially, it stands for the proposition that bat-
tered women are unreasonable people, rather than reasonable people sub-
jected to abnormal circumstances. Based upon this conclusion, it prevents
battered women from showing why, based upon expert evidence, they behaved
as they did, instead of as a person who had not been subjected to such beat-
ings would have behaved.”®®

Thus, N.J.S.’A. 2C:11-4b is being interpreted in a Way that makes it unavailable to
battered women.

The reasoning used by the court to dismiss the defense of passion/provocation in Ms.
McClain’s case is as disturbing as the actual result. The court tried to fit the testimony about
battered woman'’s syndrome into what it assumed was the defense: that a battered woman is
not responsible for herself because she suffers from a diminished mental capacity or a men-
tal iliness as a result of the beatings. The point of Kelly was not that the battered woman is
less capable of thought or reason than a non-abused person, but that the beatings and
subjugation have taught her to be afraid of being killed in situations that would not frighten
someone who had not been so conditioned. The common and statutory law before Kelly,
developed over centuries on a masculine model of interpersonal disputes, excused because
of self-defense a man involved in a deadly bar fight between two physical equals, but not a
woman faced with intermittent and continuing abuse by a physically intimidating person from
whom she cannot escape; the law failed to account for victims who were legally bound to their
abusers or financially dependent upon them because when the defenses were developed, .
the law did not acknowledge that wives were even separate legal persons from their hus-
bands, let alone possible victims of those husbands.

The same reasoning that led the New Jersey Supreme Court to make special evi-
dence rules in an attempt to equalize the invocation of self-defense for men and women
should apply to the passion/provocation defense, but because of the court’s misinterpreta-
tion of the use of battered woman evidence, the McClain case came out with an inconsistent
twist. The passion/provocation defense has a strict four-pronged test for application.®® The
provocation must be adequate; the defendant must not have had time to cool off between the
provocation and the slaying; the provocation must have actually impassioned the defendant;
and the defendant must not have actually cooled off before slaying. If a slaying does not
include all of those elements, the offense of passion/provocation manslaughter cannot be
demonstrated. Several of those prongs are based on the male model, and the Commission
believes that the court should have modified the test in McClain to allow for evidence to show
the different circumstances in which battered women reasonably believe that deadly force is
necessary to meet the provocation of the abuser.
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The Commission therefore recommends that the Governor solicit information
about, and individually|review, each case of homicide or assault that has resulted in
the current incarceration of a woman or child in this State to examine whether clem-
ency is appropriate, pa icularly for those who were not allowed to present evidence of
abuse at trial.

The Commission endorses Assembly Bill 191 (Lustbader), which would require
the courts to accept battered women’s syndrome expert evidence where it is relevant
to the reasonableness of a defendant’s beliefs and actions, thus codifying Kelly, and
makes a further recommendation that Assembly Bill 191 be amended to address the
issues in McClain.

A suggested sub:

titute for Assembly Bill 191 is located at Appendix X.
STATE FUNDING OF SERVICES TO VICTIMS OF DOMESTIC VldLENCE

State funding of services to programs which serve survivors of domestic violence and
other crimes of violence |against women has in recent years been! increasingly uncertain.
The Domestic Violence service delivery system began to be funded by a combination of
state, local, and private sources in the mid-1970s, following the realization that traditional
therapies, which centered on fixing the victim, were not effective in stopping domestic abuse.
Shelters were established in every county in New Jersey, with the last county shelter facility
being opened in the 1990s. In the 1980s, programs expanded to offer outclient counseling,
legal clinics, court advocacy, peer groups, workshops for displaced homemakers parenting
classes, and other nonresidential services. Grantfunding allowed programs to provide hotlines,

services for physically and developmentally disabled victims, batterer treatment programs,

educational programs, clergy and volunteer training, and other expenmental ways of disclos-
ing and addressing violence in the home. By the late 1980s, those services had become
increasingly underfunded because of state and federal fiscal s:tuatlons as well as a de-
crease in corporate philanthropy and a general underfundmg of women s services by philan-
thropic organizations.'® :

In 1990, Assemblyman Roma sponsored a bill that created the Victim Witness Advo-
cacy Fund, which dedicated part of the Violent Crime Compensatlon penalties assessed by
the courts to a fund for victims of domestic violence and sexual assault. The grants from the
fund were to be distributed among domestic violence and rape crisis programs. That funding
disappeared in August 1994. Innovative programs, such as the two year pilot project initiated
by the National Center Far Protective Parents, were placed in jeopardy as the State failed to
commit dedicated Victim Witness Advocacy moneys to programs for victims of violence against
women. L '

Another source of funding for programs which address violence against women are
Federal Victim of Crime Act (VOCA) Funds which are distributed through the County
Prosecutor’s Office. Some domestic violence programs receive these funds from their county
prosecutor, others do not. The underlylng philosophy which prevents victims of domestic
violence from receiving services funded through crime legislation is that some prosecutors,
law enforcement personnel and judicial personnel still consider domestic violence to be a
family matter and not a crime. When such lack of education results|in the denial of funding
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for domestic violence programs, it puts at jeopardy the lives of women and children.

When VOCA funds have not been expended by the end of the fiscal year, the State
Office of Victim Witness Advocacy may offer the funds to domestic violence shelters for
capital needs. Some of the restrictions placed on the use of these funds — which emanate
not from the federal government but from State policy decisions — are not consistent from
county to county and appear arbitrary. Putting such restrictions on the use of these funds is
yet another indication of the lack of sensitivity to the needs of domestic violence victims and
the lack of respect for providers of domestic violence services.

One more source of funding for domestic violence programs is the federal McKinney
Act funding for the homeless. In New Jersey presently, the great gap in the domestic vio-
lence service network is not so much emergency shelter space, but transitional housing
which would enable an abused woman and her children to begin to put together a life inde-
pendent of the abusing spouse. According to the Ford Foundation, half of all clients in
American shelters on an average night have been involved in domestic violence and 50
percent of all homeless women and children in the nation are fleeing from domestic vio-
lence. ' Equally disturbing, but less quantifiable, are the numbers of women and children
who return to their abusers because of lack of money and housing. '

Transitional housing offers these individuals the space and time to find a job, go to
court, apply for other services for which they are eligible, and locate permanent housing and
a support network in the community. The current and past denials of funding for subsidizing
transitional housing for victims of domestic violence by the Department of Community Affairs
have resulted in a significant service gap for the growing population of women and children
who are fleeing abusive relationships. The administrators of housing funds at DCA have
indicated that battered women are not homeless because they have a home to go to. Fund-
ing preference has gone, when it reaches victims of domestic violence, to programs where
victims of domestic violence and homeless women are housed together. Such programs fail
to provide the specialized services necessary to such victims and their children. One county
recently was awarded $900,000 in McKinney Act funding directly from the federal govern-
ment.'? The awarding of monies directly to state domestic violence coalitions and providers,
a model used in other states, may be appropriate for New Jersey as well. -

A stable source of funding for programs which serve victims of violence against
women must be found and, once dedicated, be legislatively protected from use for
other purposes. Funds that are legislatively mandated to be used for specific pur-
poses need to be monitored carefully. Dedicated and restricted funds should be car-
ried over to the same fund in the next fiscal year and not absorbed into the general
fund. The reporting requirements established by legislation and regulation should be
strictly adhered to, and the same strict accounting standards which apply to State
contracts with non-profits should apply to the State in monitoring these funds.

IMPACT OF FEDERAL VIOLENT CﬁIME CONTROL ACT OF 1994

The Federal Violence Against Women Act (S.11, Biden) was combined with other
anti-crime provisions and signed into law by President Clinton as Title IV of the Violent Crime
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Control and Law Enforcement Act of 1994. Perhaps the most significant provision of the bill
is that it conceptualizes battering, sexual assault and other forms of violence against women
as a violation of civil rights, sending a powerful message to prosecutors, judges and law
enforcement personnel at the state level that most violence against women is not gender-
neutral, that it is indeed motivated by gender animus and that it is therefore a proper subject
for a civil rights action. The civil rights component allows victims to sue their attackers in
federal court for compensatory and punitive damages for a crime of violence motivated at
least in part by animus toward the victim’s gender. This provision empowers awoman to sue
on her own behalf without having to convince the government to prosecute as she mustdoin
a criminal case. - :

The Crime Bill also has some substantive provisions that will improve the lot of, for
example, immigrant battered women and women sexually assaulted on federal property, or
who are victims of interstate stalking or spouse abuse (those violent crimes against women
which fall under federal jurisdiction) but mostly its effect will be to fund state-based services
to prevent and intervene in violence against women, including educatron rape crisis hotlines,
training of justice personnel, victim services, and special units of polnce and prosecutors to
deal with crimes against women. New Jersey is in a good position to receive significant
moneys from this bill, particularly in the first year, because its domestic violence and sexual
assault laws already meet protective levels required to qualify for ﬂ.jmding. In addition, the
Office on the Prevention pf Violence Against Women in the Department of Community Af-
fairs, Division on Women, can act as a conduit for the moneys from this act, and should be
ready to help distribute funding to community programs to do trammg and prevention pro-
grams. .

In an effort to provide guidance for the use of these funds, the Commission
recommends that the Legislature and the Governor take note of the following sugges-
tions for priorities for the dispersal of these monies, culled from the hearings before
the Commission: | | '

1. Design and implement a multi-media, multi-language publlc education cam-
paign to increase public awareness of and public support for action to prevent
sexual harassment, sexual assault and violence against women — and particu-
larly to emphasize the role which schools and colleges must play in preventing
and addressing such behaviors. Such a program would increase public under-
standing of what constitutes sexual harassment, sexual assault and violence
against women, identify the myths and stereotypes that surround these behav-
iors, and provide information about strategies for preventlon and remedies when
sexual harassment, sexual assault and violence against women occur.

2. Establish a fund for battered women to help defray the legal and medical

- costs in matrimonial and custody matters;

3. Establish a pragram to address interstate orders for child support ;

4. Provide more bilingual, culturally-sensitive mformatron and services to ad-
dress violence against women — domestic violence, sexual assault, and sexual
harassment; 3

5. Establish a fund for medical and psychological professionals — both to help :

pay the costs of expert witnesses for abused women a'rild to help expert wit-
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nesses pay legal costs when they are sued either for testifying or for providing
therapy to abused women and children;

6. Increase funding to the Division on Civil Rights to enable that office to once
again fulfill its function as a source of training and education;

7. Design and implement a statewide system of supervised visitation for abus-
ing parents who are unable to pay for supervision or who cannot locate an ap-
propriate site for supervised visitation.
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Although sexual beh’ayiors designed to exclude, intimidate

and control others who

were "different” in the workplace, schools, housing and other public places have existed for

~ centuries, it is only within the last decade that these behaviors were named and outlawed.

This prohibition was first instituted as to sexual harassment in the workplace and it is, there-
fore, in the context of employment that the statutory and caselaw deﬁnltlon of sexual harass-

ment evolved. 1 |

Sexual harassment in employment is defined as unwelcome sexual advances, re-
quests for sexual favors, and other verbal or physical conduct of a sexual or gender-biased

- nature when (1) submrss on to such conduct is made either expllcrtly or implicitly a term or

condition of an mdlvrdual’

employment, (2) submission to or rejectio

B individual is used as the basis for employment decisions affecting such individual, or (3) such

-conduct has the purpose or effect of creatmg an intimidating, hostt

n of such conductby an

C

e, or offensive working
“environment." R |

After Anita Hill's 1991 accusation of Supreme Court nominee Clarence Thomas,al-
most everyone should know that sexual harassment is prohibited by federal law. In 1972,

Title VI of the Federal Ciil Rights Act of 1964 was amended to outlaw sex discrimination. 3
The prohibition on sexual harassment in the workplace is contained in guidelines issued by _

the federal Equal Employment Opportunity Commission“ in 1980 pursuant to Title VII.

Three court cases have been particularly significant in the definition of sexual harass-
ment, the circumstances in which relief for sexual harassment can be sought, and the nature
ofthatrelief. The fistdefinitve case in the Unied States Suprem e C ourtwas Meritor Sav-
- ings Bank v. Vinson,® which allowed for damages even if the plamtlﬁ‘ experienced no direct
economic loss, but was subjected to a hostile worklng environment or conduct which unrea-

sonably interfered with a person’s work performance. Amendments to the Civil Rights Actin
1991 allow for monetary damages for gender discrimination but cap those damages at $50,000

to $300,000, depending on the size of the employers No limitations for damages exist for

other forms of discrimination under the Civil Rights Act. The Supreme Court also ruled in

Meritor that employers may be liable even if they claim they did not know about the harass-

ment and even if they had a grievance procedure and policy agamst discrimination, unused

by the plaintiff, in place.”| In 1992 the U.S. Supreme Court, in Franklm v. Gwinnett County

Public Schools,® also found a cause of action for sexual harassment under Title IX® , which

- prohibits sex discrimination in educational institutions that receive fetg:!_eral funds. In the most
recent case from the U.S| Supreme Court, Harris v. Forkiift Systems, Inc.,” the Court held
-that a defendant need not suffer psychological injury in order to proy’e sexual harassment

In August 1993, the EEOC issued new draft regulatrons regardlng sexual harassment

~in the workplace, integrating previous anti-discrimination law, agency rulings, and previous

- EEOC publications.” These regulatlons have not yetbeen adopted Among the key points of
the regulations are: :

1. Employers have a duty to matntam a workmg envxronment free of harassment

based on race, color, religion, sex, national origin, age or dtsablhty

- 2. Conduct is harassment if it creates a hostile, intimidating’ or offensrve work envi-

ronment, unreasonably interferes with the individual's work or adversely affects the employee’s
| 56. | .
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employment opportunities.

3. The standard for evaluating harassment is whether a reasonable person in the
same or similar circumstances would find the conduct intimidating, hostile or abusive.

4. Unwanted sexual conduct is not the only form of sexual harassment. Gender-
based animus is also harassment.

5. Employers are liable for the acts of those who work for them if they knew or should
have known about the conduct and took no immediate, appropriate corrective action."

Social scientists see sexual harassment as a tactic for asserting power over people in
a vulnerable position.*? Those in American society who are most vulnerable — economically
and physically — or those who most directly challenge the status quo are therefore most
likely to be harassed. Statistics show that young, single women, women of color, and women
who enter non-traditional occupations or high-status professional positions are more often
targets of harassment.™

Incidence in New Jersey

In a 1991 New Jersey Star-Ledger/Eagleton Institute poll, 25 percent of women sur-
veyed reported that they had been harassed on the job and more than six-in-ten residents
said that sexual harassment is a serious problem in the workplace.'* Sexual harassment
charges filed in New Jersey have risen from 32 in FY 1987 (1.8 percent of total state discrimi-
nation complaints) to 148 in FY 1993 (7 percent), showing a faster rise than any other cat-
egory of complaints to the NJ Division on Civil Rights.*™ It is commonly believed that fewer
than 10 percent of incidents are reported for fear of retaliation or invasion of privacy.'® The
New Jersey Division on Civil Rights estimates that fewer than 2 percent of those experienc-
ing sexual harassment will file a complaint."

In April 1993, the New Jersey Review Committee on Sexual Harassment was estab-
lished by Executive Order No. 88'® and conducted a study of sexual harassment policies in
the State executive branch and State colleges. It determined that approximately 70 percent
of female New Jersey employees have been subjected to harassment.”® Peterson and
Messengill report incidence of unwanted sexual attention at work to be as high as 90 per-
cent.?° Research on sexual harassment incidence among college students varied from 20
percent?' to 40 percent.?

The Law in New Jersey

The New Jersey Law Against Discrimination (LAD),? as interpreted by the New Jer-
sey courts, makes sexual harassment in employment an unlawful discrimination on the basis
of sex.?* In addition, there are remedies against employers that are more expansive under
the LAD. Therefore, a victim of sexual harassment in employment has a number of remedies
from which to choose. Because the structure of remedies for discrimination in education,
housing, and public accommodations is different under federal law than under the state LAD,
and because there is no statutory language in either jurisdiction setting out the exact bound-
aries of the sexual harassment prohibition, it is difficult to know how the federal case law will
be followed in interpreting sexual harassment remedies in categories of activity other than
employment protected under the New Jersey Law Against Discrimination.?> Therefore, the
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availability of a state cause of action taken directly to state court is less clear, but the New
Jersey Division on Civil Rights has made it clear that administrative remedies available through
the Division are applicable to sexual harrassment in employment, housmg, and public ac-
commodations, including|educational settings.?

There are also, theoretically, common law tort remedies available for particular kinds
of injuries that would come under the definition of sexual harassment,?® although they are
seldom used. The torts of assault, battery, and intentional infliction of emotional distress can
be pursued in Superior Court; because there is a contract, express or implied, in many
situations involving harassment that states that the employer will not discriminate on the
basis of sex, there may be a breach of contract theory on which one can sue. In addition,
many schools, landlords, and other providers of public accommodations have policies that
declare an opposition to sex discrimination. If so, there may be a contract formed with those
who use the services provided or live in the buildings that is breached if sexual harassment
. occurs. The remedies under these causes of action, unfortunately, are normally limited to
small fines, money damages, or incarceration of the offender, and so do not usually get the
successful complainant the equitable relief that is most effective in maintaining productive
scholastic environments and workpliaces and efficient markets in housing and public accom-
modations; that is, the creation of harassment-free environments.

Causes of action are relatively simple to find for most common incarnations of sexual
harassment; what is difficult is taking the risks a plaintiff must take to, first, confront the
harasser (the best way to stop harrassment in many cases and almost a requirement for any
manager or court to believe the events occurred) and then to publicly pursue remedies or risk
firing for insubordination, non-compliance with conditions of employment, or for no reason,?
in the case of employment at will. As in other offenses involving gender violence, the ha-
rasser (usually a man) often wages a campaign to convince the victim (usually a woman) that
she is a willing participant or is somehow to blame for his behavior. And as with other
offenses, the real issue is not sex or even gender, but power.?® The acceptance of male
privilege as a social good explains the otherwise mcomprehensnble imbalance in the num-
bers of women and men who report having been victims of sexual harassment So by the
- time harassment gets bad|enough to sue, quit, or move, the victim feels hopeless, powerless,
or guilty. Because of the limitations of judicial and administrative relief, avoidance of the
behavior is the best possible outcome, and the best possible way to dlmmlsh the behavior is
through education of possible victims and perpetrators. As in so many cases, the dual rem-
edies of strong legal enforcement and extensive public education are equally important.
Witnesses who testified before the Commission suggested many ways to strengthen both
legal and educational remedies through legislation and administrative action.

Sexual Harassment in Education

School boards, administration, faculty and staff at educational institutions have for so
long accepted sexual harassment and lack of gender equity as the norm that few adults and
even fewer children schooled in this environment recognize incidents of sexual harassment
or know how to respond to them. Most adults have simply defined the continual verbal and
behavioral degradation ofi female students as a part of growing up, a reflection of the wider
societal devaluation of females. There are many factors, in addition to the long-standing
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tradition of “boys will be boys,” which lead the institution, student body, and staff to minimize
the problem of sexual harassment and the investments needed to address the problem. Many
do not recognize the short- and long-term harm which such behavior inflicts on female stu-
dents — on their self-image, on their ability and desire to take advantage of educational
opportunities, on their willingness to risk speaking up, taking public positions, even walk in
certain places and take certain classes. Many see the problem as inevitable and insoluble,
because they cannot imagine a society in which men do not dominate women. Many, in an
era of diminishing resources and expanding charters, do not feel they have the expertise, the
time or the funding to provide adequate redress for incidents of sexual harassment or to
undertake the education of students, faculty and staff needed to prevent future incidents.
Many do not perceive any overriding harm to the school from not addressing sexual harass-
ment. '

Children learn what they are taught. When teachers condone the sexual harassment
of female students, whether by lewd or demeaning language, gestures or actions, boys and
girls learn the lesson that it is acceptable to victimize girls and women and that no one will
intervene to help a girl or woman who is being victimized. By not recognizing the sexual
harassment of students and by not taking active steps to address and prevent the sexual
harassment of students, educational institutions perpetuate the dominance of males over
females and serve as training grounds for the perpetrators of gender discrimination and
violence against women. Violence against females in schools takes place within a societal
context which not only tolerates the dominance of men, but which actively supports through
its religious, political, military and media institutions the traditional socialization of males to
exercise power and control over women, while enforcing a gender stereotype of acquies-
cence, passivity or subservience for women. Despite the movement toward the economic
and legal equality of women, the conscious and unconscious biases of these gender stereo-
types still exert a powerful force in our society, enabling generation after generation of males
to see dominance over women as their right and to engage in a continuum of violence against
women including sexual harassment, domestic violence, sexual assault and murder.

The unfair treatment of women in our society is taught in our schools, not only in the
form of gender inequity in curriculum, but in pervasive patterns of bias in teacher-student
interactions and expectations. These patterns and practices are well documented in, among
other studies, Shortchanging Girls, Shortchanging America, a 1991 nationwide poll, and the
1992 AAUW Report: How Schools Shortchange Girls. The 1993 nationwide study by Louis
Harris and Associates for the Anerican Association of University Women, entitled Hostile
Hallways, surveyed 1,632 public school students regarding the prevalence of sexual harass-
ment in America’s schools. They found that 85 percent of girls in grades 8 through 11 re-
ported being subjected to unwelcome sexual behavior at least once in their school lives.
Fully two-thirds of the girls said they were harassed “often” or “occasionally.” One-in-three
girls reported being sexually harassed “often,” compared to fewer than one-in-five boys.
Girls were significantly more likely than boys to have experienced almost every type of sexual
harassment examined in the study. -Of those girls harassed in school, one-in-four was tar-
geted by a school employee. In a 1992 survey of more than 4,000 readers of Seventeen
magazine, 89 percent of girls in grades 2 through 12 said they had been targets of unwanted
sexual comments, gestures or looks and 97 percent of the harassers were peer males. Nearly
40 per cent of those responding said the harassment took place on a daily basis. Harass-
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ment is a form of physicz
ment on girls are severe

In the 1993 AAUW study,
after they had been hara

I and emotional intimidation, and the negative impacts of harass-

and in every case were significantly greater for girls than for boys.

a third of the girls did not participate as much in class discussions
sed, and another third did not want to go to school afterwards.

A 1994 study of sexual harassment in New Jersey’s public schools, undertaken by the
Women'’s Studies programat Rutgers University, has gathered convincing data on the preva-
lence of sexually harassing behaviors in our state’s educational system. Some of the re-
marks respondents made regarding their experience of sexual haraSsment included:

-“l was very upset and | never told anyone about it because it's too embarrassing. For
a while, | couldn'’t think of anything else.” (11th grader)

- “l felt slutty and that it was my fault. That you were supposed to let guys get their way.
If | didn't, they'd never pay any attention to me.” (11th grader)
- “Depending on who you are being harassed by, you sort of feel like you did some-
thing wrong and you feel like you were used.” (Sth grader)
- “I felt used. Like no one respected me or my body. | was afraid of what they would try
next.” (Sth grader) ' !

School employees often ignore or trivialize sexual harassment. When boys taunt girls -
with sexually demeaning slurs, teachers turn a deaf ear. When boys rub up against girls and

grab their breasts, teache
down girls’ shorts, lift up tl
been termed “gender terr

rs and administrators pretend not to see. In‘some schools boys pull
neir skirts, or thrust hands inside blouses and up skirts, in what has
orism.” When girls go to teachers and administrators with com-

plaints of sexual harassment, the majority of schools have no official response, according to

the nationwide Seventeer
“‘boys will be boys.” By

1 survey. Girls are either not believed or they are simply told that
upporting a societal system of gender dominance of males over -

females, instead of demanding gender equity, the educational community in New Jersey is
condoning the violence which must ultimately enforce that dominance. The acceptance of
such abusive behaviors by adults and the fear of retaliation are only two of the deterrants to
reporting the many incidents of harassment which occur every day i in every school in New
Jersey.

Physical violence against female students is on the rise at all grade levels and into the
college years. A 1992 study by a Commissionintern found that 70 percent of school admin-
istrators and family life instructors in a random sample of New Jersey high schools indicated
. some awareness of violence between boy and girlfriends in their schools and a general belief
that such incidents are underreported. Reports or observations of dating violence ranged
from grabbing, pushing, hair pulling to slapping, punching, kicking and rapes. Responding
school personnel indicated that most girls accept the abusive behavior and feel responsible
for the abuse, and that many students see this type of abusive behavior at home, implying
that they accept it as normal for this reason. The study further found a reluctance on the part
of school officials to intervene in incidents of dating violence amo‘ng their students or to
educate students about the problem due to negative responses from students and parents.
The majority of schools surveyed did not deal with issues of sexual assault prevention in
health or family life classes and, of those which did, the information was usually offered late
in the high school years. When boyfriends or former boyfriends stalk, bruise and batter fe-
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male students, whether in the school or outside, school officials too often view this as a
private problem which the girl must deal with herself, thus supporting these “batterers in
training.” This violence, the natural consegquence of a school environment which condones
sexual harassment, is viewed as somehow less violent or less damaging simply because the
female knows the attacker.

If school administrators were able to understand the magnitude of the problem, they
could better marshall the resources needed to deal with it. Such statistical data, however, is
lacking. In the public K-12 school system, there are currently no reporting mandates to the
New Jersey Department of Education (NJDOE) regarding incidents of harassment, sexual
assault or dating violence. There is no data base at the NJDOE to help either state policy
makers or individual schools to understand the level of violence against females occurring in
New Jersey's school systems. Through an indirect, DYFS-driven system, the Commissioner
of Education receives a copy of DYFS investigation reports when there is an allegation of
adult-to-child abuse or neglect within a K-12 educational institution. - These reports do not
cover student-to-student incidents — the majority of incidents — and the data does not flow
directly from the school systems to the DOE. The Office of Equal Educational Opportunity of
the DOE has expressed a need for data on the number of incidents of sexual harassment and
sexual assault and how these incidents were settled.*®

Another barrier to effectively addressing sexual harassment is that school boards and
administrators have not seen harassment as a phenomenon which is sufficiently costly or
detrimental to the institution to warrant an investment of time, effort and money. In recent
years, students subjected to sexual harassment have been able to seek redress from unre-
sponsive schools by bringing suit against boards of education for their failure to provide an
educational environment conducive to leaming, as well as suing the harasser. This right was
established in 1992 by the U.S. Supreme Court in Frankliin v. Gwinnett County Public Schools
under Title IX, for all educational institutions receiving federal funds. Nationally, the number
of sex discrimination suits against schools is rising quickly. *' Increasingly, as schools are
held liable for the sexual harassment of students, failure to take appropriate actions to ad-
dress or prevent sexual harassment will lead to complaints to the State Department of Edu-
cation and to costly legal actions. ‘

Currently, there is no requirement that public K-12 schools in New Jersey inform the
Department of Education or that institutions of higher education inform the Department of
Higher Education if they are in litigation or if they have settled a suit alleging failure to provide
equal access to the educational facilities or failure to protect in instances of sexual harass-
ment, sexual assault, or dating violence. Consequently, the DOE has no data on the exist-
ence or outcome of such suits, in spite of their overall mandate to ensure the quality of
education to students in the K-12 public education institutions in the state.

More information about the nature and number of such suits, the types of schools
involved, the costs of defending the cases, and the disposition of the case, including the
amount of the damage award or the settlement conditions would help both schools and the
public to understand the cost of these cases to society. This might be accomplished through
the mandated annual submission by each K-12 public school district and each public or
private institution/campus of higher education of a one-page compliance report to the De-
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partment of Education and other appropriate government agencies. ‘A reporting requirement
may also help to make educational administrators more aware of the need to provide the
accepted components which will reduce the incidence of sexual assault in their schools and
on their campus and make them less liable to suit.

The Commission/therefore recommends that every K-12 public school district in
New Jersey be required to provide to the State Department of Education on an annual
basis a one-page compliance report detailing the civil suits or settlements to which the
school district is a party when such incidents arise from an allegation of gender ineq-
uity, sexual harassment, sexual assault, or dating violence during the reporting period.
The report would list the number of such cases or settlements, the status of each case,
the nature of the incident and the basis for the suit, the fonn and substance of the
resolution, the legal costs incurred by the institution, and the amount of any damage
award or settlement.

Attorneys for publi c school districts can also help by educating their clients about the
liability and costs involved in failing to address and prevent school-based violence against
women. The NOW Legal Defense and Education Fund is currently rproducmg a package of
information for both prosgecuting and defending attorneys in the area of civil suits brought
against schools and colleges in the instance of alleged sexual harassment. This information
will specify in legal detail the potential liability of the institution and what steps the institution
should take to reduce liability. ,

In New Jersey, while concurrent jurisdiction over sex discrimination in education lies
with both the Commissioner of Education through Tltle 18A and the Division on Civil Rights
through Title 10, the Law Against Discrimination, the ability of an individual to seek equitable
relief or civil damages for|sexual harassment or any other lack of sex equity in public school
education is severely limited by a series of opinions in which the courts have determined that
the Commissioner of Education should have the sole responsublhty for all complaints that
have as their subject matter education curriculum or accommodations, whether the plaintiff
chooses to file initially in Superior Court, with the Division on Civil Rights, or with the Depart-
ment of Education. These opinions rely on the concept of superior administrative expertise
to justify this special treatment. The exceptional power to decide all disputes in New Jersey in
the area of sex equity in education is therefore vested in one person, the Commissioner of
Education. Only after all administrative remedies have been exhausted a process which
typically drags on for years, can a plaintiff seek redress through the court system. (A full
analysis of the legal issues and case law history in this area may be found in Sex Discrimina-
tion in Education: A Report from the Commission on Sex Dlscnmmatlon in the Statutes of the
New Jersey Legislature (July 1991)). ‘

Legal experts have found that a private right of action is one of the major elements
necessary to achieve effective regulation. This is especially true in New Jersey, where the
sanction provided to the Department of Education through the administrative code (N.J.A.C.
6:4-1.7(g)), notably the ability to suspend, terminate or refuse to award continued Federal or
State financial assistance, is ineffective because it is never used. Plamtnffs in other states
are empowered not only to seek an administrative remedy from the Department of Education,
but can choose to pursue an administrative complaint with the Division on Civil Rights or
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initiate suit in Superior Court.®® The New Jersey Legislature clearly intended that educa-
tional settings be included in the category of public accommmodations under the Law Against
Discrimination and clearly intended to provide a choice of remedies for plaintiffs. The line of
court decisions, in this area only, deprives plaintiffs of such remedies. Not only does forbid-
ding a private right of action to victims of discrimination in education complaints give the
appearance of paternalism, but it encourages the continuation of existing sexist and racist
patterns.

The Commission therefore recommends that Title 18A and
and Title 10, the Law Against Discrimination, be amended to explicitly create a private
right of action for plaintiffs injured by a lack of equity in public school education, while
preserving the right to an administrative action as an alternative for those who feel
their complaints can be more satisfactorily resolved in that manner. In the latter case,
attorney’s fees should be available from the Commissioner of Education for success-
ful plaintiffs. Draft legislation can be found in the Commission's 1991 report.

Legal action, however, should be a last resort, not the only recourse for victims of
harassment. Sexual harassment in schools is explicitly prohibited as a form of discrimination
under federal Title IX. New Jersey should have equally explicit prohibitions against sexual
harassment in the educational setting and avenues of redress should be expanded to en-
compass individual rights of action, rather than having to wait for adjudication by the Com-
missioner of Education and the Administrative Law system before seeking remedy in the
courts. But, in an effort to prevent sexual harassment, all New Jersey schools should be
required to have written, age-appropriate sexual harassment policies which are actively com-
municated to students, faculty and staff, as well as defined, effective and speedy grievance
procedures, strong procedural protections for complainants, peer support groups and coun-
sellors trained to help victims of harassment, and required training for teachers, administra-
tors, staff and students on how to recognize, deal with and prevent sexual harassment in the
school setting. Further, all schools should have easily accessible information and resources
for children who may be living in violent homes and acting out because of that influence.
Targetted funding to provide videos, workshops and speakers for student programs dealing
with dating violence and sexual harassment in the schools has been shown to be effective.

At the K-12 public school level, the NJDOE Office of Equal Educational Opportunity is
charged with ensuring equity throughout the schools and classrooms in New Jersey. This
office bases its enforcement powers on N.J.A.C. 6:4-1.1 et seq. (Equality in Educational
Programs). :

There are no enacted directives for the schools that contain specific mandates for
public K-12 schools to have in place policies, procedures or programs to address sexual
harassment or sexual assault, such as are found in the amendments to the federal Higher
Education Act of 1992 or such as some states have passed. A number of states have en-
acted laws that require schools to have policies and procedures on sexual harassment. In
1992, California enacted a law that requires every educational institution in the state, from
pre-kindergarten through post-graduate programs, to have a written policy on sexual harass-
ment which includes information on where to obtain the specific rules and procedures for
reporting charges of sexual harassment and for pursuing available remedies. The law re-
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quires institutions to post the policy prominently in the institution, and to provide it to students
as a part of every orientgtion program, and to faculty and staff on an annual basis. In addi-

tion, a copy of the written

policy must appear in every publication that sets forth the compre-

~ hensive rules, regulations, procedures, and standards of conduct for the institution.>

Instead of having s

pecific statutes mandating schools to have sexual harassment and

assault policies and procedures, New Jersey relies on afffirmative action guidelines issued
by the Office of Equal Educational Opportunity, NJDOE. Even within these guidelines there
are no specific requirements regarding sexual harassment and sexual violence; rather, these
policy requirements are inferred from the affirmative action requirements, which also cover

discrimination based on 1,
- Thus no specific policies
schools are even mention

The OEEOQ relies

ace, national origin, disability, language, and ethnic background.
regarding sexual harassment or sexual violence in New Jersey’s
ed by the NJDOE either in regulatory code or in guidelines.

n districts’ self-report on the Annual Review of Progress survey to

identify schools which may not have all the Affirmative Action components in place. Thisis a

multi-question, “yes”/"no”
deals with sexual harassr

inviting a state monitoring.

The OEEOQ is not g
and training to accomplish
compliance to their guidel
in any one year. The office

format questionaire. Only one question on the Progress self-report
nent and schools know that by checking off the “no” box, they are

monitoring agency, relying rather on the provision of information
its mission. The OEEO staff is not sufficient to adequately monitor
nes. The OEEO is only able to monitor a small percent of districts
2 is not able to monitor the effectiveness of the policies, procedures

and programs which schools say they have in place. Nor does the OEEOQ have sufficient staff

or funding to provide eve
prevent and address sexu

ry district with educational programs anq in-service training to
al harassment, sexual assault and dating violence.

The Affirmative Action officer, required for each school districit, is a part-time profes-
sional who is given these responsibilities on top, of another full-time job and other school

responsibilities. The AA officer may not necessarilly have the relevant education or experi-

ence to handle the sensiti
discrimination covered by

ve and proactive role needed to effectively address the variety of
the Educational Equity mandate. This person is responsible not

only for sex and gender-related issues, but for the full range of racial, ethnic, disability, reli-

gious and other forms of

discrimination which may occur. New Affirmative Action officers

receive two days of training from the OEEO which includes among ot;her topics an introduc-
tion to the issues and procedures regarding sexual harassment. They receive sample policy

statements on sexual har:

assment at that time. There is currently no uniformity or quality

control on sexual harassment policies in school systems.

The OEEO in Fali 1
cation That is Multicultura

993 sent to all New Jersey school districts its Guidelines for Edu-
(G.E.M.), which provides guidance to schools in meeting the re-

quirements of Equality in Educational Programs. The G.E.M. program provides school dis-

tricts with comprehensive

procedures to assist in planning and :mplementmg education that

is multicultural. The OEEQ envisions these guidelines as providing a sufficient procedure to

all forms of discrimination

including sexual harassment, sexual assault and dating violence.

However, the document deals almost exclusively with issues of race, etthIty, language and

64.




{ f

cultural sensitivity.

The current lack of defined standards of policy and procedure to address sexual ha-
rassment and sexual violence in the public schools has resulted in an extremely uneven
response to incidents and a low priority for the issue in too many school districts.

Sexual Harassment of Tenants in Rental Properties

Under current federal law, specifically the Fair Housing Act, the landlord’s require-
ments regarding sexual harassment and the tenant’s legal options in the event of sexual
harassment apply only to rental properties larger than four-family houses where the landlord
is not in residence. Should a woman live in a two-, three-, or four-family house where the
landlord resides, the tenant has no protection from sexual harassment and no legal recourse
in the event of discrimination on the basis of familial status. Her only option if she is harassed
is to move, which harassing landlords know is not a reasonable choice in the current rental
housing market. '

As brought out in testimony from Lillian Maurice of the Irvington Tenant Organization,
Patricia Morin, private citizen, and Sharon Eure and Alisa Grossman of the Women’s Rights
Litigation Clinic, Rutgers Law School, there are numerous instances documented by the
Women'’s Rights Litigation Clinic of landlords using passkeys to obtain entrance into a tenant’s
apartment and subsequently sexually harassing the tenant, surprising her while naked in the
shower or attempting to coerce her to have sexual relations with the landlord or the superin-
tendent.® The legal right of a resident landlord in a small-unit rental complex to refuse to rent
to a particular person should not give the landlord or his agents blanket permission to sexu-
ally harass tenants.

Under N.J.S.A. 46:8-45, the Office of Landlord-Tenant Relations of the Department of
Community Affairs is required to produce and landlords are required to give to each tenant a
brochure entitled “Truth in Renting.” This brochure details the legal rights and responsibili-
ties of tenants and landlords and is available in either an English or Spanish language ver-
sion. This brochure contains only those items which are legislatively required or which have
been required through case law. The legal opinions of the Attorney General, for instance,
are not included in this brochure.- Currently there is no mention of sexual harassment in this
brochure, either in terms of a tenant’s right to be free of sexual harassment initiated by a
landlord or landlord’s employee, or the landlord’s responsibility to take steps to prevent sexual
harassment of tenants. Likewise, there is no mention in the brochure of the fact that it is
illegal for a landlord to require a tenant to provide him or her with a key to the tenant's
apartment, though there is a separate pamphlet to this effect which the landlord is not re-
quired to give to the tenant. The “Truth in Renting” brochure is updated at the end of each
legislative session as needed, to incorporate any new statutory amendments.

The Commission recommends the passage of legislation to amend N.J.S.A. 46:8-
45 to mandate the inclusion of information regarding sexual harassment in the rental
situation. This amended Statement of Legal Rights and Responsibilities should be
required to be given to each tenant by the landlord and the landlord should be required
to provide the brochure to Spanish-speaking tenants in the Spanish language version.
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A bill draft appears at Appendix DD.

Window Peering

Currently, there is no New Jersey statute under which a person engaging in Peeping

Tom activity can be charged. While there used to be such a statute, it was lost in the reorga-
nization of the statutes from 2A to 2C. An attempt to prosecute 'such activity under the
harassment statutes failed because harassment requires that the victim be aware of the
harassing conduct and an intention by the defendant that the victim be aware. Attempts to
prosecute under the trespass statute have also failed, since the defendant is not usually on
the victim's property, or even on private property, when the activity takes place. (See commit-
tee statement to A-790 for the applicable case law history.)

The Commission therefore endorses A-790 (Oros, Farragher, Amone)

The added attention of the public to sexual harassment has improved some work-
places, and has certainly|raised awareness of and sensitivity to the' issue. The increase in
complaints from victims has sharpened the other edge of the sword‘, however. State agen-
cies that deal with the issues of training and enforcement are overwhelmed *, and a serious
backlash against victims has created new hostilities.*” In addition, there are fears that the
most serious forms of sexual harassment may increase in vrolence‘ to further deter victims
from reporting, and that the recessionary economy is keeping some employees in situations
they would not tolerate if jobs were easier to replace.® ‘

Susan Denning,-a ¢onsultant on sexual harassment, commented on the need for statu-
torily mandated policies gnd procedures regarding sexual harassment.

By using the word ‘should,’ the EEOC has left mforrmng employees,
sensitization, establishing a policy and procedure, up to the whim of the
employers. By extending these same guidelines to schools under Title 9,
the EEOC and the Department of Education, Office of Civil Rights, leave
these responsibilities to the whim of the academic lnstltutlon With the
decision in the Vincent case, the Supreme Court also stopped short of
mandating policies and procedures, and never addressed informing stu-
dents or employees about their rights. | am here today to suggest that the
State of New Jersey could improve sexual harassment legislation by man-
dating employers and schools to issue a specific sexual haraesment policy
and procedures to enforce these policies and procedures fairly, equitably,
and expeditiously, and to sensitize employees and students to the issue of
sexual harassment, and inform them about the specific policy and proce-
dures. Ideally, this should be mandated to every employer in the State of
New Jersey. . . | have found that many companies and schools have just
tacked sexual harassment on to their EEO policy and procedure This
does not bring attention to the real problem. It treats sexual harassment
simply as another form of sexual discrimination. Sexual harassment is un-
welcome sexual behavior. It is an abuse of power itisa subtle rape, and it

has to be treated as such.” * 66 , r
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The New Jersey Law Against Discrimination, while prohibiting “discrimination because
of sex” does not specifically include sexual harassment as a form of sex-related discrimina-
tion. State legislation which, by amending the existing Law Against Discrimination, clearly
prohibited sexual harassment in schools, workplaces, housing, and public accommodations
would send a forceful message to administrators and employers that such behaviors are
illegal and that they themselves are liable for such behaviors. Mandating sexual harassment
policies and procedures by statute will make it harder for employers to retaliate and easier for
victims to report sexual harassment and get resolution at the lowest possible level.

The Commission therefore recommends amending the Law Against Discrimina-
tion, C. 10:5-5, to include a definition of sexual harassment as a prohibited behavior
under the law, and to include standards of liability and voluntary behavior necessary
to protect employees, public school students and renters. The legislation should codify
existing guidelines and case law regarding sexual harassment, mandating employers,
schools, landlords, and owners of public accommodations to have specific, age-ap-
propriate sexual harassment policies and procedures for implementing this policy,
mandating the wide publication of these policies and procedures, mandating educa-
tion and training programs to prevent and address sexual harassment, hearing and
redress procedures, and steps to preclude retaliation against the plaintiff.

Increased Funding and Status for the Division on Civil Rights

The Division on Civil Rights (DCR) lacks sufficient status and funding to carry out the
mission entrusted to it. This Division is mandated not only to provide technical assistance
regarding discrimination under the Civil Rights statutes, but also to investigate and pursue
cases and provide education regarding discrimination to the public. It has been mandated in
the past few years, without new money, to implement and resolve complaints under the New
Jersey Family Leave Act, the federal Family and Medical Leave Act, and the Federal Fair
Housing Act. While complaints of discrimination are continually rising, especially following
the Anita Hill-Clarence Thomas hearings, the budget of the Division on Civil Rights has been
cut in recent years. The staff of the DCR has been severely cut, from 119 attorneys in 1988 to
88 attorneys in 1993, who that year had a caseload of 919 gender and sexual harassment
cases pending in addition to the many more cases involving discrimination based on other
categories of complaints. And even though the Division reports to the Attorney General,
none of the attorneys working in the DCR are afforded the status of being sworn as deputy
attorneys general. This lack of status within its own department has resulted in inadequate
funding, in increased caseloads, and in the consequent need to turn away complaints which
appear to have merit. A lack of funding and layoffs have also resulted in the cessation of the
Division’s educational function. '

Currently, fines levied by the DCR are so minimal as to represent only a minor cost of
doing business for most enterprises; as brought out in testimony of Patricia Leuzzi, Esq.®
These fines should be substantially increased so that businesses will be more likely to take
their liability seriously and, thus, be more prone to take preventive actions to reduce the
likelihood of sexual harassment and other forms of discrimination from occurring.
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The Commission therefore recommends legislation that would increase fines
for violations of the Law Against Discrimination from the currelit $2,000 (first offense)
to $5,000 (second and subsequent) range to $25,000-50,000 range to comport with the
federal fine structure and dedicate some portion of the fines to the work of the Division
so that it is independent of the Attorney General for funding priorities and does not

have to negotiate from
ment of Law and Public
Appendix EE.

position of weakness for its share of the budget of the Depart-
Safety. A bill implementing this recomnilendation is located in
. !
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Prostitution is usually defined as the exchange of sexual activity for money or other
commodities on a regular basis. Studies estimate that there are currently between 450,0900
and one million adult women prostitutes and another one million adolescents used in prosti-
tution in this country." Under the New Jersey criminal code, prostitution is a disorderly per-
sons offense that carries a penalty of up to a $1000 fine and up to 6 months in prison. The
offense of patronizing a prostitute carries the same penalty, with harsher penalties for pro-
moting prostitution of adults or forcing people into prostitution, and even harsher penalties
for engaging in prostitution with children and for promoting the prostltutlon of children, spouses,
wards, or dependents. 2

Although prostitution is a two-person crime, and involves more males as customers
than women as prostitutes, women are much more frequently arrested in New Jersey tha
men,®and patrons are rarely punished.* Gender percentages vary slightly from year to year,
but women are consistently arrested more often than men. Female prostitutes are also more
visible than male patrons or male prostitutes, resulting in enforcement that has a greater
impact on women. A few cities have conducted occasional well-publicized sweeps or opera-
tions to arrest patrons, but these efforts are isolated incidents, in contrast to the continuous
arrests of women.

Prostitutes typically have turbulent family backgrounds. Family histories of physical,
sexual, and emotional abuse, as well as drug and alcohol addiction, play important roles in
many children’s and women's entrance into prostitution. According to a study by Mimi Silbert,
only 40% of prostitutes were raised by both parents. Fifty-eight percent had parents involved
in excessive drinking, and 28% had parents who abused drugs. The study also found that
62% of prostitutes had a parent or stepparent who was convicted of a crime at least once.®
Family poverty is also characteristic, as approximately two thirds of prostitutes come from
families with low or marginal incomes. 7 !

Family violence is also rampant in prostitutes’ backgrounds. Sixty-two percent of pros-
titutes in one study were beaten regularly while growing up, and 70% of prostitutes were
emotionally abused.? Prostitutes studied for the National Institute ofw Mental Health in 1980
reported running away or| leaving home at an average age of 14. 3 years, becoming easy
targets for prostitution because of limited resources.® Women and children used inprostitution
are physically abused while working and during personal interactions with boyfriends or hus-
bands (who may also be their pimps). Sixty-five percent of prostltutes are beaten by custom-
ers regularly, while 66% are regularly abused or beaten by pimps.* Some studies indicate
that customers inflict the most serious beatings. Men may hate themselves for patronizing
prostitutes, and turn this hate and guilt against the women by beatingior abusing them." The
illegality of prostitution encourages men to view prostitutes as “easy targets about whom
society is unconcerned.”*? This idea is reinforced by the inability and unlikelihood of prosti-
tutes to report such beatings to police, who are naturally viewed as adversaries. Prostitutes
are frequently the targets of serial murderers.™ The societal view of prostitutes as degraded
women who can be bought for abuseiv purposes downplays the significance of such vio-
lence, and popular myths that they freely choose to be prostitutes make it easy to blame them
for it. Prostitutes are trapped by cycles of victimization, starting in their early family lives,
from which they do not enyision any escape. After extended periods of abuse they cannot
perceive any other options, but develop the “learned helplessness” described by experimen-
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tal researcher Martin Seligman.™ Eighty-three percent of the women in one study cited physi-
cal abuse as one of the dangers or disadvantages of prostitution, yet 78% felt that they could
do nothing about the abuse.™ This sense of helplessness paralyzes prostitutes within their
lifestyles. Psychological and physical abuse by pimps and customers reinforce the helpless-
ness learned during early life.

The psychological and physical experience of prostitutes is almost identical to that of
the traditional battered woman, yet domestic violence shelters are not equipped to, and often
do not, provide services to prostitutes.'® An intern with the Commission in 1991 called 16
domestic violence shelters and centers in New Jersey. Directors and staff members at each
of these shelters had little or no information regarding the battering sustained by prostitutes,
and only a few shelters had provided services over the past few years to “one or two” women
who identified themselves as prostitutes. The shelters that had treated prostitutes only pro-
vided services for the battering issues, but did not deal with the unique combination and

- nature of abuses suffered by prostitutes. Many shelters even had policies that listed prosti-

tution, along with alcohol and drug use, as behaviors in which women could not engage while
receiving services.

Sexual abuse by family members during childhood, as well as sexual exploitation
experienced while juveniles, is directly correlated with involvement in prostitution.*” Although
this statistical correlation has been documented only through recent studies, the relationship
between child sexual abuse and prostitution has been assumed for some time. Susan
Brownmiller, in 1975, noted that: “Psychiatric case studies of prostitutes unearth accounts of

- childhood rape or molestation by relatives with stunning regularity.”*®

Studies indicate that more than 75% of women in the sex industry were sexually abused
as children. Sixty-seven percent of the subjects in one study were sexually abused by father
figures, including natural fathers, stepfathers, and foster fathers.?® Seventy percent of Silbert's
subjects said that sexual exploitation affected their decisions to become prostitutes, lending
support to the hypothesis that child sexual abuse is a causal factor in prostitution.?!

A commonly held societal myth denies the possibility that prostitutes can be raped,
and another common myth assumes that prostitutes are only physically abused by their pimps,
not by customers. These myths embody and reinforce the idea that rape and abuse are “part
of the job,” allowing police officers, court systems, and other members of society to dismiss
prostitutes’ rape reports and requests for assistance, In situations totally unrelated to their
work, like while they are walking to the grocery store, speaking on public telephones, or in
social settings, 73% of prostitutes reported being sexually assaulted, with 84% of the rapes
committed by strangers.2 Only 1% reported the incident to a sexual assault center, although
50% sought medical care for the injuries they sustained. 2 Thirty-five percent of the women
who did not report the assault said that the police “wouldn’t take it seriously.”?* Job related
sexual abuse was also reported with great frequency. The exchange of money for sex allows
the customer to justify sexual abuses of the women they pay for in ways that would not be
tolerated under any other circumstance, while the woman'’s acceptance of money is con-
strued as consent to the abuse. A Nevada brothel prostitute reported being chained, whipped,
and penetrated with various objects. Rapes and brutal beatings by customers were unre-
ported as long as the house was paid.?

.



Social and physical isolation, combined with constant abuset is perhaps one of the
most significant reasons that women experience extreme difficulty in leavung prostitution, and

also may be a motivating factor in entrance into prostitution.?® Isolation also prevents prosti-

~ tutes from pursuing the limited amount of counseling or services available to them,? and
almost certainly, coupled with a lifetime of abuse and unresolved childhood trauma, encour-
ages them to develop substance abuse habits to numb the pain. Whether some prostitutes
also begin prostituting themselves to support habits is a matter of timing rather than causa-

tion, because the same psychological aura surrounds the development of substance abuse

and the ability to see prostitution as a viable lifestyle, so that whatever comes first, it is clear
that many prostitutes are also addicts. At least one researcher?® has come to believe, how-
ever, that intravenous drug use by prostitutes is not very common, and others have reported
- that those prostitutes who|sell sex to support drug habits are seen by traditional street pros-
titutes as not “real professionals.”?

A disturbing trend, because of lts high possible mortahty for the girls and women in-
volved, is the increasing numbers of crack addicted prostitutes. “Crack girls” are at a higher
risk of physical violence because of thier lack of control over their habits and |nab|hty, be-
cause of the effects of the drug, to assess or refuse potentially dangerous clients.® They may
~ also have a higher risk of contracting HIV because their mental states and desperation often
inhibit their ability to require patrons to use condoms. ‘

A new mythology has grown up around the relationship between prostitutes and AIDS.

Most of the concern about HIV and prostitution revolves around the fear that female prosti-
tutes are spreading AIDS| to the heterosexual population. In fact, six years into the AIDS
epidemic, there was no reliably reported case of a customer contra¢ting HIV from a female
prostitue, and not one single case of AIDS in the United States had been definitively traced to
a prostitute.®" THere is, however, a greater chance that customers may transmit HIV to pros-
titutes. A few AIDS education programs for prostitutes, including the California Prostitutes’
Education Project, have developed to address this concern. In 1986 the New Jersey De-
~ partment of Health, in cooperation with the National Centers for D|sease Control, conducted
a study to determine the HIV seral prevalence in New Jersey prosti itutes. The study con-
sisted of interviews with 200 street prostitutes in Newark, Jersey City, Atlantic City, and Tren-
ton. Approximately half of the prostitutes were HIV seral positive. Suxty percent of intrave-
nous drug users and only 10% to 13% of non-intravenous drug users were HIV seral positive
in this sample.® |

Some service provn ders, seeking to deliver drug rehabilitation to prostitutes, have rec-
ognized that the problems of drug addiction and prostitution are similar. A California-based
organization called Prostitutes Anonymous has attempted to apply the abstinence model of
Alcoholics Anonymous and Narcotics Anonymous to the problem of leavmg prostitution. The
many social forces that in these programs are recognized and dealt wuth have, unfortunately,
been ignored in the statutory law. The:New Jersey Criminal Law Rev:snon Commission, in
recommending the 1978 recodification of the criminal code, said, “Although prostitution ap-
pears to respond to a widespread demand, and despite indications that a substantial propor-
tion of prostitutes are victims of social and psychic conditions beyond their control, most
students of the problem favor penal repression of commercialized sex.”® They went on to
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recommend continued criminalization.3 “Students of the problem” may have favored penal
repression in the 70’s, but more recent scholars and studies indicate that penal repression is
not the best option. The penal repression that currently exists only serves to punish victims,
the women used in prostitution, and is not enforced against the pimps and patrons who
abuse these women. “Prohibitionism” describes the current New Jersey system in which
prostitution is illegal and penalized by criminal law, whereas “regulation” is the system used,
for example, in Nevada, where prostitution is limited but allowed.* “Abolitionism” is defined
as a regime which “mandates the abolition of all regulation and recognizes the prostitute’s
right to choose the work she does.”* Under an abolitionist law, prostitution itself is legal, but
pimping and the coercion of persons into prostitution are illegal. The Commission voted to
endorse this scheme, but it recognized that such a system would never be adopted by the
legislature.® The result was Senate Bill 2706, which was sponsored by Senators Lipman and
DiFrancesco and was enacted in 1991.%

Prostitutes are not the only victims of prostitution. In 1985, there were 15,000 violent
crimes reported in Dallas, Texas, and only 2665 arrests were made in those cases. By
contrast, Dalla police that same year arrested 7280 people involved in prostitution, a misde-
meanor, costing the taxpayers over 2000 person hours of police time each week that could
have been dedicated to finding and arresting violent criminals.*®  In the 90’s, with violent
crime on the rise and budgets under microscopes, New Jersey may wish to reprioritize its use
of police time, jail capacity, court personnel, and other assets in the war on criminal activities.

The Commission therefore recommends that the Division on Women in the De-
partment of Community Affairs design a curriculum for training programs for police
and domestic violence shelters that will make those services more familiar with the
dynamics of prostitution and possible interventions. It further recommends that the
Department of Health fund the distribution of literature about Prostitutes Anonymous
to battered women’s shelters, rape crisis programs, drug and alcohol abuse programs,
acute care hospitals, and police stations.

The Commission recommends requiring that all school districts be required to
provide information to students information about the physncal and emotnonal dangers
of prostitution. A bill draft appears at Appendix B.

It further recommends that local police be encouraged through state challenge

grants to divert some enforcement funding to prevention and intervention activities in
cooperation with local women’s shelters, churches, and other charitable organizations.
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~ The reason for the

1986 1987 1988 1989 1@90. 1991 1992
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STATE OF NEW JERSEY

: By Assomblywmnan DERMAN,
As'somblyman WARSH, ‘Assemblywoman Gill,
" Assemblyman Jones, Assemblywomen Qulgley,
Turner and Wemberg :

AN ACT concemmg the admlssdnllly of certam evndence in
: prosecullons for scx crnnes and amendmg N j .S, ZC 14- 7. R

v BE I'l' ENACTED by the Senate and General Assembly oI the i
State oj New Jersey: = '

O NUJS. 2(. 14-7.is :mu'ndr-d to: rmd as follow';’ :
T 20:14-7, Cn prosecutions for aggravated sexuoal nt;q.lult,

sexual assaull. a[,[.,rdvau,d wcrimninal sexual _contact, crumnal.
~‘sexual’:contact, [or] endangering the. . ‘welfare of a child n.
" violation of N.JS. 2C:24-4 or_the fourth degree cnme of lewdness N
“in vxolatlon of subsecuon b. of N.].5.2C:14- 4, evndence of ‘the:
; vnchm 5. prev:ous sexual conduct _shall - not’ ‘be - admltted nor

reference made toit -in- the presence of the 1ury except as

- provided in this section. Wlu-n the d('ft'nddnl se(,ks to admit such _
_evidence' for any purpose. [hel the defendanl must apply for an .~
‘order of the court before the lnal or prehmmary hearing, except', )
that ‘the court may. allow the mouon to be. made during trial if
the courl determines that the evndence is newly discovered and
" could not_have baen ()lyldmvd Mrhor lhrough the: exércise of due
. diligence. After the! application is made, -the court shall conduct.
"~ a hearing "in- camera 1o (lNornnno the 1(l|mq<;1b|||ty of the.
~evidence. Af Uie court hnds llmlw evtd(-nu. offcrcd by the
“defendant regarding the sexual ronducl of the victim is relevant ™
' ;and highly malterial and meets the requirements of subsections c.*
" and d. of this sc(,llon and: that the probanve value ol' the evndence
‘:'.offer(,d lis" not " outwexghed byl subslanhally oulwenghs its -
““~collateral nature. or [l)y] the probablllly lhat its -admission will |
. create undue pre]udnce, confusion of the issues, or unwarramed; o
" -invasion of the privacy .of the victim, the court shall enter an
- order. setting. forth with specificity what evidence: 'may be
~ . introduced and. the nature of ' the - questions wh]ch shall " be’
permxtted and the reasons why the cour( finds that. such evxdence,
-satisfies the standards contamed in’ this. section, The defendant
~ . may thon offer evidence undor the order of the court.
- L. ‘In the absenceé of (l(‘-"‘ nnd rnnvmvmg proof  to lhe
: contrary, evidence of the: victim's sexual conduel oceurring more
_ -than one year before the date ‘of the offense’ charged is presumed
i to be inadmissible under this secuon.

-c. Evidence of previous sexual conduct with’ persons other than

the defendant’ which is offered by any lay or expert witness shall v
- not be considered relevant unh'% it'is malerml 10" Inegating the -
- clement of force or coercion or to] provmg (that] the source of

semen, pregiancy or discase | lu; porson olhcr lhan the

: defcndant]

EXPLANAHON--Matter enc'losed in. bo'ld-faced brackets [thhs] in the

"above bill s not enacted and |s mtended to be omrtted in the law.

“Matter underhned thus i's new matter . ' ' .
!fatter enclosed in superscript numerals has been adopted as fo'Hows.
Assembly AJL committee amendments adopted:January 20, 1
Senate SJU :ommnu.ee amendmenls adopted June °2," 1994,

APPENDIXA
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1. 2[Evndence of the defendant s previous sexual conduct with ~ ~ . RS ﬁj

2 h."lt’he victim shall be relevant only if the previous sexual conduct ) - o P o
“'3 - with the victim could lead the defendant to reasonably believe : T f :
‘4 that the sexual conduct complained of occurred with what ‘a o o S
5. reasonable person_would ‘believe to be “affirmative and freely: ~ S AR
._,6,_‘“é.iven permission] Evndence of i'the victim's previous sexual : .
7 ‘conduct with the defendant shall be considered relevant/if itis . . i
8- ‘probative of whgther a reasonable person, knowing. what _the - S R
g~ défendant knew at the time of the alleged offense, would have ' C ' .
C10 bt'heved that the “alleged - victim _freely and afhrmatlvely
S 11 permntted the sexual behavior complained of2, ~ . . |
12" |e.’ For the purposes of this section, =" sexual conducl" shall
13 mean ‘any conduct or behavior relating to sexual activities of the ‘ 3
"14 . victim, ‘including but not limited to previous or subsequent - DR S
15 experience of sexual penetratlon or sexual contact,juse of ' C o Co )
16 '-'f(';e)ntraceptwes, lgexual activities reflected ml gynecologlcal: _ ) . L o
17 . records, living arrangement and life style '_ AT R T T R e
18 (qf: P.L.1988, .69, 5.1) S T ST )
19 2 Thls act shall take: effect lmmedxately T e N L R
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Amends’ the “Rape Shleld Law" to exclude certain evidence o _
oncemmg the vnctxm spast sexual conduct N o S 1
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SENATE No. 1362
STATE OF NEW JERSEY

INTRODUCED SEPTEMBER 19, 1994

BY, 'Senator 'Mc'GREEVEY

_i,AN ACT concemmg the admrsslon of evrdence relating to- a

- victim' s manner of dress m sexual assault cases and amendmg :
N ] S. 2C 14-7; - '

BE lT ENACTED by the Senate and General Assembl_v o_f the

: .State of New dersey:

©1, /N.J.8.2C:14-7 is amended to read as follows "

L ZC 14-7, a. In prosecutlons for aggravated sexual assault
" sexual assault, aggravated criminal sexual cortact, criminal
~sexual ‘contact, endangermg the welfare of a child in violation of .
- N. J S.2C: 24-4 or the fourth degree crime of lewdness in violation o
- of subsectron b. of' N.J.S.2C:14-4, evidence of the victim's . -
‘ ‘prevrous ‘sexual conduct shall not be admitted nor reference made
~ toit in the presence of the jury. except as provided in -this.
"_’--sectron When the defendant seeks to adm1t such ev1dence for
“any purpose, the defendant ‘must. apply for an:order of the court
~ before the trial or. preliminary hearmg, except that the court may
" allow the motion to be made during trial if the court determines -
~‘that the evidence is. newly discovered and could not have been
- obtamed earher through the exercise of due drhgence After the
' ,apphcatxon is'made, ‘the court shall conduct a hearing in camera

to determine the admxssﬂnhty of the evidence. If the court finds

~that evidence offered by the defendant regarding the sexual

 conduct of the victim is relevant and hxghly material and meets.

.the reqmrernents of subsections .c. and d. of this sectlon and that
the .probative -value of the ev1dence offered substantlally
‘ outwelghs its coll eral nature or the probability - that its
~ admission will cre
- unwarranted mvasmn of the privacy of the victim, the court shall

" enter an order settmg forth with- specrfrcrty what evidence may

- be introduced and the nature of the questions . which shall be

‘ 'perrmtted and the reasons why the court finds that such evidence - -

satisfies ‘the standards contained. in this section. The defendant v

may then offer ev1dence under the order of the court. '

,__-‘undue prejudice, confusron of the issues, or

'b. 'In the absence of clear and convincing proof to the

. coutrary, evidence of the victim's sexual conduct occumng more

than one year before the date of the. offense charged is presumed

- to be inadmissible under this section. :
' c. Evidence of prevrous sexual conduct wrth persons other than

the defendant ‘which is offered by any lay or expert witness shall_
not: be considered relevant ‘unless it is material to: provmg the

J source of semen, pregnancy or dxsease

EXPLANATION—Matter enclosed in’ bold-faced brackets [t.hus] in the

‘.‘.above bill is not enacted and is intended to be omltted in the 'law

Matter underlmed ,th_us is new matt.er
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d. Evidence of the victim's previous sexual conduct with the
‘defendant shall be . considered relevant. if it is probative of
~ whether a reasonable person, knowmg what the defendant knew
- at the t1me of the alleged offense, would have believed that the
“alleged victim freely and afflrmatwely perrnitted the. sexual

behavior complained of.

e. (1) Except as provxded in paragraph (2) of this subsection, s
- evidence of the manner in which the victim was dressed at the
_time of an offense prosecuted under this section shall not be
_admitted. - s : ' .
@2 When the defendant seeks to adrmt wtdence of the manner
* in which the victim was dressed at the time of an offense which )

N
et

is the subject of prosecution under this section, the defendant

' 'vshallgpgly for ‘an order of the court. The court shall conduct a
hearing out of the presence of the jury  to determine the
T adm1551b1hty of the evidence. If the court finds that the evidence

is relevant and that the probatlve value of the evidence is not

: outwexghed by the probability that the evidence will create undue
' Mmdlce or confusmn. the court shall make an order stating what
R ev1dence may be introduced. |

w
> @

[e.] f. For the purposes of this section, j'sexual conduct" ‘'shall

mean any conduct or behavior relating to sexual activities of the
victim, including but not limited to prevmus or subsequent
experience of sexual penetration or sexual contact, use of
contraceptives, sexual activities reflected in gynecologlcal
records, living arrangement and life style. |

* (cf: P.L.1994, c.95) T B

2 This act shall take effect 1mmed1ate1y

' STATEMENT [

This bxll would prohibit the mtroductmn of ev1dence of the
" manner . in which ‘a victim was dressed at the time of the
~commission of a sexual offense unless xt\ is determined by the
court to be relevant and that its probatxve value. is not
* outweighed by the probabxhty that it will create undue prejudice
~ or confusion. C .

. ‘Excludes certain evidence cdncernitig ‘the type of clothing worn
" by victim at time of sexual assault. '

L
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A&SEMBLY No. 2047
STATE OF NEW JERSEY

INTRODUCED AUGUST 29. 1994

By Assemblyman LANCE and R
Assemblywoman GREGORY-SCOCCHI S

j AN ACT concermng the admxssron of evrdence relatmg to a.
" victim's manner of dress in- sexual assault cases and amendmg

N]SZC147

BE lT ENACTED by the Senate and General Assembly oj ‘the

. State of New Jersey: |

1. 'N.J.S. 2C 14-7 is amended to read as follows .
2C:14-7. a.” “In :prosecutions -for aggmvated sexual. assault.‘

) sexual ‘assault;: aggravated cnmmal sexual - .contact, - criminal
sexual contact endangermg the welfare of a chrld in violation of o
'N:].§:2C:24-4 or the fourth degree crime of lewdness in vrolatlon
of subsectlon b. .of N.].8.2C:14-4, evidence of the victim's’
prevrous sexual conduct shall not be admrtted nor reference made -
to it in “the presence of the jury except as provrded in; this
section. When the defendant seeks to- admit such evidence for:
any purpose. the defenda.nt .must. apply for.an order of the court: °
y ‘before the trial or prehmmary hearing; except that the court may. -

allow the ‘motion to ‘be made during trial if . the court determines

) that the evidence - is newly drscovered anid - could not have been - h
" obtained earlier through the exercise of due drhgence After the
: application is made, the court shall conduct . a hearing in camera .
to determme the admrssxbxhty of the’ evrdence it the court finds -
. that evndence offered by the defendant regardmg the sexual’
' conduct of the victim is relevant and highly material and meets :
" the requrrements of subsectrons c. and d.;of this section and that

the probative  .value " of - the: eVldence offered substantially -

"outwelghs its collateral nature or the probabrhty ‘that its ~ .

admlssron ‘will- create undue pre)udlce, confusion- of the issues, or

unwarranted invasion of the privacy of. the victim, the court. shall -
" enter an order setting:for
-be mtroduced and the
- permitted, and the reasons why the court finds that such evxdence‘

th with specificity what evxdence may
ature of. the. questions which shall be’

satlsfxes the standards contamed in this section.” The defendant
may then offer evndence under the order of the court. A
b.” In the absence of clear and convmcmg proot' to’ the.

contrary. evrdence of the vrctrm s sexual conduct occurring more - '

than one year before the date of the offense charged is presumed

: to be inadmissible under this sectlon

c. vadence of previous sexual conduct wrth persons other than E

the defendant which is offered by any lay or expert witness shall
_ not be considered relevant unless it is matertal to: provmg the
_“source of semen, pregnancy or. dlsease.

EXPLANATION--Matter enclosed in bold-faced ‘brackets [thus] .h 'the’

‘ 'above bill |s not enacted and is vntended to be omitted 1n the law ;

Matter undertined Lhus is fnew matter
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" e. Evidence of. the manner in Wthh the vnctxm wa
_the time an offense was committed shall not be_adm
_such- evidence is determined by the court to_be re
" admissible in _the interest of justice, after an offer

-
s O

" court of its fmdmg_ of fact essentxal to_its detern
1 statement by the court of its fmdmgs shall also be 1nc
1 __record Lo

“Thean any conduct. or behavmr relatmg to sexual acti
'vmtxm, ‘including  but not “limited -to’ previous or
‘ experience of sexual penetratton or sexual cont act, use.of
“‘contraceptwes. sexual ‘activities reflected m g\mecblo'gical '

1 r’écords’ living arrangement and life style o o ’
" (cf: P.L.1994,¢.95, s.1) :

NN
No

-0 UA2047

" d. Evidence of the Victitn s previous sexual ‘conduct with the

behavnor complamed of.

defendant shall be consndered -relevant -if it is probatwe of
I "whether a reasonable person, knowing what the defﬁndant knew
-at the time of the alleged offense, would have believ
F'alleged victim freely and affmnatwely perrmtted

the sexual

s dressed at

plevant and.

of proof by

the proponent of such evidence outside the hearing 0

f_the jury or

- _'at such hearing as the court may require, and a statement by the

el £, For the purposes of thls section, sexual “cor

2 Thls act shall take effect xmmedlately

STATEMENT

uded in the

" “This bill ‘'would prohibit the introduction of evidence of the:
~ manner in which a" victim, was ‘dressed at. the . time of the
;commxssxon of a sexual offense unless it is determined by the
, ":,coutt to be relevant and admlssxble in the: xnterest of )ustice.

'_ Excludes certam evndence concemxng the type of clothing worn -
1o by victim at time of assault : :

ed that the

tted unless’

nination.” A

nduct" shall
vities of the =
‘subsequent . :
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 SENATE, No.
ASSEMBLY No

STATE OF NEW JERSEY

INTRODUCED 1994 ‘

o AN ACT concernlng educatlon about vrolence and amendlng P L 1979 c. 42 (c 18A 35-4
L-_etseq) SR o S S , ,

BE IT ENACTED by the Senate and General Assembly of the State of New Jersey

1. 18A 35-4 3 is amended to read as follows ,
- Sexual assault. preventlon educatlon program o ‘ ' .
- The Department of Education in consultation with the adwsory commlttee prowded for in

section 2 of this act, shall develop and establlsh gwdelrnes [for the teachlng of sexual assaultf v,
prevention technlquesl and resources for_ mformatlon about the incidence, preventlon and

, _utreatment of sexual assault sexual abuse, datlnq violence, and sexual harassment and about, : .
~ the entry of teenagers, particularly runaways, into prostitution. These materials shall be+ -
~made avallable for [utlllzatlon by] the use of local school districts in the establrshment ofa

sexual assault,_sexual abuse _sexual harassment dating violence, and teen prostitution pre- -
vention education ‘program. Such program shall be adapted to the age and understandingof -
the puplls and shall be: emphasrzed in appropnate places of the currlculum sufncrently for a
full and adequate treatment of the subject e v :

2. 18A:35-4.4 s amended to read as follows
i Advnsorycouncnl Ll T ' o R TRRRE
- The Commlssroner of Educatlon in consultatlon wrth the Department of Communlty Affalrs .
‘__DlVlSlOl'l on Women shall apponnt an advrsory council to assist and advise the State Boardof
~ Education'in the development and |mplementatron of educational programs. for the preven- R
~ tion of sexual assault, sexual abuse, dating violénce; sexual harassment and prostltutron o
~ The advnsory council shall consrst of 15 members chosen from among the legal, law enforce- e
~ ment, medical and educatlonal communrtres and shall also include representatives of com- i
v ‘munrty—based groups provrdrng services and aSS|stance to wctrms of sexual assault )
- Each shall be appointed for a 2-year term and shall serve W|thout compensatlon o
3. 18A:35-4.5 is amended to read as follows :
: Establlshment of program; voluntary part|c1patron

One year after the effective date of this act each board of educatlon [may] shall establlsh a

~ sexual assault, sexual abuse datlng violence, sexual harassment, and prostitution preven- .
- tion education- program in accordance W|th the gwdellnes developed by the department;,

provided, however, that no child shall be compelled to partrmpate in said program upon writ- '

~ten objection on. rellglous or moral grounds by the parent or guardlan of sald chrld
4 ThIS act shall take eflect rmmedlately S v r .

. APPENDXB.
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 STATE OF NEW JERSEY g
A0 VR AL O o
) .l_NTRODUCED"APRlLis. 1994 j ]
By As%emblymen LUSTBADER LANCE Ch
. and Assemblywoma.n Crecco | . -
e |rmsr nEvar] .
B SENATE NO. 871
2 N monuczn MARCH 21. 1994 ' e
- - By Sena!ors LaRO,SS‘A.and‘lNVERTO . B R e
: 13__AN ACT concemmg compensation for certain. crime vnctnms. o Tl B ,
2°  amending and supplemenlmg vanous sechons of the slatutoryg_. ) LJ
3 . law. : R
5. BE 1T I,NA( Il‘l) by Nw Smalc and Gcncra Assembly of the - . ol P
_6-"'S(ateochwJersey DU ) Coo T I L !
@ 7 Section 2 of P.L. 1979. ¢.396 (C zc 43-31) is amended to -
8 read as follows ' Lo ‘ , . L L
9.2, () W “addition to any dlsposiuon made ‘pursuant to the - - S e
10" provmmm of N.].S.2C: 43~ 2‘ any- person- convnct’ed of a crime%'of : S : . S |
1 violencel(;),t’  theft  .of . am . aulomobile . pursuant to: . .. e L*/
12, N.}.5.2C:20- 21[ i1 eluding a law enforcement officer pursuant to '
13 .~ subsectioni b. ‘of N.].S.2G:29-2 or unlawful taking of 'a_motor = - ' T
14 vehicle pursuant:lo subseclions b, ¢, or.d. of IN:[.§.2C:20-101(; -~~~ " 7 o .
15 resulting in the injury or death of another person,]! shall be. . S

16 assessed at least $100.00, but not to- exceed: $1!0 ,000.00 for each
17 sueh cnmo for- which e was .convicted lwhich resulted in the
18 - injury or death of anottier pm‘son1 In’ imposinF this assessment. o o .
. 19 -’ the court shall consider factors such as the severity of the crime, R ) Lo . RE—
© 20" the defendant’s criminal record, defendant's. Sbility to pay and - ' TR
© 21.. the -economic . unpact of the assessment on the defenda.nt s
22" dependents. ‘
23 ) (a): In addition- to any olhvt disposition made pursuant to
.24 the provisions of N.].5.2C:43-2 or anyother. statute imposing : ) ) :
28 ‘__sentences for cnmes., any person’ convicted-of any disorderly. o o o -
26 . persons_offense,. ‘any’ pelty dlsorderly persons offense, or any ) o ‘ ; !
27 _crime: nol resultmg in the’ injury: or death olik any other person Lo R c L_j
28 ;- shall be assessed’ $50.00 for each ‘such ol‘fense or. crime for which ) s
29 lw was convicted. ) : : { . R o
30 (b) ‘In addition to any other disposition made pursuant tothe, T ] !
"'31  provisions of section 24 of P.L.1982, c.77 (C[ 2A:4A-43) or any. - e iL |
> 32 . other statute indicating the dnsposnlions that can be ordered. for o T
33 adjudications of delinquency, .any |uvemle adju‘

dicated delinquent, v

34" “according to the definition: _of "delinquency" - established in - . ERECR S { 1;
35 ‘section 4 of P.L.1982, ¢.77 (C 2A:4A-23), sl'rall be assessed at . R g {L !
36 least $30.00 for eac h “such adjudication, but hot to excéed the ~
a7 amount which couild: be -assessed pursuan! to paragraph (1) or. )
:38. - paragraph (2) (a) of subsection a. of llns secilon if ‘the offense . -
39 . was committed by an adult. T : o ) o s
.40 () In addition to any other assessment 1mpo.ed» pursvant to the . . o
41 provisions of - R.S. 30:4- 50. the Qmwsions of section 12_of - -~ ‘ S
42 P.L. 1990, ¢.103 (C.39: 3= 10. 20) rclatmg loa violalion ol’ scction 5
EXPLANAHON--Hauer ".enclosed - hl bold- faced brackeu [!hus] in the :
-~ above bill Gs not enacted and is intended to be omﬂud in the law, )
B Haller underlmed thus ¢ new matter. B - ' s
Qalter enclosed in suporscript nvmerals has bean ado}?leq_fs‘ "on'ovs»:v B g”‘[
L
-
;
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of P.L.1990, c.103 (C.39:3-10.13), the provisions of section 19 of
P.L.1954, c.236 (C.12:7-34.19) or the provisions of }[R.S.12:7-46,]
section 3 of P.L.1952, ¢.157 (C. 12:7- 46)1, any person convicted of

. operating a motor vehlcle. commercial motor vehicle or_vessel

while under the influence of liquor or drugs shall be assessed
$50.00.

(d) In addition to any term or condition that may be included in
an 'agreernent for supervisory treatment pursuant to
N.].5.2C:43-13 or imposed as a term or condition of conditional
discharge pursuant to N.].S.2C:36A-1, a participant in either
program shall be required to pay an assessment of $50.00.

(3) All assessments provided for in this section shall be
Colleéted as provxded in section 3 of P.L.1979, ¢.396 (C.2C:46-4)
and the court shall so order at the time of sentencing. When a
defendant who is sentenced to incarceration in a State
correctmnal facility has not, at the time of sentencmg. ‘paid_an

“assessment for the crime for which he is being sentenced or an

assessment imposed for a previous crime, the court shall

specifically order the ‘Department of Corrections to collect the
assessment during the period of incarceration and to deduct the
assessment from any income the inmate receives as a result of
labor performed at the institution or on any work release program
or from any personal account established in the institution for the
benefit of the inmate. [all] All'moneys collected, whether in part
or .in full payment of any assessment imposed pursuant to this
section, shall be forwarded monthly by the parties responsible for
collection, together with a monthly accounting on forms

- prescribed by the [Violent] Victims of 1{Crimes] Crimel
~ Compensation Board pursuant to section 19 of P.L.1991, c.329
(C.52:4B-8.1), to the [Violent] Victims of 1[Cmmes] Crimel

Compensation Board.

(4) The [Violent] Victims of 1_[‘Crimes] Crime! Compensation
Board shall forward monthly all moneys received from
assessments collectéd pursuant to this section to the State
Treasury for deposn as follows:

(a) Of moneys collected on assessments imposed pursuant to
paragraph a. (1):

(i) ‘the first $72.00 collected for deposxt in the [Violent]
Victims of 1[Crimes] Crime! Compensation Board Account,

(i) " the next $3.00 collected for deposit in -the Criminal
Disposition and Revenue Collection Fund,

(i) the next $25.00 collected for deposit in the Victim
Witness Advocacy Fund, and

(iv) moneys collected in excess of $100 00 for deposit in the
[Violent] Victims of [Crimes] Crimel. Compensation Board
Account; ‘ :

(b) Of moneys collected on assessments imposed. pursuant to
paragrapha (2) (a), (c) or (d): ‘

(i) the first $39.00 collected for deposit in the [Violent]

Victims of {Crimes] Crime1 Compénsation Board Account,

(i) the next $3.00 collected for deposit in the Criminal
Disposition and Revenue Collection Fund, and
" (iii) the next $8.00 collected for deposit in the Victim and
Witness Advocacy Fund:
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(c) Of moneys collected on assessments 1mposed pursuant to
paragraph a. (2) (b): .

(i) . the first $17.00 for deposn in the [Vrolent] Vlcums of

1[Cnmes] Cmme1 Compensatxon Board Account and .
oo the -next $3.00 collected for deposxt in the Cnmmal- B
Dlsposmon and Revenue Collectlon Fund, -and ,

- (iii) * the ‘next $10 00 for deposu m the Victim and Wltnessf
Advocacy Fund,and -~ :
(i) moneys collected in excess of $30 00 for dep051t in the _
: [onlent] Victims of 1[Cnmes] Cmme1 Compensatlon Board
~ Account. ' B
. {8):The [Vlolent] VlCtlmS of 1[Crlmes] Crlme1 Compensation
f_‘ Board shall provide ' the - Attorney General with a monthly

|

f_ accounting - of. moneys received, deposrted ‘and identified as-
" receivable,  on forms prescrxbed pursuant to secnon 18 of
. 'P.L.1991, ¢.329 (C.52:4B-8.1).. : :

(6) - (a) .. The [onlent] Vlctlms

1 Compensatxon ‘Board Account shall be a separate, nonlapsmg, ‘
revolving account that shall be administered by the [Violent] = -

l

- Victims of H[Crimes] Crime! Compensation Board. All moneys
B deposited in that Account shall be lused in: satisfying claims -
' pursuant to the prov1sxons of the "Criminal Injuries' Compensation
~ Act of 1971," P.L.1971, ¢.317 (C.52: 4B-
-administrative costs

1 et seq) and for related

. (b) The Criminal Dlsposxtron and
I

»"'admmxstered by: the [Vlolent] Vlct1ms of . 1[Crimes] Crimel"
G Compensanon Board All moneys deposxted in that Fund shall be
- used as provided in section 19 of P.L. 1991. c.329 (C.52:4B-8.1). _4
‘ (c) The Vlctlm and Witness Advocacy Fund shall be a separate,
" 'nonlapsmg, revolvmg fund and shall. be admlmstered by the
: :'D1v151on of . Crrmmal Iusttce, Departrnent of Law and Public'
" Safety and all: moneys deposxted in tha Fund pursuant to this
“section shall be used for the benefit of vxctlms and thnesses of '

I

~ crime as provxded in section 20 of P.L.1991, €.329 (C 52: 4B 43.1) e

and for related administrative costs.
- b. (Deleted by amendment P.L.1991,c. 329)
c. (Deleted by amendment, P.L. 1991,/c.329).
- d. (Deleted by amendment P.L. 1991, c. 329)

”(cf P.L.1991,c.329,5.3) - B ‘ -
2. Section 1 of P.L. 1981 c.258 (C 52: 4B-10 1) is amended to -
. read as follows '

1. a [Vlolent] Victims | of 1[Crxmes] Crxme1

o Compensatlon Board may make one or more emergency awards to

any. apphcant for compensatxon pendmg final determmatxon of a

" “case, when it determines that comp nsation is likely to be
: 'provrded and that the applicant will suffer undue hardship if funds -
are not made immediately- available.. | The amount of any one .
.. emergency award shall not exceed $500 00 with the total amount

l

" of ‘each such award made to an individual applicant not to exceed

‘ f"'$1 500.00. Any emergency awards made to an applicant shall be"
deducted from the final amount of compensation- provided to an
. applicant by the board. If the amount |of compensation made by
3 the board to an applxcant is - less /than the sum provided

of 1[Cmmes] Crlme1 R "

‘ evenue Collectron Fund
shall be a separate. nonlapsing, revolyving account that shall be

)

e

b
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‘to the applicant through emergency gra‘nts,‘ the‘applioant shall

pay to the board -an amount of money equal to the difference. If

_the board determines - that an-: apphcant .who has received
. emergency ‘awards shall receive no compensation, the applicant
~ shall repay to the board the total amount of all ~emergency
' awards which he received.

‘b, In addition to any emergency award made pursuant to the

‘provisions . of subsection " a. of  this sectron, the Victims of
1[Crimes] Crimel Compensation Board may make an emergency
award in an amount not to exceed $200 00- for compensatxon for

fiinds stolen from a victim in connectlon with any of the incidents

 specified in_section 11 of P, L.1971, c. 317 (C.52:4B-11) lexcept

paragraph . 11 of subsection b. of sectlon 11 of P.L.1971, ¢.317

- {C.52:4B- 11b. (11)) burglary1 whether or not the victim suffered
: personal injury, un der the following cxrcumstances

(1) The vmtrm is 60 years of -age -or older or is disabled as
efmedpursuant to the federal Social Secumy Act, 42 USC

K 16]1[,

(2) The victim's income does not _exceed the limits adopted by
the state Department of Humian Services as the standard of need

" for the General Assistance Program; -

“(3): 'The funds’ stolen exceed $50. 00;

(4) The victim establishes:

(a) that 1[he] the v1ct1m1 has filed a pohce report 1nd1cat1ng,
among other things, the amount stolen;

(b)_that 1[he] the victim! has cooperated with mvestlgatlve and

‘prosecutmg authorities; and

(c) the source of the funds stolen; and
(5) The board is satlsfled that. there’ are no other sources
available to provide ‘the victim with funds necessary to cover

" immediate costs of essentxal shelter. food or medical expenses,
5 and that, but for the v1ctrm s loss, - the v1ct1m would otherwise
have had the funds to pay such costs. Co

c. The board shall direct that any funds awarded pursuant to

: this @ct be expen(lod solo]y Lo _cover the costs  established
'pursuant to paragraph .(5) of subsectnon b. of this section. :

di A person shall not recelve an _emergency award pursuant. to

. this act on more than two occasnons, or_receive more than .one:

such.award within a. penod of 36 consecutwe months

o
o

. (cf PL1981.c258 s.1)

‘(New section) - In addmon to ordermg the payment of

' _compensatxon for personal injury.or death which resulted from
the incidents specified in section ‘11 ‘of P.L.1971, c. 317

(C.52:4B- 11) ‘the Victims of 1[Cnmes] Crimel Compensation
Board may order ‘the payment of compensatlon for funds in

. connection. with those mcxdents to compensate certain victims,
whether or not those victims suffered personal injury, as

pecxhed in paragraphs (1) through (5) of subsection b. of section
1 of P.L. 1981, €.258 (C 52:4B-10. 1), in an amount not to exceed
$200.00.

4. Sectxon 11 of P L 1971, €.317 (C 52:4B- 11) is amended to
read-as follows: -

11. The board may order the payment of compensatxon in

‘ accordance with the Pprovisions of t!us act for personal injury or

death which resulted from
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}
1[(a)] 2.1 an attempt to prevent the commission of crime or to
arrest a suspected criminal or in mdmg or attempting to aid a

police officer so to do, or . i

1{b)] b.l the commission or attempt to commit any of the

1(1.)(1)! aggravated assault; :

1[2.)2)! [mayhem;] (Deleted by amendment P.L. ,c. )(now
pending before the Legislature as this blm.

1{3.)3)! threats to do bodily harm; |

1[4.)(4)! lewd, indecent, or obscene acts,

1[5.](5)! indecent acts with chlldren,

1(6.](6)! kidnapping; {

1{7,)(7)! murder; E

1(8.)(8)! ‘manslaughter;

1[9.](9)! [rapel_aggravated sexual‘ assault, sexual assault,
aggravated criminal sexual contact, criminal sexual contact;

1010.}10)! any other crime invc:)Iving violence including

domestic violence as defined by section 3 of P.L.1981, c.426

(C.2C:25-3) lor section 3 of P.L.1991, c.261 (C.2C:25-19)1;
1{11.)J11)? burglary;

1[12.](12)! tampering with a cosmetic, drug or food praduct; or
1[(c)] c.!] the commission of a violation of R.S.39:4-50,
section 5 of P.L.1990. c.103 (C.39:3-10.13), section 19 of
P.L.1954, c.236 (C.12:7-34.19) or 1[R.S.12:7-46] section 3 of

P.L.1952, ¢.157 (C.12:7-46)1; or

1[(d)] d.! theft of an automobile pursuant to N.].S.2C:20-2,
eluding ‘a law enforcement officer pursuant to subsection b. of
N.J.S.2C:29-2 or unlawful taking of a/motor vehicle pursuant to
subsections b., c. or d. of N.]J.S.2C:20-10 where injuries to the
victim occur in the course of operating an automobile in
furtherance of the offense. -

5. Section 12  of P.L.1971, ¢.317 (C 52:4B-12) is amended to -

read as follows: ° .

12, The board may order the pay'ment of compensatlon under
this act for: - ! l

a. expenses actually and reasonably incurred as a result of the
personal injury or death of the victim, including out-of-pocket
losses  which ‘shall mean . unreimbursed and unreimbursable

A o ’ A
~ expenses or_indebtedness reasonably incurred for medical care or

other services necessary as a result ofthe injury upon which such
application is based,
b. loss of earning power as a result of total or partial
incapacity of such victim, !
c. pecuniary loss to the dependents of the deceased vxcum. and
d. any other pecuniary loss resultmg from the personal injury
or death of the victim which the board determines to be
reasonable. \
(cf: P.L.1971, ¢.317, 5.12) E
6. Section 18 of P.L.1971, c¢.317 (C 52: 4B-18) is amended to
read as follows: i
18. No order for the payment of compensation shall be made

wunder section 10 of [this act] P.L. 1971i c.317 (C.52:4B-10) unless

the application has been made within tx['vo years after the date of

the personal injury or death or after that date upon determination
: .
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by the board that good cause exists for the delayed filing, and the

personal injury or death was the result of an offense listed in

section 11 of [this act] P.L.1971, ¢.371 (C.52:4B-10) which had
been reported to the police or other appropriate law enforcement
agency within [three months] 72 hours after its occurrence or
reasonable discovery. lCompensation shall not be barred for a
failure to report the offense within 72 hours if the victim
demonstrates a compelling health or safety reason for such
failure.] The board will make its determination regarding the
application within six months of acknowledgment by the board of
receipt of the completed application and any and all necessary

supplemental information.

In determining the amount of an award, the board shall
determine whether, because of his conduct, the victim of such
crime contributed to the infliction of his injury, and the board
shall reduce the amount of the award or reject the application
altogether, in accordance with such determination; provided,
however, that the board shall not: consider any conduct of the

- victim contributory toward his injury, if the record indicates such

conduct occurred during efforts by the victim to prevent a crime
or apprehend a person who had committed a crime in his presence
or had in fact committed a crime.

The board may deny or reduce an award where the victim has

not paid in full any payments owed on assessments imposed

pursuant to secction 2 of P.L.1979, ¢.396 (C.2C:43-3.1) or
restitution ordered following conviction for a crime.

No compensation shall be awarded if:

a. Compensation to the victim proves to be substantial unjust
enrichment to the offender or if the victim did not cooperate
with the reasonable requests of law enforcement authorities
unless the victim demonstrates a compelling health or safety
reason for not cooperating; or

b. (Deleted by amendment, P.L.1990, c.64.)

c. The victim was guilty of a violation of subtitle 10 or 12 of
Title 2A or subtitle 2 of Title 2C of the New Jersey Statutes,
which caused or cdnt;ributed to his injuries; or
 d. The victim was injured as a result of the operation of a

" motor vehicle, except as provided in [subsection] subsections (c)

or (d) of section 11 of P.L.1971, ¢.317 (C.52:4B-11), boat or
airplane unless the same was used as a weapon in a deliberate

attempt to run the victim down; or

e. The victim suffered personal injury or death while an
occupant of a motor vehicle or vessel where the victim knew or
reasonably should have known that the driver was operating the

~-vehicle or vessel in violation of R.S.39:4-50, section .5 of

P.L.1990, c.103 (C.39:3-10.13), section 19 of P.L.1954, c.236
(C.12:7—34'.1QL1[or R.S.12:7-46], section 3 of P.L.1952, ¢.157
(C.12:7-46), subparagraph (b) of paragraph (2) of section b. of

N.J.S.2C:20-2, subsection b. of N.]. S 2C: 29-2 or subsections b.,

c. or d. of N.].S.2C:20-101; or

f. The victim has been convicted of a crime and is still
incarcerated; or _

g. The victim sustained the injury during the period of
incarceration immediately following conviction for a crime.
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“[No’ award shall be made on an apphcatlon unless the apphcant'_"f. o
has incurred a minimum, out-of—pocket loss of $100.00 orhaslost
-| at least two ‘continuous weeks earmngs or support; except thatf
© the requirement of a mlmmum out—of—pocket loss shall not apply -
:fto any apphcant 60 years of age or older or any applicant who' is -
-"»jvdnsabled as defined pursuant to-the federal Social Secuuty Act ‘v :
(42 Uss. C. §416(1)) Out- of—pocket loss shall mean. unreimbursed .
“|'and unretmbursable expenses 'or mdebtedness reasonably incurred
.| for medical care or other semces necessary as a result of the
‘ ,‘rnjury upon which such application is based ] '
_ No compensation shall be awarded under this act in an-amount - '
Lin. excess of $25,000,00, and all payments shall be made in a lump
sum, except that in the case of death ort protracted disability the
_|'award may provrde for penodlc payments to compensate for loss.
| of earnings or support. - 1[Three] Fivel years after the entry of an

. initial determination order, a claxm for 1[benef1ts] compensatxon1 ‘
" expires and. no further order is_to be entered with regard to the -
. claim _except _for requests for payment of specxfrc fout of o

| pocket] out-of—pocket1 expenses recerved l;[ the Victims. of -

: ’1[Cr1mes] Cnme1 Compensatron Board prxor to_the expiration of -
| the I[three year] five-year! period. No award made pursuant to
| this act shall be:subject to execution or attachment other than
for expenses resultmg from the m)ury which is the basxs of the L

~claim. :
(cf: P.L. 1991 c 329 s. 18)

read as: follows

‘clergy, law enforcement authorltles, fam11y members and other

'mterested and knowledgeable parties. In so doing, the court may_
convene a pred1sposmona1 conference to drscuss and recommend o

d.tsposmon

nearest relatxve of a homxcxde victim. The statement may include.
‘the nature and extent of any physmal harm or psychologxcal or

*| emotional harm or trauma suffered by the victim, the extent of
| ‘any loss to include loss of earnings or abxlity to work suffered by - -
the victim and the effect of the crime’ Jpon the victim's family., -~

_ The probation ‘department ‘shall ‘notify| the wvictim or nearest
+ relative of a homicide victim of his nghtT to make a statement for '
: "'mc]usxon in the predlsposxtxon report if the victim. or relative so .

| desires. Any . statement shall be made within 20" days of -
_"nouflcahon by the probatxon department - The report shall

_ further include information_on. the financial resources of the .
: -fw )uvemle This information shall be made available on request to -
Y the chtrms of 1[Cnmes] Cnme1 MM@M

7. Section 23 of P.L. 1982 .77 (C 2A:4A-42) is amended to

23."  Predispositional - evaluat,ion. a. - Before making a
B dlsposmon, the court mayrefer the juvenile to an ‘appropriate
' ‘individual, agency or institution for examination and evaluation. -

b, In arriving at a dlsposmon, the codrt may also consult with .
",such individuals and - agencies. as . may ‘be appropnate to. the
- juvenile’s situation, including the county probation department,
the Division ‘of Youth and Famlly Servrces. 'school personnel, |

ey T

| c. The predrsposxtlon report ordered pursuant to the Rules of
'_ Court may include a statement by the {nctlm of the offense for -
‘which the )uvemle has been adjudmated delinquent or by the -

[ SRS b LSS
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- pursuant to secnon 3 of P.L. 1971 c. 317 1[(C 52:52: 45-3)] :
€.52: 4B4)1 or.to any officer. authonzed under:N.]. S ZC 46-4 to '
2 collect payment of an assessment restrtutron or fme '
© {efr P.L.1986, c. 85, 5.2) - :

8. Sectlon 1 of p. L 1982 €. 77 (C 2A 4A 60) is amended toread

" as follows:

1 Dtsclosure of )uvemle mforrnatron. penalttes for drsclosure

‘a. Socral medxcal psychologxcal legal and other records of the

" court -and probatlon department. and records of law enforcement

E lagencxes, pertaining to )uvemles charged as a delmquent or found

- to be -part of .a ]uvemle-famlly crisis, shall be strictly .

._fsafeguarded from pubhc mspectxon Such records shall be made ‘
‘available only to: -

(1) Any court or probatmn department
5(2) The Attomey General or county prosecutor.

~'(4) The- Division of Youth: and Famtly Servrces. if provxdxng care

or custody of the juvenile; - v

"(5) Any" institution to whxch th'e‘ juvenile is _Currently o

' committed; and -

- (6) Any person or agency mterested in a case orin the work of

the - agency keeping the records by order of the court for geod -
. cause shown, except that mformatlon concernmg_ad)udrcatxons of
’dehnquency, records of: custodral confmement payments owed on
",.assessments lmposed pursuant to_section 2 of -P.L.1979, ¢.396

[
el

(C.2C: 43 3.1). or restxtutron ordered following conviction of a -
“'crime or. achudxcatlon of dehnquency, and the Juvemle s financial -
" “resources, shall be made avallable upon request to the chttms of
- 1[Crrmes.] Crlme1 Compensatron Board estabhshed pursuant to
~'section 3 of P:L.1971, c.317 (C.52: 4B 3) which shall keep such

3 B w w
o N 3OO

(3 ]
Rl

mformatron and records confidential.

" b. Records of. law enforcement agencxes may be disclosed for I

law enforcement purposes to any law enforcement agency. of thlS

State.

- C. Informati s to the 1dent1‘ty of a iuvemle, the offense -
ch’arged. ‘the adj tion and disposition shall be disclosed to:

(1) The victim.or a member of the victim's 1mmed1ate family;

- " (2) Any law:: -enforcement “agency which mvestrgated the * =
o offense. the person or. agency whmh filed the complaint, and any

law enforcement agency m ‘the mumclpahty where the )uvemle’ o,

CL resxdes, and -

(3) On a conftdentxal basis; the principal of the school where »

the 1uvemle is enrolled for use by the principal or his desrgnee in

: planmng programs relevant ‘to the - )uvemle s-educational and
-~ social deveIOpment whrch information shall not become part of

' the juvemle s permanent school records;

(4) A party in a subsequent legal. proceedmg mvolvmg the ;

: ]uvemle. but :only upon approval by the court and for the sole
: purpose of 1mpeach1ng the juvenile as a w1tness

d.. 'l‘here shall be a presumptlon that xnformatron as to the

.rdennty of a luvemle ad]uchcated dehnquent the offense, the
. ad)udlcatxon and- the" d1sp051txon shall be . drsclosed to “the public
~ .where the offense for which- the: juvemle has: been ad]udmated 3
. delrnquent if commltte.dyby ,anvad,u_lt_. ‘would constitute a crime of '

" (3) The parents or guardlan and to the attorney ‘of the )uvemle, o
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"""’the fxrst. second" or third: degree, -
;',destructton or,_damage to property  to
1'$500.00 or . the manufacture or dlstnbutmn' of a narcotic drug,
| unless upon apphcatron at- the time of drsposrtton the juvenile can
“'demonstrate a substantial hkehhood ‘that specific harm would.
s -vresult from such drsclosure Where the court finds that disclosure
reasons therefor shall be -

would be harmful to the )uvemle. the

- | stated on the record : e
|“ e, Nothing in t}us section shall prohibit the establishment and
,mamtammg of .a central ‘regxstry of "the . records 'of"law
" | enforcement agencxes relatmg to juver
‘exchange between State or. local law
: thxs State. '

Whoever, except as provxded by

- probation,

or police duties,

g. The court may, upon apphcatxor by the )uvemle or hrs

“The court shall have the authority

2 attendance in‘any manner and to the ext
‘ ‘(cf P.L.1982, c. 79, s. 1)

9. Section 1 of: PL1977 c. 102 (C

: read as follows: : o
1. a. Al records of cl’uld abuse reports made pursuant to.
| section 3of P.L. 1971 c.437 (C.9:6-8.10)
“by the Division of Youth and Family
-~ such reports 1ncludmg reports recelved
' P.L.1974, ¢.119 (C.9:6-8.40), and all rep

to the central regrstry pursuant to sec

' vparent or guard1an, the prosecutor or any other- mterested party. o
¥ .mcludmg the vxctxm or complamant or members of the news‘
" 'media, permit pubhc attendance during
delinquency case, where it determines - that -
] "lxkehhood that specific harm to the juvenile would not result

to limit and control the
ent it deems appropriate. |

orts of. fmdmgs ‘forwarded

\

-b.” The d1v1$1on may release the records and reports referred to

» "m subsection a., or parts thereof to:

(1) A pubhc or prxvate child protecti

. i mvestlgate a report of child abuse or ne;

2) A polxce or other law enforceme

‘ .report of child abuse or neglect;

(3) A physician who has’ before him a

glect;

child whom he reasonably’ '

suspects may be abused or neglected

(4 A physician, a hospxtal dxrector ‘or hrs desxgnate, a pohce_

or aggravated assault,

niles for the purpose of
enforcernent agencres of o

law. knowmgly dlscloses, o
pubhshes, receives, or makes use of or knowmgly -permits the
.unauthonzed use of information concermng a particular juvenile

»bderwed from’ records listed in subsectic
|'course of court- proceedmgs,
‘shall, upon convrctton thereof be gmlty of a. d:tsorderly personsv'
.offense. ’

on a. or acquired in the -

any court proceeding at a -
a substantial -

9 6-‘8.10a) is ,a‘mended toj o

all information obtained
Services in mvestlgatmge_-
pursuant to section 20 of -

tion 4 of P. L. 1971, ¢.437 ©
"1 (C.9:6-8.11) shall be kept confidential and may be disclosed only
‘,,_under the crrcumstances expressly authorxzed under subsectlon b.

herein. : o

ive agency authomzed to-

nt agency mvestxgatmg a '

offlcer or other person authorrzed to place a child in protective

custody when such: person ‘has before him ‘a child whom he .
| reasonably suspects may be abused or reglected and requires the
information in order to determme whether to place the chxld m ' o
e protectlve custody; e :

-
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1 (5) An agency authorized to care for, treat, or supervise a child

-2 who-is’ the subject’ of -a child abuse report, or a parent, guardian

3" or other person who is responsible for the child's welfare, or
4 both, when the information is needed in connection with the
5~ provision of care, treatment, or supervision: to such chtld or such

-6 parent, guardian or other person;

7 (6) A court, upon its finding that access to such records may be_
8 necessary for determination of an issue before: the court, and
9 ' “such records may be dlsclosed by the court in whole or in part to

110 the: law guardian, attorney. or other appropriate person upon a

11  finding " that such further disclosure is necessary for

12 'determmatlon of an issue before the court; v
13 - (7) A grand. ]ury ‘upon its’ determmatxon that - access to such'
14 records is necessary in the conduct of its offlcxal business; ’
15 (8) Any appropriate. State leglslauve committee acting in the
16 - course of its official functions, provided, however, that no names

17 or other mformatmn 1dent1fy1ng persons named in the report shall

18 be made available to the. legislative: committee unless it is

»»»»» 19 absolutely essentxal to the legislative purpose, '
20 - (9) Any person engaged in.a bona fide research purpose,
.21 provided, however, that no names or other information

22 identifying persons named in the report shall be made available to

' 23 © "the researcher unless it is- absolutely essential to the research -

24 purpose .and prov1ded further ‘that-the approval of the director of '
25  the va:smn of Youth and F‘amlly Servxces shall -first have been

26  -obtained; ' o "

27 ‘ (10) A famlly day care sponsormg orgamzatlon for the purpose o

.28 of provxdmg mformatlon on -child abuse or neglect allegations
29 . involving prospective or current providors or hlusehold members

30 pursuant to P.L.1993, c.350 (C 30:58-25.1 et al) and as necessary,
31 for use in admlmstratwe appeals related to mformatton obtalned

32 through a central registry search; v ' ,

33 (11) The Victims of 1[Crimes] Cmmel Compensatlon Board for

34 - the purpose of: prov1d1ng servxces available pursuant to _the

35 »-"'Cnmmal Injuries Compensatxon Act of 1971," P.L.1971, ¢.317

~36 - (C.52: 4B-1 et seq] toa child v1ct1m who is the subject of such
37 report. LA

~.38: Any mdmdual agency, board2 court, grand Jury or leglslatlve

39  ‘committee whlch receives from the: division the records ‘and
40  reports referred to in subsectlon a., shall keep . such records and-
. " 41 reports, or parts ‘thereof, confidential.
42 . (cf: PL1993 c350 sS) ' o :
43 . 10. N.J.S. 22A:2-7 is amended to read as follows , .
44  22A:2-7. -a. Upon the filing, entering, docketing or recordmg
45 of the followmg papers, documents or proceedings by either party
46 to any action or proceedmg in ‘the Law Division of- the Supenor

47  Court, the. _party -or partles flhng, -entering, docketing or

48 . recordmg the same shall pay to the clerk of said court the

49 following fees: - o

50 Filing of the first paper in any motxon, petmon or apphcatxon, v
81 if not in a pending action or proceedlng ‘under section 22A:2-6 of -
52 this Tntle, or if made after dismissal or judgment entered other -
53 than withdrawal of money deposxted in court, "the movmg party

o
ke

’-shall pay 315 00 whlch shall cover all fees payable on such -
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sectlon 22A:2-6 of this Title, |

- this' section for the recordmg and docke

I
. se7iQRl

%11.

_‘motmn. petxtlon or apphcatlon down to and mcludmg fxlmg a.nd -
. ‘entering of order therein and taxation of costs. :

" For withdrawal of money. deposxted 1n court where the sum to "

be withdrawn. is less than $100.00, no fee; where the sum is
$100.00 or more but less than $1,000.00, a fee of $5. 00 where -
‘ ‘:such sum is $1 000.00 or more, a fee of § ,
| . Entering" Judgment on bond and warrant - by attorney and '
| "lssuance of one final process, '$15. 00 in. heu of-the fee reqmred by

10.00..

' Recording of judgment in the civil )udgment and order docket, -

v ",$25 00 ‘shall be paid to the clerk for us|
"provxded in subsectlon b.of this section. |

Docketmg judgments or orders from

1 tncludmg ‘Chancery Dwxsxon judgments,
| the clerk for use by the State, except as provided in subsection b.
~.-of this sectlon and except’ that no fee shall be paJd by any-

e by the State. except as -

other courts or d1v1sxons, '
$25.00 shall be paid to -

'mummpal court to docket a 1udgment of convxctlon and amount .

. Satisfaction of. judgment or other hen,
Recordmg assignment of judgment or

"_of assessment, restxtutron. fme, penalty or fee pursuant to-
"u_sectlon a. of N.].S.2C:46-1.. :

$s.oo..; v
release, $5.00.

- Issuing of executions and recording same, except as otherwise. . -
; ipmvxded in this article, $5.00. SR R

- Recording of instruments not othervnse provided for-in  this
-article, $5.00." ' .

Filing. and entermg recogmza.nce of cwxl‘bail. $5.00.

Sngnmg and issuing subpoena, $5.00.
b Moneys collected under 'the prov

deposxted in the temporary reserve fund

- (New section). The .Vlctlms

sions of subsection a. of
ting of judgments shall be -
created by section 25 of
| P.L.1993, c. 275. After December 31, 1|994 the moneys collected
" under the prov1s10ns of subsectlon a. shall be for use by the State. -
1 (cf P.L. 1993, €.275, s.11)

of l[Cmmes] Crlme1

"_»Compensation Board' is authonzed to obtain direct access to .
| criminal history ' records. mamtalned b

! Identification in the Division of the St
desrgnated a criminal justice agency forlthat purpose.

y the State Bureau of

ate Police and is hereby

(New sect:on) -The 1[V1ct1m§ of]! . Violent Crimes

.{’Compensatxon Board shall hereinafter be known and referred to
) f as thé Victims of 1[Cnmes] Cnme1 Compensatlon Board. = All
‘the functions, powers -and duties . of the Violent Crimes ,'
| Compensation Board are contmued in the Vlctlms of Crimes] -
.Cmme1 Compensatlon Board.’ Whenfl-ver in any law, rule, f
i regu]atlon. ]udlcxal or: admlmstratxve proceeding or otherwrse.

reference is made to the Vlolent Crimes. Compensatmn Board,

“‘the same shall mean and refer to the Victims of - 1[Crimes]
’ Cmme1 Compensation Board. , 3 DU
|- 13, This act shall tvakeetffect immed
. to offenses which were committed on o
| and to claims arising from offenses wh
| after the effective date. S

ately but shall apply only -
r after the effective.date * -
ch were committed on or

E ‘[\ww,, -

[



(3 I R RN

S871 [1R]
12

_Increase's,'services to crime victims by the Violent Crimes
Compensation Board; changes name to Victims of !Crimel
Compensation Board. ’ ’




| APPENDIX D
SENATE, No.
ASSEMBLY. No.

STATE OF NEW JERSEY

' : INTRODUCED , 1994
AN ACT concernmg exual assault treatment and supplementlng Title 26.

BE lT ENACTED by the Senate and General Assembly of the State of New Jersey:
1. Hospitals llcense to operate in this State shaII |
a. Provide treatment to persons who allege that the cause of thelvr injuries was a sexual
assault without requiring that they file formal charges and without, mterfenng with their ability

to file formal charges

~b. Malntaln sexual offense evidence and safeguard the chain of custody of that evidence.
Upon admission or commencement of treatment of the alleged! 'sexual offense victim, the

sexual offense ev1de ce shall be collected and kept in a locked secure area. Each item of

“evidence shall be marked and logged with a code number corresponding to the patient’s
medical record. Evidence shall be refrigerated, dried, or otherwise stored as is appropriate
to preserve its evidential value and labeled with the time of collectron and source. No evi-
dence coliected and kept shall be moved, disposed of, or opened for inspection unless the
movement, disposal, |or inspection is documented in writing and authorized by a hospital
employee or licensed physician with privileges at the health care facility and

(1) 1t is surrendered to a law enforcement agency at the request of the patlent or the

- patient’s legal guardian, or pursuant to a subpoena or court order ; or
- (2) Itis surrendered to the patlent upon written request of the patrent or a legal guardian of
the patient; or

(3) Thirty days have elapsed from the time of collection and no request for surrender under

- this subsection has been made for the evidence.

“Sexual offense evidence” shall include, but not be limited to, slldes and cotton swabs used
to obtain fluid, fingernail scrapings, saliva, blood and hair samples or other samples from the
patient; clothrng, weapons; photographs of the patient or the patient’s injuries; and any other
" items required to be kept under any protocol promulgated by the health care facility or any
order of a court with jurisdiction over the allegation of assault.

. Notify all patients who allege sexual assault of the provisions of this act at the time of the
_ initial examination.
2. This act shall take effect 90 days from the date of enactment. :
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ASSEMBLY, No, 2423
‘STATE OF NEW JERSEY
INTRODUCED DECEMBER 15, 1994

By Assemblyman AZZOLINA

‘AN ACT establishing a Sexual Assault Nurse Examiner Pilot

Program.

BE IT ENACTED by the Senate and General Assembly of the

. State of New dersey:

1. The Leglslature finds and declares that sexual assault
victims require sensitive and prompt treatment when they arrive

‘at a hospital emergency room and that, oftehtimes, victims wait

indefinitely while other emergencies are given priority. In order
to ensure more timely and accurate collection of forensic
evidence for use in prosecunng suspected raplsts and to create a

..compassionate way to treat sexual assault victims, there is a
‘need to create a pllot program in which specially trained nurse
~ examiners collect forensic evidence and restore the victim's

dignity in a specxally designated area used solely for rape
examinations.

2. a. The Chief of the Office of Victim-Witness Advocacy in
the Division of Criminal Justice in the Department of Law and

- Public Safety shall establish a Sexual Assault Nurse Examiner

Pilot Program in Monmouth county. The chief may contract with
any agency, organization or other entity as appropnate to

- -effectuate the purposes of this act.

~'b. The pilot program shall be designed to use registered

_ ’pmf'essional nurses licensed in this State and trained in forensic

“science to perform rape examinations in an area of the hospital
_designated solely for rape examinations. A representative of the

~ county prosecutor's; office or the Office of - Victim-Witness
“ Advocacy shall meet with each victim, and counselmg and other

appropriate services pursuant to subsection c. of section 6 of

'P.L.1985, c.404 (C.52:4B-44c) shall be provided to each victim.
.- The program shall provide the victim with the opportunity to tend
~ to personal hygiene mneeds and to obtam fresh clothing, as

appropriate.

~3." The Chief of the Office of VlCllm-WltneSS Advocacy shall
report to the Governor and the Legxslature no later than one year
after the effective date of this act on the success of the program

',m meeting its objectives and the feasxbxhty of expanding the

program Statewide.
4. This act shall take effect 1mmedxately and shall expire one
year. after the effective date. ,

STATEMENT

This bill requires the Chief of the Office of Victim-Witness
Advocacy in the Division of Criminal Justice in the Department



"A2423

2 »
1 of Law and Public Safety to establish a! one-year Sexual Assault
2 Nurse Examiner Pilot Program in Monmouth county. The

3 program is designed to use registered pmfessmna.l nurses who are

"4 trained in forensic science to perform rape examinations. Instead
&5 of using hospital emergency rooms, the program requires that
6 thete be a specially designated area in the hospital used solely for

-7 rape examinations, - ’r

8. It is expected that this program will provxde more timely and

9 accurate collection of forensic ev1dence for use in prosecuting ;
10 ‘suspected rapists and will create ‘a compassxonate approach to !
11 ‘treatmg rape vxcnms, ~who oftennmes wait indefinitely in ’
12 hospital emergency rooms and are finally examined by a physician r
13 who is mexpenenced in performmg rape examinations. g
14 - The program will provide each rape victim with counseling i
15 '[pursuant to subsectxon c. of section 6 of P.L.1985, c.404

16  (C.52:4B-44c), and the opportunity to tend to personal hygiene

17  needs as well as obtain fresh clothing, ‘

18 °  This program is similar to the S.A.N. E (Sexual Assault Nurse .
19 Exammer) program established in Tulsa, | Oklahoma, which won -
20 - the 1994 Innovations in State and Local Govemment Award from -
21 the Ford Foundation and the John F Kennedy School of ‘
22 Govemment at Harvard University. 5 ‘
24 ;

25 P

26 v - i

127 Creates a Sexual Assault Nurse Examiner Pililot Program.

i
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o : APPENDIXE -
_ SENATE, No. |
ASSEMBLY. No.

STATE OF NEW JERSEY .
INTRODUCED , 1994

AN ACT concerning the confldentlallty of crlme vnctlm |mpact statements and amending
Tltle 52A(C 52A 4B 36)

BE IT ENACTED by the Senate and General Assembly of the State of New Jersey:

1. N J. S A B52A: 4B-36 is amended to read v
~m. To submit a written statement about the |mpact of the crime to a representatlve of
the county prosecutor’s office which shall be considered prior to the prosecutor’s final
~ decision concerning whether formal criminal charges will be filed; and
n. To make, prior to sentencnng, an in-person statement dlrectly to the sentencmg
- _court concerning. the impact of the crime.
. This statement is to be made in addition to the statement permltted for inclusion in the
presentence report by N.J.S. 2C:44-6. Any such statement; if made in writing to a represen-

_ - tative of the county prosecutor shall be pruvrlegj asa communlcatlon between an attorney
- and client. Any statement made in person to the sentencing court may be made out of the

presence of the defendant and the court shall not dlsclose the contents of the vrctnm S state-

_ment to the defendant withouit the express consent of the victim. The victim of a crime shall be
’notlfled bv the prosecutor of the rlqht to make confldentlal statements under this sectlon




'AN ACT concerni
: sexual harassmer

BE IT ENACTEE

1. In a civil actro
sexual abuse of a
of information con
“who committed the
“must establish sp
tion sought is rele

SENATE, No.
ASSEMBLY, No.

S ;
STATE OF NEW JERSEY |
 INTRODUCED , 1994 ?
ng evidence in civil matters allegrng sexual abuse sexual assault and
1t and supplementrng Tltle 2A. ;
i . .
) by the Senate and General Assembly of the State of New Jersey

!
N allegrng conduct which would constrtute under any of thls State' s Iaws
minor, sexual assault, or sexual harassment a party seeking discovery
cerning the plalntlff’s sexual conduct with persons other than the person
e alleged act of sexual abuse, sexual assault or sexual harassment,
ecific facts showing good cause for that dlsccvery, and that the informa-

to the discovery or admissible evidence.

2. Inan action g
harassment, by an
sexual conduct of
- 3. For purposes

gainst a person accused of sexual abuse sexual assault, or sexual

1 alleged victim of the alleged conduct, evidence concernlng the past
the alleged victim is not admissible. |

of this section, "sexual conduct" means any conduct or behavior relating

to sexual activities, including but not limited to previous or subsequent experience of

‘ sexual penetratror
inferrable from ay

necologlcal records I|vrng arrangement or Ilfe style. -

J
{

APPENDIXF

vant to the subject matter of the action and 'reasonably calculated tolead

1 or sexual contact, use of contraceptives, sexual activitie reflected in or
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“ residence halls, ‘and fraternity -and sorority residences owned or
, under the control of the mslntutlon of higher education. .
(New wrhon) Each public ‘and private institution of - higher.
i educauon within the State shall annually report to the Division of

35
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42

CSENATE, No.90
STATE OF NEW JERSEY
l&TﬁbDU‘ééD.MAx{(;H “10,~ 11994'-.“

: By ‘_Sénato,r ZANE )

'AN ACT requiring pnblxc and pnvale mshtuhons of ‘higher
" education to compile’ and report information regardmg campus. -
crime and security, supplementing Title 18A of the New Ielfsey ’

Slatutes and amendmg the htle and body of P.L. 1966. c. 37

BE IT ENACTED by the Senate and General Assembly o] the -
-Stare of New Jersey: : e .
L (New section) As used i in lhls uct

a.  "Branch campus" -means a physwal famllly lornled at a

3 plm.e other than the nnhlulmn s principal campus offering one
“or more complete programs leadmg to ‘a credit bearmg
‘ certificate, degree or dnploma. without regard to the number of
" ‘courses and couise enrollments per academic year.

b. "Private - mshtuuons of hlgher education” . means

“independent colleges or universitits incorporated and located in

New Jersey, which by vnrlue of law or character or license, are

nonprofit educatwnal institutions authorized to grant academic .
‘degrees and . ‘which provide a level of education whxch is

equivalent to the education prov1ded by - the . ‘State's public

APPENDIX G

institutions of higher education as attested by the receipt of and. -

. continuation of regional - accreditation by the Middle States
Association of Colleges and Schools, arid which are eligible to

receive State aid under the provisions of the Constitution of the

United States of America and the:.Constitution of the State of -

New Jersey, -but does not mclude any educational institution
dedicated primarily to the education or training of ministers,

_priests, rabbis or other pro[ossnonnl persons in the field of

relxglon .
c. "Public msu(uhons of h:gher educahon means Rulgers,

The State Umversnty, the Slale colleges, the New Jersey Institute
of Technology, the Umversxty of Medicine and Dentistry of New '
]ersey, the county colleges -and any other public university or
" gollege now or heremal’tcr eslabhshed or authorized by law.

“d. "Student housmg ‘means dormitories, student apartmenls,

State Pohce in the’ Department of Law and Public. Safety for
mclusmn in the dms:on s uniform ‘crime reporting system the
number and types of crimes which' have occurred dunng the year

on the mstitutnon s mam and branch campuses. The mstxtuhon ‘

EXPLANAT!ON—-Hetter en:losed in bold-faced ‘brackets [thus) in the

" "above bill is’ not enacted and is intended to be omitted h\ the law.

) . Mattar under‘l!ned ‘thus is new mau:er

st
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: shall make the report in such t‘orm as is reqmred by the division.

3. (New section) Each public' and private mstltutlon of higher
education within' the State shall prepare and annually update a

~report’ on the institution's crime statistics -for its main and

branch_campuses as reported-to the. Division of State Police for
the most recent three year period. The: report shall‘ include the
number and types of crimes as reported for each campus to the
Dmsxon of State Police. !

‘The institlition shall notify each applicant for admission to the

institution and each applicant for employment "at the time of

initial ' application, and every student and employee\ annually of

" the avallablhty of the report, and shall upon request| provnde the

report to the requesting party at no cost. i ]\

4. (New section) Each public and private institution of higher .
) educatxon within the State, upon request, shall provxde to each

apphcant for admlssxon to the institution, to each new employee
at the time of .initial employment, and annually to, all students
and’ employees, information ‘regarding. the institution's security
policies and procedures. An institution with a main/ campus and

_one orimore branch campuses shall provide the infor"mation on a
. campus- -by-campus basis. Institutions without campus housing
shall not be required to comply with the provisions in| this section

requiring information on student housing. The 1nformat10n shall
include, but not be limited to, the folowing: |

a. the number of undergraduate and graduate studenls enrolled
at that campus;.

b. the number of undergraduate and graduate students living in i

student housing; !
. the. total .number of full-tlme and part- txme nonstudent

employees working on the campus; . . J

d. the average daily number of vistors to the campus,

e. the administrative office responsible for campus s‘ecurxty,

f. whether the securlty ‘personnel is sworn and trained, trained
or untrained; proprietary or non-proprietary and whether or not

the security personnel meet the minimum training requxrements

of the Police Training' Commission;

g. the enforcement authority of campus secunty personnel,

1 tncludmg information on their worklng relationship w1th State and
‘local police agencies; |

h. the institution's policy on reporting crlmmal mcxdents to

State and local police agencies; 1

~'i.~ the institution's policy -regarding access to mstltuuonal

' facxhtxes and programs by students, employees, guests and other

persons, S l .
j. procedures for students and other persons to report

. crlmnnal activities or other emergencies occurring oncampus and

the institution's pohcxes concermng the institution" s!response to
these reports' ‘
k. a statement of the institution's policy regardmg ‘the

possession, use and sale of alcoholic beverages and 1llegal drugs;

1. a statement  of the . institution's policy regardmg the
possessxon and use of weapons by security personnel or any other
person; ‘

m, the institution's pohcy regardmg students or employees

L \
Lo !
‘ . !

|
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,wrth criminal records; and

n. information on. the communication methods used to inform

. the campus. commumty about securify matters and the frequency

with which the information is provrded ‘

5. (New section):: An _institution of hlgher education which
maintains - student “housing shall include in the -information
required: pursuant to sectlon 4 of this act the followmg addmonal

~information:

a. the types of student ‘housing available on and off campus;
b. -the institution's policies on housing a551gnment and requests

: by students for assignment changes;

_c. thé institution's, policies concemmg the “identification and

" admission of visitors to student housing facilities;

- d. the methods used to secure the entrances to student housmgk

- facilities; .

-e. the. security measures used to secure doors and windows ‘in

'jstudent rooms

~f. a ‘summary of the type and number of employees. including
securlty personnel, ‘assigned- to ‘student housing facilities and
qurmatxon on the security training of the employees; however,

~ upon  admission " a - student or parent may request specific
““information regarding  security personnel at the dormitory to
- which-the student has been assigned; St

g. the type ‘and frequency. of . programs avallable to inform

' student housing residents about housing secunty and enforcement
procedures; -

h. the institution's-policies and. specxal securlty procedures for

" bhousmg students during low- occupancy ‘periods such as holidays

and'vacation periods; and :

i. the institution's policy on: the housmg of guests of students,
if any.

6. (New section) An mstltutlon v1olatmg any provision of this
act shall be' liable to a civil penalty of not more than $5,000 for
the first offense. Each institution shall be notified and given a

. period of 60 days to-correct the violation of any provisions of this
~act and -if corredtlons .are made within this time period the
,penalty shall be abated Each additional - day that a violation

remains uncorrected after notlflcatxon shall constttute a separate

" offense.  These “same _ provisions ' shall apply ‘to  any
" subsequentviolation of - th “provisions of this act. The Attorney

General may bring an action for the collection of civil penalties

' - pursuant to the "penalty enforcement act,” N.].S.2A:58-1 et seq.

7. (New section). The State Board of ‘Higher Education shall

- adopt rules. and regulations pursuant to .the. "Administrative
- Procedure Act," P.L.1968, ¢.410 (C.52:14B-1 et seq ), necessary
" “to effectuate the purposes of this act.

8. The title of P.L: 1966, c. 37is amended to read as follows:

AN ACT establishing a umform crime reporting system, requiring

" local and - county polxce officefs and institutions of_ higher
education to submiit certain information’ conceming the nature
and ‘volume of . criine occurrmg within their respective

. -jurisdictions to-the Attorney General in the Department of Law

“and Public Safety; empowering the.Attorney General to collect -
“and gather such-information and make statistics thereon, to
v}make rules and regulatlons to accomphsh the _institution and
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. operatlon of such a umform system, to desxgnate the Dmsxon

" of State Pohce in the Department of Law and Public Safety as g
’the |agency which shall recelve ‘such- mformatlon. requmng the -

:.?V”Attomey General to make an annual report of the results of

‘such information to- the Governor and - the Leglslature, ‘and

provndmg an approprlatlon therefor

ef: PL1966,c37 tile) : |

“9 Sectxon 1 of P. L 1966 c. 37 (C 52 17B 5. 1) is amended to read
‘as follows ’

1, A uniform crime reportmg system shall be established under

‘the dlrectlon, control and _supervision of the Attorney General in -

"".‘;'the Department of Law and Public Safety. The Atto
“shall have the power and duty, by-such rules and regu

riey General
lations as he.

may deem necessary, to collect and gather such info

rmation from

. 'such local and county pohce authorities and mstltutlons of higher

: }eduoatlon as may be and is hereinafter prescribed in this act and -
before the. =

_read as follows

““in_section 2-of P.L:" , ¢. (C. ) (now pendin

y_agl_slature as Senate Bill No. of 1994)“

- (cf: P.L.1966, €.37,81) ‘ , :
“10.’ Sectnon 3 of P.L.1966, c. 37 (C 52: 17B 5, 3) is amended to

o 3 “All local and- county polxce authorltles and mstltutxons ‘of
3 1gher educatlo shall submit a .quarterly report to the Attorney. .
General on forms prescrlbed by .the Attorney General which
"report shall contain number and rature of offenses committed

lthhm,‘ their respective jurisdictions, the dxspostt

_matters, and such other information as the Attorney-

ion of - such

General may -

‘require, " respecting information relating to the cause ‘and -

_preventlon of. crime, recidivism, the rehabilitation of criminals
and the proper admlmstratnon of cnmmal Justlce -
o (cf P.L. 1966, c.37, 5.3)

“11. ‘This act shall take effect 180 days followmg enactment,

except that the State Board of Higher Education may.
lmmedxately take such administrative action as may be necessary
"to 1mplement the provnstons of this act. ) i

R
B - STATEMENT

'I‘hls blll requxres each publxc and private mstltutlon of higher

. educatlon within the State to annually report to: the Division of
‘State: Police for inclusion' in " the - division's un!nf,orm crime
‘reporting system, the number and types of crimes’ which have

occurred during the year-.on the institution's maxn and branch

. ‘campuses. The report 1s to be made in such form as the dxvxslon i
~ . requires. :

The bill also requires each institution to prepare and annually

. update a report on the institution's crime statistics as reported -
~ to the Division of State Police for the most recent three year .
pemod This report is to include the number and types of .crimes
o a8 reported for each campus. The institution' is. to notify each
,apphcant for admission to the mstxtutton, each applxcant for
B ,employment at the mstltutnon and; annually, ‘each: student and

\ .
i
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employee of the availability of the report and to provide the
report to the applicant upon request. ' '

The " bill further - requires -each institution to provide each
applicant for admission to the institution, each new-employee at
the time of initial employment, and, on an annual basis; all
students and employees of .the institution, detailed information
regarding the institution's security policies and procedures if
that information is requested by the individual. An institution

* ‘which has a main campus and one or more branch campuses is to

provide the information on a campus-by-campus basis. Also, an
institution ~ which ‘'maintains student -housing is to include
information on the types of housing available and the security
measures taken in regard to that housing.

The bill provides that any institution ‘which violates the act
shall be liable to a civil penalty of not more than $5,000 for the

‘first offense. However, each institution is given a 60 day period
--to Tulfill the provisions violated. If this is done, the penalty

would be abated. The bill authorizes the Attorney General to
bring an action for the collection of civil penalties pursuant to
the "penalty enforcement act." N.J.S.2A:58-1 et seq.

Requires institutions of higher education to compile and report

information regarding campus crime and security.
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Assembly No
v ~Senate No '
R Introduced NN
- AN ACT conc

. harassment,
o in this State,

._._'_BE IT ENACT
i";Jersey i

) -"'.';‘:;1 N.J.S. 184
0 18A:6-4. 1
,“1nst1tut10n €]

. oraid from tt

- or before Aug

" ‘required by Hi

: - educational i
- the State sha

~ Education, s
,school as he i
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Note To §§1-6

1
2 Rights" and supplementing Tltle 18A of  the New Jersey
3 Statutes
4
5 BE IT ENACTED by the Senate. and General Assembly of the
6 . State of New Jersey:
7 1. This act shall be known and may be c1ted as the "New
8 Jersey Campus Sexual Assault Victim's Bill of Rights Act.”
9 2. The ![Chancellor of] Commission on! Higher Education shall
________ 10 ‘lempomt an_advisory commxttee of experts which shalll develop a
11 - "Campus Sexual Assault Victim's Bill of Rights" which affirms
12 support for campus organizations which assist sexual assault .
13 victims and provides that the following rights shall be accorded
14 to victims of sexual assaults that occur on the campus of any
15 public or independent institution of higher education in the State
16 1[or] and! where the victim or alleged perpetrator is a student at
17 the institution lor when the victim_ 1s a student involved in an
18  off-campus sexual assaultl,
19 a. The right to have any allegation of sexual assault treated
20 senously. the right to be treated with dignity; and the right to
21 lfmedical and counseling services] be notified of existing
22  medical, counseling, mental health or student services for victims
23 of sexual assault both on campus and in the community? whether
24  or not the crime is reported to campus or civil authorities.
25 1“Campus authorities" as used in_this act shall mean any
26 individuals” or orgé’rii‘zatxons specified in _an institutions's
27  statement of campus security policy as the. individuals _or
28 organizations to | whom students and employees should report
29 criminal offenses.1
30 b. The right to ‘have -any allegatlon of sexual ‘assault
31 mvestlgated and adjudicated by the appropriate criminal and civil
32 authomnes of the jurisdiction in which the crime occured, and the
33 ' right to the full and prompt cooperation and assistance of campus-
34  personnel in notifying the proper authorities. The provisions of
35 this subsection shall be in addition to any campus dlsc1plmary
36 proceedmgs which may take place. -
37 - c. The right to be free from pressure from campus personnel to
38 refrain from reporting cnmes. ‘or to report crimes as lesser
39 offenses than the victims perceive the crimes to be, or to report
40 .. crimes if the victim does not wish to do so.
41 d. The right to be free from any suggestion that victims are
42 responsible for the commission of crimes against them; to be free

P.L.1994, CHAPTER 160, approved December 13, 1994
1994 Senate No. 463 (First Reprint-)

AN ACT creating the "Campus Sexual Assault Victim's Bill of

EXPLANATION--Matter enclosed in bold-faced brackets [thus] in the
above bill is-nqt enacted and is intended to be omitted in the law.

Matter under1|ned thus is new matter.

‘htter enclosed in superscript numerals has been adopted as follows:
Assembly AJL committee amendments adopted October 6, 1994.
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from any suggestion that victims were con;tributorily negligent or

assumed the risk of being assaulted; ‘to be free from any
suggestion that victims must report the cnmes to be assured of
any other right guaranteed under this pohcy, and to be free from
any suggestion that victims should refrain from reporting crimes
in order to avoid unwanted personal pubhc1ty. '

e. The same right to legal assistance, and the right to have
others present, in any campus disciplinary proceeding, that the
institution permits to the accused; and thefright to be notified of
the outcome of any disciplinary proceeding.against the accused.

f. The right to full, prompt, and vxctlm-sensmve cooperation
of campus personnel 'in obtaining, secunng, and maintaining
evidence, including a medical exammatlon if it is necessary to
preserve evidence of the assault. i
g. The right to be informed of, and assisted in exercising, any

'rights to be confidentially or anonymously tested for sexually
_ transmitted diseases or human immunodeficiency virus; the right

to be informed of, and assisted in exercising, any rights that may
be provided by law to compel and disclose the results of testing
of sexual assault suspects for: commumcable diseases.
h. The right to l[receive] have access to! counseling lunder the
same terms and conditions as apply to other students seeking such
counseling! from lappropriatel campus 1[mental health service
entities, or by other victims, at the electlon of the victim]
counseling services!.
- i, The right to require campus perso'nnel ‘to take reasonable and
necessary action to prevent further unwanted contact of victims

‘with their alleged assailants, including but not limited to, 1{the

immediate relocation of the victim to safe ‘and rescue alternative
housing; and transfer of classes] notifying the victim of options .
for and available assistance in changing academic and living
situations after an alleged sexual assault incident if so requested

by the victim and if such changes are reasonably availablel.

3. In developing the "Campus Sexual Aésadt Victim's Bill of
Rights," established by P.L. , c. (C. ) (now pending before the
Legislature as this bill), the l[chancellor] committee created
pursuant to section 2 of P.L. , c.. (C. J)(now pending before

- the Legislature as this bill)l shall review existing policies and

procedures of public and independent institutions of higher
education within the State and shall, as appropriate, incorporate
those policies into 1[the] a proposed? tk{e bill of rights. 1The
committee shall make a recommendation to the commission

"which incorporates a proposed "Campus Sexual Assault Victim's

Bill of Rights." The commission fo].lowmg consultation with | the
New Jersey Presidents' Council, established pursuant to section 7
of P.L.1994, c. 48 (C.18A:3B-7), shall adopt a "Campus Sexual
Assault Victim's Bill of Rights." The commission shall make the
"Campus Sexual Assault Victim's Bill of Rights " available to
each _institution of higher education within the State.l The
1[chancellor] governing boards of the institutions! shall examine
the resources dedicated to services required on each campus to
guarantee that this bill of rights is implemented, and shall make

appropriate requests to increase or reallocate resources where

necessary to ensure implementation. 1[Thnfe chancellor shall make
|
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the "Campus Sexual Assault. Victim's Bill of Rights" available to
each institution of higher education within the State.]l

4. Every public and mdependent institution of higher education -
within the State shall make every reasonable effort tol ensure
that every student at that- institution receives a copy of the
"Campus Sexual Assault Victim's Bill of Rights."

15. Nothing in this act or in any "Campus Assault Victim's

Bill of Rxghts" developed in accordance with the prov1510ns of
" this act, shall be construed to preclude or in any way to restnct

any public or mdependent institution of higher education in the
State from. reportmg any suspected crime or offense to thev

B _ppropnate law enforcement authorities.!

1g, Noththhstandmg any other. provision of law to the
contrary, no public or mdependent institution of higher education

- or_its employees shall be hable for darnages resultmj from any

exercise of Judgment or dxscreuon ‘in’ connection w1th the

performance of their duties unless the actions ev1dence a reckless
. disregard - for the dutles 1mposed by this act. Nothing in this

sectmn shall be deemed to grant unmumty to any person causing

' dama& by his wilful, wanton or grossly neghgence act_of
~ commission or omission. 1 '

1{5] 71. This act shall take effect 1[1mmec11ately] on September

,19951

. Establishes the "Campus Sexual Assault Victim's Bill of Rights."
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s by a hospltal

o l7A 4, Consent by minor to treatment -
The consent to the provision of medical or surglcal care or services

public clinic, or the performance of qu1cal or surgical
es by a phys1c1an, licensed to practice medicine, when

executed by a minor who is or professes to be afflicted with a venereal

| . disease, or by a minor who, in the judgment of a treating physician,
' appears to have been sexually assaulted, shall be va_l1d and binding as if -

" the minor had achieved his or her majority, as the case may be. Any

shall not be subject to later disaffirmance by reason of

unless the attendmg physician believes that it is in the best interests of -
' the patient not to do so; however, inability of the treatlng physician,
- hospital or clinic to locate or notlfy the parents or guard1an shall not
_preclude the prov1s1on of any necessary emergency med1cal or surg1cal

~ care to the }m

. “When a mi
'f_'a drug depe
- (C.24:21-2) or
‘defined in se

e treatment u

medicine, or

~ alcoholism o

" treatment of

~achieved his

~ not be subje
drug use, dr

“by a minor sh

- physician, the

inor. | B L ' _

ent person as defined in section 2 of P.L.1970, ¢.226

is suffering from alcohol dependency or is an a.lcohohc as
tion 2. of P.L,1975, ¢.305 (C.26:2B-8), his consent to

der the supervision of a physician l1censed to practice

1nd1v1dual licensed or certified to. prqv1de treatment for
in a facility licensed by the State to prov1de for the
coholism shall be valid and b1nd1ng as if the minor had

or her majority, as the case may be. Any such consent shall

t to later disaffirmance by reason of mlnorlty Treatment for

g abuse, alcohol use or alcohol abuse t‘hat is consented to.

all be cons1dered conﬁdenual 1nformat1 on between the
e treatment :prov1der or the treatment facility, as

i ermng the pubhc not1ﬁcat1on of the standards‘for treating L
~ minors on their own consent in certain- c1rcumstances in this S,tate,‘ and

ED byvthe Senate and General Assembly of the State of New- .

inor believes that he is sufferlng from the use of drugs or is



appropriate, and his patient, and neither the minor nor his physician,
treatment provider or treatment facility, as appropriate, shall be
required to report such treatment when it is the result of voluntary
consent, except as may otherwise be required by law. '

The consent of no other person or persons, including but not limited
to a spouse, parent, custodian or guardian, shall be necessary in order to
authorize such hospital, facility or clinical care or services or medical or

-surgical care or services to be provided by a physician licensed to

practice medicine or by an individual licensed or certified to provide

~treatment for alcoholism to such a minor.

2. This act shall take effect 90 days after the day of enactment.
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SENATE, No.
-+ ASSEMBLY.No. |
' STATE OF NEW JERSEY

INTRODUCED , 1994

AN ACT concerning the coordination of services to sexual assaulit_victims and amending
- Title 52 (C. 52:4B-44 . , - :

BEIT ENACTED by the Senate and General Assembly of the Sitate of New Jersey:
1. Section 6 of P.L.1985, c.404 (N.J.S. 52:4B-44) is amended to iread as follows:

6. ‘a. The Attorney General shall, through the Office of Victim-Witness Advocacy in the
-~ Division of Criminal Justice in the Department of Law and Public Safety and in consultation
with the county prosecutors, promulgate standards for law enforcement agencies to ensure
that the rights of crime victims are enforced. ’ |
b.,The standards shall require that the Office of Victim-Witness Advocacy in the Division of

~ Criminal Justice and each county prosecutor's office provide the followmg services upon
~ request for victims and witnessesfinvolved in the prosecution of ; a case:
(1) Orientation information about the criminal justice system and the victim's.and witness's
role in the criminal justice process; :
(2) Notification of any change in the case status and of final dlsposmon

(3) Information on crime prevention and on available responses to witness intimidation; .

(4) ‘Information about available services to meet needs resultlngifrom the fcrlme and refer-
rals to service agencies, where appropriate;
(5) Advance notice of the date, time and place of the defendant's initial appearance before .
~ajudicial officer, submission to the court of any plea agreement, the trial and sentencmg,
(6) Advance notice of when presence in court is not needed; |
(7) Advice about available compensation, restitution and other forms of recovery and
- assistance in applying for government compensation;

(8) A waiting or reception area separate from the defendant for use during court proceed-
ings; :
(9) An escort or acc mpanlment for intimidated victims or W|tnesses during court appear-
ances;
(10) lnformatlon about directions, parking, courthouse and courtroom Iocatlons transpor-
tation services and witness fees, in advance of court appearances

(11) Assistance for victims and witnesses in meeting special needs when requxred to make
‘court appearances, such as transportatlon and child car arrangements;

(12) Assistance in making travel and Iodgmg arrangements for out-of-State witnesses;
(13) Notification to employers of victims and witnesses, if cooperatlon in the investigation
~or prosecutlon causes absence from work;

" (14) Notification of the case disposition, including the trial and sentencnng,
(1 5) Assnstance to victims in submitting a wrltten statement to a representatlve of the -




county prosecutor's office about the impact of the crime prior to the prosecutor's final
decision concerning whether formal charges will be filed;

(16) Advice to victims about their right to make a statement about the impact of the crime
for inclusion in the presentence report or at time of parole consideration, if applicable;

(17) Notification to victims of the right to make an in-person statement, prior to sentencing,

directly to the sentencing court concerning the impact of the crime;

(18) Expediting the return of property when no longer needed as evidence;

(19) Advise and counsel, or refer for advice or counseling, victims of sexual assault,

or other criminal acts involving a risk of transmission of disease, concerning available
medical testing and assist such victims, or refer such victims for assistance, in obtaining
appropriate testing, counseling and medical care and in making application to the Violent
Crimes Compensation Board for compensatlon for the costs of such testing, counseling
and care; :

(20) Assistance to v1ct|ms in submlttmg a wrutten impact statement to a representative of
the county prosecutor's office concerning the impact of the crime which shall be considered

" ~ prior to the prosecutor's accepting a negotiated plea agreement containing recommenda-
tions as to sentence and assistance to victims in securing an explanation of the terms

of any such agreement and the reasons for the agreement; and

(21) Notification to the victim of the defendant's release from custody which shall include:
(a) notice of the defendant's escape from custody and return to custody following escape;
(b) notice of any other release from custody, including placement in an Intensive
Supervision Program or other alternative disposition, and any associated conditions of
release; (c) notice of the filing by an inmate of an application for commutation of sentence
pursuant to N.J.S.2A:167-4 and its disposition; (d) notice of parole consideration pursuant

to provisions of P.L.1979, c.441 (C 30:4-123.45 et seq.); and (e) notice of the pending -

release of an inmate due to expiration of fsentence.

c. Inacase involving a victim of aggravated sexual assault or sexual assault as defined
in subsection a. or c. of N.J.S.2C:14-2, the Office of Victim-Witness Advocacy or the
county prosecutor's office involved in the case shall:

(1) Notify the victim of the victim's right to obtain an approved serological test for acquired
immune deficiency syndrome (AIDS) or infectionfwith the human immunodeficiency virus
(HIV) or any other related virus identified as a probable causative agent of AIDS, and
assist the victim, or refer the victim for assistance, in obtaining a test and appropriate
counseling and medical care;

(2) Notify the victim of the victim's right to obtain a court order pursuant to subsectlon a. of
section 4 of P.L.1993, ¢.364 (C.2C:43-2.2) requiring the offender to submit to an approved

‘serological test for acquired fimmune deficiency syndrome (AIDS) or infection with the

human immunodeficiency virus (HIV) or any other related virus identified as a probable
causative agent of AIDS in the event that the offender is indicted, formally charged,
convicted or adjudxcated delinquent;

(3) Communicate the request of a victim who agrees to seek an order pursuant to subsec-

~ tion a. of section 4 of P.L.1993, ¢.364 (C.2C:43-2.2) to the prosecutor handling the case
and notify the victim or arrange for the victimfto be notified of the test result; and

(4) Assist the victim in applying to the Violent Crimes Compensation Board for compensa-

tion for the costs of testing, counseling and medical care.

d. The Office of Victim-Witness Advocacy shall coordinate the establishment by and with
the cooperation of the Commissioner of Health or a designee, the Director of the State




Police or a designee,

- vider of sexual assau

of sexual assaults, an

the Attorney General or a designee, and a frepresen’tative of a pro-
t services, standard protocols thatwill‘cooridinate services to victims -
d will make such protocols available to victims upon request. _
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APPENDIX L

SENATE, No.
ASSEMBLY, No.
STATE OF NEW JERSEY

INTRODUCED , 1994

AN ACT concerning assaults on victims of domestic violence, especnally pregnant women,

‘and amendlng Tltle 2C (C. 2C 12- 1)

BEIT ENACTED by the Senate and General Assembly of the State of New Jersey:
1. N.J.S. 2C:12-1 is amended to read as follows:

~a. Simple assault. A person is guilty of assault if he:

(1) Attempts to cause or purposely, knowingly or recklessly causes bodily injury to
another or

(2) Negligently causes bodily injury to another with a deadly weapon; or
(3) Attempts by physical menace to put another in fear of imminent serious bodily injury.

Simple assault is a disorderly persons offense unless committed in a fight or scuffle
entered into by mutual consent, in which case it is a petty disorderly persons offense.

~'b. Aggravated assault. A person is guilty of aggravated assault if he:
(1) Attempts to cause serious bodily injury to anothér, or causes such injury purposely
or knowingly or under circumstances manifesting extreme indifference to the value of

human life recklessly causes su_ch injury; or

(2) Attempts to cause or purposely or knowingly causes bodlly injury to another with a
deadly weapon; or

(3) Recklessly causes bodily injury to another with a deadly weapon; or

(4) Knowingly under circumstances manifesting extreme indifference to the value of
human life points a firearm, as defined in section 2C:39-1f., at or in the direction of another

~whether or not the actor believes it to be Ioaded or

(5) Commits a SImpIe assault as defined in subsection a. (1) and (2) of this section
upon



o - _to another person

(a) Any law enforcement offrcer actlng in the performance of h s duties while in uniforrn' R 7
L }:or exhlbltlng ewdence of h|s authorlty, or ‘ : B ’ SR

(b) Any pald or volunteer f|reman actlng in the performance of his duties wh'ile inuni-

- vform or otherwrse cle rly |dent|f|able as be|ng engaged in the perform_ance of the duties of
‘vfafreman or 1 » _ : A e

(c) Any person en aged in emergency f|rst-a|d or medlcal ser\nces actlng in the perfor-

RS . ‘ﬁmance of his duties while in uniform or othervvlse clearly rdentrflable as belng engaged in
",.__the perforrnance of ernergency flrst-ald or medlcal serwces or v .

(d) Any school bo* rd member or school admmlstrator teacheq or other employee of a

o "stchool board wh|le cl ‘arly |dent|f|able as being engaged in the performance of h|s dutles or

. |
» because of hlS status asa member or employee of a school board or:

: (6) Causes bodlly }njury to another person whlle fleelng or attemptrng to. elude a Iaw
»enforcement officer in violation of subsection b. of N.J.S: 2C:29-2 or while operating a

= - motor vehicle in violati ion of subsection ¢. of N.J.S.2C:20-10. Notwrthstandlng any other
- provision of law to the contrary, a person shall be strictly liable for a violation of this sub- -
- section upon proof of|a violation of subsection b. of N.J.S.2C:29-2 or while operating a .

" motor vehicle in vrola ion of subsectlon c. of N J.8.2C: 20-10 whlclt resulted in bodlly lnjury
e

Aggravated assaul under subsectlons b. (1) and b. (6) isa crrr]lne of the second degree

Jvunder subsection b. (2) is a crime of the third degree under subs]ectlons b. (3) and b: (4) |s, '

: -acrime of the fourth egree; and under subsectlon b. (5) is a crime of the third degree lf
‘ the vrctrm suffers bodijly i mjury, othenmse it is a crime of the fourth degree

c A person is gur ty of assault by auto or vessel when the per‘son dnves a vehlcle or -

- ,vessel recklessly and causes either serious bodily injury or bodily injury to another As-
~ saultby auto or vess
L a dlsorderly persons offense if bodlly rnjury results

l'is a crime of the fourth degree if serious bbdlly lnjury results and is-

- As used in this sectron “vessel” means a means s of conveyance for travel on water and ‘
jpropelled otherwuse than by muscular power T l .

employed by a facmty as deflned in sectloi't 20f P. L 1977 c.239

d. A person who i

’ ." (C.52: 27G-2) who commits a simple assault as defined in paragraph (1) or (2) of subsec— o

~tiona. of this section upon an mstrtutronaluzed elderly person as. deflned in section 2 of

A p L. 1977 c. 239 (C.52 27G-2) is gunty of a cr|me of the fourth degree

- -_' e. A person who 'ommlts a S|mple assault as defrned in subsectlon a. of thlS sectron is
,gurlty of a crime of the fourth degree if the person acted, at least i |n part, with ill will, hatred

f_"ior bias toward, and iith a purpose to intimidate, an individual or group of mdrvrduals be-
cause of race gende handlcap, color, rellgron sexual onentatlon or ethnrcuty ‘

f A person who commlts a srmple assault as deflned |n subsectlon a. of thrs section rs . ‘ | f,

‘r;-;_T_ -



.....

from contact with the vic{im under an order entered pursuant to The Prevention of Domes-
" tic Violence Act of 1991 (C. 2C:25-17 et seq.). If, in addition, the victim is known or be-
lieved by the person to be pregnant, the crime is a crime of the third degree.
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L :Ma:ch 13, 1980 Assembly Brll No 1330 1ntroduced by Assemblymen Bassano, .

aguire, Snedeker Bennett, Cardlnale, Orechlo, Rocco, and

jA‘Ssemblywoman Burgio. The bill would have allowed a municipal court judge to'

restrain a spouse fr

: ~to believe that the s
. assault and battery
- have presented clear and 1mmed1ate harm to any member of the fam11y

- November 6,. 1,980
_to Senator Wynona

pouse commltted an act of assault and battery or atrocious
agamst the complainant and if the spouse s presence would

b

. Commission on Sex Discrimination in the Statutes, of which Senator L1pman was
chair, and Legal Se1v1ces acting on behalf of its chent the lTlew Jersey Coalition for

- : Battered Women,

| 'February 23, 1981

orked on the or1g1nal Prevent1on of Domestlc Violence Act.

Assembly Bill No 3 183 sponsored by [Assemblywomen

“McConnell, Kalik, and Gluck and Assemblyman Schwartz; and Senate Bill No.
. 3127 , sponsored by Senators L1pman and Merhno mtroduced 1n the Leglslature

'November 19, 198
 Senator Lipman wit

the passage of S. 3 127

- July9, 1981 'A.'>1330 81gned 1nto law as Chapter 200 of Laws of 1981

1 Supreme Court Commlttee on Battered Women writes to
h suggest1ons about how the court system can be helped by

' January 9 1982 Prevent1on of Domestlc Vlolence Act s1gned as P. L 1981 C.
426. Codified at New Jersey Statutes Annotated 2C:25-1 et seq. Provided 72

" hour restraints that could be expanded to 7 days where any one of nine crimes

~was found to have been comm1tted by a cohab1tant of the opposrte sex from petl—r

IR t1oner

June 10 1982 Senate Bill No.. 1515 1n'tr'oduced by Senators L1pman and |
* DiFrancesco to expcxnd PDVA. Added harassment to list of crimes; police officer
definition was expanded; immunity extended to community crisis teams; duty of

' police to inform victims of rights created; standards set out for proof and culpabil-
ity disallowed court refusal to grant sole possession of marital home to victim if v
~ house in name of defendant; defendant to pay for counseling; provided for ex parte

- orders, final hearing to make relief permanent; and remove:l requirement of oppo-

site sex as to cohab

f ‘July 23, 1982 S 1515 s1gned 1nto law as L 1982 C. 82

ltmg blood relatlves

bR ‘.»June 1984 New Jersey Supreme Court Task Force on Women in the: Courts re- “ )
R '}leases 1ts ﬁrst report recommends mandatory arrest man datory and adequate

o T R | | C L APPENDKM
A CHRQNOLOGY OF DOMESTIC VIOLENCE LAWSINNEW JERSEY

om the marital home for 72 hours if there was probable cause |

Letter sent by Donna H1ldreth Legal S‘erv10es of New J ersey, :
M. L1pman explammg the need for sweepmg leglslatlon The

Al
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N _tralnlng for' judicial and law enforcementpersonnel procedural uniformity in

municipal courts, spec1al contempt prov1s1ons, and better enforcement of existing
orders. B :

,'February 13, 1986 Assembly”Bi'l_l No."1t‘9‘68,3 sp’onsc)red by Assemblywoman
'Donovan, introduced. Essentially proposed enactment of Task Force recommen-
~ dations and changed references to Juvenile and Domestlc Relations Courts to '

Fam11y Part of Chancery Division of Superlor Court

January S, 1987 A. 1968 ‘signed into law as L. 1987 c. 356. Merged with S.

1892 (Lipman), A. 1785 (McEnroe, Thompson), A. 1389 (Doyle), and ‘A. 1969

(Thompson, R. Smith) to add required uniform reporting from the Administrative
- Office of the Courts, new transportation provisions for the defendant and V1ct1m
, and glves Famlly Part Jurlsdlcuon over cr1m1na1 contempts :

~ February 9 1988 Senate Bill No. 2011 sponsored by Senator Llpman, intro-

duced. Refmes contempt procedures and i improves not1ce to victims about the f
ava11ab1hty of both c1v11 and cr1m1na1 remedies. o

|  February 29 1988 Senate Bill No 2159 1ntroduced by Senators Brown Pallone, '
Bubba, and Cowan; -adds language about elder ahuse to the leglslanve ﬁnd.mgs
- and tra1n1ng sectlons of PDVA. -

March 14, 1988 Assembly B111 No. 2717, 1dent1cal to S 2011 1ntroduced by
o Assemblymen Schuber and Roma '

| _June 6 1988 S. 2011/ A. 2717 31gned 1nto law as P L. 1988 c. 28.

' August 18 1988 Adv1sory Council on Domestlc Vlolence holds open meetlng to
- discuss effects of piecemeal amendment of PDVA, decides to work on comprehen-
. sive revision. Hearings held September and October 1988 summary of f1nd1ngs

issued November 1988

) February 6, 1989 S. 2159 merged with Assembly B111 No. 2788 (Bush) and
- 31gned 1nto law as P.L. 1989, c. 23. Governor Kean vetoes $90 000 approprlatlon

~ June 30, 1989 Senate Bill No 37 58 1ntroduced by Senators Lipman and
'DiFrancesco proposing comprehensive amendments recommended at Adv1sory
‘ Council hearings. Bill dies at end of session. - S

_ ,January 1990 Senate B111 No 2230 preflled for new leglslatlve session by Senator
. Lipman; Senate Judiciary Committee amends to eliminate protection for same-sex
-couples-and adds perjury warnlng for v1ct1ms Senate passes with commlttee

amendments

November 1990 Companlon bills ﬁled in Assembly (A 3205 and A. 4208 by

- Assemblymen Schuber, Roma, and Cohen and Assemblywomen Ford, Mullen, .




Bush, and Kalik) re
‘Law and Public Saf
restriction on gun @

February 1991 Me

March 1991 Senat

amendments about
- adopts amendment
version. '

stormg original language. Bills merged in Assembly Judiciary,
ety Committee with Attorney General amendments proposing
wnershlp and possess1on by abusers

rged b‘1ll passes in Assembly.

e votes on and adopts Assembly version. Senator Rice offers
guns, which are adopted but repealed on next vote, which
s offered by Senator Laskin that return bill to Senate Judiciary

!

June 20, 1991 Motion to reconsider 'S. 2330 passes Senafce; bill amended to
conform with Assembly version and passed as amended. =

June 27, 1991 _Assembly concurs with Senate amendments

August 14, 1991 $.2330 signed into law as P.L. 1991 C. 261 effective November

12, 1991.
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SENATE, No. 1515
STATE OF NEW JERSEY
INTRODUCED OCTOBER 13, 1994

By Senators LIPMAN and Macinnes

ASSEMBLY, No. 1367
STATE OF NEW JERSEY
INTRODUCED FEBRUARY ‘17, 1994

By Assemblywomen WEINBERG and HECK

- AN ACT concerning firearms permits, amending N.].S.2C:58-3

and supplementing Title 2C of the New Jersey Statutes.

‘BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. N.J.S. 2C:58-3 is amended to read as follows

2C:58-3. Purchase of Firearms.

- a. Permit to purchase a handgun. No person shall sell, give,
transfer, assign or otherwise dispose of, nor receive, purchase, or
otherwise acquire a handgun unless the purchaser, assignee,
‘donee, receiver or holder is licensed as a dealer under this
chapter or has first secured a penmt to purchase a handgun as
provided by this section.

b. Firearms purchaser identification card No person.. shall
sell, gwc. transfler, assign or otherwise dispose of nor receive,
purchase or otherwise acquire an antique cannon or a rifle or
shotgun, other than an antique rifle or shotgun, unless the
purchaser, assignee, donee, receiver or holder is licensed as a

" dealer under this chapter or possesses a valid firearms purchaser

identification card, and first exhibits said card to the seller,
donor, transferor or assignor, and unless the purchaser, assignee,
donee, receiver or holder signs a written certification, on a form
prescribed by . the superintendent, which shall indicate that he
presently complies with the requirements of subsection c. of this
section and shall contain his name, address and firearms
purchaser identilication card number or dealer's registration
rniumber. The said certilication shall be retained by the seller, as
provided in section 2C:58-2a., or, in the case of a person who is
not a dealer, it may be filed with the chief of police of the
municipality in which he resides or with the superintendent.

c. Who may obtain. No person of good character and good
repute in the community in which he lives, and who is not subject
to any of the disabilities set forth in this section or other sections
of this chapter, shall be denied a permit to purchase a handgun or
a firearms purchaser identification card, except as hereinafter
set forth. No handgun purchase permit -or- firearms purchaser
identification card shall be issued:

(1) To-any person who has been convicted of a crime, whether

-or not armed with. or possessing a weapon at the time of such

offense; _
(2) To any drug dependent person as defined in section 2 of

' P.L:1970, ¢.226 (C.24:21-2), to any person who is confiried for a

EXPLANATION—Matter enclosed in bold-faced brackets ([thus] in the
above bill is not enacted and is intended to be omitted in the law.

Matter underlined thus is new matter.

APPENDIX N
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"mental disorder lo a hospltal mental mstltutxon or samtanum, or:
; ’to any, person who is presently an habitual drunkard;

. -(3) To any person who suffers from a physical defect. or dlsease

_whxch wouId make it unsafe for him to handle fxrearms, to any
"'person who has ever been confined for a mental disorder, or to ‘
‘any alcoholic unless “any ‘of the _foregoing persons produces a

certificate of a medical doctor or psychlatnst licensed in New

. '.blersey. or other sahsfactory proof that he is no lon'ger suffermg
" from that particular dlsablhty in such ‘a manner| that would

,'mterfere with or handlcap him in the handling of flre!arms. to any
~person who lmowmgly falsifies any information on the application
- form 'for a handgun purchase pernut or: flrearms purchaser :
‘,ldentxfxcatlon card; :

14) To any person under the age of 18-years;

(5) To any person where the issuance would not. be in the
:1nterest of the public health safety or welfare, or R
(6) !To any person who is subject to a court order issued
.pmsuant to section 13 of P. L.199%; c. 261 (C.2C:25-29) ‘prohibiting:

N
(=]

; :”the person from possessing any firearm.. To ascertain whether
- the applicant is subject to such an order, the chief of police of an

organized full-time police department of the munici

ality where

"the - applicant resndes or the supermtendent, in’ all jother .cases, ,

W
=)

»
N

3
=]

shall conduct - a _search _of . the domesuc violence registry

" established pursuant to section 2 of P L. . (C._)(now pendlng
" before the Legislature as this bill). - ‘
7 d. lssuance.” The chief of pollce of an orgamzed full- time o
“police de’pa'rtment of the municipality where- the applicant resides _
~or_the superintendent, in. all other cases,  shall upon apphcatnon,
“issue to any person quahfxed under the prov1sxons of subsection'c.

- of thxs 'section a permit’ to purchase a handgun or a fu‘earms'
‘purchaser identification card. - » v
.- Any. person aggneved ‘by the demal of a pemut or .
““identification card may request a hearing in the Supeuor Court of -
- the county in whxch he tesides if he is a resident of New ]ersey or
in the Superior Court of the county in which his application was -
~ filed if he is a nonresident.. The request for a hearing shall be
' 'fmade in wrmng within 30 days of the denial of the apphcauon for
"a permit or 1dent1f1cat10n card. .The applicant shall’ serve a‘copy . .
. of his request for a hearing upon. the ‘chief of pohce ‘of the
. ‘mumcxpahty in which “he resxdes, if he is‘a resxdent of New -
-Jersey, and upon the supermtendent in all -cases.' The hearing -
|- shall be held and a record made thereof within 30] ‘
| - receipt of the application for such hearing by the )udge of the -
*_Superior Court. No formal -pleading and no flhng ‘fee shall be -
- required as a preliminary- to such hearing. Appeals from the
! uresults of such hearing shall be in accordance with law -
,' . 'e. Applications. Applications for. permits to | purchase "a
" handgun and for firearms purchaser identification cards shall be:
‘in the form prescribed by the supenntendent and shell set forth
. .the name, ' residence, place of business, age, date’ of ‘birth,
' .““occupauon. sex and physical description, including dlstmgmshmg‘
»'_,physlcal characteristics, if any, of the applicant, and shall state
. 'whether ‘the’ applicant is a citizen,’ whether he is an alcoholic,
, hebxtual drunkard drug dependent person as defmed in section 2

days of the
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Aser

of P. L 1970 c. 226 (C 24:21- 2). whether he has ever been confmed o

« or-.committed to a mental mstltutlon or hospltal for- treatment or .
" observation of a ‘mental or psychxatmc condltlon on a temporary,
interim or permanent basis, ' giving the name and location of the -
Umshtuhon or -hospital and - the dates ‘of such confmement ‘or
rommltment.”whether he has been altended. treated or. observed
by any -doctor or psychlatrlst or at any -hospital or mental .
"_jmsututmn on.an mpatxent or outpatient basis for any mental or -
‘psychxatnc condition; gwmg the name and locatxon of the doctor,
psychxatrlst ‘hospital or ‘institution and the dates of such
occurrence, whether he presently or ever has been a member of - -
. any organization which advocates or approves the commission of
.'facts of force and violence to overthrow the . Govemment of the"
" United States or of this S(ate. or which seeks to deny others their
) _‘nghts under the Constitution of either ‘the’ United States or the
~State- of New Jersey, whether he has’ ever been convicted of a
. -.crime or dxsorderly persons offense, whether the person is subject
" 1o -a court order issued pursuant to section 13 of P.L.1991, ¢.261
" {C. 2C: 25 29) prohlbmng the person from possessing any. firearm,
and such other - information - as the supermtendent shall deem
. necessary for the proper enforcement of this chapter. For the
'purpose of complying with  this subsection, the. -applicant shall -
. ‘waive any statutory or other right of ‘confidentiality -relating. to
- institutional confmement The appheauon shall be signed by the
.applicant and shall contam as references the names and addresses .
) of two reputable citizens personally acquamted with him. . '

Appllcatxon blanks shall be obtainable from the supermtendent o

 from -any other : officer authonzed to-grant such- perm1t or
‘ ~|dent1f1cat10n card, and from hcensed retail dealers.

. The chief pohce offlcer or the supemntendent shall obtain the
fmgerprmts of - the apphcam and shall have them compared with

"~ any and all records of fmgerprmts in the municipality-and county
‘“in whlch the applicant resides and also' the records of the State
"Bureau of ldenhﬁcahon and’the Federal Bureau of Investigation,
' _'provxded that an apphcant for a handgun ' purchase permit who
‘possesses a valid firearms purchaser identification card, or who
‘has previously obtained a handgun pﬁrchase permit from the same .

‘ ,hcensmg authority for whnch ‘he was prevnously fmgerprmted and - .
. who. provldes other reasonably satlsfactory proof of . his ndenuty. S

need not be fmgerprmted again; however, the chief police officer

- or the superintendentshall proceed to investlgate the application

to determme ‘whether or not the appllcant has become subject to B

" any of the disabilities set forth in this chapter

©f Grantmg of perm!t .or ldenhflcatxon card; - fee, term;

- renewal; revocation. “The apphcatlon for the permit to purchase
"-a handgun together- with a fee of $2 00, or the application for the
Afxrearms purchaser identification card together with a-fee of -

$5.00, shall be delxvered or forwarded to the licensing authomy

- who shall investigate the same . and .unless good cause for the
.~ denial - thereof appears, shall gra.nt the penmt or -the -
_identification card, “or -both, if _-application has been made
vtherefor, w1thm 30 days from the -date of recexpt of the
.application for residents -of thxs State and within 45 days for -
;nonresxdent apphcants A permxt to. purchase a handgun shall be




CENO e W s

O I T T O T T e O
NO O S WN=O®OND O R WN® O

0 W oWk G W W SN
JB 6 ommo o

i
39"

40
a1 -

o~

perma.nent record.

42

ey
a4
- 45

L 48
a7

) a8 -
.80
. 81
62
83

ErY

" A1367

)

\

I
qm»\‘.
- .
|

!

!

valxd for a perlod of 90 days fnom the date of issuance and ‘may.

~be’ renewed by the issuing authority for good cause for an -

.addmonal 90 days: A frrearms purchaser identification card shall
" be valid until such time as the holder becomes ‘subject to any of

& ‘the dxsabxht:es set forth. in subsection c. .of " this section, =
whereupon the card shall be void and shall be returned within five
days by the holder to the supenntendent. who shall’ then advise -
' the hcensmg authority. Failure of the holder to return the

_’.‘fxrearms ‘purchaser - identification ‘card to the superintendent

* 'within' the said frve days shall be an offense under section
2C:39-10a. . Any flreauns purchaser_rdentrﬁcanon card may be
revoked by the Superior Court of the county wherein the card ‘was
" issued, “after hedring upon notice; upon a finding that the holder
thereof no longer qualifies for the issuance of such permit. The
“.county prosecutor of any county, the chief -police officer of any
_' flmumclpahty or any citizen may apply to such courtl ‘
: };'for the revocation of such card. =~ * «

at any trme

There shall be no- conditions or reqmrements added to. the form

_‘:or content. of the apphcatmn, or required by the licensing
g,f'authonty for the issuance of a permit or identification card, '
other than those that are specifically set forth in this chapter.
g Dlsposmon of fees. . All fees for permits . shall be paid to the-
“;-State Treasury if the: perrmt is issued by the supenntendent, to
. the mumcnpahty if issued by the chief of police, and to the
"“county treasurer if issued by the judge of the Supenor Court. '

\

s ‘Form of permit; quadruplicate; dlsposmon ofl copies. The‘_ o
B permlt shall be in the form prescribed by the superintendent and ‘
. shall be xssued to ‘the apphcant in quadruphcate lPrxor to the
";, time. he recewes the handgun from the seller, the-applicant shall
,,_dehver to the seller the permit in quadruphcate ahd the seller
_shall complete all of the information required on' the form.

" Within five days of the date of the sale, the seller shall forward
. the original copy to the supermtendent and the second copy to -
. the chief of police of the mumc1pahty in which the purchaser
. ;;vres:des. except that in a mumclpallty havmg no chief of police, -~ .
" “such copy, shall be forwarded to- the supermtendent. The third < -
"'.copy shall then be returned to the purchaser with the pistol or

revolver _and the- fourth copy “shall be kept by th “seller as a

i.. Restriction on number of fu‘earrns person may purchase

Only one handgun shall be purchased or delivered on ‘each permit,

but a person shall not be restricted as to the number of riflesor
shotguns he may purchase, provided he possesses. a vhhd firearms
.purchaser identification card and provxded further that he signs -
the certlﬁcatlon reqmred in subsectxon b. of thls sectron for each SR
,:transactlon. : » : ‘
Frrearms passmg to hexrs or legatees Notwrthstandmg any
,other provxsron of this’ section concerning the transfer, recelpt or.
“acquisition of a firearm, a permit to purchase or a firearms -

et

purchaser identification card shall not be required for the passing
~of a firearm upon the death of an owner thereof to his heir or
S legatee, whether the same be by testamentary bequlast or by the.
--laws of intestacy The person who shal] so_receive, or acquire .
“said firearm shall, however, be subject to all other provisions of .

o

O
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this chapter. If the heir or legatee of such firearm does not
qualify to possess or carry it, he may retain ownership of the
firearm for the purpose of sale for a period not exceeding 180
days, or for such further limited period as may be approved by
the chief law enforcement officer of the municipality in which
the heir or legatee resides or the superintendent, provided that
such firearm is in the custody of the chief law enforcement
officer of the municipality or the superintendent during such

" period.

k. Sawed-off shotguns. Nothing in this section shall be
construed to authorize the purchase or possessxon of any

_sawed—of f shotgun.

1. Nothing in this séctxon and in N.J.S.2€:58-2 shall apply to
the sale or purchase of a visual distress signalling device

‘ approved by the United States Coast Guard, solely for possession

on a private or commercial aircraft or any boat; provided,
however, that rio person under the age of 18 years shall purchase
nor shall any person sell to a person under the age of 18 years
such a visual distress signalling device.
(cf: P.L.1991, ¢.261, 5.19) ‘

2. (New section) A domestic violence order registry- shall be

. established and maintained by the Administrative Office of the

Courts. The registry shall contain identifying information
concerning all persons who are subject to court orders issued

- pursuant to section 13 of P.L.1991, ¢.261 prohxbntmg them from

possessing ﬂrearms The registry shall be accessed by - the
appropriate officials pursuant to N]SZC 58-2 in connection
with every application for .a firearms purchaser identification
card or permit to purchase a handgun. The registry shall be
funded by the surcharge on firearm purchases collected pursuant

" to section 3 of P.L. , ¢. (C. )(mow pending ‘before the

Legislature as this bill). ‘
3. (New section) A Domestic Violence Registry Fund is hereby
created. The fund shall be a dedicated fund within the General

~ Fund and administered by the Administrative Office of the
. Courts, and shall be the depository of moneys realized from the

firearms surcharge imposed pursvant to section 4 of P.L. , c.

. (C. )(now pending before the Legislature as this bill).

4. (New section) A ‘surcharge of $10.00 shall be imposed on
every retail purchase of a firearm in this State, except where the

-purchaser is licensed as a dealer pursuant to .chapter 58 of Title

2C of the New Jersey Statutes. The surcharge shall be gollected
by the seller of the firearm and forwarded to the Administrative

_ Office of the Courts, which shall deposit the monies into the

Domestic Violence Registry Fund established puréuant to section

3of P.L. ,e (C. )(now pending before the ‘Legislature as
) thls bll])

(New section) The Administrative Offxce of the Courts

v.shall ‘promulgate administrative procedures necessary to

accomplish the purposes of this act.
6. This act shall take effect immediately.
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STATEMENT - |
This bill would establish a central registry of do‘me:stic violence
orders. The registry would contain - identifying .mformatxon
concerning- all persons who are subject to domestlc violence

_orders which bar them from purchasing a weapon. ' The police -
~would access the registry when evaluating apphcatxons for

firearms purchaser identification cards and perrmts to carry
handguns. The registry would be funded by a $10 00 surcharge
xmposed on fnrearms purchases. ‘

" Establishes central regxstry of domestic violence orders for use in
: ‘evaluatmg firearm penmt applications. i ‘
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SENATE, No. 472
STATE OF NEW JERSEY

ASSEMBLY, No 1368
STATE OF NEW JERSEY

INTRODUCED FEBRUARY 17, 1994
By Assemblywomen ‘WBINBERG and HECK

AN ACT concemmg f:rearms and amendmg P. L. 1991, c.261 and
N ] .8.2C:58~ 3.

BB IT ENACTED by the Senate and ‘General Assembly oj the
State of New Jersey:

1. Section 5 of P.L.1991, c.261 (C 2C:25- 21) is amended to

“read as follows
5. a. -When a person claJ'ms to. be a vxcum of domestic
_violence, and where a law enforcement officer responding to the
. incident finds probable cause to believe that domestic violence
"“has ‘occurred, the law enforcement officer shall arrest the person
- who is ~alleged to be the person who subjected the victim to
domestic vxolence and shall sign a criminal complaint if:

(1) The vnctxm exhibits sngns of . m)ury caused -by an act of
domestic violence;

(2) A warrant is in effect; .

(3) There is probable cause to beheve that the. person has
“violated N.J.5.2C:29-8, and there is probable cause to - believe
that the person has been served with the order alleged to have
been violated. - If the victim does not-have a copy. of ‘a purported
“order, the officer may venfy the existence of an order with the
appropriate law enforcement agency; or ‘

(4) There is probable cause to believe that a weapon as defmed
m N.}.S.2C:39-1 has been involved in the commxssxon of an act of
domesnc violence. :

b. A law enforcement’ officer may arrest a.person; or may sign
a cnmmal complaint against that _person, ‘or may do both, where
“there is probable cause to beheve that an act of. domestic
.violence has been committed, but where none of the condmons in
subsection a. of thls section applies..

c. (1) As used in this section, the word "exhxbxts" is to be
liberally construed to mean any indication that a victim has
suffered bodily injury, which shall include physical pain or any
impairment of physical condmon Where the victim exhibits no
visible sign of injury, but ‘'states that an injury has occurred, the

. ‘officer should consider other relevant factors - in deterrmmng
‘ whether ‘there is probable cause to make an arrest.

(2) In determunng ‘which party in a dornesuc violence incident
‘is the victim where both parties exlublt sxgns of injury, the
officer should consider the comparative extent of the injuries,
the hxstory of domestic violence between the partles, if any, and

" any other relevant factors. .

EXPLANATION—Hatter enclosed in bold-faced brackets [thus) in the
~above 'bill.is not enacted and is intended to be omitted in the law.

Matter underlined thus is new matter.
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(3) No vnctlm shall be demed rehef or arrested or charged

_under this act with an offense because the victim useid Teasonable -
force m self defense against domestic violence by an attacker .
S d. (l) In addltton to a law enforcement -officer’ s{authorrty to

i

- fsetze i any ~weapon that. is contraband, evidence  or “an
) mstrumentalxty of: cnme, a law enforcement offlcer who has -
‘:"probable cause ‘to believe that an act of domestnc vmlence has . -
_ been committed [may] shall shall:- : ’ L
- (a) questton persons present to determme whether there are
weapons on the premlses, and - .
(b) upon observmg or learmng that a weapon is present on the " -
_‘ premxses. seize any weapon that the officer reasonably believes
'} would texpose the victim to a risk of serious bodily injury. -

(2) A law enforcement officer shall deliver all weapons selzed

o ”’pursuant to thns sectron to the county prosecutor and|shall append
“‘an mventory of all serzed weapons to the domestic. v101ence' o
'report. : , } .
(3 [Weapons] No weapon selzed in accordance with the above'» v
‘”‘shall be retumed to_the owner ‘except upon order of the Superior
" Court.. The owner may, upon notice to the prosectrtor who has’
possession of the seized weapons [may, upon notice to the owner];
| petition a judge " of the Famxly Part of the Superlor Court, -
"VChancery Division to order the return of the wem_s "The -
i ‘5'-prosecutor, upon notlce to the owner, may apply to the court
L within- 45 days of seizure,] to obtaxn title to‘ ‘the seized
|~ weapons, or to revoke any. and all ‘permits, - license
’fvauthortzatxons for the use; [possession, or -ownership of such
'weapons pursuant ‘to the law governing such use, possession, or
'ownershlp, or may obje(‘t to’ the return of the weapons on such -
"’.grounds as are. pmvtded for the ‘initial ‘rejection or -Jater -
“’revocation of .the . authorlzatlons. or.on the grounds that the
»“,owner is unt'tt or that-the owrier poses a threat to the public in
“'general or a person or persons in particular. Lo
A hearmg shall be held and a record made " thereof within [15) -
45 days of the notice provxded above. No formal plefdmg'and no.
“filing fee shall be reqmred as a prehmmary to’ such h
1 hearing’ shall be summary in nature. Appeals from the results of . .
'._the hearmg shall be to the Supenor Court AppellateTDtvxsnon, in
‘accordance with the law. ’

es. and ‘other

- (If the prosecutor does not institute. an actron Wl(hll"l 45 days of

: sexzure, the 'seized weapons shall be returned to the owner.] .
.. After the hearing the court shall order. the return of the | -
, frrearms, ‘weapons and any authorrzatron papers rele‘mng to the .

- seized weapons to the owner if the complaxnt ‘has been dismissed

5| ‘at the request of the complainant and the prosecutor determines
© that there is insufficient probable cause to indict; or if the .-
»,vdefendant is. found not guilty of the” charges; or Jf the court
".determmes that the domestic violence situation no longer exists. =
Nothmg in this act shall impair the right of the State to retain .

» "ev1dence pendmg a‘‘criminal prosecutlon Nor shall any provision
"-of this act-be construed to limit the authorlty of the State or'a
~law enforcement officer to seize, retain’ or forfelt pmperty-‘
g ‘“pursuant to chapter 64 of Title 2C of. the New Jersey Statutes,.

lf after the hearmg, the court determmes that the weapons .
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“ are not to be retumed to the owner, the court may

(a)” ‘With respect to’ weapons other than frrearms, order the_

_prosecutor to dispose - of the weapons. if the -owner does not -

-arrange for the transfer or sale of the weapons 'to an appropnate g
person within 60 days; or : :

‘(b) --Order the revocalton of the owner's flrearms purchaser
1dent1fxcatnon card or any permit, license or. authorization, in

"wh.tch case the court shall order the owner to surrender any :
- firearm senzed and all other fxrearms possessed to the prosecutor
- and shall order the pmsecutor ‘to dispose of the firearms if ‘the- o
. owner does not “arrange for the sale of “the firearms to a

" registered dealerof the. firearms within 60 days; or - ‘

"{c) Order such other relxef as it may deem appropnate ‘When

'_"the court orders the weapons forfexted to .the State or the -
: prosecutor is requlred to dxspose of the. weapons, the prosecutorv

shall dispose of the property as provxded in"N.].S.2C:64-6.
[(4) . A civil suit may be’ brought to en)om a wrongful faxlure to

o "retum a seized firearm where the prosecutor refuses to return
the. weapon after receiving a written request to do so and notice
- of the owner’s .intent to bring a civil action pursuant to this
o sectlon Fanlure of the prosecutor to comply with the provisions
o of this - act shall entitle the: prevailing party ‘in the cr\nl suit'to
B vreasonable costs. mcludmg attorney's" fees, provxded ‘that the-
“court fmds' that -the prosecutor failed to act. in good: faith in
: Aretaxnmg he selzed weapon] (Deleted by amendment PL
B vc. Jnow pending before the Legislature as this bill) - .

" [(5) No law enforcement offlcer or agency. shall be held liable

B in any cxvrl actlon brought by:.any. person for - falhng to leam of,
- locate or seize a. ‘weapon’ pursuant to this. act, or for retummg a

sexzed weapon to ‘its-owner.] @eleted by amendment, P.L.

_'vc‘. )(now pendmg bet‘ore the Lemslature as thns blll)
: (cf P.L.1991, c. 261; 5.5) -

2.. Section 13 of P.L. 1991. c261 (C 2C 25 29) is amended to

) read ‘as t'ollows

13. a. A" hearmg shall be held in- the Famlly Part of the

" '~':Chancery varsxon ‘of the Supenor Court within 10 days of the' ‘
. filing of a complamt pursuant to section 12 of this. act. A ‘copy of -
" the complamt shall be served on the defenda.nt in confon'mty with

the rules of court. Ifa criminal complamt ar:smg out of the same

) i’mcndent ‘which is the’ sub]ect matterof a complamt brought under
. P,L.1981, c.426 (C 2C:25-1 et seq.) or P.L.1991, c.261 has been
2 flled testlmony “given: by the plamtrff or defendant in" the
~ domestic violence matter shall not be used in the simultaneous or
subsequent crxmmal proceedmg agalnst the defendant, other‘than ..
'.domestxc vnolence contempt matters and where it would -
' otberwrse be admlssxble hearsay under the rules of evidence that
- govern where a party is unavatlable At the. hearlng the' standard
‘for proving the allegations in the complamt shall be by a
-,preponderance of the. ev:dence The- court shall consxder but not
~ be limited to-the followmg factors:

(1) The previous history of domestxc vxolence between the g

‘plamtlff and - defendant,, mcludmg threats, harassment and

physrca] abuse;
(2) The exxstence of 1mmed1ate danger to- person or property.
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(3) 'l‘he fmancnal c)rcumstances of the plamttff and defendant;’ :

-~ (4)}:The best interests of the victim and any child;

- {5) In determining custody and v1sxtatlon the pro ectxon of the -
’b"v:ctxm ssafety;and o o T e
= (6); The ex1stence ‘of a verlfrable order of pro}ectxon from
another )umsdnctton o T o B B
b (I proceedmgs in whxch complamts for restraining ‘orders
; ‘have - been filed, ‘the court shall grant any relief| necessary to -
f.vprevent further abuse In ‘addition to any other provisions, any.
el restraxmng order issued by the court shall bar the defendant from"
'recelvmg a firearms purchaser identification card or a permit to
. purchase a haridgi
o :least two years. At the hearmg the )udge of the Family Part. of -
" the Chancery Division of the Superior Court" may |ssue an order‘
.- granting any or all of the following relief:" '
" (1) An order restraining the defendant t‘rom sub;ectmg the .. -
o v1ctlm to domestic violence, as defmed in this act. i
. {2) "An order granting exclusive possession to the plamtxff of .-
} "the resxdence or household regardless of whether the residence or
_ lhousehold is - 1omtly or solely owned by the ‘parties or jointly or
"f’solely leased by the parties. - This order shall not in any manner
“affect title or mterest to any real property held by either party
‘_,or both ]omtly If it is not possible for. the’ victim |to- -remain in.
the resrdence. the court may order the defendant to pay the.

pursuant to N.].S.2C:58-3 for a period of at

victim's rent ata resndence other than ‘the one prev‘nously shared

by the: parties'if the defendant is found to'have a duty to support-
,.the vnctlm and the victim' requires altemattve ‘Housing. : u
" (3) - An order providing for visitation. The order shall protect
the safety and well—bemg of ‘the plaintiff and minor| children and
* shall specrt"y the place and ‘frequency of visitation. Visitation -
i arrangements ‘shall not compromise any other remedy provided by

the court by: requiring. or encouragmg -contact between the

- plaintiff ‘and defendant Orders for: ‘visitation' m: y include a-:
Edesngnauon of .a place of visitation away from the | laintiff, the -
partnctpauon of a third party, or supervrsed vnsntatlont

g
B e

(3) -An order providing for vxsnatlon The order

o arrangements shall not cornpromlse any. other remedy provnded by -
" .the court by requiring or ‘encouraging contact
"plamttff and defendant Orders for visitation may include a
"designation of a place of visitation away from the

N shall protect E :
'“”the safety and well-being of the plaintiff and minor|children and -
_shall specrfy the place  and frequency of visitation. . Visitation

between the -

partrcxpatlon of a third party, or supervised visitation

(a) The court shall consrder a request by the plam_tiff foran -

.f’mvesttgatron or evaluatlon by the approprlate agency to assess =

. ',‘the risk of harm to the child prior to the entry ot1 -a visitation-
. .order, ‘Any denial of such a request must be ‘on the record and

plaintiff, the

8| shall only be made 1f the )udge fmds the request to be arbltrary ‘
9| or capricious. S ;

¢, '(b) ‘The court shall con5|der suspensxon of the vrsxtatlon order o
and hold an emergent hearing upon an application
plaintiff certlfymg ‘under oath that the defendant's ¢
_-child pursuant to"the visitation order has threatene
4| and well-bemg of the chxld ‘

made by the
access to the
d the safety S
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(4) An order requiring the defendant to pay to the. victim
monetary compensation for losses. suffered as a direct result of
the act of domestic violence. The order may require the
defendant to pay the victim directly, to reimburse the Violent

:, Crimes Compensation Board for any ‘and" ‘all compensatlon paid by

the Violent Crimes Compensatlon Board directly to or on behalf
of the victim, and may requnre that the defendant reimburse any
partres -that may have compensated the. v1ct1m, as the court may
determine. Compensatory losses shall mclude, but not be- limited
" to, ‘loss of earnings or other support, out-of-pocket losses for

" ln)unes sustained,” cost  of repaxr or replacement of real or

‘personal property: damaged or destroyed or taken, cost of

. counselmg for the victim, movmg or other travel expenses,

- reasonable - attomey s fees, court costs; and compensatton for

. pain’ ‘and suffermg Where approprlate, punitive damages may be

awarded in. addltron to compensatory damages. :
- (5) . An order requiring the defendant to recelve prot‘esslonal

) vdomestrc violence counseling from either a private source or a

source appointed by the court ‘and, in that event, at the court's

dlscretlon -requiring the defendant to provide the court at
. specified intervals with documentation of attendance at the. -
" professional counseling. The court may order the’ def.endant to

- pay for the professional counseling. i

- (6) An order restraining the defendant from entermg the
resndence. property, school, or place of employment of the victim

 or of other. family or household members of the victim and
o requlrmg the defendant to stay away from any specxfred place

that ‘is .named in the order and is frequented regularly by the

“victim or other family.or household members. .

) An order restraining . the defendant from making any

- communication likely to cause annoyance or alarm including, but

- not ltmlted to, personal, written, or telephone contact with the

‘ ‘vietim or other family members, or their employers, ‘employees,

- or fellow workers, or others with whom. communication would be
likely to cause annoyance or alarm to the vigtim, -

(8) An order requiring that the defendant make or continue to
make rent’or mortgage payments on the residence occupied by

" the victim if the defendant is found to have a duty to support the

* victim or other dependent household members; provided that this
". issue has not been resolved or 1s not being ht:gated between the
- parties in another action.

(9) An order grantmg either party temporary possession of

Vspecrfred personal property, such as an. automobile, - checkbook,
" docurnentation of health insurance, an 1dent1flcat10n document,

‘key, and other personal effects. ]
(10) An order awardmg emergent monetary rehef to the victim

' and other dependents, if any. An ongoing ohhgatlon of support
~ shall be determined at a later date pursuant to ‘applicable law.

(11) An order awarding temporary custody of a minor chrld

. The court: shall presume that the best interests of the .child are
, ‘.served by an award of custody to the non-abusive parent. -

(12) An order reqmrmg that a law enforcement ‘officer

"--accompany either party to the resndence to supervise the removal

of personal belongmgs in order to ensure the personal safety of




“10] .“""and with the plaintiff's knowledge that the order ma

3] ‘be defrcult to enforce; and E ‘
(c) Any condmons placed upon the defendant in ‘connection:
5 _twrth the contmued access to the. premises and any. penalties for
tly set out in-
‘the order and shall be in addition. to any other xemedies for-

Al368
»':6' o

‘ the plamtlff when a restraxnmg order has been rssuec,

"v,,_gshall be restricted in duratxon ‘

- ~{13) An order which permtts the vrctrm and the
" ‘occupy the same premises but limits the defendant’
5 -[“'premrses. but only 1f it is documented by the judge
- order’ that. R

_ 'f,-(a) The mamhff specrfrcally and voluntarrly requ
e order, and . i

) The ]udge determmes that the request is mad

" the same ‘protection as an order excludmg the defend

ant from the

2| ‘~"premrses and with the platntrff s knowledge that tre order ‘may

/”""noncomphance ‘with those conditions shall be. -explici

8l '_"noncomphance available to the vrctrm. .

(14) /An order granting any other approprlate rehef for the

‘:"'plaxntrff and dependent “children, provided that
o :consents to such relief, mcludmg relief requested by
. at the final heartng, whether or not the. plaintiff re

he plaintiff

3 'relref at the time of the granting of the mmal emergency order.

1s). An order that requires that the defendant I

‘ ‘»'_’Superlor Court for monitoring of any other provision of the order
-(18) An order prohibiting the defendant from "possessing any

I 'fxrearm or other weapon enumerated in’ subse
"’N 1.8.2C:30- 1. v

. C. Notlce of orders . 1ssued pursuant to thns sectlon

Superror Court or other person designated by the court to the

’.approprlate chrefs of police, members of the State Police and any '

1 ‘_'other approprxate law enforcement agency. .
' +d. Upon good cause shown, any final order. may be
' modtfred upon- apphcatlon to the Family Part of t

Division of the Superror Court, but only if the judge v»lho dissolves -

dissolved or.

1e Chancery

or modifies the order has available a- complete record of the

9| .. heanng or heanngs on which the order was based
i (1 ¢ P L.1991,c.261,5.13)
3. N.J.8.2C:58-3 is amended to read as follows
' 2C 58-3. Purchase of Fxrearms

" a. Permxt to purchase a handgun » No person shall sell, give, s

| * transfer, assign or otherwxse dispose of, nor receive,

K otherwise acquire a handgun .unless’ the purchaser, assignee,
46| . donee, ~Teceiver or. holder is licensed as a dealer under this
7| - chapter or has fxrst secured a perrmt ‘to purchase a handgun as

| provided by this section.

- b.. Firearms purchaser’ 1dent1f1catton card No per'son shall -

sell nge, transfer, assign or otherwise dlspose of
» purchase or otherwise acquire an anthue cannon- o
: shotgun other than .an "antique rxfle or shotgun,

purchase, or

nor receive,
r a rifle or.

|- purchaser, assrgnee, donee, receiver or holder ‘is licensed as a

4. b'dealer under thrs chapter or possesses a vahd frrearms purchaser :

‘This.order_ o
defendant to

s use of that - .
granting the
ests such an o

e voluntarily -
y not provide -

the plaintiff -
quested such

eport to the -
“,’mtake unit of the Family: Part of the Chancery Division of the '
ction . of :

shall be sent
_by the-clerk of ‘the Famlly Part of the Chancery Dmsnon of the

unless the
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'_xdentxfrcatmn card ‘and first exhibits said card to- the - seller,
donor. transferor or assignor, and unless the purchaser, assignee,
donee, receiver or holder signs a written certification, on a form
".,"prescrlbed by the supenntendent.‘whlch shall indicate that he
presently comphes with the requrrements of subsectlon c. of this
- ‘section_:and ' shall contam his' name, address and firearms
) purchaser 1dent1frcatlon card ‘number or dealer's reglstratron
_ number. The said certrfxcatron shall be retained by the seller, as
‘provrded in sectlon 2C: 58-2a;, or, in the case of a person who 'is
_not a dealer, it may be filed with the’ chief of police of ;the
"f'munrcxpahty in :which he resndes or wrth the supermtendent
. c.. Who may obtain.” No person of ‘good character and good
repute in ‘the commumty in whrch he lives,. and who is not subject

" to any of the disabilities set’ forth in thrs ‘section or other sections

5 of this chapter, shall be denied a permrt to purchase a handgun or
a firearms . purchaser 1denufxcatxon card except as hereinafter
" set forth. - No handgun purchase perrmt or frrearms purchaser
1dent1f1catron card shall be issued: - . ' : v
‘ (1) “To any person who has been convxcted of a crlme. whether
" or not armed wrth or possessmg a weapon at the tlme of such :
' ‘offense; : :
 (2) To any dmg dependent person as deflned in sectlon 2 of .
- P.L.1970, c. 226 (C.24: 21-2), to any person who is confined for a
";;._mental disorder to a hospltal ‘mental institution or samtanum, or
o to any person who is presently an habitual drunkard
-7 .(3) To any person who' suffers from a physrcal defect or dlsease

whrch would make it unsafe for him “to hand]e t‘rrearms. to any

-"person who has ever been confmed for a mental disorder, .or to
any alcohohc unless ‘any. of the . t‘oregomg persons produces a
'_’,certrflcate of ‘a medical doctor or psychratnst licensed in New
" Jersey, or other satlsfactory proof ‘that he is no longer suffering
“from that partlcular dnsablhty in ‘such- a manner that .would
interfere. wlth or handicap him in the handlmg of firearms; to any
'person who knowmgly falsxfnes any ‘information on the application
" form for a handgun purchase perrmt or frrearms purchaser
1dent1frcatxon card : : Lo
- (4).To any person under the age of 18 years, o
- (8) To any .person where “the rssuance would" not. be in ‘the
: mterest of the pubhc health safety or welfare; or . '
" (6) To any person who {is] has been the subject [to} of a [court]

1. 1 estrammg order issued’ pursuant to section 13 of P.L. 1991, c.261

N

’ (C 2C:25-29) [prohxbltmg the person from possessing. any
: flrearm] A person who has been the subject of a restraining .
“order . _issued- pursuant to - sectxon 13 ‘of P. L.1991, c.261
(C.2C:25-29) shall-be barred from receiving a_hand, '
*‘permit_or hrearms purchaser 1dent1f1catxon card for a period of
" at_least two - years. as -ordered by the court that _issued the "
i restraxmnn order At the conclusmn of that period, the defendant -
may reguest a hearlng in. the Supenor Court, conducted pursuant
to_the provisions of this secuon. to determme whether_the bar
‘shall be. lifted or contmued for another two-year period. If the -
“bar._is’ contmued, the det'endant may request a hearme at
, subseguent two- Jear intervals. - '
-ode Issuance The chlef of polrce of an. orgamzed full-trme"

purchase



4 ’pohce department of the mumc:pahty where the appl cant resides
2| "or the supermtendent in all other cases, shall upon application,
. “issue to any person .qualified’ under the ‘provisions of subsection c. i
. of . thls section a permit to purchase a handgun or a fxrearms. =
: purchaser identification card Dol 1
‘ “'."Any person’ aggrxeved by the demal of a1 perrmt ‘or .
) ‘identmcatlon card may request a hearing in the Supenor Court of .
', the county in which he resides if heisa remdent of New Jersey or ..

| in the ‘Supenor Court of the county in which his app}ncatnon was ’
iled if he is a’ nonresxdent. The request for a' hearing shall be
.made in wntmg w1thm 30 days of the denial of the appltcat:on for
Ta perrmt or identification card. The applicant shall serve a copy
‘lof his request for a hearmg upon the chief of pohce of . the
_mumcnpahty in whrch he resndes, 'if he is a resident of New’
,'ﬁ Jersey, and upon the" supenntendent in" all cases. . The hearmg» :
6 | - shall be held and a-record made thereof within 30 days of the .-

" receipt-of the apphcatton for such hearmg by the judge of. the . )

| “Superxor Court ~No: formal  pleading and no fllmg fee shall be "~ =
_ "vrequtred as a prehmmary to such hearing. Appeals from ‘the -
) | results,of such hearmg shall be in accordance w1th law,

‘e. Apphcatnons Apphcatlons for permits to purchase a

* whether “the applicant is" a citizen, whether he is an- alcohohc. -
- habttual drunkard drug dependent pérson as defined |in section 2
,_of P.L.1970, c. 226 (C.24:21-2), whether he has ever been confined

--.or committed to a mental institution or hospital for treatment or _

: observatlon of a mental or psychlatnc condmon ona temporary, o

mtenm or permanent basis, giving . the name and locatlon of the. -.

'mstltutton or hospital  and .the dates of such confinement or

handgun and for firearms purchaser tdentlflcatlon cards shall be . ,
‘, in the form prescnbed by the superlntendent and . shall set forth

- the name, restdence, place of business, age, date ‘of birth,
i occupatton, sex and physxcal descrtpt:on, including dlstmgulshmg,‘
il :physmal charactenstxcs, if- any, of the apphcant, and shall state

'commntment whether he-: has been attended treated
by any . doctor -or psychtatnst orat any hospital
© institution on an mpattent or outpatnent basis t'or any mental or
N psychlatrtc condmon. gtvnng the name ‘and locatlon of

or observed
or -mental

the doctor,

";\»psychxatnst hospntal or’ mstxtutnon and. the dates- of such.:

. occurrence, whether he presently or ever has been a‘ member of
. any organization whlch advocates or approves the commission of -
* acts of force and v1olence ‘to overthrow the Government of the
| United States or of this State, or which seeks to deny others their
I ’nghts under the Constitution of either the United States or the
. »State ‘of New ]ersey, whether he has ever been cor ‘
- crime or disorderly persons offense,. whether the person [is] has

‘vxcted of a

been subject to a court order issued pursuant to sectwn 13 of

| P.L.1891, c.261 (C.2C: 256-29) [prohibiting the person from
- possessmg any flrearml. and such other information as -the

superintendent shall deem necessary for the proper e‘.nforcement

~of this chapter. For the purpose of. complymé with this
i .subsectmn. the app]lcant shall watve any statutory or other right./
“of confxdentzahty relating to mstxtutlonal confmement “The
‘application shall be sxgned by the appllcant and. shall’ contam“as '
- references the names and addresses of two reputable citizens
personally acquaxnted thh him. : ‘ L

~
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Application- blanks shall be. ‘obtainable from the superintendent,

-, from: any other officer ~‘authorized to “grant such permit or

¢ entmcatlon card, and from licensed retail dealers.
“The clnef pollce offxcer or the supermtendent shall obtam the

l‘mgerprmts of ‘the apphcant and shall have them compared with

‘any and all records of fmgerprmts in the mumcxpahty -and county »

in whxch the apphcant resides and also the records of the State 7
. Bureau of ldentrhcatron and’ the Federal Bureau of Investigation, o
_lprovrded that ‘an applicant for a handgun purchase permit- who
possesses. a valrd l'lrearms purchaser |dent1ﬁcatron card, or who
. has prevxously obtamed a handgun purchase permit from the same -
lrcensmg authonty for ‘which he was previously fingerprinted, and

" who prov:des other reasonably satisfactory. proof of his ldentlty,
- need not be fmgerpnnted again; however, the.chief police officer
" or the supermtendent ‘shall proceed to mvestngate the application

‘to'determine whether or not the apphcant has become subject to

any of the d.lsabrhtres set forth in this chapter. -

f. Granting of permit. or identification card; fee,,'term.

" renewal;’ _revocation. The application for the permit to purchase
a ha.ndgun together wrth a fee of $2.00, or the application for the
- firearms purchaser identification card -together with a fee of .
"’$5 00, shall be delwered or forwarded to the licensing authority
.who shall mvestlgate the ‘same and, unless good cause for the
; “,demal ‘thereof appears, shall grant the ~permit or the
~identification card, or both, - if application has  been - made
: ;‘therefor, w:thm 30 days from - the date of. recelpt of the.
",Qiappllcatlon for residents of thrs State and thhm 45 - days for:
f"nonre51dent -applicants. - A permit to purchase a handgun shall be
- valid for a period of 90 days from-the date of issuance and may

be renewed by the issuing authonty for good- cause for an
addtuonal 90 days. A firearms purchaser identification card shall
be valid until such time as- the holder becomes sub;ect to any of

" 'the . disabilities set forth in subsection .c. of. this section,
".whereupon the card shall be void and.shall be. returned within five

days by the holder to the superintendent, who shall then advise

" the_ llcensmg authonty Failure - of the holder to-return the
:_flrearms purchaser 1dent1fxcatlon card to the supermtendent

within ‘the "said - five . days shall be .an offense under section

2C:39-10a." Any fxrearms purchaser 1dent1flcatlon card _may be
g revoked:by the Supenor Court of the county wherein the card was
issued, after hearmg upon notrce, upon‘a t'mdmg that the holder
E thereof no longer quahfres for the' issuance of such permit. - The
county prosecutor of "any county, the chief pohce officer of any -
: mumcnpahty or any citizen may apply to such court at any tlme
for the revocation of such card.

There shall be no condltxons or requxrements added to the form

or content of " the apphcatton, or’ requrred by the hcensmg
authorrty for_the issuance of a permit or. 1dent1f1catron card,
- other than those that are specifically set forth in this chapter.

g Dlsposmon of fees. All fees for permits shall be paid to the

) State Treasury if the perrmt is ‘issued by the supermtendent to
_'the municipality “if rssued by the chief of polrce, and to - the
* county-treasurer if issued by the judge of the Superior Court, -

h. Form of - perrmt, quadrupllcate, drsposxtnon of coples The -
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spermn shall be in the form prescrxbed by the superntendent and -
' shall be issued to the applicant in quadruplicate. ' Prior to the -
";"ume he recenves the handgun from the seller, the appllcant shall
. “deliver to the seller the permit in quadruplicate and the seller
" shall compleéte all of the information required on the form.
"Wlthm five days of the date of the sale, the seller shall forward
‘the omgmal copy to the supermtendent and the second copy to .
the chief of polxce of the municipality in- whlch ‘the purchaser_

; ".h"resmes. except that in ‘a municipality having no chief of police,
0 - such copy shall be forwarded to the superintendent. The third
“"copy shall then be retumed to the purchaser with the pistol or
. revolver and the fourth copy shall be kept by the‘ seller as a
-~ permanent record. - :
E Restriction" on number of fxrearms person may purchase
,’_-‘Only one handgun shall be purchased or delivered onjeach permit, -
“buta person shall nof be restricted as'to the number of rifles or
» shotguns he may purchase, provided he. possesses a vhhd firearms
purchaser identification card and provided further. that he signs
*the certmcatlon reqmred in subsectlon b. of thls sectlon for each ,
‘transaction. *: = '
e Flrearms passmg to hetrs or legatees Notwnthstandmg any »
,other provnsnon of thxs section concerning the transfer. recelpt or .

.."acquisition ‘of a firearm, 'a permit to purchase or a'firearms.
» "p_urc_haser identification card shall not be required- for the passing -
' of a firearm upon the death of an owner thereof to his heir or-

" “legatee, whether the same be by testamentary ‘bequest or by the
7| - ‘laws of intestacy. The person who shall so receive, or acquire
“said ftrearm shall, however. be sub)ect to-all other provisions-of

' f\_»thns chapter If the heir or legatee of -such fu'earm does Tiot
’ qualify to~ possess or carry . it, he may retain ownershlp of the
‘firearm: for the purpose of sale for a period not exceeding 180
'T_"days. o for such further limited penod as may be approved by
_the chief law enforcement officer of the mumcnpallty in which
-~the heir or legatee. res:des or the’ superintendent,. provided that
"_such fxrearrn is in the custody of the chief law enforcement
offlcer of the mummpalxty or the supenntendent durmg 'such
~period. o -

ok Sawed-off shotguns Nothmg in thls section shall be
t"constmed “to authorlze the purchase or possession of any

sawed-off shotgun. -

L Nothmg in this’ sectxon and in N ] S 2C 58-2 shall apply to._‘
_the sale “or purchase ‘of a' visual distress. signalling device

approved by the United Statés Coast Guard, solely for possession

on: a private or commercxal alrcraft or any bo ‘t provided,

"_,however. that no person under the age of 18 years shall purchase
~_nor shall any person sell to-a person under the age of 18 years
- such a visual distress signalling device. RISEE
V(cf P.L.1991, c.261, s. 19). :
s 4 Thns act shall take effect 1mmed1ately

STATEMENT

' This blll would pl‘ohlblt a person who is or. has been the sub)ect

of a restramnng order issued pursuant to the "Pre,ventlon_of* :
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Domestic Violence Act of 1991" (N.].S.A.2C:25-17 et seq.) from
purchasing a firearm for a period of at least two years. In order
to be able to purchase a firearm after that pemod the person
would have to undergo a court hearing.

In addition, the bill provides: that police who respond to calls
‘alleging domestic violence and find probable cause to believe that
an act of domestic violence occurred must question the persons -
present to determine whether there are weapons on ‘the premises

" and, if so, must seize the weapons. Currently, the police are

permitted to seize weapons at the scene of domestxc vxolence

“"incidents, but are not required to do so.

The bill also provides that no weapons seized under these

_circumstances may be returned to (he owner except upon order of .

the court.

Restricts purchase of  firearms ‘by anyone who has been the

“subject of a domestic violence restraining order; requires police

to seize weapons at the scene of domestic violence incidents.




© sexual assault and ar

'AN ACT concernlng tlhe training of pollce offlcers of this state to deal with situations involv-

“ing the crimes which

BE IT ENACTED‘by
1. Section 6 of P L.

‘ 6. The commission

a. To prescrlbe s
which police training
shall be conducted, ir
pal and police chief g
and-in-service trainin
corrections offlcers a

: b To approve an
schools from tlme to

_ C. To prescnbet
ments equipment an

- study in crime preve

Crime Prevention Ad
52:17B-77.1). The P
Training Commission

o recrunts whlle in such

d. To prescrlbe
qualn‘" ied, instructors
cates to such lnstruc

. e. To certify polic
~ have satisfactorily co
~. such police officers, ¢

SENATE,No.
o - Assembly No. 5
- STATE OF NEW JERSEY

INTRODUCED 1994 "

l

may constitute domestic violence, stalking, sexual harassment or
nendlng P.L.1961, c.56, 6 and PL 1985 c. 1l 2.

the Senate and General Assembly of the State of New Jersey
1961, c. 56 (C. 52:17B-71) is amended to read as follows:

is vested with the power re‘sponsibility and duty:

landards for the approval and contlnuatlon of approval of schools at
courses authorized by this act and i |n-serwce police training courses
rcluding but not limited to presently exrstlng‘ regional, county, munici-
ssociation police training schools or at Wthh basic training courses

courses shall be conducted for State and county juvenlle and adult
d Juvenlle detentron ofﬂcers |

issue certrflcates of approval to such schools to inspect such
ime, and to revoke any approval or certnﬂcate issued to such schools
e curriculum, the minimum courses of study, attendance require-
facilities, and standards of operation for- such schools. Courses of
tion may be recommended to the Police Tralnrng Commission by the
isory Commlttee establlshed by section 2 of P.L. 1985, c. 1 (C
lice
may prescnbe psychologlcal and psychratnc examrnatlons for pollce
schools o , c

inimum quallflcatlons for instructors at such schools and to certify, as
or approved pollce trarmng schools and to llssue appropnate certifi-.
ors; . r

e officers, corrections officers and juvenile detention officers who
)mpleted training programs and to issue appropriate certificates to

,orrectlons offlcers and juvenile detentlon offrcers

|
I
.l'

APPENDIX O
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f. To advise and consent in the appointment of an administrator of police services by

~ the Attorney General pursuant to section 8 of P.L. 1961, c. 56 (C. 52:17B-73);

{Deleted by amendment, P.L. 1985, c. 491))

'h‘, To make such rules and regulations as may be reasonably necessary or appropriate
to accomplish the purposes and objectives of this act; ‘

i. To make a continuous study of police training methods and training methods for

- corrections officers and juvenile detention officers and to consult and accept the coopera-

tion of any recognized federal or State law enforcement agency, any victim service pro-
vider that receives State funding, or educational institution;

j.  To consult and cooperate with universities, colleges and institutes in the State for the
development of specraiized courses of study for police officers in police science and police
administration;

~ k. To consult and cooperate with other departments and agencies of the State con-
cerned with police training or the training of corrections officers and juvenile detention
officers;

. To participate in unified programs and projects relating to police training and the
training of corrections officers and juvenile detention officers sponsored by any federal,
State, or other public or private agency;

m. . To perform such other acts as may be necessary or appropriate to carry out its
functions and duties as set forth in this act;

n. To extend the time limit for satisfactory completion of_ police training programs or

a programs for the training of corrections officers and juvenile detention officers upon a
- finding that health, extraordinary workload or other factors have, singly or in combination,

effected a delay in the satisfactory completion of such training program;

o. To furnish approved schools, for inclusion in their regular police training courses
and curriculum, with information concerning the advrsability of high speed chases, the risk
caused thereby, and the benefits resulting therefrom;

p. Toreview and approve new standards and course curricula developed by the De-

'partment of Corrections for both basic and in-service training of State and county correc-

tions officers and juveniie detention officers. These courses for the State corrections offic-
ers and juvenile detention officers shall be centrally provided at the Corrections Officers’

~ Training Academy of the Department of Corrections. Courses for the county corrections
- officers and juvenile detention officers shall also be centrally provided at the Corrections
Officers’ Training Academy unless an off-grounds training program is established by the ~

county. A county may elect to establish and conduct a basic training program for correc-
tions officers and juvenile detention officers seeking permanent appointment in that county.
The Corrections Officers’ Training Academy shall develop the curriculum of the basic =



training program to be conducted by a cOunty

q. To furnish approved schools and local polloe departments upon request, for inclusion in

~their regular police training courses and curriculum, information concerning the handling

of domestic violence, sexual harassment, stalking, and sexual assaults, which shall in-
“clude: the impact of domestic violence on society, the dynamics of domestlo violence,
“evidence collection and preservation, the statutory and case law, the necessary elements
- of a protection order, policy and procedures as promulgated or ordered by the Attorney
General, and the use |of available community resources, support serwces avallable sanc-
~ tions, and treatment ptlons for wctnms and perpetrators.

cf. L. 1961, c. 56 6 amended 1967, 0252 §2; 1971 c.321, §3
7 1974o186 §2; 1979 c102 1985 c1 §1 1985c491 §3 1988c176 §§47

2. PL 1985 c1, §2 (C 52 17B-77 1)|s amended to read as follows

- 2. Thereis created in the Police Training Commussnon in the Department of Law and
~ Public Safety a Crime Prevention Advisory Committee cor’nprisedlof [14] 15 members. The
committee shall consist of: the Attorney General, who shall be chairman of the committee,
or his designee; the Commissioner of the Department of Communlty Affairs or his desig-
nee; the Commissioner of the Department of Commerce and Economic Development or his
~designee; the Commissioner of Education or his designee; the Dllrector of the Division of
- Criminal Justice in the Department of Law and Public Safety; the Director of the Division
on Women; the Superintendent of State Police; a representative of the Police Training
Commnssnon a representative of the New Jersey Crime Preventlon Officers’ Association; a
?epresentatlve of the New Jersey State Association of Chiefs of Eollce a representative of
~ the National Crime Prevention Council; and four citizens of the State to be appointed by
~ the Governor with the advice and consent of the Senate, one of whom shall represent a
- public utility company, one of whom shall represent the lnsurance industry, and one of

~ whom shall represent the banking industry. The four members appomted by the Governor

- shall serve for terms of three years, except that of the four members initially appointed by
~the Governor, one shall be appointed for a term of one year, one lshall be appointed for a
term of two years and two shall be appolnted for terms of three years

Members shall be lxglble for reappomtment _to the counoll, and vacancies in the commit
- tee shall be filled in the same manner as the original appointments but for the unexpired
terms only. The statutory members of the Crime Prevention Advisow Committee who are
also statutory voting members of the Police Training Commnssuon shall be nonvoting mem-
bers of the Crime Pr ventlon Adwsory Commlttee ‘

- The members of the commlttee shall serve without compensatlon but shall be reim-
bursed for necessary| expenses actually incurred in the performance of their duties as
reqmred by this act. o

N

o L1985, 1, §

3. Thi_s act }s‘ha‘ll take effect 90 days after enactment.
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 APENDIX P
~C.19:31-3.2

P L. 1994. CHAPTER 148, approved December 2, 1994
' 1994 Senate No. 716 (Fxrst Reprmt)

AN ACT allowmg certam v1ct1ms of domestxc violence to reglster- ,
to vote w1thout dlsclosmg a: street address and supplementmg o

chapter 31 of Title 19 of the Revxsed Statutes.

BE IT ENACTED b_v the Senate and General Assembly of the -

. State of New Jersey:

1.1a.l A person who is a v1ct1m of domestlc vxolence who has v

"obtamed a perrnanent _restraining order agamst a defendant
- pursuant to section 13 of ‘the - "Preventmn of Domestlc Violence
~Act of 1991," P.L.1991, ¢.261 (C.2C:25-29) and fears further
“'violent acts by the defendant shall be allowed to register to vote-
- without msc1051ng the person's street address. Such a person .
" shall leave the space for a street address on the loriginall =
_ permanent’ reglstratlon form. blank and shall, instead, attach to -
" the form a copy. of the permanent restrammg order and a note
~ which indicates that the person fears further v1olent acts by the
_defendant and which contains a malhng address, post office box ...
" orother contact point where mail can be recelved by the person. o
~Upon receipt “of the person's voter registration form, the
- - commissioner - of - reglstratlon in all counties: havmg a
supermtendent of elections, and the county board of elections in
fall other countles, shall prov1de the ‘person w1th a map of the
o mumclpahty in whlch the person resides which shows the various
* -voting districts. The person shall indicate to the commissioner or -
~ board, as. appropnate, the votlng district in which the person
resxdes and shall be - permitted to vote at the. pollmg place for. C
~ that district. If such a person thereafter changes residences, the
) person shall so mform the commissioner or board by completing a
. new permanent regtstratmn form in the manner described above. L
1b. Any person who makes public_any mformatxon which has =
~ been: provided by a vxctlm of . domestlc vxolence _pursuant to
" subsection a. of this section concemmg the mailing address, post
_»foffnce box or other contact pomt of the vxctxm or._ the election .
district in which the v1ct1m res1des ls gmlty of a cnme of the '

ourth degree.l
b 2 Tms act shall take effect 1mmed1ately

“Allows certain’ v1ct1ms of- domestlc wolence to reglster to vote o
o w1thout dxsclosmg a street address :

.b . EXPLANATION--Matter enc'losed in bo'ld-faced brackets [thus] in the ‘
" above bill is rot- enacted and 1s mtended to be omtted in the Taw. e

" Matter underlined" ﬂm; is new matter. o ' ;
qatter enclosed in superscript numerals has: been adopted as fo'l'lows
Senate SSG conm ttee amendments adopted June 6, 1994 L
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AN ACT relating to th

. restricting disclosure

- Title 19 of the Revise

- BEITENACTED by t
1 ThlS act sh
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SENATE, No. |
~ AssemblyNo. |
‘, STATE OF NEW JERSEY |

tNTRODUCED 1994

e protectuon of persons senously threatenep by domestic violence by
of their names or addresses supplementlng Title 47 and chapter 31 of
d Statutes : ‘

he Senate and General Assembly of the State of New Jersey:

fl be known and may be C|ted as“The Address Confidentiality Program

2. The Legisl ture fmds that persons attemptmg to escape from actual or threatened
“domestic violence frequently establish new addresses to prevent tPelr assailants or probable
e

assailants from finding them. The purpose of this chapter is to

nable public agencies to

. respond to requests for public records without disclosing the Iocatron of a victim of domestic

violence, to enable in
confidentiality for victi

 program participant’s _
 mailing address.

2 Definitions:
. “Address” n

o an mdnvudual as spec

this chapter.
' ~b. “Programp

c. “‘Domestic

- 2A:25-19), an offens

“domestic violence” u

- (C.2C:12-10), wheth
~agency or court.

o 3. An adult pe
actlng on behalf of a

address designated

minor or incapacitated

in that manner-and or

ims of domestic violence, and to enable pubhc agencies to accept a

i

heans a residential street address, school address, or work address of

rttCrpant” means a person certified by the seCretary of state as eligible
dress Confidentiality Program established tby this act.

committed by a juvenile actor that othenNtse meets the definition of

der that section, or stalking as defined in Section 1 of P.L. 1992, c. 209
r or not any of these acts have been reported to a law enforcement

rson, a parent or guardlan acting on behatf of a minor or a guardian
incapacitated person may apply to the secretary of state to have an

y the secretary of state as the person’s address or the address of the
person. The secretary of state shall approve an application if it is filed

the form prescribed by the secretary of state and if it contains:

: tement by the apphcant that the applrcant has good reason to believe

eragency cooperation with the secretary of state in provudlng address

use of an address designated by the ,secretiary of state as a substitute
,med}on the individual’s applic_‘ati_on to be a iprogram participant under

violence” means an act defined in Sectlon 3 of P.L. 1991, c 261 (C S

L



I

(i) that the person seeking a confidential address is a victim of domestic violence as defined
in this act; and (ii) that the applicant fears for his or her safety or the safety of his or her
children, or the safety of the minor or incapacitated person on whose behalf the apphcatlon is
made;
(b) A designation of the secretary of state as agent for purposes of service of process
and for the purpose of receipt of mail;
~ (c) The mailing address where the applicant can be contacted by the secretary of
state, and the telephone number or numbers where the applicant can be called by the secre-

- tary of state;

(d) The new address or addresses that the applicant requests not be disclosed for the
reason that disclosure will increase the risk of domestic violence;

(e) The signature of the applicant and of any individual or representative of any office
designated in writing under section 9 of this act who assisted in the preparation of the appli-

_ catlon and the date on which the applicant signed the application.

" (2) Applications shall be filed with the office of the secretary of state.
 (3) Upon filing a properly completed application, the secretary of state shall certify the
applicant as a program participant. Applicants shall be certified for four years following the

"date of filing unless the certification is withdrawn or invalidated before that date. The secre-
tary of state shall by rule establish a renewal procedure.

4. a. A person who falsely attests in an applloatron that disclosure of the applicant’s

~ address would endanger the applicant’s safety of the safety of the applicant’s children or the
minor or incapacitated person on whose behalf the application is made shall be subject to

penalties for perjury. The exlstence of a restraining order issued by a New Jersey court or
valid in any other jurisdiction protecting the applicant or person on whose behalf the appli-

‘cant has applied shall create a rebuttable presumption that the applloatron is made in-good

faith.

b. A person who knowmgly provides a false or incorrect name, address, or telephone
number in an application shall be subject to penaltres for perjury and shall immediately lose
certification as a program partrcnpant

c. The secretary of state may cancel a program participant’s certification if (i) the
program participant obtains a name change through an order of a court;

(ii) the program participant changes residential address and does not provide seven days’

advance notice of the change of address;
(iii) mail forwarded by the secretary of state to the program partrcrpant s address is returned
as undellverable or
(iv) any information on the applrcatlon is false.

The application form shall notify each applicant of the contents of this section.

5. A program participant may request that state and local agencies use the address .
desrgnated by the secretary of state as his or her address. When creating a new public -

‘record, state and local agencies shall accept the address designated by the secretary of
- state as a program participant’s address, unless the agency has demonstrated to the satls-_.
faction of the secretary of state that:

a. The agency has a bona fide statutory basis for requmng the program participant to
disclose to it the actual Iocatlon of the participant; and
b.. The disclosed confidential address of the participant will be used only for that

| statutory purpose and wrll not be disclosed or made avallable in any way to any other person

or agency.
- A program participant may use the address designated by the secretary of state as h|s




'orherworkaddress L e o 1‘ | - R
- Upon recelpt of flrst class marl addressed to a program paqtlcrpant at the secretary Of:.‘ S u
e state s office, a designee of the ‘secretary shall forward the mail to the participant athisorher - = 3
- actual address. ‘The ecretary may arrange to receive and forward other kinds and classes - SRR

" of mail for any program partrcrpant at the partlcrpant’s expense The actual addresses of e

.'f.'program participants shall be. available only to the secretary of state and the secretarys R
, employees who are essentlal to the program s operatlon : o ”

6 Tltle 19 |s supplerr ented to read as foIIows L : :
e ‘aA person who is a vrctlm of domestic wolence who has obtamed a permanent AR
'_-;-.restrarnlng order agamst a defendant pursuant to section 13 of thI “Preventlon of. Domestrc T
" Violence Act of 1991, P. L. 1991 €.261 (C.2C:25-29) and fears further violent acts by the

- defendant shall be allowed to register to vote without disclosing the person’s streetad-
" dress. Sucha persor shall leave the space for a street address on the original permanent
f.f.regustratlon form blank and shall, instead, attach to the form a copy of the permanent -

" restraining order and @ note which indicates that the | person fears further violent acts by -~ -

‘the defendant and which contains a mailing address, post office box or other contact point e
'~ where mail can be re eived by the person including an address assngned by the Secretary R s
- of State pursuant toPL. 1 99 — (now pending as this Act). . : e

- -Upon receipt of the. person’s voter reglstratlon form, the commlssroner of reglstratlon in aII

- counties having a superintendent of elections, and the county board of elections inall S
"ﬁ,’_,other counties, shall rovude the person with a map of the municipality in which the person -~
" resides which’ shows he various votlng districts. The person shall indicate to the commis-
sioner or board, as a propnate the voting district in WhICh the person resrdes and shall be . -

T L P
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- permitted to vote at t
" If such a person there
-7 .sioner or board by co

Al above '

B b. Any person
i _‘"vrctrm of domestic vio
" address, post office b

7 Thrs act shall tak

E the victim resides is gunty of a crime of the fourth degree

e polling place for that district.

after changes residences, the person shaII
'npletrng a new permanent reglstratlon form
who makes pubhc any mformatron Wthh ha

ox or other contact point of the victim or the

) effect |mmedlately

electron dlstnct in WhICh

SO |nform the commis- L
in. the manner descrlbed C o

s been provrded by a
ence pursuant to subsection a. of this section concerning the marllng
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D By Senators DIFRANCESCO and KYRILLOS' . - APPENDIXR
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I ASSEMBLY, o, 2334

-  STATE OF EW JERSEY

!
3

- INTRODUCED NOVEMBER 21, 1994 7

ray Assemblyn;en-t:ousN and LANCE

—
- -

. 'AN ACT concermng socra.l work and a.mend.mg P. L 1991. c.134.

BE 1T ENACTED by the Senate and Gencral Assembly of the
‘State ol New dersey: )
‘1. Section 3. of. P.L. 1991. c.134 (C 45: 1588-3) amended to -
read as follows: )
3. As used in this act:
“Board" -means the State Board of Social Work Examinets. :
established in secuon 10 of this act. .
Cer!med social worker” means a person ‘who holds a current,
_valid certificate issued pursuant -to subsecuon c. of 'section 6 or
" subsection c. of section 8 ¢f this act
"Clinical social work" means the pmfessronal apphcauon of
“social work " methods and - valués in. the assessment and

(
[

‘W—_v]
e
SR>l Y

15 ‘psycho(herapeuhc counseling of individuals, families. or groups.
f 16 - Clinical social work services ‘shall include, but shall not be
' : 17" limited to: assessment; psvchotherapy. client-centered advocacy; -
Lo ‘18 .and consultatron
19 " Director” means the Dxrector of the Dmsron of Consumer
™ 20 " Affairs. g
' . 21 “Licensed- clinical social worker means’ a person who holds a
H} 22 . _current, 'valid license issued pursuant to subsection a. of section 6
. 23 . ‘or subsection a. or d. of section 8- -of -this. act : -
— 24 "Licensed- social worker” means a’ person who holds a current,
! .25 - ‘valid. license issued pursuant to subsection b of section 6 or
i ~ 26 - subsechonb of section 8 of this act.-
h 27 Psychotherapeuhc counseling” means_the ongoing -interaction
rﬁ 28 .Dbetween a‘social worker andan individual, family or group for the
! 29 --purpose -of helping ‘to_resolve symptoms of..mental disorder,
! .30 " psychosocial stress. relationship. problems or difficulties in coping
— 31 - with” the  social _environment, - through the _practice of
32 psychotherapy. S ’ o i

“Socinl - work® ‘means | the' activily - directed “at  enhancing, -
protecting or restoring a person’s capacily for social func!lon!.ng,
whether -impaired - by physical, " énvironmental, -or -emotional
factors, The practice of social work shall include, but shall not be :
“limited to: policy: and admuustrahon. clinical social work; social
work  counseling; ‘planning a.nd commumty orgamzauon' social
work education; and research

T
]
[ X X
N & -
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3
&
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3
[Z o7}
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:‘40:" - "Social work counseling” mea.ns !he gmfessxonal application of
" 41 social work methods and values in- advising and providing guidance

to mdwnduals. famxlxes or groups. fot the purpose of enha.ncmg,

EXPLANAHON—Hauer endosed in bold-la:ed brackets (thus] in the
above bill is not enacled and ‘is intended to be mi\ted in the law.

[ —
{

oo

[

I . : . Hauer underhned thus is new matter. o
| . N : . - o . A qatter enclosed: in superscript numeral's has been adopted’ as !e"ws
. : : . .- : o Assembly ACP committee amendmnu adopled ﬂecﬂlber 12, 1994,
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protectmng' restormg the capac:1ty for coping with the socxal

- “environment, exclusive of the practice of pwchotherapy
"Supervision" means the direct rev1ewiof a supervisee for the - -

purpose of teaching, training, administration, accountability or
clinical review by a supervisor in the same area of specialized
practice.
(cf: ‘P.L.1991, €.134, s.3)
2. Section 5 of P.L. 1991, c.134 (C. 45 15BB- 5) is amended to
read as follows:

5. The provisions of thls act shall not apply to the following
persons: -

a. A person authonzed by the laws. of this State to practice

‘medicine and surgery, psychology, marnage counselling,

chiropractic,”  acupuncture, = physical therapy, " occupational
therapy, speech pathology and audmlogy, nursing or any other
profession licensed by the State, when acting within the scope of
the person’s profession or occupation and|doing work of a nature
consistent with the person's training, if the person does not hold

“himself out to the public as possessing a hcense or certificate

issued pursuant to this act; -

b. A student enrolled in an educatmnal .program accredited, or
in candidacy for accreditation, by the Councxl on Social Work
Education, if the student is practicing as’ part of a supervised
course of study and is clearly de51gnated by the title "social work
intern;"

c. A primary, middle or secondary school social worker

certified as a school social worker by the State Department of

Education, but only in the course of this employment and only
when designated by the title "school social worker;"
d. A rabbi, priest, minister, Christian Science practitioner or

" clergyman of any religious denomination d!r sect, when engaging
in activities, which are within the scope of the performance of

the person's regular or specialized ministerial duties and for

’which no separate charge is made, or when these activities are
performed, with or without charge, for or under the auspices or.

sponsorship, individually or in conjunction with others, of an
established and legally cognizable church, denomination, or sect,
and when the person rendering services remams accountable to
the established authority thereof; \

e. A person engaged in the practice of alcohol or drug abuse
intervention, prevention, or treatment 1f the person does not

_ advertise or use any title, name, or description, the use of which

is restricted by section 4 of this act; [and] |
f. An employee of the State or a political subdivision thereof

‘which is subject to the provisions of Title 11A, Civil Service, of
the New Jersey Statutes, but only in the course of this
employment;

8. An employee of a non-profit orgamzatxon with a master's
degree in a mental health discipline other than social work, who
performs psychotherapeutic counseling under the supervision of a

licensed clinicalksocial worker or other State-licensed mental
‘ health professional; and :

h. An employee or volunteer of a non—proflt organization who
performs .any social work service other than psychotherapeutic
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counSeling, but only in the course of this employment 'or

-volunteer activity, and if the person does not advertlse or use any
- title or name the use of wh.rch is restncted by section 4 of

P.L.1991, c. 134 (C. 45 15BB 4)
(cf: P.L.1991, c.134, s.5)

13. Section 6 of P.L.1991, c.134 (C.45: 1588-6) is amended to
read as follows:

6. a. The board shall issue a license as a "licensed clinical
social worker” to an applicant who has:

1) Recexved a master's degree m socxal ‘work from an

erducatlonal program accredited, or in candidacy for

accreditation, by the Council on Social Work Education, or a

~ doctorate in social work from an accredited institution of higher
- education;

(2) Had at least two years of full-time experience in the "
practice of clinical social work under the supervision of a clinical

*social worker hcensed by this State or who, by virtue of the

supervrsor s educatxon and experience, is ehglble for licensure in
~ this State as a licensed clinical social worker, or any other
supervisor who may be deemed acceptable to the board;

(3) . Satisfactorily completed minimum course requirements

N established by the board to ensure adequate trammg in methods

of clinical social work practice; and -

(4) Passed an appropnate exammatmn provxded by the board
for this purpose. :

b. The board shall issue a license as a "hcensed soc1al worker

to an applicant who has:

(1) Received a master's degree in socxal work from an
educatxonal program ‘' accredited, - in -candidacy for

accred1tat1on, by the Counc1l on- Socral Work Education. or a
“doctorate in social work from an accredlted mstxtutlon of higher
- education; and ' :

(2)  Passed an appropnate exammatron provxded by the board

~ for this purpose.

c. The board shall certify an apphcant who has : ,
~ (1) received a baccalaureate ‘degree in social work from an

~ educational program - accredited, or in candidacy ~for
‘ accredltatlon. by the Council on Social Work Education ; ior

(2) majored in a field related to human services and acqmred a
baccalaureate degree from . an accredxted institution of higher

‘ education and has engaged’ in full-time soc1al work for at least
. one year prior, to the effecuve date of P. L., c. (pending

before the Lemslature as thrs bill). 1

- (cf: P.L.1991, c.134, 5.6)

1[3 ]4 1 This act shall take effect unmedxately

;

Exempts certain employees and volunteers of non-profit
organizations from provisions of the "Social Workers' Licensing
Act."
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~INTRODUCED JUNE 29, 1994

|
|

By Assemblyman ROMA and APPENDIX S

~ Assemblywoman GREGOR Y-SCOCCHI
’ |

AN ACT c‘onceming the provision of health benefits to victims of

| .
domestic ~violence and supplementing P.L.1938, ¢.366

(C.17:48-1 et seq.), P.L.1940, c.74 (C.17:48A-1 et seq.),
P.L.1985, c.236 (C.17:48E-1 et seq.), Chapters 26 and 27 of

‘Title 17B of the New Jersey Statutes, and P.L.1973, ¢.337

|

‘. (C.26:2]-1 et seq.). - o

BE IT ENACTED by the Senate,andli General Assembly of the

. State of New Jersey:

1. Except as otherwise pfovilded in P.L.1992, c.161
(C.17B:27A-2 et seq.) and P.L.1992, c,162 (C.17B:27A-17 et seq.),

 no group Or individual hospital service corporation contract
~ providing hospital or medical expense benefits shall contain any
‘provision which denies benefits for| expenses incurred in the

treatment of an injury or injuries |sustained as the result of

~ domestic violence as defined in section 3 of P.L.1991, c.261
(C.2C:25-19),  to a subscriber or other person covered

* thereunder. Benefits shall be provideg to the same extent as for

any other treatment under the contract. The provisions of this

. section shall apply to all contracts ing, which the hospital service

corporation has reserved the right to ci’hange the premium.
2. Except as otherwise provided in P.L.1992, c.161

(C.17B:27A-2 et seq.) and P.L.1992, c}.162 (C.17B:27A-17 et seq.),

no group or individual medical service corporation contract

‘providing hospital or medical expense benefits shall contain any
* provision which denies benefits for expenses incurred in the

treatment of .an injury or m;urxesvl;sustamed as the result of

" domestic violence. as defined in section 3 of P.L.1991, c.261
(C.2C:25-19), to 'a subscriber or other person covered

thereunder. Benefits shall be providef;d to the same extent as for

any other treatment under the contract. The provisions of this -
“section shall apply to all contracts in which the medical service

corporation has reserved the right to ?hmge the premium.

3. Except as otherwise provided in P.L.1992, c.161

(C.17B:27A—-2 et seq.) and P.L.1992, q':.162 (C.17B:27A-17 et seq.),
 po group or individual health service corporation contract

|
providing hospital or medical expense benefits shall contain any
provision which denies benefits fo;i' expenses incurred in the
treatment of an injury or injuries, sustained as the result of

domestic violence as defined in section 3 of P.L.1981, c.261

- (C.2C:25-19), " to a subscriber or other person covered
‘thereunder. Benefits shall be provided to the same extent as for
" any other treatment under the contract. The provisions of this
"section shall apply to all contracts in which the health service

‘corporation has reserved the right to change the premium.
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— 1 4. Except as otherwise provided in P.L.1992, c.161
L 2 (C.17B:27A-2 et seq.), no individual health insurance policy
: 3 providing hospital or medical expense benefits shall contain any
— 4 provision which  denies benefits for expenses incurred in the
D 5 treatment of an injury or injuries -sustained as the result of
L 6 domestic violence as defined in section 3 of P.L.1991, c.261
. 7 {C.2C:25-19), to a named insured or other person covered
; ’ 8 thereunder. Benefits shall be provided to the same extent as for
. 9 any other treatment under the policy. The provisions of this
10 section shall apply to all policies in which the insurer has

M 11 reserved the right to change the premium.
N 12 5. Except as otherwise provided in PL1992 c.162
13 "'(C.17B:27A-17‘ et seq), no group health insurance policy
m 14 providing hospital or medical expense benefits shall contain any
P 15 provision which denies benefits for expenses incurred in the
16 treatment of an injury or injuries sustained as the result of

| . - domestic violence as defined in section 3 of P.L.1991, c.261
JJ’ ' ~ (C.2C:25-19), to a named insured or other person covered
T ‘thereunder. Benefits shall be provided to the same extent as for
any other treatment under the policy. The provisions of this
~section shall apply to all policies in which the insurer has
reserved the right to change the premium.

6. Except as otherwise provided in P. L1992 c.161
(C.17B:27A-2 et seq.) and P.L.1992, c.162 (C.17B:27A-17 et seq.),
no health maintenance organization shall deny health care
services for the treatment of an injury or injuries sustained as the

_J
s
o

|
DN NN NN
DU W N = O

I
} ’ 27  result of domestic violence as defined in section 3 of P.L.1991,
= 28 ¢.261 (C.2C:25-19), to its enrollees. Services shall be provided to
= ‘ 29  the same extent as for any other treatment. The provisions of
; 5 © 30 - this section shall ,apply to aH certificates of authority in'whic‘h
- : 31 the health maintenance organization has reserved the right to
. 32  change the schedule of charges for enrollee coverage.
‘i { 33 7. This act shall take effect on the 90th day after enactment.
= 34 » AL ‘.
35
36 STATEMENT
37
38 This bill would prohibit commercial individual and group health

insurers, hospital service corporations, medical service
corporations, health service corporations and health maintenance
" organizations (HMOs) from denying benefits, otherwise available
~ under the terms of ‘a person's health insurance coverage, to a
covered person for expenses incurred in the treatment of an
injury or injuries sustamed as the result of domestic. violence.
It is the sponsor's sense that, just as the health care-
commvunity,’ and the community at large, is beginning to

, _v

3 | S
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N

recognize and understand domestic violence, health insurers may
48 be denying coverage for treatment of the injuries that result.
49  More women are seeking help and health care professionals are

50 doing more to identify and help victims. '
= 51 Doctors are being trained to document incidents of abuse in
‘ 5 52 medical records so women have evidence to take to court; but in-
- 53 some instances, this information may be used by a health insurer
54 to deny coverage, treating the situation as a "pre-existing
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V‘cond_ition" or specifically excluding domhstic violence injuries .

from coverage. It is the sponsor's intent to prevent an inequity

such as this, whereby the victim is in esserice penalized under her

own health insurance coverage for com g forward about the
nature of her injuries. :

T
1
i
i
i
. (
i
i
\

Prohibits’ msurers from denymg health beneflts to v1ct1ms of
dornestlc v1olence |
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APPENDIXT

SENATE, No.
ASSEMBLY, No.

STATE OF NEW JERSEY

_ INTRODUCED , 1994 _
AN ACT concerning sex discrimination in insurance and amending Title 17B (C. 17B:30-
12). '

BE IT ENACTED by the Senate and General Assembly of the State of New Jersey:

1. N.J.S. 17B:30-12 is amended to read.as follows:

a. No person shall discriminate against any person or group of persons because of race,
sex, creed, color, national origin or ancestry of such person or group of persons in the
issuance, withholding; extension or renewal of any policy of life or health insurance or
annuity or in the fixing of the rates, terms or condmons therefor or in the issuance or
acceptance of any application therefor.

-b.. No person shall use any form of policy of life or health insurance or contract of annuity
which expresses, directly or indirectly, any limitation, or discrimination as to race, sex,
creed, color, national orlgln or ancestry or any intent to make any such limitation or dis-

‘crimination.

¢. No person shall make or permit any unfair discrimination between individuals of the
same class and equal expectation of life in the rates charged for any policy of life insur- .
ance or contract of annuity or in the dividends or other benefits payable thereon, or in any
other of the terms and conditions of such policy of life insurance or contract of annuity.

d. No person shall make or permit any unfair discrimination between individuals of the
same class and of essentially the same hazard in the amount of premium, policy fees, or
rates charged for any policy or contract of health insurance or in the benefits payable

~ thereunder, or in any of the terms or conditions of such policy or contract, orin any other

manner whatever. ,

~e. Nothing contained in thls section shall be construed to require any agent or company
to take or receive the application for insurance or annulty of any person or to issue a pollcy
of insurance or contract of annuity to any person

2. This act shall take effect on the 90th day after enactment.



*_;f ASDEMBLY No. 28? e el
STATE or NEW JERSEY | R

PRE FILED FOR INTRODUCTION IN THE 1994 SESSION APPENDIX U

» By Assemblywomen HECK WEINBERG _
Assemblyman Bateman, Assembly|women Crecco,
Gregory-Scocchi, Assemblyman Garrett,

‘iAssemblywoman Turner, Assemblymen Warsh :

a.nd Roma
;-_AN ACT concemmg domestrc vxolence and’ amending P.L.1991, ‘
'"f’_,czsl B S -
‘ BE IT ENACTED by the Senate and ceneralﬂAs‘s’embly of the
j"‘.State of New Jersey: e L o
S Sectron 3 of P. L 1991, c 261 (C 2C 2‘-19) is amended to read R,
'__as follows ST T R LT IR
" 3. Asused in this act: L e e e
" a. "Domestic violence" means the occurrence of one or more o
10 of the following acts inflicted upon a person protected under this® - - S
11 act by an adult or an emancipated minor: | A Lo
112 . (1) Homicide N.J.8.2C:11-1 et seq. | L R
113 (2) Assault N.J.8.2C:12-1 L ‘ B
14 () Terroristic threats N.J. SZC 12- 3 - R : T I
15 . (4) Kidnapping -N.J.S.2C:13-1 e S
16 - (5) Criminal restraint N.J].S.2C: 13-2 - S
17 . (6) False imprisonment N.J.8.2C:13-3. e T 1
18 (7) Sexual assault’ N.J.8.2C:14-2° . ST el ] L
19 '-"(8) Cnmmal sexual contact N.J. SZC 14-3 o
200 09 Lewdness NISZC 14-4 DR . SR Y
T ~ 21 (10) Criminal mischief N.]J.S. 2C:17- 3 SR J
22 (11) Burglary N.].S.2C:18-2 R R U e
23 " (12) Criminal trespass N.J. S2C 83 | - v ' o
24 . (13) Harassment ~ N.J.5.2C:33-4 v v
‘25 When one or more of these acts is inflicted by an -
i 26 unemancxpated minor upon a person protected under this act, the - »
B C27 “occurrence shall not constitute "domestic violence," but may be
. 28-"’; the basis for- the filing of a petition or complaint pursuant to the .
29 provxslons of section 11 of P.L.1982, c.77 (C.2A:4A-30). . . S o
) 1300 b "Law enforcement agency means a department, division, = R
- 31_,. bureau. »commxssmn, board or other authority of the State orof .- U
‘32 any political subdlvxsron thereof whlch mploys law enforcement. ‘ B =
"33 officers. - o
3¢ c. "Law enforcement offxcer" means a person whose pubhc T
.35 dutxes include the power to act as an dffxcer for the detection, o LJ
"f36> apprehensmn, arrest and convrctron of offenders agamst ‘the laws : o o
37 of thisState. .~ - : R
-’38 . d. "Victim of domestlc vxolence" 'n:teans a person. protected = ' jJ
39 under this act and shall include any person who is 18 years of age B -
.40 o ‘or older or who is an- emancxpated minor .and who.has been - : -Q_i»;}
a1 subjected to domestlc vrolence by a spouse, former spouse, or.any .. Lo | ?
42 other.person who is a present or former household member, ora =~ - e
‘ ) EXPLANATION-Matter enc1osed in bo]d faced brackets [thus] in 'the - - - @1\ il (*k
N

' -above’ blll is not enacted and is intended to|be ‘omitted in the law.
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I ! ' 1 person w1th whom the v1ct1m has a chxld in common. "Vlctlm of
o 2 domestic violence” also includes any person_ 1{who_is under 18
. 3 years of age “and]! ‘who_ ‘has been subjected to_domestic vrolence'
] 1 - 4" by'a person 1w1th1 whom the victim 1[dated] has had a datmg
(- 5 ‘relationshipl ; - : : ’
' - le, "'Emancrpated mmor means a marson who is under 18
r—] N 7 "_'vv;vyears of age but ‘who has been married, has" entered mrhtary""
L! -8° ",servme has a chlld or is pregnant.or has been prev1ously declared
- 9 - by acourt or an admxmstratrve agency to be emanmpated 1
10" (cf: PIL.1991, ¢.261, 5.3) : L
11 - 2. Sectlon 4 of P. L 1991 c.261 (C 2C 25~ 20) is. amended to :
- 12 :read as follows ‘ ‘
—_ 13 4. The Dmsxon of Criminal Iustlce shall develop and approve a.
f 14700 tranung course and- ‘curriculum on the handhng, investigation and '
‘ - 15  response procedures concerning reports of domestxc violence and
N 16, ’f»abuse and . neglect ‘of the elderly ‘and disabled. This training
i 17 " course and currlculum shall be reviewed at least every two years
) .18 . “and’ modlfred by the DlVlSlOl’l of ‘Criminal. ]ustlce from time to
’ 19 - time as need may requrre1[ and shaJl be made avallable to- all- law -

~ domestic . v1olence]1 - The Division of Criminal ]ustrce shall

NN
- O

o N
2N

3 distribute’ the curriculum to - all local police agencies. The
— - 23 'Attomey General shall be responsible for ensurmg ‘that 1alll law -
} J) 24 »enforcement officers zl[throughout the State recelve] attend
— 25" - initial training - within 90" days of appomtment or transfer and
26 -

biannual inservicel trammg 1[concerrung domestlc v1olence] as
~ described in this sectionl. :

The Admmlstratwe Offlce of the Courts shall develop and
approve a trammg course ‘and a currrculum on the handlmg, :

N
3

NN
w .o

- domestic violence.  This training course shall. consist of a 40

L
W W
=)

=y

32 :hour trammg program srmrlar to the tramme regu1red for a
33 victim counselor pursuant to- sectxon ‘3 of PL1987, c.169°
‘(C. 2A; 84A-22 14). arid shall]1 be revrewed at: least every two
35 ';"years and modified by the Administrative Office of the Courts
36  from time: to time as need may reqmrell and shall be [made -
37 - available tol" mandatory training . for - all ]udges and judicial

- personnel of ‘the. Famlly Part of the Chancery DIVISIOI‘I of the
e Superlor Court and for all other 1udges and 1udlclal personnel who
are likely  to encounter. srtuatmns of domestic vrolence]1 ‘The. "
. Administrative Director of the Courts shall be responsible’ for .
' ensuring that a1 judges and judicial personnel !throughout the -
- State receive] ‘attend - 1mt1al training within 90 days of
appointment _or _transfer _and - biannual inservicel training -
1[concermng domestlc v1olence] as described in this sectlon1
... The Drvrsron of Cnmmal ]ustlce and the Admuustratlve Office
of the Courts shall provide that all trammg on the handling of
- domestic violence l[complaints] matters! shall lfstress the

o
e

w
©

Y
Q

» 3
o

w

s
(3 N

‘hv

[
[=- IR |

o .

49
' ’protectlon of the victim.] include mformatlon concerning the -
51 impact of domestic v1olence on socxety, the dynamlcs of - domestic
52 ],vrolenceL the statutory ‘and case law ooncermng domestlce ‘
53 v1olence. _the - necessa_ry .»,relements _of a __protection

enforcement personnel who are likely to- encounter situations of .

. ‘mvestlgatlon and response procedures concerning allegations of - -

enforcement of criminal laws. in domnestic . situations, the. '
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: order, pohcres and procedures as promulgated or ordered by theb“‘ .
* Attorney General or the Supreme Court 1-and the use of- avaxlable- o
nj’_l'commumty resources 1;support servrces. ava11 able sanctions and

+ treatment optlorts1 Law -enforcement agencies l[may] shall -
 either! “establish - domestlc crisis - teams ‘or.-|ltrainl individual
 officers lmay be tramed]1 in methods of dea]mg with domestic
.;’;vmlence and neglect and abuse of the elderly and disabled. The
'":bteams may include soc1al workers, clergy or other persons trained

‘in counselmg, crisis mterventton or in the treatment of domestic
violence and neglect and abuse of the elderly and d15abled vigtims.
“;(cf P.L.1991, €.261,5.4) A

2 3. Section 14 of P.L. 1991, c. 261 (C 2C 25 30] is amended to
13 readasfollows o

,' 14, 'Except as’ prov1ded below, a v1olat10n bw the defendant of :

‘ an-order issued pursuant. to this act shall constltute an offense - -
~under. subsectton b. of N.J.8.2C:29-9 and each order shall so L -
state. - All contempt proceedmgs conducted pursuant - S R ‘, R
- _N]SZC 29-9 involving domestic violence orders, - other than ' I

those constituting’ 1nd1ctable offenses, shall| be heard by the ’ ST
_ Famlly Part ‘of the Chancery" Dmsron of the Superior Court
' 1[w1thm 90 days]l. 1All contempt proceedings brought pursuant

© O ND e W N

4
= o

*rules or guidelines established by the Supreme
_ the prompt dispOsition of criminal matters.! Additionally, and
: notw1thstand1ng the .term of imprisonment provided  in _

. N.JiS.2C: 43-8 any person convicted of a second or subsequent
~ nonindictable .domestic 'violence contempt of
. _minimum term of not. less than 30 days.  Orde

"'.fto P.L. 1991, c. 261 (C. 2C:25-17 et seq.). shall be subject to any. -

Court to guarantee '

fense shall serve a -
rs entered pursuant

S to paragraphs (3), (4) (8) and (9) of subsection b. of section 13 of -* - B
. “this act shall be excluded from enforcement. under subsection b
of N.J.S.2C:29-9; however, inolatxons of these orders may be . . . L ‘;
" enforced i in a-civil or criminal action uutrated ‘by the plamtlff or. L J
by the COurt, on 1ts own monon, pursuant to. applicable court - : T '

”mm‘ _.. Co N U
(cf: P.L.1991, c. 261, s. 14) o
4 ThlS act shall take effect 1mmed1ate1y

* Revises the statute concerning domestic violence.

L

r‘r“
Lo
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SEMBLY COMMITTEE SUBSTITUTE FOR
~ Laws omJ.

/" ASSEMBLY, Nos. 289, 751, 757 and 1298
STATE OF NEW JERSEY

ADOPTED MAY 19, 1994

Sponsored by Assemblywoman HECK, Assemblymen HAYTAIAN,
AZZOLINA, Assemblywoman GILL and Assemblyman JONES

AN ACT concerning domestic violence and amending P.L.1991,
c.261,

'BE'IT ENACTED by 'the Senate ‘and General Assembly oj the

. State of New Jersey:

1. Section 3 of P. L 1991, c.261 (C.2C: 25- 19) is amended to
read as follows: :

3. As used in this act:

a. "Domestic violence" means the occurrence of one or more
of the following acts inflicted upon a person protected under this

act by an adult or an emancipated minor:

(1) Homicide N.J.S.2C:11-1 et seq.
(2) Assault. N.J.S.2C:12-1 '
(3) Terroristic threats N.J.S.2C:12-3
(4) Kidnapping N.J.S.2C:13-1
(5) Criminal restraint N.].S.2C:13-2

R (6). False imprisonment N.J.S.2C:13-3 »

(7) Sexual assault N.J. S.2C:14-2

(8) Criminal sexual contact N.].S.2C:14- 3
(9) Lewdness N.].S.2C:14-4
(10) Criminal mischief N.J.S.2C:17-3

: .[11)rBu;g1ary N.J.S.2C:18-2

(12) Criminal trespass N.J.S.2C:18-3
" (13) Harassment  N.].S.2C:33-4

(14) Stalking P.L.1992, ¢.209 (C.2C:12-10)

When one or more of these acts is inflicted by an
unemancipated minop»upon‘ a person protected under this act, the
occurrence. shall not constitute "domestic violence," but may be

‘the baSis for the filing of a petition or complaint pursuant to the

provisions of section 11 of P.L.1982, c.77 (C.2A:4A-30).
b. “"Law enforcement agency" means. a department, division,

~ bureau, - commission, board or other authority of the State or of

any political subdivision thereof which employs law enforcement
officers.

-~ ¢ "Law enforcement -officer” means a person whose public

duties include the power to act as an officer for the detection,
apprehension, arrest and conviction of offenders against the laws
of this State. -

. d. "Victim of . domestic vmlence means a person protected

- under this act and shall include any person who is 18 years of age

or older or who is an emancxpated minor and who has been
subjected to domestic violence by a spouse, former spouse, or any
other person who is a present or former household member [,or] .
"Victim of domestic violence” also _includes ~ any _.person,

EXPLANATION--Matter enclosed in bon-f_aced brackets ([thus] in the
above bi11 is not enacted and is intended to be omitted in the law.
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'pread as follows: - » Col :
6. A 1aw enforcement offxcer or a member|of a domestic crisis
» t_eam of any person who, in good faith, reports -a possible incident
" of domestic violence to the police shall not be held liable in any

" AGS for A289

) v"vregardless of age, who has been subjected to domestlc v1olence by
“a person with whom ‘the victim has a child n common, or with
- 'whom the victim antxcrpates having a chxld in common, if one of
‘the parties is pregnant. ’ ' o
(cf P.L.1991, c.261, 5.3) .

-2." Section 6 of P.L. 1991 c 261 (C 2C 25-22')vis”amended‘to

|-

°. civil action brought by any party for an arrest based on probable
~ cause, enforcement in good faith of a court order, or any other:
.act or omission in good faith under thlS act ' o
: (cf PL1991 c261 s.6) . ) BRI
'3, Section 10 of P L. 1991, c. 261 (C 2C: 25—26) is a_mended to
read as follows: .

10" a. When a defendant charged wrth a crime or offense

mvolvmg domestic violence is released from. custody before trial -
on bail or . personal recogmzance, the coulrt authorizing the.
- release may as a condition of release issue |an order prohibiting
the defendant from ‘having ‘any contact with the victim including,

but not limited to," restraining the defendanlt from entering the

victim's resxdence, place of employment: or 'busmess, or school,"
-and from harassmg or stalking the victim or victim's relativesin -
. any way. ‘The court may enter an order. prohlbltmg the defendant . -
 from possessmg any firearm or other weapon enumerated in -
27 o
28
.29

subsection r. of N.J.S.2C:39-1-and ordering |the search for and

"seizure of any such weapon at any location where t‘he'judge has
-reasonable cause to believe the weapon is located ~The -judge

_access. : S
- d. Before baul is set, the defendant s prior record shall be
“considered by the court. Bail shall be set as soon as is feasible, -
, but in all cases within 24 hours of arrest. : ’ -

shall state with spec1f1c1ty the reasons for’and scope .of the.

-search and seizure authonzed by the order. ” ( :
b The written court - order releasmg the defenda.nt shall -

contain  ‘the court's directives p_ecrflcaly restricting - the

defendant's ability to have contact with| the victim or the

victim's fnends, co-workers or relatlves The clerk of the court

or other person de51gnated by the court shall provide a copy of

this order to' the victim forthwith.. . ... .v

C. The victim's location shall remain conf: Lden-tial and shall not

appear on any documents or records to which the defendant has

“&. Once bail is set it shall not be reduced without prior notice

to the .county prosecutor: and the victim. Bail shall not be -
:reduced by a judge other than the 1udge who' originally ordered
‘bail, unless the reasons for the amount of -the original bail are
_ available. to the ]udge who reduces the baxl and are set -forth in -
‘the record. ' Peow

f. A vxct1m shall not -be prohxbrted from applymg for. and a
court. shall not be prohibited from issuing, temporary restraints

pursuant to this act because the victim has charged any person*_- -
‘with commission of a crlmmal act. : :
(cf P.L. 1991. c.261, s.10)

.....
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4. Section 12 of P.L.1991; c:261 (C.2C:25-28) is amended to
read as follows:

12.-a. A victim may file a complaint alleging the commission
of an act of domestic violence with the Family Part of the
Chancery Division of the Superior Court in conformity with the
rules of court. The court shall not dismiss any complaint or delay

disposition of a case because the victim has left the residence to

avoid further incidents of domestic violence. Filing a-complaint
pursuant to this section shall not prevent the filing of a criminal

complaint for the same act.

On weekends, holidays and other times when the court.is
closed, a victim may file a complaint before a judge of the

- Family Part of the Chancery Division of the Superior Court or a

municipal court judge who shall be" assigned to accept complaints
and issue emergencx, ex parte relief in the form of te"lporary
restralmng orders pursuant to this act.’

A plaintiff may apply for relief under this section in a court
having " jurisdiction over the place where the alleged act of
domestic violence occurred, where the defendant resides, or
where the plaintiff resides or is sheltered, and the court shall
follow the same procedures applicable " to other [emergent]
emergency applications. Criminal complaints filed pursuant to
this act shall be investigated and prosecuted in the jurisdiction

where the offense is alleged to have occurred, Contempt

complaints filed pursuant to N.].S.2C:29-9 shall be prosecuted in

“the county where the contempt is alleged to have been
-committed and a copy of the contempt complaint shall be

forwarded to the court that issued the order alleged to have been
violated. ' /

'b. The court shall waive any requirement that the petitioner's
place of residence appear on the complaint.

c. The clerk of the court, or other person designated by the

“court, shall assist the parties in completing any -forms. necessary

for the filing of a summons, complaint, answer or other pleading.
d. Summons and complaint forms shall be.readily available at

" the clerk's office, ‘at the municipal courts and at municipal and

State police stations.
" e, As soon as the domestic violence complaint is filed, both

_the victim and the abuser shall be advised of any programs or
“services available for advice and counseling.

f. A plaintiff may seek -emergency, ex parte relief in the
nature of a temporary restraining order. [Thel A municipal court
judge or a judge of the Family Part of the Chancery Division of
the Superior Court may enter an ex parte [orders] order when
necessary to protect the life, health or well-being of a victim on
whose behalf the relief is sought.

g. If it appears that the plaintiff is in danger of domestic

-violence, the judge shall, upon consideration of the plaintiff's

domestic violence complaint, order emergency [relief, including]
ex parte relief, in the nature of a temporary restraining order. A
decision shall be made by the judge regarding the emergency
relief forthwith. [An order granting emergency relief, together
with all pleadings, process and other orders, shall immediately be
forwarded to the sheriff for immediate service of the order for -
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testxmony or complamt of an apphcant who' is not' physically

: present pursuant to court rules, or by a person who representsa g

person ‘who is - physically or mentally 1ncapable of - filing

! -personally. A temporary restrammg order may be -issued if the -
B judge is satisfied that exigent circumstances exist sufficient to

‘excuse the failure of the applicant to appear personally and that
; suffrcxent grounds for grantmg the application have been shown.

~An order for emergency, ex parte relref shall be granted

upon good cause shown and shall remain in eft!‘ect until a judge of

the Famlly Part issues a further order. [Thel Family Part of the
‘Chancery. Division of" the Superior Court shall hold a hearing on -

_' ‘an. emergency order within 10 days.] Any temporary order -

hereunder [may be dlssolved or modified on 24 hours' ‘notice or] is

_immediately appealable. for a plenary hearing de novo not on the

|

_.record [before the judge who issued the temporary order, orl
~ before any judge of the Family Part of the ‘county in .which. the
'plamtrff resrdes or is sheltered if that judge 1ssued the temporary
order or has access to the reasons for the issuance of the

temporary order and sets forth in the record| the reasons for the

.modlfxcatlon or dissolution. The denial of a " temporary
restraining order. by a_municipal court judge and subsequent
. administrative dismissal of the complaint shall not bar the victim
from refiling a complaint in the Family Part based on the same
incident. and receiving an emergency, ex parte hearing de novo -

w
w -

>
0.

(<1}
o

" -not-on the record before a Family Part judge, and every denial of '
‘relief by a mumcmal court 1udge shall so state. : .- S
e Emergency relief may include forblddmg the defendant from

.- returning ‘to the scene of the domestic violence, forbidding the

defendant to possess: any firearm or other weapon enumerated in

subsection r. of N.].8.2C:39-1 ,ordering the search for and

$eizure of any such weapon at any location where the judge has

reasonable- cause to believe_the weapon is located and any other

."approprxate relief. . The judge shall state with specificity the .
" reasons for and scope of the search and seizure authorized by the
order. :

ke The judge may permxt the defendant to return to the scene

” of 'the domestic ‘violence to pick up persmal belongings and
_effects but shall [by] , in the order granting relief, restrict the
_time and duration of such perm1ssmn and provide for police

supervision of such visit. .

1, An order granting emergency rehef _together with the
" complaint or complaints,. shall immediately. 'be forwarded to.the
' appropriate law _enforcement agency for service on the
“defendant, and to the ‘police of the municipality in which the

plaintiff resides or is sheltered and shall immediately be served

upon -the . defendant by the pohce. except that an order issued ..

" during regular court hours may be forwarded.-to the sherlff for
" immediate service upon the defendant in accordance with the
‘rules of,court If personal servme cannot be effected upon_the
defendant, the court may order other apxropnate substituted
' service. At no time shall the plaintiff be asked or required to
serve any order on the defendant. -

2

o

I
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m. [A temporary restrammg order shall remadin in effect until

:'l [now pending before the Legrslature as thrs blll] :
Lon, “Notice of. temporary restramrng orders 1ssued pursuant to "
jthrs section shall be sent by the clerk of the court or other person

! desrgnated by~ the court to the approprrate chiefs of pohce, -

"enforcement agency or court. .
‘0. [All pleadings, process, and other orders frled pursuant to
M thrs act shall be. served -upon the defendant m accordance with
S ‘,tthe rules of court. If personal service ‘cannot be effected upon
B T 12 the defendant, the court may order other appropriate substituted
o o L © 713 ‘."servme /At no time shall ‘the plamtrff be “asked or requrred ‘to
14 ”‘serve any ‘order on - the ‘defendant.] (Deleted by . amendment,

15 '.'."'.P L.~ ](now pending before the Legislature as this bxll]

7-J- RN C - NN S

)
_—

-
"y

" 17  pursuant-to this act shall be in effect throughout the State; and
18 . shall be enforced by all law: enforcement officers.
19" (cfr P.L.1991,¢.261, 5.12) : S
20 5. Section 13 of P.L. 1991 €261 (C 2C:25- 29) is amended to' ‘
C21 read as follows v
22 13." a. A hearing shall be held in the Famrly Part ‘of the _‘
23 .'Chancery Division of the Superior Court within 10 days of the
- 24 '-,fﬂmg of a complamt pursuant to 'section 12- of this act in_the the -
: 25> -county where: the ex parte restraints were ordered, unless good
B :'ZBFF cause is shown for. the hearing to .be.held elsewhere A copy of.
27 the complaint shall be served on the defendant in conformity with
28" the rules of court. If a criminal complaint ansmg out of the same
N 20 "v‘rncrdent which is the subject matter of a complaint brought under
o S . ....30 "PL1981, c.426 (C.2C:25-1 et seq) or P.L.1991, 261
( ' SR R ) B (C.2C:25-17 et seq.) has been frled “testimony given by the
: © el - 32 plaintiff or defendant in- the domestic -violence matter shall not 1
_ o B 33 "-‘be used in the simultaneous or. subsequent ‘crimninal proceedmg .
M . SRR . SO 34 ;-"»agamst ‘the defendant, other ‘than domestrc v1olence contempt'
’ ' oo+ 35 mattersand where it would * '

L

36 - otherwise be admissible hearsay under the rules of evrdence that
. 37 ‘govern. where a party is unavarlable At the hearmg the standard »
38 for proving the allegations in the complaint shail be by ‘a -
©. 39 k_‘preponderance of the evidence. The court shall consrder but not'_

40 be limited to the followmg factors e

(

:l N i '411 - (1) - The prevrous hlstory of domestrc v1olence between the‘
S 42 plaintiff and def.endant mcludmg. threats, harassment andi
N : .. 43 physical abuse; ' : Lo :
] o o 4:4_]‘3; (2) The existence of 1mmed1ate danger to person or. property, -
J . : 45 @) The financial c1rcumstances of the plamtrff and defendant
] ‘46~ (4) The best mterests of the victim and any child; :
) : »»47' () In determmmg custody and v151tat10n the protectlon of the
J _— 48 victim's safety; and .
e 49 (6) “The existence of a venflable order of protectron from
o 50 another jurisdiction.
W' o BL - .An order issued ‘under. thxs act- shall only restram or prov1de
)

) k i damages payable from a person agamst -whom a comnlamt ‘has
"53 * been filed under thrs act_and. only after a: fmdme Or an admxssron -
B4 . 1s made that an act of. domestrc v1olence .was commxtted by that'

C ]

J

(

' further action by the court]: uleted by amendment, P L .ec

-members of the State Police and any other approprlate law o

16 . p. Any temporary or permanent restraining order  issued
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|- 1 ;.fperson The issue of whether or not a’ v1olat10n of this act
d 2 occurred, mcludrng an. act ot‘ contempt under- this act, shall not
-3 :'_' be subject to m,edlatlon or negotiation'in any form In addmon,
| 4 " -where a temporary or final order has been issued pursuant to this -
5" act, no party. shall be ordered to partlcrpate in medxatlon on the :
| 6 issue of custody or visitation. - . . : S
L7 b In proceedmgs in Wthh complamts for restraining,_orders
] have ‘been filed, the court shall grant any ‘relief necessary to -
9 e prevent further abuse.. At the hearing the Judge of the Family
.‘ 10 Part of the Chancery Dlvrsmn of the Superior Court may. issue an .-
|11 ,order grantmg any or all of the following relief: - o
12, - (1) An order restraining the defendant ‘from subjecting the
13 . victim to domestic violence, as defined in this act. . .
14 ' ‘(2) An order granting exclusive possession to the plaintiff of
115: " the resuience or household regardless of whether the residence or ‘
16 household is jointly or solely owned by the arties or 1omt1y or
“17,?_'v solely leased by the partxes This ‘order shall not in any manner
18 affect title or mterest to’ any real property held by either party "
19 or both ]omtly If it is not possible for the victim to remain in
.|-20 - the..residence, the court may “order the defendant to pay the
‘21 victim's rent at a residence other thanthe one previously shared_ o
t 22 o by the parties ,rf_ ,the defendant is found to have a duty to support
23 the victim and the victim requires-alternative housing..
‘24 (3) An order prov1d1ng for visitation.. The|order shall protect :
f 25 the safety and well-bemg of -the plaintiff and minor children and
26 shall specify the place and frequency of visitation. Visitation
27, »‘arrangements shall not compromlse any other remedy provided by
28 . the court by. requiring- or - encouraging contact between the ‘f ‘
29 plaintiff and defendant. Orders for visitation may include a
30 _designation of a place of visitation away from the pla1nt1ff the
131 - participation of a third party, or supervised visitation. :
32";{-7 “(a)  The court. sha].l consider a request by [the plamtrff] a
1 33 custod1a1 parent who has been sublected to domestic violence by
"34 @& person w1th v1srtat1on nghts to a child in the parent's custody
'35 for an mvestlgatlon or evaluatton by the ap])roprlate agency to
36 assess the risk of harm to the child pnor to the _entry of a
37 * .visitation order. Any denial of such a request must be on the. =
38‘: “record and shall only. be made 1f the )udge fmds the request to be
/39 arbitrary or capricious.. - e
40 .(b) The court shall consider suspension of the visitation order
|41 "fand hold an [emergent] émergency hearing upon an application .
.42 - 'made by the plaintiff certxfymg under oath that the defendant's
|.-43 " access to the child pursuant to the v1srtat10n order has ,threatened o
‘44 ' the safety and well-being of the child. _ -
45 - (4) An order requiring . the defendant to pay- to the wctlm
46 ‘monetary compensation for losses suffered as a dxrect result of
47 the act of domestic violence. The order. may require the -
48" defendant to pay the victim dlrectly, to reimburse the Violent _
49 - Cnmes Compensation Board for any and all compensation paid by
50 . the Violent Crimes Compensation Board directly to or on behalf
51 of the victim, and may require that the defendant reimburse any
.62 “parties that may have compensated the victim, .as.the court may
| 53 determine. Compensatory losses shall include, but not be limited
54 to, loss of earnings or other support, including ‘chivld"o'r spousal .
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pmrt, out—of—pocket losses for i m]urtes sustamed cost of repair

- or replacement of real or personal property damaged or destroyed e
v or taken by .the. defendant cost of counselmg for the victim;, = =
movmg or other travel expenses,‘reasonable attorney's fees,
court costs, "and compensatlon for pain and suffering.,  Where

_ appropriate, punitive damages may be awarded m addltron to
. compensatory damages. = ‘ C ‘

(5) .An order reqmnng the. defendant to recexve professmnal

'fdomestlc vrolence counsehng from either a private source or a
source appomted by the court and, in that event, at the court's
. discretion requmng the . defendant - to provxde ‘the court at
specified - intervals w1th documentatlon of attendance at the ,
,-professmnal counsehng The court may order -the defendant to

pay for the: professmnal counseling. -

(6) ‘An order - restrammg the defendant from entering the

resrdence, property, school, or place of employment of the victim
or of other fam1ly or household members of . the victim and 8
* requiring ‘the defendant ‘to stay. away from any spec1f1ed place

that is named in-the order.and. is frequented regularly by the
victim or other famxly or household members. | i ,
- (7) An order restrammg the defendant from makmg contact

. with the plamtrff orothers, mcludmg an order forblddmg ‘the
-.defendant from personally or through an agent 1mt1atmg any
-commumcatlon hkely to cause annoyance or alarm mcludlng, but
not hmrted to, personal wntten, or telephone contact with the
“victim or other family members, or their -employers, employees,

or fellow workers, or others with whom commumcatlon would be"

'hkely to cause annoyance or alarm to the vigtim.:

(8) An order requlrmg ‘that ‘the defendant make or contmue to
make rent or mortgage payments on the residence ‘occupied by -

the victim if the defendant is found to have a duty to support the - -
v1ct1m or other dependent household members; prov1ded that this

issue has not been resolved or is not bemg htlgated between the

part1es in another action. » ,
-~ (9): An order gran mg elther party temporary possessmn of

specrﬁed personal property,- such as-an. automobile, checkbook

documentatlon of ‘health insurance, ‘an 1dent1f1catron document,
‘key, and other personal effects.

(10) An order awarding [emergent] emergency monetary rehef

including ' emergency support for minor. chrldren, to the victim and
other dependents, if any. An ongomg obhgatron of support shall» =
“be determined at a later date pursuant to applicable law.

(11) An order awardmg temporary custody of a minor child:

The court shall presume that the best interests of the child are

served by an award of custody to the non-abuswe parent.

(12) An order - reqmrmg that - a law enforcement offlcer -
accompany either party to. the residence or any shared business .
B ' premises to superwse the removal of personal belongmgs in order
49
50
-V
53

to ensure the personal safety of the plamttff when a restraining -

Vorder has been 1ssued This order shall be restricted in duration.

(13) ‘An order whlch permits the v1ct1m and the defendant to ;

~ occupy. the :same ‘premises but limits the defendant s use of that
 premises, but only if it is documented by the judge grantmg thez ,

order that
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_ noncompliance available to the victim. : :
(14)° An order granting any other appropriate relief for the

: plamtlff and dependent children, provided| that the plaintiff

_ consents’ to such rehef mcludmg relief requested by the plaintiff

.at the final hearmg, whether or not the plamttff requested. such

: !C 2C:12- 10[

(cf: P.L.1991, c.261, 5.13)

© ACS for A289
SRt ,

(a) The plaintiff spemflcally and voluntarlly requests such an

[

order, and - 1

{b) The judge determines that the request is made voluntarily
and with the plaintiff's knowledge that the order may not provide
the same protection as an order excluding the defendant from the
premises and with the plaintiff’ s knowledge that ‘the order may

be diffigult to enforce; and

. .
(c) Any conditions placed upon the defendant in connectxon ;
- with the continued access to the premises and any penalties for

noncompliance with those conditions shall be lexplicitly set out in
the order and shall be in addition to any other remedies- for

relief at the time of the granting of the initial 'emergency order.
(13) - An order that requires that the defendant report to the

»"mtake unit of the Family Part of the Chancery Division of the -

Superior Court for monitoring of any other provision of the order.

(16) An .order prohibiting the defendant from possessing any
firearm or other weapon enumerated in subsection r. of -
N.J.8.2C:39-1 and ordering the search for and seizure of any such -
, weapon at any location where the judge ‘has [reasonable cause to

believe the weapon 1s located. . The ]udgt. shall state with

‘:"spec1f101ty the reasons for and scope of the search and seizure

authorized by the order. :
(17) - An order proh1b1t1ng the defendant from_stalking or

“following,” or threatening to_harm, to stalk or to follow, the

complainant or any other person named in the order in a manner

that. taken in the context of past actions of the defendant, would -

put the complainant in reasonable fear that the defendant would
cause the death or injury of the complainant_ or any other person.

- Behavior prohibited under this act mcludes, but is not limited to, -

behavmr prohlbxted under the prov131ons of P.L.1992, c.209

‘c.- Notice of orders issued pursuant to th15 >ection shall be sent

’_ by the clerk of the Family Part of the Chancery Division of the .
- Superior Court or other person designated by the court to the

appropriate chiefs of police, members of the State Police and'any
other appropriate law enforcement agency.
d. Upon good cause shown, any final order may be dassolved or

" modified upon application to the Family Part of the Chancery

Division of the Superior Court, but only if the ]udge who dissolves
ormodifies the order is the same judge ‘who_entered ‘the order, or

‘has available a complete ‘record of the hea aring or hearings on

which the order was based.

6. Section 14 of P.L.1991, c. 261 (C 2C:25-30) is arnended to
read as follows:
14. “Except as provided below, a vmlatlon[by the defendant of

- an order issued pursuant to this act shall constttute an offense

under subsection b. of N.J.S.2C:29-9 and Fach order shall so

state. - All  contempt proceedings = conducted pursuant. . to
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N. ISZC 29- 9 mvolvmg domestrc violence orders, other than

{".those constrtutlng ‘indictable offenses, shall be heard by the
_Family Part of the 'Chancery Division of "the Superior | Court
 Additionally, and - notw1thstand1ng the term of imprisonment -
“jprovxded in N.].S.2C:43-8, any person convicted of a second or
B subsequent nonindictable domestic " violence cht'empt offense
" shall serve ‘a minimum term of ‘not less than 30 days. Orders:
'"entered pursuant to paragraphs 3), (4), (g]_, (8) and (9) of
subsection b. of section 13 of this’ act ‘shall be excluded from
enforcement under subsection b. of 'N.J.S.2C:29-9; however, -

vrolatrons of these orders'may be enforced in a c1v11 or criminal..

" action 1n1t1ated by the plamtlff or by the court, on its own. ‘
B motlon, pursuant to apphcable court rules. : : '
~ (cf: P.L.1991, c:261,5.14) .

7, Sectlon 15 ofP. L 1991 ¢ 761 (C 2C: 25 31) 1s amended to

iread as follows:

-15.- Where a law enforcement offlcer finds. that “there is

: ; probable cduse that a defendant has committed contempt of an
f"order entered _pursuant . to the _provisions of" PL1981 c426'
E (C 2C:25-1 et seq) or P.L.1991, -€.261 (C.2C: 25-17 et seg), the

,“defendant shall be arrested and taken into custody by a law
~ _enforcement officer. The law enforcement offrcer shall follow
' :these procedures: ‘

[a. On weekends,. holldays and other times when the court is

" closed, the] The law: enforcement officer shall transport the
- defendant to [either] the police station [or the municipal court] or
_such other place as the law enforcement officer shall determme
"is proper. The law enforcement offrcer shall: ' -

[(1)la. Sign a complamt concemmg the incident wl’uch gave'

‘rrse to the contempt charge; '

[(2)b.. Telephone or communlcate in person or by facsrmrle ‘

' vnth the appropnate judge aSSIgned pursuant to thxs act a.nd'
request bail be set on the contempt charge, ‘

[(3)lc. If the defendant is unable to meet the bail set, take thev -

’necessary steps to insure that the defendant shall be mcarcerated
B at police headquarters or at the county jail; and

[(4)ld. [On the next working day' notify]: During regular court

- hours, the defendanit shall have bail set by a Supenor Court judge

‘that day On. weekends, holrdaﬁ and other tlmes when the court

* .is_closed, the officer shall arrange to_have ‘the clerk of ‘the
Farmly Part notified on. -the ‘next workmg day of the new
- complaint, the amount of ba11 the defendant's. whereabouts and
- all other necessary details. In addrtron, ifa municipal court judge
“set the bail, the arrestlnﬂfflcer shall notlfy the clerk of that
o mumcxpal court of this information.

[b. During" regular court hours, thevlaw enforcement officer
shall transport the defendant to the Famlly Part of the Chancery :

Division of the Superror Court or to such other place as the law )
enforcement - officer . shall determme is- proper : The law
- “enforcement officer shall complete and sign a. complamt :

concerning  the incident whrch gave rise to-the contempt charge, .

- ~and the defendant shall have barl set by a judge that day.]
'Deleted by amendment, P.L. ~ .c.. .:N_V(C_v_ _)now_pending

before the gglslature as thxs blll)
(cf: P L.1991, c.261, s. 15)
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- read as follows:

- maintain. a uniform record of all. [requests
: apphcatxons for rehef pursuant to sections 9
- [this. act] P.L.1991, c. 261 (C.2C: 25-25, C.2C
and C.2C: 25-29).. The record shall mclude the following

"_rfmformatxon ' S

d_-mumcrpal courts and the Superior Court, Loy

* both 'both including, but not limited to, custody and-
o f ‘The effective date of each order issued;

ey
N

o restramts are entered or in the case of a ¢
. does not proceed to: trial, the TEeason Gf reasons

N
2 O

.Offlce of the Courts to compile  and repo
- Governor, the Legislature and the Advisory C
g »l Violence on the data tabulated from the records of these orders:

N
N

N

" Clarifies and broadens several provisionscf
. Domestic Violence Act of 1990." -~

~ ACS for A289
T :10,.-,‘» o
8. Sectlon 17 of P L 1991 c. 261 (C 2C 25

17, The Admrmstratlve Offrce of the Co

urts shall wrth the
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 BACKGROUND

ADVISORYC O UNCIL ON.DOMESTIC VIOLENCE

The Advisory Council on Domestic Violence was reactivated in 1987 to bring
coordination and coherence to New Jersey’s efforts to address the issue of domestic

violence from a statewide perspective.

The original Advisory Council on Shelters for Victims of Domestic Violence was

~ established in 1980 under the authority of N.J.S.A. 30:14 et seq. (the Shelters for

Victims of Domestic Violence Act). Created to assist the Department of Human
Services in the development of domestic violence programs and services, the 10
member Council included representatives from: the Division On Women; the
Division of Youth and Family Services; the Division of Public Welfare (now known
as the Division of Economic Assistance); the State Law Enforcement and Planning
Agency; the Department of Education; Legal Services of New Jersey; provider
agencies; and consumers of services. From an historical perspective and in partial

fullfillment of its legislative mandate, the Council’s most significant contribution

was the development of service standards for shelters for victims of domestic
violence (N.J.A.C. 10:130et. seq.; 1982). Atthat time, the movement was still in the
"grassroots" stages and most programs were operating with insufficeint resources,
ever-increasing caseloads and no prospects for additional funding or support. The
Council recognized these limitations and sought to balance the need for comprehen-
sive, quality services with practical realities. As aresult, the original standards have
provided us with a solid base for defining service expectations and domestic violence

program goals.

With the passage of S-1318 (Lipman), the Legislature reactivated and expanded the
membership and duties of the Advisory Council on Shelters for Victims of Domestic
Violence and changed its name to the Advisory Council on Domestic Violence. The
bill was signed by Governor Kean and has been in effect since July 1987.

The 19 member Council includes: the Directors of the Division On Women; the
Division of Youth and Family Services; the Division of Economic Assistance; the
Commissioner of the Department of Education; the Attorney General; and represen-
tatives from Legal Services of New Jersey; the Police Chiefs Association; the Prose- -
cutors Association; the Nurses Association; the Mental Health Association; the
Crime Prevention Officers Association; the Hospital Association; the Violent
Crimes Compensation Board; former shelter residents and the New Jersey Coalition
for Battered Women.
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" As outlmed in'the leglslauon the new Councﬂ is charged with the followmg respon- |
slbllltles ‘ . : ! :

¢ to monitor the effectxveness of laws concermng domesuc vwlcnce and make

recommendatlons for thexr improvement;

4 toreview proposed leglslatlon and make recommendatlons to the Governor and

‘Legxslature, R . EICT h

s 1o study needs pnonnes programs and pohcles throu ghout the State;

i

+ toensure that provrders and the cor'nmumty are aware of needs and services; and

» 10 make reeommendations for eommunity education and training programs.

' Ls an additional leglslauve ma.ndate the Councili 1s requu'ed to periodically advise the
Directors of both the Division of Youth and Farmly Services and the D1v151on On
, Women regardm g 1ts actlvmes, ﬁndmgs and recommendauons

J

The Adv1sory Councﬂ Subcornmmees address spemﬁc areas of concern. Each

representat:wes and staff from vanous State agencres ‘

|
!

‘:together 10 xmprove New Jersey S response to the issue of family violence.

« The Legzslanve Subcommmee is cha1red by Susan FlCISCh Vice President of the

_NJ Coalition for Battered Women. The efforts of this subcommittee are focused

victims, the service delivery system and the domestic violence process in general.

e VThe Program Servzces Subcommzrtee is chan‘ed by Beverly Gllbert Execunve
. Duector of Atlantlc County Women s Center This subcommmee identifiesand -

. [
s
o

,'2\

. Cm; :

subcommittee is chaired by a member of the Councﬂ and mcludes commumty ,

o The Public Awareness, Education and Trazfning Subcommittee is chaired by -
- Courtney Esposito. This subcommittee seeks to promote public awareness -
. ‘regarding the problem of domestic violence and the various ways advocates,

. communities, families, the private sector, government and the public can work -

- on the review and analysis of proposed legislation to determine its impacton =

| The subcommittee is also responsible for making recommendations and develop--
' mg new amendatory leglslauon where needed -

L

L re P
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studies the various needs, priorities and problems within the existing network of
domestic violence services and makes recommendations for their improvement.

1988 -1990 ACTIVITIES

Council activities during this time period centered on the development of a legislative
package containing recommendations and proposed amendments to the Prevention
of Domestic Violence Act (N.J.S.A. 2C:25 et seq.). :

In September 1988, the Council sponsored four public hearings throughout the State:

to determine how law enforcement, the courts and the legal community could
improve and better enforce the Preventon of Domestic Violence Act.

The hearings were held in Bloomfield on September 8, 1988; in Somerville on .
September 15, 1988; in Atlantic City on September 27, 1988; and in Trenton on

October 13, 1988.

Approximately 150 attorneys, clientadvocates, battered women, medical professionals,
police, prosecutors and other concemned individuals presented testimony and
recommendations to the Council based on their experiences with the implementation
of the existing law. The following highlights and testimonial excerpts provide a brief
summary of the hearings: v

As stated in the Council's summary report on the public hearings, one of the most
problem-ridden areas in the administration of the Act is the police response to
domestic violence complaints. Although a number of individual officers and police
departments were praised for their efforts, hearing participants repeatedly expressed
their frustration in dealing with this aspect of the system and described an alarming
number of instances where law enforcement officers may have acted inappropriately.
Witnesses were particularly concerned with widespread inconsistencies among
State, county and municipal police in handling domestic violence situations. Some
of the most frequently cited complaints included: failure to notify victims of their

~rights and available relief, including the right to sign a complaim and request a

restraining order; reluctance to arrest or remove batterers from the residerice;
substituting a “cooling off” period for the abuser in lieu of formal intervention; and

~ the employment of a dual arrest strategy whereby both parties are taken into custody.

3




In spiJe of the mandatory arrest requirements of the current statute, many witnesses

ADVISORY COUNCIL ON DOMESTIC VIOLENCE

testified that police are nonetheless reluctant to arrest the perpetrator even when the

victim

witnesses related instances where police officers were found to have minimized the
situation, openly sympathized with the perpetrator and denied victims access to local
domestic violence program staff. ’

Other problems most frequently mentioned at all four hearings concern the judiciary and

an apparent lack of uniformity around the interpretation, implementation and enforce-

ment O

the Prevention of Domestic Violence Act. Witnesses voiced their concerns and

cited problems in such areas as: the court's reluctance to issue child custody, visitation
and support orders as part of the final restraining order; the use of in-house and mutual

restrair
counse
consids
munici
insensi

victims.

While i

its; the use of mediation or consent process orders; the lack of court-mandated
ling for batterers; the inconsistent duration of restraining orders; the reluctance to
1 the existance of a defendant’s prior record; the inconsistent availability of
pal court judges on a 24 hour basis; and most importantly, the perceived
tivity on the part of various judges and court personnel toward the plight of

t was generally agreed that we have made great strides in improving New Jersey's

response to the problem of domestic violence, witnesses poignantly testified to the need
for additional improvement. Hearing participants repeatedly called for the development
and implementation of a standardized system for education and training in the area of
domestic violence. The underlying premise is that law enforcement and the judiciary
must share one set of standard operating procedures throughout the state if victims are
to be afforded the protection to which they are entitled.

Witnesses also identified problems in other areas of the law, including: confidentiality;
case conferencing, consent orders and mediation; child custody and visitation; coun-
selling for batterers; enforcement of restraining orders; and the need to amend some of
the legislative language contained in the current legislation. The overwhelming senti-
ment was that there are no easy solutions to the problemof domestic violence and the

needs o

f victims - that it requires additional resources and our continued hard work and

rededication to the fundamental principles of advocacy and the law. In response to the
testimony presented at hearings, the Council developed and proposed comprehensive
amendments to the Prevention of Domestic Violence Act.

exhibits clear signs of injury. Perhaps even more disturbing is the fact that many -
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Through the public hearing process, the Council gained valuable insight into how.law
enforcement, social service agencies and the courts can improve the current system.
The recommendations which emerged from the hearings assisted the Council in its
efforts to amend the law and rewrite the Prevention of Domestic Violence Act .

The Advisory Council submitted the first draft version of the proposed amendments to
Senator Lipman for her preliminary review and approval in May 1989. Senator Lipman
approved the suggested amendments and, together with Senator DiFrancesco, first
introduced S-3758 to the Senate Judiciary Committee in June 1989.

With additional comments and recommendations still coming in from various groups
and related agencies, the Legislative Subcommittee continued to work on the proposed
bill throughout the Fall. Additional modifications were incorporated into the draft by
November 1989 and the final version of the bill was introduced as S-2230 (The
Prevention of Domestic Violence Act of 1990). S-2230 is currently pending before the
Senate. A summary. of the proposed amendments follows:

» TheLegislative Findings and Declarations includes a new section that stresses the
- responsibility of the courts to protect victims through the provision of civil and
criminal court access, and by ordering remedies and sanctionsto assure their safety.

It calls for the implementation of a uniform training program for all law enforce-
ment and judicial personnel and encourages a broad application of the Act.

» The proposed amendments require that the Police Training Commission develop
a domestic violence training course and curriculum for law enforcement officers.
Under the new law, the Attorney General would be responsible for ensuring that
all officers in New Jersey receive appropriate training. In addition, the Adminis-
trative Office of the Courts (AOC) is charged with the task of developing a similar
course and curriculum for judges and judicial personnel. ’

» The definition of “domestic violence” has been expanded to include homicide,
terroristic threats and criminal trespass. The term “cohabitant” has been deleted
from the Act and replaced by the term “victim of domestic violence”. A “victim”
remains a person 18 years of age or older or an emancipated minor.

» Mandatory arrest has been broadened to include violations of restraining orders,
situations where a warrant is in effect, or where there is probable cause to believe
that a weapon was involved, in addition to situations where signs of injury are

5
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present. Police are clearly required not only to effect an arrest but also Sign a
- criminal complaint whenever an arrest is made. Much of the Attorney General’s

-new law. It provides for a liberal interpretation of the phrase “exhibits signs of
injury” and a clarification of who constitutes a “victim”. It also assures the victim’s
right to relief when the victim uses reasonable forcc in acts of self defense.

better inform victims of the provisions available to them under the law and the
procedures for obtammg relief from the abuse.: '

1e amendmcnts also seek to ensure the conﬁdentiality of the victim’s location,
strengthen bail procedures, lend greater protection to victims, and restate the

‘To present the provisions of the Actin a bcttér sequential order, Sections 12 and 14
of| the existent law have been merged into Section 12. This section covers
complaints by victims, jurisdiction, filing of complaints, emergency orders and the

duration of restraining orders. In addition to the current content of Sections 12 and -

14, this section clarifies that a victim may file where he/she currently resides or is
sheltered. Criminal contempt complaints, however, must be prosecuted in the
county where the contempt is committed.. =

As amended, the law would allow a judge to issue a temporary restraining order,
der certain circumstances, to a victim who is not physically present in the
courtroom. A judge could also issue an order upon a sworn complaint by a person
representing a victim who is physically or mentally incapable of filing for them-
selves. Police or the sheriff must immediately serve notice of the order upon the
defendant. In addition, all temporary and final ordcrs will be effective throughout
the State and enforced accordingly. - :

The new law would also give tesnmomal 1mmumty to partiesin acivil action so that
criminal proceedings are not delayed when smultancous criminal charges are
pefndmg ‘The law deletes “whether the apphcanon was made in a reasonable time

after the alleged act of domestic violence occurred” as a consideration for granting
temporary restraining orders, and adds “the existence of a vcnﬁable order of
protection from another jurisdiction” as a conmdcranon '

6

Standard Operating Procedure for mandatory arrest has been incorporated into the -

The “victim bill of rights” has been expanded and rcwntten in simpler language to

victim’s right to apply for civil remedies when criminal charges have been filed. .

Under the proposed amendments, visitation an'angements are to specify place and
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frequency and are to protect the safety of the victim and children. Further, the court
must consider a plaintiff'srequest that a risk assessment be performed to determine
the impact such arrangements would have on the child(ren) prior to issuing a
visitation order. The court’s ability to deny such a request is limited. The court
must also consider a plaintiff’s request for suspension of visitation because of risk
to children. When awarding custody the court would have to “presume that the best
interests of the child are served by an award of custody to the non-abusive parent”.

e Auvailable relief also includes emergency monetary relief to the victim and any

dependants, an order requiring monitoring of the defendant by court personnel on
any provision(s) of the order, and an order granting either party temporary
possession of specified personal property. The relief section also restricts the
issuance of in-house restraining orders to exceptional cases.

+ The amendments clarify the contempt process and establish a minimum 30-day
term of imprisonment for a person convicted of a second or subsequent non-
indictable contempt offense. By making arrest mandatory in contempt cases, the
amendments eliminate the need for police to transport the victim, along with the
defendant, to an appropriate site following the defendant's arrest for violating a
restraining order. The new law requires that police sign the complaints, or where
there is insufficient probable cause to arrest the defendant for violating an order,
that the police or court clerk assist the victim in signing a contempt complaint.

The Advisory Council remains confident that the Legislature will support its efforts to
improve the system and offer victims even higher levels of protection with the passage

of $-2230.

The Public Awareness, Education and Training Subcommittee convened an average
of once each month over the past fifteen months to review training information and
materials presented by individuals engaged in educating their colleagues on domestic
violence issues. The recommendations presented in this section are the result of the
subcommittee's research into and analysis of current training materials and activites
from a variety of sources and professional communities including law enforcement,
clergy, health care, education and the judiciary. The following recommendations
highlight the subcommittee’s report:

o Three one-day regional training events should be planned for a combined audience

7
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f women’s shelter staff, counselors and administrators of batterers' programs and
regional drug and alcoholism agency staff. Courses should address the following

(o]

" areas: the Prevention of Domestic Violence Act, family systems, dynamics of ad-

iction, intervention, treatment issues and description of the treatment system.

xpanded orientation sessions for newly appointed Superior and Municipal Court
judges should be conducted more frequently than the current practice of once a
year. A videotape summarizing the domestic violence court rules and procedures
as well as the dynamics of abuse should be compiled and shown to Family Division
Judges, Municipal Court Judges and Family Division personnel handling domestic
violence matters before or very shortly after their assignment begins.

County level training should be offered to newly hired court support personnel
handling domestic violence cases very shortly after the inception of their
employment. The basic skills course for new juvenile and adult supervision
Probation Officers should include a section concemning domestic violence or,
alternatively, the attendees of the basic skills course could attend the Basic
Domestic Violence Workshop offered by the Administrative Office of the Courts.

‘Domestic violence training should also be given to Municipal Court Clerks before

completing their first year of employment.

Iﬁ addition, specific guidelines and training programs should be developed and in-
cluded in the domestic violence procedures manual for the Family Division. This
would help to ensure the sensitive treatment of of domestic violence victims.

All police academies should conduct semi-annual trainings regarding the particu-
lar needs of their jurisdiction. The format may follow what is reflected in the
recruit course but should be expanded to include victim/witness-related topics,
violent crime issues and effective system referral. The resources of the county
working groups should be used to address local training issues.

County Prosecutors should provide executive forums or workshops for police
chiefs regarding domestic violence and the specific needs of each county. The As-
signment Judge (if possible), the Trial Court Administrator, the County Sheriff,
domestic violence program personnel and shelter directors should be included in
this forum. In addition, police agencies, police academies, domestic violence
programs, shelters and other related groups should work cooperatively to develop
training resources or training aids that would help to emphasize the vital impor-
tance of an appropriate police response in domestic violence situations.

8
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» Training and technical assistance in domestic violence intervention should be
offered to health care facilities and major health care organizations and associa-
tions on a regular basis. Nursing, medical and dental schools, as well as other
health care training academies and institutions, should be encouraged to offer
domestic violence awareness and intervention as part of their curricula. Mental
health practidoners should be offered regular training opportunities in domestic
violence intervention. The phenomenon of elder abuse should be specially
investigated, researched and addressed, and the direct link between child abuse
and adult domestic violence should be highlighted. A model statewide program
of domestic violence training and technical assistance for members of the health
care community, such as the one described here, should be maintained and sub-
sequently publicized as a model for other states and regions. '

+ Funds should be made available to continue the public awareness/public educa-
tion program currently conducted by the New Jersey Division on Women. The
statewide domestic violence hotline should continue to be advertised, using radio

~and television PSAs, billboards, bus cards, flyers, corporate stuffers, posters and
brochures. All advertising should be translated into Spanish and disseminated
- appropriately. -

A practical handbook regarding domestic violence information and procedures
for Spanish speaking victims should be printed and disseminated throughout the
State. A strong outreach effort should also be targeted to such insular groups as
the blind and deaf communities. '

The subcommittee will continue to meet and discuss pending areas of training,
including Assistant Prosecutors/Deputy Attorneys General; Child Support Hearing
Officers; probation officers handling child support cases; child protective services and
domestic violence workers; New Jersey State Police, campus police and special
police; parole officers/parole hearing officers; private attorneys and Sheriffs officers.
Further recommendations will be submitted to the Advisory Council as they are
formulated. ' '

The subcommittee is hopeful that the next stage of its work, dealing with the
implementation of training and public awareness recommendations on domestic
violence issues, will be helpful to the new administration and result in increased safety

for those who suffer the isolation and entrapment caused by violence in the’home.
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ENDING LEGISLATION AND RELATEDI E

S-1405 (Bassano) prohibits the use of m-house restraining orders in domestic
violence cases under any circumstances.

custody and visitation; requires the court to consider the "history of domestic
violence, if any" and the "safety of the child and the safety of either parent from
physical abuse by the other parent” when determining the best interest of the child
in a custody decision.

S-2206 (Daltoﬁ )IA-2946 increases the additional fee charged for marriage licenses
from $5 to $25 and provides for certain organizations to be eligible for grants from
the trust fund in which the fees are deposited.

proposes the "Prevention of Domestic Violence Act of 1990"

A-186 (Penn) requires domestic violence victims rights statements and complaint
forms to carry warnings concerning false complamts as acts of perjury, a crime of
the third degree.

A-797 (Romay) increases from $30 to $100 certain crime-related penalties dedi-
cated foruse by the Violent Crimes Compensation Board with additional revenues
targeted for a new Rape and Domestic Violence Victim Assistance Fund.

and changing bail.

A-2576 (Hardwick) prohibits the use of in-house restraining orders except in
limited circumstances where the plaintiff voluntarily requests such an order.

The Advisory Council has also followed recent changes taking place at the Violent
es Compensation Board (VCCB) with great interest. At the present time, victims
of domestic violence appear to be eligible for VCCB funds if the underlying act of
viglence is an enumerated offense under N.J.S.A. 52:4B-11, and if the victim and the
defendant are no longer residing together. However, recent changes in applicable
federal funding criteria require that this type of cohabitation exclusion only be

S-2079 (Lipman )IA -1181 amends and repeals portions of the law governing child

S-2230 (Lipman)/A-3205 amends the "Prevention of Domestic Violence Act” and

A-1558 (Girgenti) requires a criminal record check prior to setting bail when a
person is arrested for domestic violence; requires stricter procedures for setting
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continued in those cases where the defendant would be enriched by the award, so that
all victims of family violence will be treated in the same manner as other victims of
violent crimes. The Council looks forward to this expansion of VCCB eligibility in
New Jersey, and will work with VCCB representauves to publicize this information
among victims of domestic violence. :

During the coming year, the Legislative Subcommittee will contact the Governor’s
Task Force on Child Abuse and Neglect to discuss the possible joint development of
amendments to Title 9. The amendments would give minor victims of or witnesses to
family violence access to protective orders that would exclude the abusive parent from
the home. At the present time, the only recourse available to these children or their
| victimized parents is to pursue protection from the abuser through the removal of the

chlld(ren) from the home.

In 1990, the Program Services Subcommittee will work on the development of
implementation strategies for the following prOJects

+ an analysis of existing support services for dornest1c v1olence victims, family
members and batterers;

« the development of minimum standards of service;

* an accompanying analysis. for achieving and mamtalmng ‘minimum levels of
service delivery.

FUTURE DIRECTION

The State of New Jersey has the opportunity to be in the national vanguard in the areas
of domestic violence prevention and protection. Our statutory protection scheme,
particularly as strengthened by the proposed amendments, is the broadest and most
ambitious in the country. Our protective services network is constantly expanding, and
the New Jersey Coalition for Battered Women, the Division On Women and the
Advisory Council on Domestic Violence provide a strong advocacy and monitoring
component on behalf of victims and their families. The courts and law enforcement
have designed and offéred basic and advanced training programs in the area of
domestic violence, as have other service providers.

11
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ijc these improvements, however, 49 individuals were killed in New Jersey in

t the hands of their abusers. These growing numbers reflect the fact that our past

efforts notwithstanding, New Jersey's protective process is not equal to the sum of its
parts: _ :
turned away from our system, and ultimately, falling between its cracks. Moreover,
our p ]
almost 33,000 domestic violence complaints were entered by victims (85% were
female) who sought court intervention and protecenon bascd on violence that had
already occurred. :

Prior
victims by establishing the Advisory Council on Domestic Violence and the Division

OnW

abused women and children in desperate need of support are constantly being

ventive efforts have also been less than effective: during the 1989 court year,

dministrations have indicated their vcofnnlin'nent to improving the plight of

omen’s Domestic Violence Prevention Program, and by supporting the recent

amendments to the Prevention of Domestic Violence Act. We strongly urge that the
new administration assume a leadership role in strengthening our laws, expanding our

' netwo

rk of protective services, and bringing the battle against domestic violence to the

forefront as a major public issue. The Council respectfully submits the followmg Tec-
ommendations in this regard:

W
car

W

e ask that the Governor establish a clear policy condemning all forms of family

violence, and that each affected Cabinet member submit a plan for prioritizing the

de

velopment and delivery of protective services to victims and families experienc-

ing violence in the home. This initiative could be timed to coincide with the kick-

off of Domestic Violence awareness Month (October), and a public awareness

cal

Vi

for

Po

crid

de

ad

P
pr

mpmgn could occur simultaneously.

To maximize the coordination of state-level efforts regarding the issue of domestic

blence, it is essential that the Council receive staff support through an allocation
a Director and clerical position, to be housed within the Governor's Office of
licy and Planning. Atthe present time, the burgeoning support functions thatare
ical to the Council’s pursuit of its mission are performed by its members or their
signees, all of whom have full time jobs which require their constant attention.
e strongly urge the Governor’s Office to assume leadership in this area. The
mpaign to prevent family violence requires a strong Advisory Council with -
equate staff support that can advocate in the domestic violence area as effec-

tively as the Governor’s Task Force on Child Abuse and Neglect, which is staffed

suant o a legislative mandate. The original legislation should be amended to
pvide for staff support. The proposed amendments should be accompanied by

|7
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a $150,000 appropriation to cover staff and administrative costs.

« Further, all statewide appropriations for domestic violence should secure a line
item position in the budget to help facilitate priority status for domestic violence

program spending.

» The Council recognizes the critical need for the continued development and expan-
sion ‘of local domestic violence preventive and protective services and strongly
recommends that an additional legislative appropriation be made to the Divisionof
Youth and Family Services to support this effort. :

|+ The Council also recognizes the critical importance of the Division On Women's
Domestic Violence Prevention Program and the value of their training efforts. We
strongly urge that funding for these efforts be maintained and that expansion of
their training budget be afforded priority status.

|+ Furthermore, the Council urges an increase in funding to agencies that provide
legal representation and assistance to victims of domestic violence. At the present
time, far too many victims are unable to either find or afford counsel to represent
them, and often find themselves in situations where their abusers have been able
toretain an attorney for the final hearing. A pool of additional, affordable attorneys
must be developed to rectify this inequity. :

+ Finally, the Advisory Council recommends that its membership be expanded to
include a representative from the Cormmsswn On Sex Discrimination in the
Statutes. :

CONCLUSION

In the coming years, the Council will continue developing strategies to protect vic-
tims, support families and prevent the occurrence of domestic violence in the State
of New Jersey. We look forward to establishing a strong partnership with the:
Governor as we continue to lead the struggle against violence in the home.

13
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APPENDIX W

ded to read:

A law enforcement officer shall disseminate and explain to the victim the following notice,

which shall be written in

both English and Spanish: "You have the right to go to court to get

an order called a temporary restraining order, also called a TRO, which may protect you from
more abuse by your attacker. The officer who handed you this card can tell you how to geta

TRO. The kinds of thing

s a judge can order in a TRO may include:

(1) That your attacker is temporarily forbidden from entering the home you live in;
(2) That your attacker is temporarily forbidden from having contact with you or your relatives;

(3) That your attacker is

temporarily forbidden from bothering you at work;

(4) That your attacker has to pay temporary child support or support fo you;

(5) That you be given te

mporary custody of your children;

(6) That your attacker pay you back any money you have to spend for medical treatment or

repairs because of the v

clerk will explain the procedure to you and will help you fill out the papers for a TRO.

You also have the right t
who gave you this paper

On weekends, holidays :
geta TRO. The police of

who can give you a TRQ."

o file a criminal complaint against your attacker. The police officer
will tell you how to file a criminal complaint.

and other times when the courts are closed, you still have a right to
fficer who gave you this paper can help you get in touch with a judge

If minor children live with the complainant and defendant, the officer will also advise the

complainant of any pub

lic or nonprofit services that offer child counseling or support for

parenting in the commurn,

ity.

2. N.J.S. 9:6-8.19 is am
a. The Bureau of Child

ended to read:
ren's Services or its successor, the Division of Youth and Family

Services, shall immediately after the receipt of such report, and after making a determination

to take the child into prof

ective custody, shall serve or attempt to serve, written notice

upon the parents or guardian that the said child has been taken into ‘protective custody. The
notice shall contain a statement of the maximum duration of the protective custody and the
location of the child during protective custody. The notice will include information about the
rights of the parents, if any. to legal representation, the telephone numbers of the local legal

services program and th

e county bar association, and the telephone numbers of local or

state agencies that provide counseling for child abuse, family issues. and domestic violence.
b. The parents or guardian of a child in protective custody may, upon request and in the

reasonable discretion of the physician, director, or his designate, or appropriate official of the

Bureau of Children's Se
visit the saidfchild, pro
such visit.
c. The entire period of
custody may be termina

rvices, or its successor, the Division of Youth and Family Services,
ided that the life or health of the child will not be endangeredfby

protective custody shall not exceed 3 court days. The protective
ted earlier at the discretion of the reporting physician, director or

iolence. There are other things the court can order, and the court



appropriate official of the Bureau of Children's Services or its successor, the Division of
Youth and Family Services, or upon order of the court.

3. N.J.S. 9:6-8.27 is amended to read:

a. A police officer or an agency or institution or individual may temporarily remove a child
from the place where he is residing with the consent of his parent or other person legally
responsible for his care, if, there is reasonable cause to suspect that the child's life _
or health is in imminent danger. If the child is not returned within 3 working days from the
date of removal, the procedure required pursuant to this act shall be applied immediately.
b. However, if the Division of Youth and Family Services removes a child with the

written consent of the parent or guardian, the proceedings under this act shall not apply,
unless the division files a complaint to commence proceedings under this act. '
c. The officer or agency or institution or individual who removes a child pursuant to this
section shall notify the parent or other person responsible for the child's care, including
information about the rights of the parents, if any, to legal representation, the telephone
numbers of the local legal services program and the county bar association, and the tele-
phone numbers of local or state agencies that provide counseling for child abuse, family
issues, and domestic violence. ’

3. This act shall take effect on the 90th déy following enactment.



1. In a prosecut

Appendix X

Proposed Substitute for
ASSEMBLY NO. 191

ion for criminal homicide or assault in which the

defendant raises a defense the use of force in self-protection as provided

for in N.J.S. 2C;
the defendant a

3-4, or in a prosecution for criminal homicide in which
serts that the homicide was commltted in the heat of

passion resulting from a reasonable provocation as provided for in N.J.S.
2C:11-4, or in the prosecution of a defendant who claims to have been
coerced into commlttlng an offense of any kind as prov1ded for in N.J. .S.
2C:2-9, the defendant is entitled to offer:

a. Evidence that the defendant was the victim of ch11d abuse,

abandonment, @
section 1 of P.L.
child, as provide
P.L 1991, c. 261
which the defen
to have coerced

b. Expert
the reasonablen
commission of g

c. Releva
alleged abuse uj
2. This act shal

ruelty, or neglect, as defined in R.S. 9:6-1, R.S. 9:6-3 or
1974, c. 119 (C. 9:6-8.21), endangering the'Welfare ofa
d by N.J.S. 2C:24-4, or domestic violence, as defined in
(C. 2C:25-17 et seq.) by the victim of the crime with
dant is charged or by a person alleged by the defendant
the defendant; and

testimony regarding the relevance of such evidence to
ess of the defendant's belief that the use of force, or the
n offense, was immediately necessary; and

nt evidence of the facts and circumstances relatlng to the
bon which the expert's opinion is based.

| take effect immediately.
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ASSEMBLY, No. 191
STATE OF NEW JERSEY

Introduced Pending Technical Review by Legislative Counsel

PRE-FILED FOR INTRODUCTION IN THE 1994 SESSION
By Assemblyman LUSTBADER and Assemblywoman OGDEN

AN ACT concerning the use of certain evidence by a defendant to
support a claim of self-defense and supplementing chapter 3 of
- Title 2C of the New Jersey Statutes.

BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. In a. prosecution for criminal homicide or assault, a
defendant who raises as a defense the use of force in
self-protection as provided by N.].S.2C:3-4 is entitled to offer,
in order to establish the defendant's reasonable belief that the
use of force was immediately necessary:

a. Relevant evidence that the defendant was the victim of
child abuse, abandonment, cruelty or neglect, as defined in
R.S5.9:6-1, R.5.9:6-3 or section 1 of P.L.1974, ¢.119 (C.9:6-8.21),
endangering the welfare of a child, as provided by N.].8.2C:24-4,
or domestic violence, as provided by P.L.1991, ¢.261 (C.2C:25-17
et seq.) or P.L.1981, c.426 (C.2C:25-1 et seq.) which had been
committed upon the defendant by the victim of the crime with
which the defendant is charged; and

b. Relevant expert testimony regarding the condition of the
defendant’'s mind at the time of the offense, including those
relevant facts and circumstances relating to child abuse,
abandonment, cruelty, neglect or domestic violence that are the
basis of the expert's opinion.

2. This act shall take effect 1mmed1ate1y

STATEMENT

This bill would clarify that a person who claims self-defense to
a charge of criminal homicide or assault is entitled to offer
evidence that the victim of the crime committed child abuse or
domestic violence upon the person charged with the crime in the
past.

Clarifies that defendant who claims self-defense in prosecution
for homicide or assault shall be entitled to introduce evidence of
past child abuse or domestic violence committed by the victim.
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AN ACT concerning family violence and supplemcntmg P L. 1991,
c. 261 (C. 2C:25-17 et seq.).

BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. This act shall be known and may be cxted as the
"Post-Separation Family Violence Relief Act.”

2. The Legislature finds and ‘declares that: the problems -
associated with' family violence do not cease when the parties
involved are legally separated, divorced or no longer. live
together. In fact, the violence often escalates and child custody
and visitation rights become the forum for the continuation of .

- abuse. Current laws relative to custody and visitation issues are

based on the assumption that divorcing parents or parents who no
longer live together are in relatively equal positions to provide-
for the care of their children and to act in their best interest.
These laws are also based on the assumption that children have a
right to frequent and continuing contact with both parents after
the parents are separated or divorced. However, family violence
can make this principle unworkable and damaging to the children
whose rights the laws are trying to protect. Custody and
visitation rights are often granted without adequate evaluation or
supervision to parents who have committed acts of physical or
sexual abuse or who have killed a child's other parent or siblings.
Additionally, parents who have been abused'and suffer the effects
of that abuse often are denied custody. As a result, these laws
often work against families with a history of violence, where the
protection of the children and the abused parent is of the utmost
.importance.
~ Therefore, it is in the best interest of the State to develop
‘standards for child custody and visitation issues that take into
‘account the unique dynamxcs of a family victimized by family
-violence.

3. As used in this act: :

" Abused parent” means a parent who is or has been subjected
to domestic violence as defined in section 3 of P.L. 1991, c. 261
(C. 2C:25-19 et seq)

"Abusive parent” means a child's natural, adoptive or

- step-parent who has a hxstory of committing acts of family

violence.
"Court" means the Family Part of the Chancery Dwxsmn of the

 Superior Court.

"Family violence" means an occurrence of one or more acts, ‘as
defined in section 3 of P.L. 1991, c. 261 (C. 2C:25-19), upon a
person protected under that act or the occurrence of one or more
substantiated acts of child abuse as defined in subsections a., b.
or c. of section 2 of P.L. 1971, c¢. 437 (C. 9:6-8.9) upon a child
protected under that act. Famﬂy violence shall not include
reasonable acts committed by a parent in self-defense or to
protect a child, from the violence of another person.




qualified person appointed by the court to monitor the contact
for| any sign of physical abuse, sexual abuse, threats or
inttmdatlon, or to prevent the abduction of either the abused
parent or the child.

“Treatment program" means a course of evaluatirjn and
psychiatric = and psychological services =~ provided by a
community-based agency for individuals who have committed an
. act| of. family violence as defined by this act. - At least one
full-time staff member of the. program shall be licensed by the
Stalte .in - the practice of psychiatry, psychology or social- work.
The staff of the treatment program shall also have current and
demonstrable training and experrence workmg w1th perpetrators
and victims of family violence. j
. a. The court shall not award sole or 1omt custody ofla child
abusive parent as-defined in this act, unless it can be shown
lear and convincing evidence that:

(1) the parent has been evaluated by a treatment program for
danger to the child or abused parent;

) -the parent is not abusing alcohol or other drugs, and |

3) ‘the best interest of the child requires the.partrcxpat:on of
the abusive parent as a custodial parent.

. If both parents are- each seeking sole custody of the chxld
the court finds that both parents have committed ‘acts of

to
by

of | the injuries inflicted by each party, the - history of family
viglence involving the parties and any other relevant factors,
ingluding ‘any steps taken by each parent to correct or -minimize

the use of violence. The court may award sole custody to the -

parent who is less likely to continue to engage in acts of family
‘viglence ‘and has been evaluated by a treatment program;: except’
that the court may award sole custody of- the child to a smtable
-third person, who shall serve as the child's guardian, if  the court
finds that the parents -are likely to continue to -engage in acts of
family violence and it is in the best interest of the child.

;

—

‘parent who has committed -or has been indicted for an act of

sexual assault agamst his child as defined by the provisions of -

N.J.S. 2C:14-2 et seq. or any other crime which results in the
death or permanent physical or menta.l dxsabrhty of a famxly
member.

d.” The court shall not award sole or joint custody to an abusxve N

parent who has committed or has-been indicted for an act of
sexual assault against a .child as defined by the provisions of
N|J.S. 2C:14-2 et seq. or any other crime which results ‘in the
death or permanent physical or mental disability of a victim.
~ |e. The court shall not condition the awarding of sole or joint
custody on the grounds that an abused -parent suffers from the
effects of famxly violence.

5. a. The court shall not grant supervised visitation between a
child and the abusive parent, unless it can be shown by clear and
convincing evidence that:

(=5

anger to the child or the abused parent;
(2) the parent'is not abusing alcohol or any other drugs; and

Supervised visitation" means court-ordered contact between
" an pbusive parent and a child, which occurs in the presence of a

ily violence, the court should consider the comparative extent

. The court shall not award sole or joint custody to an abusive

(1) - the parent has been evaluated by @ treatment program for'



(3) supervised visitation is in the best interest of the child.

b. At the request of the abused parent, the monitor appointed
by the court to supervise visitation between the abusive parent
and the child shall be a family member or friend, a ‘law
enforcement ~ official, a ‘therapist or other competent
ptofessional. The court-appointed monitor shall not be a
relative, friend, therapist or associate of the abusive parent.

c. Supervised visitation shall not be conducted overnight or in
the home of the abusive parent. :

6. a. The court shall not grant unsupervised visitation to an
abusive parent, unless it can be shown by. clear and convmcmg
evidence that:

(1) the parent has been evaluated by a treatment program for
danger to the child or the abused parent; e

(2) the parent is not abusing alcohol or any other drugs; and

(3) such visitation is in the best interest of the child.

b. At the request of the abused parent, the court shall suspend
unsupervised visitation between the child and the abusive parent,
upon an application not found by the court to be arbitrary and
capricious.

c. If a parent has been indicted for an act of sexual assault °
against a child as defined by the provisions of N.].S. 2C:14-2 et
seq. or any other crime which results in the death or permanent
physical or mental disability of a family member, the court shall

prohibit visitation between the parent and that child until the

resolution of the indictment.
d. A court appointed guardian who has been . granted sole
custody of -a child pursuant to" the provisions of subsection b. of

. section 4 of this act shall not allow the parents to visit the child,

except as ordered by the court.

7. If the court finds that -a parent has commltted an .act of
family violence, "the abused parent shall not be ordered to
participate in mediation on -the issues of child custody or
visitation.

8. Notwithstanding any law to the contrary, the court shall
order the parent who has committed an act of family violence to
pay all court costs, ‘expert's fees and reasonable attorney.fees
incurred as a result of the act of family violence. The court shall
also order the parent to pay the costs for any evaluation and the
medical and psychological care of the abused parent and the child
incurred as a result of the act of family violence. ‘

9. This act shall take effect immediately.

STATEMENT

This bill establishes standards to be used by the court when
‘dealing with the questions of child' custody and visitation for
families with a history of family violence. For the purposes of
‘this bill, family violence is defined as the occurence ‘of one or
more acts defined under the State's domestic vidlence law, P.L.
1991, c. 261 (C. 2C:25-19 et seq.) or the occurence of one or
more acts of child abuse as defined by subsections a., b. or c. of
section 2 of the State's child abuse statute, P.L. 1871, c. 437 (C.
-9:6-8.9). Under the provisions ~ of the bill,



the

parent, unless_ it can be shown by clear and convincing evidence -
. that: , : '

dan
2
3
par

the parent has been evaluated by a treatment program for
ger. to the child or abused parent :

the parent is nat abusing alcohol or any other drugs; and
_the best mterest of the child requu‘es that the abuswe

ont -participate as a custodial parent.

" If both parents have been accused of comm.rttmg acts of famrly :

violence, custody may be awarded to the parent-who is less likely

to

continue to engage in ‘acts of famxly violence and’ has been

evaluated by a treatment program, except that the court may
alsg grant custody to a third. party. A parent who has committed

or

i

‘has been indicted for sexually assaulting a child under the

" provisions of N.J.S: 2C:14-2 et seq. or any other cnmé which

_Tes

ults in the death or'permanent physical or mental d:sabrhty of,

i

. a family member or any other individual would be prohlbnted from

ob

aining custody Under another provision of: the brll _the

' - aw rding of sole or joint custody could not be condltloned on the
fagt that an abused parent suffers from. the effects of famrly

violence. '

od
be

fa

child until the resolution of the indictment.
The bill would also.require that if a parent has committed an
act of family violence, the. abused parent could not be ordered to
participate in mediation on the issues of child custody ‘or

vi

'vpa rent who has committed an act of family violerce to pay for all .
court, medical and evaluation. costs of the abused parent and the
‘child mcurred as'a, result of the act of family vmlence

he court may grant supervised or unsupervised vrsltatron 1f

the parent has been evaluated by a treatment program for

ger ‘to the child or abused parent;. - = . t
- the parent is not abusing alcohol or any other drugs; a.nd

'3. it is in the best interest of the: chxld that the. abuswe parent

awr\rde(l visitation-rights.

mily member, the parent would be’ prohnbrted from'visiting the
» |

sitation.
Finally, the bill would. also require that the c0urt order the

{
|

- Nesignated the " Posl-Sep'aration Family Violence Relief j‘Act." o

f
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court would not award joint or sole ‘custody to an abusive

f-a parent has been indicted for scxually assaultmg a chlld or.
any other crime which results in. the death.or dlsabrhty of a-



RULE 5:8A. APPOINTMENT OF COUNSEL FOR CHILD -

In all cases where custody or visitation is an issue, the court may, on the
application of either party or the child or children in a custody or visitation
dispule, or on its own motion. appoint counsel on behalf of the child or
children. Counsel shall be an attorney licensed to practice in the courts of the
State of New Jersey and shall serve as the child’s lawyer. The appointment of
counsel should occur when the trial court concludes that a child’s best
interest is not being sufficiently protected by the attorneys for the parties.
Counsel may, on an interim basis or at the conclusion of the litigation, apply
for an award of fees and costs with an appropriate affidavit of services, and
the trial court shall award fees and costs, assessing same against either or

both of the parties.
Note: Adopied November 6. 1989 to be cffective January 2, 1990.

RULE 5:8B. APPOINTMENT OF GUARDIAN AD LITEM

(a) Appointment.-In all cases in which custody or visitation is an issue, a
guardian ad litem may be appointed by court order to represent the best
interests of the child or children if the circumstances warrant such an
appointment. The services rendered by a guardian ad litem shall be to the
court on behalf of the child. A guardian ad litem may be appointed by the
court on its own motion or on application of either or both of the parents. The
guardian ad litem shall file a written report with the court setting forth
findings and recommendations and the basis thereof, and shall be available
to testify and shall be subject to cross-examination thereon. In addition to the
preparation of a written report and the obligation to testify and be cross-
examined thereon. the duties of a guardian may include, but need not be
limited to, the following:

1. Interviewing the children and parties.

2. Interviewing other persons possessing relevant information.

3. Obtaining relevant documentary evidence.

4. Conferring with counsel for the parties.

5. Conferring with the court, on notice to counsel.

6. Obtaining the assistance of independent experts, on leave of court. .

7. Obtaining the assistance of a lawyer for the child (Rule 5:8A) on leave
of court.

8. Such other matters as the guardlan ad litem may request, on leave of
court.

(b) ObJecllon or Refusal of Appointment. A proposed guardlan ad litem
shall have the right to consent or-to decline to serve as such, notice of such
decision to be in writing to the court with copies to counsel. The parties shall
have the right to object to the person appointed as guardian ad litem on good
cause shown.

(c) Term. The term of the guardian ad litem shall be coextensive w:th the
application pendmg before the court and shall end on the entry of a

Judgment of Divorce or an Order terminating the application for which the

appointment was made, unless continued by the court. The guardian ad litem
shall have no obhgat:on to file a notice of appeal from a Judgment or Order
nor (o participate in an appeal filed by a party.

(d) Fee. The hourly rate to be charged by the guardian ad litem shall be
fixed in the initial appointing order and the guardian ad litem shall submit
informational monthly statements to the parties. The court shall have the
power and discretion to fix a retainer in the appointing order and to allocate
final payment of the guardian ad litem fee between the parties. The guardian
ad litem shall submit a certification of services at the conclusion of the matter,
on notice to the parties, who will thereafter be afforded the right to respond
prior to the court fixing the final fee.

Note: Adopted November 6. 1989, to be effective January 2, 1990.




AN ACT concerning ¢

BE IT ENACTED by,

1. N.J.S.2C:13-4

APPENDIX AA

SENATE, No.
ASSEMBLY, No.

STATE OF NEW JERSEY

INTRODUCED , 1994
hild custody and amending Title 2C (C.2C:13-4).

the Senate and General Assembly of the State of New Jersey:

s amended to read as follows.

2C:13-4. Interference with custody.

a. Custody of childr
guilty of interference
(1) Takes or detains &
depriving the child's ¢
(2) After being serve
riage or custody but g
and visitation rights t
outside the State for
tion], or to evade the

en. A person, including a parent, guardlan or other lawful custodian, is
with custody if he:

3 minor child with the purpose of concealing the minor child and thereby
vther parent of custody [or visitation] of the minor child; or

d with process or having actual knowledge of an action affecting mar-
rior to the issuance of a temporary for final order determining custody
0 a minor child, takes, detains, entices or conceals the child within or
the purpose of depriving the child's other parent of custody [or visita-
urisdiction of the courts of this State;

(3) After being served with process or having actual knowledge of an action affecting the
protective services needs of a child pursuant to Title 9 of the Revised Statutes in an action

affecting custody, but
rights of a minor child

prior to the issuance of a temporary or final order determining custody
takes, detains, entices or conceals the child within or outside the State

for the purpose of evading the jurisdiction of the courts of this State; or-
(4) After the issuance of a temporary or final order specifying custody, visitation or joint

custody rights, takes

detains, entices or conceals a minor child from the other parent in

violation of the custody [or visitation] order.

Interference with custody is a crime of the third degree but the presumption of non-imprison-
ment set forth in subsection e. of N.J.S.2C:44-1 for a first offense of a crime of the third
degree shall not apply. However, if the child is taken, detained, enticed or concealed outside
the United States, interference with custody is a crime of the second degree.

b. Custody of committed persons. A person is guilty of a crime of the fourth degree if he
knowingly takes or entices any committed person away from lawful custody when he is not

privileged to do so.

"Committed person" means, in addition to anyone committed under

judicial warrant, any orphan, neglected or delinquent child, mentally defective or insane per-
son, or other dependent or incompetent person entrusted to another's custody by or through

a recognized social a

gency or otherwise by authority of law.

c. Itis an affirmative defense to a prosecution under subsection a. of this section, which must
be proved by clear and convincing evidence, that:. '

(1) The actor reasonably believed that the action was necessary to preserve the child from
imminent danger to his welfare. However, no defense shall be available pursuant to this




[

]

]

subsection if the actor does not, as soon as reasonably practicable but in no event more than
24 hours after taking a child under his protection, give notice of the child's location to the
police department of the municipality where the child resided, the office of the county pros-
ecutor in the county where the child resided, [or] the Division of Youth and Family Services in
the Department of Human Services, or an agency that contracts with the Department of Hu-
man Services to provide family crisis services;

(2) The actor reasonably believed that the taking or detaining of the minor child was con-
sented to by the other parent, or by an authorized State agency; or

(3) The child, being at the time of the taking or concealment not less than 14 years old, was
taken away at his own volition and without purpose to commit a criminal offense with or
against the child.

d. It is an affirmative defense to a prosecutlon under subsection a. of this section that a
parent [having the right of custody] reasonably believed he was fleeing from imminent physi-
cal danger from the other parent provrded that the parent having custody, as soon as rea-
sonably practicable:

(1) Gives notice of the child's location to the police department of the mun|C|paI1ty where the
child resided, the office of the county prosecutor in the county where the child resided, or the
Division of Youth and Family Services in the Department of Human Services, or an agency
that contracts with the Department of Human Services to provide family crisis services; or
(2) Commences an action affecting custody in an appropriate court.,

e. The offenses enumerated in this section are continuous in nature and continue for so long
as the child is concealed or detained.

f. (1) In addition to any other disposition provided by law, a person convicted under subsec-
tion a. of this section shall make restitution of all reasonable expenses and costs, including

reasonable counsel fees, incurred by the other parent in securing the child's return.

(2) In imposing sentence under subsection a. of this section the court shall consider, in
addition to the factors enumerated in chapter 44 of Title 2C of the New Jersey Statutes:
(a) Whether the person returned the child voluntarily; and
(b) The length of time the child was concealed or detained.
g. As used in this section, "parent" means a parent guardian or other lawful custodian of a
minor child.
2. This act shall take effect immediately.
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B‘y‘Senators CODEY and LlPMAN

AN ACT concerning child_support e_nforcement and suppl‘ementing
chapter 17 of Title 2A of the New. Jersey Statutes. :

: i

BE IT ENACTED b_v the Senate and General Assembly oj the

State of New dJersey: o
1. a. “Notwithstanding any provxslon of lawto the contrary, an
obligor' s driver's license may be suspended or. ‘revoked and the

obligor may be prohibited from obtammg a driver's hcense if the: *

obligor has failed to make a required, current obligatton child
support payment for six months, after due notice in wrltmg of the
proposed action “and the grounds thereof pursuant to the
provisions of R.S.39:5-30. - '

“b.. The State IV-D agency shall notxfy the obhgor whose
llcense is subject to denial, suspension or revocatlon by regular
maxl to the last knowrn address. The notice shall be postmarked

“|no later than 10 days after the date on .which the declslon was
| made to deny, suspend or revoke the driver's license, and shall
inform the obligor that the decision shall take et‘fe,et 30 days -
after the postmark. date of the notice unless the obhgor contests -
the denial, suspension or revocation: - An obligor may contest a -
" | denial, suspension or revocation of the license only 6n the basis of

mistake of fact. The notice to the obligor shall mclude but. riot

|be limited to: the date on which the last child support payment

was made; the amount of the arrearage; the’ methods available

for contesting the denial, suspension or revocation on the grounds -

that the action taken is not proper because of mistake of fact;

| the. period within which the obligor shall contact the State IV-D

agency to arrange for satisfaction of the ]udgment, the period
within which'the State IV-D agency shall be contacted i in order to

contest the denial, suspenswn or.revocation and that fallure to do -

so will result in' denial, sispension or revocation; and the actions
the State 1V-D agency will take if the obligor contests [the demal

/| suspension or revocation. t

c. If the obhgor contests the proposed denial, suspensnon or
revocation, - the State 1V-D agency shall - schedule an
administrative hearing within 30 days after receiving notice of
contest of denial, suspension or revocation of the lieedse. If it is
determined that the denial, suspension or revocation is to occur,
the State 1V-D agency shall provide notice to the obligor. Notice
to the’ obhgor shall include the time within which the denial,
suspension or revocation shall occur. The obligor shall be notified

by the State IV-D agency within 10 days of the det'ermmahon

made at the hearmg ' x

d. A license that has been denied, suspended or revoked due to

the failure to make child support payments shall he issued or
restored once the obhgor becomes current on his chlld support

payments or ‘has ‘established a regular payment schedule for

APPENDIXBB
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12 months.

-e. The State IV-D agency shall establish a procedure to
provide for the notification of the Division of Motor Vehicles in
the Department of Law and Public Safety when an obligor has
failed to make child support payments." The State 1V-D agency
shall also notify the division when the obligor has become current
on his child support payments or has established a regular
payment schedule through the use of ‘an electronic transfer of
information, if available. ' :

2. a. -As used in this section, "professional or -occupational
license" means any certificate, registration or license issued by a
professional or occupational board designated in section 2-of
P.L.1978, c.2 (C.45:1-15).

b. Notwithstanding any provision of law to .the contrary, an
obligor's professional or occupational license may be suspended
or revoked and an obligor may be prohibited from obtaining a
professional or occupational license, if the obligoi“ has failed to
make a required, current obligation child support payment for six

* months, after due notice in writing of the proposed action and. the

grounds ' thereof, in. the manner provided for in section 8 of
P.L.1978, c.73 (C.45:1-21).

c. ‘' The State IV-D agency shall notify the obligor whose
license is subject to denial, suspension or revecation by regular
mail to the last known address. The notice shall be postmarked
no later than 10 days after the date on which the decision was
made to deny, suspend or revoke the professional or occupational
license, and shall inform the obligor that. the decision shall take
effect 30 days after the postmark date of the notice unless the
obligor contests the denial, suspension or revocation. An obligor

" may contest a denial, suspension or revocation of the license only

on the basis of mistake of fact. The notice to the obligor shall
include but not be limited to: the date on which the last child
support payment was made; the amount of the arrearage; the
methods -available for contesting the denial, suspension or
revocation on the grounds that the action taken is not proper
because of mistake of fact; the period within which the obligor
shall contact the State IV-D agency to arrange for satisfaction of
the judgment; the period within which the State IV-D agency
shall be contacted in order to contest the denial, suspension. or
revocation and that failure to do so will result in denial,
suspension or revocation; and the actions the State IV-D agency
will take if the obligor contests the denial, suspension or
revocation. ' .

d. If the obligor contests the proposed denial, suspension or
revocation, the State IV-D ~agency shall schedule -an
administrative hearing within 30 days after receiving notice of
contest of denial, suspension or revocation of the license. If it is .
determined that the denial, suspension or revocation is to.occur,
the State IV-D agency shall provide notice to the obligor. Notice
to the obligor shall include the time within which the denial,
suspension or revocation shall occur. The obligor shall be notified
by the State IV-D agency within 10 days of the determination
made at the hearing.

e. A license that has been denied, suspended or revoked due to
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the failure to make child support payments shall be issued or
restored once the obligor becomes current on his child support
payments or has. established a regular payment schedule for
12 ‘months.

f. The State IV-D agency. shall dovnlop a procedure to provide
for the notification of the appropriate professional or
occupational board when an obligor has failed to make child
support payments. The State IV-D agency shall also Enotify the
board when the obligor has become current on his child support
payments or has established a regular payment schedule through
the use of an electronic transfer of information, if available.

3. a. Notwithstanding any provision of law to the contrary, an
obligor's license to practice law may be suspended or revoked

d an obligor may be prohibited from obtaining a license to
ractice law, if the obligor has failed to make a required, current
bligation child support payment for six months, after due notice
in writing of the proposed action and the grounds thereof in a
nanner provided for by the New Jersey Supreme Court.

b. The State IV-D agency shall notify the obligor whose
icense is subject to denial, suspension or revocation by regular
ail to the last known address. The notice shall be postmarked
o later than 10 days after the date on which the decision was
ade to.deny, suspend or revoke the license to practice law, and
hall inform the obligor that the decision shall take effect
0 days after the postmark date of the notice unless the obligor
ontests the denial, _suspension or revocation. An obligor may
ontest a denial, suspensnon or revocation of the’ llcense only on
he basis of mistake of fact. The notice to the obllgor shall

" include but not be limited to: the date on which the last child
upport payment was made; the amount of the arreatage, the

ethods available for contesting the denial, suspensxon or
evocation on the grounds that the action taken is not proper

‘because of mistake of fact; the period within which the obligor .

hall contact the State IV-D agency to arrange for s'atisfat:tion of

_the judgment; the period within which the State IV-D agency

hall be contacted in order to contest the denial, suspension or
evocation and that failure to do so will result in denial,

will take if the obligor contests the denial, suspensnon or
evocation.

c. If the obligor contests the proposed denial, suspension or
revocation, the State IV-D agency shall schedule an
dministrative hearing within 30 days after receiving notice of
ntest of denial, suspension or revocation of the license. If it is
etermined that the denial, suspension or revocation is to occur,
the State IV-D agency shall provide notice to the obligor. Notice

Lr ]

"to the obligor shall include the time within which the denial,
siispension or revocation shall occur. The obligor shall be notified -
by the State IV-D agency within 10 days of the determination -

ade at the hearing.

d. A'license that has been denied, suspended or revoked due to
the failure to make child support payments shall be issued or
restored once the obligor becomes current on his child support
ayments or has established a regular payment schedule for

.

spension or revocation; and the actions the State IV-D agency-
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12 months.

e. The State IV-D agency shall develop a procedure to provide
for the notification of the New Jersey Supreme Court when an
obligor has failed to make child support payments. The State
IV-D agency shall also notify the court when the obligor has
become current on his child support payments or has established a
regular payment schedule through the use of an electronic
transfer of information, if available.

4. The State IV-D agency shall adopt rules and regulations
pursuant to the "Administrative Procedure Act," P.L.1968, c.410
(C.52:14B-1 et seq.), necessary to carry out the provisions of this
act. '

5. This act shall take effect six months following enactment.

STATEMENT

This bill allows for the denial, suspension or revocation of the
driver's, professional or occupational license of an individual who
has failed to make child support payments for six months. The
individual's license would be issued or restored once he becomes
current on the payments or a regular payment schedule has been
established for 12 months.

The bill also requires the State IV-D agency to develop
procedures concerning the notification of the Division of Motor
Vehicles, the New Jersey Supreme Court (in the case of
attorneys) or the appropriate professional or occupational
licensing board when an obligor fails to make child support
payments, when that obligor becomes current on his delinquent
child support payments or has established a regular payment
schedule through the use of an electronic transfer of information,
if it is available. The IV-D agency would also be required to hold
all administrative hearings.

Allows for the denial, suspension or revocation of driver's or

professional license for nonpayment of child support.
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ASSEMBLY, No, 454 |
STATE OF NEW JERSEY

Introduced Pending Technical Review by Legislatiﬁe Counsel

PRE-FILED FOR INTRODUCTION IN THE 1994 SESSION
By Assemblyman AUGUSTINE

AN ACT concerning child support enforcement and supplementing
chapter 17 of Title 2A of the New Jersey Statutes.

BE IT ENACTED by the Senate and General Asscmbl_v of the
State'of New dJersey:
1. As used in this. section, "professional or occup_atxonal

—

‘license" means any certificate, registration or license issued by a

wn

ate department, board, commission or authority or by the New
arsey. Supreme Court to practice a profession or occupation.

_|a.. Every order of a court for child support payments shall
include a written notice to the obligor that.a proféssional or
occupational license applied for or held by the obligor' may be
denied or suspended if the obligor has accumulated arrearages in
aJ: amount equal to the amount of support payable for 14 days.

b. . The court or probation department having jurisdiction over
the obligor who applies for-or holds a professional or occupational
icense shall notify the appropriate professional board when the
obligor has accumulated child support payment: arrearages in an
amount equal to the amount of support payable for 14 -days.

c. The professional or occupational “board which. receives
notice of an obligor's child support payment arrearages pursuant
ta subsection b. of this section, shall notify the obligor; that his
plication for a professional or occupational license 'may be
denied or his existing professional or occupational hcense may be
suspended for nonpayment of child support. ‘The denial or
suspension shall be carried out in full- compliance wnlh all
procedural due process requirements.

d. An application for a professional or occupational license
which has been denied for failure to make child support payments

—

p—

shall be processed upon proof from the court or probation

department having jurisdiction that the obligor is not in arrears
far child support. A professional or occupational license which
has been suspended for failure to make child: support payments
all be reinstated upon proof from the court or probation
department having jurisdiction that the obligor is not m arrears
far child support.

2. a. Every order of a court for child support payments shall
include a written notice to the obligor that a driver's license

applied for or held by the obligor may be denied or suspended if

the obligor has accumulated arrearages in an amount equal to the

-amount of support payable for 14 days.

b. The court or pmhalmn department having )uus.dlcnon over
the obligor who applies for or holds a driver's license shall notify
the Division of ‘Motor Vehicles in the Department of Law and
blic Safety when the obligor has accumulated child’support
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payment arrearages in an amount equal to the amount of support
payable for 14 days.

c.. The Division of Motor Vehxcles which receives notice of an
obligor's child support payment arrearages pursuant to subsection
b. of this section, shall notify the obligor that his driver's license
application may be denied or his existing driver's license
suspended for nonpayment of child support. The denial or
suspension shall be carried out in full compliance with procedural

 due process requirements and in accordance with the provisions

of R.S5.39:5-30.

d. An application for a driver's hcense which has been denied
for fallure to make child support payments shall be processed
upon ‘proof from the court or probation department having
jurisdiction that the obligor is not in arrears for child support. A
driver's license which has been suspended for failure to make

" child support payments shall be reinstated upon proof from the

court or probation department having ]UI‘lSdlCtIOI‘I that the obligor
is not in arrears for child support.

3. This act shall take effect on the 60th day . following
enactment.

STATEMENT

This bill provides for the denial of an application for, or the
suspension of, a driver's license or professional license when a
child support obligor accumulates arrearages in payment equal to
the amount of support payable for 14 days. The bill provides that
every court -order for child support shall contain written notice to
the obligor regarding denial of applications or suspension of these
licenses. The bill also provides that the court or probation office
having jurisdiction over the obligor shall notify the appropriate
professional board or the Division of Motor Vehicles, as
appropriate, when the obligor has accumulated arrearages. The
bill pi‘ovide_s that the professional board or the Division of Motor
Vehicles, as appropriate, shall notify the obligor that- his
professional license or driver's license may be denied or
suspended and requires that all procedural due process
requirements are met. The bill provides for a previously denied
application to be processed or the license reinstated upon proof
from the court or probation office havmg ;unsdlctxon that the

. obligor is not in arrears for child support.

Provides for denial of application for, or suspension of, driver's
license or professional license for nonpayment of child support.
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ASSEMBLY, No. 72
STATE OF NEW JERSEY

Introduced Pending Technical Review by Legislativei’ Counsel

PRE-FILED FOR INTRODUCTION IN THE 1994 SESSION
By Assemblymen CATANIA and PASCRELL

AN ACT concerning child support enforcement and suppleménting
chapter 17 of Title 2A of the New ]ersey Statutes.

BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. a. Notwithstanding any provision of law to the contrary,
person's driver's license, may. be suspended or revoked and ‘a
person may be prohibited from obtaining a driver's hcense for
nonpayment of child support after due notice in wntmg of the
proposed action and ' the grounds thereof, pursuant to the
provisions of R.S.39: 5-30.

b. ‘A license that has been suspended or revoked due to
nonpayment of child support shall be restored once the obligor
parent becomes current on his child support payments and has
established a regular payment schedule.

¢. The Administrative Office of the Courts shall establish a

‘procedure to provide for the notification of the Division of Motor

Vehicles in the Department of Law and Public Safety when an
obligor. parent has failed to make child support paMents. The
Administrative Office of the Courts shall also notify the division
when that parent has become current on his child support
payments and has established a regular payment schedule

2. This act shall take effect 1mmedlate1y '

STATEMENT i

i

This bill allows for the suspension or revocation of "an

individual's. driver's license for nonpayment of chitd support.

The individual's license would be restored once he becomes
current .on child support payments and a regular payment
schedule has been established.

The bill also requires the Administrative Office of the Courts
to develop procedures concerning the notification of the Division
of Motor Vehicles when an obligor parent fails to make child
support payments and when that parent becomes current on his
delinquent child support payments and establishes | a regular
payment schedule. !

Allows for the suspension or revocation of driver's license for

nonpayment of child support.
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APPENDIX CC

1. The Legislature finds and declares that the system of compensation for persons abused
during marriage by their spouses has worked to deprive those abused spouses of the
rights granted to any other person to be compensated for injuries. Such spouses are
limited by the single controversy doctrine and an inflexible statute of limitations to recovery
for damages that occurred in the two years immediately preceding the suit for divorce.

The Legislature further finds and declares that abuse in families is a major expense in the
State’s economy, and that those responsible for that economic strain, not its victims,
should bear the cost of family violence.

a. A person who commits an act of spousal abuse shall be liable to that spouse for dam-
ages arising as a result of that abuse. “Spousal abuse” as used in this act shall mean
domestic violence as defined in N.J.S. 2C:25-19 when committed against a person who is
or was legally married to the actor, and it shall also include intentional acts that cause a
spouse emotional, psychological, or physical harm that would be compensable if the par-
ties were not related by marriage. In any cause of action based on an allegation of sexual
assault, contact, abuse or lewdness, the shield provisions of NJS 2C:14-2 shall govern the
introduction of evidence of past sexual conduct of the alleged victim.

b. (1) This cause of action shall be considered a continuing tort that includes every act of
spousal abuse and, once one act of spousal abuse is proven, shall also include acts of
similar abuse that occur before or after the legal marriage of the parties.

(2) The statute of limitations set forth in N.J.S. 2A:14-2 shall not begin to run until two
years after the latest of the following events occurs, and every new event or occurrence
shall mark the beginning of a new two-year period of limitation:

(a) The parties cease to cohabit, or

(b) The marriage is dissolved by a court of competent jurisdiction, or

(c) The plaintiffis emotionally capable of pursuing the cause of action, as
shown by a preponderance of the evidence, or
' (d) Any act of abuse that occurs during the marriage, or

(e) The reasonable discovery of any injury attributable to the abuse
alleged or its causal relationship to an act of domestic violence or other abuse.

(3) Nothing in this section is intended to preclude a court from finding that the statute of
limitations was tolled because of duress by the defendant or upon any other equitable
grounds, or to preclude recovery of damages for acts of abuse that occur after the dissolu-
tion of the marriage.

c. If an action for spousal abuse is filed prior to the granting of a divorce between the
parties, at the plaintiff's option, the claim of spousal abuse may be heard by a jury, or may
be heard by the court hearing the marital dissolution.

d. (1) If a plaintiff prevails in an action for spousal abuse, the following damages may be
awarded:

(a) Actual damages, including but not limited to pain and suffering, medical ex-
penses, emotional trauma, diminished enjoyment of life, costs of counseling, and loss of
wages; and

(b) Punitive damages, costs of suit, and reasonable attorney fees.

These damages are separate from any claims the plaintiff may have with regard to
support, alimony, and equitable distribution, or for damages awarded pursuant to



NJ.S.2C:25-29. ~ , e
(2) The trier of facts shall make findings on the following issues when considering the -
amount-of damages to be awarded to a successful plaintiff; '
(a) The frequency and severity of the abuse, i
(b) The effect of the particular abuse on the partlcular pIalntlff injured,
(c) Duration of any physical or emotional trauma resulting from the abuse, and
(d) Actual and estimated costs of rehabilitation of the plaintiff.
(3) If a plaintiff requests punitive damages, the court will grant the pla|nt|ff’s tlmely re-
quest for pretrial disgovery regarding the assets of the defendant.
e. Notwithstanding any law to the contrary, a judge or jury may award damages to a plain-
tiff that exceed the total value of the marital assets. The court may also order the transfer
of any of the defendant’s assets, whether they are marital property or nonmarital property,
vested, contingent, or inchoate, and may order an investigation of the transfer of any
~ assets by the defendant without full compensation at any tlme after the spousal abuse suit
was filed. '
f. If a minor child tes lfleS about the conduct of the partles the court may allow or order
such testimony to be made in camera.
g. The court, upon application by the plaintiff, may grant a writ of attachment on the assets
of the defendant prior to a judgment of liability if the plaintiff gives credible evidence that:
(1) The defendant is likely to dissipate the assets in antnmpatlon of the outcome of-
the I|t|gat|on and :
(2) There is a easonable prospect of the plaintiff proving the cause of action.
. h. In the event that the plaintiff obtains a money judgment, the court may execute against
the defendant’s assets as provided by law for the collection of other debts.
i. In cases in which the alleged abuse included physical abuse, the defendant shall be
precluded from presenting any evidence that the plaintiff provoked the abuse, unless the
provocation alleged is shown by credlble evidence, out of the presence of any jury, to
constitute a criminal
j- The plaintiff may name as a defendant any insurance company that may have insured
the defendant at the time of the alleged abusive incidents. If any insuror claims not to
have insured the defendant at any reIevant time, this issue shall. be determined by the trier
of fact.
k. If the abused spouse f|Ies an action requesting both a Judgment of divorce and dam-
ages under this act, the:plaintiff shall have the option to either have all issues decided at
the same time or be allowed to bifurcate the matrimonial action from the damages action.
If the plaintiff requests bifurcation, the plaintiff shall be entitled to a jury trial on the issue of
damages, and the court shall honor any reasonable request as to which matter shall be
tried first. If the plaintiff files suit under this act during the pendency of a divorce action,
whether initiated by the plaintiff or the defendant, the court shall take appropriate steps to
protect the assets of the marriage from misuse, waste, or sale without the authorization of
both parties. Final distribution of assets shall be abated unt|I such time as a final judgment
is entered in both actjons.
I. The filing of a complaint under this act shall not preclude any party from obtalnlng a flnal
judgment of divorce, allmony, or child support

2. This act shall take effect immediately and shall apply to any cause of action for divorce
pending at the time of enactment and any cause of action for divorce filed on or after the
effective date of this act. - |
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APPENDIX DD

BE IT ENACTED by the Senate and General Assembly of the State of New Jersey:
1. N.J.S. 46:8-45 is amended to read as follow.

a. The department shall, as soon as practicable and annually thereafter, after public
hearing, prepare and make available at cost to the public a statement, in a form and size
suitable for posting and distributing pursuant to the provisions of this act, of the primary
clearly established legal rights and responsibilities of tenants and landlords of rental dwelling
units. The statement shall include a summary of relevant current law regarding the rights of

~ tenants not to be subjected to discrimination by the landlord or the landlord's agents, includ-

ing harassment, because of their membership in a protected class. This statement shall be
printed in both the English and Spanish languages. The statement shall serve as an informa-
tional document, and nothing therein shall be construed as binding on or affecting a judicial
determination under section 6 of this act of what constitutes a lease provision which violates

clearly established Iegal rights of tenants or respon5|b|l|t|es of Iandlords

‘b.  Where practical considerations make it necessary for the department to limit the
extent of the statement, items to be included shall be selected on the basis of the importance
of their inclusion in protecting the rights of the public,_except that in no case shall the notifica-

-~ tion of civil rights required pursuant to this section be omitted.’

2. This act shall be effective on July-1 of the year following enactment.



1. N.J.S.10:5-14.1a

APPENDIX-EE

is amended to read as follows:

~ Any person who violates any of the provisions of the "Law Against Discrimination," P.L.1945,
c. 169(C. 10:5-1 et seq.), shalll, in addition to any other relief or affirmative action provided by
law, be liable to a penalty of not more than [$2,000.00] $25,000 for the first offense and not

more than [$5,000.00

] $50.000 for the second and each subsequent offense. The penalties

shall be determined by the director in such amounts as he deems proper under the circum-

stances and included

in his order following his finding of an unlawful discrimination or

an unlawful employment practice pursuant to section 16 of P.L.1945, c. 169 (C. 10:5-17).

Any such amounts co
the general purposes

llected by the director shall be paid forthwith into the State Treasury for
of the State, except that at least 50 per cent of each penalty, upon

collection, shall be dedicated to the operational expenses of the division.

2. This act shall take effect immediately and shall apply to all cases filed with the division

after its enactment.












