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7:26-28.2 Construction 
7:26-28.3 Purpose 
7:26-28.4 Additional engineering design submission requirements for 

thermal destruction facilities 
7:26-28.5 Additional engineering design submission requirements and 

design requirements for transfer stations and materials 
recovery facilities 

7:26-28.6 Additional engineering requirements for solid waste com­
posting and co-composting facilities 

7:26-28.7 Additional operational requirements for solid waste com­
posting and co-composting facilities 

7:26-28.8 Additional operational requirements for thermal destruction 
facilities 

7:26-28.9 Additional operational requirements for transfer stations 
and materials recovery facilities 

7:26-28.10 (Reserved) 

APPENDIX COMPOST QUALITY MONITORING 
PARAMETERS 

SUBCHAPTER 2C. PARTICIPATION BY LANDFILLS IN 
SILVER TRACK II TIER OF SILVER AND GOLD 
TRACK PROGRAM FOR ENVIRONMENTAL 
PERFORMANCE 

7:26-2C.l Purpose and scope 
7:26-2C.2 Definitions 
7:26-2C.3 Silver Track II application process for sanitary landfills 
7:26-2C.4 Eligibility criteria for landfills seeking participation in Silver 

Track II 
7:26-2C.5 Development of the Silver Track II Covenant 
7:26-2C.6 Pollution Prevention and Sustainability Plan 
7:26-2C.7 Community Outreach Plan provisions 
7:26-2C.8 Reduction of green house gas emissions 
7:26-2C.9 Flexibilities and incentives 
7:26-2C.10 Procedures for withdrawal of Silver Track II status 
7:26-2C.ll Revocation of Silver Track II status 
7:26-2C.12 Procedures for renewal of Silver Track II status 
7:26-2C.13 Requests for an adjudicatory hearing 
7:26-2C.14 Request for a stay of the effective date of a Departmental 

determination 
7:26-2C.15 Deferral track 

SUBCHAPTER 2D. REQUIREMENTS ON RAIL 
CARRIERS THAT TRANSFER CONTAINERIZED 
OR NONCONTAINERIZED SOUD WASTE TO OR 
FROM RAIL CARS 

7:26-2D.l Requirements on rail carriers that transfer containerized or 
noncontainerized solid waste to or from rail cars 

SUBCHAPTER 3. TRANSPORTATION 

7:26-3.1 
7:26-3.2 
7:26-3.3 
7:26-3.4 
7:26-3.5 
7:26-3.6 
7:26-3.7 

7:26-3.8 

Improper transportation prohibited 
Registration 
Exemptions and conditions 
Transportation requirements (general) 
Transporter requirements (specific) 
Intermodal container facility 
Smoking, smoldering or burning solid waste in solid waste 

vehicles 
Applicability 

SUBCHAPTER 3A. REGULATED MEDICAL WASTE 
7:26-3A.l 
7:26-3A.2 
7:26-3A.3 
7:26-3A.4 
7:26-3A.5 
7:26-3A.6 
7:26-3A.7 
7:26-3A.8 

Purpose, scope and applicability 
Construction 
Severability 
Record retention 
Definitions 
Definition of regulated medical waste 
Mixtures 
Registration and fees for regulated medical waste genera­

tors, and owners and operators of transporters, collec-
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7:26-3A.9 
7:26-3A.10 
7:26-3A.ll 
7:26-3A.12 

7:26-3A.13 
7:26-3A.14 
7:26-3A.15 
7:26-3A.16 

7:26-3A.17 
7:26-3A.18 
7:26-3A.19 
7:26-3A.20 
7:26-3A.21 
7:26-3A.22 
7:26-3A.23 
7:26-3A.24 

7:26-3A.25 
7:26-3A.26 

7:26-3A.27 
7:26-3A.28 
7:26-3A.29 
7:26-3A.30 
7:26-3A.31 
7:26-3A.32 
7:26-3A.33 
7:26-3A.34 

7:26-3A.35 
7:26-3A.36 

7:26-3A.37 
7:26-3A.38 

7:26-3A.39 
7:26-3A.40 
7:26-3A.41 

7:26-3A.42 

7:26-3A.43 

7:26-3A.44 

7:26-3A.45 
7:26-3A.46 
7:26-3A.47 
7:26-3A.48 

7:26-3A.49 

tion facilities, transfer stations, intermediate handlers 
and destination facilities 

Education 
Segregation requirements 
Packaging requirements 
Storage of regulated medical waste prior to transport, 

treatment, destruction, or disposal 
Decontamination standards for reusable containers 
Labeling requirements 
Marking (identification) requirements 
General requirements for regulated medical waste genera­

tors, transporters, collection facilities, intermediate han­
dlers and destination facilities 

Exemptions 
Solid waste facility acceptance of regulated medical waste 
Generator use of tracking form 
Generators exporting regulated medical waste 
Generator recordkeeping 
Exception reporting for generators 
Additional reporting for generators 
Generators of regulated medical waste who incinerate 

regulated medical waste on-site 
Recordkeeping for generators with on-site incinerators 
Reporting for generators that incinerate regulated medical 

waste on-site 
Transporters 
Transporter acceptance of regulated medical waste 
(Reserved) 
Vehicle requirements 
Tracking form requirements for transporters 
Transporter compliance with the tracking form 
Transporters consolidating waste to a new tracking form 
Recordkeeping for transporters of regulated medical 

waste 
Transporter reporting 
Additional reporting for transporters of regulated medical 

waste 
Transporter management of spills 
Temporary authorization to operate a regulated medical 

waste incinerator 
Collection facilities for medical wastes 
Intermediate handlers and destination facilities 
Use of the tracking form for intermediate handlers and 

destination facilities 
Tracking form discrepancies for intermediate handlers and 

destination facilities 
Recordkeeping for collection facilities, intermediate han­

dlers and destination facilities 
Additional reporting for collection facilities, intermediate 

handlers and destination facilities 
Rail transporters 
Rail shipment tracking fonn requirements 
Alternative or innovative technology authorization 
Requirements for generators using out-of-state facilities 

disposing of regulated medical waste from New Jersey 
Duration of the letter of authorization; letter of authori­

zation renewal requirements; continuation of an expir­
ing letter of authorization and transfer of an existing 
letter of authorization for commercial collection facili· 
ties 

SUBCHAPTER 4. FEES FOR SOLID WASTE 

7:26-4.1 General provisions 
7:26-4.2 Payment of fees 
7:26-4.3 Fee schedule for solid waste facilities 
7:26-4.4 Fee schedule for transporters 
7:26-4.5 County enforcement activity fees for solid waste control pro-

gram 
7:26-4.6 (Reserved) 
7:26-4.7 Fee schedule for intermodal container facilities 
7:26-4.8 Confidentiality claims 
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SUBCHAPTER 4A. (RESERVED) 
SUBCHAPT.BR S. CIVD.. ADMINISTRATIVE PENALTIES 

AND REQUESTS FOR ADJUDICATORY 
HEARINGS 

7:26-5.1 Scope and purpose 
7:26-5.2 Procedures for assessment and payment of cMI admlnistra· 

tive penalties 
7:26-5.3 Procedures to request an adjudicatory hearing to contest an 

administrative order and/or a notice of cMI administrative 
penalty assessment, and procedures for conducting adjudi­
catory hearings 

7:26-5.4 Civil administrative penalties for violations of rules adopted 
punuant to the Act 

7:26-5.5 Civil administrative penalty determination 
1:26-5.6 Civil administrative penalty for submitting inaccurate or 

false Information 
7:26-5.7 Civil administrative penalty for failure to allow lawful entry 

and Inspection 
7:26-5.8 Civil administrative penalty for failure to pay a fee 
7:26-5.9 Civil administrative penalty for economic benefit 
7:26-5.10 Severability 

SUBCHAPTER 6. SOUD WASTE PLANNING 
REGUI.A110NS 

7:26-(;.1 Authority 
7:26-6.2 Purpose 
7:26-6.3 'l)pes of waste covered 
7:26-6.4 Informational requirements 
7:26-6.5 through 7:26-6.7 (Reserved) 
7:26-6.8 Procedure for applying for a rate for planning related to dry 

industrial waste, m type 27, which is residue from a scrap 
metal shredding facility 

7:26-6.9 (Reserved) 
7:26-6.10 Modifications to distric:t solid waste management plans; plan 

amendments 
7:26-6.11 Administrative actions conceming a district solid waste man­

agement plan 
7:26-6.12 Compliance with district solid waste management plan 

SUBCHAPTERS 7 THROUGH 14. (RESERVED) 
SUBCHAPTER 14A. RESOURCE RECOVERY AND 

SOUD WASTE DISPOSAL FACILITY LOANS 
7:26-14A.1 Scope 
7:26-14A.2 Construction 
7:26-14A.3 Purpose 
7:26-14A.4 Definitions 
7:26-14A.S Eligibility for project loans 
7:26-14A.6 Application procedures 
7:26-14A. 7 Use and disclosure of information 
7:26-14A.8 Loan terms and administration of dlsbunements 
7:26-14A.9 Payment procedures 
7:26-14A.10 Loan agreement 
7:26-14A.ll Effect of loan agreement 
7:26-14A.12 Repaid funds 
7:26-14A.13 Fraud and other ualawful or corrupt practices 
7:26-14A.14 Administration and performanc:e of loan 
7:26-14A.15 Access 
7:26-14A.16 Assignment 
7:26-14A.t7 Publicity and signs 
7:26-14A.18 Debarment 
7:26-14A.19 Termination of loans 
7:26-14A.20 Certifications 
7:26-14A.21 Administrative hearings 
7:26-14A.22 Severability 
7:26-14A.23 through 7:26-14A.26 (Reserved) 

SUBCHAPI'ER. 15. RECYCLING GRANTS AND LOANS 
PROGRAM 

7:26-15.1 Scope 
7:26-15.2 Coastruction 
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7:26-15.3 Practice where these rules do not govern 
7:26-15.4 Definitions 
7:26-15.5 Application and award procedures for Recyding Tonage 

Grants 
7:26-15.6 Application and award procedures for Recyding Business 

Loans 
7:26-15.7 Application and award procedures for Planning and Pro­

gram Grants and Ed~tion Grants 
7:26-15.8 Application and award procedure for Supplementary Pro-

jects 
7:26-15.9 Execution of award documents 
7:26-15.10 Unused monies 
7:26-15.11 Debarment 
7:26-15.12 Discriminatory practices 
7:26-15.13 Procedure for withholding or rescission of grants 
7:26-15.14 Return of grants 
7:26-15.15 Procedure for termination of loans and loan guarantees 
7:26-15.16 Severability 

SUBCHAPI'ER 16. SOUD AND HAZARDOUS WASTE 
UCENSING AND REVOCAnON-DISCLOSURE 
STATEMENTS AND INTEGRITY REVIEW 

7:26-16.1 Scope and authority 
7:26-16.2 Definitions 
7:26-16.3 Licensure; filing of disclosure statement 
7:26-16.4 Content of disclosure statement 
7:26-16.5 Investigative report by Attorney General 
7:26-16.6 Change of information 01r disclosure statement; sales or 

transfers of ownership 
7:26-16.7 Additional information; duty to cooperate 
7:26-16.8 Disqualification criteria 
7:26-16.9 Cause for lic:ense revocation 
7:26-16.10 Administrative hearing; requests 
7:26-16.11 Severance of disqualifying Individuals 
7:26-16.12 License revocation; ineligibility for reappHcation 
7:26-16.13 Annual solid waste license approval renewal; fees 
7:26-16.14 Confidential information 
7:2~16.15 through 7:26-16.19 (Reserved) 
7:26-16.20 Policies on disqualification 
7:26-16.21 Convicted persons generally 
7:26-16.22 Persons convicted of environmental crimes 
7:26-16.23 "Independent contractors," or "coosultants" 
7:26-16.24 (Reserved) 

SUBCHAPTER 16A. SPECIAL RULES FOR 
SUBMISSION OF DISCLOSURE STATEMENTS BY 
EXISTING UCENSEBS AND APPUCANTS WHOSE 
APPUCA110NS WERE PENDING BEFORE THE 
DEPARTMENT PRIOR TO JULY 2, 1984 

7:26-16A.1 Scope and applicability; conflicts 
7:26-16A.2 Schedule for submitting disclosure statements 
7:26-16A.3 Applications pending on July 2, 1984 

SUBCHAPTER 17. CONFIDENTIAUTY 
DETERMINA110NS 

7:26-17.1 Scope 
7:26-17.2 Definitions 
7:26-17.3 Procedure for making a confidentiality claim 
7:26-17.4 Designation by claimant of an addressee for notices and 

inquiries 
7:26-17.5 Correspondence, inquiries and notices 
7:26-17.6 Time for making confidentiality determinations 
7:26-17.7 Notice of initial confidentiality determination and of re-

quirement to submit substantiation of claim 
7:26-17.8 Substantiation of confidentiality 
7:26-17.9 Time for submission of substantiation 
7:26-17.10 Final confidentiality determination 
7:26-17.11 Treatment of information pending confidentiality determi­

nation 
7:26-17.12 Availability of Information to the public after detennination 

that information is not confidential 

0 



( 

l 
'-----../ 

--.___/' 

SOLID WASTE 

"Controlling slopes" means slopes on those areas of the 
liner that have a direct intluence on the maximum leachate 
head, or slopes that are perpendicular to the collection 
laterals. 

"Convenience center" means a site where one or more 
containers are located for temporary storage of solid waste 
and/or recyclable materials brought to the site by persons 
transporting only their own household solid waste and/or 
recyclable materials in passenger automobiles bearing gener­
al registration plates. 

"Co-product" means a material that is not a primary 
product, but is an incidentally produced product, of such 
quality that its composition is consistently equivalent to, or 
exceeds the standards for, a manufactured product of the 
same name. A co-product is used as a commodity in trade 
by the general public in the same form as it is produced, in 
lieu of an intentionally manufactured product. 

"Cover material" means soil, earth or other material 
approved by the Department in accordance with N.J.AC. 
7:26-2A8(b)14 which is used to cover compacted solid 
waste in a sanitary landfill for the purpose of rodent and 
vector control, to minimize moisture entering the fill, to 
provide a fire break, and in the case of final cover, to grow 
vegetation for erosion control. The depth or thickness of 
cover material to be measured after compaction with at 
least one pass of a bulldozer or other suitable equipment 
having a gross weight in excess of 10,000 pounds. 

"Cutting'' means to penetrate with a sharp-edged instru­
ment and includes sawing, but does not include shearing, 
slicing, or punching. 

"Daily cover" means cover material that is a minimum of 
six inches of depth or as approved by the Department in 
accordance with N.J.AC. 7:26-2A8(b)l4. 

"Department" means the New Jersey Department of 
Environmental Protection. 

"Dike" means an embankment or ridge of either natural 
or man-made materials used to prevent the movement of 
liquids. sludges. solids, or other materials. 

"Director" means the Director of the Division of Solid 
and Hazardous Waste in the Department or his or her 
designee, except when specifically noted. 

"Discard or discarded" means disposal; burning or incin­
erating; use or reuse; and/or reclaim or reclamation, all as 
defined in this section. 

"Discharge" or "hazardous waste discharge" means the 
unintentional or intentional spilling, leaking, pumping, pour­
ing, emitting, emptying, or dumping of hazardous waste into 
or on any land. water or air. 

7:26-1.4 

"Disposal'' means the storage, treatment, utilization, pro­
cessing or final disposition of solid waste, specifically includ­
ing the discharge, deposit, injection, dumping. spilling. leak­
ing, or placing of any solid waste or hazardous waste into or 
on any land or water so that such solid waste or hazardous 
waste or any constituent thereof may enter the environment 
or be emitted into the air or discharged into any waters, 
including groundwaters. 

"Disposal facility'' means a solid waste facility used for 
the disposal of solid waste. 

"Division" means the Division of Solid and Hazardous 
Waste in the Department. 

"Domestic sewase" means waste or wastewater from hu­
mans or household operations that is discharged to or 
otherwise enters a treatment works. 

"Double liner" means a two liner system separated by a 
leak detectionJleachate removal system. 

"Dredged material" means the sediments under a body of 
water such as, but not limited to, a bay, harbor, lake, stream 
and river, removed durins a dredging operation that are 
displaced or removed to another location. 

"Dump" means a land site at which solid waste is dis­
posed of in a manner which does not protect the environ­
ment, is susceptible to open burning. or is exposed to the 
elements, vectors and scavengers. 

"Empty tank" means a tank that meets the following 
criteria: 

1. All wastes have been removed that can be removed 
by direct pumping or drainage; and 

2. The quantity of residue remaining in the tank after 
waste removal is no more than one percent of the volume 
of the tank. 

"Engineerins design" means reports and drawing, includ­
ing a narrative operating description, prepared by a New 
Jersey licensed professional engineer to describe a solid 
waste facility and its proposed operation. 

"Environmental and health impact statement" or "EHIS" 
means a statement as to the realistically identifiable, proba­
ble impact of the proposed solid waste facility upon the 
geology, soils, hydrology, air quality, ecology, land use, 
socioeconomic, aesthetics, history and archeology; a listing 
of adverse environmental impacts which cannot be avoided; 
a description of the steps to be taken to minimize adverse 
environmental impacts during construction and operation 
both at the project site and in the surrounding region; a 
listing of alternatives to all or any part of the project with 
reasons for their acceptability or nonacceptability; and a 
reference list of pertinent published information relating to 
the project, the project site and the surrounding region. 
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"Environmental assessment'' means an evaluation of the 
positive and negative changes to the environmental condi­
tions at and around a particular site which may result from 
the implementation of a proposed action. Included is a 
determination of the magnitude of the potential changes 
and, where applicable, the identification of recommended 
mitigative measures to be incorporated. 

"Environmental inventory" means a detailed and compre­
hensive description of the condition of all environmental 
parameters as they exist at and around the site of a pro­
posed action prior to implementation of the proposed ac­
tion. This description is used as a baseline for assessing the 
environmental impacts of a proposed action. 

"Environmentally unsound" means any persistent or con­
tinuous condition resulting from the methods of operation 
or design of the solid waste facility which impairs the quality 
of the environment when compared to the surrounding 
background environment or any appropriate promulgated 
Federal, State, county or municipal standard. 

"Environmental upgrading" means the addition or modifi­
cation of the construction, operation or maintenance of a 
solid waste facility to abate or prevent the occurrence of an 
environmentally unsound condition. 

"EPA" or "USEPA" means the United States Environ­
mental Protection Agency. 

"Exempt transporter" shall mean a transporter which is 
exempt from the requirement to file a disclosure statement, 
pursuant to N.J.A.C. 7:26-16.3(d). 

"Existing solid waste facility" means that portion of an 
active solid waste facility which, as of the effective date of 
these regulations, possesses a valid approved registration 
from the Department. 

"Expansion" means the process of increasing the design 
and/or permitted capacity, areal or structural dimensions, 
vertical elevations or the slopes beyond the approved limits 
of the solid waste facility. 

"Final cover" means cover material that is a minimum of 
24 inches in depth. 

"Food waste" means food processing by-products (food 
processing vegetative wastes and/or food processing residu­
als generated from food processing and packaging opera­
tions or similar industries that process food products), 
vegetative waste (produce trimmings and over-ripe produce 
generated by supennarkets, produce brokers and produce 
distributors), off-spec food products, food product over­
runs, and similar food waste materials. 

"Foundation" means the supporting soil layers beneath a 
liner or cutoff wall. 

ENVIRONMENTAL PROTECfiON 

"Freeboard" means the vertical distance between the top 
of a tank or surface impoundment dike, and the surface of 
the waste contained therein. 

"Free liquids" means liquids which readily separate from 
the solid portion of a waste under ambient temperature and 
pressure. 

"Free moisture" means liquid that drains freely by gravity 
from solid materials. 

"Friable asbestos material" means any material containing 
more than one percent asbestos as determined using the 
method specified in Appendix A, Subpart F, 40 C.F.R. part 
763 section 1, polarized light microscopy, that, when dry, 
can be crumbled, pulverized, or reduced to powder by hand 
pressure. If the asbestos content is less than 10 percent as 
determined by a method other than point counting by 
polarized light microscopy (PLM), the asbestos content shall 
be verified by point counting using PLM. 

"Generation" means the act or process of producing solid 
waste. 

"Geomembrane" means a prefabricated continuous sheet 
of flexible polymetric material including synthetic mem­
branes, polymetric membranes, flexible membrane liners 
and plastic liners. 

"Gross vehicle weight" means the weight of the vehicle or 
combination of vehicles, including load or contents. 

"Ground water" means that water below ground, the 
static pressure of which is equal to or greater than prevailing 
atmospheric pressure; that water present in the saturated 
zone of an aquifer. 

"Hydraulic asphalt concrete" means a controlled mixture 
of asphalt cement and high quality mineral aggregate com­
pacted into a uniform dense mass. 

"Impermeable liner" means a layer of natural and/or 
man-made material of sufficient thickness, density and com­
position so as to have a maximum permeability for water of 
1 x 10 -7 em/sec at the maximum anticipated hydrostatic 
pressure. 

"Incinerator" means a thermal device in which solid waste 
is burned for the purposes of volume reduction (an incinera­
tor used to obtain energy shall be classified as a resource 
recovery facility). 

"Incompatible waste" means a solid waste which is unsui­
table for: 

1. Placement in a particular device or facility because 
it may cause corrosion or decay of containment materials 
(for example, container inner liners or tank walls); or 
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"Surface water" means water at or above the land's 
surface which is neither ground water nor contained within 
the unsaturated zone, including, but not limited to, the 
ocean and its tributaries, all springs, streams, rivers, lakes, 
ponds, wetlands, and artificial waterbodies. 

"Tank" means a stationary device, designed to contain an 
accumulation of solid waste which is constructed primarily 
of non-earthen materials which provide structural support. 

"Thermal destruction facility" means a nonhazardous sol­
id waste facility which utilizes a thermal device to either 
burn waste or chemically decompose waste by beating it in 
an oxygen deficient atmosphere. Energy recovery systems 
may be utilized in conjunction with the thermal device. 

"Toe" means the bottom of the working face or side slope 
of a land disposal site where deposited solid waste is in 
contact with virgin ground or previous lift. 

"Transfer station" means a solid waste facility at which 
solid waste is transferred from one solid waste vehicle to 
another solid waste vehicle, including a rail car, for trans­
portation to an off-site solid waste facility, or a solid waste 
facility at which ID 72 liquid waste (as defined at N.J.A.C. 
7:26-2.13(h)) is received, stored, treated or transferred, 
except that a "transfer station" shall not include any solid 
waste facility at which only site-generated solid waste is 
received for onsite transfer and processing or disposal utiliz­
ing facility-owned or operated equipment and vehicles oper­
ated therefor. 

"Transit country" means any foreign country, other than a 
receiving country, through which a hazardous waste is trans­
ported. 

"Transportation" or "transporting" means the act of col­
lecting and/or moving solid waste off-site or to a solid or 
hazardous waste facility by road, rail, water, or air. 

"Transporter'' means a person engaged in the act of 
collecting and/or moving of solid waste off-site by road, rail, 
water, or air. 

"Treat" or "treatment" means any method, technique, or 
process, including neutralization or other pH adjustment, 
designed to change the physical, chemical, or biological 
character or composition of a material so as to: 

1. Neutralize or otherwise change the pH of such 
material; 

2. Recycle energy or material resources from the ma­
terial; 

3. Render such material non-hazardous, or less haz­
ardous; 

4. Render the material safer to transport, store, or 
dispose of; or 

7:26-1.4 

5. Render the material more amenable for recycling 
or storage or which reduces the volume of the material. 

"Trust fund" means a fund established by an owner or 
operator and held by a financial institution (licensed by the 
State of New Jersey) as the trustee with a fiduciary responsi­
bility to carry out the terms of the trust as specified in this 
chapter for the benefit of the New Jersey Department of 
Environmental Protection. 

"Used oil" means any oil that has been refined from 
crude oil, or any synthetic oil that has been used, and as a 
result of such use, storage or handling is contaminated by 
physical or chemical impurities. 

"Vector" means an organism, including insects, other 
arthropods or rodents, that is capable of transmitting patho­
gen from one organism to another. 

"Vicinity" means the area encompassing one half mile 
from the perimeter of a nonhazardous solid waste facility. 

"Visible emissions" means any emissions that are visually 
detectable without the aid of instruments, coming from 
regulated asbestos-containing material or asbestos-contain­
ing waste material, or from any asbestos milling, manufac­
turing, or fabricating operation. This does not include 
condensed, uncombined water vapor. 

"Working face" means that portion of a sanitary landfill 
site where solid waste is discharged by a solid waste vehicle 
and is spread and compacted prior to placement of cover 
material. 

As amended, R.l978 d.72, effective Februaey 27, 1978. 
See: 9 NJ.R. 4S9(d), 10 N.J.R. 146(a). 
As amended, R.l981 d281, effective August 6, 1981. 
See: 12 N.J.R. Sll(a), 13 N.J.R. 484(b). 

Substantially amended. 
As amended, R.J98l d.370, effective October 8, 1981. 
See: 12 N.J.R. Stll(a), 13 N.J.R. 706(b). 

Substantially amended. 
As amended, R.1982 d.324, effective October 4, 1982. 
See: 13 N.J.R. S67(a), 14 N.J.R. 1089(d). 

"Authorized facility'' and "Incinerator" amended; "Hazardous waste 
incinerator" and "New hazardous waste incinerator" defined. 
As amended, R.1982 d.433, effective December 6, 1982. 
See: 14 N.J.R. 1138(a), 14 N.J.R. 1367(a). 

"Container", "Disposal", "Generator", "Hazardous waste", "Hazard· 
ous waste landfill", "Leachate", "Opening burning", and "Personnel", 
amended. 
As amended, R.1983 d.2S, effective Februaey 7, 1983. 
See: IS N.J.R. 146(a), 15 N.J.R. 333(a). 

"Authorized facility": last sentence added. 
As amended, R.l983 d.192, effective June 6, 1983. 
See: 14 N.J.R. 883(a), 15 N.J.R. 894(c). 

"Sanitaey landfill" revised. 
As amended, R.1983 d.350, effective September 6, 1983. 
See: 15 N.J.R. 390(a), IS N.J.R. 1474(a). 

"Authorized facility" revised; "Gas cylinder facility" added. 
As amended, R.l983 d.S70, effective DecemberS, 1983. 
See: IS N.J.R. 660(a), 15 N.J.R. 2040(b). 

"Chemical waste" deleted; "Infectious waste" revised. 
As amended, R.l983 d.610. effective Januaey 3, 1984. 
See: 15 N.J.R. 1800(a), 16 N.J.R. 47(b). 

"Permit" and "Publicly-owned treatment works" added. 
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As amended. R.1983 d.623, effective Janual}' 17, 1984. 
See: 14 N.J.R. 143S(a), 16 NJ.R. 132(a). 

"Recycling" and "reclamation" defined; "reclamation" added "Recy­
cling facility". 
As amended. R.l984 d.l98. effective May 21. 1984. 
See: 15 N.J.R. 1997(a), 16 NJ.R. 1230(a). 

"Waste pile" added to "Hazardous waste landfill". 
As amended, R.l984 d.279 effective July 2. 1984. 
See: 16 N.J.R. 986(a). 16 N.J.R. 1766(a). 

Revised to reflect Division of Wallie Management jurisdiction. 
Amended by R.l985 d.65. effective Februal}' 19, 1985. 
See: 16 N.J.R. 440(a), 17 N.J.R. 446(a). 

Added definition "Frtable asbestos material": deleted "Non-friable 
asbestos-containing waste". 
Amended by R.198S, d.620. effective June 17, 1985. 
See: 17 N.J.R. 1501(a), 17 NJ.R. 288S(a). 

Added definition "empty tank." 
Amended by R.l986 d.l60. effective May 5, 1986. 
See: 17 N.J.R. 1968(a). 18 NJ.R. 981(a). 

Added definition ''tolling agreement" 
Amended by R.l986 d.347. effective August 18, 1986. 
See: 17 N.J.R. 2716(a), 18 NJ.R. 1701(a). 

Added definition.~ "Use or reuse", "waste reuse facility" and "wa.o;te 
reu.o;e facility identification number". 
Amended by R.1987 d.235. effe~.o'tive June I. 1987. 
See: 18 N.J.R. 883(a), 19 N.J.R. 928(b). 

Substantially amended. 
Amended by R.1987 d.234, effective June IS. 1987. 
See: 18 N.J.R. 878(a). 19 N.J.R. 109l(a). 

The text deleted from "wa.'lte oil" definition was "al'ker sale to a 
cu.<~tomer". 
Amended by R.l987 d.S34. effective December 21. 1987. 
See: 19 N.J.R. 103S(a), 19 NJ.R. 2426(a). 

Substantially amended. 
Amended by R.l988 d.377, effective August I. 1988. 
See: 19 N.J.R. 1936(a), 20 NJ.R. 1908(a). 

Changed CFR parts in definition "Authorized facility" from 122 to 
270 and 123 to 271. 
Emergency amendment, R.l988 d.547. effective October 26. 1988 (ex­

pires December 25, 1988.) 
See: 20 N.J.R. 2817(a). 

Amended definition "leaf composting facility'' by deletmg text "or in 
combination ... " and adding "and shall also ... "; added "vegetative 
wa.~te composting facility". 
Amended by R.l989 d.54, effective Janual}' 17. 1989. 
See: 20 N.J.R. 1995(a), 21 N.J.R. 190(a). 

Substantially amended. 
Adopted concurrent proposal, R.l989 d.S5. effective December 23. 

1988. 
See: 20 N.J.R. 2817(a). 21 NJ.R. 198(a). 

Provisions of emergency amendment R.l988 d.S47. readopted with­
out change. 
Amended by R.l989 d.206. effective April 17. 1989. 
See: 20 N.J.R. 26SO(a), 21 :"'I.J.R. 991(a). 

Added definitions "achve life", "final closure", "hazardous waste 
management unit" and "partial closure". 
Amended by R.l989 d.216. effective Aprill7, 1989. 
See: 20 N.J.R. 2668(a), 21 NJ.R. 1002(b). 

Deleted definitions for "collection-hauler" and "collection-vehicle"; 
amended definitions "collection" by adding "or collecting". ··transfer 
station'' by referrmg to solid waste vehicle and ··working face" by 
changing land disposal to samtary landfill she; and added now defini­
tions for "solid waste cab'', "solid waste container", "solid waste single­
unit vehicle". "solid waste trailer". "solid WWite vehicle", "transporta­
tion" or ''transporting" and "transporter". 
Amended by R.l990 d.228. effective May 7. 1990. 
See: 21 N.J.R. 370S(a), 22 N.J.R. 1362(a). 

Added "Treatability study". 
Amended by R.l990 d.260. effective May 21. 1990. 
See: 21 N.J.R. 1047(a), 22 N.J.R. 156S(a). 

Added "PCB hazardous wa.o;te" and "Polychlorinated biphenyls". 
Amended by R.l990 d.445, effectiVe September 4. 1990. 
See: 22 N.J.R. 1472(a), 22 NJ.R. 2826(a). 

ENVIRONMENTAL PROTECTION 

Definition of hazardous waste hauler changed to hazardous wWite 
tran.'lporter. definitions added for con.o;ignee, EPA. EPA acknowledge­
ment of con.o;ent. primary exporter. receivmg count!}' and transit coun­
t!}'. 
Amended by R.1992 d.IOO, effective March 2, 1992. 
See: 23 N.J.R. 2453(b). 24 N.J.R. 788(a). 

Corrected formula in "impermeable liner". 
Amended by R.l993 d.27. effective Janual}' 4, 1993. 
See: 24 N.J.R. 199S(a), 25 N.J.R. 92(a). 

Defined "scrap metal shredding facility". 
Emergency Amendment R.l996 d.ll4. effective Janual}' 26, 1996 (oper-

ative Janual}' 29. 1996. to expire March 26, 1996). 
~e: 28 N.J.R. 130S(a). 
Amended by R.l996 d.l69, effective April I, 1996. 
See: 27 N.J.R. 801(a). 28 N.J.R. 1834(a). 

Added "containerized solid waste" and "intermodal container facili­
ty", and amended "solid wa.~te facility". 
Adopted concurrent proposal. R.l996 d.202, effective March 26, 1996. 
See: 28 N.J.R. 1305(a). 28 N.J.R. 2380(a). 

Deleted "demolition waste" and rewrote "construction waste" a.o; 
"construction and demolition wa.o;te". 
Amended by R.l996 d.SOO, effective October 21, 1996. 
See: 28 N.J.R. 1693(a). 28 N.J.R. 4606(a). 
Amended by R.l9% d.578, effective December 16, 1996. 
See: 28 N.J.R. 2114(a). 28 N.J.R. S248(a). 

Added and amended numerous definitions; and deleted definitions 
for "administration". "a.o;bestos containmg waste", "bureau", "bureau 
chier•, "commmgled recyclable material", "degree of uncertainty of 
strength mea.~urcment-high" • "degree of uncertainty of strength mea­
surement-low", "leaf composting facility", ·•polychlorinated biphenyls", 
"regional", "scavenging", "set back", "vegetative wa.o;te composting 
facility". and "waste oil". 
Administrative change. 
See: 30 N.J.R. 3948(a). 
Amended by R.2000 d.75. effective Februal}' 22, 2000. 
See: 31 N.J.R. 1429(a), 32 N.J.R. 693(a). 

Inserted "Exempt transporter", "Licensee" and "Permittee". 
Amended by R.2001 d.86. effective March 5, 2001. 
See: 32 N.J.R. 2536(a), 33 N.J.R. 880(a). 

In "Expansion", mserted "and/or permitted" following "the design"; 
rewrote "Recycling center"; in "Sanital}' landfill", inserted "13C" and 
sub.~t1tuted "27. 27A and 271" for "27, 72" at the end of paragraph 1. 
Amended by R.2002 d.ISJ, effective June 17.2002. 
See: 33 N.J.R. 4218(a), 34 N.J.R. 2049(a). 

Amended "Approved registration", "Director", "Small scale solid 
wallte facility", Solid wa.o;te cab", "Solid wa.~te container", "Solid waste 
single-unit vehicle", "Solid wa.'lte vehicle", and "Transfer station"; 
added "Dredged material". "Gross vehicle weight", "Registration cer­
tificate", "Small vehicle transfer area", and "Solid WWite transport 
unit''. 

Law Review and Journal Commentaries 

Environmental Law-Administrative Procedure-'-Solid WWite. P.R. 
Chenoweth. 134 N.J.L.J. No. 13,54 (1993). 

Case Notes 

Landfill wa.'l "sanital}' landfill" within meaning of Sanital}' Landfill 
Qosure and Contingency Fund Act; facilities "approved for disposal of 
hazardous wa.'lte". State of N.J. Dept. of Environmental Protection and 
Energy v. Gloucester Envuonmental Management Services, Inc .• D.N.J. 
1994, 866 F.Supp. 826. 

Landfill was "samtal}' landfill facility" within meaning of New Jer­
sey's Sanital}' Landfill Facility Closure and Contingency Fund Act; 
disclosure in purcha.o;e agreement. National-Standard Co. v. Clifton 
Ave. Corp .. D.N.J.I991. 775 F.Supp. 151. 

Unlicensed facility was properly enjoined from operating without a 
perm1t in violation of Solid Wa'lte Management Act; penalty. State. 
Dept. of Environmental Protection v. Interstate Recycling, Inc., 267 
N.J.Super. 574. (,Jl A.2d 526 (A.D.I993). 
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(c) If the violator fails to include all the information 
~uired by (a) above, the Department may deny the hear­
mg request. 

(d) All adjudicatory hearings shall be conducted in accor­
dance with the Administrative Procedure Act, NJ.S.A. 
52:14B-1 et seq., and the Uniform Administrative Proce­
dure Rules, N.J.AC. 1:1. 

Administrative Change in (a). 
See: 23 N.J.R. 332S(b). 
Amended by R.l996 d.S78, effective December 16,1996. 
See: 28 N.J.R. 2114(a), 28 NJ.R. S248(a). 

In (a) I, deleted reference to EPA identification number. 

1:Z6-5A Civil administrative penalties for violation of 
rules adopted punuant to the Act 

(a) The Department may assess a civil administrative 
penalty pursuant to this section of not more than $50,000 
for each violation of each requirement of any rule listed in 
N.J.AC. 7:26-5.4(8). 

(b) Each violation of a rule listed in N.J.AC. 7:26-5.4(8) 
shall constitute an additional, separate and distinct violation. 

(c) Each day during which a violation continues shall 
constitute an additional, separate and distinct violation. 

(d) For each parameter that is required to be monitored, 
sampled or reported, the failure to so monitor, sample or 
report shall constitute an additional, separate and distinct 
violation. 

(e) Where any requirement of any rule listed in N.J.A.C. 
7:26-5.4(g) may pertain to more than one act, condition . . ' 
occurrence, 1tem, umt, waste or parameter, the failure to 
comply with such requirement as it pertains to each such 
act, condition, occurrence, item, unit, waste or parameter 
shall constitute an additional, separate and distinct violation. 

(f) The Department shall determine the amount of a civil 
administrative penalty for each violation of any rule listed in 
(g) below on the basis of the provision violated, according to 
the following procedure. For a violation of a requirement 
or condition of an administrative order, permit, license or 
other operating authority, the Department may in its sole 
discretion identify the corresponding requirement of any 
rule summary listed in (g) below and determine the amount 
of the civil administrative penalty on the basis of the rule 
provision violated. 

1. Identify the rule violated as listed in N.J.AC. 
7:26-5.4(g)1 through SA; 

2. Identify the corresponding base penalty dollar 
amount for the rule violated as listed in N.J.AC. 
7:26-5.4(8)1 through SA; 

3. Multiply the base penalty dollar amount times the 
following multipliers for each factor to obtain the severity 
penalty component, as applicable: 

7:26-5.4 

Saerity faetor Mulllpller 
i. Violator had violated the same rule less 

~n 12 months prior to the violation ..... 1.00 
ii. VIolator had violated a different rule less 

than 12 months prior to the violation. . . . . 0.50 
iii. Violator !'ad vi~lated the same rule during 

the penod wh1ch began 24 months prior 
to the violation and ended 12 months 
prior to the violation. . . . . . . . . . . . . . .. . . . . . . . 0.50 

iv. Violator had violated a different rule dur­
ing the period which began 24 months 
prior to the violation and ended 12 
months prior to the violation. . . . . . . . . . . . . . . . 0.25 

4. To. obtain the civil administrative penalty, add all of 
the seventy penalty components pursuant to (f)3 above, to 
the base penalty. If the sum total exceeds SSO,OOO, then 
the civil administrative penalty shaD be $50,000. 

EXAMPLE: 
Base penalty (for violation 

7:26-2.12(f) 
Subparagraph (f)3iii applies: 

0.50x1000 
Subparagraph (f)3iv applies: 

0.25x1000 
Civil administrative penalty 

of NJAC. = 

= 
= 

$1,000 

500 

+ 250 
$1,750 

5. For the purpose of this section, violation of the 
"same rule" means violation of the same specific require­
men~ of a rule. Whe~ a rule has a list of specific 
requuements, the same ttem on the list must be violated 
to be considered violation of the "same rule. 

(g) The Rule Summary in this subsection, which summa­
rizes certain provisions in N.J.AC. 7:26 and 7:26A, is pro­
vided for informational purposes only. In the event that 
there is a conflict between the rule summary in this subsec­
tion and a provision in N.JAC. 7:26 and 7:26A, then the 
provision in N.J.AC. 7:26 and 7:26A shall prevail. 

1. The violations of N.J.A.C. 7:26-1, General Provi­
sions, and the civil administrative penalty amounts for 
each violation, are as set forth in the foUowing table. 

Rule 
NJ:"'A.C. 
7:26-1.7(b) 

Rule Sum!I!!!!J 

Failure of owner or operator of any fac:ility ex· 
empl&ld under N.J.A.C. 7:26-1.7 to CXIIIIply with all 
conditions set forth in its ccrtitic:atc of authority to 
operate $2,000 

2. The violations of N.J.A.C. 7:26-2, Disposal, and the 
civil administrative penalty amounts for each violation, 
are as set forth in the following table. 

Rule 
iif.T."A.C. 
7:26-2. 7(b)l 

7:26-2.8(b) 

Rule Summary 

Failure of permittee to apply for a permit renewal 
at lcasl 90 days pnor to the expiration dale of the 
eXIStina SWF pcrmiL 
Failure of permittee to submit a statement updat· 
•!'& the information contained in the imtial qistra­
tiOR SlalcmenL 

$2,000 

$2,000 
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7:26-5.4 ENVIRONMENTAL PROTECTION 

7:26-2.8(c) Failure of permittee to notify dtc Depurtment with· Base 
in 30 days of any ch;mge of mformut1on m the Rule Rule Summary Penalty 
rcg1strulion statement. $2,000 NJ:A.c. u 7:2(t-2.8(e) Failure to apply und receive approvul of a SWF 7:26-2A.8(h)l Failure to confine working face to the smallest 
pemlit pnor to engaging an the di~po,;al of solid practical area. $2,000 
waste in this State. $2,000 7:26-2A.8(b )2 Failure to compact waste to yield smallest vol-

7:26-2.8(f) Failing to obtain u SWF permit pnor to con~truct· ume. $2,000 
ing or opcr.lllng u solid waste fucility. $5,000 7:26-2A.II(b)3 Failure to compact WdSte in shallow layers: or 

7:26-2.8(j) Failure to meet all condition.~. restrictions. rcqu1rc- compuctmg wa.~te over leachate collection pipes 
mcnlll <U any other provtsion set forth m SWF per N.J.A.C. 7:26-2A.7(d)3xiv. $2,000 
permit $2.000 7:26-2A.8(b)4 Failure to ensure lift height of daily cell doc.\ not 

7:26-2.8(k) Failure to receive Depunment approY"o~l praor to exceed 12 feet. $2,000 
moditytng, rcvismg or othenvisc changing u permit 7:2(t-2A.8(b)5 Failure to ensure slope is no steeper than 3: l. 
condition. $2,000 Failure of balelill operations to comply with 

7:26-2.8(/) Failure to receive Dcpurtment approval prior to working face rcquarcmcnL~. $2,000 
trunsfcrrmg ownership of a SWF permit. $5,000 7:2(t-2A.8(b )6 Failure to obtaan department approval of separate 

7:26-2.11(b)l Failure of opcr.llor to clean area.~ where waste ha.\ urea.~ for storuge of demolition waste or recycla· 
hcen deposated or stored within each 24 hour blc materials. $2,000 period, for ,;unitary lundfills all area.~ where wa.~tc 7:26-2A.8(b)7 Failure to cover exposed surf:tccs of solid waste at 
hu.~ been deposated sh;dl he covered. $2,000 

7:26-2.11(b)2 Failure to ensure any wu.~te stored overnight at any c:lose of each operatmg day with daily cover. $2,000 

facility is effectively treuted. $2.1100 7:2{t-2A,8(b)8 Failure to progressively apply daily cover. $2.000 

7:26-2.JJ(b)3 Failure to muintain fucility proJK•rty surrounding 7:26-2A.8(b)9 Failure to apply intermediate cover (a minimum 

the disposal area free of litter, debris, unproccs.~ed of 12 inches of eanh) to surfaces exposed more 

WIL~tc. processed residues and effluents. $3,1KJO than 24 hours. $2.000 
7:26-2.11(b)4 Failure to implement dust control methods. $2,000 7:26-2A.8(b)IO Failure to maintain grade, thrckncss and mtcgrity 
7:26-2.11 (b )5 Failure to ensure no odors arc detected off-site. $4,1Ml0 of intermediate and final cover. $2,000 
7:26-2.ll(b)fl Failure to maintam all fucility systems an a manner 7:2fl-2A.8(b)ll Failure to gro~lle areas with intermediate cover to 

that facilitates proper opcrution and minamtzes sys- facilitate drainage. $2,000 
tern downtime. $2,(1()() 7:26-2A.8(b)l2 Failuru to use appropriate daily and intermediate 

7:2fl-2.JI(b)7 Failure to maintain an adequute water supply and cover matcnals: not mamtammg sufficient quanti· 
adequate fire-fighting equipment. $5.()(10 ty of cover at sate; not maintaming standby supply 

7:26-211 (b )8 Failure to control insects. other anhropods and of cover withm boundaries. $2,000 
rodent._ $3.0011 7:26-2A.8(b)l3 Failure to construct final cover in accordance with 

7:26-2.ll(b)9 Failure to comply at all umes With the conditions N.J.A.C. 7:26-2A.7(i) and to apply it to all sur-
of SWF permat. $2.(KIO face.._ $2,000 

7:26.2.11(b)IO Failing to en.~ure w;aste is not received in excess to 7:26-2A.8(b)20 1:-ailurc to maintain suflicaent types and quantities 
the ~)'Stem's designed c-o~pacny. $2,000 of equipment to adequately meet the require· 

7:2(t-2.11 (h )II Failure to operate the facility in a manner that ments or(h) 7 through (10) above. $2,000 
employs the usc of equipment and other tech· 7:26-2A.II(b )21 Failure to mamtam steel wheel type compactors 
naques liS identified an the facility's SWF permit. $2,(100 of at lca.~t 45,000 pounds. $2,000 

7:26-2.11(b)t2 Failure to maintain an approved 0 and M manual 7:26-2A.8(h)22 Failure to equip lundfill equipment with safety 
at the facility, changes to be submiucd. at a mmi· devaces. $5,000 u mum, on an annuul boasis. $3,000 7:26-2A.ll(b)23 Failure, an the ca.~ of breakdown of equipment, 

7:26-2.ll(c)l Failure to admit only properly registered solid to repair or obtain replacement within 24 hours: 
wa.~te vehiclcs for loading or unloading of any solid or to include a mamtcnancc contract in O&M 
wa.~te. $3.0110 plan. $2,000 

7:26-2.11 (c)2 Failure to designate a ~cure area where solid 7:26-2A.8(b)24 Failure to limrt ucccs.~ for disposal to oper.lling 
Wlllite may be unloaded from vehtcles exempt from hours only. $2,000 
rcgistro111on under N.J.A.C. 7:26-3.3. $2,000 7:26-2A.8(b)25 Failure to ~cure landfill with u sax-foot high 

7:26-2.11(c)3 Failure to designate a secure urea where unpermit· chain link fence. $2,000 
ted w.t.,te can be deposited. $2,11011 7:26-2A.8(b)27 Failure to maintain all weather road to working 

7:26-2.1l(c)4 Failure to maintaan a record of the quantity of cuch face. $2,000 
waste type accepted for dispo,;al. S!i,OOO 7:26-2A.8(b )28 Failure to controllittcr. $3,000 

7:2{t-211(c)5 Failure to provide '' means of clcanang vehicle tires 7:26-2A.8(b)29 Failure to control dust by spraying water or cquiv-
of debris $2,000 alent. $2.000 7:26-2.12(b) Failure of gcncr.llors of asbestos contaming WIL,tc 7:26-2A.8(b)30 Failure to eliminate cmis.~aons which result an 
materials to submit a complete written notificauon odors detectable in arciiS of human usc or occu-of intent to demolish, 10 days prior to beginning pancy beyond boundary line: or to control the the demolition activrty. $1,0011 odors by u~ of daily cover; or to immediately 7:2(t-212(c) I:Uilurc of generators of usbc.'ltos containing waste 
material to submit a complete written notification cover odorous waste with minimum six inches of 

of intent to renovate, 10 days prror to beginning cover. $4,000 

the rcnowuon activity. $1,1100 7:26-2A.8(b)31 Failure to control the off-site trucking of mud and 
7:26-213(a)7 Failure to maintain a daily record of o.,bestos waste soil. $2,000 

and make appropriate submittals. $3,000 7:2Ct-2A.8(b)32 Failure to minimize tbc propagation and harbor· 

7:26-2.13(u)8 Failure to maintain additional requrrc:d reports in age of insccL'l, rodents, and birds. $2,000 

the daily record. $2,000 7:26-2A.S(b)33 Fuilurc to protect all momtoring devices and envi· 

7:26-2.13(c)l Failure of facility operator to verify the 0 and 0 ronmcntul system., from damage. $5,000 
form $2,11011 7:26-2A.8(b)37 Failure to have supervisor on site in order to 

7:26-2.13(e) Failure to submat monthly summaries ot' waste to msurc proper operation, evaluate monitoring datu 
the Dcp:artmcnt. $3,000 and mspcction reports, determine performance of 

7:26:2.14(j) Failure of SWFPPA permiucc to prepare and sub- landfill, implement all oper.ational decisions and 
mit a complete annual prog.rc.._~ report. $2,000 ensure compliance with N.J.S.A 13:1E-1 et seq., 

7:26:2.14(k) Failure of SWFPPA permittee to conduct a com· thas chapter and the SWF Permit. $5.000 
pletc facility wtde benchmark audit not less than 7:26-2A.8(b)38-41 Failure to ensure that landfill personnel complete 
once cvcey five years. $2,000 a program of on-the-job truining, all personnel 

complete tr.aining program wathan SIX months after 

3. The violations of N.J.A.C. 7:26-2A, Additional Spe- date of employment, all personnel take part in 
annual update of imtial traming program, keep 

cific Disposal Regulations for Sanitary Landfills, and the records of training received by personnel until 

civil administrative penalty amounts for each violation, closure. $2.000 \ 
7:26-2A.8(c) Failure to maintain environmental control systems u are as set forth in the following table. an functaoning manner, or to inspect them. $S,OOO 
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Base Basc 
Rule Rule Summary Penalty !!!Is Rule Summary Penalty 
f:i(;.2A.S( d-e) Failure to perform inspections required by (c) received cannot be handled or processed in the 

above on a weekly basis and after storm events, nonnal manner, of the operator to notify the De-

.____/ 
and comply With retordkccping requirements. $3.000 panmcnt of the existence of such a situation and 

7:26-2A.8(f) Failure of operator to make repairs in accordance cin:umstances contributing to the situation within 
with N.J.A.C. 7:26-2A.8(b)28 and O&M manual, the same working day of its occurrence. S2.000 
if detenoration or malfunction occurs. $2,000 7:26-28.8(i) Failure to store unproc:cssed Incoming waste, facili-

7:26-2A.8(g) Failure to maintain and inspect sanitary landfill ty process waste re111ducs and emucnts, and recov-
according to requirements. $2.000 ered materials in bunkers, pits, bins, or similar 

7:26-2A.8(h) Failure to monitor in accordance with parameters containment vessels and to keep at all times at 
and schedules. $5.000 levels that prevent spillage or overflow. $2,0110 

7:26-2A.8(i) Failure to submit an annual topOgraphic survey 7:26-2B.8(j) Failure 10 keep waste delively tipping hall doors 
prepared according to NJ.A.C. 7:26-2A.8(1)1 closed during non-processing or non-receiving 
through 4 by May I of each year. $2,000 hours. $2,CIOO 

7:26-2A.8(j)l Failure to obtain written approval of the Dcpan· 7:26-2B.8(k) Failure to schedule the delivery of waste to the 
mcnt prior to disruptiOII/cXCIMtion. $2,CIOO facility and the removal of residues and recovered 

7:26-2A.8(j)3 Failure to keep area of excavation consistent with products from the Site so as to eliminate traffic 
amount of equipment, and 10 keep excavation 10 backups and allow for fluid vehicular mcvcmcnt on 
smallest practical area. $2,000 site. $2,CIOO 

7:26-2A.8(j)4 Failure to control dust, odors, fires, rodents, in· 7:26-28.8(1 ) Failure 10 ensure that samples and measurements 
sects, blowing litter. $3,000 taken for the purpose of monitoring facility process 

7:26-2A.8(k)6 Failure 10 repair any disruption of finished grade and treatment operations are representative of the 
or covered surface upon 1:0111plction of firelight· proc:css or operation and are performed with the 
ing activities. $2,000 conditions of the facility's SWF permit. $5,000 

7:26-2A.8(1 ) Failure to comply w1th asbestos waste disposal 7:26-28.8(m-r) Failure of the operator 10 comply with waste deter-
requirements. $3,000 mination, waste analysis and required recordkccp-

ing. $5,000 

4. The violations of N.JAC. 7:26-2B, Additional Spe-
7:26-2B.8(s) Failure of the owner or operator to have a 24-hour 

surveillance system which continuously monitots 

cific Disposal Regulations for Thermal Destruction FaciU· and controls entry to the facility or an artifiaal or 

ties, Transfer Stations, Materials Recovery Facilities, Co-
natural barrier which ClOmplctcly surrounds the fa.. 
cility. $5,000 

Composting and Mixed Solid Waste Composting Facili- 7:26-28.8(t) Failure of a facility to maintain required personnel, 

ties, and the civil administrative penalty amounts for each supeiVisor, boiler operator, liecnscd engmccr to 
assure the proper and orderly operation of all 

violation, are as set forth in the foUowing table. system components, along with the ability to han-
die all routine facility maintenance requirements. $5,000 

Base 7:26-28.8(u) Failure to ensure that all personnel complete an 

B!!!£ Rule Summary PenallY initial program of classroom instruction and on-
NJ.A.C. the-job uaining, training propm directed by a 
7:26-28. 7(b) Failure of solid waste compostina and co-compost· person thoroughly familiar with the tec:hnoiO&Y, 

i ing facility to comply with quanerly report require- ensure that facility personnel respond to any mal· 

~ ments. $2,000 function or emergency Situation, complete the iru-
7:26-28. 7( d) Failure of solid waste composting and c:o-eompost· hal traimng program within six months, planned 

ing facility to comply with tnuning requirements; annual revtew of the initial training. records doeu· 
Access 10 facility prohibited when facility is closed. $2,000 ment the type and amount of training received, 

7:26-2B.7(c) Failure of solid waste composting and co-compost· kept until closure, former employees records kept 
ing facility to mon1tor temperature of composting for at least one year. $2,000 
matenals to ensure pathogen reduction criteria are 
met. $2,000 s. The violations of NJAC. 7:26-3, Transportation, 

7:26-28. 7(f) Failure of solid waste compos11ng and co-compost· and the civil administrative penalty amounts for each ing facility 10 comply with in1:0nung waste process-
ing timeframcs and requirements. $2,000 violation, are as set forth in the foUowing table. 

7:26-28.7(8) Failure of solid waste composting and co-compost· 
ing facility to ensure incoming. unprocessed waste Basc 
is not mixed with finished compost. $2,1100 Rule Rule Summary Penalty 

7:26-28. 7(h) Failure of solid waste composting and co-compost· NT.'A.c. 
ina facility 10 comply with 15 month finished com- 7:26-3.2(a) Failure to obtain an approved rcgtstration state-
post sto111JC requirement. $1,000 mcnt from the Department prior 10 enpalna in the 

7:26-28. 7(i) Failure of solid waste composting and c:o-c:ompost· transponabon of solid waste. $8,1100 
ing facility to comply with recordkccplng require- 7:26-3.2(a)2 Failure 10 ensure that any device used for the 
ments. $2.000 transponation of solid waste is registered with the 

7:26-28. 7(j-n) Failure of solid waste composting and co-compost· Depanmcnt. $2,000 
1ng facility to comply with monitoring and sampling 7:26-3.2(a)4 Failure of registrant to ensure registered vehicles, 
requirements. $3,000 Cllbs, containers, eu:. are not used, controlled or 

7:26-28. 7(o) Failure of solid waste composting and c:o-c:ompost· possessed by any other person. SS,OOO 
ing facility 10 comply With labeling requirements. $2,000 7:26-3.2(c) Failure to comply with any conditions or lirnita· 

7:26-2B.7(p) Failum of solid waste composllng and co-compost• lions which may be specified on the approved 
ing facility to comply with USEPA 40 CFR 503 I'CgiSU'alion. $5,000 
general requirements. $2,CIOO 7:26-3.2(d) Failure of a mgistrant to submit a transporter 

7:26-28.8(d) Failure of the owner or operator to conduct inspcc- registration mncwal updating infonnation con-
tions as 1ndicatcd in the approved final O&M taincd in the previous registration statement. $2,()00 
manual in order to identify and remedy any prob- 7:26-3.2(c) Failure ol' registrant 10 notify the Depanmcnt with· 
lems and comply with recordkccping requirements. $3,000 in 30 days of any change in the registration state-

7:26-28.8(f) Failure of the owner or operator to implement mcnt. $2,000 
waste recclving area control proc:cdurcs that pro- 7:26-3.4(b) Fmlure to deposit all collected solid waste at an 
vide for the inspection of the inconung waste approved facility. $5,1100 
stream for the purpose of removing nonproc:ussible 7:26-3.4(c) Failure 10 ensure solid docs not remain or is stored 

/ 
or potentially explosive materials prior to the tnlti· in any solid waste vehicle in CKeSS of 24 hours, 
ation of proc:cssing. $3,000 unless an Cllllli'IICI1CY· $2,()00 

7:26-28.8(g) Failure. should the facility expcrieRI:C equipment 7:26-3.4(d) Failure to ensure design of solid waste vehicle is 
'-..__/ or system malfunction to the extent that the waste such that 1t will not cause spillage onto roadways. $2,1100 
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7:26-5.4 

7:26-3.4(e) 

7:26-3.4(f) 

7:26-3.4(g) 
7:26-3.4(h) 

7:26-3.4(i) 
7:26-3.4(j) 

7:26-3.5(a)l 

7:26-3.5(a)2 

7:26-3.5(b) 

7:26-3.5(c) 

7:26-J.S(d)l 

7:26-3.5(d)2 

7:26-3.5(d)3 

7:26-3.S(d)4 

7:26-3.5( d )6 

7:26-3.S(g)2 

7:26-3. 7(a) 

Failure to ensure solid wa.~te vehicle IS not loaded 
beyond it.~ design capacllic.~ or m such a manner 
that will cause spillage onto rl.llldwa)'S. 
Failure to keep all solid W'ol:lle veh1clcs m good 
workmg condition and to provide a means of con­
tmuous servil:e m the event un emergency ariliCs. 
Fuilurc to protect property of customer. 
Failure to properly murk each solid waste vehicle 
or to carry current DEP registration certificate. 
Failure to usc tarpaulins as needed. 
Failure to accc.~ or cx1t a solid waste fac:ility 
pursuant to the district munagement plan or SWF 
permit. 
Failure to design all solid waste vch1clcs used for 
the tr.msportat1on of sewage sludge to preclude any 
spillage or leakage onto roadwa)'S. 
Failure to ensure SCW'o~ge sludge and other fecal 
material 1s not intermixed with other wa.~tes of a 
chemical or industrial nature. 
Failure to design all solid waste veh1cles used for 
the transportution of bulky wnstc to prcc:ludc any 
spillage. 
Failure to ensure radioactive mutt:rial and lethal 
chemicals arc not tnm.•ported m or through th1s 
State without prior upproval from authorities hav­
ing jurisdic:uon, and from the Department. 
Failure to dCSJgn all solid waste vehicles used for 
the transportation of a.~bc.~tos wu.~te so a~ to pre­
clude any spillage leakuge or emi.~ions therefrom. 
Failure to package asbestos for tran.~portution in 
ac:corduncc with 40 CFR 61.152 und N.J.A.C. 
7:26-2.12. 
Failure to transport asbestos m a m11nncr that 
prevents the rupture of contamers m loading. 
tran.~porting and unloading operation.,. 
Failure to transport collected asbi..'!ltos directly from 
the po1nt of generation to the solid waste landlill 
permitted to rccctvo such wastes. 
Failure to ensure no visible air emissions arc gen­
erated during loading, tmnsporting. or unlo.,ding 
operations. 
Failure of transporter to complete and s1gn 0 and 
D form prior to disposal 
Failure to ensure waste materials to be collected 
and transported show no evidence of smoking, 
smoldering or burning. 

$2,1100 

$2,000 
$2,000 

$2.000 
$2.000 

$2,0011 

$2.000 

$5,0110 

$2.000 

$5,000 

$3,000 

ss.ooo 

$5,000 

$5,000 

$5,000 

$2,000 

$5.000 

6. The violations of N.J.A.C. 7:26-3A, Regulated 
Medical Waste, and the civil administrative penalty 
amounts for each violation, are as set forth in the follow­
ing table. The lesser penalty amount applies to persons 
registered in generator categories 1 through 3 ( <300 
lbs/year). The larger penalty amount applies to persons 
registered in generator categories 4 and 5 (>300 lbs/year). 

Rule 
NJ:A.c. 
7:26-3A.8(u) 

7:26-3A.8(a)J 

7:2~3A.8(b)l 

7:26-3A.8(b)2 

7:26-3A.8( c) 

7:26-3A.8(c)3 

7:26-JA.S(d)J 

7:26-3A.8(d)S.Ii 

7:26-3A.9 

Rule Summury 

Failure of a generator of RMW to register wtth 
the Department. 
Failure of a generator of RMW to register in the 
proper category. 
Failure of a commercial transporter of RMW to 
register with the Department. 
Failure of a non-commercial tran.~porter of RMW 
to register with the Department. 
Failure of commerc1al intermediate handlers und 
owner/operators of destination facilities to reg1ster 
with the Department. 
Failure of a non-commercial collccuon facility or 
1tn intermediate handler trcattng their own wa.~tc to 
register w1th the Department. 
Failure of commercial collc:ction facility to register 
With the Department. 
Failure of 11 non-commcn:1al collc.lction facility to 
rcg1•ter with the Department. 
Failure of tran~-portcrs', intcrmediutt: handlers' and 
dcstmauon facilit1c.1' supervisory personnel to at­
tend an education and training sc:ss1on and dis.~mi­
natc information to employees. 

Bu.~ 
Penalty 

$1.500 
$5.000 

$1,000 

$5,000 

$2.51Nl 

$5,000 

$2,000 

$5,000 

$2.000 

$2,000 

Rule 
7:2l.-3A. IO(a) 

7:26-3A.IO(d) 

7:26-3A.II 

7:26-3A.I2(a) 

7:26-3A.I2(b) 

7:26-3A.I2(c) 

7:26-3A.13(a) 

7:26-3A.I4(u) 

7:26-3A.I5(a) 

7:26-3A.IIi(a) 

7:26-3A.I6(d) 

7:26-3A.I6(c) 

7:26-3A. 16(h} 

7:26-3A.J6(i) 

7:26-3A.I9 

7:26-3A.21 

7:2Ct-3A.22 

7:2(t-3A.2S 

7:26-3A.2ll 

7::U.-3A.27(i) 

7:26-3A.28 

7:26-3A.30(a)l 

7:26-3A.30(a)2 

7:2(>-3A.311(a)3 

7:26-3A.30(a)4 

7:26-3A.30(b) 

7:2lt-3A.30(c} 

7:26-3A.31 

7:26-3A.32(a) 

7:26-3A.32(b) 

7:26-3A.33(a) 

7:26-3A.34 

7:26-3A.35 

7:26-3A.37(a) 

7:26-3A.37(h) 
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ENVIRONMENTAL PROTECTION 

Rule Summary 
Failure of generators of RMW to segregate for 
off-site transport prior to placement m containers. 

Failure to handle u package of RMW mixed with 
other waste as RMW. 
Failure of a generator to ensure that RMW is 
properly packaged before transporting or oft'crrng 
for transport off site. 
Failure to comply wllh RMW storage requirements. 

Failure to c.:omply with RMW storage periods. 

Failure to secure sharps containers. 

Failure to comply with container decontamination 
and reuse requirement~. 
Failure to comply with labeling requirements. 

Failure to comply with marking requirement,, 

Failure to determine if waste is RMW. 

Failure to usc properly registered tro~nsportcrs. 

Failure to dispose of RMW at an authorized 
facility. 
Failure to comply wllh home self-care RMW 
requirement.~ 
Failure to get approval from the department prior 
to usmg un alternative or innovative technology 
for the treatment or destruction of RMW. 
Failure of a generator to comply with tracking 
form requ1rcmcnL~. 
Failure to comply with generator rccordkecping 
requirements. 
Failure of generator to comply with ex~:eption 
reporting requirements. 
Failure of generator with on-s1tc incinerator to 
comply with rccordkccping requirement,. 
Fuilure of owner/opcro~tor of on-site mcinerator to 
comply With reponing requirements. 
Failure of a tran.~portcr/collection facility to dispose 
of RMW stored in the vehicle within fourteen 
culendar da)'S, or before 11 becomes putrc.o;ccnt. 
Failure of a transporter to comply with RMW 
~~c:ccptwtcc requirements. 
Failure of vehicle to have fully enclosed, leak rcsts­
tant cargo carrying body. 
Failure to ensure RMW docs not become putrcs· 
cent and 1s not subjected to mechanical stress or 
compaction during loading and unloading or during 
trunsit. 
Failure to maintain cargo carrying body m good 
sanitary condition. 
Failure to securely Jock unattended cargo carrying 
body. 
f'o~ilurc to comply with vehicle identification rc­
qu~rcmcnts. 

Failure to manage RMW/solid wa.,tc mixture a., 
RMW. 
f'o~ilure of transporter to comply with tracking form 
requirements. 
Failure to deliver enure quantity of RMW to inter­
mediate hauler. destination facility or next trans­
porter. 
Failure to contact generator for directions and 
make change., accordingly, if RMW cannot be de­
livered u.~ intended. 
Failure to comply with requirements for consolidat­
ing wa.'ile to u new tracking form. 
Fuilure of transporter to comply with rccordkccp­
ing requirements. 
Failure of transporter to comply with reporting 
requirements. 
Failure of transporter to have an approved RMW 
spill manugement plan. 
Failure of transporter to have a RMW spill con­
lllinmcnt and cleanup kit at all sites and in all 
vehicle., used for the storage, handling. collection, 
treatment and coll~-ction of RMW. 

Ba.o;c 
Penalty 
$1,000 
$3,000 

$1,000 
$3,000 

$1,000 
$3,000 
$1,000 
$3.000 

$500 
$1,000 
$1,000 
$3,0011 
$1,000 
$3,000 

ssoo 
$1,0011 

$500 
$1,000 
$1,000 
$3,000 
$1,000 
$3,000 
$5,000 

$10,000 
$500 

$1.000 

$1,000 
$5,000 

$500 
$2.000 

$500 
$1.000 

$500 
$1,000 
$1,000 
$3,000 
$1,000 
$3,1NIO 

$2,000 

$3,000 

$2,000 

$2,000 

$2.000 

$5,000 

$1,000 

$5,000 

$2,000 

$1,0011 

$1,000 

$2,000 

$3,000 

$3,000 

$2,000 

$2,000 

u 

u 



SOUD WASTE 7:26-5.4 

Base 7. The violations of N.J.A.C. 7:26-6, lnterdistrict and 
Rule Rule Summary Penalty 

lntradistrict Solid Waste Flow, and the civil administrative 7:2(;.3A.38(b)6 Failure of RMW incinerdtor to ensure waste stored / 
overnight is effectively treated. $2,000 penalty amounts for each violation, are as set forth in the I 

i 7:26-3A.38(b)7 Failure to maintain facility property surrounding 
~ the disposal area free of litter, debris, unprocessed following table. 

waste, processed residues and effluents. $2,000 
7:26-3A.38(b)8 Failure to ensure no odors arc detected off-site. $4,000 Base 
7:26-3A.38(b )9 Failure to maintain all facility systems in a manner Rule Rule Summary PenallY 

that facilitates proper operation and minimizes sys- N.J.A.C. 
tcm downtime. $2,000 7:26-6.5 Failure to comply with the district waste Row plan. $10,000 

7:26-3A.38(b)IO Failure to maintain adequate water supply and fire 
fighting equipment, failure to post emergency num-

$5,000 The violations of N.J.A.C. 7:26A, Recycling Rules, bcrs (fire, police, ambulance, hospital). 8. 
7:26-3A.38(b) II Failure to effectively control insects, arthropods, 

$2,000 and the civil administrative penalty amounts for each rodents. 
7:26-3A.38(b)12 Failure to maintain orderly operation and sanitary violation, are as set forth in the foUowing table. 

conditions. $2,000 
7:26-3A.38(b)14 Failure to maintain O&M manual at the facility. $3,000 

Base 7:26-3A.38(b) 17 Failure of facility to accept RMW only from prop-
Rule Rule Summary Penalty crly registered transporters. $2,000 
N.D.. c. 7:26-3A.39(i)1 Failure to ensure stored waste docs not exceed 

300,000 pounds or amount as specified in authon- 7:26A-3.1(a) Failure of approved recycling center to comply 
zation. $2,000 w1th all approval conditions. $2,000 

7:26-3A.39(i)2 Failure to ensure collection facility receives no 7:26A-3.5(f) Failure of recycling center to post a legible sign at 
more than 150,000 pounds of waste per day, or as the recycling center entrance indicating its ap-

otherwise indicated m authorization. $2,000 proval and listmg items detailed in 3.2(a)t3i and 
$500 7:26-3A.39(i)4 Failure to aeccpt only RMW waste managed m ii. 

$2,000 7:26A-3.6 Failure to submit renewal application for a gcner-accordance w1th N.J.A.C. 7:26-3A. 
al approval to the Department at least three 7:26-3A.39(i)5 Failure to ensure only registered vehicles trdRsport 

$2,000 months prior to the current approval expiration to and from facility. 
and to comply with all submittal requ1rements. $1,000 7:26-3A.39(i)6 Failure to ensure all waste at all times remains fully 

7:26A-3.7(j) Failure, within 45 days after expiration of the contained, and docs not leak. $3,000 
time period authorized by the limited approval to 7:26-3A.39(i)9 Failure to cn.~urc no odors arc detected off-sne. 
operate a recycling facility, to file a final rcpon Odor causmg waste to be disposed of immediately. $4,000 
with the Department. $2,000 7:26-3A.39(i)10 Failure to Implement and maintain effective sccuri-

7:26A-3.7(k) Failure of persons operating a limited approved ty procedures. $2,000 
recycling center to ensure that no illegal dumpmg 7:26-3A.39 (i)13 Failure to implement routine housekeeping and 

$2,000 occurs. $2,000 maintenance procedures. 
7:26A-3.8(a) Failure to limit processing methods for tires to 7:26-3A.39(i)16 Failure to ensure truck queuing is minimized, on-

slicing, shredding, chipping, crumbmg or other 
site traffic controls implemented. $2,000 

methods approved by the Department, prohibi-
( 7:26-3A.39(i)l7 Failure to ensure RMW is not staged, placed or 

tion to incinerating, landfilling, abandoning or 
stored beyond confines of facility or vehicle. $2,000 otherwise illegally disposing of tires. $3,000 ~ 7:26-3A.39(j)2 Failure to maintain O&M manual at the facility. $3,000 

7:26A-3.8(b) Failure by the owner or operator of the tire 
7:26-3A.39(j)3 Failure to comply with traming program requ1rc- recycling center to ensure that no mosquito colo-

menL~. $2,000 ny formation develops. $2,000 
7:26-3A.39(j)6 Failure to maintain fire protection systems in oper-

$5,000 
7:26A-3.8(c) Failure of a tire, tree stump, tree pan or wood 

able condition, fire procedures posted. waste recycling center to have an approved fire 
7:26-3A.39(j)7 Failure to en.'illre that no1sc levels do not exceed control plan. $5,000 

standards set fonh in N.J.A.C. 7:29. $4,000 7:26A-3.9(a) Failure of recycling center to ensure the tempo-
7:26-3A.39(j)8 Failure to mamtain on site operating records, rary storage of Class B recyclable material does 

O&M manual. $3,000 not exceed the amount indicated in the general or 
7:26-3A.39(j)9 Failure to maintain safety appliances in proper limited approval to operate. $2,000 

operating order, comply with O&M inspection 
$5,000 

7:26A-3.9(b) Failure of recycling center to ensure that unpro-
schedules, maintain mspccuon records. ccsscd Class 8 recyclable material 1s not stored m 

7:26-JA.39(k) Failure to comply with recordkceping and reporting excess of one year from the date of receipt. $2,000 
requirements. $3,000 7:26A-3.10 Failure of recycling center to comply with modifi-

7:26-3A.40(c)3 Failure of intermediate handlers and destination cation requirements. $2,000 
facilities to ensure only approved treatment and 7:26A-3.15(a) Failure to ensure a general or limited approval to 
destruction processes authorized by NJ DEP and 

$2,000 
operate a recycling center is not transferred with-

DOH arc utilized. out prior approval of the Department. $5,000 
7:26-3A.41 Failure to comply with trackmg form requirements. $2,000 7:26A-3.15(c) Failure to provide one copy of written request to 
7:26-3A.42 Failure to comply with tracking form discrepancy transfer approval to the recycling coordinator and 

requirements. $500 one copy to the applicable municipal planning 
7:26-3A.43 Failure to comply with recordkceping requirement.~. $3,000 board. $2,000 
7:26-3A.44 Failure of collection facilities, intermediate han- 7:26A-3.17(a) Failure of recycling center to comply with record· 

dlcrs and/or destination facilities to comply wnh keeping and annual reporting requirements. $3,000 
additional reponing requirements. $2,000 7:26A-4.1(a)ti Failure of recycling center to ensure that recycla-

7:26-3A.46 Failure of rail transporter to comply with tracking ble material is separated at the point of genera· 
form requirements. $2,000 tion from other waste material. $3,000 

7:26-3A.47(a) Failure to ensure altemat1ve or mnovat1vc techno!- 7:26A-4.1(a)lii Failure of recycling center to ensure only Clas.~ A. 
ogy processes and 11ny modifications arc 11pprovcd Class 8 or Class C materials are received, stored, 
by the NJDEP and DOH prior to any marketing, processed or transferred at the center. $3,000 
sale or usc in New Jersey. $5,000 7:26A-4.1(a)tiii Failure of recycling center to comply w1th com-

7:26-3A.48(a,b) Failure of an out-of-State organization using the mmgling rcqu1rements. $2,000 
U.S. Postal Service or other parcel service and 7:26A-4.l(a)2 Failure of recycling center to ensure residue is not 
disposing of regulated medical waste from New stored on-site in excess of six months. $2,000 
Jersey to comply with certification requirements. $2,000 7:26A-4.1(a)4 Failure of recycling center to store residue scpa-

7:26-3A.48(c) Failure of a RMW generator to ensure that RMW ratcly from recyclable matenal and in a manner 
W'dSte is not sent to any out-of-State facility which which prevents run-off, leakage or seepage from 
docs not have a certificate on file w1th the Depart· the residue storage area into, on or around the 

"_____/ mcnt. $5,000 soil of the residue storage area. $2,000 
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7:26-5.4 ENVIRONMENTAL PROTECTION 

Base Base 
Rule Rule Summurv Penulty Rule Rule Summary Penalty 
'f:26A-4.l(a)S Failure of recycling center to ensure hazardous 7:2M-4.5(b)2 Failure of CI:L'i.~ C material operator to comply u waste.~ arc not Slorcd, processed or tr.tnsfcrrcd at wath composting structure requirements, no pond· 

any rcc:yc:ling center. $5,000 mg. lcachute control. $2,000 
7:26A-4.1 ( a)6 Failure of recycling center to ensure electronic 7:26A-4.5(b )3 1-ailurc of Cta.o;.~ C material operator to main fully 

eomponent.1 which contain polychlorinated biphc· enclosed operation. $2,000 
nyls (PCR~) and wh1ch 1tre 1111achlld to or de- 7:26A-4.5(b)S F:ailurc of Cla.'i.~ C material openltor to comply 
tachcd from upplianc:cs or other scr.1p metal. arc With 0 & M manual requtrement.~. $3,000 
not shredded, sheared or balel.l. ss.ooo 7:2M-4.5(b)7,1! Failure of Cla.1S C material oper.ttor to comply 

7:26A-4.1(a)8 Failure to operate a recycling center in such a with employee training requirements. $2,000 
manner thut the recycling center propcny 1s nuun- 7:26A-4.5(b)9 Fuilure of Cia.'!.~ C material operator to have 
tamed free of liner unl.l l.lebris and such that properly trained individual supervismg oper.ttion. $2,000 
trucking of mud mto neurby streets is prcventCld. $2,000 7:2M-4.5(b)ll Failure of Class C material operator to comply 

7:2(lA-4.1(a)IO Failure of recycling center opermor to ensure that With incoming orgamcs processing timcfr.tmcs and 
tr.Jftic a.'i.1oc:iatcd with the upcrution of the center requirement.~. $2,000 doL'S not rcsuh in a degradation of a level of 7:26A-4.5(b)l2 Failure of Cla.~s C material operator to ensure service of any major mtcrscction or public roud- mcoming, unprocessed matenal is not mixed with way within a hulf·mile radius. $2,11110 finished compost. $2,000 7:26A-4.1(a)ll Failure of recycling center operutor to ensure 7:2M-4.S(b)l3, 14 Fuilurc or Cla11.~ C matcrml operator to meet recycling center opcr.mons arc scpurated from PFRB criteria and requirements. $2,000 sensitive land uses by an effccuvc visual screen 
buffer. $2,000 7:26A-4.5(b)l6 Failure of Cla.~s C material operator to comply 

7:26A-4.1(u)l2 Failure of recycling center operator to ensure w11h IS month finished I.'Ompost storage require-
unuuthonZL>d ac:ce11.~ to center is controlled. $2,1100 mcnt. $1.000 

7:26A-4.1(a)l3 Failure of recycling ccnlCr openator to ensure 7:26A-4.S(b) 18-21 Failure of Cla.'l.1 C maLCrial operator to comply 
arcus of vehicular usage arc suitably compacted with monitoring and sampling requirement~. $3,000 
and, where necessary, puvcd. $2,000 7:26A-4.5(b)22, 23 Failure of Class C material opcro~tor to comply 

7:26A-4.l(a)l4 Failure of re1.-ycling center operator to have ade- with additional rccordkccping requirements. $2,0011 
quote water supply, lirefighting equipment. and 7:26A-4.5(c)l Fuilurc of Cia.'!.~ C operator to comply with label-
local fire dcpurtmcnt phone numbers phone num- mg requirements. $2,000 
bcrs posted. $5.000 7:2M-4.5(c)2 Failure or Clas.~ C operator to comply with com-

7:26A-4.4(a) Failure by the owner or operator of a recycling post utilization requ1remcnt.~. $2,000 
center to provide u recycling tonnage repon by 7:2M-5.1(a) F'uiture to ensure no shearing. shredding, baling 
February I of each year. $1,0110 or other actions which could cause rclca.~c of 

7:26A-4.4(b) Failure by a trunspuncr of recyclable materiuls to refrigerant fluid to take ·place, occurs pr1or to 
prov1dc a recycling tonnage rcpon by February I recovery of such fluid. $5,000 
of each ycur. $1,000 7:26A-5.1(b) Failure to recover refrigerunt Ouid in a manner 

7:2M-4.4(c) Failure of exempt person to ~-ubmit required ton- such that no venung of refrigerant fluid occurs. $5,0110 
nugc rcport1 I')' Fcbruury I of each year. $1,0011 7:2M-5.1(c) Failure to deliver recovered rcfngcrunt Ouid to a 

7:26A-4.5(a)2 Failure of Class C yard trimming operator to fucility whtch has agreed to reprocess the Ouid or, 
ensure center has h"Ufficaent capm:ity to handle if such arrungcments cannot be made, fuilurc to 

I I incoming volumes. $2,0110 store lJr dih'J)DSC of the recovered fluid in accor· 
7:26A-4.!i(u)3 Failure of Cia.~ C yurd trimming operator to have dance with upplicablc rules and regulations. $5,000 0 

properly trained indivadual supervising opcmuon. 7:26A-6.4(d)2 Failure of gener.ttor to ensure used oil is stored 
access to facility prohibiiL'tl when center is closed. $2.0110 only in tank.<;, containers, or unit subject to 

7:26A-4.S(a)4 Failure of Cia.~~ C yard trimming opcnllor to N.J.A.C. 7:2(.0. $3,0110 
ensure yard tnmmmg.~ arc only received during 7:2M-6.4(d)3 Fuilurc of gcncrutor to cn.~urc used oil storage 
times when operutor 1s prc.~ent. $2.11UO units arc m good condition and not leaking. $3,000 

7:26A-4.5(a)5 Failure of Cia.~ C yurd trimming opero~tor to 7:26A-6.4(d)4 Failure of generator to comply w1th used oil 
ensure all lrlmmmg.~ receiwd arc removed from labeling requirements. $2,000 
bag.o;, boxes. $2,000 7:2M-!>.4(f) Failure of genemtor to comply with used oil off· 

7:26A-4.5(a)6 Failure of Class C y.Jrd trimming opcmtor to site shipment requirements. $2,1100 
inmate procc11.~ing of incomilltl matcnuls contain- 7:26A-6.6(c) Failure of u used oil tr.1nsporter to have EPA 
ang gru.o;.o;, within the workilltl duy. $2,000 identification number. $2,000 7:2M.-4.S(u)7i Failure of Class C compost oper.ttars to uttcnl.l. 7:26A-6.6(d)l Failure of 11 used oil tfllnsporter to comply with 
within one year of start up, approwl.l composung dclivcru:s rcquiremcnt.o;. $2,000 courses. $2,0110 7:26A-6.(l(f)3 Failure of uscd oil transfer facility to ensure used 7:26A-4.5(a)7ii Fuilure of Cla.1S C compost operator to mllmtain oil is stored only in tanks, containers, or umt imprO\•ed active compDJOting surface to prevent subject to N.J.A.C. 7:260. $3,0110 ponding or runoff. $2,000 7:26A-6.6(f)4 Failure of used oil transfer fucility to ensure used 7:26A-4.S(a)7iii Failure of Class C yard trimming opcmtor to 
mOisten, without cxcCil.~ runoff, dry yurd trim- oil storage units arc in good condition and not 
mmg.~ pnor to windrow formation. $2,000 leaking. $3,0110 

7:26A-4.S(a)7iv Failure of Class C yard trimming opcr.llor to 7:2C>A-!J.6(f)S Failure of used oil trunsfcr facility to comply with 
pDSIIIOn wmdrows perpendicular to ground sur- "secondary cont11inment for containers·• require-
fw:c contours. $2,1100 mcnts. $3,000 

7:26A-4.5(a)7v Failure of Cla.o;.~ C yard trimming opcrutor to 7:26A...(>.6(f)6 Failure of used oil transfer facility to comply with 
install windsock. $1.000 "secondary containment for existing aboveground 

7:26A-4.5(a)7YI Failure of Cla.1S C yard trimmms opcn1tor to tanks" requirements. $3,01111 
comply wtth windrow composung requirements. $2,1100 7:26A-6.6(1)7 Fuilurc of liSCd oiltro~nsfer facility to comply with 

7:26A-4.5(a)7vii Failure of Cla.o;.~ C yard trtmming openator to "~~econdary containment for new aboveground 
comply with materi11l stugtng and processing huff. tanks" rcqu1rcment~. $3,1100 
cr distance requirements. $2,1100 7:2M-6ll(f)8 Failure of used oil trunsfer facility to comply wtth 

7:26A-4.5(a)7viii Failure of Clus.~ C yard trimmmg oper.ttor to used oil labeling requirement'!. $3,000 
comply w1th finished compo.~t testing require- 7:26A-lJ.6(g) Failure of u.~cd oil transfer facility/transporter to 
ment~. $2,01111 comply With trackmg requirements. $2,000 

7:26A-4.S(u)7xii Failure of Cla.'l.o; C yard trimming operutor to 7:26A-lJ.7(b) Failure of used oil procc.o;.wr/re-refiner to comply 
comply with additional rccordkcepmg require- with notilicution requirements. $2,000 
mcnL'I. $3,(1110 7:26A-f>.7(c)l Failure of used oil processor/re-rcfincr to comply 

7:26A-4.5(b)l Fuilurc ol' Cia.'!.~ C material operator to cn.~ure w1th prepurcdncs.~ and prevention requirement~. $.'i,OOO 
center ha.~ suffiLient capacity to handle incoming 7:2M-6.7(c)2i-v Failure of used oil proc:cssor/re-refincr to comply 
volumes. $2,000 wuh contingency plan requ1rement.~. $5,1100 
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Rule 
7:26A-6.7(e)2 

7:26A--6.7( e )3 

7:26A--6.7(e )4 

7:26A-6.7(e)5 

7:26A--6.7( e)6 

7:26A--6.7( e )7 

7:26A--6.7(f) 

7:26A-6.7(g) 

7:26A-6.7(h) 

7:26A-6.7(i) 

7:26A--6.8(b) 

7:26A-6.8(c:) 

7:26A-6.8( e )2 

7:26A-6.8(e)3 

7:26A-6.8(e)4 

7:26A-6.8(e)5 

7:26A-6.8(e)6 

7:26A-6.8(e)7 

7:26A--6.8(f) 

7:26A-6.8(g) 

7:26A-6.9(b) 

7:26A-6.9(c) 

7:26A-6.9( d) 

7:26A-6.9(e) 

7:26A-6.9(f) 

Rule 
iiiiCF.R. 
§ 273.13 

§ 273.14 

!I 273.15 

§ 273.16 

§ 273.18 

I 213.20 

I 273.32 

Rule Sum!!l!l!)' 
Failure of used oil proc:cssor/Je.rcfincr to ensure 
used oil is stored only in tanks, containers, or 
units subject to N.J.A.C. 7:260. 
Failure of used oil proc:cssor/rc-reliner to ensure 
used oil storage units arc in good condition· and 
not leaking. 
Failure of used oil proc:cssor/rc-rcfiner to comply 
with "secondary containment for containers" re· 
quircmenu. 
Failure of used oil proccs.'IOI"/rc·refiner to comply 
with "secondary containment for existing above· 
around tanks" requirements. 
Failure of used oil proc:cssor/Je.rcfiner to comply 
with "secondary containment for new above­
ground tanks" requirements. 
Failure of used 011 proccssor/Je.rcfiner to comply 
with used oil labeling requirements. 
Failure of used oil proc:cssor/re·refiner to comply 
with analysis plan requirements. 
Failure of used oil processor/Je.rcfiner to comply 
with tracking rcquircmeniS. 
Failure of used oil proccssor/re-refincr to comply 
with operating record and reporting requirements. 
Failure of used oil prcx:cssor/re-rcfiner to usc oil 
transporter with EPA idcntifia~tion number. 
Failure of used oil burner facility to comply With 
burning restrictions. 
Failure of a used oil burner facility to comply with 
notification requiremcniS. 
Failure of used oil burner facility to ensure used 
oil is stored only in tanks, c:ontaJners, or unit 
subject to N.J.A.C. 7:260. 
Failure of used oil burner facility to ensure used 
oil storage units are in good condition and not 
leaking. 
Failure of used oil burner facility to comply with 
"sceondary containment for containers" require· 
ment.'L 
Failure of used oil burner facility to comply with 
"secondary containment for cxistins aboveground 
tanks" rcquiremenu. 
Failure of used oil burner facility to comply with 
"secondary contaanment for new abov08f0und 
tanks'' requirements. 
Failure of used 011 burner facility to comply with 
used oil labeling requirerneniS. 
Failure of used oil burner facility to comply with 
tracking requirements. 
Failure of used oil burner facility to comply With 
notice requiremcniS. 
Failure of used oil fuel marketer to ensure ship­
ments of off-specification used oil is sent only to 
used oil burner facilities that have EPA identifica­
tion numbers and burns the used oil in a device as 
idcntifeed in N.J.A.C. 7:26A-6.B{b)l. 
Failure of used oil fuel marketer to comply with 
on-spccifiCIItion used oil fuel requirements. 
Failure of a used oil fuel marketer to comply WJth 
notification requirements. 
Failure of used oil marketer to comply with track· 
1ng rcquiremenu. 
Failure of used oil marketer to comply with No· 
tice requiremenu. 

Rule Summary 

Failure of small quantity handler of umvcrsal waste 
to comply with waste management requiremenu. 
Failure of small quantity handler of universul waste 
to comply with labclins/marking requirements. 
Failure of small quantity handler of universal waste 
to comply with IUlCUmulation time limits. 
Failure of small quantity handler of universal waste 
to comply with employee training requirements. 
Failure of small quantity handler of umvcrsal waste 
to comply with off-site shipment rcquiremenu. 
Failure of small quantity handler of universal wa.~te 
to comply With cxpon1ng requirements. 
Failure of large quantity handler of universal waste 
to comply with notification requirements. 

$3.000 

$3,000 

$3,1100 

$3,000 

$3,000 

$3,1100 

$5,1100 

$2,1100 

$3,1100 

$3,1100 

$3,1100 

$2,000 

$3,1100 

$3,000 

$3,1100 

$3,1100 

$3,1100 

$3,1100 

$2,000 

$2,1100 

$4,1100 

$2,1100 

$2,1100 

$2,000 

$2,1100 
BIUic 

Penalty 

$2,1100 

$2,1100 

$2,000 

$3,1100 

$2.000 

$2,000 

$4,1100 

7:26-5.4 

Rule 
40CF.R. 
§ 273.33 

I 273.34 

I 213.35 

I 273.36 

I 273.38 

I 273.39 

§ 273.40 

I 273.52 

§ 273.S3 

I 273.55 

I 273.56 

I 273.61 

I 273.62 

Rule Summarv 

Failure of Jarse quantity handler of univenal waste 
to comply with waste lllllllliFment requlremcnu. 
Failure of large quantity handler of universal waste 
to comply with labcllng/markiiiJ requirements. 
Failure of large quantity handler of universal waste 
to comply with IUlCumuladon time liiDits. 
Failure of large quantity handler of universal waste 
to comply with employee training requiremcnu. 
Failure of large quantity handler of universal waste 
to comply with off-site sbipmcnt requiremeniS. 
Failure of lllfllC quantity handler of universal waste 
to comply with waste tracking requirements. 
Failure of large quantity handler of universal waste 
to comply with cxponing rcqwremenu. 
Failure of universal waste mmsportcr to comply 
with waste 111111188cmcnt rcqu1remcn1S. 
Failure of universal waste transporter to comply 
with storage time limits. 
Failure of universal waste transporter to comply 
with off-site shipment rcquircmenu. 
Failure of universal waste transporter to comply 
with exporting requircmeniS. 
Failure of uniVCnal waste destination facility to 
comply with off-site sbipmcnt requirements. 
Failure of universal waste destination facility to 
comply with universal waste trackiiiJ rcquircmeniS. 

Administrative Correction in (B)7. 
See: 23 NJ.R. 3138(a). 
Amended by R.1993 d.S, effect1ve Januaey 4, 1993. 

$4,1100 

$4,1100 

$4,000 

$4,1100 

$4,1100 

$4,1100 

$4,000 

$3,000 

$3,000 

$3,1100 

$3,1100 

$4,1100 

$4,000 

See: 23 NJ.R. 3607(a) (see also 24 NJ.R. 2002(a)), 25 NJ.R. 98(a). 
Refleds amendments to NJ.A.C. 7:26-7.6 and 9.4. 

Amended by R.1996 d.SOO, effective October 21, 1996. 
See: 28 N.J.R. 1693(a), 28 NJ.R. 4606(a). 
Amended by R.1996 d.S78, effec:tive December 16. 1996. 
See: 28 NJ.R. 2114(a), 28 NJ.R. S248(a). 

In (f)l and (f)2, amended NJ.A.C. references; in (f)4, amended 
EXAMPLE; in (g), amended N.J.A.C. references; and added (B)l 
through (B) 8. 
Amended by R.2001 d.86, effective March S, 2001. 
See: 32 NJ.R. 2536(a). 33 NJ.R. 880(a). 

In (B)2 table, deleted 7:26-2.13(c)2 and recodified 7:26-2.13(c)3 as 
7:26-2.13(c)l; in (B)S table, added 7:26-3.S(B)2. 
Amended by R.2002 d.181, effective June 17,2002. 
See: 33 N.J.R. 4218(a), 34 NJ.R. 2049(a). 

In (B)2, amended the penalty table. 
Amended by R.2002 d.182, effectwe June 17, 2002 (operative Decem­

ber 17, 2002). 
See: 33 N.J.R. 4273(a), 34 NJ.R. 2088(a). 

In (g)S, rewrote the Rule Summary table. 

Case NoleS 

Summary proceedings to enforce agency orders, action brought for 
alleged violations of Pesticide Control Act. State, Dept. of Environ­
mental Protection v. Larchmont Farms, Inc., 266 N.J.Super. 16. 628 
A.2d 761 (A.D.1993). c:ertific:ation denied 135 NJ. 302, 639 A.2d 301. 

Administrative hearings concerning collection of penalties were not 
provided for in Solid Waste Management Act; violator is entitled to 
collection hearing in Superior Court on due process basis, though not 
to a preliminary Departmental administrative hearing. Bordentown 
Twp. Bd. of Health v. Interstate Waste Removal Co., Inc.. 191 NJ.Su­
per. l28, 465 A.2d 587 (Law Div.1983). 

Hazardous waste generator's failure to respond to discovery request 
supported dismissal of generator's appeal from penalty assessment. 
New Jersey Department of Environmental Protection v. Oil Transfer 
Company, 96 NJ.A.R.2d (EPE) 360. 

Failure to remove hazardous waste from manufacturing site within 
time allowed by Solid Waste Management Law mandates penalty even 

16-167 Supp. 3-17-03 



7:26-5.4 

if violatiOn wa.'i unintentional. DEPE v. Plasli·Oia.o; Molded Producl~ 
Inc .• 96 N.J.A.R.2d (EPE) 135. 

Corporate su~s.'iOr to hazardous waste facility wa." strictly liable for 
failing to test holding tanks. Depurtment of Environmental Protet.1ion 
v. Warner. 95 N.J.A.R.2d (EPE) 245. 

Each shipment of hazardous waste constituted separate violation of 
regulations governing manifestmg and disposing of hazardous wa.o;tc. 
Department of Environmental Protection v. Rollins Environmental 
Services. Inc., 92 N.J.A.R.2d (EPE) 13. 

7:26-S.S Civil administrative penalty determination 
(a) The Department shall assess penalties under this 

section, and not under N.J.A.C. 7:26-5.4 when: 

l. Because of the specific circumstances of the viola­
tion, the Department determines that the penalty amount 
under N.J.A.C. 7:26-5.4 would be too low to provide a 
sufficient deterrent effect as required by the Act; or 

2. The violation is not listed under N.J.A.C. 7:26-5.4. 

(b) Each violation of the Act, or any rule promulgated, 
any administrative order, permit, license or other operating 
authority issued, any district solid waste management plan 
approved, and any parameter contained therein, pursuant to 
the Act, shall constitute an additional, separate and distinct 
violation. 

(c) Each day during which a violation continues shall 
constitute an additional, separate and distinct violation. 

(d) For each parameter that is required to be monitored, 
sampled or reported, the failure to so monitor, sample or 
report shall constitute an additional, separate and distinct 
violation. 

(e) Where any requirement of the Act, or any rule pro­
mulgated, any administrative order, permit, license or other 
operating authority issued, any district solid waste manage­
ment plan approved, pursuant to the Act, may pertain to 
more than one act, condition, occurrence, item, unit, waste 
or parameter, the failure to comply with such requirement 
as it pertains to each such act, condition, occurrence, item, 
unit, waste or parameter shall constitute an additional, 
separate and distinct violation. 

(f) The Department shall assess a civil administrative 
penalty for violations described in this section on the basis 
of the seriousness of the violation and the conduct of the 
violator at the mid-point of the following ranges, unless 
adjusted pursuant to (i) below. 

SERIOUSNESS 
~ jo Moderate Minor 

Major ,000- $30,000- $15,000-
$50,000 $40,000 $25,000 

CONDUCT Moderate $30,000- $10,000- $3,000-
$40,000 $20,000 $6,000 

Minor $15,000- $3,000- $1,000-
$25,000 $6,000 $2,500 

ENVIRONMENTAL PROTECflON 

(g) The seriousness of the violation shall be determined 
as major, moderate or minor as follows: 

1. Major seriousness shall apply to any violation 
which: 

i. Has caused or has the potential to cause serious 
harm to human health or the environment; or 

ii. Seriously deviates from the requirements of the 
Act, or any rule promulgated, any administrative order, 
permit, license or other operating authority issued, any 
district solid waste management plan approved pursu­
ant to the Act; serious deviation shall include, but not 
be limited to, those violations which are in complete 
contravention of the requirement, or if some of the 
requirement is met, which severely impair or undermine 
the operation or intent of the requirement; 

2. Moderate seriousness shall apply to any violation 
which: 

i. Has caused or has the potential to cause substan­
tial harm to human health or the environment; or 

ii. Substantially deviates from the requirements of 
the Act, or any rule promulgated, any administrative 
order, permit, license or other operating authority is­
sued, any district solid waste management plan ap­
proved pursuant to the Act; substantial deviation shall 
include, but not be limited to, violations which are in 
substantial contravention of the requirements or which 
substantially impair or undermine the operation or 
intent of the requirement; and 

3. Minor seriousness shall apply to any violation not 
included in (g)l or 2 above. 

(h) The conduct of the violator shall be determined as 
major, moderate or minor as follows: 

l. Major conduct shall include any intentional, delib­
erate, purposeful, knowing or willful act or omission by 
the violator; 

2. Moderate conduct shall include any unintentional 
but foreseeable act or omission by the violator; and 

3. Minor conduct shall include any other conduct not 
included in (h)1 or 2 above. 

(i) The Department may adjust the amount determined 
pursuant to (f), (g) and (h) above to assess a civil adminis­
trative penalty in an amount no greater than the maximum 
amount nor less than the minimum amount in the range 
described in (f) above, on the basis of the following factors: 
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1. The compliance history of the violator; 

2. The nature, timing and effectiveness of any measures 
taken by the violator to mitigate the effects of the viola· 
tion for which the penalty is being assessed; 

i. Immediate implementation of measures to effec· 
tively mitigate the effects of the violation will result in a 
reduction to the bottom of the range. 

3. The nature, timing and effectiveness of any measures 
taken by the violator to prevent future similar violations; 

i. Implementation of measures that can reasonably 
be expected to prevent a recurrence of the same type of 
violation will result in a reduction equal to the bottom 
of the range. 

4. Any unusual or extraordinary costs or impacts direct· 
ly or indirectly imposed on the public or the environment 
as a result of the violation; and/or 

S. Other specific circumstances of the violator or the 
violation. 

Amended by R.1996 d.578, effective December 16, 1996. 
Sec: 28 N.J.R. 2114(a), 28 NJ.R. 5248(a). 

Rewrote (a); in (b), (c), and (g), deleted reference to Pan A permit 
application; in (f), deleted N.J.A.C. references; and rewrote (i)2 
through (i)4. 

Case Notes 
Department of Environmental Protection entitled to assess penalties; 

while penalties should be collected by negotiation, the Department may 
resort to the courts for assistance at any time; neither local governing 
bodies nor boards of education have standing to bring action for 
penalties for violations of the Solid Waste Management Act; local 
board of health has standing to bring penalty action; Depanment has 
control over course of litigation over violation claims brought by it as 
cross-claims. Bordentown Twp. Bel. of Health v. Interstate Waste 
Removal Co., Inc., 191 N.J.Super. 128, 465 A.2d 587 (Law Div.1983). 

Penalties for unpermitted recycling and solid waste disposal activities 
affirmed. NJDEPE v. Cardell, Inc., 96 N.J.A.R.2d (EPE) 9. 

7:26-5.6 Civil administrative penalty for submitting 
inaccurate or false information 

(a) The Department may ao;sess a civil administrative 
penalty pursuant to this section against each violator who 
submits inaccurate information or who makes a false state· 
ment, representation or certification in any application, 
record or other document required to be submitted or 
maintained pursuant to the Act or any rule promulgated, 
any administrative order, permit, license or other operating 
authority issued, any district solid waste management plan 
approved pursuant to the Act. 

(b) Each day, from the day that the violator knew or had 
reason to know that it submitted inaccurate or false infor· 
mation to the Department until the day of receipt by the 
Department of a written correction by the violator, shall be 
an additional, separate and distinct violation. 

(c) The Department shall assess a civil administrative 
penalty for violations. described in this section based on the 

7:26-5.6 

conduct of the violator at the mid-point of the following 
ranges except as adjusted pursuant to (d) below: 

1. For each intentional, deliberate, purposeful, know· 
ing or willful act or omission by the violator, the civU 
administrative penalty per act or omission shall be in an 
amount of not more than $50,000 nor less than $40,000 
per act or omission; and 

2. For all other conduct, the civil administrative penal· 
ty, per act or omission, shall be in the amount of $1,000 
per violation. 

(d) The Department may adjust the amount determined 
pursuant to (c) above to assess a civil administrative penalty 
in an amount no greater than the maximum amount nor less 
than the minimum amount in the range described in (c) 
above, on the basis of the following factors: 

1. The compliance history of the violator; 

2. The nature, timing and effectiveness of any measures 
taken by the violator to mitigate the effects of the viola· 
tion for which the penalty is being assessed; 

i. Immediate implementation of measures to effec· 
tively mitigate the effects of the violation wUI result in a 
reduction to the bottom of the range. 

3. The nature, timing and effectiveness of any measures 
taken by the violator to prevent future simUar violations; 

i. Implementation of measures that can reasonably 
be expected to prevent a recurrence of the same type of 
violation wUI result in a reduction equal to the bottom 
of the range. 

4. Any unusual or extraordinary costs or impacts direct· 
ly or indirectlY. imposed on the public or the environment 
as a result of the violation; and/or 

S. Other specific circumstances of the violator or the 
violation. 

Amended by R.1996 d.578, effective December 16, 1996. 
See: 28 N.J.R. 2114(a), 28 NJ.R. 5248(a). 

In (a), deleted reference to Pan A permit application and rewrote 
(d)2 through (d)4. 

Case Notes 

Department of Environmental Protection entitled to assess penalties; 
while penalties should be collected by negotiation, the Depanment may 
reson to the courts for assistance at any time; neither local governing 
bodies nor boards of education have standing to bring action for 
penalties for violations of the Solid Waste Management Act; local 
board of health has standing to bring penalty action; Department has 
control over course of litiption over violation claims brought by it as 
cross-claims. Bordentown Twp. Bd. of Health v. Interstate Waste 
Removal Co., Inc., 191 NJ.Super. 128, 465 A.2d S87 (Law Div.1983). 

Applicant's failure to disclose prior criminal record in application for 
approval as solid waste transporter justifies civil administrative penalty. 
NJDEP v. Maninez, 96 NJ.A.R.2d (EPE) 121. 
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7:Z6-5. 7 Civil Administrative penalty for failure to allow 
lawful entry and inspection 

(a) The Department may assess a civil administrative 
penalty pursuant to this section against any violator who 
refuses, inhibits or prohibits immediate lawful entry and 
inspection by any authorized Department representative of 
any premises, building or facility which the Department may 
enter and inspect pursuant to the provisions of the Act. 

(b) Each day that a violator refuses, inhibits or prohibits 
immediate lawful entry and inspection by an authorized 
Department representative of any premises, building or 
facility which the Department may enter and inspect pursu­
ant to the provisions of the Act, shall be an a~ditional, 
separate and distinct violation. 

(c) The Department shall assess a civil administrative 
penalty for violations described in this section at the mid· 
point of the following ranges except as adjusted pursuant to 
(d) below as follows: 

1. For refusing, inhibiting or prohibiting immediate 
lawful entry and inspection of any premises, building or 
facility for which an administrative order, permit, license 
or other operating authority requirement exists under the 
Act, the civil administrative penalty shall be in an amount 
of not more than $30,000 nor less than $20,000 per 
violation; and 

2. For any other refusal, inhibition, or prohibition of 
immediate lawful entry and inspection the civil adminis­
trative penalty shall be in an amount of not more than 
SS,OOO nor less than $3,000 per violation. 

(d) The Department may adjust the amount determined 
pursuant to (c) above to assess a civil administrative penalty 
in an amount no greater than the maximum amount nor less 
than the minimum amount in the range described in (c) 
above, on the basis of the following factors: 

1. The compliance history of the violator; 

2. The nature, timing and effectiveness of any measures 
taken by the violator to mitigate the effects of the viola· 
tion for which the penalty is being assessed; 

i. Immediate implementation of measures to effec· 
tively mitigate the effects of the violation will result in a 
reduction to the bottom of the range. 

3. The nature, timing and effectiveness of any measures 
taken by the violator to prevent future similar violations; 

i. Implementation of measures that can reasonably 
be expected to prevent a recurrence of the same type of 
violation will result in a reduction equal to the bottom 
of the range. 

4. Any unusual or extraordinary costs or impacts direct· 
ly or indirectly imposed on the public or the environment 
as a result of the violation; and/or 

S. Other specific circumstances of the violator or the 
violation. 

ENVIRONMENTAL PROTECTION 

Amended by R.1996 d.578, effective December 16, 1996. 
See: 28 NJ.R. 2114(a), 28 N.J.R. S248(a). 

Rewrote (d)2 through (d)4. 

7:Z6-5.8 Civil administrative penalty for failure to pay a 
fee 

(a) The Department may assess a civil administrative 
penalty pursuant to this section against each violator who 
fails to pay a fee when due pursuant to the act, or any rule 
promulgated, any administrative order, permit, license or 
other operating authority issued, any district solid waste 
management plan approved pursuant to the Act. 

(b) To assess a civil administrative penalty pursuant to 
this section: 

1. The Department shall identify the civil administra­
tive base penalty pursuant to (c) below; and 

2. The civil administrative penalty shall be the base 
penalty unless adjusted pursuant to (d) below. 

(c) The base penalty shall be as follows: 

1. An amount equal to one-half of the unpaid fee or 
$100.00, whichever is greater, for nonpayment of a fee 
due in any calendar year; or 

2. An amount equal to the unpaid fee or $250.00 
whichever is greater, for the nonpayment of a second fee 
due in the same calendar year as that in (c)l above; or 

3. An amount equal to the twice the unpaid fee or 
SSOO.OO, whichever is greater for the nonpayment of a 
third fee due in the same calendar year as that in (c)l or 
2 above. 

(d) Failure to pay a fee within 30 days of receipt by the 
violator of notice of the nonpayment from the Department 
shall be considered a continuing violation. For a continuing 
violation, the Department may increase the amount of the 
base penalty calculated pursuant to (c) above by the amount 
obtained by multiplying the base penalty dollar amount by 
one percent for each day that the fee is past due. 

Amended by R.1996 d.S78, effective December 16, 1996. 
See: 28 N.J.R. 2114(a), 28 NJ.R. 5248(a). 

In (a), deleted reference to Part A permit application; rewrote (b) 
and (c); and added (d). 

7:~5.9 Civil administrative penalty for economic: benefit 
The Department may, in addition to any other civil 

administrative penalty assessed pursuant to this subchapter, 
include as a civil administrative penalty the economic bene­
fit (in dollars) which the violator has realized as a result of 
not complying with, or by delaying compliance with, the 
requirements of the Act, or any rule promulgated, any 
administrative order, permit, license or other operating au­
thority issued, any district solid waste management plan 
approved pursuant to the Act. If the total economic benefit 
was derived from more than one violation, the total eco­
nomic benefit may be apportioned among the violations 
from which it was derived so as to increase each civil 
administrative penalty assessment to an amount no greater 
than $50,000 per violation. 
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SOUD WASTE 

Amended by R.t996 d.578. effective December 16, 1996. 
See: 28 N.J.R. 2114(a), 28 NJ.R. 5248(a). 

Deleted reference to Part A permit application. 

7:26-5.10 Severability 
If any provision of this subchapter or the application 

thereof to any person or circumstances is held invalid, such 
invalidity shall not affect other provisions or applications, 
and to this end, the provisions of this subchapter are 
declared to be severable. 

SUBCHAPTER 6. SOLID WASTE PLANNING 
REGULA nONS 

Subebapler Historical Note 
Subchapter 6. lnterdistrict and lntradistrict Solid Waste Flow, was 

renamed Solid Waste Planning Regulations. by R.l997 d.510, effective 
October 31, 1997 (operative November 10. 1997). R.1997 d.510 rea­
dopted the proviSions of Emergency Amendment R.1997 d.404 without 
change. 

Law .Rtwiews aDd Journal Commentaries 
EBB and Flow of Solid Waste. T. Kevin Sheehy, 141 N.J.LJ. 46 

(1991). 

7:26-6.1 Authority 
This subchapter is promulgated pursuant to the policies 

set forth in and the authority delegated to the Department 
of Environmental Protection by the Solid Waste Manage­
ment Act, N.J.S.A. 13:1E-1 et seq. and the Solid Waste 
Utility Control Act, N.J.S.A. 48:13A-1 et seq. 

Amended by R.1996 d.578, effective December 16, 1996. 
See: 28 NJ.R. 2114(a), 28 NJ.R. 5248(a). 

Law Review and Journal Commentaries 
Environmental Law-Administrative Procedure-Solid Waste. P.R. 

Chenoweth, 134 NJ.L.J. No. 13, 54 (1993). 

Case Notes 
An injunction prohibiting enforcement of New Jersey's solid waste 

flow control statutes, which favored the designation of in-state wa.oue 
facilities for disposal of locally generated solid waste in violation of the 
Commerce Clause, prohibited the state department of environmental 
protection from enforcing any solid waste management plan which 
required waste to be directed to in-state facility designated without 
participation of out-of-state competitors. Union County Utilities Au­
thority v. Bergen County Utilities Authority, 995 F.Supp. 506 (D.NJ. 
1998). 

Operator of transfer station and recycling center was entitled to 
preliminary injunctive relief on commerce clause challenge to constitu­
tional validity of solid waste flow regulations; no showing that relief 
would dismantle significant portion of existing waste flow scheme. 
Atlantic Coast Demolition & Recycling, Inc. v. Board of Chosen 
Freeholders of Atlantic County, D.NJ.199S, 893 F.Supp. 301. 

Emergency order issued by Dep't of Environmental Protection and 
Bd. of Public Utilities redirecting county's solid waste flows from closed 
landfill to transfer station in Penru;ylvania did not exceed territorial 
jurisdiction of those agencies; DEP and BPU were required to comply 
with procedural requisites regarding amendment to county waste flow 
plan. In the Matter of Certain Amendments to the Adopted a~ 
Approved Solid Waste Management Plan of the Camden County Solid 
Waste Management District, 214 N.J.Super. 247, 518 A.2d 1J05 (App. 
Div.1986). 

7:Z6-6.3 

Propriety of selection of site for county landfill by board of chosen 
freeholders. Twp. Committee of South Harrison Twp. v. Bd. of 
Chosen Freeholders of Gloucester Cty., 213 NJ.Super. 179, 516 A.2d 
1140 (Law Div.t98S), reversed 210 N.J.Super. 370, 510 A.2d 42 (1986). 

Waste flow redirection regulations promulgated in compliance with 
Supreme Court decision upheld as rea.'IOnable and not violative of the 
Commerce Clause; ultimate waste flow stream redirection decision 
properly made by Board of Public Utilities; economic repercussion 
assessment made; trial-type evidentiary hearing on regulations not 
required. Elizabeth v. State, Dept. of Environmental Protection, 198 
N.J.Super. 41,486 A.2d 356 (App.Div.l984). 

Former NJ.A.C. 7:26-1.11 through 1.15 specitically directing waste 
flow streams held beyond legislative authority of the Department; 
regulations more appropriately the realm of the Board of Public 
Utilities; Department authorized to provide only general direction to 
solid waste flow. A.A. Mastrangelo, Inc. v. Dept. of Environmental 
Protection, 90 NJ. 666,449 A.2d 516 (1982). 

Discussion of former N.J.A.C. 7:1-4.2 scheme for determination of 
out-of-state waste. Hackensack Meadowlands Development Commis­
sion v. Municipal Sanitary Landfill Authority, 127 NJ.Super. 160, 316 
A.2d 711 (Ch.Div.1974); reversed 68 NJ. 451, 348 A.2d 50S (1975), 
vacated and remanded 97 S.Ct 987, 430 U.S. 141, 51 L.Ed.2d 224, on 
remand 73 N.J. 562,376 A.2d 888 (1977). 

Jurisdiction regarding authorization of solid waste facility. In re 
Combustion Equipment Assoc's, 169 NJ.Super. 305, 404 A.2d 1194 
(App.Div.1979). Authority of solid waste manllf'ment districts to 
direct solid waste to specific disposal facilities (opinions rendered on 
statuto!)' grounds). Att'y Gen. Form Op. 1980-No. 3. 

7:26-43 Purpose 
Pursuant to the Solid Waste Management Act, the De­

partment is charged with developing procedures to assure 
the orderly preparation of a solid waste management plan 
for every solid waste management district and the approval, 
modification, or rejection of such a solid waste management 
plan, and the certification of the determinations to the 
board of chosen freeholders or the Hackensack Meadow­
lands Development Commission, as the case may be, which 
submitted such plan. This subchapter sets forth the rules to 
conduct these tasks. 

Amended by R.l993 d508, effective October 18, 1993. 
See: 24 N.J.R. 3286(c), 2S NJ.R. 4763(a). 
Amended by R.1996 d.578, effective December 16,1996. 
See: 28 N.J.R. 2114(a), 28 NJ.R. 5248(a). 
Amended by R.1997 d.S10, effective October 31, 1997 (operative 

November 10, 1997). 
See: 29 NJ.R. 4170(a), 29 N.J.R. 5084(a). 

Readopted provisions of Emergency Amendment R.1997 d404 with­
out change. 
Amended by R.200l d.86, effective March S, 2001. 
See: 32 NJ.R. 2S36(a), 33 NJ.R. 880(a). 

Rewrote section. 

7:26-6.3 Types of wastes covered 
(a) This subchapter applies to all solid waste, as defined 

in N.J.A.C. 7:26-2.13, with the exception of the following: 

1. Bulk liquids and semi-liquids, ID type 72; 

2. Septic tank clean-out wastes, ID type 73; 
3. Liquid sewage sludge, ID type 74; 

4. Dry sewage sludge, ID type 12; 

5. Dry industrial waste, ID type 27, but only if such 
waste is residue from the operations of a scrap metal 
shredding facility, provided that the operator of the scrap 
metal shredding facility satisfies the requirements of (a)Si 
through iv below: 

16-168.3 Supp. 12-6-04 
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i. The owner/operator of the scrap metal shredding 
facility shaU obtain the Department's approval of a 
quality control plan for the facility, which ensures that 
before shredding the motor vehicles, appliances, or 
source separated, non-putrescible ferrous and non-fer­
rous metals received by the facility, the facility removes 
components that could affect the nonhazardous charac­
teristics of the residue from the operations of the 
facility. As provided in the quality control plan, the 
facility may reject any motor vehicles, appliances or 
source separated non-putrescible ferrous and non-fer­
rous metal if inspection reveals that components that 
could affect the non-hazardous characteristics of the 
residue are present. The facility is considered the 
generator of the components it accepts for processing, 
and shall dispose of these components in accordance 
with all applicable laws, orders and regulations (includ­
ing N.J.AC. 7:260, if applicable). The components to 
be removed include, without limitation, the following: 

( 1) Batteries and cable ends; 

(2) Gas tanks; 

(3) Catalytic converters; 

(4) Unspent airbag canisters; 

(5) Transformers; 

(6) PCB capacitors; and 

(7) Fluorescent lighting fixtures; 

ii. The owner/operator of the scrap metal processing 
facility shall obtain the Department's approval of a 
sampling and analytical plan which insures monitoring 
of the characteristics of the residue from the operations 
of the facility, as set forth in N.J.AC. 7:260-5 and the 
most recent edition of the USEPA publication SW-846 
"Test Methods for Evaluating Solid Waste-Physi­
cal/Chemical Methods," incorporated herein by refer­
ence. The operator shall perform sampling and analy­
sis quarterly, including without limitation the Toxicity 
Characteristic Leaching Procedure (TCLP) parameter 
as set forth in N.J.AC. 7:260-5. The operator shall 
submit the analysis performed in accordance with the 
approved sampling to the Division of Solid and Hazard­
ous Waste for classification on January 15, April 15, 
July 15 and October 15, provided however that if the 
Department approves less frequent sampling and analy­
sis, the owner/operator shall submit the analysis on the 
dates specified in the Department's approval of that 
sampling. Upon a request by the facility and as ap­
proved by the Department, the sampling frequency of 
the approved sampling and analytical plan may be 
reduced. The owner/operator of the facility shall sub­
mit a revised sampling and analytical plan which docu­
ments how the accuracy and precision criteria as re­
quired in SW-846 will be maintained with a reduced 
schedule; 
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iii. On February 15 and August 1 of every year the 
owner/operator of the scrap metal shredding facility 
shall submit to the department and to the solid waste 
district in which the facility is located, a report on forms 
provided by the Department consistent with the De­
partment's Annual Recycling Tonnage Reporting Man­
ual including the following information: 

( 1) The total amount of each type of materials 
which the facility received in the six-month period 
ending January 1st and July 1st of every year; 

(2) The total amount of residue disposed of by the 
facility; 

(3) The total amount of ferrous and non-ferrous 
metal remaining after shredding; and 

(4) The report shall be submitted to the following: 

New Jersey Department of Environmental Protec-
tion 

Division of Solid and Hazardous Waste 
PO Box414 
Trenton, NJ 08625-0414 
Office of Recycling and Planning; and 

iv. The scrap metal shredding facility shall either 
maintain a scale certified under N.J.AC. 13:478-1 and 
provide specific truck load weigh data to the district in 
which the facility is located, or transport the residue 
through the district's weighing facilities to be weighed 
before the residue is transported for disposal; 

6. Source separated Class A recyclable material, Class 
B recyclable material, Class C recyclable material and 
Class 0 recyclable material as such terms are defined at 
N.J.A.C. 7:26A-1.3; 

7. Hazardous waste, as defined at N.J.AC. 7:260-5; 
and 

8. Non-residentially generated chemically treated wood, 
such as wood treated with creosote, pentachlorophenol 
(PCP) or chromated copper arsenate (CCA), or scrap 
tires that are destined for incineration and/or energy 
recovery provided that the following conditions are met: 

i. The chemically treated wood or scrap tires are 
separated at the point of generation from other solid 
waste; 

ii. The chemically treated wood or scrap tires trans­
ported for incineration and energy recovery are trans­
ported by a solid waste transporter licensed under 
N.J.AC. 7:26-3, 16 and 16A. Transporters delivering 
chemically treated wood scrap or scrap tires to an out­
of-State power generating incinerator pursuant to 
(a)8iv(1) below shall submit a tonnage report to the 
Department at the address specified at (a)Sv below by 
March 1 of each year for the prior calendar year that 
specifies the total amount of material received, in tons, 
from New Jersey sources; 

Next Page is 26-169 


