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Aletha B. Slingerland,

Plaintiff in Error JO
Ir > On Error

vs. to Supreme
Thomas A. Gillespie, et als., Court.

Defendants in Error.

BRIEF FOR DEFENDANTS IN ERROR.

This ease is brought to this court on a writ of error
to the Supreme Court on the part of the plaintiff to 20
review a verdict in favor of the defendants.

The case was tried at the May term, 1903, of the
Morris Circuit at Morristown, before the Honorable
Abram Q. Garretson and a struck jury.

i he action was brought to recover damages for an
alleged injury to the plaintiff on the 24th day of De-
cember, 1891.

In order to understand the case, a narration of the
e\ents which preceded the occurrence on that dav, will
he necessary. . PP

In September, 1889, the City of Newark entered into
a contract with the East Jersey Water Company, in
which the company became bound to procure for the
c¢%, lands, water, and water rights, and to construct
works for the furnishing of a new water supply,

inong the provisions in this contract was one which
ound the city, whenever necessary, to use its power
0 condemnation in aid of the contract, and for the
Purpose of securing necessary lands and rights for the
Purposes of the contract.
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The East .Jersey Water Company subsequently sub-
contracted with the defendants in this case, to lay the
pipe line which the company was bound to construct
under the terms of that contract.

The pipe line to be constructed ran from Macopin
Intake, a point on the Pequannock River, near Smith’s
Mills, in the County of Passaic, to the reservoirs of
the City of Newark, in the County of Essex, a distance
of about twenty-five miles. It was the duty of the
company to secure, as far as practicable, a right of
way for this pipe line, and the company succeeded in
securing all the land that was necessary, by purchase,
from the point of diversion at the Macopin Intake to
the reservoirs in the city, except for a distance of
about 600 feet across the lands of the father of the
plaintiff, Andrew J. Slingerland, who owned a farm
at Pompton Plains, on the line of the said pipe, and
about eighteen miles from the City of Newark add
seven from Macopin Intake.

Across the farm of the said Andrew J. Slingerland,
the City of Newark, under the contract made with the
company, proceeded to condemn a strip thirty-three
feet wide, and about 60 feet m length, as a right of
way for the pipe line to be constructed. Prior to the
termination of the proceedings in condemnation, the
contractors had proceeded to lay the pipe from the
Intake down to the Slingerland place on the, north,
and from the Slingerland place on the south to the
reservoirs of the City of Newark, leaving a gap in the
line of only this distance of 600 feet.

The condemnation proceedings resulted in an
award to Andrew J. Slingerland, the owner of the
land, to $250 as the value of the land, and $1,000 for
the damages caused by the taking.

A few years ago Andrew Slingerland took an appeal
from this award and had the damages and value re-
assessed by a jury who re-assessed it at the sum a
$2,500, which amount was paid by the East Jersey
Water Company to Slingerland, with interest on the
excess over the $1,250, the $1,250 having been deposit-



3

ed with the clerk of Morris County, after it was ten-
dered to Slingerland and refused by him.

At the conclusion of the condemnation proceedings
before the commissioners, and before an entry had
been made upon the condemned strip, Slingerland ob-
tained a restraiinng order from the Court of Chancery
prohibiting the Water Company from taking pos-
session thereof. After hearing, and on the 24th
day of December, 1890, the restraining order
was vacated. Immediately upon the vacation
of this, order the amount of the award made
by the commissioners in the condemnation pro-
ceedings was tendered to Andrew Slingerland, who
was present at the hearing in Jersey City. Imme-
diately after, a telephone message was sent to Gil-
lespie, the defendant, who was the contractor in
charge of the work of laying the pipe, advising him
of the dissolving of the injunction. Gillespie had been
for some time at Pompton Plains with a force of men
awaiting permission to proceed to construct the line
across the Slingerland farm, and after receiving the
message, by telephone, of the dissolving of this in-
junction, on the morning of the 24th he took posses-
sion of the condemned strip and began the work of
laying the pipe.

The question as to the time of entry has been much
disputed in the former cases and in the present one.
The defendant fully established the fact that the entry
was made after half-past ten in the morning and after
the injunction had been dissolved. In Justice Collins’
opinion (on pages 392 and 393 in 38 Vroom), he enum-
erates the defendant’s witnesses who testified as to
the time of entry. All of these witnesses, excepting
Martin P. Voorhees and Patrick J. Lawler, testified
in the trial of the case which is now under review and
their testimony is the same without variation.

Slingerland, when he went that morning to the hear-
ing, left his property in charge of his daughter, the
plaintiff in this suit, with these instructions: That
sb< should allow no one to come upon his property
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without showing authority. In the previous cases he
says he instructed her “not to allow anyone to come
on the place but to keep them off unless they showed
written authority to do so.”

The plaintiff went beyond the scope of lief author-
ity, as appears in the evidence in the case, and first
commanded the men not to lay the pipe, and on their
refusal to obey her she placed herself in front of the
sections of pipe which they were rolling in position
and refused to move out of the way, although request-
ed to do so. She was thereupon removed by the de-
fendant and some of his employees, but on being
released she immediately placed herself in front of the
pipe again. This was done several times, although she
was informed that the defendant had a legal right to
lay the pipe and intended to do so. On two occasions
she claims that the pipe was rolled against her while
she was standing in front of it and before she was re-
moved out of the way, but this was denied. If the pipe
did touch her it was without any physical injury to
her whatsoever.

There was testimony in the case tending to show
that the pipes while being rolled into place extended
beyond the condemned strip and were rolled against
the plaintiff while so standing on her father’s proper-
ty. But it was impossible for the defendants, or their
servants, to ascertain the exact line across the Slinger-
land farm condemned for the pipe line, as the plain-
tiff’s uncle, Jacob Slingerland, who testified he was
acting under Aletha’s instructions, and whose actions
were not curbed or in any way interfered with by her,
threw down the instruments of Olmsted, the surveyor,
who was surveying the land condemned, and then
stood in the way of his sighting the instruments. The
surveyor was obliged to give it up and they laid the
pipe across the farm as best they could.

The case is brought by this girl for injuries sus-
tained by her by reason of the fright, shock and ner-
vous excitement caitsed by her removal while the de-
fendants were legally laying these pipes.
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The case was first brought against the East Jersey
Mater Company, for whom the defendants were sub-
contractors.

The jury returned a verdict for the plaintiff for
$5,000, and, on a rule to show cause, the verdict was
set aside and a new trial granted. The case is re-
ported Slingerland v. East Jersey Water Company, 24
Vroom, page 411.

The case was then brought against the Gillespies,
the sub contractors, and a verdict for $2,500 was ren-
dered. This was likewise removed to the Supreme
Court on a rule to show cause, which rule was made
absolute by the Supreme, Court, and the opinion,
which is by Chief Justice Gummere, is reported in 36
Vroom, page 93.

The case was again re-tried and a verdict of $5,500
was rendered, which amount was $500 in excess of the
amount sued for. This verdict was likewise removed
to the Supreme Court on a rule to show cause, which
was made absolute, and the opinion in this case is re-
ported in 38 Vroom, page 387.

The last trial was before a struck jury. It resulted
in a verdict for the defendant, and this verdict, is
brought to this court for review.

There are nine assignments of error.

the first, sixth and seventh assignments are gen-
eial and contain no specific charge of error.

The second assignment, is that there is error in the
direction of the trial judge in striking out the answer
of the mother of the plaintiff, Sarah Slingerland, who
was asked (p. 95) : “What did she say (referring to
Aletha, the plaintiff) after she came to the house,
after she had left the place where the pipe was being
laid? Her answer was: “Mamma, I could never go
out there again.” On being urged by the plaintiff’s
counsel to proceed further, she said: “She (referring
to Aletha) sat down on the bed.” At this point de-
fendant’s counsel questioned the competency of the
proposed testimony and moved to strike out what the
witness had said. It was stricken out.
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Plaintiff’s counsel urged that it was competent for
the purpose of showing the condition of the mind of
the plaintiff and what she was’or had been suffering
from.

We do not think that what Aletha said to her
mother after she returned to the house was competent
for any purpose. It was not part of the res gestae and
was properly stricken out. If error, it was harmless,
did not go to the question of the defendant’s liability
and was cured by the verdict of the jury, which found
the defendants not guilty of the supposed trespasses.
The answer the plaintiff gave, which was stricken out,
did not tend to show the condition of her mind.

As to the third assignment:

The evidence stricken out is clearly hearsay. In
the previous case counsel for defendants told this
witness, Zeliff, not to state anything that anyone else
had said. The plaintiff’s counsel made no objection
to this and it is well to note the difference in the testi-
mony then and in the case before the court. Zeliff,
in the former case, stated that Jacob Slingerland said
to him when he saw him, “I think they are going to
try to come on the land, and asked me what way to
stop it.” In the case on rule to' show cause, report-
ed in 38 Vr., Justice Collins, at the bottom of page
390, comments on the testimony, shows its insuffic-
iency, and distinctly says, “it is worth nothing.” Now
in the present case, after the court has said his testi-
mony is worth nothing, Zeliff strengthens it and says:
“I think he told me that they had come there and
broke in the place—was to work tearing down the
fences.” This was properly ruled out by the trial
judge, and was worthless whether it remained or was
stricken out.

The fourth assignment is in the following form:
That the court, against the plaintiff’s objection, re-
fused to admit, evidence on the plaintiff’s part as to



what plaintiff did or said immediately after the tres-
pass complained of, and before she had left the place
where the trespass was committed.

The assignment, no doubt, refers to the exception
on page 115, where Jacob Slingerland, on his direct
examination was asked: Q. “What was Aletha’s
condition at that time when you went back to the
house that time?” A. “She took hold of my arm and
said they had rolled the pipes against her.” The
court, on defendant’s motion* struck out the part of
the testimony where witness testified as to what plain-
tiff had said.

The testimony stricken out was certainly not re-
sponsive to the question asked. The question asked
was as to her condition and the reply was as to her
statement respecting something which had previously
happened.

This testimony is also hearsay and is incompetent
as it is not part of the res gestae.

The supreme court considered testimony very much
the same as this in the case of Blackman v. The West
Jersey & Seashore R. R. Co., 39 Vroom, p. 2. The
question there was in reference to a trolley accident.
The plaintiff had fallen from the car and the conduc-
tor ran back and asked her if she was hurt. She re-
plied, “I signalled you to let me get off and you an-
swered me.” The witness replied, “I know I did but
I fotgot you, it is entirely my fault.”

The testimony seems much like that in the present
case in reference to being part of the resmestae. The
court held that such statements as these were not a
part of the res gestae, and said: “The rule with rela-
tion to the admission of declaration upon this ground,
is that where the declaration is concomitant with the
fact under consideration and is so connected with it
as to illustrate its character, it may be proved as
part of the res gestae; but where it is merely narra-
tive of a, past occurrence it cannot be received as
proof of the character of that occurrence.”

10
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The fifth assignment, refers to the testimony of
Paul Van Voorhis, on paige 254; the plaintiff’s coun-
sel, in cross examining the defendant Thomas A. Gil-
lespie, on page 169, asked witness this question:

Q Then why did you take a pistol out of your
bag at Gillin’s hotel and put it in your pocket at
eight o’clock that morning?

A I never carried a pistol in my life I don’t
remember it. It must have been when I was a
boy, it was so long ago. I might have; had a pis-
tol when I paid off.

Q Can you say, did you do' that that morn-
ing?

A No, sir.

This was not proper cross examination as counsel
never examined Mr. Gillespie as to having carried a
pistol, and plaintiff’s counsel, in asking him this
question was bound by his answer, which was “no.”

The plaintiff put a new witness, Van Voorhis, on
the stand in rebuttal, and asked him if he remembered
Gillespie’s doing anything particular before he left
the hotel that morning (on page 254). Witness an-
swered, “When he (meaning Gillespie) came out of
the dining room he went in a little wash room and
took out a grip.” The court asked what that was in
rebuttal of and plaintiff’s counsel said that Mr. Gil-
lespie had said he did not take out a revolver that
morning. The court very properly held that that
was part of plaintiff’s main case. It makes no dif-
ference, however, as it was incompetent. What Gil-
lespie did at Gillin’s Hotel that morning had no bear-
ing on the question of rolling pipe against the plain-
tiff. This whole matter seems to have been introduc-
ed to create an unfavorable impression on the minds
of the jury.

As to the eighth and ninth assignments, that there
was error in the charge of the court that if the plain-
tiff was outside of the right of wav, but was there for



the purpose of preventing pipes from being rolled on
the right of way, then she could not recover, and also
the charge of the judge in reference to the defendants’
third request that if the plaintiff was a wrongdoer,
that is to say, if these defendants had the right at the
time they did enter, then she was a wrongdoer, and
that if her action upon the adjoining land was part of
a design on her part to prevent pipe from being put
on the thirty-three foot strip and without intention
to protect the land outside of the strip, she could not
recover.

This part of the charge has been carefully con-
sidered in the previous cases in the supreme court.
Chief Justice Beasley, in the case against the East
Jersey Water Company, in his opinion at page 413,
says:

“Nor will the pretense set up at the trial that
“the plaintiff on at least one occasion was pushed
“against by one of the water pipes while she was
“standing on her father’s land outside of the
“strip of thirty-three feet, be of any avail. The

claim was that in rolling some of the pipes they

“extended on to contiguous property and one of
“the plaintiff’s witnesses says that at one of the
“times in question the plaintiff was at least two
“feet beyond the line of the condemned tract.
“If this be so, she was still there committing a
“trespass, for her purpose and attempt were to
“prevent, by force, this contractor from the exer-
cise of his legal rights. There is no testimony
“that even tends to show that she had been
“commissioned by' her father to defend, by vio-
lence or by other means, an intrusion, no mat-
ter how wrongful, into any part of his land.”

Again, in the first case reported against the Gil-
bspies, in 36 Vr., at page 95, Chief Justice Gummere
says:

A We further held that the fact that the pipes
were pushed against her while she was standing

'10
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“on, her father’s land outside of the condemned
“strip, would not avail to support the verdict,
“the reason being that she was there committing
“a trespass for her purpose and attempt were to
“prevent, by force, this defendant from the exer-
cise of his legal right, and that there was noi tes-
timony that even tended to show that she had
“been commissioned by her father to defend by
“violence an intrusion, no matter how wrongful,
“in any part of his land.”

Again in the last case reported, Justice Collins
says, in 38 Vr. at the bottom of page 394:

“The learned justice who tried the cause in-
structed the jury that if the action of the plain-
“tiff upon the adjoining land was part of a de-
sign on her part to prevent the pipes from be-
“ing put upon the thirty-three feet strip, and
“without intention to protect the land outside
“of that strip, she could not recover. That in-
struction must stand as the law of the case on
“this rule.”

Chief Justice Beasley, in delivering the opinion of
the supreme court in the suit brought against the Bast
Jersey Water Co., November term, 1895, 58 N. J. L.,
412, called attention to the character of the instruc-
tions given by Andrew J. Slingerland to his daughter,
the plaintiff, testified in that case that when he left
home on the morning of the day on which the alleged
injury was inflicted, he left his property in the care of
the plaintiff. The chief justice said:

“She (the plaintiff) was a simple wrongdoer.
“She had no authority from her father to inter-
vene in the affair. She was not his agent for
“that purpose, and he was not responsible for her
“acts.”

At the next trial, January 1897, (Slingerland w.
Gillespie), Slingerland endeavored to improve upon
his former testimony in this respect.
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On his direct examination he testified as follows:

Q@ Wholwas in charge of your property, your
farm, while you were at the chancery chambers
in Jersey City?

A My daughter, Aletha.

Q What instructions did you give your
daughter? *

A I instructed her to look after my property
while I was gone, and, if any one entered the
premises to ask them to show their authority by
which they entered, their written authority.

Q And in case they didn’t have written au-
thority, what?

A That she should forbid them the premises
in my name.

In commenting on this part of the case, Mr. Justice
Gummere said, the plaintiff had apparently misun-
derstood the scope of her authority, for she endeavor-
ed to prevent the laying of the pipe, both by words
and deeds, and did not confine herself tolprotest or ob-
jection.

At the second trial of the ease against the Gilles-
pies, Mr. Slingerland endeavored to put his daughter
in the position of a general caretaker of his premises.
On his principal examination he said :

“I told her not to allow anyone to come bn the
“premises; that she must keep them off, unless
“they showed written authority to come.”

On his cross examination, his attention was called
to the fact that his instruction as it was now stated
bv him, was to keep them (referring to' the defend-
ants) off his premises unless they should show writ-
ten authority from the court, to come, and that on his
previous examinations he had stated that if the de-
endamts did not produce such written authority, his
fuitlier instruction was to' forbid them to enter in his
name. And in the course of a long cross examination
upon this point, he admitted that he might have so
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stated in his former testimony, and would not deny
that the former statement was correct.

His cross examination is found, in the state of the
case of Gillespie v. Slingerland, reported-in -3$ Yjroom,
385, at pages 26 and 27.

In the case now before the court, he stated in his
principal examination, on page 21, that his instruc-
tion to her was that, “there must not anyone come up-
on the premises unless they showed a written au-
thority to come there upon my nremises.”

On his cross examination, he was asked what he
meant by his instruction to his, daughter “not to lei
anybody come upon his premises,” and he said, “I
meant my orooerty. Whatever propertv was mine,
that’s what I meant.”

“Was it,” he was asked, “to prevent them from go
ing on and laying the pipe line? A “If it was on my
nroperty; if it was, it did.”

Q Was she to allow people to come on the
right of way to lay the pipe line?

A She was not to interfere With them on the
pipe line if they showed their authority.

Q What did you mean by showing their au-
thority?

A That they had a right to do what they
could show; that they knowed it and I didn’t
that’s what I meant

Q What evidence did you expect to. get of
that?

A I expected toi get knowledge from the court
that that was not my property any more to seize.

Q What was she to have to show?

A She was to have, if they didn’t show the
authority, that they hadn’t— (interruption).

Q Then was she to assume, if they didn’t
show authority that they had not? Is that it?

No answer.

Q Is that it?

A I can’t say any more, I have said what I
had to say.
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Isthat.it?
No, sir.
What did you want to say?
I want to say this,— that she never entered
upon the disputed property of the right of way,
and whether it was her’n, or whether it was mine,
that she kept herself upon that; that she had
definite knowledge was her own property out-
side of the disputed property.

Q I didn’t ask you that.

A I answered just as you asked me.

Q I understand you to say that they were to
have some legal authority.
A 1 did, to come on my property.

Q What kind of legal authority?

A There was no order, or anyone that had
higher authority than myself, no authority that
was outside of my authority. It was my pro-
perty.

Q I don’t understand you.

A Well, I can’t make you understand it any
plainer.

Q Did you intend that whoever came to en-
ter upon the right of way for the purpose of lay-

down the pipe line must bring some legal
paper or document to show?

(The Witness). To come on the right of way?

Yes, to come on the rioiit of wav.

A Certainly, she showed— she would expect
that they would show the right to come upon the
property.

Q What kind of a right?

Well, the right that would satisfy her that
it was their property, or the signature that would
satisfy her.

O » 0

hus it will be seen that this witness upon this i

portant point, to supply the deficiency, which the
opinion of the coutt disclosed, changed position from
time to time. He was. finally forced to' admit at the
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last trial that he had instructed his daughter to keep
the contractors from entering upon the right of way
for the purpose of laying the pipe line therein, un-
less they produced written authority, changing in
this respect from the testimony given in the first and
second cases tried, in which he stated that all the in-
struction he gave her was, in case they did not pro
duce such written authority, to forbid them from en-
tering in his name,

1 have made this exhibition of his testimony to
show’ that his testimony is not reliable and that the
jury would be justified in giving it little weight.

The question of trespass outside of the condemned
strip and upon the adjoining land of Slingerland is
not raised by the pleadings in this ease.

The plaintiff in her declaration alleged an assault
upon her in the Township of Pequannock.

The defendants pleaded first not guilty, and second-
ly, that, before and at the time of the alleged assault
they were in lawful possession of a certain close in the
Township of Pequannock, and then described by metes
and bounds the thirty-three foot strip condemned foi
the pipe line. And being so possessed charged that
the plaintiff was unlawfully upon said close and at-
tempted to prevent defendants from pursuing their
lawful business with force, etc., and that defendants
gently removed plaintiff from defendants’ property.

To which plea plaintiff filed a replication first,
joining issue on this plea, and secondly, as to
the said trespass in the introductory part of
plea secondly pleaded, that it is not true that at
the time in the declaration alleged the plaintiff
wia,s unlawfully in and on close of defendants, de-
scribed in said plea, etc. The plaintiff in said re-
plication further states that, defendants of their owm
wrong committed the trespass mentioned in the intro-
ductory'part, of defendants’ plea,, to a greater degree
and with more force and violence than wras necessary
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for the purposes in that pleia mentioned. To which
replication the defendants rejoined and denied using
any more force than was necessary for the purposes
set out in their plea.

Upon lookingat these it will be seen that issue was
joined as to what occurred on the thirty-three foot
strip. Justice Collins, in his opinion on page 394 of
38 Vroom, says in reference to them:

“If wB could consider the question de novo, the
“result would be the same, especially in view of
“the pleadings in the, cause. The defendants, in
“their plea of justification of the supposed tres-
passes, set up that they occurred on a specified
‘dose. The plaintiff did not newly assign, but,
“by her first replication, inartificial, because con-
taining a negative pregnant, but capable of no
“other construction than as referable to the close
“described by the plea, joined issue merely on
“the lawfulness of her presence on that close and
“her conduct there. Her second replication
“raised no other issue than of excess of force in
“her removal from that close.”

He further (on page 395) suggests the possibility
of an amendment of the pleadings.

When the case came back for trial no application to
amend the pleadings was made, and it is clear that
the plaintiff cannot recover a verdict for damages for
a trespass outside of the thirty-three foot strip.

But plaintiff has no< right to complain of the trial
judge on this point; at the trial he charged and ruled
in her favor.

Defendants requested the trial judge to charge
that under the issue as framed, the jury should dis-
regard the evidence of the plaintiff given to showr that
the assault (if any was made) was made outside of
the right of way” (page 257).

rhe court at the end of his charge, on page 270 of
printed case, said:
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“I am also requested to charge that under the
“issue as framed, the jury should disregard the
“evidence of the plaintiff given to show that the
“assault, if any was made, was made outside of
“the right of way. I decline to charge that.”

Thus, it can well be seen that the court submitted
to the jury the: question as to whether the plaintiff
(if struck by the pipes at all) was struck while out-
side of the, condemned strip, and if they so found, the
judge expressly charged she could recover for such
injuries as done to her by that act.

The jury, by their finding in favor of defendants,
found that she was not struck outside of the thirty-
three foot strip, in fact,, that she was not hit at all.

On looking at thé whole case it seems that there is
no testimony that the plaintiff received any physical
injury during her removal while she was standing in
the way of the pipes. The testimony both for plain-
tiff and defendants show that mo> unnecessary force
was used, but on the contrary, the plaintiff was treat-
ed in the kindest possible manner. Mr. Gillespie in-
formed her that resistence to laying the pipe upon the
right of way would be of no avail; that they had the
right to lay the pipe, and intended to do so ; and when
she interposed her person as an obstacle, he removed
her, using no force but leading her away gently.

There is no doubt of this, and nothing can be found
in the testimony, which would sustain any other find-
ing of question or fact; indeed at the trial it was not
insisted that any unreasonable force had been used.
This was one of the facts settled by the finding of the

jury.

There can he no recovery for fright, terror, alarm,
anxiety, over-excitement or distress of mind, which re-
sults in physical injuries, caused, solely by such men-
tal disturbance’, unless such fright, terror, alarm,
anxiety, over-excitement or distress of mind is acocom

40 panied by physical injury and is the proximate result
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of a legal wrong committed against the plaintiff by
the defendant.

Ward v. West Jersey Seashore R. R. Co., 36
Vroom, 383.

Consolidated Traction Co. v. Lambertson, 30
Vroom, at page 302.

See flaunderson v. Northern Pacific Ry. Co.,
and case» there cited, and note» in 60 Lawyers
Rep. Annotations, page 403.

Also Watkins v. Mfg. Co., 60 Lawyer» Rep.
Ann., p. 617.

The case» outside of New Jersey have repeatedly
upheld this rule.

Mitchell y. Rochester Ry. Co., 151 New York,
107; also 56 Am. St. Rep., 604, and note.

Ewing v. Pittsburg etc. Ry. Co., 23 At. Rep.,
340; also Am. St. Rep., 709.

14 Lawyers Rep. Ann., 666, and cases cited in
note.

Under the above proposition, so well supported,
there could not be any recovery in this case.

We submit that the verdict should remain undis-
turbed by this court.

COULT, HOWELL & TEN EYCK,
For Defendants in Error.
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New Jersey Court of Errors and Appeals,

ALETHA B. SLINGERLAND, \

Plaintiff in ErrorA
I OnError

%3 ) to Supreme

THOMAS A. GILLESPIE, el als,, \ CourL

Defendants in Error. J

Brief of RIKER & RIKER, Counsel for
Plaintiff in Error.

Plaintiff in error sued the defendants in error for
damages alleged to have resulted to her from an assault
and battery upon her committed by the defendants on
December 24, 1891, at her father’s farm in the Town-
ship of Pequannock, Morris County, Hew Jersey.

Certain acts are admitted to have been done by de-
fendants at the time and place stated, which, if not justi-
ed by plaintiff's own acts, constituted an assault and
attery. The justification set up by defendants was wil-
u acts of interference by plaintiff with their rights in
astiip of land thirty-three feet wide extending across
her father’s farm, condemned by the City of Newark as
firight of way for its water supply line. The right of
aftei this strip of land had been in litigation and

ie lights of the defendants had not been perfected until
tei 10 oclock in the morning of the day in question.
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As to the rest of the farm of plaintiff’s father, beyond
the limits of the thirty three foot strip, defendants had
no right or permission to enter upon it for any purpose.

The verdict of the jury was not guilty. The charge
of the trial judge disclosed that two questions of fact
were submitted to the jury under the evidence:

1. Were any acts of trespass upon the plaintiff com-
mitted by the defendants outside of the thirty-three feet
right of way which were not justified ?

2. Were any acts of tresspass upon the plaintiff com-
mitted by the defendants before the right of possession
of the thirty-three feet right of way had been per-
fected ?

In reaching a verdict of not guilty, the jury must have
decided both of these questions in the negative and ad-
versely to the plaintiff.

I.

The charge of the trial judge contained error calcu-
lated to mislead the jury in the determination of the first
of these questions. This error is pointed out in the
eighth and ninth assignment of error (case p. 275).

The trial judge (case p. 266, 1 31), charged as fol-
lows :

“Now as to the question of being beyond
the thirty-three feet strip * * * * *
If her action outside of the thirty-three feet
strip was simply to protect the land outside of
that without any reference to that strip and
that was all she intended to do, and she wuas
taken hold of and thepipes rolled on her, she
would have a right to recover for whatever in-
jury was done to her by that act; but if her
action there was with the mtention o f prevent-



ing the pipes being rolled on tlie thirty-three
feet strip, she cannot recover unless there was

excessive force used.”

The evidence to which this part of the charge was di-
rected will be found in the testimony of Samuel Sling-
erland (case p. 56, 1, 29-40, p. 57, 11-3), and tended to
show that while the plaintiff was standing upon land be-
longing to her father entirely beyond the thirty three
feet strip, defendant’s em ployees rolled heavy steel pipes
againsther and forcibly removed her from the place where
she was standing. Plaintiff’s action in standing upon
her father’s property outside the thirty-three feet strip
wascertainly a lawful one— she was undisputably amem -
ber of his family, and specially charged with the protec-
tion of his rights. If she, while thus standing, was
struck by one of the pipes— part of the pipe striking
her must have been outside the right of way, and i])SO
fClCtO the defendants trespassers and wrongdoers. How
are the defendants justified in com mitting this trespass
bJ anJ “ intention of preventing the pipes being rolled
on the thirty-three feet strip” which plaintiff might be
supposed to entertain ?

Intention or intent is defined to be “ A state of
Mind.”

The law does not concern itself with states of mind

except as embodied in the concrete form of acts.

When an act is lawfully done it cannot be made un-
lawful (ﬂ)initio, unless by some positive act incompati-
ble with the exercise of the legal right to do the first
act. The mere intention of doing a subsequent illegal

act IS not sufficient to render the first act unlawful.
Oates vs. Lounsburg, 20 Johns, 427.

Lawrence vs. Ocean Ins. Co., 11 Johns, 241.

What had the defendants, or the Court, or the jury,
to do with the intention of the plaintiff ? W ith her un-



lawful acts of interference with defendants’rights in the
thirty-three feet strip, whatever her intent, defendants
had a right to deal using the means reasonably necessary

to that end.

W hat reasonable necessity can be imagined, let alone
shown from the evidence, for rolling heavy steel pipes
against the plaintiff while she was standing beyond tlie
right of way ? What unlawful overt act of the plaintiff
appears to have justified this course adopted by the de-

fendants?

They were trespassers both upon the land of plain-
tiff’s father and upon the person of the plaintiff herself
when they rolled any part of the pipes beyond the right
of way and struck the plaintiff, and were doubly wrong-
doers. Notwithstanding this, the plain and necessary in-
ference to bedrawn by thejury from this partofthe charge
is that if the plaintiff, in their opinion, really intended
to interfere with defendants in placing the pipes within
the right of way, then her mere presence outside the
limits of the right of way justified the rolling of the
pipes against her— justified their trespass upon her

father’s land, justified their double wrongdoing.

In order that there might be no possible doubt on the
part of the jury, the trial judge concluded his charge in
this way : “ I am asked to charge you that the plaintiff
was a wrongdoer, and that if her action upon the ad-
joining land was part of a design on her part to prevent
pipes from being put upon the thirty-three feet strip, and
without intention to protect the land outside of the
strip, she cannot recover. I will charge you, gentlemen,
that if she was a wrongdoer— that is to say, if these de-
fendants had the right at the time they did enter upon
the thirty-three feet strip to enter, then she was a wrong-
doer— and then the rest of the request is charged as re-

quested.



“1 am also requested to charge thatunder the issue as
framed the jury should disregard the evidence of the
plaintiff given to show that the assault, if any was made,
was made outside of the right of way. 1 decline to

charge that.”

In other words, if the assault upon plaintiff occurred
beyond the thirty-three feet strip, but after the rights of
defendants in that strip had been perfected, and if she
then intended to prevent pipes being put upon that strip,
she was a wrongdoer by reason of the intent, and could

not recover.

Here there is no qualification or limitation. If the
jury concluded that plaintiff became a wrongdoer by
reason of an intent, their verdict must be for the de-
fendants, although she was struck by heavy steel pipes

while outside the right of way.

Hie charge is not qualified by any caution as to the
use of excessive force by defendants or the appropriate-
ness of defendants’ acts to protect their rights. If plain-
tiff was a wrongdoer she could not recover for injuries
resulting from being seized upon by Italians and hustled
away from being struck by heavy steel pipes, and if not
foi these, then she could not recover for injuries re-

sulting fiowl being struck with stones or shovels or pick-
axes.

But what was plaintiff’s “ action there” (outside the
jight of way) to which the Court refers as constituting
ler a wlongdoer if the jury found an intent in her mind?
t might be supposed that it was something actively
lostile to defendant’s rights and which prevented them
lom exeicising these rights. A careful examination of

le iecord fails to disclose any “ action there by the
P aintiff except taking her stand upon land belonging to

atlier, in which defendants.had no right of any sort.
asither duty to retire to the house, to take to the woods

0 get off the earth.” It seems to us a novel species

NeemJersey State Library
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of “wrongdoing” this “ standing where she'had a per-
fect right to stand with intent to prevent defendants
from exercising their rights over an entirely separate

strip of land.”

If her standing outside the right of way had any effect
upon the defendants, it was to prevent their trespassing
upon her father’s land committed to her care, and it
makes no difference that the trespass may have been com-
mitted while defendants were attempting to place the
pipe within the right of way, and incidentally her inter-
ference with the trespass may have interfered with
the placing of the pipes on the right of way. Her pro-
tection of her father’s land outside the right of way
against trespass by defendants was a lawful act, and can-
not be made unlawful by any hope, expectation, belief
or intent that this lawful act might result in preventing
defendants from exercising their rights in the thirty-

three feet strip. v !

A 8to the second question of fact submitted to the
jury : Were any acts of trespass upon the plaintiff com-
mitted by the defendants before the right of possession
of the thirty-three feet right of way had been perfected ?
W e submit that the trial judge erred in refusing to ad-
mit the testimony of Amzie Zelliff (case page 103), re-
ferred to in the Third Assignment of Error. Time was
of the very essence of the correct determination of the

question above stated.

Zelliff was testifying to the hour of his meeting Jacob
Slingerland on the morning of December 24th, 1891,
and as part of the attendant circumstances of that meet-
ing identifying and fixing it in his memory as associated
with the subject matter of the suit, repeated as a remark
by Jacob Slingerland, “I think he told me they had
come to break in the place were to work tearing down

fences.” This the trial judge ordered struck out and
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refused to admit when offered as part of the circum-
stances identifying and fixing in his memory the hour
of his meeting with Slingerland on the day in question.
It will be borne in mind that the witness was testifying
nearly twelve years after the occurrence. The circum-
stances and events which fixed the hour of a meeting
with Jacob Slingerland on December 24,1891, were cer-
tainly competent in support of his direct testimony as to

time, and should have been admitted.
Respectfully submitted,

RIKER & R1KER,
Of Counselfor Plaintiff in Error.
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New Jersey Supreme Court.

ALETHA B. SLINGERLAN D \

US. 1
10

THOMAS A. GILLESPIE and ROB-( In Tort

ERT G. GILLESPIE, comprising/ qu D osfta
the firm of “T. A. & R. G. GIL-\
LESPIE:” 1

JUDGMENT FOR DEFENDANT.

Cohlt & Howell, Attorneys.

As yet of tlie twenty-fifth day of April, A. D. eigh- 20

teen hundred and ninety-six.

(Witness) Mercer Beasley, Esquire,

Chief Justice.
Benjamin F. Lfe, Clerk.

Morris County, ss:

Thomas A. Gillespie tind Robert G. Gillespie, com-
prising the firm of £T. A. & R. G. Gillespie,” the de-
fendants in this suit, were summoned to answer Aletha 30
B. Slingerland, the plaintiff herein, in an action of tori.
and thereupon the said Aletha B. Slingerland com-
plains: For that whereas the said defendants, by its
servants and agents, on the twenty-fourth day of De-
cember, eighteen hundred and ninety-one,in the township
of 1 equannock, in the county of Morris aforesaid, with
orce and arms, etc., assaulted the said plaintiff, to wit,
at the township of Peqnannock, in the county of Mor-
ns, and then and there, with great force and violence,

10 ed an iron pipe of great weight against her person 40



10

20

30

40

2

and greatly bruised and injured her by striking her with
iron pipes upon her limbs; and then and there, with
great force and violence, seized and laid hold of the said
plaintiff; and then and there, with great force and vio-
lence, shook and pulled about the said plaintiff, by means
of which said several premises, the said plaintiff was then
and there greatly hurt, bruised and wounded and becaeme
and was sick, sore, lame and disordered, and so remained
and continued for a long space of time, to wit, from
thence hitherto, during all of which time the said plain-
tiff thereby suffered and underwent great pain, and was
hindered and prevented from performing and transact-
ing her necessary affairs and business by her during
that time to be performed and transacted, to wit, at the
township of Pequannock, in the county of Morris afore-
said ; and other wrongs to said plaintiff then and there

did against the peace of the State.

Wherefore the said plaintiff saith that she is injured
and hath sustained damage to the amount of five tlious-

and dollars, and therefore she brings her'smt, etc.

And the said defendants, by Coult & Howell, then-
attorneys, come and defend the wrong and injury, when,
etc., and say that they are not guilty of the said sup-
posed assaults in manner and form as the said plaintiff
hath above thereof complained against them, or any or
either of them, or any part thereof, in manner and form
as the said plaintiff hath above thereof complained
against them, and of this the said defendants put thein-

selves upon the country, etc.

And for a further plea in this behalf as to the assault-
in g striking, seizing and pulling about the plaintiff, as
in the said declaration mentioned, the said defendants, Dy
leave of the court here for this purpose first had and
obtained according to the form of the statute in such
case made and provided, say that the plaintiff ought no
to have and maintain her aforesaid action thereof agan
them, because they say that the said defendants, _e o

and at the said time, when, etc., were lawfuly m P



session of a certain close in tlie township of Pe<pian-
nock, iu tlie said county of Morris, described as fol-

lows :

Beginning at a point in tlie southerly line of Andrew
J. Slingerland s property, said line being the property
line between tlie said Andrew J. Slingerland and John
J. Blauvelt, and which point is north eighty-nine de-
giees, forty-five minutes west (magnetic) along said line
about two hundred and two and eight-tenths feet from
tlie point of intersection of said line with the centreline
of the Pompton Plains Road ; thence (1) north thirty-
three degrees, west about seven hundred and eighteen
feet to a point in the northerly line of the said Andrew
J. Slingerland’s property, and which line is also a prop-
erty line between the said Andrew J. Slingerland and
the aforesaid John J. Blauvelt; thence (2) due west
along said line about thirty-nine and three-tenths feet to
a point; thence (3) south thirty-three degrees east and
parallel with the above first described course about seven
hundred and seventeen and eight-tenths feet to a point
in the above first described line between the said An-
drew J Slingerland and John J Blauvelt; thence (4)
south eighty-nine degrees, forty-live minutes east along

said hue about thirty-nine and four-tenths feet to the
place of beginning.

Intending to describe a strip of land thirty-three feet
wi e, ten and a half feet thereof being easterly of the
centre line of the conduit (forty-eight inches in diam-
eter) of the East Jersey Water Company, and parallel
to the same and twenty-two and a half feet thereof be-

Nie centre line of said conduit and par-

allel t0 the same containing fifty-four one hundredths of
an acre. ,
And being so possessed the said plaintiff, a little be-
and , 16 8ald tllne’ when, &c., to wit: on the same day
fullJ iai "'I116 said declaration mentioned, was unlaw-
attemni-arK UpOn thesaid close and with force and arms,

onanH g Pl'eVent the Said de”endants from carrying
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and pursuing their lawful business and employment 4C
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in and upon said close, and witli force and arms, disturb*
in?, interfering with and obstructing the defendants in
the prosecution of their lawful business and employment
therein ; and at the said time, when, &c , stayed and con-
tinued therein, so preventing, disturbing, interfering
witli and obstructing the defendants in the prosecution
of their said lawful business in said close, without the
leave or license and against the will of the said defend-
ants, and during all that time, there greatly disturb-
ing the said defendants in the peaceable and quiet pos-
session and enjoyment of such close, and greatly inter-
fered with and obstructed the defendants and their ser-
vants and workmen in the prosecution of their said law-
ful employment therein, and thereupon the said defend-
ants then and there requested the said paintiff to cease
so obstructing and interfering with the defendants and
their workmen in their said employment, and to go and
depart from and out of the said close, which the said
plaintiff then and there wholly refused to do; where-
upon the said defendants and their servants and work-
men, in defence of the possession of their said close and
of their right to prosecute their lawful business and em-
ployment therein at the said time, when, &c., gently
laid their hands upon the said plaintiff in order to re-
move, and did then and there remove the said plaintiff
from and outof the said close and did then and there
prevent and restrain the said plaintiff from so interfer-
ing with and obstructing the said defendants and their
workmen in the prosecution of their said lawful business
therein, as they lawfully might for the cause aforesaid,
and which are the said supposed trespasses m the m io-
ductory part of this plea mentioned, and whereof tie
said plaintiff hath complained against the said e ern

ants, without this that the said defendants® were gm y
of the said supposed trespasses or any or either of t ieiu
elsewhere, that in the said close stated as aforesai an

this the said defendants are ready to verify ; wherefore,
they pray judgment whether the said plaintiff oug1
further to have and maintain her aforesaid action t ieieo

against them.



And the said plaintiff, as to the said plea of the said
defendants by them first above pleaded, and whereof
they have put themselves upon the country, doth the
like.

And the said plaintiff, as to the said plea of the said
defendants, by them secondly above pleaded, as to the
said trespass in the introductory part of that plea men-
tioned and therein attempted to be justified, saitli that
the said plaintiff, by reason of anything by the said de-
fendants in that plea alleged, ought not to be barred
from having and maintaining her aforesaid action there-
of against the defendants, because she saitli that it is not
true that on the same day and year, in said declaration
mentioned, the said plaintiff was unlawfully in and on
the close of the said defendants in the Township of Pe-
quannock, in said County of Morris, described in said
plea, and with force and arms attempting to prevent the
said defendants from carrying on and pursuing their
lawful business and employment, in and upon said close,
with force and arms disturbing, interfering with and ob-
strutting the defendants in the prosecution of their law-
ful business and employment therein ; and it is not true
that the said plaintiff, at the said time, when, &c., stayed
and continued therein solpreventing, disturbing, inter-
fering with and obstructing the defendants in the pros-
ecution of their said business in said close, without the
leave or license and against the will of the said defend-
ants, and during all that time there greatly disturbing
the said defendants in the peaceable and quiet posses-
sion and enjoyment of such close, and greatly interfered
with and obstructed the said defendants and their serv-
ants and workmen in the prosecution of their said em-
ployment therein ; and this the said plaintiff prays may
be inquired of by the country.

And the said plaintiff, as to the/said plea of the said
defendants, by them secondly above pleaded, as to the
said trespass in the introductory part of the plea men-
tioned and therein attempted to be justified, saith that
the said plaintiff, by reason of anything by the said de-
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fendants in that plea alleged, ought not to be barred
from having and maintaining her aforesaid action there-
of against the said defendants, at the said time, when,
&c.,’in the said declaration mentioned, of their own
wrong committed the said trespasses in the introductory
part of that plea mentioned, to a greater degree and
with more force and violence than was necessary, for
the purpose in that plea mentioned, in manner and
form as the said plaintiff hath in and by the said declar,
ation complained against the said defendants. And this
the said plaintiff is ready to verify; wherefore, the said
plaintiff prays judgment and her damages by her sus-
tained by reason of the committing of the said trespasses

to be adjudged to her, &c.

And the said defendants, as to the said replication of
the said plaintiff to the said second plea of the said de,
fendants, and which the said plaintiff hath prayed may
be inquired of by the country, doth the like.

And the said defendants, as to the said replication of
the said plaintiff to the said second plea of the said de-
fendants, by the said plaintiff secondly above replied,
say that the said plaintiff onght not, by reason of any-
thing by her in that replication above alleged, to have
or maintain her aforesaid action againstthe said defend-
antsin respect of the said supposed trespasses in the in-
troductory part of the said second plea, and m the sai
declaration mentioned, because they say that they did
not, to a greater degree or with more force or violence
than was necessary for the said purpose in the said sec-
ond plea mentioned, commit the said supposed tres-
passes in the introductory part of the said second p ea
mentioned, in manner and form as the said plaintiff hath
in her said replication in that behalf alleged ; an o

this the said defendants put themselves upon the coun-

try, &c.

And the said plaintiff as to the said rejoinder by the
said defendants above pleaded and whereof they Pu
them selves upon the country doth the like.



Therefore, let a jury thereupon come before our Chief
Justice, or some other Justice of file Supreme Court of
$he State of New Jersey, at a Circuit Court to be liolden
At Morristown, in and for the county of Morris, on the
$rst Tuesday of May, A. D. nineteen hundred and three,
Jy whom, etc., and the same d”y is givep to the parties

aforesaid there, etc.
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New Jersey Supreme Court,

MORRIS CIRCUIT.

Wednesday, May 6, 1903.

ALETHA J3. iSLIN GERLANI),

Us.

THOMAS A. GILLESPIE, et al

Before Hon.A. Q. Garretson,J., and a jury.
20 For plaintiff appear B iker & Biker.
For defendants appear Coult & Howell—W. H.

Corbin, of counsel.

Mr. Chandler W. Biker opens for plaintiff.

LEWIS VAN DUYN, sworn in behalf of plaintiff.

Direct examination by Mr. Chandler W. Bikei.

30

©

Mr. Van Dnyn, where do you live?'
Boonton, N. J.

What is your business ?

Civil engineer and surveyor.

How long have yon been in that business?
Since 1874.

And how much of the time in this county ?
All of the time, practically.

Do you know the farm of Andrew J. Slings

Jv land ?
bt

o 0> 0r0>



A. T do.

Q. Have you had occasion to survey it ?

A. Yes, sir.

Q. When did you first survey it?

A. August 25, 1891.

Q. At that time had the pipe line of the East Jersey
Water Company, or the City of Newark, been laid
across that farm ?

A. The stakes were in at that time for marking the
side lines of the right of way across the property.

Q Have you prepared a map from your survey,
showing the lines of the farm, the location of the build-
ings, ete.?

A. 1have.

Q. Will you produce it?

[Map referred to is produced by the witness
and placed on the exhibit board in the court-
room.]

Q. Now, if you will, take the pointer and show us, in
the first place, the Pompton Plains road, and tell us
how it runs.

A. (Indicating on the map referred to.) This is the
Pompton Plains road ; runs to Pompton, north and
south.

Q. And about how far south of the church at Pomp-
ton Plains is this property ?

A. One-third to a half a mile; something like that.

Q. What property is on the north of the Slingerland
farm ?

A. I made no note of the ownership of the property
on the north.

Q. You don’t know, as a matter of fact?

A. T do not.

Q. Ho you remember whether there is a large board-
ing-house there— something of that kind ?

A. Yes, sir.

Q- What is on the rest of the property ?

Y. The roadway, called the Belleville—

10
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Q. (Interrupting.) And what property is that—do
yon know?

A. Not from my personal knowledge.

Q. To wiliat scale is that map drawn ?

A. Fifty feet to the inch.

Q. Show ns where the pipe line right of way is.

A. The pipe line is included between .the black lines,
running diagonally across this property, noitliwest and
southeast (indicating on the map).

10 Q. What is the width of the pipe line?

A. Thirty-three feet.

Q. No, but I mean—

The Witness (interrupting): Diagonally
across ?

Mr. Riker: Yes ; on thelines of the fence.

The Witness: Practically, thirty-nine feet.

Q. It’s straight, is it?

A. ies.

Q. What distance is the pipe line— that is, the east-
erly line of the pipe right of way—from Pomptcn
Plains road?

A. Five hundred and ninety-five feet in a direct line,
there is a little crook in the north line of Slingerland s
property, but the correct distance is practically five hun-
dred and ninety-five feet.

Q. What is the distance on the south of the pipe line
go right of way ?

A. Two hundred and seventeen feet.

Q. You have apparently noted some buildings; wliat
are they ? .

A. (Indicating on the map referred to.) This is the
residence of Andrew J. Slingerland.

Q. How is it marked ?

A. Marked “ House” ; directly back of it is the wood-
shed; next is the granary; next, shed, barn, anotie
shed, stable and barracks.

Q And the rest of those lines indicate what?

:%4
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A. They indicate the yard and driveway leading
across the pipe line to the westerly part of the farm ; it
was fenced at that time.

Q. At what time? You refer to the summer of 1891 ?

A. 1891 ; yes, sir.

Q. Do von know from your own knowledge, or from
your survey, on what part of the pipe right of way the
pipe is actually laid ?

A. T do not.

Q. And have yon any personal knowledge as to the
size of the pipe ?

A. Nothing more than ordinary observation at differ-
ent places; I did not see the pipe at that point.

Q. Now, you have something marked immediately
north of the right of wav, on the northerly line of the
Slingerland property ?

A. That is a cherry tree stump that is marked there.

Q. How far is that away from the right of way ?

A. 22 feet op the north line of Mr. Slingerland’s
property.

Q. And about what size was the cherry stump when
you surveyed the property ?

A. My recollection is probably six to nine inches
across the stump; it was a small stump? probably it
had been a tree five or six inches in diameter; it was
cut off close to the ground.

Q Did you go to that property subsequent to the
time you made the measurements for your survey ?

A T did.

Q. And when was that, can yon tell me ?

A. The next time I went there was January 23, 1897.

Q. Do you remember whether at that time there was
an apple tree on any portion of the farm east of the
pipe line right of way ?

A. Yes, sir; there was an apple tree.

Q- About where was that?

A. On the south side of the north line of Andrew J.
Slingerland’s property, distant 42£ feet from the east-
eiv “ e of the right of way.

10
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Q. Will you take your measure and lay off about 42

feet?
ee(g. (Witness marks on the map as requested.) I will
draw a line across the line showing it.

Q. Have you reference to ail)7other apple tree in that
plot on the north side, I speak without reference to the
lines ?

The Witness : Without reference to the
survey ?

Mr. Hiker1 Ho; without reference to the
side lines.

A. There were several apple trees in the held north
of Mr. Slingerland’s property.

Q. Did you locate it ?

A. 1 did not; I wish to correct myself there; I said
that 116feet north of the line was an apple tree ; I have
it on my field notes.

Q. 116 feet north of the pipe line right of way yon
mean ?

A. North of Slingerland’s line, up in the field.

Cross-examination by Mr. Coult:

Q. In Blanvelt’s field ? ?

A. Up in the field above ; I presume it was Blauvelt’s
field ; I don’t know ; I presume it was; I have been told
SO.

Q. When did you first go there ?

A. The 21st of August, 1891.

Q. For what purpose did you go there on the 21st of
August, "91.

A. To make a survey of Mr. Slingerland’s property,
to locate his buildings, etc.

Q. You took the data then by which you made this
survey ?

A. T did.

Q. Why did you put down on the map at that tune
the pipe line ?

The Witness : The pipe line ?



13
Mr. Counlt: Yes.

A. I put down the pipe line that was staked on the
und.
Q. That was staked on the ground?
A. Yes, sir.
Q. They had you going there to make a map withont
reference to the proposed line of the farm ¢
No reference to the location of the right of way
" the pipe line.
Q. That was in August, *91 17
A. Yes, sir.
(). At that time you took down, then, the location of
his buildings with reference to the proposed pipe
ol
A. Yes, sir.
Q. What did yon understand was the object to make
iap at that time ?
- Mr. Slingerland said he wanted a map of his prop-
y showing the property, the general location of his
lings and the location of the right of way across his
perty for the pipe line.
. And then you went back subsequently, several
us later ¢ '
\. - Yieaxin
And then you went back for what purpose?
L. I went to locate certain trees and fence lines and
ects on the ground that were pointed out to me by

ers

J. Those are the trees that you have pointed out

L. They are part of them.
.. Did you put them down on your map ?
L. I put down two on the map.
Did you do that at the time you made the map;
e here and look %
[ did that at the time I made the map ; yes, sir.

Y. You put down the cherry stump at the time you
le the map ?
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At the time I made the last map at the time I

made this map.

Q.
A.

Q.

A.
Q.

When was that ?

Yesterday.

Did you not make a map before ?

1 made a map before from the same field notes.
Now, on your held notes, did you have down the

cherry stump?

A. 1 did, from notes made from my second survey.

Q. Did you have it put down on your first survey?

A. T did not.

Q. Have you your field notes here?

A. Yes, sir.

Q. When did you put down the cherry stump first?

A. January 23, 1897.

Q. Did you go more than twice ?

A. I think 1 was there another time, but 1 have no
record of it.

Q. Where is your apple tree stump here now?

A. The apple tree stump is not located on this map.

Q. Not on any map ?

A. Tt was on the map that was here before.

Q. Well, where is that ?

A. 1 don’t know; they told me it was lost and wanted

another one.

Q.

Why did you not put the apple tree stump down

—you had the notes ?

A.
Q.

Probably neglect on my part.
(By Mr. Hiker.) Mr. Yan Dnyn, have you seen

30 the map that you prepared or amended shortly after
1897 since 1897 ?

OF @ Q0>

I saw it at the time of the last— about a year ago.

About ayear ago, in this court ?
Yes.
You haven’t seen it since that time?

I never have.
Mr. Coult has asked you about the location of other

« trees ; just refer to your book and tell us wliat you i
actually locate on that survey of *97.

40
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Mr. Coult: He did tell us that. Yon made
inquiry about it. He need not go over it

again.

Mr. Riker: Go on. Mr. Coult seemed to
think something strange about not having them

on the map. Let’s know what they are.

Mr. Coult: I didn’t see them on the map;
that’s all.

Mr. Riker: Tell us what you have noted on

your field notes.

A. At a point measured at right angles from the dot-
ted line on this map, which is twenty feet south of the
northerly line of Mr. Slingerland’s property, where it
intersects the east side line of the right of way, I have
measured from that point eastwardly ; at 30}4 feet
was an apple tree; 34.2 feet was an apple tree, and at
59.2 acherry tree; at 63.3 feet another cherry tree; at
86 feet another cherry tree ; at 105 feet another cherry
tree; the opening in the fence was 37 feet from this
point, which would make—

Q. (Interrupting.) How, just what do you mean by
the opening in the fence ?

A. There was an opening in the fence at the north-
ern line of Mr. Slingerland’s property, a post and rail
fence, making the total length practically from the east
side of the right of way 49 feet; that fence was taken
ont and removed at that time; there was pointed out to
me an apple tree nearly in a direct line north, at a dis-
tance of 116 feet— an apple tree; my attention was
called to it and I located it.

Q. How large an apple tree— do you recollect ?

A. About the same as those trees (indicating); an
apple tree is about 12— 14 inches in diameter; what we
commonly term a pretty large apple tree.

Q. Were any of the trees which you have now de-
scribed nearer to the pipe line than that yon marked as
an apple tree urith a pencil, along across the northerly
line of the Slingerland farm ?

N9
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A. No; they were all further away.

Q. (By the Court.) I understand yon are speaking
about an apple tree on the Blauvelt farm.

A. Yes, sir.

Q. They are not in this map?

A. Not on this map.

Q. There may have been lots of trees down in this
direction (indicating)?

A. Yes; the apple tree would be just outside of the
borderline; the apple tree would stand right up there

(indicating).

Mr. Riker: Put a round mark there, so we

will know.
[The Witness marks the map as requested.]

Around on this line, were those trees or stumps?

I spoke of trees; they were trees.

I presume so; I know nothing to the contrary.

Q
A
Q. They are standing there now?
A
Q. Cherry treesk

A

Principally cherry trees; my notes show-one apple

tree. . . f v

Q. When yon say they were all trees, with referene
to what were you giving your testimony ?

A. They were in reference to the north line of Mr.

Slingerland’s property and the east side line of the 1igd

Q. Then what is it that you have marked there as
the first thing on the north line of the right of way?

Objected to as repetition.

Objection withdrawn.

A. The cherry stump that is marked on the map that

I have spoken about.
Q. (Indicating.) That is the one, here?

A. Yes.
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ANDREW J. SLINGERLAND, sworn in behalf of
plaintiff.

Direct examination by Mr. Riker:

Q. Mr. Slingerland, where do you live ?

A. Pompton Plains.

Q. And how long have you lived there ?

A. T was born there, and 1 have lived there ever
since, with the exception of a half a dozen vears.

I have been there, the last time, 37 years.

Have you a farm at Pompton Plains ?

I have.

flow long have you owned it ?

Thirty-seven years— thirty-six years, properly.
Where is it situated ?

. It is on the west of the road leading from Pomp-
ton Plains to Newark, or from Stockholm to Newark ;
the old Pompton Turnpike Road they call it.

(It is admitted that Mr. Slingerland owns
the farm in question.)

Q. Now, Mr. Slingerland, on the morning of the 24th
of December, 1891, where were you ?

A. T was at home that night; in the morning I went
away about seven o’clock on a train to Jersey City ; I
was in Jersey City that forenoon.

Q. Do you recall having noticed anything in connec-
tion with your farm on the day previous ?

A. T did when I came home in the evening.

Q. I mean on December 23d ?

A. December 23rd I was in Newark.

Q. Yes?

A. When 1 came home, then I noticed it; I came
lome before dark ; there was nothing done on the farm
at all; nothing disturbed on the farm at that time.

Q. Did you notice anything in connection with the
farm ?

OO PO PO

A. I see three or four men on the north side of the
farm, not on the farm.
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Q. Where do yon mean ?

A.. Where these trees have been described on the
Blauveh line.

Q. About what time of day do you say that was i

a . About an hour before dark or so.

Q. Where do your brothers live with reference to
you ? )

A. My oldest brother lives nearly opposite, across th
road, on the Potnpton road,

Q- Where does the other one live ?

A. The youngest brother lives on the rear end of this
boulevard road, on the west side of that and nearly op-
posite, or a little below my farm

Q. You say you slept at home on the night of the
23d?

A. I did.

Q What time did you get up?

A. I got up about half past five—five o’clock.

Q. Who did you see ?

A. I seen my family, the whole of them.

Q. When you say “ the whole of them,” what go
yon mean ?

A Well, I seen my wife and three cliildren-three

girls— and my men came in the morning before I went

I Q. When you say your three girls, does-that include
Aletha B. Slingerland ?

A. Carrie, Aletha and Emily.

Q. How old was Aletha at that time?

A. Seventeen years old.

Q. Do you remember where you saw her that morn-
ing ?

A. At the breakfast table.

Q. What time did you leave there?

A. 1left my house about quarter to seven ; it taice
about ten minutes to go to the train ; the train le ta ou
seven o’clock, or a few minutes before seven.

Q Did you go by wagon or on foot ?

A. I went by wagon ?

Q. Do you remember who drove you?
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A. No, I don’t just recall who drove me.

Q. What was the condition of jour daughter that
morning, physically and otherwise?

A. Healthy as usual and strong; got up aud got break-
fast.

Q. That isn’t very definite.

A. Tdon’t mean as healtliy as usual, but a healthy
girl— well built; did anything that was asked of her,
either inside or out; I wouldn’t swear that she took me
to the depot, but it is altogether likely that she did, be-
cause she used to drive the horse and take me to the
depot. _V.

Mr. Coult: I object to the witness stating
anything about what might have been.

Q. How large was she— how tall ?

A. About five foot nine.

Q. Doyon know her weight?

A. T don’t know her weight at the present time.

Q. No, at that time.

A. T think she weighed 135 or 40 pounds; I don’t
think—it varied from 135 to 40 pounds when the gills
would go in the barn on the scales there.

Q. Had she been to school ?

A. Yes, she went to school— I think she didn’tgothe
year before to school— up to the Plains; she had got
through with the common, with the ordinary district
school. -?

Q. Do you know from your own personal knowledge
how apt she was with her studies ?

A. Oh, she was an apt child; she tended to every-
thing; correct at figures, correct punctuation, correct
spelling.

Q Canyou tell us anything of her usual employ-
ments and usual recreations ?

Mr. Coult: We object to that question, if
it please the Court, as incompetent.

The Court: I think the question is compe-
tent.

10
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Mr. Hiker: I want yon to give the jury
fully what her physical and mental condition
was prior to the twenty-fourth day of Decem-

ber, 1891?

A. Her physical condition was a sound, well girl from
the time she was old enough to get around ; she knew,
she growed up with my business affairs and took charge
of my business affairs in the absence of myself, and was
competent, healthy and strong, so that she done all of
that, even to hitching up the horses and anything that
was to be done. Even you might call her of a— she was
capable of doing everything outside and attending to
business; she knew everything around my place; knew
the farm and knew the business roundaboutit; attended
to it all.

Q. How about the household?

A. She was good about that, but her vocation was
called more to outside work, but her older sister was
more of a housekeeper, so she attended more to the out-
doors business; but her housework consisted of making
dresses and all that sort of thing; she done all of that
kind of things, and kept house and everything that per-
tains to a woman doing in the house.

Q. What time did you return on the twenty-fourth to
your own home ?

A. Between— I think about four or half-past four
o’clock; I don’t know exactly the train I came home
on; they change very little— between the hours of four
and five, at least, anyhow.

Q. When you left the farm, on the morning of the
twenty-fourth, was anyone in charge of the farm ?

A.” My daughter was always in charge of the farm
when I was absent; told the men what to do that day,
the men didn’t live there with me, only one young boy,

the rest came to go to work in the morning.

Mr. Conit: I object to the witness doing

anything more than answer the questions.

The Court: Answer the questions.
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Q. How did it happen that your daughter—I suppose
that you mean this danghter—
\. (Interrupting.) Yes.
Mr. Riker (continuing)—was left in charge
of the farm on that day ?

Objected to as incom petent and immaterial.

[ withdraw the question, and will put it this way :
vhat anthority, if any, was she in charge of the
mn ¢

By my authority.

Given when ?

\. Given out the rrmrning that I went away,

. Give us the words in which her authority was re-
d, as near as you can; what did you say to her?

\. The words—1I told her that 1 was going to—to
ey City.

Yes.

And that there must not anyone cowe upon the
lises unless they showed a written authority to come
} 1pon my—on my premises.

Where was she when you gave her these instrue-

In the hounse.

Do you remember whether anyone else wus pres-

Carrie, my older daughter.

Well, to whom were these instruetions addressed 1
l'o her.

Well, when you say to her, who do you mean 1

To Alethe B. Slingerland.

And who were to see that they were carried out $
Aletha B. Slingerland.

Mr. Coult: I object to that question, and

move that the answer be stricken from the
record,

The Court: I think it may be stricken out.

)

). Did you state to anyone who was tu carry out the
ructions given §
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A. T told her if she needed—
Mr. Corbin (interrupting): We object.

Mr. Coult: I object to the question ; it is
incompetent.

Mr. Hiker: I will withdraw that question.

Q. Now, state to us all that you said that morning to
your daughter with reference to her taking charge of
the place ?

10 Objected to on the ground that the witness
has already said specifically what he said to her
in answer to the question of counsel.

The Court: It seems to be repetition.

Mr. Riker : But lie did not state to whom
he gave the instructions.

Mr. Coult: He said Aletha.

The Court: He said to her, his testimony
20 is, that he was going to Jersey City, and that
there wasn’t anyone to come on the property
unless they showed written authority to come
on the premises.

Q. When you left in the morning, were the fences up
on the side lines of your farm ?

A. Yes, sir.

Q. What fence was on the north side of your prop-
erty ?

30 A. The line fence between my property and the ad-
joining— that end of my farm belonged to the adjoining
owner, and previous to that, about two or three weeks
previous to that I had my man put up a swing bar
fence of my own, about three foot or four foot inside of
my own premises, of about nine panel—not about nine
panel— nine panel.

Q. And how many rails were there in this fence?
A. Four in each panel.
Q. An ordinary post and rail fence ?

A. Yes, sir.
40
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Q, Cun yon tell us how far to the east and how far
1o the west of the roadway this line of fence extended?

A. It extended four panels to one side, three panels
across to the line, and there was a panel or two on the
other side— four panels on the east, three panels across
it and two panels on the other side.

Q. Can you tell us when that fence was put up?

A. About two weeks before.

Q. How long had the other fence been up?

A That was an old fence ; I can’t recall how many
years, but it had been up a dozen years probably, from
general appearances; I don’t remember how long.

Q. What were the conditions on the south side of the
property when you went away that morning ?

A. The same conditions,

Q. What do you mean by that ?

A. The line of fence between my farm and the ad*
joining farm was his.

Q. On the south ?

A. Yes, on the south also, and the extra fence was
mine that T put up— nine panels.

Q. And the extra fence was similar in character to
the one on the north side, do you say ?

A. The same kind

Q. What was there to the north of your property and
noith of this fence that you have described when you
left your home ?

A. On the adjoining property there were a number
of four-foot pipe— steel pipe.

Q When yon say four feet, what do yon mean ?

A. Four feet in diameter.

Q Yes ; and how long were they ?

A. Twenty-eight feet or twenty-seven feet and a half,
or something.

Q. Where were they ?
A. They were about there— they averaged from 60
0 oofeet from the line—my line; they covered that

gioun between 60 and 100, because there was a dozen
or more of pipe.
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Q. Can yon say how those pipes were placed with ref-
erence to the pipe line right of way north of your prop-
erty ?

A. They laid, not as the pipe line ran, but the reverse
way from the pipe line, across ; the open end was from
east to west, instead of from northeast to southwest.

Q. At right angles to the pipe line they were then,
substantially ?

A. Yes, sir.

Q. How far on the south line ?

, The Witness: On the Blauvelt property-

how far from that line ?
Mr. Biker: Yes. -

A. They were at least 75 feet northeast of the pipe
line right of way.

Q. How could you tell where the pipe line was outlie
Blauvelt line from the north of your property ?

A. I could tell from the line these laid up to within
8 feet of the fence, where the last pipe camé— within
about 8 feet of the fence and dig ont up to the fence,
and a heap ot dirt laying to the east of the property—

Q. (Interrupting.) Just one moment ; let me get this
clear; Ldon’t know asI have it; you say that you could
see the pipe, of that the pipe was laid to within 8 or 10
feet of your line ?

A. Yes, sir.

Q. How do you know ?

A. Because I seen it there.

Q- What part of it did you see ?

A. I seen the end of the pipe.

Q. And was the end exposed on the morning of De-
cember 24-th, 1891 ?

A. On that morning ; yes.

Q. I don’t suppose you had been out there that morn-

ing «
A. Ho, sir.
Q. How long had it been so?
A. Within that week.
Q. You say there was a dig-out up to your line?
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A. That trench was dug deep enough to lay the next
pipe in, but it didn’t come to the fence.

Q. How wide was the trench ?

A. About eight feet wide.

Q. Give us about the depth.

A. The depth was about the same.

A. And you said there was a pile of dirt there ; where
was that ?

A. On the east side of the line.

Q One the east side of the line ?

A. Yes, on the east side, where they—

Q. (Interrupting.) And north of your line, I as-
sume ?

A. Yes.

Q. How near did that heap of dirt come to your line?

A. Right up against the fence, just so it wasn’t in
hardly.
. Q:) And h'0w wide was i’E, measuring from the pipe
ine’ o' : , s -

A. At the base it was probably ten feet.

Q. Yes; and how high?

A. And about four feet high.

0~ ko, as I understand you, there was a mound of
dirt ten feet wide and about four feet high adjoining
your property ?

A. Running to a point.

Q. On your property line on the north?

A. Yes.

Q What was the condition of the south end of your
property ?

A. The same condition ; there were pipes along there,
only they laid on the west side of the line, on the oppo-
site side of the right of way.

Q- You mean, then, on this part of the property (indi-
cating on the map)?

A- 1es, on the south side of my property.

(Q Was there a trench open there !

O v tlencli was °Pen there about from 5 to 8 feet.

hi- Row, what is the character of your property with
regard to whether it is hilly or level L.
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A. It is comparatively level; the depression from the
north to the south, the natural run of the water, or the
overflow in winter time, when the ground is froze, the
water runs south.

Q. But standing on the right of way on your farm,
could you see any other part of the right of way ?

A. You could see the whole right of way ; the ground
is level—you might call it level.

Q. When you came home in the'evening of that day,
what did you find with regard to the fence on the north
part of your property? *

A. Tt was open and all gone away, and they had pipes
over on my—

Q. (Interrupting.) I don’t care about The pipes; I am
speaking about the fence?

A. Well, the fence was down and gone.

Q. What do you mean by that?

A. There was an opening of about 150 feet—I never
measured it— the whole line of fence I had put up was
g

°ne- . * ' 1/
Q. And how about the whole line of fence for the
same distance?

A. That was gone, too; thereAvas an opening there
of about 100 feet.

Q. You say when yon left in the morning there was a
lot of pipe lying on your property ?

A. Yes, sir.

Q. Where was that pipe at night, when you came
home ?

A. On my property, outside of the right of way, on
the north side of my property ; they werelaying on the
east side of the right of way, with the exception of a few,
some put in the ground ; the rest were lying promiscu-
ously around.

Q. And what had become of the pipe that in the
morning had run on the south part of your property, in
the part that we call Blauvelt No. 2?

A. They were laying on the east— on the west side o
the right of way* some of them within— that is, some 0

4Q them laying within 20 feet of the right of way, an
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some of them was laying within— well, there was two or
three of them laying within 100 feet of the right of way
—three of them, I think. J

Q How far had the pipe been distributed across your
farm when you came home ?

A. Tt had been distributed across, and some of them
in the trench.

Q. H-.w many lengths of pipe had been laid in the
trench on the north end of your property?

A. Tcouldn’t tell you. .

Q What did you find within the right of way itself *©

that we have spoken of ?

A. The right of way—

Q WImt di.) yon find there when yon came home?

. I found that they was digging a trench, and had a

rew pipes in the trench.

Q And how wide had they dug the trench?

A. About seven—six or seven feet.

Q How deep had they dug the trench at its deepest
point? , T

A. Turned so as to lay the pipe in—six to seven feet 20

covered it up three feet.

Q. How deep orehallow was it at its shallowest point ?

A. it was all started, and probably only about a foot
A afoot and a half in the centre.

Q That is, in the centre of your farm ?

A. Yes.

Q What had been done with the dirt when it had
been dug from the trench?

n mioJirt 111 to tlle east of the right of way. 30
18 "earer to Pomptou Plains?
A. Yes, sir.

Q And how near had it been thrown to the trench ?

of fppf ? W8 a walkwa3 alo«g by the fence a couple
thetl> r 8othe dlrt was nearer to tlje bank, nearer to

§H&§§’}Y{Hé{~\e Wﬁ%ﬂk@vgﬁgdl and the heaP of dirt

» Yes; a walkway where they walked along.

How wide ?
40
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About two feet wide.

How long?

For all the distance they had dug the trench.

. How wide was the heap of dirt that yon have de-
scrlbed lying to the east of this walkway ?

A. Ten feet at the base.

Q. And about how high ?

A. 01), different variations some places; some places
it was four foot high ; other places low, you know, ac-
cording to the depth they had dug.

Q. Where were the pipes with reference to the heap
of dirt, as you have described it?

A. They lay to the east of it, towards the road, outside
of the line of dirt; they didn’t lay true— in all sorts of
shapes.

Q. Do you know of yourown knowledge as to the lo-
cation of the pipe within the right of way— in what part
of the right of way was the pipe laid, if you know?

A. It was laid at the easterly side, according to the
stakes on the right of way, across my place, that were
put in there a year or so before.

Q. How far was the centreline of the pipe from the
centre line east of the centre line of the right of way?

A. The pipe was laid to the east of the centre—the
whole pipe was laid to the east of the centre.

Q. What I want to get at is, how near the centre ot
the pipe came to the easterly line of the right of way, it,
you know ?

A. The centre of the pipe? Well, probably seven
nine feet-about nine feet to the centre of tlie pipe

OPO P

Q. Nine feet from the centre of the pipe to these at
the east side of the right of way ?

A Y Og,

Q. Did you see anyone beside your own family when
you came there that evening?

The Witness: At the house or on the prem+
ises ?
Mr. Riker: On the right of way ?
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A. Oil, there was a lot of men there—a lot of men
there on the line.

Q. Do you remember any of them?

A. Jonesy, and a crowd of men-—Jonesy—

Q. (Interrupting.) Mr. Jones?

A. T know Mr. Jones.

Mr. Riker: Are you willing to admit that
this work was done by the Gillespies?

The Witness: I didn’t see Mr. Gillespie.
Mr. Corbin : Certainly.

Mr. Riker: It is admitted, then, that this
work was being done under the direction of
and by the defendants in this suit.

Q. Did you see your daughter that night?

A Tdid.

Q. What was her condition ?

A. Setting in the corner of the room, in the northeast
corner of my sitting room, in a dazed condition.

Q Did you have any conversation with her?

A. I started to, and they said I must not say anything
to her; my older daughter said she was feeling had.

Q. Cannot you describe more fully what she was do-
ing and how she appeared ?

A. Yes. sir. . m,

Q. Well, go on and do it.

A. T went in the house when I came home and I see
ler s*ttingin the corner of the room ; she paid noatten-
tion to me; I started to ask her a question and I was

t len— my daughter, my oldest daughter, asked me not to
—not to do it.

Al

Mr. Coult: One moment. Just describe
without telling your conversation with other
people.

The Witness: feo I refrained from saying
anything to her at that time, and then I asked
what was the matter, and she said—

jq
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Mr. Conit (Interrupting): One moment.
I object to what slie said.

Q. Give us her general actions.

A. Her general actions was dead, as it were dumpy
couldn’t say anything— couldn’t say anything to her;
and I finally did say something to her, and then slie
went off into a spasm— I don’t know wliat you call it
I ain’t posted bn such talk.

Q. Describe it.

A. (Hlustrating.) she done this way, as if she couldn’t
say anything.

4 Hr. Biker : That don’t get on the record.

The Witness: We.l, she tlirowed up her
hands then and made such gestures that I see
that I must not say nothing any more.

Q. Describe wliat her condition continued to be dur-
ing that evening?

A. The same condition; she retired soon af'er that,
about half past seven or eight.

Q. Did you see her the next morning ?

A. She didn’t get up early the next morning; I seen
her later in the morning.

Q. What was her condition in the morning?

A. Her condition was similar to the night before.

Q. And how did her condition continue from that
time ? ) . s

A. It has continued the same from that time to tins,
to a certain extent improved if entirely left to heise
and not— improved a little if she is brought undu no
excitement whatever.

Q. Was there any change in her physical conditioi
that you noted during that time that immediately suc-
ceeded the twenty-iourth day of December ?

The Witness: Previous to that?
Mr. Riker: Ho, after that ?

A. After that she had no strength ; she was—she was
entirely— she had no strength to—to move, you img
say, or to get around; nothing was asked—she was
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asked to do anything— wasn’t able to do anything, and

her strength had gone mainly, and her mind was—

Mr. Conit (Interrupting): One moment. I
object to his stating about her mind. Let him

tell what he saw.
The Court: . He may tell what lies aw.

Q. I was asking you particularly about her physical
condition.

A. Her physical condition was bad.

Q. Can you say anything about her ability to walk?

A. She wasn’t— she wasn’t— her ability to walk was
very poor; she couldn’t, you might say— staggered as
she walked, the common expression ; her strength was
gone.

Q. Was there any change in regard to her occupations

in connection with the farm ?

A. Oh, yes.
Q. What?
Mr. Coult: One moment. It strikes me

that is an incompetent question.
Mr. Riker: I will put it in a different way.

Q. How do you know her strength was poor ?
A. Because she couldn’t do nothing.

Q. How do you know she couldn’t do nothing ?
Objected to.

A. She wasn’t a girl that would deceive me ; if I
asked her anything, if she was able she would do it, and
do it when she wasn’t able, too, sometimes.

Q. In regard to knowing of her strength, was there
anything in particular that called the matter to your
attention ?

A. I could tell at one time that she was unable to
iaise her hands, apparently, and it must have been so,
because she wasn’t— she wasn’t able to raise her hands,

to take hold of anything, because I asked her and she
couldn’t.

20
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Q. And how long after the 24th of December, 1891

was that ?

A. About a week.

Q. Did yon notice any other change in the girl after
December 24, 1891, except the changes which yon have
characterized as physical changes ?

A. Genera] appearance.

Q. What was her general appearance as compared
with before this occurrence?

A. Dull and colorless and wild-looking out of the
eyes at times. ;

Q. And what had been her color and appearance be-
fore ? s ;

A. A good, rosy-cheeked girl and very intelligent in
appearance.

Q. (By Mi\ Cotilt.) And what ?

A. A very intelligent appearing girl. (

Mr. Conit: I move that that be stricken
from the record.
<pjie O ourt; I dor not understand what that

means quite.

Q. (By Mr. Biker.) What do you mean by an intel-
ligent looking girl ?

A. Generally a person means when they say a per-
sonal can’t tell it in any other way, 1 mean.

Q. That description don’t convey anything to our

minds.

A. I should think that intelligence means intelligence ;
I can’t give it in any other way.

Q. What were the diffcii-ent exhibitions, if any, after
as compared with before?

A. Well, a dull, blank appearance and dull, respon-
sive answers to the questions that I would put to her.

Q. Now, with reference to the quickness of an answei
to a question, did you see any difference?

A. She didn’t hear yon.

Q. Was that before or after?
A. After this occurrence.
Q

And how was it before the occurrence?
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A. Why, bright as a whip, quick as a flash.

Q. Now, go on from these first two weeks and tell us,
in the first place, did she have any recurrence at any
time of the condition you speak of as existing on the
night you came home ?

A. At different times.

Q. How frequently ?

A. Oh, 1 couldn’t tell—they were at—a number of
times— a dozen or more.

Q. And during that space of time did that continue
at these intervals ?

A. They wouldn’t come on at intervals— wouldn’t be
nothing— would be where she—-where she got a little
excited over anything that happened to happen, or when
she heard of or about anything she seen in the paper, or
anything else— anything that brought on the least ex-
citement.

Q. And what would she do at those periods of excite-
ment?

A. If any of us would say anything it would draw
her attention right from it and start conversation on
another line.

Q. What would happen ?

A. Why, she would go off into what I would call—
usually she done it— she couldn’t go any further—
couldn’t say any more; she would stop; I couldn’t
tell—I can’t describe such things.

Q. How long have they continued, or up to what
period did they continue ?

A. Up to the present day.

Q- How serious or how marked have they been re-
cently as compared with those that happened soon after
December 24, 1891 ?

Mr. Conit: I object to this comparison by

this witness.

The Court: The question is how often, 1

understand, as compared with previously?

Mr. Coult: My objection is that the ques-

tion says "‘compared with former ones?”
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Mr. Riker: Have they been as frequent or

less frequent ?

A. Just the same as slie lias been, with the— with less
strength to resist them ; she gradually grows weaker,
and if shelias quite a severe"one it takes agreat while to
get over it 5 one that she had— it was the year before
and she ain’t the same now as then.

Q. Where is she to-day ?

A. At home.

10 Q. Why isn’t she here?

Objected to.

Mr. Riker: If you object I will withdraw

the question.

Cross-examination by Mr. Conit:

Q. Mr. Slingerland, the laying of the pipe line on
your land—the pipe had been laid on the adjoining land
to the north ?

20 The Witness: Do you mean laid in the

trench or—

Mr. Coult (interrupting): Laid in the

trench ?

A. Yes, sir.

Q. And the pipe line right of way extended from
that point on up to the Macopin intake, did it not?

A. To the best of my knowledge.

Q. Had the lower side of it been laid up to your

30 line ?

A. Yes, sir.

Q. And extended from there to the city of Newark

A. Not that I know o f; I should say it was, but 1
didn’t have actual knowledge of it.

Q. Now, proceedings had been taken to condemn tie
right of way across you ?

A. Yes, sir.

Q. You couldn’t agree with the city in the

A. (Interrupting.) They never tried to agree witi

40 me ; I could agree with them, yes.
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Q. You could ?
A. Yes.

Mr. Ooult: I have some knowledge of that.
Mr. Hiker: I object to that remark.

Q. You didn’t agree ?
A. No, sir.
Q. And the proceedings were taken to take the land
by condemnation ?
A. Yes, sir. Iq
Q. And they took a strip across your land of 33 feet ?
A. Yes, sir.
Q. ISow, for some time before that pipe was laid
across yourland workmen were waiting, were they not,

tolay it across you ?
The Witness: Waiting where?
Mr. Ooult: In that neighborhood.

A. A day or two before some men were there; I don’t
know what they were there for. 20

Q. You had obtained an injunction restraining them
from going on your land ?

A. If I understand it right, I had.

Q. Now, the morning you went to Jersey City that
injunction was dissolved?

A. Yes, sir.

Q. 1ou were present in the Chancery Chambers when
it was dissolved ?

A. I was in the building; I don’t know thatl was in
the Chancery Chambers ; I see you there. 2Q

Q- You knew the injunction was dissolved ?

A. les, sir.

Q- At the same time the money was tendered to you,
wasn’t it ?

A. ISo, sir; it was tendered to me not at the same
bino die injunction was dissolved, but tendered to my
counsel; as soon as I got there that morning they ten.
acred my counsel the money.

Q. And you refused to receive it ?

N es>SM > he did, under my instructions. 40
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Q. You went back to your place from Jersey City in

the evening of that day ?

A. No, sir. i, .

Q. In the afternoon of that day ?

A. No, sir.

Q. Didn’t yon go back home that night ?

A. I did, sir.

Q. How did you go ?

A. I went from Newark and from there to my home.
Q. What time did yon arrive home?

A. About between four and five* o’clock.

Q

And when yon got home yon found entry M
been effected on yom' property and the pipe line laid
partially across your land ?

A. I saw that they had been to work there and some

of the pipe laid, X .

Q. Before yon went away you had anticipated that
they were going to lay pipe across your land— yon =a
a survey of your land made that showed the.relation of
your buildings to the pipe line ?

A. Some time before that— before the condemnation,
I believe. .. R

Q. You had put up a barrack on your land i

A. Yes, sir—1I didn’t put up a barrack at all

Q. You went inside of the fence line of your prop-
erty ?

A. Yes, sir.

Q. Put up a post aud rail fence ?

A. Yes, sir.

Q. What did yon do that for?

A. For the simple reason that knowing iom m
knowledge of the— that if persons came on my Preiri,faJ8
without authority and broke that fence down,
broke and entered; I don’t know if they broke ano
man’s fence down and came on my property w ¢
it would be breaking and enteiing.

Q. You put up a fence so that if they came on Y
land they would be breaking and entering?

A. Breaking and entering without authority.

Q. Breaking and entering without authority«
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A. Yes, sir.

Q. Yon were going to take every necessary precau-
tion to keep them off?

A. Yes, sir ; I wasn’t going to let them on if they had
no right until they settled.

Q. You say you told your daughter in the morning,
when you went away, that she must not let anybody
come On vour property ?

A. Yes, sir.

Q. What did yon mean ?

A. I meant my property— whatever property was
mine, and that’s all I meant. <

Q. It was all yonr’s though ?

A. It was all mine, yes, sir; if I understood myself it
was mine that morning,.

Q. Did that prevent them from going and laying the
pipe line

A. If it was on my property— if it was, it did.

Q. Yon were going to hit or miss it?

A. No, I wasn’t going to miss it.

Q. Was she to allow people to come on the right of
way to lay the pipe line ?

A. She was not to interfere with them on the pipe
line if they showed their authority.

Q. What do you mean by showing their authority?

A. That they had the right to do it that they could
show; that they knowed it and 1 didn’t; that’s what
I meant.

Q. What evidence did yon expect to get of that?

A. T expected to get knowledge from the Court that
that was not my property any7more to seize.

Q What was she to have to show ?

A. She was to have, if they didn’t show the author-
ity, that they hadn’t—

Q. (Interrupting.) Then she was to assume, if they

+ 1tshow authority, that they had none; is that it?

A. [No answer.]

Q. Is that it?

A. 1 can’t say any more; I have said what I had to
8y about it.
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Q. Is that it?

A. No, sir.

Q. What do you want to say ?

A. I want to say this: That she never entered on
the disputed property of the right of way, and whether
it was her’n or whether it was mine that she kept hei-
self upon that she had definite knowledge was her own
property outside of the disputed property.

Q. I didn’t ask you that.

A. T answered just as you asked me.

Q. I understand you to say that they were to have
some legal authority ?

A. I did, to come on my property.

Q. What kind of legal authority ?

A. That there was no order or anyone that had higher
authority than myself— no authority that was outside of
my authority ; it was on my property.

Q. 1don’t understand you.

A. Well, I can’t make you understand it any plainer.

Q. Did you intend that whoever came to enter upon
the right of way for the purpose of laying down the
pipe line must bring some legal paper or document to
show ?

The Witness: To come on the right of way?
Mr. Conit: Yes.

A. Certainly, she should; she would expect that they
would show the right to come on my property.

Q. Well, what kind of a right?

A. Well, the right that would satisfy her that it was
their property; or the signature—that would satisfy
her. .

Q. Now, yon gave some testimony in regard to the
situation as it was developed after you came back along
the pipe line ?

A. Yes, sir.

Q. You never made any measurements, did you «

A. No, sir; not on the—

Q. All your testimony is given on our estimates ?
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A. No estimates about it; I can tell if I am at all in-
telligent, and I hope I am, whether a stick is ten or five
feet long or whether it is eight or ten feet long, and I
am tell within a foot, or at least two feet, in a hundred
whether it was a hundred feet or seventy; I didn’t go
into all these details, because I didn’t think I was called
upon for that.

Q. Your counsel asked you, and now I am asking you
for your knowledge.

A. My knowledge is my knowledge; I had no in-
struments.

Q. That’s all ?

A. Yes, sir; my knowledge is my knowledge.

Q. When you spoke of a pilet>f dirt ten feet highand-
fonr feet wide, without any more accurate knowledge
than that—

A. (Interrupting.) Yes, sir; lean tell how much a
load of dirt is to a shovelful, too.

Q How long before the 24tli of December had the
pipe been laid, on the north of you, up to your line?

A. T didn’t make a minute of that; I couldn’t tell
you; only a week or two; along in July, I think, they
tinished, but I ain’t positive of that; but I know the
pipe was there.

Q. In July ?

A. | es, sir; no, I wouldn’t swear that it was July,
positively; it might have been in August; I can’t swear
positively, but I know it was during the Summer of that
season.

Q. Then it had been there for some months?

A. Yes, sir; four or five months.

Q How long at the south of you?

, ' "ie sa110 time, within a week or two, whatever
time it took.

C% It had been down some time on the lower side of
yous

» Yes; it might have been September that they fin-
ished on the lower side.

Q You knew, didn’t you, that the intention was to

jo
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Jay tlie pipe in tlie right of way if the' Court dissolved
the injunction ?

A. No, 1 don’t, know as I did, because they— they
came to me and said they could go around me, and so I
didn’t know they were going to lay it there ; they caxne
to me and surveyed ; I seen them surveying around me.

Q. Didn’t you know they had already condemned the

land?
A. That was nothing ; that didn’t give them any light

20 to come on the land.
Q. Yon knew that if the injunction was dissolved

they had a right to go there?

A. No, sir; they was there surveying, and offered to
go around, and I offered to give them $8,000 to go
around, too.

Mr. Conit,: That’s all humbug.

Mr. Corbin: I ask that the answer be
stricken from the record, as not responsive to
20 tlie question.

The Court: It will be stricken from the
record.

Q. What kind of a day was this, Mr. Slingerland, on
which this pipe was laid ?

A. Tt was a little cloudy in the morning, and about
noon, the time that I got to Newark, I think it rained

quite a little.
Q. Rained very hard, didn’t it?
»0 A. No, not very hard; it didn’t rain so hard.
Q. Well, 1 ask you if it didn’t rain hard, and yon say

no,
A. No.
Q. It was a cloudy day ?
A. It was a cloudy day, and as the day advance

kept increasing.

40
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SAMUEL S. SLINGERLAND, sworn in behalf of
the plaintiff.

Direct examination by Mr. Riker :

Q. You are the brother of Andrew J. Slingerland ?

A. Yes, sir.

Q. And you live on the boulevard at Pompton Plains ?

A. Yes, sir.

Q. About how far from your brother’s residence ?

A. A half mile. 10

Q. On the morning of December 24, 1891, do you re-
member where you were ?

A. T was home.

Q. Did you leave home that morning ?

A. Yes, sir.

Q. At what time ?

A. About 8 o’clock.

Q. Do yon remember where yon went?

A. T went over to my brother’s, Andrew Slingerland.

Q Do yon remember liow it was that you happened 20
to go there at that time?

A. They sent for me.

Q. Who came for you j do you remember ?

A. John Beach.

Q. And who was John Beach ?

A. He was the boy that worked for Andrew.

Q. Worked where?

A. For iny brother, Andrew Slingerland.

Q. Worked for Andrew Slingerland ?

A. Yes, sir, 30

Q. How long after yon were called by John Beach
was it that you started for your brother’s farm ?

A. Five or ten minutes; as soon as I could get my
coat and hat on.

Q Tell us on what part of the farm you entere
first?

A. 1 was on the Blauvelt side or end, rather.

Q. About where on the farm, (Indicating on map
Hus is the Blauvelt farm.

A. Yes. 40
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Q. Now, how near to the corner did yon enter ?

A. About in the middle the roadway is, I think; I
went right across.

Q. That is, the roadway across this farm?

A. Yes.

Q. Isit a lane?

A. No ; fenced in— or a wagon road.

Q. Who did you first see when you got to Andrew
Slingerland’s farm ?

A. I saw the surveyor.

Q. Do you know him by name?

A. Mr. Olinstead.

Q. And where was Mr. Olmstead when you saw him
with reference to the wagon road that you have described
as running through the farm ?

A. He was about a hundred— a hundred and fifty feet
north of the wagon road, and one hundred— one bun
dred and fifty feet west of where they were digging t .e
trench.

Q. What was he doing there?

He had an instrument, a surveying instrument
Q. When you went on the farm, where did you is

A. T went to him ?

Q. You went to him ?

A. Yes.

Q Then where did yon go next 1

A Then I met Aletha Slingerland coming toward ns,
when I was by him, Aletha came across where they
were digging the trench, and I met her about ha >
where I met him by the trench.

Q. When you say, “by him,” what do you meai .

A. When I was right by him.

Q. When you was right by him ? ,

A. Yes, sir; after I got by him he went to wheie y
were rolling the pipes. .

O And you continued on toward the trenc 1

A. Yes; I went toward where she was coming to-
ward us.
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Q. How far from yon were they digging the trench
when you met her ?

A. About seventy-five feet.

Q. Where was Mr. Olrnstead going ?

A. He started to where they were rolling the pipe on
the north side.

Q. Did lie have an instrument with him ?

A. He took it with liim.

Q. Did lie have any assistance with him ?

A. T don’t remember any.

Q. After meeting Aletha, where did you go and
where did she go ?

A. She—she— we talked together, and she told me
they would—

Mr. Coult (interrupting): Never mind what
she said ; don’t tell what she said.

Mr. Hiker: Well, don’t now; I think per-
haps it isn’t material just now.

The Witness: Well, I went down where
they was rolling in the pipes.

Q You went down where they twere rolling the
pim? ; : L] ,l " , .

A. Yes, sir.

Q. How did you walk in getting to that point— where
did %fou cross the right of,way, if you know where that
was?

A. Well, after I met her we took a stroll down to
where they was, and crossed the pipe line when we
cae to it.

Q. Were you interrupted by any one before reaching
the place where they were rolling in the pipes ?

A. No, sir. <,

Q So yon walked right along through to that point,
did you?

A. Yes, sir.

Q How near to the fence line of Mr. Andrew Sling-
é and’s were you— or where did you go to?

A- Well, I should think about fifty feet, maybe.
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Q. That is, from his north fence line?

A. Yes, sir; they had a pipe there then— had a pipe
rolled on it about that far (indicating).

Q. What did you do?

A. Well, we got there the same time Mr. Olmstead
did__we asked them by what authority they had to come
on there ; we gave them notice not to let them come on
the land.

Who gave them notice not to come on the land ?
Why, Allie did.

Aletba B. Slingerland you mean by Allie?

Yes, sir.

The plaintiff in this case?

Yes, sir.

What did she say to them ?

She said they couldn’t come on without legal au-
thority. as I understood it.

Q. What was the answer, if you know ?

A. I don’t remember what they said particularly, only
they— they— Mr. Olmstead gave orders to take ns out
of the way so that they could roll the pipe.

Q. Now, when you got to that point had there been
any digging done to the trench ?

A. Certainly.

Q. How far, and how had it been done ?

A. Tt had been dug about half way across the place
up to the place I first met Aletha.

Q. How much had been dug at the point where you
first met Aletha.

POPOP OO

80 A. Well, there it was about a foot deep.

40

Q. I understood you met Aletha seventy-five feet
from the trench ; didn’t you say so?

A. Well, I meant where we crossed the—where w
crossed the trench and went to that other place.

Q. So that you say, from this place of meetingto 1
other place where you crossed the pipe line it was
a foot deep ?

A. Yes. sir.

Q. And that was about in the middle of the ie

A. Yes, sir.
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How wide was that about ?

Albout six feet wide.

\nd what was done with the dirt?

[t was throwed out on both sides.

lan you tell how far from the treneh it reached
east side ¥

[ <hould think it reached on from about six to
.t from where it was dng.

I"rom the side where it was dug about eight feet.

Now, as you got nearer the north line was the dig-
eper or shallower?

t was deeper.
nd what was the depth at the point where the
ne the trench met the north line of the Slinger-
operty ¢

It was about three feet right there.

' that it ran from about three feet up to noth-

is that what you wish to say *

L es, SIT.

Viien you first went on this property ?

nd how far had the dirt deen thrown out to the
lie trench on the north line of the Slingerland

Well, I should think it was ten feet there; more
ywed up there.

Viien Aletha and you had your conversation with
nstead with reference to the right to come on
erty, where were youn standing with reference 30
pipe along the trench as it had there been laid

l duge ?
'Jllr‘ ¢

The Witness: Do you mean when I first
met Aletha ?

~ Mr. Riker: No; you said you went with
Aletha to within fifty feet of the north line of
the Slingerland property.

The Witness; Yes.
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Q. And that she stated that she wanted to know some-
thing about authority ?

A. Yes, sir.

Q. I want you to locate where you were standing
when that question was asked by Aletha ?

A. We were, I should think, seventy-five feet from
that first line, and probably thirty feet from where it
was dug.

Q. To the east or west of where it was dug?

A. To the east.

Q. So you were standing something generally in that
position in that triangle (illustiating) ?

A Yes.

Q. How far to the east of the dirt that had been
thrown on the ground were you standing, if you can
give that to us that way ?

A. Well, I should think it was 20 feet.

Q. And where was the pipe that you have spoken of
with reference to 3bu and Aletha at that time ?

A. Tt was right direct north of us; we were about
midway of the pipe.

Q. That is, about 14 feet from each end; is that the
idea ?

A. Yes. sir.

Q. And what were they doing with the pipe ?

A. They were rolling it, I think.

Q. Rolling it where ? #

A. They were roiling it; they had it turned so it was
at right angles with the pipe line, and were rolling it
parallel with it.

Q. Was the pipe in motion at the time Miss blmge -

land asked for the authority*
A. 1 think not. r
Q. Go on and tell us what she did after she asked o

their authority ?

The Witness: After Mr. Olmstead ordered
the men to take us away ?

Mr. Biker: Yes.
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A. Three men grabbed me and hustled me off towards
Blanvelt’s line, under the apple tree; and three mei>
grabbed her and hustled her off toward the barn; I was
left at the fence by tlie apple tree or cherry tree.

Q That is the partition fence up here, do you mean
(indicating on the map) ?

A. Yes, sir.

Q And towards the Pompton road or right of way ?

A Yes, sir.

Q And when yon say she was taken to the barn, you j

refer to the barn of Andrew Slingerland ?

A. Yes, sir; she was taken in a southeasterly direc-
tion and I in a northeasterly direction.

Q Do you know who actually took her off?

A. No, I do not.

Q How far did they take her?

A. I should think 200 feet.

Q Then what was done?

A When they left me by the fence they started to
walk back and I walked back with them ; then I see the
other three men coming back and her following them.

Q. In the meantime what was done with the pipe ?

A. In the meantime the pipe had been rolled on about
half way of the farm.

Q What did you do next— what did Aletlia do?

A. Then the men came back, and they went to the
Blaiivelt line and got another pipe ; then we went over
by the fence.

]jrg? How many men went over for pipe on Blauvelt’s
A. 1 should think there was about thirty or forty c
them J

Q And how many pipes did you notice on the Blai
W *ProPei'ty north of the Slingerland property?
A Oh, there was a dozen anyway, I should think.

gotit? St telr US Wimtt tliIGy did Wth the pipe after tlje,

A We went toward the fence—

Q (Interrupting.) Just tell us what they did wit
116 PxPe when they got it.
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A. They rolled it up on a stump so they could twist
it nt right angles with the ditch, and they7rolled it over.

Q. You say so they could twist it at right angles with
the ditch; did they actually twist it at right angles with
the ditch ?

A. As Xunderstand it.

Q. When they turned the pipe to a position so it was
at right angles with the ditch and the centre of it over
a stump, how far from that stump were you standing?

10 A. We were about 6 or 8 feet; we were right by the
line.

Q. Well, now, which of yon was to the east and
which-—

A. (Interrupting.) Aletha was to the east.

Objected to as leading.

Q. Well, where were you standing ?

A. T was at the west, at the west end of the pipe, and
Aletha the east end.

Q. And when you say one was toward one end and
one toward the other, how far apart were yon when you
were in that position ?

A. Oh, 10 feet prol ably— 10 or 15.

Q. And how far was she from the cherry stump, or
from the stump ?

A. She was about, I should think, 10 feet from the
stump.

Q. And in what direction ?

A. 1should say southeast.

O How far were ytou from the dirt that had been
thrown out §

Mr. Coult: We cannot tell anything about
that. That gives no idea to anybody. He has
to locate the dirt.

Mr. Hiker: He has located the dirt.

Mr. Coult: What dirt ?

Mr. Hiker: The dirt that had been thrown
out of the trench to the east of the pipe--*10
trench which he has already described as liav-

30
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ing been dug three feet and the dirt thrown
out to the east of it.

Q. Now, I want to know how far you were from that
loose dirt.

A. About ten feet ; the men had room to work around
the end of the pipe with their crowbars.

Q What was done then after the pipe was turned,
and when you were standing in the position in which
you have described yourself as standing?

A. Well, they rolled the pipe against Aletlia.

Q Who rolled the pipe against Aletha?

A. Why, the men that was behind it.

Q. Did she move her position when the pipe was
rolled against her?

A. I think not; no, sir.

. Q.9 What happened when the pipe was rolled against
er ?

A Why, it—it—it jarred her; it didn’t push her
down ; she fell back.

Q. What then happened?

A. Then they took us away again.

Q. Who took you away?

A. Well, the men; Mr. Oimstead was one of them,
and Mr. Gillespie was one.

@ Robert or Thomas— do you remember which ?

A. Tt was the one I saw here before.

Mr. Corbin: There is no question about
that; it was Thomas.

Mr. Coult: He will be here.

Q. Where did Thomas Gillespie, and the others, take
Aletha B. Slingerland that time?

A. Off toward the barn, outside of the east end of it.

Q What did they do with you?

A. They hustled me back in front of the pipe all the
time, as fast as they rolled it on.

Q* Kept moving you back—is that it ?

A. Yes; and one time they pushed me down in the

Irt; two men jumped on my back and pushed me down

0
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ill the dirt; otherwise I wasn’t near enough to the dirt
to step into it at all.

Q. Can you tell us whether in rolling either the first
or second pipe the westerly end ot the pipe came in
contact with any of the dirt thrown out from the trench?

Mr. Conit: I would like to have him de-
scribe in his own way, without these particular
and suggestive questions.

The Court: I do not see any objection to
that question. Mr. Hiker has asked the witness
to describe, if the dirt was thrown out, how it
was thrown out— how the trench was dug at
that time. I do not see any objection to it.

[Question read by the stenographer.]

A. No, sir; because there were two men working
there at that end with crowbars to keep the pipe in line
to roll it, and two at the other end ; there were two men
working between the ends of the pipe and the dirt that
was thrown out.

Q. Well, now go on and tell us what happened after
Aletlia had been removed from the second pipe; what
did she do?

A. Well, she came back, and we went over where
they entered each time-three or four times.

Q. I am talking about the third time. Was there a
pipe that time brought on the property?

A. The same as the other, rolled up on this stump,
and turned a little to get it in the right shape; they
rolled it parallel with the ditch.

Q. And where did she take her stand at that time?

A. About the same position, and always to the east
side of me.

Q. I am speaking now of where her position was with
reference to the stump.

A. She was southeast of it, about; more east than

south, Vgrobably.
Q. Well, what happened at that time after they turned

40 the pipe to roll it* What, did they do?
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A. Thev idled it all up to the— nearly to the centre
of the farm.

Q. What happened to Aletlia?

A. Well, they took her away each time.

Q. Well, that yon say happened how many times?

A. T think about four times.

Q. Was Aletlia struck with the pipe more than once ?

A. T think not; they took her away before, and didn’t
roll it against her after the first time.

Q. When did she leave the field?

A. Well, that was after they had six pipes on, I
should think.

Q And do yon recall any particular occurrence to
fix the time in your mind ?

A. Not as I know of.

Q. Can you fix the hour that she retired ?

A. T think it was about ten o’clock— quarter past ten.

Q. How did she reach the house?

A. She walked over.

Q. Who was with her?

A. T think she went over with my brother Jake, or
net him; I think she went over and met him— saw him
over by the barn, or going that way.

Q And where did you go ?

A. T went over to the barn, too.

Q And where did Aletlia gq— do you know?

A. Went over to the house.

Q Ho you remember where you went?

A, 1 stayed at the barn until twelve o’clock, then
went home.

Q When did you next see Aletlia?

A. T can’t say.

Q Have you seen her from that time to this ?

A. At different times.

Q How frequently ?

* ~ 1>welb I might say once a week, and it may go
wo or three weeks and I not see her.

Q Can you give us the names of any of the persons

,at amoved Miss Slingerland off the second time?

A- No; I dou’t know the men at all.

i0
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Q. Do you know at whose direction she was removed
off the second time ?

A. 1 don’t know positively; no.

Q. What was Miss Slingerland's physical condition on
the morning of the 24th day of December, 1891 ?

A. Her condition was good ; always had been.

Q. That don’t show much to*ns, you know; was she
a big or a small girl ?

A. She was large.

10 Q- Go on, and give ns what her condition was, if you

can ?

A. She was a large, healthy girl.

Q. That is the best you can describe her, is it?

A. Yes, sir.

At this point the Court took a recess of one
hour.

AFTER RECESS.

20

SAMUEL S. SLINGERLAKD resumes the stand.

Further direct examination by Mr. Hiker:

Q. What has been her physical and general condition
since December 24, 1891 ?

Mr. Oonlt; I object to that on the ground
that the witness is not an expert witness.

The Court: I think all he can do is to de
89 scribe her appearance. I do not think the
question is competent m its present shape.

Q. What was her physical condition, as noted by you,
during the first two weeks after December 24, 1891

A. T don’t recall that I saw her during the first two
or three weeks.

Q. When did you first see her?

A. I can’t remember.

Q. Do you remember ever having seen her from t
time to this ?
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. Oli, yes.
Do you remember when you first saw her?
. No, sir.
About how long after this occurrence was it ?
Well, it might have been two weeks; it might
have been a month.

Q. Well, state what you noticed, if anything, in re-
gard to her physical condition at that time?

A. Well, I can’t state it in any way except that she
seemed broken down. j«

Q. What things did you see upon which you make
that statement ?

A. Well, she didn’t— she didn’t seem to be able to do
anything.

Q. And at the different times you have seen hersince
that, what have you noticed, if anything?

A. At times she seemed that same way.

Q. When have you seen her last ?

A. T cant recall ; it might be a week ago or two
weeks. on

Q. And at that time what was her appearance ?

A. T didn’t notice particularly that she was any dif-
ferent.

Q. From what?

A. From the way she had been since that time.

Q. Can you recall how she was dressed on the occa-
sion when spoken of, December 24, 1891?

A. No, sir.

PO PO >

Cross examination by Mr. Conit:

Q. Mr. Slingerland you live on the road back of your
brother ?

A. Yes, sir.

Q. Had you been spoken to by him before the morn*
i»g of the 24th?
. Yes, sir.
Where had you seen him ?
I don’t remember where it was.
Did he come to you or were you at his house ?
1 don’t remember that. 40

>
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Q. Well, lie spoke to yon and wanted you to come
over there the next morning ?
A. Yes, sir.
Q. What for ?
A. For to help keep the people off the land, under
Allie’s instructions.
Q. What people?
A. Any people.
Q. Now, this was before this thing happened; what
10 people ?
A. Any people that came.
Q. Did he tell you he expected any people?
A. He thought there vrould be trouble about this.
Q. What for?
A. Well, people coming to lay the pipe line, as I un-
derstood it. b
Q. Then he told you he expected some people were
going to lay a pipe line ; is that it?
A. I understood it that way.
20 Q. And you were to assist Allie in keeping them off ?
A. Keeping them off liis land.
Q. Off what land ?
A. Off the land that was not under dispute.
Q. Eh?
A. Off the laud that was not under dispute.
Q. Off the land that was not under dispute?
A. Yes.
Q. What do yon mean by that?
A. Why, the 33 feet was in dispute.
Q. W hat?
A. The 33 feet was in dispute, as I understood, an

80

>

he had a right to it.

Q. Didn’t you intend to keep anybody off?

A. No, sir; Allie instructed me not to interfere on
the 33 feet.

Q. On that 32 feet ?

A. On the 33 feet, when I went there.

Q. Now, Samuel, have you ever testified to that e

fore ?

40
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A. Well, I think they tried to get me to, but you
wouldn’t let them.
Q. Eh ?
A. I think they tried to get me to, but you wouldn’t
let them.
. Wouldn’t let yon ?
No ; wouldn’t let me answer the questions.
What questions ?
The questions pertaining to that.
What?

>0> 0> 0

The questions pertaining to that.

Q. Then you say the only reason you haven’t testified
to that before is because yon were prevented from testi-
fying to it ?

A. Yes, sir. '

Q. Who prevented you from testifying?

A. Yon objected, and the Court wouldn’t let me an-
swer.

Q. What questions were asked you.

A. I don’t remember what they was, but that’s what 20
they pertained to.

Q. Let s see; the first man you saw was a man with
surveying instruments—

A. Yes, sir.

Q. -when you went out that morning?

A. Yes, sir.

Q- And Mr. Olmstead, what was he doing ?

A. He was using his instrument.

Q. What for ?

A.. T suppose he was surveying. o,
Q. What? * 30
A. He was surveying, I suppose.

Q. Surveying what ?

A- Land, I suppose.
What land ? '

e

Some land on Mr. Slingerland’s—
Q- Is that all the answer you are going to make me ?
¢ will make any other if I know what you mean.

A 1 want to know what it was he intended making a

survey of. &
40
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A. I suppose it was in the pipe line.

Q. Then you presumed and knew, or presumed at
least, that he was trying to lay out the right of way?

A. I supposed that’s what he was there for.

Q. Well, now, didn’t you attempt to prevent him from
doing that ?

A. I—1 attempted to prevent him from wusing it
where he was.

Q. You attempted to prevent him from wusing his in-
strument, didn’t you 1

A. From where he was.

Q. How did you do it ?

A. I first forced it to one side arid then lie pushed
me away.

Q. Didn’t you go and take his instrument and throw
it down ?

A. No, sir.

Q. Didn’t you stand in the way of his sighting across
the land ?

A. Yes, sir; just once, and then he took it up and
went away.

Q. AVhat for ?

A. Decanse he was on Mr. Slingerland’s land.

Q. That was the reason, eh ?

A. Yes, sir.

Q. Now, yon walked down to where they were about
to roll the pipes in, didn’t you ?

A, Yes, sir.

Q. Didn’t yon place yourself in the way of rolling in
the pipe upon the right of way ?

A. No, sir
Q. Never ?
A. Never.

Q. What did you do?
A. We went across the right of way on the other

side of the line.

Q. What?
A. We went across the right of way to property on

the other side, on the east side, the opposite side, wheie

Olinstead was.
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Q. Didn’t yon place yourself immediately jn front of
the pipe rolling on ?

A. Not on the right. Of way.

Q. Didn’t you place yourself immediately in front of
the pipe rolling on, in. the way of the pipe ?

A. Yes sir; when the pipes were rolling on.

the pipes'? timeS did JOn pnt yOnrse,f iu fr»" ¢ of

Bg{&fé’tt" é"ﬁif)gseicame °hher timeS We tOOk o m Portion
10

Q. Were yon taken of the right of way ?
A. No, sir. J
Q. At no time ?
A. No, sir.
taken from in f"ont °f the ro,,ins p'p®
A. Yes, sir.

Q. How many times?

A. About four times, I think
jo,? w t\ c; oy 20
‘!,y ! \ S V\?n%’you standlng on t e rlght’ of

A. No Sir; I wasn’t on the right of way at all.

last triall! w " attentl“n to *<>"* own testimony at the
wasn't this th * J°U “"t “sked tllis “nestion, and
Purpose in anr rw" 8" Velt2 “ Was">’t Unityour
“¢ mi/"1"S*'T°r’ 1will go iwoh a minute.
Bermlt'the ii,ni Mm tllat I»» greren ’t gom§ to
pipe to be laid there at all

The Witness: Wasn’t going to do what? 30

1
f,“t prop’él::'ltly afeﬁlllt tle PiPeS to 16 laid in

i Q@Qwlm 1n '"baj a" thi"g like that to him.

I A Tim, “a/°U PIO036 »n going there f

I Q Was !!? :,” tOP,°teOt tJe P'-oporty.

the Pipe line ? 'PU,'P°Se *° p,'eve,lt the "in g of

tm yiiyg.c hthaVgbeen’ “esi bnt not after I
ptmy fé&luglons rom Allie.
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Q. What ?
A. But not after I got my instructions from A llie;

that’s what I supposed two or three days before.

Mr. Riker: He did not read as it is in the
book.

Mr. Coult: Well, I did read what was in
the book. I will read it again. [Reads.]
“ Wasn’t that your purpose, to prevent the
laying of the pipe line?” “ A. Well, that

might have been, yes, the understanding.”

Mr. Riker: Then you interrupted him be-

fore he answered.

The Witness: I didn’t get a chance to
finish it then.

Q. Yon did’'nt get a chance to finish it ?

A. No, sir.

Mr. Coult: [Reads.] “ That might have

been, yes, the understanding.”

Mr. Riker: Then you interrupted him;
before he finished his sentence you said, “ One
minute!”

Q. Did you so testify at the last trial ?

A. I might have testified to that; why, certainly,
whatever is there.

Q. Was that the understanding, that you were there
for the purpose of preventing them from laying the
pipe line ?

A. Not after I got there that morning, because 1 Had
explicit instructions on it from Allie.

Q. Now, Mr. Slingerland, did you see Mr. Gillespie
there that morning?

A. Yes, sir.

Q. (Indicating a gentleman in the court room.) 8
this the gentleman ?

A. That’s the one; yes, sir.

Q. Did he take Aletha away from the pipe ?

* A. As near as I can remember, he was one of t era.
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Q. How many times did lie take her away ?

A. T couldn’t say how many times, because—

Q. (Interrupting.) Three or four times ?

A. T don’t know that he did, himself, as many times
as that.

Q. Well, did you see him at all take her away?

A. T think I did.

Q. Did yon hear her ask him for his authority for
coming on the land ?

A. Yes, I heard her ask for the authority.

Q What did lie say ?

A. T understood that they didn’t have any written
authority ; she asked for written authority.

Q. Well, what did he say ?

A. Hedidn’t have any.

Q Did he tell her that the injunction had been dis-
solved and they had a right to lay the pipe ?

A. T don’t remember that he did.

Q. You won’t say that he didn’t sav it ?

A. Ho; he might have said it; I was kept pretty
busy with two or three men, as well as she ; I couldn’t
hear all that was said.

Q. And didn’t he tell her it would be useless to at-
tempt to resist, because they were going to lay the pipe ?

A. T don’t remember.

Q. Weilj lie might have said it.

A. Oh, yes; I don’t dispute that.

Q Hid it rain while you were there that morning?
A. No, sir.

Q. Wllat?

A. No, sir.

Q Did it rain that day ?

A. Tt was raining in the afternoon.

Q Now, you say, you went there at eight o’clock in
the morning ?

A. About eight o’clock.

Q And that the fences were down ?
A. Yes.

Q. Are you sure that it was eight o’clock in the
morning ?

10
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Yes, sir; it was as late as that.
Was it not later ?
It might have been.
It might have been bow much later?
Well, a half an hour it might have been.
Couldn’t it have been later than that?
I don’t think so.
Why do yon say yon don’t think so?
Because that was the first thing I did after I got
10 breakfast and I got up before light.
Q. Wasn’t it after ten o’clock?
A. T am.quite positive it wasn’t.
Q. Are you sure ?
A. Yes, sir.
Q. As sure of that as yon are of anj'thing you have
testified to?
A. Yes, sir; as sure as anything I have testified to; I
know it was not ten o’clock.
Q. Are you perfectly positive of that?
20 A Yes, sir; that I am perfectly positive of.
Q. You have been twice before the Court and jury
here in this case, haven’t yon ?
A. Three times, I guess.
Q. Three times?
A. T think so.
Q. Did you state on one of those occasions this: “ Q.
Did 3ou not stand and put your bod}z and did not Ale-
tha stand and p'ace her bods immediately in front of it
as it was being rolled on from the Blauvelt line?” And
80 you started to answer, “ We went up”— Q. (Inter-,
rnpting.) Just answer the question.” “ A. We went
up and forbid them coming on, while the pipe was still
on the Blauvelt line” ?
A. Yes.
Q. Did yon make that answer?
A. Yes, sir; certainly.
Q. That is, while it was still on the Blauvelt line?
A
Q

POrOrOror

. Yes, sir.
. You said to them that they shouldn’t roll the pipe

40 on ™ 1’ Slingerland’s line or on the right of way ?
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A. No, sir; not on the right of way ; in fact, it was
not on the right of way; they were opposite Mr. Sling-
erland’s farm.

Q. Yon forbid them coming on while on the Blanvelt
line ?

A. Certainly; forbid them from coming on Mr.
Slingerland’s land ; they had rolled one on already.

Q. What do you mean by forbid them while they
were on the Blanvelt line ?

A. Because they were rolling pipe off his line onto
Mr. Slingerland’s; they had already rolled one or tvro,
and we knew, of course, they were likely to roll more,
and were in the act of doing it.

Q. In this case you said: “ We went right up and
forbid them coming on while the pipe was still on the
Blanvelt line.” Did you state that?

A. If it is there, why, certainly; that’s just what we
did, too; but there had been before that, I think, two
pipes rolled on.

CHARLES D. ROMONT, sworn in behalf of plain-
tiff.

Direct examination by Mr. Riker :

Q. Where do you live, doctor?
A. At Pompton Plains, N J.
Q You are a practicing physician ?
A. Yes.
Q. How long have you been practicing at the Plains?
A. About in the neighborhood of thirty years.
Q. How near is your residence or office to the home
of Aletha B. Slingerland?
It is about an eighth of a mile, I should say.
Did you know her before December 24, 1891?
Yes.
How long had you known her?
. I have known her, that is, acquainted with her,
evei since I have been on the Plains— Pompton Plains

> >0 P
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—that is, from the time I commenced practicing; I was
acquainted with her during the time I have been on the
Plains.

Q. Can yon state what her physical condition was
prior to December 24, 1891 ?

A. Tt seemed to be in good condition, physical con-
dition ; her physical condition was good.

Q. When did you first see her after December 24
1891 ?

A. Well, I was called in on April 28, 1893 ; that was
the first call I made.

Q. (By Mr. Coult,.) 193?

A. T think it was ’93.

Q. April, ’93?

A. The 28th of April; I was called then in consulta-
tion with Doctor Morgan; but previous to that they had
sent for me, but I was away from home at the time pre-
vious to that.

Mr. Coult, in behalf of defendants, moved
that the last part of the answer be stricken
from the records.

The Court: It may be stricken out.

Q. (By Mr. Riker.) What condition did you find her
in.that time, physically?

The Witness: April 28th, 1893?
Mr. Riker : Yes.

A. Well, she was in an agitated condition ; the arms,
the involuntary motion of part of the arms, and twist-
ing of the body in various contortions; and the heart
was weak, the cardiac action was weak.

Q. Did you notice anything as to her coloi ?

A. Her color was pale, senemic.

Q. What do you mean by senemic ?

A. That is, loss of blood, in a bloodless condition;
that is, the red corpuscles of blood being deficient.

Q. Did you make any examinations as t0 sensation

A. 1 examined, yes, the extremities ; used the Poin
of a needle; there seemed 10 be aloss of sensation.
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Q. What do you call that ?

A. That is loss of sensation.

Q. Yes. How about the muscles?

A. Well, the muscles— there was no reflex action from
this pricking of the needle into the limb or the skin ;
it produced no reflex action, no contraction of the mus-
cles of the limb.

Q. Well, in plain English terms that we can under-
stand, what was the matter with her ?

A. Sshe was, when I saw her at that time, suffering
from hysteria.

Q Well, what is hysteria?

A. Tt is a morbid condition of the whole nervous
system -that is, a functional disturbance.

Q Isit recognized as a disease ?

A. Yes.

Q. Treated as such ?

A. Yes.

Q. When did you next see her?

A. T saw her again on the 29th, 1 think, of this same
month— the 29th of April.

Q. What was her condition then ?

A. She was in about the same condition.

Q. Did you continue to see her from time to time?2

A. 1 saw her at different periods, yes.

Q. And have you since that time made any special
examinations ?

_ A, Again, in 189%4—it was in April, '94, T was called
in again.

Q. Who was with you at that time?

A. Dr. Morgan, in consultation.

Q- What condition did you find her in then ?

A. Her condition hadn’t improved any; she was in
ft pnle, seneinic condition ; loss of muscular power, weak

<eait and feeble pulse. And I made an examination
of the muscles again and used the galvanic battery at
tus time to test her sensations.

Q- What result did you obtain from the use of the
galvanic battery ?
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A. I did not get any reflex jiction— that is, the mus-
cles did not contract under the action of the battery on
the skin, the pole of the battery.

Q. Can you say whether at that time she was in a
better condition, in a worse condition or in the same
condition as before ?

Her condition was about the same at that time;
very slight improvement, if any.

Q. What did that indicate, if anything, as to the
future of the disease ?

A. Well, the prognosis would be rather unfavorable
__jin unfavorable prognosis; that is, she would prob-
ably remain in a feeble condition ; very slight improve-
ment; might be slight improvement.

Have you seen her since then ?

Yes, I have seen her at different periods.

When did yon see her last for any length of time?
I saw her again in 1896, in 96 I treated her again.

What condition did you find her in then?

>0 >0%0

The heart’s circulation had improved some; in
fact the physical condition had improved some, not
marked ; but had improved some, to a certain extent;
but still she was in the same condition, with a slight
improvement.

Q. What was the condition of her color at that time?

A. She was still pale.

Q. What was the condition of her limbs?

A. The limbs were about in the same condition— that
is, there was no response to the— that is, no reflex action,
again to the poles of the battery.

Q. When did yon next treat her ?

A. I saw her at other visits at different times, and
she had been at the office at different periods m that
interval between ’97 and ’96.

Q. Did you see her any time last year?

A. I saw her a year ago— a year ago this May.

Q. What was her condition then ?

A. She had improved some, but was still in what

call a state of chronic invalidism.
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Q. When yon say “ chronic,” what do yon mean by
that ?

A. Th.it is, that she will not be entirely— that is, re-
stored again to her health.

Q. When did you last 6ee her, Doctor, at all ?

The Witness: That is, in a professional ca-

pacity ?
Mr. Hiker: No, in any capacity ?

A. Well, I have seen her in a carriage on the road at
different intervals within the last year.

Q. When did you last see her professionally?

A. In Mly Tthink, of 90— in May, last May— 1902.

Q. (By Mr. Coult.) What?

A. Not this May ; a year ago in May, I think it was,
or June; it was in the Spring; at that time I was called
in; she was suffering from some other trouble, some
other disease at that period; that is what I was called in
for professionally.

Q. (By Mr. Hiker.) Well, now what would you call
her disease, if it is a disease; has it an existence?

A. Well, she is suffering from neurasthenia.

Q. What does that mean ?

A. That means loss of nerve power; nerve exhaustion
or loss of nerve power.

Q. Is that likely to come in her case from hysteria ?

A. 1t does follow; not in every case, but it will fol-
low; it does follow that some times.

Q. Is neuresthenia a recognized disease?

Q° 6%188;7011 gi\./e us the usual causes of hysteria— the
causes that are usual.

A. Brought on from mental excitement or from shock
pioduced by any excitement or accident, nervous shock ;
hy exposure and by disease of other organs, especially
the organs of the pelvis, uterine organs.

Q- (By Mr. Coult.) Of generation ?

A. Of generation ; yes.

Q. (By Mr. Hiker.) Is there any age of a girl when

t ns disease is more easily produced than at another?
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A. Well, more at the menstrual epoch ; more fre-
quently occurs in females at the menstrual epoch.

Q. That usually occurs at what age doctor ?

A. It occurs from twelve to thirty— from twelve years
to thirty— between those periods.

Q. Can you sav what would be the natural eifect. of
rolling a pipe four feet in diameter against the body of

a §>irl of seventeen, with reference to this disease?

Objected to as incompetent and not as a
proper hypothetical question, not propelly
stated.

Mr. Hiker: I will change the form of the
question alittle. Would the rolling of an iron
pipe four feet in diameter against the body of
a girl who was standing, be likely to produce
any effect on the nervous system of a girl,
which would lead either to hysteria or neur-

asthenia ?

Objected to for the same reasons last above

stated.

The Court: It would depend on what force
it rolls. Roil of pipe against her. I don’t

think that question is competent in that shape.

Mr. Biker,: I will add to it the condition
that the pipe was being rolled slowly against
her.

Objected to for the same reasons.
The Court: I overrule the question.

Phdntiff’s counsel prays an exception to this

ruling of the Court.

Exception allowed; let it be sealed, and it is

sealed accordingly,

A. Q. GARRETSON, [1.s.]

Judge.
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Q. When you say that this disease would likely be
produced by shock, what do you mean by shock?

A. Well, I mean through fright, mental fright.

Q. Does it make any difference as to the cause of the
fright? ' BN v

The Witness: That is, let me understand
the question.

Mr. Hiker: Do you understand the ques-
tion ?

The Witness: No; I don’t understand that
question.

Mr. Hiker: Well, would the character of
the fright, great or little, be likely to enter into
this question of shock as an elementin produc-

ing the disease called hysteria?
Objected to.

The Court: I do not see how these are ex-

pert questions.

Mr. Hiker: He defines shock as a nervous
fright.

The Court: He has not defined shock yet,

Mr. Hiker: That is what I understood him
to define.

The Court: I have not understood him to
define shock at all.

Q. Will you define shock, then? Let usget it on the
record. "I o *

A. Mental shock, from excitement.

Q. (By Mr. Coult.) Eh ?

A. From some excitement in the girl, of the nervous
system; the excitement acting upon the nervous system
produces shock.

Q- (By Mr. Hiker.) You say the excitement produces
the shock?

A. Yes.

1 Q- But what is shock ?

10
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A. Well, it wasn’t any physical shock ; I would not
call it physical.

Q. (By the Court.) Then you mean to say that the
girl, a pipe rolling against her, would not have anything
to do with it ?

A. Only the excitement at the time, being in an ex-
cited state, in an excited condition.

Q. (By Mr. Conit.) A pure question of' excitement?

A. Excitement would bring on this condition you

10 speak of.

Q. (By Mr. Biker.) Then if the rolling of the pipe
produced the excitement

A. Yes (interrupting).

Q. — that would be the cause of it ?

A. That would cause it.

Q. Now, what I want to get at is this: Would the
greater excitement or less excitement produce shock
which you would characterize as greater shock or less
shock ?

20 A. Well, no; I—

Q. (Interrupting.) I confess I don’t get quite what
the condition of shock is from your standpoint, doctor.

A. My understanding it is from the excitement, from
the surroundings.

Q. That is the result of it ?

A. The result; yes.

Q. But when we have shock what have we what is
our condition when we have shock ?

Mr. Corbin : Mental shock.
30

A. It isn’t physical— no physical shock.

Mr. Coult He asks you what the effect of
mental shock is.

The Witness: Weil, to disturb the func-

tions of the whole mental system.

Q. (By Mr. Conlt.) What ?
A. It mighteffect the nervous system because ot i

40 ti°nal disturbance.
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Q. (By Mr. Riker.) Now, what would be the first
symptoms of shock which afterwards produced hyste-
ria—wlmt would be the first symptom you would be
likely to notice ?

A. Well, the system would be in an agitated condi-
tion, and probably the muscles of the limb would be in
motion or in voluntary action.

Q. Yes.

A. She may give a cry, or she may laugh. ;

Q. What would be the later symptoms? jo

A. Well, this exhaustion of the nervous system and
the weakening of different organs of the body.

Q. Have the symptoms which you have stated as ap-
pearing in this girl— namely, the lack of sensation and
the loss of reflexers— any relation to the mental condi-
tion ?

A. Well, my opinion is that this results from the— it
is a hysterical—it is hysteria— this loss of sensation is
connected with this disease hysteria.

Q. Is it a physical or a mental disease? 20

A. It is considered mental— that is, a functional dis-
ease of the different organs— that is, the whole nervous

system.

Q. It affects the whole nervous system?
A. Yes, sir.

Cross-examination by Mr. Conit:

Q. Now, doctor, let’s see if we (Understand each other ;
I understand you to say that this girl had been suffer-
ing, is suffering now, from neurasthenia ? 30
A. Well, she is in a neurasthenic condition ; ves.

Q. In fact, that may be one of the consequences of
hysteria?

A. Yes?

Q. For when you first saw her she had symptoms in-
dicating that she had had hysteria ?

A. Yes.

Q. Yon did not see lier, as I recollect it now, & r more

BllaJeur after the occurrence ?

40
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A. It was a year after; yes.
Q. While you were their family physician you were

not called in ?

A I was called in, but I was absent.

Q. Well, you did not come, anyhow?

A. No, sir.

Q. You didn’t see her for a year ?

A. I didn’t see her ; no.

Q. When yon did see her she was suffering from liys-
teria—

A. (Interrupting.) Yes.

Q. — and senemic condition?

A. Of the blood ; yes.

Q. Now, I understand you to say that may be caused
by fright?

A. This hysteria may be cnnsed by fright— this ner-
vous excitement.

Q. Might be caused by fright or nervous excitement?

A. Or nervous excitement.

Q. A girl going out in the rain, where they were lay-
ing down pipe, and trying to resist the laying of that
pipe, might get nervous, I suppose?

A. Well, yes ; she could.

A young girl ?
Yes, that age.

Yes.

Q

A

Q. Likely to get nervous ?

A

Q. Your more recent examinations, Doctor, have
en,

be I suppose, with reference to testimony to be

given in these cases?

A. Not in the last two years— not in the last yeai \
haven’t been called in to examine her as to this disease
in the last year, but for another trouble she had.

Q. 1 say with reference to this particular thing, you
have examined her once or twice with a view to giving
testimony in this case ?

A. Yes, in consultation with Dr. Morgan.

Q. What other trouble were you called with re ei-

ence to ?



A. It was last May ; she was suffering from what we
call cryous and neuralgia.

Q. (By Mr. Corbin.) What is that first disease?

A. That is a form of influenza or cold of the head and
throat.

Q. (By Mr. Coult.) Catarrhal?

A. It is an acute disease from exposure to atmospheric
changes.

Q. There was some question as to whether she hadn’t
had some menstrual trouble, wasn’t there?

A. Well, I couldn’t find anything of that kind ; that
is, from external appearances.

Q. Eli ?

A. From external appearances I didn’t find any such
trouble; or from questioning the girl.

Q. Had you some idea that it existed ?

A. The idea would be this; In this trouble, hysteria,
at the menstrual epoch those troubles might be pro-
duced. '

Q. And you looked into that matter?

A. Yes, sir.

Q. Did you succeed ?

A. She would not allow any examination of those or-
gans; I asked her once or twice.

Q. Had you heard from her mother, or otherwise,
that she had had some menstrual trouble?

A. Ho.

Q. Did you know she had a rupture ?

A. I knew she had a rupture ; yes.

Q. How long had that confined ?

A. Oh, from a child up

Q- From a child ?

A. les; she wore a truss,as I understood her.

Q- This condition in which you discovered this girl

0 be frequently arises, does it not, from menstrual
trouble?

A. It does—yes.

females?
A. Yes.

10

20

30

40



Q.

72

(By Mr. Hiker.) How serious a rupture was this,

doctor ?

A.

Not serious, no; in fact, I have never been called

upon to treat her or examine her for this rupture ; she
never had any trouble from it.

JOHN C. MORGAN, sworn in behalf of plaintiff.

Direct examination by Mr. Riker:

CPOPOPOPO>0OP>O

Doctor, you are a practicing physician ?

. Yes, sir. ,
. At what place ?

Pompton Lake.

. How far is that from Miss Slingerland’s home?
. Three miles.

How long have you been practicing there ?
About thirteen years,

When did you first see her?

In the Fall of ’92; September, I think it was.
Had you known her before that ?

. Yes.

Did you ever attend her professionally before

that ?

A.

Q

No.
At the time that you mention did you make any

examination of her?

A.

Q.
A.

Q.

Mr. Coult: That was September, *92.
The Court: ’92, was it ?

The Witness: Yes, sir.
Mr. Riker: Did you make an examination
of her at that time, doctor ?

Yes, sir.

(By Mr. Coult.) Eh ?

Yes, I did.

(By Mr. Riker.) What was the condition of her

heart?
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A. Her heart was weak. ]

Q. (By Mr. Coult.) What did you say?

A. She had a weak heart, palpitation of the heart
and a weak pulse; that is right; seemed to be nervous j
agood deal of pain in the abdominiaf region.

Q. (By Mr. Hiker.) What was her color?

A. Well, she was rather pale at that time.

Q. When did you next see her, if you can recall?

A. The next day.

Q. Well, what was the trouble with her at that time ? lo

A. She had pain in the abdominial region, extending
from the stomach down into the intestinal tract; suffer-
ing from pain.

Q. (By Mr. Coult.) Eh ?

A. She was suffering from pain.

Q. Colic ?

A. Pain in the abdominial region.

Q. (By Mr. Hiker.) When did you next see her?

A. I saw her the following day after that, and she
was improved; the pain was better—had subsided. 20

Q Yes? .

A. She seemed to be improved after that, and I didn’t
see her again.

Q. Did you make an examination of her at any time
with Dr. Homont?

A. Yes, after that; the following year after that.

Q. What was the condition of her heart at that time ?
What was the date of that ?

A. That was in 1893; at that time I found her in a
weak state; her pulse was weak, her heart was weak, 30
pale complexion, and seneinic state of her blood ; a sort
O ajerking sensation in her muscles, of a hysterical

Q. Did you test her with a needle?

A. Yes; took the needle and applied it to the lower
extiemities to test her sensibilities; to see whether there
was any response when you touched her with the needle;

1seeni tO Sive any reflex action from the effects of
tne needle.

40
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Q. Do you remember whether you tried an electric
battery on her?

A. I don’t remember whether we tried an electricbat-
tery at that time or not ; it was later on, I think, that
we tried an electric battery.

Q. When did you next see her?

A. That was in '%4.

Q. What was her condition at that time?

A. Well, pretty much the same condition ; we tested

JO her by the needle application and the electiic batteiy;

tried to get up a reflex action of the nerves and her mus-
cles, but we didn’tget any ; she seemed to be in a nervous
state of excitability at that time, and her pulse was
rapid ; her heart was very rapid ; she still, had thatsame
senemic condition as she had before.

Q. What was the matter with her at the first time yon
saw her, doctor ?

A. She was taken very suddenly with a very acute
pain in the abdominal region.
(By Mr. Conit.) Colic.
Colic you might call it.
(By Mr. Riker.) That was an acute trouble?
Acute trouble ; acute inflatnmation..
You made no examination except for that pui-
pose ? .

A. No examination for that purpose; I made, of
course, an examination of the pulse aud heart at that
time, from the condition of things.

Q. Did the condition of the pulse and heart differ the
next time you saw her from when you first saw her:

The Witness: The next day.
Mr. Riker: No; I mean the next year,some
time after.
A. She seemed to be pretty much the same; a wea
pulse and weak heart.
Q. What was the matter with her at the time you
her in ’93 ?
A. At that time she was suffering from nervu

OCPOP>O

40 trouble.
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Q. Well, what do you term it ?

A. Well, she was in a hysterical condition ?

Q. Has it a name ?

A. Hysteria.

Q. Is that recognized as a disease ?

A. Yes, sir.

Q. And the last time you saw her what was her dis-
ease, trouble?

A. About the same ; but she had improved a little.

Q. What are the ordinary symptoms of hysteria ?

A. Well, they vary some ; nervous excitement, twitch-
ing of the muscles, a jerking sensation; the person
laughs and cries.

Q. How about sensations ?

A. The sensations are impaired to a certain degree.

Q. What’s that ?

A. I say the sensations are impaired to a certain de-
gree.

Q. And liow about the reflexes?

A. They are certainly impaired to a certain degree.

Q. What parts or organs does hysteria affect ?

The Witness: What organs does it affect?
Mr. Riker: Yes ; what is it.

A. It affects—it is a disease peculiar to women.

Q Yes. "

A- More particularly so than it is to the other sex; it
affects the genital organs, the uterus.

Q. Yes.

A. The ovaries.

Q. Well, is it a disease of the mmuscles, or what part

Q Affecting the action of the nerves?

A. Affecting the nerves in general.

Q- All the nerves of the body, all the nerve centres !
A. Pretty much.

Q Tell us what causes can or do produce hysteria?
A. Shock—shock to the mental system.

Q* And by that you mean ?
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Mr. Conit: Shock to the mental system, he
says.
Mr. Hiker: Well, what do yon mean by
that?
A. I mean shock that will affect the nervons system
Q. Yes; go on.
A. Any serious shock ; it might be shock produced
by an injury or by some mental strain.
Q. Would flight produce it?
10 A. Fright? Yes.
Q. Would a blow produce it ?
A. Yes, if it was severe enough.
Q. Depending, I suppose, somewhat on the condition
of their person and the severity of the blow ?
A. Yes, sir; the condition of the person and the se
verity of the blow.

Cross-examination by Mr. Conit

Q. Doctor, you saw her about a year after the occur-
rence that is here spoken of?

A. Yes, sir.

Q. For the first time ?

A. Yes, sir.

Q. Never had seen her before, and had never been
called before professionally ?

A. No, sir; never had been called before.

Q Never knew anything about her condition?

A. No, sir.

Q. Then when you were called she had an attack o
acute colic ?

A. Yes, sir.

Q. And you treated her for that?

A. Yes, sir
Q. And all the other occasions when yon have ex«

ined her it has been with reference to giving testimony
in this suit, hasn’t it?
A. Yes, sir. -iv
Q. Now, you knew that Dr. Romont was the fa»

40 physician?

20



Yes, sir.
And had attended her?

Y es, sir.

> o >

Q. When yon were called upon to make these exam-
inations did yon make inquiry of him as to her previous
condition ?

A. I don’t remember.

Q. Eh ?

A. T don’t remember that.

Q. Did you not testify on yoiir last examination tlrat
yon did ?

A. I don’t remember.

Q. Let ine read you some of the questions put to you
and the answsrs jtou then made.

A. All right.

Q. (Reads.) “ Who was the regular physician? A.
Dr. Romont. Q. Did you ask him aboutit? A. He
was not at home at that time. Q. But subsequently did
you learn ? —1 will go back to lind out what it was
about. (Reads.) “ Q. She was in a condition you call
aenemic? A. Yes, sir. Q. She was weak at that time?
A. Yes, sir. Q. That is, pale? A. Yes, sir. Q. Do
you know whether she had trouble as a female— female
complaints? A. No, sir. Q. Or whether she had be-
fore? A. No, sir. Q. Did you make inquiry to find
out? A. No, I did not. Q. Did you learn from any
source whether she had had ? A. No, sir. Q. Did you
ask her physician, Dr. Romont?( A. He was not at
home at that time. Q. Well, subsequently did you
learn? A. 1 think lie has said something of that kind.
Q- "hat is, Dr. Romont? A. Yes. Q. That she had
that trouble? A. I think—yes, I think I remember
now that he said something about that. Q. Did he de-
8ciibe to you the character of that trouble? A. Hesaid
some trouble during her menstrual period, with her
menses. Q. And that would produce the whole effect,
would it not? A. Sometimes it does.” Now, then, do

y°n lemember whether Dr. Romont told you that or

-N°> I have forgotten.
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You have forgotten it?
Yes, sir.

Since the last examination ?
I have forgotten it.

Menstrual trouble would produce the same effect,

wouldn’t it?

A.
Q.

Yes.

And usually is it not in females one of the proba-

ble causes of this trouble ?

The Witness: Hysteria?

Mr. Coult: Yes.

A Yes.

Q. When you speak of shock— you have been talking
about it— you mean such shock as might arise from
fright ?

A. Yes.

Q. For instance, intelligence of a sudden death might

20 produce shock?

A. Yes, sir.

Q. Or afright from witnessing an accident?

A. Yes, sir.

Q. Or a fright from this girl going, on a rainy day,

and trying to stop these men from laying a pipe— nerv-

ous excitement might result, might it not?

A
Q.
A.
80 Q.

Yes.

Might it not?

Yes, sir.

If she had had menstrual trouble before, it would

be quite likely to effect that ?

A.

Yes, sir.

Re-direct examination by Mr. Riker :

Q.

Doctor, what is the effect of hysteria upon the

menstrual organs, or female Organs—genital organs ?

40

The Witness: What- effect has it on the—

Mr. Riker: (Interrupting) Yes.
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A. Well, it stops the circulation of the blood ; some-
times to act very freely, and sometimes not to act very
freely. K

Q. I want to know, supposing a perfectly healthy
girl up to that period gets hysteria, what effect does it
have on her organs ?

A. Well, it—

Q. (Interrupting.) What’s that ?

A. It might have a very serious effect.

Q. (By Mr. Conit.) Or might not have ? jo

A. Might not.

JOHN H. BEACH, sworn in behalf of plaintiff.

Dured examination by Mr. Hiker j

Q. Mr. Beach, where do you live ?
A. Newark.
Q. What is your business ? OA

A. Painter.

Q. How long have you been living in Newark ?

A. About ten years.

Q- In 1891 where were you living?

A. Pompton Plains.

Q. Working for whom?

A. Mr. Slingerland.

Q- On the farm ?

A. Yes, sir.

Q- And on the morning of December 24, 1891, where qo
were you ? ou

A. I was at his place.
et Ho you remember who was with you that morn-
ing

there A Neek aM<* mwother man who worked

Q- And you worked there ?
A- Yes, sir.
Q- Hid you g0 anywhere that morning ?

A- Yes, sir. 5
40
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Where did yon go?

I went over for Mr. Samuel Slingerland.

What time of the morning did you go?

About half-past seven or quarter to eight.

What time did you come back ?

I came right back.

When did you next see Mr. Samuel Slingerland?
Well, I saw him right after that, out in the field.
Did he follow yon back ?

Yes, sir.

Now, what was the occasion of your going for Mr.
Slingerland ?

Well, I was asked to go for him.

What’s that?

I was asked to go.

By whom ?

Miss Aletlia.

Do you remember whether any men came on the
place that morning?

A. Yes, sir.

Q. What part of it?

A. Well, they came on where the pipe line was to go
through.

Q. On the north or south of the property ?

A. On the north.

Q. Now, had they come on on that place at the time
you went for Mr. Samuel Slingerland?

A. Yes, sir.

Q. Just, tell what happened on the north end of the
pipe line>on Mr-Slingerland’» property, before yon went
for Mr. Samuel Slingerland ?

A. Well, they started to take the fence down and
some of the men started to dig.

Q. How much of the fence was down when you went
for “ Sam” Slingerland?

A. Scarcely any of the fence was down; they JiS
started, and—

Q. (Interrupting.) How much of the digging?

A. A very little ; they had just started.

S

S oo rOrQOEO

CroPrOor
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Q. How many men were working,— had tlieir im-
plements,— when you started ?

A. Probably 40 or 50; I couldn’t say.

Q What was the condition as to the fence and the dlSI‘—
ging wlien you got back ?

A. They were still digging, and the fence was down.

Q. What did you do after you got back ?

A. T went on in the barn about my work.

Q. Do yon know where Aletha was when you got
back?

A. Yes; she was out in the field.

Q. And afteryo.u went in the barn you said you went
to your work; what was your work?

A. T was taking care of the horses.

Q. Where?

A. In the barn—in the stable.

Q. After you went in the barn, what did you see ?

A. Well, I saw them rolling pipes.

Q. How could you see them rolling pipes from the
barn ?

A. Out of the door.

Q. Where was the door ?

A. Back of the barn.

Q. Do you mean by the back of the barn north or east
or west ?

A. North.
of(';' What kind of a place was there there to look out

A. There was a window.

Q. Was any one with you there looking out?

A. Yes, sir.

Q. Who was it ?

A. Harry Price.

Q (By Mr. Coult.) Who?

A. HarryPrice.

Q (By Mr. Riker.) How much of the distance,—
ength of pipe line,— could you see from where your
outlook was in the barn ?

A. About a quarter of it, I should think.

Q. And what quarter of it could you see?

10
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A. Tlie north end.
Q. Who did you see at that portion of the pipe line?
A. T saw the men that were working there.
Q. You said you saw some one rolling pipe?
A. Yes. sir,
Q. Where were they rolling pipe with reference to
the excavation or trench ?
A. On the east side of the trench.
Q. And how far from the trench ?
IQ A. Well, I couldn’t exactly say how far.
Q. Did you see Aletha Slingerland out there?
A. Yes, sir.
Q. Where was she ?
A. She was there on the east side of the trench.
Q. How far from the north fence line?
A. Oh, right near the fence.
Q. Right near the fence, you say ?
A. Yes, sir.
Q. And can yon tell how far away from the trencli

2Q) she was ?
A. Oh, about 25 feet, I should think ; I wouldn’t say
positive.
Did yon see Samuel Slingerland there ?
Yes, sir.
Where was he with reference to the fence?
Well, he was right near her.
Were they standing or walking ?
. Well, they were standing; they did walk ; of course
hey had to walk up there to get there.
30 Q. Just when they reached there they stood, you say?
A. Yes, sir.
Q. What happened after that ?
A. Well, they rolled the pipes in.
Q. what happened to Aletha when they rolled the
pipes in ?
Objected to as leading.
A. She still stood there.

The Court: I think the question is proper.
0 Q What happened ?

>p>p>p
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['say they rolled the pipe on her.

Well, what effect did it have on her as far as you
=ee d

t didn’t have any effect; she stood there until
1oved her.

Who moved her ¢

[ couldn’t say ; I don’t know who it was.

Vhere did they move her !

Just backed her out of the way.
Then what happened to the pipe after that, or ¢
- did they do with it?

[hey continued to roll it.
Did you see the next pipe rolled on ?

Vhere was Aletha when they rolled the next pipe

Vell, about the same place.

hat is, the place where you first deseribed her?
I a8, 81r.

Vhat happened to her at that time?

[lie same ; they took her out of the way.

Low many times did that happen

Chat I couldn’t tell you; three or four times, 1

low old were you at that time?

\bout tifteen.

i you tell us what time it was when you last
Lletha Slingeriand from the barn as you have de-
 her?

The Witness: On that morning ¢
Mr. Riker: Yes.

Well, T should think it was about 9 o’clock.

i you say with whom she left the last time?

No, sir; I eannot.

id yon see Jacob Slingerland that morning, do
ember ¢

Ies, gir,

What time did you see him ?

Lsaw him early 3 about 7 o’clock, I guness.
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Q. Where was he when you saw him?

A.He came over there at the barn.

Q. TIiad Andrew Slingerland left at the time Jacob
first came over?

A. T think he had ?

Q. Do yon recall who took Andrew Slingerland away
that morning?

A. No; I couldn’t say.

Q. You can’t say whether you did or not?

A. No; I cannot.

Q. Did you see Jacob Slingerland again that morn-
ing after 7 o’clock?

A. He went awav with a wagon, and I didn’t see him
until after that; until later.

Q. Whose wagon did he go away with?

A. Mr. Audrew Slingerland’s.

Q. And who put up the wagon for him, do yon re-
member ?
No, I couldn’t remember that; probably I did.
At what time did he come back ?
He came back about half-past 10, I should think.
Did he bring back the wagon ?
Oh, yes.
At that time ?
Yes. sir.

OB O FO P

cross examination by Mr. Conit:

Q. Have you gone over your testimony with any per-
son recently ?

A. No, sir.

Q. You testified in this case before?

A. I think I did ; yes,'Sir.

Q. Which one of the Slingerlands came in first tlia
morning, Jacob or Samuel ?

A. Samuel didn’t come in until I went for him.

. Until you went for him?

Q
A. Yes, sir. »
Q. What time did Jacob come in the morning t
A

. I couldn’t say positively.
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Q. Well, yon have no way of fixing the time at all,
li*ve you, excepting from your memory ?

A. That’s all.

Q. .Yon don’t recollect to have observed the time?

A. Well, I know from the time that the wagon went
t >the train and so on ; different things of that kind ;
that’s all ?

Q. Did yon say that Jacob came over at 7 o’clock in
the morning ?

A. About as early as that.

Q. Well, do yon mean as early as that, or that it might
have been earlier or might have been later?

A. Well, it was as early as that; it was about that
time.

Q How do you know it was about that time ?

A. Well, I know from going to the train.

Q. ElLi?

A. T know from going to the train— from the time I
got up and had my breakfast; that’s the only way I
know.

Q Did you see anybody take down the fenee that
morning ?

A. T saw them start to take it down.

Q. You saw them start to take it down ?

A. Yes, sir.

Q. Was there a rail moved before 10 o’clock in the
morning?

A. Yes, sir.

Q. Do you swear to that ?

A. Yes, sir.

Q. By whom?

A. T don’t know who the men was.

Q. How early ?

A. Before 8 o’clock ; I am positive of it.

Q That’s all you know ?

A. That’s all.

Q. Did you see Mr. Gillespie there that morning?

A. Probably I did; I don’t know whether I did or

not.

Q. Did you see this gentleman (indicating)?

10

20

40



A. I don’t remember ; I don’t remember Iiis face.
Q. Were you down at the fence where they were
taking the pipes on ?

Didn’t yon know they were likely to come?
. Well no, not in particular, I didn’t.
. Had not Mr. Slingerland been preparing for it
before ?
A. Not that I know of.
Q. He had put up two fences across the right-of-way,
hadn’t he ?
A. 1 believe he had ; yes, sir.
Q. What were they put up for, did he tell you?
30 A. No, he didn’t tell me.
Q. You knew there was a right-of-way sought to be
laid out across his place, didn’t you ?
A. T supposed there was ; I saw it on this day.
Q. You knew that pipes had been laid on both sides
of the place?
A. Yes, sir.

Q. (By Mr. Biker) What time did you have break-
fast that morning, do yon remember?
A. About half-past six.

A. No, sir.

Q. You were not in that vicinity at all?

A. No, sir.

Q. No nearer than the barn ?

A. No, sir.

Q. The barn is several hundred feet away, isn’t it?
10  A. Not very many hundred.

Q. What?

A. Not many hundred.

Q. Well, it is several hundred feet away ?

A. Yes; I don’t know how many.

Q. What were you doing around the barn ?

A. 1 was doing my work around the barn.

Q. You were not called upon to resist these men?

A. No.

Q. Did you know they were coming on that morning?
20 A. I didn’t know until I seen them coming.

Q.

A

Q



Q. Can yon place the time of seeing Jacob Slinger-
land with reference to the time of breakfast?
A. Shortly after breakfast.

WILLIAM PRICE, sworn in behalf of the plaintiff.

Direct examination by Mr. Riker :

Where do you reside, Mr. Price?
Pompton Plains.

What is your business ?

Farmer.

For whom are you working?

ZO >0 >0

Working at home.
Q. Did you ever work for Mr. Andrew J. Slinger-
land ? -
A. Yes, sir, at odd times.
Q. Do you remember where you were on the 24th of
December, ’91?
Yes, sir.
Where?
At Mr. Slingerland’s.
Were you working for him at that time?
Ho, sir.
. How did you happen to be there ?
I went over to see John Beach affer breakfast.
What time did you go over there?
Between seven and eight, I guess.
Where did you find him ?
In the barn.
What was he doing?
Doing his work.

PO>LO>0 »0 » O »

P~ Q@

Q- Do (you remember anything particular happening

that day ? r
A. Yes, sir.
Q What:

They tore down the fence at the north of his
Property and started to.dig on it.
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Q. How soon was that after yon went over to see your
friend ?
A. I should suppose about an hour— an hour and a
quarter.
Q. Tell us just what yon did see.
A. Well, that was the first I saw; tore down the fence
or start to tear down the fence; and then, afterwards,
I saw some people digging.
Q. (By Mr. ConlIt.) What?
10 A. First they started to tear down the fence, and
after some came across and started to dig.
Q. (By Mr. Hiker.) Where were you when you saw
them ?
A. In the barn.
Could you see out of the barn ?
I saw through the window.
And where was the window?
At the north of the barn.
How many men were working there?
Oli, about fifty, I should think.
Can you say whether yon remember seeing anyone

20

o® 0> 0 >0

but the workmen there ?

No, sir.

Did you see Samuel Slingerlaud that morning?
I think I did.

Did you see Aletha?

Yes, sir.

Where did yon see Aletha?

>0 > O » OF

Between the barn and the line to the noiti
.go of the lot.
Q. How long was she out there?
A. That I couldn’t say.
Q. What was she doing when you saw her?
A. I think she was trying to stop them from com
ing on. ,
Q. And how near the fence line or north line o
property was she?
A. That I don’t remember.
Q. Who was with her?
40 A. I think Samuel Slingerlaud was with her.
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Q. How did she try ? You say she was trying to stop
the rolling of the pipe.

A. Yes.

Q. How was she trying to do it ?

A. She stood in front of the pipe.

Q. Then what happened to her ?

A. They rolled the pipe against her.

Q. Do yon know how many times they did that?

A. Ho, sir ; I don’t remember.

Q How old were you at that time? 10

A. About twenty.

Q. You say you saw the men digging ; what were they
digging?

A. The ground.

Q. And how long did they continue digging ?

A. That I don’t remember.

Q. How long did you stay at that window ?

A. Oh, I was there off and on, back and forth.

Q. WEell, altogether, between the time you first looked
out and the time you looked out again ? 20

A. Oh, I couldn’t say.

Q. How many pipes did you see rolled on ?

A. Two or three.

Q. And did you see Aletlia removed from them at
any time ?

A. Yes.

Q. By whom ?

A. By the workmen.

Q And where was she taken on these Occasions ?

A. Taken off from the side of the line. 30

Q. Which side ?

A. The east side, I think.

Q. That was towards the Pompton Turnpike ?

A. Yes, sir.

Q Do you remember whether you saw Mr. Zeek that
morning

A. 1think I did.

Q. Where was he ?

A. In the barn.

Q@ Doyou remember seeing him anywhere else ? 40
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A. No, sir.

Cross-examination by Mr. Coult:

Q. Yon remained in the barn ?
A. Yes, sir.
Q. And all you saw was from the barn ?
A. Yes, sir.
Q. Could you rocognize any men that you saw at the
time they were rolling in the pipe?
10 A. No, sir; I could not.
Q. Did you see this gentleman, Mr. Gillespie ?
A. No, sir ; not that I know of.
Q. You saw Aletlia and Samuel Slingerland out in
front of the pipe—
A. (Interrupting.) Yes, sir.
Q. —several times, didn’t you, when they were roll-
ing the pipes onto the land ?
Two or three times, I guess.
And you saw them as many times taken away ?
Yes, I suppose so.
By somebody ?
Yes.
What was their purpose, so far as you could see,
in getting in front of the pipe?
Mr. Riker: How could he see the purpose.

20

Cro»or

Q. Was it for the purpose of preventing them from
putting the pipe on?
Objected to on the ground that their pur-
30 pose cannot be seen.
Q. Was it for the purpose of obstructing and prevent-
ing the laying of the pipes ?
The Court: I suppose he can tell what he
saw. How can he tell his conclusion?
Q. When they were removed did they go right bac
in the same place again ?
A. Yes, sir; I think they did. n
Q. Did vou see any pipe that touched either one o
40 them ?
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A. T was too far away for that.
Q Eh?
A. T was too far away for that.

SARAH R. SLIMGERLAMD, sworn in behalf of
plaintiff.

Direct examination by Mr. Riker:

Mrs. Slingerland, you are the wife of Andrew J. Sling- jo
eiland and the mother of Aletlia B. Slingerland ?

A. Yes, sir.

Q. How old is Aletlia ?

A. Thirty.

Q. Where was she born ?

A. At Pornpton Plains.

Q. And where had she lived up to the 24th of Decem-
ber, 1891 ?

A. Always had lived where she is living now.

Q. Did she go to school ? 20
A. Yes, sir.

Q. At what period did she go to school ?

A Well, from about seven— probably up to fifteen.

Q. And where did she go to school?

A. At Pornpton Plains.

Q- Do yon mean the public schools ?

A. Yes, sir.

Q- Do yon know, of your own knowledge, how she
stood in her classes ?
A Always stood the highest.
Q- And after she left school, what did she do ?
.~ Sbe worked around the house— helped with any-
thing that she was called upon to do.
Q Did she assist in the housework ?
~es, Sir.
Q With what ?
A Washing, ironing and cleaning.
Anything else ?
And preparing the meals— anything she was called

m to no about the housework.
40
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Q. Did she do anything in connection with the farm
work?

A. Nothing but pick berries sometimes— strawber-
ries.

Q. Did she have any care of the horses ?

A. Yes, sir.

Q. What did she do ?

A. She would drive them— hitch them up when we
wanted to go out.

Q. Do you remember whether she had a horse of hei
own ?

A. She did.

Q. Did she drive it ?

A. Yes, sir.

Q. How did she spend her time when not engaged in
work ?

A. Reading and sewing and playing the piano.

Q. Did she go to church 1

A. Yes, sir,

Q. What did she do there; do you remember?

A. She used to assist iu the Sunday School and
Christian Endeavor,

Q. What part of the Sunday School did she have
part in ?

A. She taught the infant class.

Q. What was the condition of her health up to De-
cember 24,1891 ?

A. She had always been well.

Q. Had she had any illness of any kind that you re-
call now ?

A. Nothing more than is common to children; me
les and whooping cough. . ?

Q. Had she had any trouble with her genital organ
A. No, sir; not at all. »
Q. Did she ever have any trouble with her menses
A. No, sir; not that I had ever seen.
Q. Did she ever have hysteria, neurasthenia or any

thing of that sort?
A. No, sir; not at all.
Q. What was her temperament?



\. She was very mild.

Q). What’s that ?

\. She was a very mild disposition.
What was her strength ?

The Witness: Do you mean before that?
Mr. Riker: Yes.

- She had the usnal amount of strength that any-
would have, as far as I know.
(). Did you notice a weakness of any kind about the 1¢
up to the 24th of December, 18911
. _\'1), sir.
- Where were you on the 24th of December, 1891 ¢
. I was sick in bed.
- Did you see your daughter that morning %
i
. At what time %
When she got up.
And where were you when you saw her 1
[ my room.
She came in there, did she?
. Yes, sir.
Do you remember who brought you your break-
t that morning ?
Well, I have forgotten whether it was her or her
Was your room on the first or second floor?
- The first floor.
W How was it sitnated with reference to the other

\djoining.
Adjoining what room ?
I'he dining room and kitchen.
On which side of the house?
e west side.
What time was it, do you think, when you first
ver in the morning #
A. Perhaps about six o’clock.
J- Did you see her later on ?
A. Yes, sir,
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Do you remember whether she went out that

morning?

A.

>0 >0 50

Q.
A.

She did go out.

Do you lyiow the time?

I couldn’t say precisely the time.

W ell, about what time was it?

Between seven and eight, I should think.
How was she dressed ?

Very comfortably ; very warm.

What did she have on?

A woolen dress, a thick sack, and over that a

waterproof cloak lined with red flannel, a fur hat tied

with a ribbon and a rag, with the ribbon tied under the

chin.

Q.

When she went out that morning, at the time you

speak of, did you notice anything particular or peculiar

about her?

A.
Q.

No, sir, I did not.

So far as you could see, she was in normal con-

oq dition that morning ?

w,

40

A.
Q.
A.

pipe

>0>0 2020

Yes, sir.

When did you next see her ?

After she came in the house from being out at the
line, as we called it.

What time was that ?

I couldn’t just say when it was.

W ell, about what?

Oh, it may have been nine, or after nine.

W ell, was it before dinner ?

Oh, yes, it was before dinner.

Give us about how long before dinner it was?

Probably an hour. Oh, I couldn’t tell you, for I

don’t just know.

Q.
A.

Was it some considerable time or a short tune ?

It might have been an hour or an hour and a half,

I couldn’t tell precisely.

Q.
A.

At wliat time do you have dinner ?
We have it at 12 o’clock. It might have been

later in the day; I couldn’t say.

Q.

What was her condition when she came in ?
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A. She was excited.
Q. What did sjie say ?

'A. Well, she said “ Mamma, I couldn’t never go out

¢ there again.” ,

Q. Will, go on ; what did she do ?

A. She sat down on the bed by the side—

A\

Mr. ConlIt (Interrupting) What she said I
don’t suppose is competent, and I move to

strike that out.

Mr. Riker: I think it is competent, what

she said in connection with her condition.

The Court: On what ground is it compe-

tent 1

‘Mr. Riker: To show the condition of her

mind.
" The Court: How is that competent?

Mr. Riker: To show what 6he had been or

was suffering from.
' The Court : Strike it out. ,

Mr. Riker in behalf of the plaintiff prays an

exception to this ruling of the Court.

Exception allowed ; let it be sealed, and it is

sealed accordingly.

A. Q. GARRETSON", [i.s.]
Wudge.

Q- Go on and describe her actions ?

A I couldn’t tell you, only that she acted excited.
Q How—in what way excited?
A Well, she acted different from what I had ever

seen her act before ; talked about being handled by the
toen outside.

Mr. Conlt: Do not speak of what she said,

only of her condition— what you saw.

The Witness: I don’t know but what I
have said that.

80

40
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(By Mr. Coiilt.) What ?

I don’t know bnt what I did say that.
(By Mr. Riker.) What did she next do?
I can’t tell yon.

How long did she stay there?

:«>(o>(o_>p

I don’t know; I didn’t time it, so I can’t tell;
probably fifteen or twenty minutes.
Q. What was her condition during that time ?
A. All of the time in a nervous, excited state.
jo Q. Can you describe her actions with more particu-

larity than you have ?
A. Well, she— she cried and threw her hands.
[Witness illustrates.]

Q. When you say she cried do you mean wept, shed

tears ?
A. Yes.
Q. What do yon mean by saying she threw her hands
up ?
oQ A. I mean she was excited and nervous?

Q. She was how?
A. (Illustrating.) Going this way7and that way.
Q. In addition to the actions which you have de-
scribed, were there any vocal utterances?
Mr. Coiilt: We object to that, what they
were ; we can’t take that ; if she made any ex-
clamations, I do not suppose that would be im-

portant.

Mr. Riker: The words might not be im-
30 portant, but the method of saying the words

may he important.

The Court: What do you mean by vocal
utterances? Talking would be a vocal uttei-
ance ; a scream would be; 1 suppose ciyh'g

might be said to be.

Q. Did she make any noise when she was crying
A. No.

Q. When did you next see your daughter?

A

40 I see her all day ; 1 couldn’t say just when !
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Q. From time to time?

A. From time to time through the day.

Q. What was her condition, through the rest of the
day ?

A. Just the same as it was when she first came to me.

Q. You said she cried when she first came in?

A. Yes; she didn’t cry all of the time.

Q. How often did she cry ?

A. I couldn’t tell you.

Q. More than once ?

A. Yes; I have seen her cry a good many times since
then for the same cause.

Q. But on that day ?

A. She might have three or four times; at different
times when she came to me.

Q. Where did she sleep that night, do yon know ?

A. Ho, I do not; I don’tknow whether she slept with
me or in her own room.

Q. Doyon know how she appeared the next morning ?

A. She was just in the same state as she was— she had
been in during the day before.

Q. And how was her condition during that whole
week ?

A. I didn’t see any change.
Q. And since that time what has been her condition ?

A. Well, sometimes she would be better and other
times would be worse.

Q. Worse than what ?

A. Well, worse than she was at the first time ; same
@ some of you have— as bad as some of you have seen
her here ; very similar to those spells she had here in

the court room.

Q- Simply the spells that she had— that is, the spells
that you have seen her with at home ?

Mr. Coult: I move that that portion of the
answer as to remarks of what took place at the

last trial be stricken from the record.
The Court: Strike it out.

Q. Simply what you call the spells ?
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A. Well, she cried and would tell how bad she felt.

«

Q. Well, when you say “ cried,” wlmt do*you mean?

Mr. Conit: I suppose she means she bad

hysterical spells.
The Court: Answer the question.

A. She would cry in an excited way, and not the-same
as when one is sobbing; that’s as near as I can describe
it to }7ou.

Q. Do you know what hysteria is?

A. I have seen enough of it to know.

Q. What do you mean by that?

A. Well, that is when a person is entirely broken np
and they Can’t control themselves.

Q. Where have you seen it ?

A. Seen it here and seen it home.

Q. In who— who has had it?

A. Aletha.

Q. ITow many of those spells have you seen her in
at home since this 24th of December ?

A. I couldn’t keep account of them.

Q. How many in a year, in a general way?

A. If there was anything to excite her at all, she
could have them every day.

Q. How man}7might she have?

A. I couldn’t tell you, Mr. Hiker?

Q. Well, about how many in the course of six months,

we will say.

A. Well, I would say twenty of them.

Q. And how violent have those spells been?

A. Sometimes the}7 would be lighter than at other
times.

Q. That doesn’tquite make ns understand, Mrs. Shng-

erland. When they are the most violent how violent

are they ?
A. Well, so that I have to do something for her to

quiet her.
Q. Well, how far ean she be heard when she has

them ?
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A. Oil, probably on the outside they might be heard,
if a person was standing and listening.

Q. What has been her physical condition since that
time— December 24th ?

A. Well, I know she can’t do what she could do be-
fore that; can’t possibly do it.

Q, In what respect? Is she able to walk ?

A. Well, she walks, but— no, I don’t think she can
any distance.

Q. How about her going to church since the occur-
rence ?

A. Well, she don’t go regular; there will be times
that she does go, and then times that she will—

Q. (Interrupting.) How about her Sunday-school?

A. Well, she don’t go often to that; she has no class

now.
Q. How about her washing and ironing?
A. She doesn’t do it.
Q. Well, can she do it? That is. the question.
A. No, sir; she cannot.

Q. How much of the time has she been at home since
the 24th of December, 1891 ?

A. She has been most of the time at home; she went
to the citv a few days with her sister.

Q. And yon have been at home with her?

A. Yes, sir; I have.

Q. So you have seen her continuously, have you?

A. Yes, sir.

Q. Can yon tell ns whether Aletha had been accus-
tomed to go out rainy days at home when she was a
girl ?

A. Why, yes, she did

Q- Did any ill effects ever follow her going out in
the rain ?

A. I never knew there was any.

Q- Had she before that time, so far as you know, been
subjected to any blows of any kind?

A- No, not that I know of.

Q. Any accidents of any kind?

A- I don’t know of any.
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Q. Any force of any kind ?
A. If she was I never knew it.
Q. Or after that time?

A. Not that I know of

Q. Have yon ever heard of any ?
Objected to.

Q. What is her present condition, or condition this
morning ?

A. Well, I left her nervous— in a nervous state.

Q. Well, what is the condition of her strength now?

A. Well, she isn’t but very little stronger.

Q. What is her color?

A. She is pale.

Q. H<»w about the interest she takes in things?

A. She doesn’t take the same interest that she did ;
there are things that she can’t do, so she doesn’t care to

do them.

Cross examination by Mr. Coult:

Q. Do you know, Mrs. Slingerland, whether Aletlia
had suffered with her menstrual troubles before this oc-
currence ?

A. No, sir; she had not.

Q. You say she had not?

A. No, sir; she had not.

Q. Don’t you recall that Dr. Romont proposed an ex-
amination for the purpose of ascertaining?

1 do not know that he did.

No such examination was made?

o, sir.

Yon knew that she had had a rupture?

Oh, yes, I knew that; but that had been attended

> O >0 >

to.

Q. What’s that ?

A. That had been attended to.

Q. Yes, I know that. Do yon recollect the day of
this occurrence— do you recollect the day of the 24th ot

December ?

The Witness: The day of the week it was?
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Mr. Coult: No. Do yon remember the

day?

Oh, yes ; yes, sir.

Was it a wet day ?

It was a foggy, misty day.
Ended in rain, did it not?
In the afternoon.

Heavy rain ?

>o>0> 0>

. In the afternoon.
Q. Yon spoke of Aletha coming in. Didn’t she come 10

in several times during the day ?

The Witness: In my room, or from out of

doors ?
Mr. Coult: From out of doors.

A. I don’t remember.
Q. You would not say that she did not come in more
than once?
A. No, sir.
Were you ill in the house ? 20

Q.

A. Yes, sir.

Q. In bed?

A. Yes, sir.

Q. And there you couldn’t know all that transpired
either by her or anybody else?

A. Not everything.

Q. Mrs. Slingerland, you wouldn’t say that she came
in much before 12 o’clock, finally, would you ?(

A. It might have been between 11 and 12; it was not
as late as 12; but I know she had been in before that 30
from the first time she went out; up to that time she
hadn’t been in.

Q. You only know from what somebody told you ?

A. Somebody didn’t tell me that, for I know she
carne in and went out again.

Q- 1 mean to say, when she finally came in the last
dine it was pretty near 12 o’clock ?

A. Yes; it was between 11*and 12 o’clock, probably.

40
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AMZI ZELIFF, sworn in behalf of p.aintiff.

Direct examination by Mr. Hiker :

Q Mr. Zeliff, where do you live ?

A. Lincoln Park.

Q. How far is that from Pompton Plains ?
A. About three miles.

Q. How long have you lived there ?

A

I have lived there a long while— I have lived there

all my life.

Q. How long is that; let us know.

A. 72 years.

Q. You are a Justice of the Peace, are you ?

A. Yes, sir.

Q. How long have you been a Justice ?

A. Well, about 15 years.

Q. Do you remember where you were on the morn-
ing of December 247 1891 ? .

A. 1 was in— 1 was home and in the office— right by
the railroad office.

Q. Do youremember meeting, on that morning, Jacob

Slingerland ?

A. I do.

Q. What time was it ?

A. Well, to the best of my knowledge, it was any-
where between twenty minutes after nine and a quarter
past ten.

Q. How do fix the time ?

A. For this very reason, that the mail train goes out
at a quarter after nine, or did at that time and does yet,
and the postoffice is at the same place, and we generally
went in to get our mail and then go home, and 1 was m
the act of going home when Mr. Slingerland came; tliats
the way I fix the time.

Q. Where did you see Mr. Slingerland ?

A. I saw him coming toward the Plains as I went to
go up from the office to my house.

Q. Did you speak to him ?

A. Yes.

Q. In what capacity did he address you ?
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A. Well, now, it is quite awhile ago, and the thing
passed from my memory, and I didn’t ever expect to be
called on again ; I think he told me that they had come
tlieie and biokeiu the place— was to work tearing down

the fences.

Mr. Conlt, in behalf of defendant, moves that
the last part of the answer be stricken from the
record.

Mr. Hiker: The only purpose of this is to
fix the time. *0

The Court: It is incompetent what any-
body said to him. It will be stricken out.

Mr. Hiker, in behalf of plaintiff, prays an
exception to this ruling of the Court.

Exception allowed; let it be sealed, and it is
sealed accordingly.

A. Q. GARRETSON, [1.5s.]
Judge. 20

Q Do you know Aletha B. Slingerland ?

A. Yes, sir.

Q How long have you known her?

A. From a little girl.

Q Did you ever have any business with her?

The Witness: With Mr. Slingerland?
Mr. Hiker : Or with Aletha ?
A. T have, through her father. 30

Q What was Aletha’s general appearance and condi-
tion prior to December 24, 1891.

The Witness: So far as her health was con-
cerned ?

Mr. Hiker : I asked about her appearance.

A. As good as any young girl I have ever seen.

Have you seen her since that time ?

A* Oh, yes.
40
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Q. What has been her condition since that time ?
A. Her condition since that time is very pale; I have
never seen her since that time that she weren’t.

Cross-examination by Mr. Conit:

You were examined here before, were you not?
. Yes, sir.
In this case ?
. Yes, sir.
Do yon remember what you testified to ?
. No, sir.
I call your attention to one paragraph of your tes-
timony : Q. “ How do you come to remember the fact
that you met Mr. Slingerland that morning” (referring
to the visit that yon spoke of at your place)? A. “ Well,
I remember that because he came down there and asked
me— lie says, ‘I think they are going to try to come on
the land.””
The Witness : Didn’t I say so here ?
Mr. Coult: Is that what you meant to say?
The Witness: Isn’t that what I said here?
Mr. Coult: No.
The Witness : That's just what I did say.
Q. Is that correct ?
A. That is what I answered just a little while ago.

At this point the court adjourned until
Thursday, May 7, 1903, at 10’clock in the fore-
noon.

CErOPOPLO

SECOND DAr.
Thursday, May 7,1903.
Parties present as before stated.

JOSEPH FEWSMITH, sworn in behalf of plaintiff-

Direct examination by Mr. Hiker:

Q. Where do you live ?
A. Newark, N. J.



105

Q. And how long have you been practicing as a phy-
sician ?

A. 26 years— 27.

Q Do you know Aletha B. Slingerland ?

A. Yes, sir.

Q When did yon first see her professionally ?

A. In 1894. 1 don’t remember the month, but it was
at the time of the trial here.

Q. And where did you see her?

A. At her home in Pompton.

Q. How did you happen to see her ?

A. T was asked by the counsel in the case to examine
her—by counsel on both sides.

Q. Did you make an examination ?

A. Yes, sir.

Q What did you find her condition ?

A. 1 found the girl pale and aenemic, giving the his-
tory to me of repeated attacks of what seemed to be
hysteria, showing at that time no symptoms of acute
hysteria, but general symptoms of what might be called
neurasthenia, often called nervous prostration. She
showed some muscular weakness, some loss of sensation
at the surface, a general tendency to nervous excitability.

Q Well, can you characterize in a name the nature
ofher trouble? What would you call it?

A. Ishould call it neurasthenia.

Q And is that a disease, Doctor?

A. Yes, sir.

Q Did you see her after that time?

A. Yes, sir.

Q. When ?

A. In April, 1901.

Q. What was her condition at that time?

A. In general, the same as when I examined her be-
fo'e. The general debility, muscular weakness and
wtiemic tendency had possibly somewhat increased.

Q Did you ever see her again?
hoﬁ%e I saw her again in May, 1901, here at the Court

jq
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Q. Were you in Court when she was on the witness
stand ?

A. I was.

Q. Doctor, from your examination what can you say
as to the probable outcome of her disease ?

Witness: From my examination in 1901,
you mean ?

Q. Taken altogether, with your examination in 1894?

A. Talcing all of my examinations together I would
say that the girl will never probably be entirely well;
will never be able to stand severe nervous strain or se-
vere physical strain.

Q What are the ordinary causes of a difficulty such
as she has ?

A. Neurasthenia may come from severe sickness such
as fevers, from loss of blood, from overwork, from men-
tal strain and worry, from shock to the nerves and es-
pecially from traumatic causes, wounds of any kind.

Q. If the result ol' shock, how soon after the shock
are the symptoms likely to appear?

A. Sometimes almost immediately, and sometimes not
for 12 to 18 months.

Q. Are the genital difficulties such as you have men-

tioned a cause sometimes of this ?
Witness : I don’t understand the question.

Mr. Hiker: You said sometimes the cause
of menstruation was a genital difficulty, a diffi-

culty with the genital organs.

A. I didn’t say so, but it is so.

Q. And has it any effect on those organs ?

A. It might be the same as on the other organs of the
body— a debilitating effect.

Q. And the disease itself might produce difficulties

there; is that right ?

Cross examination by Mr. Coult:
T
Q. Just one question. In the last examination, n
recollect it, in your previous testimony you stated that

you found her in a condition somewhat improved.
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A. I think in general there was a little less nervous
excitability at the time I saw her, her general muscular
condition. I did not—

Q. (Interrupting.) Reading from your testimony see
whether this is correct or not. Q. “What did you find
her condition to be? A. I found it to be practically
the same as before, although there was considerable im-
provement ”

A. Yes; that was in the same respect. There was

less nervous excitability.

A Juror: I would like to have the Doctor

define what shock is.

Q. (By Mr. Riker.) Doctor, what is shock?

A. Shock is the effect produced upon the nervous
system by different causes, and prevents the nerve sup-
ply of the different organs from carrying on their funct-
ions properly.

Q. Would shock cause a degeneration of the female
organs, or vice versa ?

A. Shock can easily cause a derangement of the fe.
male organs. Except a sudden derangement of the fe-
male organs would not produce shock, but a sudden
shock might produce a derangement of the female
organs.

Q. (By Mr. Coult.)- 1 think you did say it might
come from fright ?

A. Yes, sir.

Q. From a sudden excitement, a fall or something of
that kind ?

A. Yes, sir.

ANNA RYERSON, sworn in behalf of plaintiff.

direct-examination by Mr. Riker :

Q- Miss Ryerson, where do you live?
A. Pompton Plains.
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Q And about bow far from the centre of Pompton
Plains, the clinrch ?
About a mile and a half.
In the direction of Jacksonville?
Yes, sir.
Do yon know Aletlia B. Slingerland?
Yes, sir.
How long have you known her ?
Oh, ever since she was a child.
Did you go to school together?
Yes, sir.
Go to church and Sunday-school together ?
Yes, sir.
What was her condition as a girl, as to health ?
She seemed to be a healthy girl.
And how was she at school ?

The Witness: Do yon mean at her studies?

CPOPOpPpOPOPOPOP

Mr. Piker : As to capacity ; yes 1

A. She seemed to be a very apt scholar.

Q. Do you remember when the pipe line went through
Pompton Plains?

A. Yes.

Q. Can you characterize the general condition as to
health of Miss Slingerland up to that time?

A. She seemed to be as healthy as other girls; I never
heard anything to the contrary.

Q. Have you seen her since that time?

A. Yes, sir.

Q. What has been her condition since that time ?

A. I should call her a sick person ; she seems nervous.

Q. And can you fix that time at all as to the time
from which yon call her a sick person ; do yon happen
to know the time that the pipe line went through Mr.
Slingerland’s property ?

A. Yes, sir.

Q. Now, with reference to that time, was it before or
after that time that she had the general appearance of
what you would say was a sick person ?

A. After.
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Q. And what was her condition before that time ?
A. Healthy.

Cross-examination by Mr. Coult:

Q. Miss Ryerson, do you visit Miss Slingerland?

A. Yes, sir.

Q Have you been there since this occurence they
speak about ?

A. Yes, sir.

Q Was Miss Slingerland attending to ordinary do-
mestic duties when you werei there ?

Yes ; sometimes she is and sometimes she isn’t.
Doing what?

Just sewing; that’s all I ever see her doing.
Sewing?

Sewing.

Washing?

No, sir; I haven’t seen her wash.

Do you go there with any frequency ?
Yes,-sir; quite often.

Quite often ?

Yes, sir.

Do you know whether she attended Sunday-school
since ?

A. No, sir; she has not.

Q. You don’t know whether she has or not, do you?

A. She ms not.

Q. She has not ?

A. No, sir.

Q. Didn’t she teach Sunday-school after!

A. No, sir.

Q The infant class ; didn’t she assist in that?

A. No, she had some one to take the class after; she
had an assistant after, who took her class; she has
never taught Sunday-school since.

Q She has not ?

A. No, sir.

Q I understood she had ?

A. No, sir.

CPOPOPOPOPOP
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JACOB A. SLINGERLAND, sworn in behalf of
plaintiff.

Direct examination by Mr. Riker :

Q. Where do yon live, Mr. Slingerland ?
A. Pompton Plains.
Q. What is your business ?
A. Farmer.
Q. How long have you been living at Pompton Plains
10 as a farmer?
A. Since 1882.
Q. Where is your farm with reference to your broth-
er’s, Andrew Slingerland?
A. T live right across the street?
How near is your house to the road ?
About 150 feet.
And how near is his house to the road ?
About 25 feet.
On the morning of the 24th of December, 1801,
20 where were yon ?
A. T was at home.
Q. Until what time?
A. Seven o’clock.
Q, What time did you have your breakfast ?
A. Seven o’clock; before 7; I always have my break,
fast so I am ready to go out at 7 o’clock.
Where did you go when you went out ?
Across the street to my brother’s.
How long were you there?
About a half an hour at that time.
Who did you see?
. I see Mr. Zeek, Mr. Beach, Harry Price, and as1
came back I met Mr. Jones.
Q. Who is Mr. Jones ?
A. He was an employee of the East Jersey Water
Company, or the Gillespies.
Q. Is Mr. Jones in Court ?

Mr. Coult: I don’t think so.
Q. Where did you see Mr. Jones?

SRS
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A. T met him just on tiie street, as 1 was going from
nwv brother’s over home.

Q Did you watch Mr. Jones and see where he went ?

A. He turned back with me and went up— he went
up the road, np towards the hotel at that time.

Q. When did you next come from your place?

A. About 8 o’clock.

Q. Where did yon go at that time?

A. T run across Jones at about the same spot, just on
the street, and he walked in the— on to my brother’s
property with me.

Q Yes. And who did you see at that time?

A. He told me at that time that he was going on the
property at that time.

Q Well ?

A. And I went in the door, and Aletha Slingerland
cane out and said—

The Court (interrupting): I think that is
incompetent, but it is not objected to.

Mr. ConlIt: I object to it.

Mr. Hiker: Just what you did. 1 don’t
care what you said.

Q. Did you see Aletha Slingerland ?

A. 1 did.

Q. Where did yon then go ?

A. Across the property up to the north line— north
line of my brother’s property.

Q. Who went with you ?

A. Mr. Jones.

Q What became of Aletha? Do you remember?

A. She went along with us.

Q And how far did you go?

A. Up to the north line of my brother’s property.

Q What did you see there ?

A. About fifty men, or more.

Q Now, go on and tell us what happened. Was Mr.
Gillespie there ?

A. Yes, sir.

Q Go on and tell us what happened.

g/\
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A. They tore the fence down and came in on the
property and commenced to dig the trenchj we asked
them their— we asked them to show
(Mr. Conlt, interrupting.) Who asked?

Aletha Slingerland.

(By Mr. Biker.) Who answered ?

Mr. Jones.

Where was Mr. Gillespie when Jones answered?
Ho was there on the property.

Whose property?

Andrew Slingerland’s.

And where was Jones?

He was with us.

What did Jones say ?

Mr. Gillespie answered ; he said that he had an
order to go on the property ; she asked him to show it;
he said they didn’t have no written order.

Q. Well, what did she say ?

A. She asked them for their names, and lie told her
that he would give her their names after, from the pay-
roll; he would send her the pay-roll.

Q. How much of the fence did they tear down while
yon were there, and in your presence?

A. Five or six panels of fence.

Q. Do you remember what they first did when they
first went on Mr. Slingerlaud’s propeity, aftei they toi
the fence down ?

A. Yes, sir; some of them didn’t wait to get the fence
tore down; lumped over the fence and picked up a
brush heap that lay onto the right of way and took it oil
of the right of way, and the rest of them tore the fence
down. . R

Q. How long were you there at that time witii m
Gillespie, Jones and Aletha Slingerland?

A. About fifteen or twenty minutes, I should judge.

Q. Then where did you go ?

A. I went down to the barn and ordered the lioi
hitched.

Q. Where did Aletha go?

A. She went to the house.

POPOPOFOFOF O



113

Q. What did yon then do?

A. I Went to Lincoln Park, or Beavertown, as they
formerly called it.

Q. How far is that from Andrew Slingerland’shouse ?

A. About three and a half miles.

Q. How did you go there ?

A. I drove down there.

Q. With whose horse?

A. Andrew Slingerland’s horse.

Q. Any one with you ? ja

A. JINy, sir.

Q What time did you get to Beavertown ?

A. About half-past nine.

Q Can yon tell us what time you left Pequannock,
Poinpton Plains, to go to Beavertown?

The Witness: To go to Beavertown ?
Mr. Hiker: Yes.

A. About eight o’clock. oa

Q What’s that?

A. About nine o’clock; between eight and nine
Jddock

Q:; Have you any way now to fix the time when vou

T J

A. Only as I kept a-going right along; that’s all.

Q. Only from the fact that you reached Beavertown__

A. (Interrupting.) From the fact that I reached Bea-
ertown abont quarter-past nine or half-past nine.

Q How do you know the time you were there? 80

A. I drove back and got back to Pequannock as the
nmil just got in, and that comes in around ten o’clock.

Q Did yon meet anyone at Beavertown ?

-A Yes, sir.

Q Who did you meet ?

A. Atnzi Zeliff.

Q. Where did you meet him ?

A. Just as he came out of the depot.

toon D° y° U kn° W wliere the POStoffice is in Beaver-
40
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A. Yes, sir; in the depot; lie had the mail with him
and some papers in his hand as lie came out.

Q. Whiie you were at Beavertown, were there any
trains that went in either direction?

—

erlan

> >OoP

out.

Q

CrOFrOFOor

I don’t remember of any.

Did you talk with Mr. ZelifE ?

Yes, sir.

How long were you with him ?

Only a few minutes.

Then where did you go?

Back to Peqnannock— to the postoffice.

And how far is the postoffice from Andrew Sling-

d’s land?

Just about a mile.

What time do you say you were there ?

Ten o’clock.

How do yon know ?

The mail had just— the mail train had just pulled

And at what time dees the mail train reach there

regularly ?

A. About 10 o’clock.

Q. And from the postoffice, where did you go?

A. To Andrew Slingerland’s barn property— drove
right in under the shed.

And then what did you do ?

A. T went out onto his property, and I had his mail.

Q. (By Mr. Coult.) Eh?

A. 1 had his general mail in my hand and went out
on the property.

Q. (By Mr. Biker.) Who did you see ?

A. Samuel Slingerland, Aletlia Slingerland and the
men there to work.

Croro»o

What were they doing?

They was a digging a trench and rolling pipes.
That is, the men.

The men was digging trenches and rolling pipes.
Where were Samuel Slingerland and Aletlia?
They were standing still by the pipe.

What was done then ?
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A. I put up my hand and handed the general mail to
them, and they went back to the house.

Q What was Aletha’s condition at that time, when
you went back to the house that time?

A. She took hold of my arm and said they had rolled
the pipes against her.

Mr. Coult, in behalf of the defendant, moves
that the last part of the answer, that Aletha
said they had rolled the pipes against her, be
stricken from the record, and the Court so or-
ders.

Mr. Riker, in behalf of the plaintiff, prays
an exception to this ruling of the Court.

Exception allowed ; let it be sealed, and it is
sealed accordingly.

A. Q. GARRETSON, [1.s.]
Judge.

Q How frequently did vou see her after that time ?

A. Oh, every day ; I saw her two or three times dur-
ing that day afterwards.

Q What was her condition during the day after the
occurence you have just spoken of ?

A. She was very nervous and seemed to be entirely
excited ; she was sitting on an easy chair in the dining-
room or Sitting-room.

Q. What has been her condition since that time?

A, She hasn’t been very healthy since that time; been
weakly.

Q. And what was her condition before that time?

A. Always good.

Q Can you tell us where the men were digging when
yon came back shortly after ten, as 1 understand you ?

A. Yes, sir.

Q. Where were the men digging?

A. Some of them were two-thirds of the way down ;
some of them were a third of the way down, and some
of them half way down across the property ; they had

*0
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a mark for them to dig out by with a pick very near
across the place.

Q. When you say quarter way across the property,
from which end do you speak?

A. From the north end.

Q. How had the dirt been thrown out— which way?

A. To the east

Q. That is, toward the turnpike?

A. Yes. sir.

Q. And do you recall how large a place the dirt cov-
ered ?

A. Yes; ten— from ten to fifteen feet.

Q. And how many pipes were on the property at that
time ?

A. Well, I didn’t count them.

Q. Well, about how many ?

A. Well, I should judge there was— they had perhaps
rolled in on the property from the north side— about all
rolled in when I got there; 1 seen them rolling as I was
there, and I went out afterwards, and then they was
bringing them along the line.

Q. So they reached half way across the property ; is
that right ?

A. Yes, sir.

Q. And where were they with respect to the dirt that
had been thrown out from the trench?

A. They was on the east side of the dirt.

Q. How far from the dirt ?

A. Oh, some of them was 10 feet from the dirt aind
some of them was 25 ; they never was onto the dirt.

Q. Did yon see Mr. Gillespie there when you came
hack ?

A. No, sir; I did not—1I didn’t recognize him; there
was four or five men stood off in a group by themselves;
I wasn’t close enough to them to see who they were.

Cross-examination by Mr. Coult:

Q. Did it rain any time during that day ?

A. Mist—
Q. (Interrupting.) 1 asked you if it rained ?
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A. Tt did not rain any— not hard.
Q. Did it rain any time hard ?
A. In the afternoon it rained.
Q. When did the hard rain commence ?
A. About 11 o’clock, I should say, it commenced.
Q. In the morning ?
A. Yes, sir; it coinmenced then to rain harder than
jt had been.
Q. What is that ?
A. Tt rained harder in the afternoon than it did in the lo
fporning.
Q But did it rain more than mist in the morning?
A. After 11 o'clock.
Q Where were you when it rained at 11 o’clock ?
The Witness : When it rained ?
Mr. (Ooult: Yes; when it commenced to
rain?
A. T was going along—
Q. (Interrupting.) When it had commenced to rain? 20

A. When it commenced to rain— when it commenced
rain I was oyer home, and I took an umbrella—

Mr. Conit: Just stop there.
The Witness: You asked me where I was.

Q Ididn’t ask you if you had an umbrella, did I ?
A. Ng.

Mr. Coult; Then just answer the questions.
The Witness : Is that right?

30
Tlje Court: Answer the questions.

You suy you saw Mr. Jones that morning ?

Yes, sir.

Where did you first see him ?

Qn the highway or on the street, as I said before.
Yon had some conversation with him there?

Yes, sir.

Difi Mr. Jones tell you that they— did he say he
tad come to tell yon that they were about to enter upon

file property ? 40
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A. He did tell me so.

Q. Yes; and he came to notify you that they were

going to enter?

A. Ho, he didn’t notify me; he just merely told me

that they were going on the property.

Q. What was his purpose in going?

A. I don’t know what his purpose was.

Q. Who did you tell him to see about it ?

The Witness : What say ?
Mr. Coult: Who did you tell him to see
about it?

A. I didn’t tell him to see anybody.

Q, Wliere was Aletlia then ?

A. At that time I suppose she was in the house.

Q. Where was Jones going when you first saw him at
the house ?

A. He was on the private road that goes to the barn.

Q. To the barn ?

A. Yes, sir.

Q. That goes in by the house, does it not ?

A. It passed the house; yes, sir.

Q. Was he alone?

A. He was.

Q. Did you know him ?

A. I did ; I had drove with him before, and 1knowed
it was Jones.

Q. And yon knew he was the foreman ?

A. I didn’t know nothing about it.

Q. Well, you knew he was employed in the work?

A. Yes, sir; because he had told me sobefoie.

Q. Did you ask him whether they had any authority
to enter ?

A. 1did not. .

Q. Did you hear Aletlia ask him that question .

A. Yes, sir; when she was up on the field.

Q. Well, there is where you went immediately a en

wasn’tit— immediately after this yon walked up tow ~

the house where they were preparing to lay the pP
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A. After I saw Mr. Jones the second time that morn-
ing.

Q. How soon was that after the first time ?

A. Eight or after 8 o’clock— about a half an hour or
three quarters, perhaps.

Q. Was it the first or second time yon saw him, when
he told yon they were about to enter?

A. The first time lie told me they were going to—
they was going to enter to-day, and the next time lie told
me they Were going on now. 10

Q He told you twice, then?

A. He told me they was going on the property to-
day ; in the morning, when I first seen him, and the next
time he said they were going on the property now.

Q. Did he not tell yon that they had a right to pro
ceed now ?

A. He didn’t tell me nothing of the kind.

Q. Did he tell Aletha that in your presence ?

The Witness: What?

Mr. Coult: That they had received word 20
now that they had a right to cross?

A. No ; he did not.

Q Didn’t he tell Aletha that in your presence?

A. No, sir.

Q. Anything of that purport?

A. He said he had an order to go on the property.

Q. How did lie say he had received that order?

A. He didn’t say.

Q Did Aletha ask for an order to go on the prop-
erty? 30

A. For a written order; yes.

Q What did he reply to that ?

A. He said they hadn’t any.

Q Did lie say how they had received word ?

A. Not that I heard.

Q Where was the conversation when he told her that
tiev had received word to go ahead ?

' .didn’t have any conversation that ITheard of.

I ask you where the conversation occurred in 40



120

which lie told her that they had received word to go,

ahead, when she asked for a written order?

Objected to as misleading, on the ground tha’
the witness lias never said any such thing as
that, and on the ground that the question inti-,
mates a statement as coming from the witness

which he never made.
[Question read by the stenographer.]
The Court: I do not see any objection to it.

Plaintiff’s counsel prays an exception to this

ruling of the Court.

, Exception allowed ; let it be sealed, and it is

sealed accordingly.
A. Q. GARRETSON, [I1.s.]

Judge.

Mr. Conit: What is your answer?

20 A. I am a little deaf; yon will have to speak a little

louder so that I can hear what it is.
[Question read by the stenographer.]

A. She asked for a written order.
Q Where did the conversation occur, I asked you?
A. Onto Andrew Slingerland’s property, on the dis-
puted right of way.
Q. Whereabouts?
A. Whereabouts? Up by the north line.
30 Q. Was that before any one had gone on the property ?
A. No, sir; there was on the property at that time,
when we went out there— the men was on the property.
Q. Where were they, and what were they doing?
A. They was digging trenches and rolling a pipe.
Q. At that time?
A. Yes, sir; when she asked them.
Q. Was Mr. Gillespie there ?
A. I suppose that was the gentleman.
Q. Stand np Mr. Gillespie. Is this the gentleman]I
A

4.0 I suppose that is the gentleman, sir.
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Q. Then yon took the horse and went off to Beaver-
town ?

A. Yes. sir.

Q. And yon drove to Beavertown and then drove
back, as I understand it, and still drove apast the place,
and went on up to the Turnpike and down to the post-
office?

A. No, sir; Pequannock is to the south of Andrew
Slingerland’s property.

Q. Eh? ja

A. Pequannock is to the south of Andrew Slinger-
land’s property ; the post office is south of Andrew
Slingerlarid’s property.

Q. It wasn’t the Pompton post office?

A. It wasn’t Pompton Plains post office; the Pomp-
ton post office is about three and a half miles beyond us;
Pompton Plains about a half a mile.

Q. And it was to the Pequannock post office you say
yon went? J

A. Yes, sir. 2>

Q. That was on your way back ?

A. On my way back, yes, sir.

Q. After you returned you say you saw Aletha and
kamuel standing in front of the pipe; was that pipe be-
ing rolled onto the property at that time?

A. \es, sir; there was men behind it rolling it.

Q And was she taken away from the place ?

A. I didn’t see her taken away, no, because I put up
Y "®18l ,nail and they turned and came to me.

Q. What?

| .
8?r§e b %Lét Up my &£eneral mail and they turned and

bytl.alr PUt UP y° Ur general raail—what do you mean

A. Why, letters and papers, etc.

40
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GEORGE ZEEK, swornpn behalf of plaintiff.

Direct examination by Mr. Riker:

Q. Mr. Zeek, where do you live?

A. Over in Bergen County; in Oakland, Bergen
County.

Q. What is your business now ?

A. Working on the railroad.

Q. W hat railroad ?

A On the—it is called the Susquehanna— the old
Susquehanna. .
flow long have you been working on the railroad f
Oh, about three years; a little over three years.
In 1891, where were you working ?
At Andrew Slingerland’s.
At Pequannock ?
Yes, sir.
Do you remember on the mornlng of December
24 1891 anythlng happening at the farm ?

A. Well, the pipe line was on there at that time, in
the morning.

Q. What time was it that they began puttlng the pl
line on the property— across the property ?

A. Well, it was after 1 got my barn work done.
used to go out there early in the morning.

Q. What time did you go to work on that moiniiie

The Witness: That morning ?
Mr. Riker: Yres.

opOFOFR

»

A. Well, I—about 6 o’clock.
Q. Had you had your breakfast before you wen

W Ves, sir; I always bad my breakfast before 1 wen.
to work.
Q. What was the first work you did :
A Feeding the horses and cleaning up t ie ’
and all the like of that-milking the cows. n
Q. What I want to get at is, if you saw
the property to put pipes down there ?
A. 1did.
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Q. What did they'first do?

A. Well, they commenced to— they came there with
arush and some of them jumped over the fence and
some commenced to tear the fence down and il the
pipe in. After they got the fence down, they commen-
ced to roll the pipe and set right at digging— some of
them wont right on ahead diggirig the trend», and went
right along across the fence to Mr. Slingerland’s farm.

Q I want to know what time of the morning that
was? 7, L.

Tlie Witness: What time of the morning?

Mr. Hiker: Yes, when they first tore down
the fence?

A. It was about,8 o’clock, 1 should say ; 8 o’clock.

Q. Did yon see Jacob Slingerland that morning?

A. T did.

Q. Where did you see him?

A. He came over to Mr. Slingerland’s farm, and fi'om
there he— Aletha and he went up to the— whei’e they
was tearing the fence—

Mr. Coult. (Interrupting.) Take your hands
down ; I can’t hear yon.

The Witness: Whether all three went up
there where they was tearing tlie fence down
and digging ?

Mr. Riker: Yes.

A. And so on, right straight along, working on Mr.
Siingerland-s pi'operty.

Q. Well now, from there, where did Jacob Slinger-
laud and Aletha go ?

A. Mi* Jacob Slingerland went down to the— went to
the barn and oi’ldered a horse hitched up, and went to
Lincoln Park, which he said he was going to Lincoln
Park. Of course I didn’t go with him.

Q. Did you go to the barn with him ?

A- T went to the barn with him.

Q When he left for Lincoln Park do you know
whei'e Aletha was?

10
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A. At that time she— to my knowledge she went to
the house ?

Q. Yes.

A. And then she came out again.

Q. Yes.

A. After that her and Samuel Slingerland and me
was out on the pipe line— when I say on the pipeline—
it was on Mr. Slingerland’s property, north of the pipe
line.

Q- I want to fina ollt ab°nt Samuel Slingerland.
You say Jacob Slingerland went away ?

A. Yes, sir.

Q. How long after Jacob went away did Samuel go?

A. Tt wasn’t such a great while5 a short time; a
very short time.

Q. How many minutes ?

A. Well, I couldn’t just say to the minute; no person
could.

Q. How many minutes, in general terms 1

A. T would say probably ten minutes— fifteen min-
utes; something of that sort, as near as I can get at it.

Q. Then I understand you that you, Samuel and
Aletha wEnt out on the—

A. (Interrupting). Yes, sir.

Q. — towards where the men were working.

A. Yes, sir.

Q. How near did yon go or did Aletha go to the
north line of the Slingerland property ?

A. We went right up by the north line to the Slinger-
land property; she went up there. I was very close to
the fence, where the fence was torn down, the same as
the fence was torn down, and right along there she was.

Q. So that she was about the distance you are from
me ?

A. Yes, sir.

Q. Of the fence ?

A. Yes, sir.

Q. To where the fence had been ?

A. Yes, sir.

Q. Where were the iron pipes at that time?
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A. They were rolling them in.

Q. How did they get them in ?

A. They rolled them in; and there was a wild cherry
stump, and they angled them on that wild cherry stump
to roll them down the line on this style (illustrating)—
the pipe line— down like that (indicating).

Q. Yes.

A. And they angled them on the stump that stood
right here (indicating) to roll them down in south of
Mr. Slingerland’s farm— rolled them south.

Q. How much dirt had been thrown out of the trench
at that time, at the line of the fence ?

Mr. Corbin : What time 2

Mr. Biker: At the time when Aletha apd
the witness were first there.

The Witness: The first time ?

Mr. Riker: Ho; when you and Aletha and
Samuel Slingerland were there.

A. Oh, there was quite some, quite a heap of dirt
throwed all the way along— quite a heap of dirt; J
should judge it would cover probably from ten to fifteen
feet, anyway, in width at this point. They was throw-
ing it up all the lime, kept throwing it up all the time
right along,

Q. And that pile of dirt, as I understand, was ten or
fifteen feet wide and parallel with the fence ?

A. Yes, sir.

Mr. Conit: I suggest that counsel refrain
from suggesting the answers to the witness.

Q. How far was the stump that the pipes were angled
on, as you call it, from the dirt that had been thrown
out of the trench ?

A WEM couldn’t—1I couldn’t—I couldn’t justly
8y’ "didn’t i*ave anything to measure it with, but it
vjis quite a ways; it was over here, outside of where

,ey tore the fence down. The fence was torn down

waj down here, but the pipe was here, angled on the

iq
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[The Witness indicates and illustrates]. I
should say probably it may be twenty feet, as
near as I can tell you.

Q. How far, as the pipe was angled— what do you
mean by angled ?

A. Well, the pipe rolled the same as the pipe line
comes down here (indicating).

Q. Yes.

A. The pipe were brought in that wagon

Q. (Interrupting). I don’t care how they were
brought in.

A. They were laying here (indicating) and they
rolled them along, angled them, the same as that was
the stump; they rolled the pipe right along and angled
it on the stump to roll it on Mr. Slingerland’s farm,
from the north towards the south.

Q. Do you mean balanced it on the stump?

A Yes, sir. (Indicating). Say that was the stump ;
they balanced it on that stump toroll it down. That’s
the way they done it.

Q. And was there more than one cherry stump m
that vicinity ?

A. I remember— there was, yes; I know there was.

Q. But as to the size, how did this compare in size
with the others ? ,

A. This was a good sized cherry stump—a good
sized stump.

Q. How about the other ones ?

A. Well, the others were smaller —smaller ones— u
this was a good size— a wild cherry stump.

Q. Well, after the pipes were balanced and turne
on this cherry stump, what was done with the pipe

A. Rolled down.

Q. Yes; and where was Aletha at that time f

A. She and Samuel Slingerland stood outside o j
dirt, where it was thrown up out of the trench—on
eastward side. They stood like that (indicating); an®
the pipe, one side was rolled right against lei. =u
first start they pulled them— or some of the men gM
and pulled them— and Samuel dragged her out o
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wav; and then I think it was the second time she
walked a little back--and she went away and she walked
alittle back— and they rolled the pipe right onto her.
She, at that time asked them —

Mr. Conit (interrupting): I don’t suppose
what she said is competent.

The Court: This is part of the transaction.
It seems to me it is part of the very thing we
are investigating. This is part of the res gestae.

Q. Goon.

A. And she then said that she did ppt want them to
conje on fyer father’s property, because they didn’t have
any right or any authority, and hadn’t showed her any
authority to come on ; then they rolled flip pipe almost
against her and almost knocked her ovpr, if she had not
been grabbed; I would not have wanted to be in the
position she was in.

Objected to.

The Witness (continuing) : Ajid aftpr that
some of them grabbed her and just jerked her
from under the pipe, or the pipe would have
went over her; they were rolling it right on.

Q. You say she was jerked away ?

A. Yes, sir.

Q. What do you mean by that?

A. Well, some ot them took hold of her and jerked
her away, just the same as I would take hpld of your
arm and give you a jerk, right out of the way ; say the
pipe was rolling down onto you and I jerked you out of
the way, that far (indicating), the pipe would roll onto
you; the men were rolling constantly.

Q How far did they jerk her?

A. Took her outside to the end of the pipe on her
father’s property.

Q Can you recall any other thing that she said while
she was there at that time?
A. No, sir.

Q- Or that was said to her by Mr. Gillespie ?

20
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A. I don’t remember at present.

Cross-examination by Mr. Conit:

Q. You have been sworn before in this case several
times, haven’t you ?

A. I believe I have.

Q. Well, do you remember it— do you remember be-
ing sworn before?

A. Yes, I remember being sworn here before.

Q. Now, you stated here that this occurred— the open-
ing of the fence and the going in by the men upon the
property occurred about eight o’clock in the morning?

A. That’s about the time.

Q. How do you fix the time?

The Witness: How do I fix the time?

Mr. Coult: Yes.

A. Well, I know about generally what time I gener-
ally got down to my work, etc., and I did—1I did always
carry a watch ; that I knowed.

Q. What?

A. I always carried a watch with me generally; at
that time I did, of course; I am—1I always generally
used to carry a watch, but it is broke now.

Q. A little out of order now?

A. Yes; but it wasn’t then; understand, Mr. Conit,
I never stand and pull out my watch every move I
make.

Q. No, you wouldn’t swear that you did, every move
you made, pull out a watch ?

A. No, sir.
Q. Now, I want to refer to your former testimony in

this suit about the time, and see if yon remember it:
*Did you have any watch with you that morning ?

I might; I am pretty certain I had my watch on that
morning; I won’tsay 1didn’t, understand, but of couise
1 am kind of certain that I did. Q. Well, now, how" o
you want to put it— that you had or that you had«t
A. Well, probably— probably I did have it now. Q

40 Well, is it probable that you did not also? A .i«-
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Q. Eli? A. No; I probably did. Q. Do yon remem-
ber you had it? A. I couldn’t say right down that I—
I—but 1 am about positive that I did have it.” Did
you not swear in this ca§e before? I callyour attention
to your testimony that it was about nine o’clock in the
morning.

A. T don’t think I said that, Mr. Coult.

Q. I refer to your testimony in the second case, pages
44 and 46. Yon remember, do you not, being sworn in
this case when it was here foi trial in 1897?

A. Yes, sir.

Q. January, 18977?

A. Yes, sir.

Q. And you were asked what time this occurrence
took place in the morning. Did you see the pipes rolled
onto the property ?

A. T did.

Q. Yes, that’s what you testified to; and you were
asked what time it was in the morning. Do you re-

member what your answer was ?
Mr. Riker: I object to that question.
The Witness: What?

Mr. Coult: Do yon remember what your
answer was ?

The Court: Answer the question.

Mr. Coult: Do you remember what your

answer was to that question at that time ?
A. I do not.

Q. Do you remember whether you stated it wassome-
wliere about nine o’clock in the morning— a little after
nine?

A. [Witness shakes his head in the negative.]

Q. You don’t?

A. No, sir, I don’t; I don’t remember at what time.

Q. What yon said ?

A. That I said it was nine o’clock; I don’t remember

that I ever said it was nine o’clock, Mr. Coult.
Q. No?
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A. When she first went out there, understand.

Q. Do remember also saying, in answer to the ques-
tion “ Was it not later than nine?” your answer was
“ It was nine o’clock when I was in the house ? I
asked you whether it wasn’t later than nine, and you
answered “ It was nine o’clock that I was in the house;
I went right up there from the barn, and they weie
tearing the fence down,” etc. [reads from the testimony
of the witness]. Is that your testimony ?

10 A. I know that Aletha went out with me, yes, the
second time— went out after she went with me

Q. (Interrupting.) I asked you again whether it
wasn’t later than 10 o’clock in the morning; do you re-

member What your answer was?
The Witness: How was that?

Mr. Conit: Do yon remember what your
answer was to that question, whether it was not
later than 10 o’clock in the morning; and did

you not state, in answer to that question, “ Well,

20 1 didn’t have any watch just right there.”
A. I don’t remember saying that, Mr. Coult.
Mr. Hiker: What are you reading there?
Mr. Coult: Page 52a
Q. (Reads.) “ Well, won’t you say whether it was
later or not?”
A. I won’t say whether it was later; it was late—
Mr Biker: I object.
30 The Qom.t; I think that is competent.
Q. (Reads.) “ You wouldn’t say it was after 10
o’clock?”-and you asked, “ When she was removed!
and I said, “ Yes;” and you answered, “ 1 " °1lldn J

exactly, but 1 don’t think it was later than 10 o cloc,

the morning.” , . .
A. I don’t remember, Mr. Coult, anything about u,

saying that at all. .
Q. You remember being sworn again in tins case

40 recently ?
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The Witness: Sir?

Q. Do you remember giving testimony in this case
again more recently, a year ago ?
A. Not ayear ago; no, sir.

Q. When was it; last May ?
The Court: Two years ago.
Mr. Coult: Or two years ago—in 1901 ?

A. I think it was in 1901.

Q. Do you remember that ?

A. Yes, sir; in 1901, I think.

Q. Now, do you remember giving this testimony
about the time that, this occurred; but before I go on
with that I will ask you do you remember your exami-
nation in the case which I last referred to— the case in
1897—in which yon were asked this question : Q. “ Let
me ask you whether you testified to this; what time of
the morning was that? A. “ Well, it was—” Mr.
Coult: (Interrupting.) Hold on! The Witness: That
I couldn’t tell; T couldn’ttell you because I didn’t have
no watch by me; I couldn’t tell just what time it was.
Did you state that at the last trial, or didn’t yon? A.
Well, I believe I did, but I was in the house that morn-
ing—I was in the house.” Did you give that testi-
mony ? T,

A. I don’t remember of saying I was in the house; I
was in the house when I took the milk in; that 1 know.

Q. Now, you remember being sworn, as you have
stated, in 1901 ?

A. Yes, sir.

Q. And I called your attention then to the question
as to what time it was in the morning, and how you
fixed the time; do you remember your giving testimony
in this way: “ Now, what time do you say it was in
the morning that this conversation occurred?
A. It was about 8 o’clock. Q. How do you
know it was about 8 o’clock ? A. Well, I most always
generally carry a tiine-piece with me. Q. Well ? A.
Which generally tells me pretty near what time it is.

Q- Did you have the time-piece with you and look at it
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that morning? A. X most always carry a time-piece
Q. (Interrupting.) One moment; just answer the ques-
tion ; did you have a time-piece and did you carry it on
this morning ? A. I always carry a watch. Q. Answer
the question. A. I don’t just—I don’t carry justly
that one, but I carry— 1 don’t carry just that one, but I
carry one just like it.” Do yon remember that?

A. That I remember ; yes, sir.

Q. (Reads.) “ Did yon have the watch in your pock-
et? A. Yes, sir. Q. On that morning did yon take it
out and look atit? A. I looked at it,’ so I could tell
what time it was. Q. What time was it by your watch
when you looked at it that morning? A. It was 8
o’clock Q. Exactly eight ? A. It was 8 o’clock. Q.
Exactly eight ? A. It was 8 o’clock. Q. Was it exactly
eight ? A. It was 8 o’clock.” Do you recollect giving
that testimony ?

* A. 1 said it was 8 o’clock.

Q. And then you said. “ I said it was eight o’clock,
and when I say it was 8 o’clock it was 8 o’clock; when
I say it was 12 o’clock it was 12 o’clock. Q. Then you
can make it 8 or 12 o’clock, as you want? A. Yes, sir;
it was 8 o’clock. Q. Just precisely 8o’clock ? A. Just
precisely 8 o’clock.” That is your testimony given at
that time, is it?

A. Yes sir.

Q. You recollect giving testimony in the trial in tins
case in January, 1897; I called your attention to some
part of your testimony in that case; do you remem ei
that; do you remember having given testimony at m
trial?

A. I was here; yes, sir.

Q. Now, do you remember my calling your attention,
on cross-examination, totlie time that this occuiie

took place to which you have been testifying?
The Witness: In ’'977?
Mr. Coult: In ’97.

A. No, sir.
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Q. I want to call jour attention to this, and see
whether you remember this as your testimony : “ Now,
you have no means of telling what time in the morn-
ing it was, have you, except by ”— and your answer was:
“Yes, sir; I was in the house in the morning just be-
fore this occurred.”

A. I don’t remember saying that.

Q. [Reads.] “ Well, I saw the clock myself.” Eh!

A. I don’t remember.

Q. [Reading).” I wasin the kitchen and saw the clock
and saw what time it was.” Do you remember giving

testimony of that kind.

A. I don’t know what that— not that way.

Q. And yon'"ere sworn in this case before, and you
were asked what time it was in the morning, and you
answered: “ Well, it— well, now, I couldn’t tell—1I
couldn’t tell because I had no watch about me; I
couldn’t tell you just what time it was.” Did you tes-
tify to that ?

A. I don’t remember that I did.

Q. Well, what do you say now ? Did you have a
watch ?

A. Did I have a watch ? 1 have got a watch, yes,
koine, but it is broken just now ; I broke it the other
day at the railroad.

The Court: Why don’t yon answer the
question ? The question is whether you had a

watch that morning ?

The Witness: I had a watch; yes, sir; I
have carried a watch for quite a number of

years.

Q. Did you have a watch with you at the time you
speak of that morning when you were entering upon
this land ?

A. I have every reason to believe that I did, in my
pocket. J

Q* If you had, did you look at it and see what time it
was?
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A. I didn’t always pull my watch out every five or
ten minutes to look at it.

Q. You testified in the case against the East Jersey
Water Company, didn’t yon— the first case that was
tried against the East Jersey Water Company ?

A. I think I did.

Q. Yes.

A. If I am not mistaken.

Q. And were yon asked in that case wliat time of the
morning this occurrence was? Let me call your atten-
tion to your testimony. “ Well, I couldn’t -I couldn’t
tell you, because I didn’thave no watch by me; I couldn’t
tell you just what time it was.” Didn’t you so testify?

A. I don’t remember of saying that.

Q. “ Well, it was some time after breakfast? A.
After, yes. Q. Sometime before dinner? A. Oh, yes.
Q. Well, can’t you fix it approximately? A. Well, I
couldn’t just right down there to the hour or moment,
but I suppose, as near as [ can say, that was about 8
o’clock,” etc. That was in your principal examination,
conducted by Mr. Riker in that case, was it not ?

A. I couldn’t really say.

Q. You do not know whether that was your testimony
or not, then?

A. No, sir; I couldn’t—1 couldn’t say that is I

couldn’t say so.

SAMUEL YAN NESS, sworn in behalf of plaintiff.

Direct examination by Mi*. Riker:

Mr. Yan Ness, where do you live?
Pomptou Plains.

And how long have you lived there ?
Forty-six years.

W liat was your business ?

Carpenter.
Do you know Aietha B. Slingerland ?

>o0>0r 050

Yes, sir.
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Q. How long have yon known her?

A. I suppose all my life; or all her life, rather.

Q. Do yon know when the pipe line was put through
Mr. Slingerland’s farm ?

A. Yes, sir.

Q. Before that time how frequently did you see Ale-
tha* -

A. Oh, very often.

Q. What was her condition before that, as you had
observed it ?
Well, she was a well, healthy girl.
What’s that?
A well, healthy girl, as far as I know.

>

How frequently did you see her?

Oh, pretty near every week, I suppose.

Did you have any particular day that you saw her?
Well, yes; as a general thing I would see her at

froproro0

any time on Sunday.

At what place ?

At her father’s house.

Have yon seen her since that time?
. Yes, sir. s
What has been her condition since then ?
Yery nervous; very weak, apparently.

. Has Aletha ever married, to your knowledge ?

>0 PO 2O > O

. Not to my knowledge.
CROSS-EXAMINATION WAIVED.

PLAINTIFF RESTS.

Mr. Coult opens for defendants.
JOSEPH COULT, sworn in behalf of defendants.

Direct examination by Mr. Corbin :

Q. Mr. Coult, were you counsel for the City of New-

In when these proceedings were taken?
A- Yes, sir.
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Q. Did you have to do with the proceedings for the
acquiring by condemnation of the right of way across
Mr. Slingerland’s property. Did you conduct those pro-
ceedings ?

A. 1 did.

Q. Were there proceedings in the Court of Chancery
afterwards, and il so, with what reference to the awardt

A. The award— After the award was made there was
first a certiorari taken ; the certiorari was dismissed, and

10 then a bill was filed in the Conrt of Chancery for an in-
junction to restrain the city from taking possession.

Q. Who was Mr. Slingerland’s solicitor in that pro-
ceeding ?

A. Mahlon Pitney.

Q. When did that matter come up for decision on the
Chancellor’s order?

A. On the 24th day of December, at 10 o’clock in the
morning of that day, in the Chancery Chambers at Jer-
sey City.

20 Q. 1891°?

A. 1891.

Q. Were yon there that day ?
A

Q

I was.
Were you there before the court opened ?

A. I was. Mr. McCarter was there also represenﬁng
the East Jersey Water Company.

Q. Was Andrew J. Slingerland there?

A. He was there personally.

Q. Was his counsel, Mr. Pitney, there?

30 A. He was.

Q State what happened between yon gentlemen with
reference to this order ?

A. Well, after the Chancellor came in in the morning
the first thing that was done was an application to dis
charge the order, and it was done almost immediately.

Q. About what time was the order discharged by tie
Chancellor? # , ly

A. All1 can say about it is that it was immediatej

after the court opened, and the court opened at 10 o cloc

40 in the morning.
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Q. Was anything done about the tender of the
money ; and, if so, what ?

A. I had with me the amount of money that had been
awarded, in legal tender notes, and took them out and
commenced to make the tender. Mr. Pitney was with
Mr. Slingerland, and Mr. Pitney stated that he was not
—that they would take the offer of the money as a ten-
der, but they wouldn’t accept the money.

Q. Mr. Slingerland was present, was he?

A. Mr. Slingerland was present.

Q. After the order discharging the injunction was
made, what did yon do?

A. I immediately, after the tender went across— Mr.
Hershel, 1 believe, acting as spokesman, went to the
’phone on the other side of the street.

Q. Did you go with him ?

A. I went with him for the purpose of sending a mes-
sage to Poinpton to Mr. Gillespie, notifying him that
the injunction had been dissolved.

Did you or Mr. Hershel send the message ?
Mr. Hershel sent the message.

Were you present when he sent it ?

I was in the office.

. What time was that?

It was before 10:30 in the morning, or about ten

>ROo»0 >0

thirty; it wouldn’t vary from that very much.

Q. What did yon afterwards do on that day?

A. We came up, all of us, as quick as we could get to
Pompton.

Q. What time did you arrive at Pompton ?

A. It was after dinner; I can’t say hardly ; it was in
the afternoon ; I should say it was after 2 o’clock.

Q Did you go to Mr. Slingerland’s land?

A. T did.

Q What was the state of the weather ?

A. It was raining very hard.

Q What had it been previous to your arrival there
that day ?

¢ It had rained very hard. As I remember, it com-

menced to rain in the morning; it was lowering, misty,

ja
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threatened rain in the morning, and the rain commenced
— I couldn’t exactly say yvhat time— before noon.

Q. How was the temperature, warm or cold ?

A. 1lcan’t.say ; December jyeather.

Q. WIlmt had been done on Mr. Slingerland’s land
when yon got there?

A. I found the pipes, strung-along on the right of
way, not all the way across, but* nearly across, and the
men camped in the ,pipes. It rained so they weren’t
working; and I remember particularly that there were
quite a number of men in the piipes.

Q. Who did you see there that you knew ?

A. Well, the gentlemen who'went up with me. I
saw Mr. Grillespie there too.

Q. Mr. Thomas Gillespie ?

A. Yes, sir, and a number of men that I was not ac-

quainted with in his office at that time.

Gross examination by Mr. Hiker:

Q. Mr. Conit, you have testified to before in this case,
have you not ?

A. I think so, on several occasions.

Q. Did yon make any tender of the money to Mr.
Slingerland before half-past ten on the morning of the
24th ?

A. Just what time it occurred I wouldn’t state with
absolute precision, but it was a little after the dissolution
of the order, and I think it may have occurred and
probably did occur before half past ten in the morning.

Q. Whatever tender was made to Mr. Slingerland you
are positive was made after the dissolution of the re-
straining order ?

A. Why certainly; immediately after.

Q. You had been in negotiation with Mr. Slingerlan
or his counsel for some time to get this right of way
without condemnation, hadn’t you?

A. All summer.

Q. And just previous to December 24tli you had ee

in negotiation with Mr. Pitney, had you not, to get tn

way *
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A. Yes, sir.

Q. And you had about reached a conclusion with Mr.
Pitney on the 22d of December, had you not ?
\ A. I hadn’t reached any conclusion.

Q. Hidn’t you about reached thé conclusion of your
negotiations ?

; A. I don’t think so; do you mean a—

Mr. Biker (interrupting): Yes, an amicable

settlement about that time I

A. No, sir; there was nothing that approached an
amicable settlement.

Q. When was Mr. Gillespie sent for to come on this
ground?

The Witness: Do you mean—
Mr. Biker (interrupting): From Pittsburg.
The Witness: From Pittsburg?

Mr. Biker: Yes.

20

A. Mr. Gillespie will have to tell you; I don’t know,
sir; some days before ; he can tell you.

Q. Wasn’t he sent for by your direction.

A. He might have been ; I don’t remember, sir.

Q. And hadn’t he, under your directions, had men on
that farm and in the vicinity of it for three days prior
to the 24th of December ?

A. Not particularly under my direction ; I think he
was prepared to go ahead when the injunction was dis-
solved. 30

Q. And with his men started to work on that right ¢
way three days before ?

A. T'doti’t know how many days.

Q They were there, with your knowledie,’ for som
days?
A. Not with my knowledge.
Q@ Didn’t you know it?
A. T did not know it.
Q Yon did not know it was being done ?

A. No.
40
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Q. TIfid not there been several attempts to get Mr.
Slingcrlaud to leave his farm prior to December 24,
1891, to yonr knowledge ?

A. Not to my knowledge; I don't know what you
mean; if yon will state moie cleail”.

Mr. Hiker: I think you understand.

The Witiieés: ' T do not; I tried to find Mr.
Slingerland several times before that; went to

his house to tender the money.

Q. Didn’t you have him come to Morristown and
Newark to get the money ?

A. No, sir; no* to my knowledge.,

Q. And didn’t you at one time offer him large sums
of money if he would come to Newark ?

A. Oh, no; t offered him on several occasions several
sums of money-in increasing amounts during the sum-
mer, as I was authorized to do so, for the purpose oi
getting possession of the land; they weie veiy anxious

2u to get it. s

Q. I am talking here between December 15th ana
21st.

A. Not to my knowledge.

Q. When was this restraining order obtained— can
you say ?

A. Well, I think just about one week— I suonili s J
just about one week before the dissolution of the order.

Q. Yes?

A. It was only a few days.

Q. And wasn’t Mr. Hobart with yon at Jersey

80

on that morning? f
A. He might have been ; I have no remembrance

his being there. XT..
Q. And didn’t yon have any engagement to meet m -

ThtKai*h tnel Mr. Slim

court that morning ?

No, sir; not that I remember.

Was Mr. Hobart there that morning?

He might have been ; 1 don’t remembei.

. What time were you there?

orop

40



14 L

A. Before court opened; the only people I remember
being there were Mr. Herschel-—I remember he was
there, and I remember that Mr. Slingerland was there,
and I remember that Mr. Pitney was there; I know I
was there, and I think Mr. McCarter was there.

Q. That was 10 o’clock; who was there at 8.30?

A. I have no recollection of 8 o’clock; I have no
recollection of being there before in the neighborhood
of 10 o’clock.

Q. So you don’t know what messages were sent to
Pequunnock earlier than 10 o’clock?

A. None sent with my knowledge.

Q. You were not there, you say; how did you hap-
pen to know that Mr. Gillespie was actually on the
ground before you sent the message ?

A. Why, I was told so by Mr. Herschel, I think ; Mr.
Herschel was the chief engineer.

Q. This is the first time, Mr. Coult, that you have
stated that Mr. Herschel sent the message, is it ?

A. I don’t think so, if I remember it; I don’t think
so; I think, if you will look up iny testimony, I must
have stated that Mr. Herschel sent it.

Q. Now you say when you got to Pompton Plains it
was raining hard and that the men were inside of the
pipes ; is that right ?

A. I remember that distinctly, sir; I don’t suppose
they were all inside of the pipes, but I remember seeing
men inside the pipes.

Q. Was Mr. Gillespie inside of a pipe ?

A. ldon’t think he was.

Q. Now you say the pipes were stretched along the
tight of way. Did you go on the right of way ?

A. Only on one end of it, and 1 looked at it.

. Which end did you go ?
. Toward the north end.

. That’s what we wili call Blauvelt Ho. 1, is it?
Yes, sir.

Q
A
Q
A

Q- (Indicating on the map.) Up at this end?
A. Yes.
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Q. And liow many pipes were actually laid in the
trench ?

A. Oh, I couldn’t tell you ; Mr. Gillespie can tell you
more correctly.

Q. How many pipes were there in the trench that
were not covered up ?

A. Well, I couldn’t remember that; probably7 six or
seven lengths of pipe altogether. I remember they ex-
tended well toward the middle of the field.

Q- Where had the dirt been thrown that was taken
from the trench ?

A. To one side of the trench.

Q. To which side?

A. I don’t recollect; I wouldn’t swear to it.

Q. On which side of the trench were the pipes which
had not been laid in the trench ?

A. If I should say from memory, but I might be mis-
taken about that, I should say they were on the west
side; although I am not sure about that.

On the west side of the trench ?
On the west side.

You have never testified to that before?

o0

No, I haven’t been asked.

Mr. Corbin : That isn’t cross-examination.

Q. Now you think the pipes were on the west side of
the right of way ?

A. That’s my memory about it; I couldn’t swear posi
tively about that.

Q. Your memory is pretty doubtful on that point?

A. No, sir; there are others that know better about
that than I; I only remember that I can see thepictuie.

Q. On which side was the dirt thrown up ?

A. That I say I couldn’t say; but it was probably on
the east side of the pipes, on the other side.

Q. And where were the pipes situated in which you
saw men sitting— where were they located ?

A. Some were along the line; I can’t say now; I re

member that there were some men in the pipes.
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Q. Was there an argument in the Court of Chancery
that morning ?

A. No argument; the Chancellor immediately dis-
solved the order as soon as the Court opened.

Q. And wasn’t the question before the Court on the
taking of a writ of error on the proceedings ?

A. That was the ground undoubtedly on which the
order had first been obtained, but evidently the Chan-
cellor had considered it, for as soon as Court opened he
announced his decision.

Q. Didn’t yon make an argument on that subject?

A. I didn’t have any argument. I think the Chan-
cellor immediately dissolved the injunction, and said
there had been a mistake in granting the writ.

Q. Did Mr. McCarter make an argument?

A. T don’t think there was any argument at all.

Q. Didn’t Mr. Pitney have a brief and make quite an
argument ?

A. I don’t remember it, sir; I know it was a very
brief session ; it was almost immediately.

Q. Do you remember if the Court met promptly at
10 o’clock ?

A. That is my impression.

Q. Wasn’t it a motion day ?

A. There was no other counsel in Court that day ; I
don’t think there was any litigant in Court, so I don’t
think it could have been a motion day.

CLEMENS HERSCHEL, sworn in behalf of defend-
ants.

Direct examination by Mr. Coult:
Q- Mr. Herschel, you are a Civil Engineer ?
A. Yes, sir.

Q- In charge of the work of the East Jersey Com-

pany in the laying of the pipe line for the City of New -
ark ?

A. I was then; yes, sir.

10
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Q. They were laid during what year, if yon recollect
it?

A. Laid in 90 and ’91.

Q. Finished in ’91 ?

A. Finished in ’91, I think the whole of it.

Q. You superintended that work ?

A. Yes, sir.

Q. Do you remember whether the pipe line down to
Pompton Plains and the property of Andrew J. Slin-
10 gerland had been laid prior to December of that year ?

A. Yes, sir.

Q. And on the other side down to Newark ?

A. Yes, sir.

Q. And do you remember being present in the Court
of Chancery when the dissolution of the order staying
proceedings was heard ?

A. 1 am not positive that I was in the court room; I
may have been in a back seat somewhere on; [ was
waiting in the neighborhood, certainly.

20 Q- You knew the order was dissolved that morning 1

A. I was told it hail been.

Q. Did you know that the contractor was on the
ground with some men ready to proceed with the work?

A. Yes, sir.

Q. You had charge of, special charge of that work?
The Witness : On the ground ?

Mr. Coult: On the ground.

A. Mr. Gillespie was there himself— T. A. Gillespie.
Q. Mr. T. A. Gillespie ; this gentleman here (indicat-
o ing)?

A. Yes, sir.

Q. Do you remember sending any order over the te
eplione that morning?

A. Very well.

Q. What was that, Mr. Herschel ?

A. Well, the order was carefully discussed before i
was sent.

Mr. JRiker ; Never mind that. Answei tie

question.
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Mr. Conit: Answer the question.

The Witness: I can’t repeat it word for
word ; I can’t repeat the order as it was finally

agreed upon.

Q. Give us the substance of it?

A. The substance of it was that the injunction was
dissolved and there was no reason now why the work
should not go on, and the work should go on.

Q. To whom was that transmitted?

jaq

A. I talked with Archie Snow.

Q. Where was he?

A. He was in the hotel kept by a gentleman— 1 can’t
remember for the life of me now what his uame is, but
there is a “ G 7 in it.

Q. Mr. Gillen ?

A. Mr. Gillen; yes.

Q. Yon say he was in the hotel ; why there ?

The Witness; Why there?
Mr. Conlt; Yes. 20

A. We had a telephone line that was used in construc-
tion work, and there were two stations on it that we
moved along as the work required, and for some time
we had had it in Mr. Gillen’s hotel.as a matter of con-
venience.

Q. And it was there at that time?

Objected to.
A. It was there at.that time. 80

Mr. Hiker : I object to this unless you know

of your own personal knowledge.

Q. Was the telephone line station at Gillen’s hotel at
that time ? *

A. It was there by my own directions and to my own

knowledge, and I used it there myself.

Q. Did you go up to the ground that day ?
A. T did.

Q. How did you get there ? 40
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A. We went up on the New York and Susquehanna
road, and drove over from a station which I know very
well, and I think is named Pompton.

Q. Pompton station ?

A. Which is on the— on that road.

Q. Did I go with you ?

A. You went with me.

Q. Do yon know what train we took and when we got
there?

A. Well, I don’t know what the hour was, what the
time was to the hour; it was some time after the court
proceedings.

Q. In the morning?

A. In the morning; yes.

Q. Do you recollect about what time we got there?

A. Oh, it was in the middle of the day ; it mightliave
been 1 o’clock, 12 o’clock; somewhere along there.

Q. What was the character of the day ?

A. The day’ was rainy, a whole day ; when we got up
there it was raining hard,

Q. What did you find when yon got there?

A. I found the work had been commenced, the ditch
begun and the pipe rolled in ; no work going on at the
time we arrived there because it was raining too hard.

Q. Did you see any of the pipeslying on the ground?

A. The pipes were on the ground, some of them, and
I know a good many of them had men inside of them to
get them out of the rain.

Q. How long did yon remain there?

A. Oh, I should think over twenty minutes.

Q. Do you remember seeing Mr. Slingerland in Jer-
sey City that morning?

A. No ; I do not.

Cross-examination by Mr. Riker:

Q. Did yon know Mr. Snow very well, Mr. Herschel?
A. Well, I knew him well.

Q. You knew his office ?

A. I did then ; yes.



147

Q And yon are sure that the office yon got on the
telephone at that time was that of Mr. Snow and no one
fdse ?

A. That’s my present recollection about it.

Q I am speaking now of tlie occurrence at half-past
i0, the telephoning at 10:30.

A. Yes.

Q Did yon telephone at any other time that morning
to Pompton ?

A. T don’t think 1 did.

Q. Do you happen to know Harry Van Ness?

A. No.

Q. Did you telephone to him at any time on that
morning?

A. No.

Q Did you ever hear his voice over the telephone?

A. T don’t know Harry Yan Ness if I was to see him;

I Idon’t know him at all. .
Q IsHarry Yan Ness in Court? (Indicating.) Is
I that Harry Yan Ness ?

A. Never saw him in my life before that 1 know of.

Q Ton never telephoned him at Pompton ?

A. I don’t think I— well, I know I didn’t; I don’t

I know anything about it.

Q. And he was never in Jrour employ?

A. T don’t think I ever heard of him before.

Q. Or was he never in the employ of the East Jersey

I Water Company ?
A. T can’t say as to that; I don’t think so ; notin the
I Engineering department.
i Q Who sent for Mr. Gillespie to come on from Pitts-
burgh ?

A. T suppose I did.

Q And how long before the 24th of December did
I yon send for him ?

A. T couldn’t say.

Q About two weeks ?

A. T couldn’t say at all.

I Q And did lie come on about four days before the
[ 24th?
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A. T should think very likely; I don’t know.

Q. And did you go out there to see how he stationed
his men on each end of Mr. Slingerland’s farm ?

A. No.

Q. Did you know they were stationed at each end of
Mr. Slingerland’s farm?

A. 1 don’t think I did.

Q. What did you suppose they were doing there un-
der your general directionsj you said they weie undei

10 your charge, didn’t you ?

A. T had charge of the construction ; yes.

Q. If 'hose men were on either end of this farm foi
three days before the 24th of December, all day long,
can you tell us what they were doing under your direc-
tions?

A. That’s one of those hypothetical questions.

Q. Yon were in charge?

A. Not all the men.

Objected to on the ground that the question
20 i8 based on nothing in the case and is not cross-
examination.

Q. Well, what were they doing there the day before,
if they were there the day before, at each end of that
farm—1I mean on the 23d of Decembei ?

A. T had no charge of those men.

Q. Did you know they were there ?

A. I don’t think I knew they were there.

Q. And did yon, during the 21st, 22d or 23d of ¢
comber, attempt to get Mr. Slingerland away from t a

B0 farm %
The Witness : Did I?
Mr. Hiker : Yes.

A. No.
At this point the court took a recess of on
hour.

AFTER RECESS.
éo
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CLEMENS HERSCHEL resumes the stand.

Further cross-examination by Mr. Riker :

Q. Mr. Herscliel, I think you said you had been in
the telephone office frequently at Gillen’s Hotel in
Pompton Plains?

A. T don’t think I used the word frequently.

Q. What did jmu say about it?

A. Tsaid that I had used the telephone there myself.

Q. How long a time before December 24th did you
use it?

A. T couldn’t say.

Q. Did you use it that month ?

A. T couldn’t say.

Q. Did yon use it the month before?

A. I couldn’t say anything at all about when I used
it. but I used it in that room.

Q. What room was it?

A. In a corner room.

Q. A corner room of the hotel ?

A. Yes.

Q. In the store ?

A. Well, I used it in the store, too.

Q. Was there one in the store, too?

A. Another one in the store, too; that moved back
and forth.

Q. When was it moved ?

A. T couldn’t say.

Q. Where was it on the 24th of December?

A. T think it was in the hotel.

Q@ If I should tell you it wasn’t in the hotel on the
24th, what would you say ?

A. I should think you were miskaten.

Q* If I should tell you that Harry Wan Ness was en-
gaged to look after the telephone, what would you say?

A. He never was so encaged.

He never had anything to do with it?
A. Never for the New Jersey Telephone Company.

Q Do you mean to say you never saw Harry Yan
Ness?
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A. Weil, you take 11 years from that hoy’s age and
he would be quite a small boy ; I don’t remember it.

Q. Doyou remember a small boy being in there?

A. No.

Q. You can’t tell about a telephone being in the store
and one in the hotel ?

A. I can’t tell by dates; I have used it in both places.

' Q. And yon can’t tell aboutit during ’91!
A. During that year it was probably in both places.
Q- Well, you got through with the work of laying the
line, and Mr. Gillespie was settled with in July,’91, and
went home to Pittsburg, didn’t he?

A. Mr. Gillespie was settled with and his men had
nothing more to do some time before December, 91, and
the crew was disbanded.

Q. Well, he was paid, wasn’t he, and went home?

A. Paid on account.

Q. Wasn’t he paid in full ?

A. I don’t think so ; no.

Q. And didn’t you then move the telephone from the
hotel over to the store ?

A. There were two telephones that were moved along
the line frequently; we moved them just as convenience
required, and—

Q. (Interrupting.) I know, but—

Mr. Corbin: (Interrupting.) Let him fin-
ish.

The Witness: The telephone— there wasn’t
a telephone either at the hotel or the store all
of the time; it was only there when it was nec.

essary. v

Q. Your memory isn’t very definite about the matter,
is it ? A
A. You may say that if jOU have a mind to, but

think my memory is pretty good.
Q. Tell us where this telephone was on the 24tli o
December, ’91; that’s what we are inquiring about.

A. My impression is, when I was talking ovei it
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was talking with one in that corner room in Gillen’s
Hotel, with a man named Archie Snow.

Q You think your memory is accurate on that?

A. My memory, I think, is accurate on that.

Q Hadn’t you been at that property within two or
three days before that?

The witness: Hadn’t I been ?
Mr. Hiker: Yes.

A. T couldn’t say.

Q Well, why can’t you say, Mr. Herschel ? It was an
important matter, wasn’t it?

A. Because it is 11 years ago; that’s the reason I
can't say.

Q. But yon were anxious to get that pipe line through
there ?

A Yes.

Q You can’t tell whether you were there two or three
days before?

A. T cannot tell.

Q Didn’'t yon actually meet this Mr. Gillespie up
there three days before the 24th of December?

A. I don’t know whether I did or not; I think it is
very likely. . . .

Q Do yon know on what part of the right of way the
pipe was laid ?

A. T do not now know.

Q. Can you recall whether it was the east or west side
of the right of way ?

A. T am not very certain; there’s another pipe line
been laid since then.

Q On which side of the right of way was that laid ?

A. 1 don’'t know that for certain ; some of them
ACTOSS.

lax%'?l say through the land of Mr. Andrew Slin§ler-

« I Know; the reason I can’t sg* which side it is
18 because they crossed.
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Q. Don’t yon know Mr. Herschel, that through that
part of your pipe line right of way that second pipe was
laid on the west side ?

The Witness : Don’t I know it?
Mr. Hiker : Yes, don’t you know it?

A. I think it is likely enough it was, but I can’t re-
member just exactly ; I haven’t been connected with the
work much at all for some y”ears, so that now I dont
even walk across it.

Q. Don’t you recall that the pipe line that was tﬂlg
laid December 24th, 1891, was being located so thatits
centre was 10 feet from the easterly side of the I'lght(f

way ?
The Witness: Don’t I recall it?
Mr. Riker: Yes.

No, I don’t recall it.

Do you remember having testified about it?

I remember having testified about it; ves sii.

Do you remember what yon did testify about it?
No, I do not.

. If you did testify so, that the easterly line was 10
feet from the easterly line of the right of way, that's
right?

A. Yes, sir.

Q. But yon don’t remember now ?

A. No, sir.

Q. How is it that your memory is so 1ndeﬁmte m
Jersey City, in regard to the work that was going on?

A. 1 don’t think it is indefinite.

Q. Do yon remember testifying on a previous oo
sion that you were in the court room, and that M-
Coult and some other gentlemen came to where ym
were and told you that the injunction had been i
solved ? |

A. I said pretty near the same thing this mommg

Q. Didn’t you tell usyou were sitting on one of 1

oporor

4Q back benches?
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A. No; I said I might have been sitting on one of the
back benches, or that I was waiting. If I ever testified
that I was waiting across the street, that’s the most
likely; I think very likely I was across the street in the
office. ,

Q. Tell us who came over to you there across the
street ?

A. Garrett A. Hobart, Mr. Coult, Mr. Drinker and
others there may have been ; I don’t remember.

Q. Do you know where you were ?

A. As I recollect it, we were at the office of Mr.
Barnes, who had a telephone that we could use conven-
iently. I remember that building ; it is in that building
right across the street.

Q. Across the street from the Court of Chancery ?

A. Yes.

Q What time did you get there that morning?

A. T couldn’t tell you.

Q. Do you remember having said what time you got
there that morning ?

A. I don’t remember ; no.

Q Do you remember saying you took the 8:28 train
from Montclair?

A. I don’t remember saying it, but I don’t deny hav-
ing said it.

Q. Is that a fact ?

A. Very likely; yes.

Q. Then you got there by 9 o’clock ?

A. T don’t know. ’

Q. Do you remember of using that telephone soon
after you got there?

A- No, I did not use it soon after I go there.

Q. Who did?

A. Nobody, that I know of.

Q Doyou mean to say that you were there shortly
after 9 o’clock and did not communicate with Mr. Gil-
lespie ?

A. T don’t think I communicated with anybody at

°npton Plains except this one time.

Q Are you sure about that?
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A. 1 have a recollection of not getting Mr. Snow
when I first called him.

Q. When you first called, Snow wasn’t there ?

A. That’s my recollection, when I tirst called Snow
wasn’t there; he was sent for.

Q. Then Mr. Snow rung you upt

A. T don't know how that was, whether he rung
up or whether I rung him up, or held the wire.

Q. How long was it between the time when you first
called Mr. Show up and the time you got him on
‘phonef

A. Not very long.

Q. Half an hour, was it?

A. Oh, no; I dow’t think it was.

Q. A quarter?

A. T conldn’t says I don’t think it was.

Do you remember where they said Mr. Snow v

A. T don’t remember where they said he was § no.

A
Q. It was some considerable interval of time, wasn’tit!
A

T couldn’t say ; perhaps it was.
J ¥

HARRY VAN NESS, sworn in behalf of defendant.

Direct examination by Mr. Coult :
Q. Mr. Van Ness, you live where ?
A. Ilive in New York at the present.
Q. Where were you'in’94¥
A. Pompton Plains.
Q. In 1891 I mean ¥
A. At Pompton Plains in 1891 also:
Q. What where you doing there ?
A. 1 was working as elerk in Alfred Gillen’s grocery
store.
Q. For whom?
A. For Alfred Gillen,
Q. Do you recollect to have been: in the telephone’
40 office that morning at all..




155

A. There was no tulepliorie office there, no more than
atelephone put up at the Side df tile room, fastened up
to the side of the room.

Q. Where was it ?

A. Well, to the best of my recollection I think it was
in the hotel,- opposite.

Q But it wus afterwards' ohahgéd and put in the
store ?

A. Ireally don't remember; it was in the store for
some time alhd it was in the hotel for some time ; I
don’t knowr where it was first.

Q. Do you knlow anything about d message having
Cone over the telephfon'é tha't ihorning 1

A 1 do. N E T

Q. How do'you come to know anythin'g about it ?

Mr. Riker: I object to that Question unless
the message is specified.

Q. Were you requested or did you procure anybody
to take charge of & message about to be sent?

A. Ho, sir; there wa's a message received by me that
morning ; at least the telephone rang as I was going
through the barroom; there was no one in thereto
answer it and I answered i't, which 1 had been in the
habit of doing, and to the best of uiy recollection’ 1 think
it was Mr. Herschel called.

Q Did you know his voicé ?

A. Ho, sir; but I think lie gave me his name and
asked to see Archie Snow.

Q What did you do ?

A. L called for some one to go after Archie Snow
and held the wife. .

Q. Where was Mr. Snow?

A. I couldn’t tell you; he was somewhéfé around the
piemises there, I don’t know just where.

Q Did he come in ?

Canb in and talked to the geritlieman at the

phone, I think Mr. Herschel.

(- What time Was that ?
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A. Well, it was about 10.30. The mail generally a-
rives about 10.15, and Mr. Gillen luid opened the nail
and as usual 1 was taking it across to his office, and the
telephone rang.

Q. And you held the telephone until Mr. Snow came?

A. Until Mr. Snow came.

CROSS-EXAMINATION WAIVED.

ARCHIE IT. SNOW, sworn in behalf of the de
fendants.

Direct examination by Mr. Coult.

Q. Mr. Snow, what is your occupation ?

A. I am the Superintendent of the Montclair Water
Company.

Q. Where do yon reside?

A. At Montclair, New Jersey,

Q- I 1891 were you in the employ of the East Jer-
sey Water Company ?

A. 1 was; yes, sir.

Q. Where was yon stationed at that time, say up to
December 24, 1891 ?

A. On the 24th of December I was at Gillen’s Hotel
at Pompton Plains.

Q. Had you charge of the telephone at that point ?

A. 1 did; yes, sir.

Q. Was that a private line ?

A. Yes, sir.

Q. Did you send any message that morning to Jersey
City?

A. 1did; yes, sir.

Q. Who from ?

A. From Mr. Herschel, if my recollection is right.

Q. Did you talk over the telephone with Mr. Heis-
chel personally ?

A. That, I think, is the case ; I am not positive it
was Mr. Herschel ; I know that I had a message flow

some one that morning.
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Q. Did you know Mr. Herschel’s voice ?
A. Yes, 1did ; but it is a good while ago.
Q. Have you any doubt that it was Mr. Herschel?

Objected to as not a proper question.
Question withdrawn.

Q. Well, what was the message?

A. T think I received a message that morning that
the injunction bad been dissolved ; that there was noth- 4,
ing to prevent the continuation of the pipe line over
the property in question, and directing me to inform
Mr. Gillespie of the fact and ask him to go on with the
work; the message was from someone whom I recog-
nized as having authority— someone who was my supe-
rior.

Q. About what time was that?

A. Sometime between 10 and 11 o’clock, I should

say.

Q. What did you do? 20
A. T went in the direction of the pipe line and deliv-
ered the message to Mr. Gillespie.

Q. Where did you find Mr. Gillespie?

A. Somewirere between Gillen’s Hotel and the pipe
line; somewhere in the vicinity of the pipe line.

Q. Did yon deliver the message to him ?

A. 1did; yes, sir.

Q. What did he do ?

A. Why, I think he came back to the hotel.

Q. What ?

. Whether he stopped at the pipe line first, or not,
Ido not remember; but I think he came back to the
hotel, and had some conversation on the way.

Q Did you go up to where the men were at all?

A. T did not go where the men were; no, sir; I re-
turned to the hotel as soon as my message was deliv-
eied; my place was at the hotel in charge of the tele-
phone; I was there for that specific purpose.

@ Well) that’s all you know about it then ?

A. That’s all I know about it.

P> «
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Cross-examination by Mr. Hiker:

Q. Can yon re-call the message that Mr. Gillespie
sent over the wire from .the hotel?

>

Q
A

Q
but

Q
A
Q
A
Q.
had
A

No, I cannot.
. Yon can’t remember anything about it?
. No, I don’t.

. Had it any reference to this particular work ?

. I believe it did.

Do you happen to remember whether he said it
already been done ?
. No, I do not.

. Did he say anything about it?

. Not to my knowledge.

. How is it you remember the other message so well,

do not remember the return message ?

A. Well, T wouldn’t be particularly interested, in a
message that Mr. Gillespie might send ; Mr. Gillespie

sent

me no message; 1 was not a messenger for him, or

anything of that kind.

Q. Didn’t you call someone on the ’phone for M.
Gillespie ?

A. No, sir.

Q. Weren’t you right by when Mr. Gillespie sent the
message ?

Q.

CrOPrOrOropr

. That I couldn’t say; I probably was.

Could yon say the place where he sent it?

. No, 1 could not.

Or the person to whom he sent it 1

. No, sir.
. You don’t know anything about that?

No.

. How long was he at the office ?

Well, I really couldn’t say.
Well, will you say it wasn’t 11.30 when he left

the office that time?
A.

Why, I—1I wouldn’t say anything about it.
What time did you get to the office in the moin

ing ?

A.

That I can’t tell. '
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Q. How many times were you called up during the
[morning ?
[ A. Once, I think.
I Q That is, before this time?

A. Ho; once, when I took the message I have de-
scribed.
| Q Do you remember Mr. Jones coming to the tele-
phone that morning?

A. No, I do not.

Q. Did you see him that morning? JO

The Witness: Mr. Jones?
Mr. Hiker: Yes.

. Not that I recollect.

Do you remember Mr. Gnbelman ?

Yes, I know Mr. Gnbelman.

Was he there that morning?

I think Mr. Gnbelman was there that morning.
Did he use the telephone that morning ?

. Not to my recollection. 20
Do you recollect anything about it ?

I A Ho, I don’t.

I Q Just this one telephone ; that’s all you remember
isit?

I A That’s all.

I @ (By Mr. Coult.) You don’t know what Mr. Gil-
Hespie telephoned nor who to?

I A. Ho, I don’t.

I Q Nor you don’t know when he did telephone, do

P ', 30
Objected to.

I A. Ho, sir; I do not.

POPO PO P»O»

\THOMAS A. GILLESPIE, sworn in behalf of de-
fendaiits. : 5

r ue@ examination by Mr. Coult.
I Q Mr. Gillispie, where do you reside ? 40
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West Orange, N. J.

What is your business?

Contractor.

How iong liave yon been engaged in that business?

Oh, some 15 or 20 years.

Where was your former place of business?

Pittsburg.

When did yon move from Pittsburg to New
Jersey ?

10 A. Well, T moved to New York in 1897. I hawe
been living in New Jersey about three years the first of
this month— no, three years last October.

Q. In 1S91 yon were in partnership, were you not?

A. Yes, the linn of T. A. & R. G. Gillespie.

Q. Your partner was your brother?

A. Yes, sir.

Q. You were sub-contractor in the laying of the pipe
line ?

A. Yes, sir.

20 Q- The original contract made by the East Jersey
Water Company and your contract covered the pipe
from the intake to the reservoir in Newark?

A. Not quite the intake ; about two miles south of the
intake we commenced, near Butler.
Q. Near Butler?
A. Near Butler ; I think on the Miller farm ; there
bad been about two miles built prior to our commencing.
Q. When did yon do your work— during that year?
A. In 1891. We commenced in May, the first week
D in May.
Q. Do you recollect what part of it had been com
pleted, say, about the first of December ?
A. Practically all had been except the portion throng
the Slingerland property.
Q. Did you return at any time, personally return
fore the completion of the work to Pittsbuig?
A. No; I finished up the work, all with the exccp i
of some little, some connections and things at the t e
ville reservoir end, if I recollect correctly, ant so
o odds and ends to do, and I left Jones and Dam

CFOPFOFOo»
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~-1 remember those two— behind in charge to act under
M. Hersliel's directions, and I went home to Pittsburg
the first week in December.

Q When did you return from Pittsburg with refer-
ence to the time you did lay the pipe across the Slinger.
land property ?

A. The twenty-second left Pittsburg.

Q. And arrived here at what time?

A. T arrived at Pompton Plains on the 23d of De-
cember.

Q Do you remember why you came back at that
time ?

A. T came back at the request of the East Jersey
Water Company. I believe it was Mr. Hershel who
told me to come back and finish up across the Slinger-
land property; that they expected to be ready in a day
or two.

Q Did yon go to the ground on the 23d ?

A. T did. .

Q. Describe what the situation was— tell the jury
what the situation was on the morning of the 23d there ?

A. Well, T went up to Gillin’s hotel and stopped
there, and there were some men there, and I commenced
to gather up my men and find out where this man and
the other man was, and I sent off to Paterson for some
riveters, and I telephoned and sent wbrd—I have for
gotten now which—to Jones or Danniher. I don’t re-
member just exactly now how I got them but I com-
menced to gather the men, and there was some men
working on the Blauvelt property, on a little portion of
the ditch that had been dug out quite to the fence line.
I stayed there that evening. The next morning I went
over towards Mr. Slingerland’s property, at the upper
side. X
Q When you speak of the upper side—

A. (Interrupting.) (Indicating on the map.) This
side here ?

Mr. Corbin : The north side.
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The Witness : The north side, yes. I was
expecting— 1 was there for no other purpose
than to go across Mr. Slingerland’s property,
and 1 was advised to go when I got that mes-

sage on the morning ¢f December 24.

Q. Who did yon go to and state that?

A. Archie Snow was the telephone operator, and lie
came and gave me,the message, and I went back to the
telephone and talked* with Mr. Mershel, or with Mr.
Drinker; Mr. Drinker was Vice-President of the com-
pany and an attorney ; and I went back ; I am quite
sure I talked with both of them; they said that every-
thing was all right, that the injunction had been dismis-
sed and to go ahead ; I called on Mr. Jones, the Super
intendonty and told him to go to Mr. Slingerlands’s
house, and I gave him the,message.

Q. (Interrupting) One moment. While yon were
doing that what was the situation with reference to the
Slingerland land. Had there been any attempt to enter
on the right of way atall ?

A. Absolutely nothing at all.

Q. Had aiiy fences been taken down?

A. Mot one thing done. In fact during the summer

we delivered the pipe—
Objected to as not answering the question.

The Witness: Mot one thing was done.
After sending this message by Mr. Jones to
the Slingerland house—

Q. (Interrupting.) What message?

A. I told Mr. Jones to go to the Slingerland house
and tell Mr. Slingerland ; I did not know that Mr. Slin-
gerland was not there; I didn’t know that he was in
Jersey City, as I have heard since; I told hun to go
there and tell him that theinjnnction had been dismissed
and that we were going on to the preperty ; [ went on
the Blauvelt side, on this side (indicating on the mnp)
and instructed the men to go ahead and put in thepipoj
Mr. Olmstead was there with his assistants, and I to
him to go ahead and lay out the line for us.
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'Q. What do yon mean ly that ?

A. To lay out the line of ditch ; he was sent np there
by his employer for that purpose— at least I suppose he
'was, anyway.

Q. State the occurrences of that morning just as they
occurred, as you recollect them, and state particularly
with reference to wha't occurred 'to'Ailetha and Samuel.

A. After the fence was torn doivn at this point the
men commenced to roll the pipe in, and | mightsay that
jprior to this message that I got I had been over there
early in the morning ; I noticed people here by the Slin-
gerland farm ; one or ttvo men, evidently on the look-
out; after that, fence was torn down I went in there and
1saw @ man and a tvoman running down from this
neighborhood'; they'Came right down about to there; I
should say somewhere about to that point (indicating
«on the map).

Q. Nearly the centre of the field?

A. Yes ; they came down—

Mr. Hiker (interrupting) : He did not point
to nearly thé centre of the field.

Q- Whereabouts ?
A- (Indicating on the map.) About there; Mr. Olm-

stead started about somewhere about that vicinity to get

a line.

Q. When you say that point you don’t get it on the
record? "

A. Say 250 or 300 feet south, then, of the Blauvelt
line, as near as I can remember.

Q. Well, on the right of Way ?

A. Yes, that’s my recollection ; on the right of way.

Q. Yes.

A. 1be young lady and the man ran towards Mr.
Ohnstead first ; then she left.

Q. Where was Mr. Ohnstead, and what was he doing?

A. Mr. Ohnstead and softie other man were right
tieie to give us— they were right in the centre, at least ;

was’ I am quite sure, in the centre— must be in the

centie in order to give us the stake so we could get
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tlie lino of ditoli first; tlie instrument was there for that
purpose, and they came miming down, this man and
woman, to where Mr. Oimstead and this man were with
the instrument, and the man— she left him she left this
man she was with, and whom [ afterwards understood
was Mr. Samuel Slingerland, and came over to me; I
went forward to meet her.

Q. Just point out on the map where it was.

A. I shonld say rightabout there (indicating on map);
I know I was quite a little distance in from that fence;
and she had a pencil in her hand and a book, memoran-
dum or pad, something of tlie kind, and she asked me
what my name was and what right I had there; and I
told her I had a message by telephone that the injunc-
tion had been dismissed and that 1 was going on the
property; she asked me for my further—for further
evidence; I said that I hadn’t any further evidence;
that I got this message by telephone ; she ordered ne
off the property ; I told her there wasn’t any use of
that, that we were there and we were going ahead, and
she asked me my name and I told her my name and
Jones’ and, I think, some of the others, and she started
to write, hut she couldn’t write.

Q. Why not?

A. She was too excited; she was a Very excited gal
just at that moment ; then she started up toward tlie
men, or toward tlie fence where the pipe was going m
and ! went over and took hold of her and took her to
one side and told her there was no use in trying to uitei-
fere with the men ; and she still persisted in going tow
ard the pipe, and I took her away.

Q. Now, in doing that how did you do it ?

A. 1 took her by the arm and led her away; no
the rough manner I have been charged with ; <ontie
contrary, I remember distinctly calling out to the nW
to look after this other man Slingerland-Samne
Jacob—I think it was Samuel— and I would lake t
of the girl; she smiled and said she could take ear6
herself; everything was in a pleasant way; tliel

started, if I remember, the second time, and some
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else came np and took heron the other side; then she
went to the house; afterwards she came out and re-
peated her first request, to go away, get off the place;
well, of course, we didn’t get off, and then, for a few
minutes, she talked for a little while and then went in
the house.

Q. At any time did she place herself in front of the
pipe ?

A. She ran over towards the pipe, but I never saw
the pipe hit her and I never believed that it did hit her; I
cannot believe that it hit her; if that pipe struck that
girl to injure her, it must have hurt the men that were
in front of the pipe; it seems to me as physically impos-
sible for anybody to be injured by the pipe, because
there were a good many men in front of it; then the
pipe was being rolled on wetground, such as damp, heavy
ground, and it was heavy pipe; it was not rolled with
any momentum or any rush, you know, that would
strike a blow; you could run up against a pipe of that
diameter pushed across the whole length of the farm
and it wouldn’t hurt yon.

Q. Just describe how the pipe were rolled on— how
the men handled them.

A. Well, the pipes were brought, in the commence-
ment, from this property— the Blauvelt property— onto
this land (indicating on the map); there were quite a
number of men, perhaps 15 to 20 men, behind the pipe,
rolling it; there was a man at each end of the pipe and
also a man in the middle ; it is rivited pipe, with rtvets
at each end ; a man stands in front of the pipe and has
alittle pointed crowbar to assist the men pushing the
P'pc; another man at this end is doing the same thing;
another man in the centre, with a piece of rail or stick
jlthis hand, what we call cutting the pipe, swing it a

Ittle that way and the pipe coming in that wav (illus-
trating.) rr v

Q That’8to keep it rolling straight?
Rolling straight; that’s what he was there for.
Q So he has a stick on it all the time?

A- That pipe could be stopped at any minute, and I
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cautioned the men to he careful, to use no harsh words,
and L would attend to the young lady; and I made it
my business to attend to the young lady and see that
none were used.

Q. Were any harsh words used ?

A. None whatever; all those men had been in my
employ all that year— a great many of them anyway—
and they were not the class of men that used harsh 01
vulgar words, especially to a lady.

Q- Some effort has been made here to show that in
rolling the pipe on at some point you got off the right
of way.

A. The intention was to keep on the right of way; if
the pipe got off a little 1 don’t recollect that; it must
have been very slight; I don’t see how it could get oft
a great ways.

Q. The intention was to put them right on the right
of way ?

A. The intention was to turn the pipes and place them
parallel to the ditch when dug.

Q. They talk about there being a bank there when
the work was commenced.

A. There was no bank there.

Q. State how that was.

A. We didn’t have very many men to dig the trench;
we were quite slioi\of laborers; my recollection is that
most of the laborers came to dig that ditch in the a te
noon; the men that were working there were mostly
marking out the line with a pick and throwing o tie
sod; my recollection is that the sod was thrown oft on
this side (indicating), the same side the pipe was on,
and that the earth wits put on the other side thatis, ie
greater portion of the earth ; but for several hours, m
fact, I might say for four or five hours no dirt was
thrown out of the ditch at all— not inside.

Q. During the interval in the morning, before
opening of the trench, what were the men doing

A. They were working a little here (indicating),
this excavation on the Bhvnvelt side, on the noit A

of the Siingerland line; there were absolutely no
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or anybody on the Slingerland property before I got that
message, and it was around about 11 o’clock.

Q Did you see the first opening yourself ?

A Tdid; I was right there, and I gave the order.

Q Now, can you give the time?

A. As near as I can recollect it was about 11 o’clock ;
I remember being on the ground quite some time in the
morning, and going back to the hotel, because 1 was
looking for this message; I was expecting this message,
and 1 went back there, and I came back to the place,
and it was raining, nasty and cold and wet, and I gave
the order there, and a little while afterwards (it might
have been a half an hour or so) I went back to my lunch,
after the men got started to work.

Q You speak of its being a cold, damp day. -

A. Tt was a very disagreeable day.

Q Do you recollect Miss Slingerland coming out
there—did she have an umbrella with her?

a . No. N5V o,
Q She had no umbrella?
A. No.

Q What about her clothing— was it dry or wet?

A. T don’t think she—1I recollect taking hold of her
am and it was wet.

Q Do you remember about her clothing!

A. T do not think she was very well clad; I remarked
several times afterward—

Mr. Riker (interrupting): I don’tcare what
you remarked, Mr. Gillespie; just answer the
question.

Mr. Coult: Well, I don’t care either.

Q Did you see anyone attempt to overturn the in-
strument of Mr. Olmstead ?

A. Oh, yes, I did; I saw this man, whom 1 after-
~aids learned was Samuel Slingerland, in a fuss with
nydei, who was Mr. Olmstead’s assistant, and one of
j emasfed Olmstead to take his instrument away, and

remember me telling him “ Never mind the instru-

ent5 We finish it on the line of the trench on the
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ALY

other si*e” ; find we lined it np in thnt way, with along
rope—stretched a rope and finished it up in that way and «
marked it with picks where this rope was stretched along
on the ground.

Q. And was this because yon were unable to geta
site ?

A. Oh, yes; he had to go away with his instrument.

Q. Do yon remember whether Aletha put herself al
the site of the instrument?

Objected to as leading.

A. 1 don’t remember it.

Cross-examination by Mr. Hiker :

Q. ITow does your memory now compare with wlhat
it was in 1901 ?

The Witness : 1891, yon mean.
Mr. Hiker: Ho; 1901?

A Well, I think it is about the same ; I hope so.

Q. Do you remember being asked by Mr. Coult (P.
264.) “ Did you see the occurrence in the field where
they were with the instrument?” And you answered
«There was some fuss down in the field there that I
didn’t pay much attention to ; 1 was keeping my eye an
this girl, getting the pipe in and getting the work
started.”

A. That’s right.

Q. And Mr. Coult says “ yes,” and yon answered j
did ; 1 remember something going on down there, but
don’t— don’t just know what it was.” How that was
your memory two years ago, wasn’t it?

A. Tsuppose it was if I said so.

Q. Well, did you testify that way or didn’t yon?

A. Well, if you read that correctly I presume I did?

Q. You have had a good many conversations with
counsel sinco that time, haven’t you ?

A. Ho.

Mr. Coult: Hever.
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The Witness: Never.

Q Now, Mr. Gillespie, do you say you were down
towards the work when Mr. Snow came to meet you ;
is that right ?

A. No, I did not say that; I was going back toward
the hotel when I met Snow.

Q. Corning from the work?

A. Coming from the work. I had been up there.

Q. You said you had been expecting trouble?

A. No, I did not say that.

Q. Well, had you been expecting trouble ?

A No, I had not been expecting trouble.

Q. Then why did you take a pistol out of your bag at
Gillen’s hotel and put it in your pocket at 8 o’clock that
morning ?

A. T never carried a pistol in my life; I don’t re-
member it; it must have been when I was a boy, it is so
long ago. I might have had a pistol when I paid off.

Q Can you say, did you do that that morning ?

A. No, sir.

Q. And did you say that if there was going to be any
shooting you were going to be part of it ?

A. T never used such language.

Q Did you leave Gillen’s hotel about 8.30?

A. T left there about seven or half-past seven.

Q. Where did you go then ?

A. Up on the work.

Q. What work was going on at that time?

A. As I stated before, on this side of the Slingerland
line, on the Blauvelt farm— not in there, but right
there (indicating on the map).

Q How many men were working right there ?

A. Quite a number.

Q About fifty ?

A. No, there were a very few men working.

Q Well, how many men ?

A- T don’t remember exactly.

Q You know Mr. Olmstead, don’t you ?
A. Yes.

N
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Q. Was Mr. Olmstead there ?

A. Yes, Mr. o1lnstead was there during the morning.

Q. No; 1 moan at that time;: when you first went
over to the work, at 8.30?

A. T don’t remember.

Q. But you do know that you were there with a dozen
or two men at half past eight ?

A. T do know there were some men digging on that
line at seven o’clock ; I supposed so.

Q. You knew they were there working ?

A. Yes, sir.

Q. And you saw them working there?

A. Yes, sir.

Q. (Indicating), Did you see that man there, lefei-
ring to Jacob Siingerland ?

A. No, I never saw that man on the ground.

Q. How soon after you got there that morning with
all those men you have spoken of did you see Aletlui?

A. T did not see Aletha until— until after I went in
on the property.

Q. So vou were actually on the property when yon
first saw Aletha* were you ?

A. T saw her coming running from the house.

Q. Weil, when you first went on the property ?

A. Yes, that’s right.

Q. Doyou mean to tell this jury that Jacob Slmger
land was not with her ?

A. T don’t know that he was; I didn’t see him.

Q. But you saw her?

A. Yes; I did not see him ; I saw the other «linger.
land. jtlj .

Q. Now, Mr. Gillespie, some man at 1east was com g
there with her when you first saw her?

A. Yes. .

Q. And will you say that that was not at 8.30 on
morning of the 24tli ?

A. T certainly will say that it was not at 8.30.

Q. Well, wasn’t it about half past eight?

A. No, it was not about half past eight.
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Q And will yon tell the jury that you never to your
memory saw Jacob Slingerland with Aletha on that
morning?

A. T do say so; yes, sir.

Q And you were there, as I understand, from a little
after your breakfast time until Archie Snow was coining
after you ?

A. Yes.

Q All the time ?

A. T don’t know that f was just there all the time; I
wasn't foreman over the men, but I was about; just how
long T was there I don’t know.

Q Were you the manager of this ?

A. Yes, I was the manager, but I didn’t watch the
men shoveling out shovelsfnll of earth ; 1 had something
éseto do in connection with my business, of course, be-
sides that. i T i/ 0 .

Q You were here in court when Olmstead testified
the last time, weren’t you, and heard him testify ?

A. Tam not sure about that, sir.

Q. Well, isn’t it a fact that the sidelines of the trench
were run the day before, on the twenty-third, by Mr.
Olmstead?

A. T don’t remember.

Q You don’t remember his saying so right in court
here when you were present ?

A. 1 do not.

Q Well, isn’t it a fact that they were?

>

The Witness: On the Slingerland property.
Mr. Hiker: Yes.

A. No, sir; no, sir; he was not on that property, nor
was any one belonging to the company on that property
before the time I have stated.

Q@ If he says so he is mistaken?

A. He may have set lines, but not on the property.

Q. When did he set lines?

A. On the morning of the 24th.

Q Didn’t he put his instrument on the Blauvelt prop-
61y and run a line down, and did not his assistant drive
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the stakes for the pipe line ?

Mr. Corbin: When ?
Mr. Riker : On the 23d ?

A. I don’t know; I didn’t see him if he did.

Q. And wasn’t he engaged in getting levels on the
24tli 1

A. No, sir.

Q. And wasn’t it necessary, in order to get the levels,

10 to go to his triangular point, which was out in the fidd
100 feet or more from the right of way ?

A. 1 don’t know anything about what is necessary for
him to do, but 1 do know—1I do know that Mr. am
stead was not on the Slingerland property unless lie
went in there without my knowledge; but I do know
that there was nothing done on the Slingerland property
in engineering, or in the way of making lines on the
morning of the 24th ; at least 1 didn t see anything.

Q. Didn’t you know it had all been staked out in A+

20 gust,’91? |

A. Now, that you speak of it, I do remember Mr.
o1instead telling me, when lie was first making his ling,
perhaps a year prior to that, that he had got into the
Slingerland property and bad run off.

Q. That is not what I recall to your mind ; I was try-
ing to recall to your mind that he was giving you levels
and not lines on the morning of the 24th.

A. You are mistaken.

Q. And in order to do that he had run his point of

BO triangulation out in the field—

A. (Interrupting) You cannot refresh my memoiy
that Mr. Olmstead was on that property on the 23d, d
before I told him to go there on the 24th.

Q. Is Olmstead in court?

A. T don’t see him.

Q. Now, you are apretty vigorous sort of a manw e
in motion, aren’t you?

Objected to as immaterial and wasting the

time of the Court.
40



173

Mr. Riker: Answer the question.

Objected to on the ground that it is not the
health of this witness that is being inquired
into.

The Witness (during argument of counsel.)
It don’t make any difference; when I take hold
of a girl I don’t forget that I am a gentleman.

Q. What did you say to her?

A. “ Don’t get in the way of this pipe; don’t annoy 1g
these men ; come right along with me ; I will take care
ofyou.” She said, “ I am able to take care of myself.”

Q Didn’t she say, “I am a lady and expect to be
treated as a lady.”

A. T didn’t hear it.

Q. Did you put your arm around her waist!

A. Tthink I put my arm on her back—one arm on
her ann and one on her back to walk away with her.

Q And will you say that when you put your arm
around her waist and took her away from there she did 2q
not say she expected to be treated as a lady ?

A. 1 don’t remember, sir.

Q. And will you say she smiled at you when you did
that to her?

A. 1 say so; yes, sir.

Q. How many times did you take her off?

A. Twice is all T remember.

Q How many times did yon order her taken off ?

A. 1 did not order her taken off.

Q. What?

A. 1 didn’t order her taken off?

Q Did you hear Olmstead order her taken off?

A. Ho.

Q Doyou remember the time when she was caught
between two pipes ?

A. I do not, and I don’t think she was, for I was there
and I didn’t see it.

Q You say that she was excited when she asked for

f names and attempted to write them ?
A. Quite so, sir.

30

40
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Q. And that she was calm and placid when yon were
taking her off, with your arm around her waist?

Hr. Corbin: Witness did not say So, and I
object to the question as being improper cross-
examination.

Q. What was her condition when you were leading
her off with your arm around her waist, and holding her
by the other .arm?

10 Mr. Corbin: I object to the question onthe
ground that there is no proof that his arm wns
around her waist.

Mr. Hiker: Well, your arm around her
baelc, or wherever it was;; what was her condi-
tion when you were doing what your counsel
say you were doing ?

The Witness: 1 don’t know exactly what
yoii mean, sir, by her condition.
20 Q. Didn’t yon tell us that she was smiling?
A. She did smile .when I called to the men; I
called.to.the men to attend to the Slingerland man and
I could take care of the Slingerland lady, and sne smiled
and said she could take care of herself.
Was Samuel there ?
Yes, sir.
You say the pipe didn’t strike her?
I did not see it, and I do not think it did.
How far from the ground would it srrike hei ?
. I should say about two feet.
Plow would a pipe striking her two feet above the

ground push her along ?

CrOPOPrO

Objected to on the ground that there is no
- evidence about the pipe striking anybody.

The Court: It hardly seems to be an expert
question. The jury can tell as well as witness
can. 1 guess we will have to be content wit
what the witness has said about it.

40
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Q Mr. Gillespie, how long did you stay there after
the first time you were there— how long did you stay on
the ground ?

A. 1 stayed there until about, lunch time and then
went over to Gillen’s and had a bite, and came back
again and stayed there until about 3 o’clock in the after-
noon.

Q Had Mr. Coult come when you were there?

A. He had.

Q How far had the digging proceeded when he came jo
there i v . ( i
A. Why, I don’t remember exactly; not very far; it
couldn’'t have been very far with the small number of

men we had.

Q That is the reason it could not have been very far ;
sothat it so happens that it was dug down so that there
were two or three lengths of pipe in by half past two ?

The Witness: You mean the ditch oh the
Slingerlaud property ?

Mr. Hiker: On the Slingerland property. 20

A. That is not true.

Q You heard Mr. Coult testify toit, didn’t you?
A. 1 did not.

ALEXANDER GILLEN, sworn in behalf of de-
fendant.

Direct examination by Mr. Coult:

Q Where do you reside, Mr. Gillen ?

A Pompton Plains.

Q How long have you lived there ?

A. About 46 years.

Q Do you keep the hotel at that place?

A. Yes,sir ; and have since 1864.

Q In 1891, in December, was there a telephone in-
strument in your hotel ?

M :
A* Yes, sir. 40
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Q. Where was it located ?
A. T think it was located right on the table in ae
corner by a window.
To whom did it belong?
To the East Jersey Water Company.
Do you know Andrew J. Slingerland ?
Yes.
How far from your place does he reside?
Well, it is a short half mile.
. Were yon present when they commenced to lay
the pipe upon Mr. Slingerland’s premises on the nmom-
1ng of December 21th ?

Prororo

10

A. Yes, sir.
Q. Were you there personally ?
A. Yes, sir.
Q. Where did you go from to go there ?
A. Home.
Q. From the hotel ?
A. Yes, sir.
20 Q. What time in the morning was it?
A. Well, it was between half past ten and eleven

o’clock; it was after the train got up, and the train gt
up about twenjy-five minutes after ten, and it was after
that I started away, after the mail came up.

Q. After the mail had arrived ?

A. Yes, sir.

Q. Who went with you?

A. Oh, I don’t know; probably 20 men that worked
and somebody else that wanted to stick their noses in

30 Q Where did yon go to?

A. Down on Mr. Slingerland’s land.

Q. Did you go on the Slingerland or the Blanvelt
land?

A. T went on the Blanvelt land; I didn’t go on 8
land at all.

Q. You went on the Blanvelt land ?

A. Yes, sir.

Q. When you first went there had the fence been taken

down at all ?
40  A. They were taking it down at the Blauvelt comer.
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Q The men were then taking it down ?

A. Yes, sir; just as I got there.

Q Did you stay there while they were taking it
down ?

A. Yes, sir.

Q Didyou see anybody trying to obstruct them com
ingon? '

The Witness: What time?
Mr. Coult: After that ?

A. After that they went to rolling the pipe in, and
this Miss Slingerland she tried to stop them.

Q How did she try to stop them ?

A. Well, she came out there and wanted to know what
authority they had, and so on ; and she stood in front of
the pipe while they was a rolling them.

Q. Yes.

A. There was probably 10 or 15 men behind the pipe,
and two or three, probably, in front of it to keep it
straight. - -

Q. Well, what was done with her when she put her-
self in front of the pipe ?

A. Mr. Gillespie took hold of her arm and put his
hand on her back and he says, “ Madam, you better step
off here; you might get hurt.”

Q How often did that occur ?

A. Tthink it occurred twice with him and once with
ore of the foremen ; I think that was right.

Q Did anything strike her or hit her?

A. Hot that T saw.

Q Was there any rough usage of any kind ?

A. 3S0; Mr. Gillespie, he told the men to be very
careful what they said and what they did.

Objected to.

Mr. Corbin : Said in her presence. Why
not?
Q How long did yon remain there?

» Well, I lemained there long lenough to get good
and wet; about an hour; maybe longer.
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Did it rain while yon were there?

Oli, yes, sir.

Raining when Aletha was down there ?

. Olj, yes ; it was raining when I got down there,
qulte hard, so hard that I got so wet that when I got
home I had to go and change mv clothes.

Q. Did I understand you to say that she asked M.
Gillespie for his authority to come on (
A. T don’t remember what he said ; I think he said

20 he had a telephone message, or something to that effect.

POR O

Cross-examination by Mr. Riker:

Q. Mr. Gillen you know the famous apple tree on the
Blauvelt property, do you ?
Yes, sir.
About 140 feet from the fence, isn’t it ?
Oh, no; never.
What?
Oh, never.
About ten rods, you said before, didn’t you?
. Oh, no.

Objected to as not cross examinatian.

20

> OPOFOF

The Court: He went down there; it &
proper cross examination to find out where he
was.

Q. “ Well, wasn’t .that just where you were when this
occurrence first took place.” A. “ No, sir; most of the
time we stood under an apple tree ?”

30 A. And went from there down.

Q. One moment. Tell us about the apple tree?

A. 1 don’t know how many feet it was from the
fence.

Q. Over the Blauvelt line?

A, Yes, sir.

Q. You went down with about 20 others ?

A. Yes ; men that went to work.

Q. Yon said and others who wanted to put their
noses in ?

af  A. I put mine in, and I am sorry for it.
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Q You and Mr. Slingerland liad been on good terms
for some time?

A. Ol yes.

Q Well, yon went under that tree. Now, how did
you hear what was said from that distance?

A. After we stood under the tree awhile and seen
there was going to be an explosion—it had been said
around there that there was going to be dynamite no
there, and I was afraid to go on the ground, and that’s
the reason we stopped under this apple tree first.

Q Well, you stopped under the apple tree most of
the time, you say ?

A. Yes, and then went on the line.

Q Yes; but for most of that hour you were under
the apple tree ?

A. T don’t say that; we were on the line.

Q But haven’t you said that on a previous examin-
ation ?

A. T don’t remember, it is so long.

Q You remember being on the stand before, some-
time about January 27, 1897?

A. T don’'t know ; I remember I was on the stand, but
I don’'t remember what I said.

Q [Reads.] “ Well, tell us where that apple tree is?
A A little way from the line; I couldn’t tell you.
Q (rive us some idea? A. I can’t give you any idea.
[Continues to read down to the answer “ I don’t remem-
ber now.”] Did yon say that ?

A. T might have said that; I don’t know.

Q it not true that is where that apple tree was?

A. No; that apple tree, if I remember right—1I think
it is gone now, although I am not certain of that— but I
redlly I don’t think it is over 20 feet from the Slinger-
land property.

Q. Doyou think your memory now is better than it
was in 18977?

A. Nowhere as good.

Q And you think where you described the apple tree
& )dng in 1897 is probably where it was?
A- T don’t remember where I said it was.
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Q. Tf you were under that apple tree, how did it hap-
pen that yon heard this conversation ?

A. Wa stood under the apple tree while they were
taking the fence down, and when the fence was down
we went over.

Q. You went on the land ?

A. Yes, on the pipe line.

Q. Yon were not in the employ of Mr. Gillespie!

A. No,sir; I only went to see what was goingon

10 down on the pipe line.
Q. Just to see; looking for dynamite, I suppose!
A. [No answer.]

FREDERICK J. GUBELMAN, sworn in belul

defendant,

Direet examination by Mr. Coult:

Q. Mr. Gabelman, what is your occupation?
A. I am an engincer and contractor; I'live in Jerscy

City ; I am in business for myself.
Q. Were you at any time in the em ploy of T. A. Gil-
lespie and his brother ?
A. Yes, I was.
Q. Were you in their employ in 1891%
Ao Bl
Q. Yon were then in the employ of McKee &
go Niilson?
ALY ea, B,
Q. Where was your office at that time ?
A. In Paterson.
Q. Did you go to Pompton on the 24th of Dec
from Paterson?t
A. Yes, sir; I drove out from Paterson: that moro-
ing?
Q. How did you come to gol
A. T was instructed to be there the day before,
40 went there on the 24th in eonsequence of such v order.

ember,

51::11
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Q. When did you go up—you drove out that morn-
ing, you say ?

A. Yes, sir.

Q. What time d*d you leave Paterson ?

A. At about half-past nine.

Q By what route did you go from Paterson to Pomp-
ton?

A. Why, I drove out through Haledon, and went by
the macadam road running out there ; I don’t know the
name of the road. s

Q. At what place djd you stop with your carriage?

A. Why, I started from Paterson, and probably
stopped at Gillen’s when I arrived there, and from
there drove down on the work.

Q Do you know what time you arrived at Gillen’s?

A. Yes, sir.

Q What time was that?

A. Tt was between 10.30 and 11 o’clock.

Q. Do you remember what was the character of the
morning?

A. Tt was a drizzling rain part of the time; part of
the time it was raining hard,and at other times it wasn’t
raining at all; at another part of the day the rain turned
into snow.

Q. Did you drive from Gillen’s hotel to the ground,
did von say ?

A. Yes, sir; 1 only stopped at Gillen’s hotel possi-
bly a minute or two; I didn’t get out of the buggy at
all. VI

Q Well, what took place after you arrived at the
ground ?

A. Why, a short time after I got there they com-
menced to take down the fence and roll in the pipe.

(¥ Had any fence been taken down at all when you
got there ?

A. No, sir; it had not.

Q Did you take any part in the work ?

, A, Why, I assisted Mr. Gillespie to remove Miss

lingerland from in front of the pipe once or twice; I
Gink it was twice; I am not positive.
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Q. Describe to the jury how she was removed.

A. She persistently placed herself in front of where
the pipe was being rolled, and Mr. Gillespie got hold of
her one hand, or one arm with his one hand, and placed
his other arm on her back, and I got hold of the other
arm, and we led her out of the road ; she resisted some-
what, but we told her that- there was -no use of her re-
sisting or making a scene; that we intended to go an
with the work, and that we did not want to do her any
injtirv ; and I thought her resisting was sufficient to
constitute a forcible removal, and I think she took it
sensibly, because she didn’t seem to resist except slightly,
so that we had to push her along.

Q. Was she pushed by the pipe at all ?

A. T am not sure; 1 think it was rolled up against
her.

Q. To injure her at all?

A. No, sir; not at all; the pipe was moving very
slowly, and it could not have possibly have injured her.

Q. Did yon see a man there?

A. Yes, sir; I saw Mr. Samuel Slingerland.

Q. What was he doing?

A. Why, he attempted to get in the way, and also-
also got into some wrangle with Mr. Olmstead, who had
his instrument there and was trying to give a line, and
he got in the line of vision of that instrument, so that
he couldn’t do it.

Q. In the line of vision ?

A. Of the instrument; Mr. Olmstead had to abandon
the use of the instrument for the time being.

Q. Where was the instrument then setting?

A. About the— about in tlie centre of the right of
way, on the line of pipe.

Q. What did Slingerland do with the instrument-do
yon know ? ,

A. T don’t think he succeeded in doing anything; «
tried to knock it down; that’s my recollection.

Q. Did, or not, the surveyor abandon the use o
instrument?

A. Yes, sir; he did.
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Q And do yon know how the lines were obtained ?

A. Why, they were gotten by sighting along, in be-
tween two pipes already laid on one side of the property,
and then stringing a small line about the size of a clothes-
line and marking out the width of the ditch; the men
went along with picks and cut up the sod where those
lines were indicated.

Q Did yon hear Aletha make any inquiry of Mr. Gil-
lespie as to his authority to come on ?

A. Yes, sir; not only Mr. Gillespie,but asked me for
ny authority, and I told her we had no authority— that
we had no authority other than a verbal authority, and
that we intended to go ahead with the work unless she
served us with an injunction; she persistently asked for
our authority; asked for that several times.

Cross-examination by Mr. Hiker :

Q The result of the little difficulty between Mr. Olm-
stead and Mr. Samuel Slingerland was that Mr. Samuel
Slingerland got knocked down, wasn’t it?

A. T don’t recollect that, but I think that was the re-
sult of it.

Q Yes? Now, yon ran your lines across on the line
of the ditch about eight feet apart, didn’t you— the sides
of the ditch ?

A. Somewheres about that width ; I don’t recollect
exactly.
lin% ?Then yon marked it out with a pick along those

A. Yes, sir.

Q (By Mr. Coult.) Do you know whether Olmstead
vent down or Slingerland went down when they got to-
gether? J .

A. My recollection was that Slingerland went down;

ingerhmd, as I recollect it, was trying to knock the
mstiurnent over, and Mr. Olmstead defended the instru-
I&oﬂv}l and, as I remember it, Slingerland was knocked

Q Well, he came up again ?
- Oh, yes. -
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And put himself at the pipe again, didn’t he?
Yes, sir; I think lie did.
He wasn’t injured in any way ?

. 11is clothes were torn slightly ; that was all.

Mr. Conit: I offer in evidence the original

papers and the record of the original papersin
the County Clerk’s office in the matter of the
application of the Mayor and Common Council
of the City of Newark in reference to certain
rights owned by Andrew J. Slingerland and
his wife. The petition is dated June 25, 1801,
and the award was made September 15, 1891;
filed in the office of the Clerk of the County
of Morris on October 31, 1S91, and recorded
the same day. This record also has a map
showing the line across Mr. Slingcrland’s land

I also offer in evidence the record of the
Court of Common Pleas for the County of
Morris, in which the receipt is recorded of
$L25J in the matter of the application of the
Mayor and Common Council of the City of
Newark for the condemnation of lands and
rights owned by Andrew J. Slingerland and
others, for a pipe line, dated December 23,
1891.

Mr. Hiker: 1 do not wish to make any ob-
jection to the form of the proof, but nnless the
entry is to be connected with other matters, I

do not think it is proper to be admitted.
order to be put in it is necessary that we mist
be made a tender.

Mr. Corbin : That is a question of law. Da
you object to this record ?

Mr. Hiker: No, I do not object to that.
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PETER L. BERGEN, sworn in behalf of defendants.

Direct examination by Mr. Coult:

Q. Mr. Bergen, where do yon now reside?

A. Paterson, N. J.

Q. What is your business ?

A. T am Superintendent for my father now; a con-
tractor.

Q. Where did yon reside in December, 1891 ?

A. Paterson, N. J. 10

A. Where were you on the 24th day of December of
that year ?

A. Why, on the line adjoining the Slingerland prop-
erty, the Blanvelt property I believe you call it.

Q. Where were you stopping at that time?

A. At the Gillen Hotel.

Q. What were you doing at that time?

A. T was timekeeper.

Q. Timekeeper for the men ?

A. Yes, sir. 20

Q. Were you with the men who were there that morn-
ing?

A. Yes, I had a gang adjoining the Slingerland prop-
erty.

Q. Were yon there at the time the fence was opened ?

A. No, I was on the southerly side, nearest to the
Pequannock River.

Q. Did yon see the fence go down ?

A. T did not see the fence go down ; just about the
time the fence was being taken down, Mr. Jones and 80
Mr. Gillespie yelled to me to come over.

Q. What time of the morning was that ?

A. That was between ten and eleven.

Q. Did you see them when they commenced to roll in
the pipe ?

A. Yes.

Q Who did you see there?

A. Well, Mr. Gillespie and Mr. Jones and the work-
ingmen.

Q Did they give you any order about it ? 40
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A. They told me to assist Mr. Olmstead in marking
out tlie trench; I was running the lines, you know, so
they could.

Q. Did anybody interfere with your work there that
morning ?

A. Well, this Mr. Slingerland interfered with M.
Olmstead.

Q. In what way ?

) A. Well, he obstructed his view from the transit, and

10 then there 'was kind of a scuffle between nun and a men
by the name of Snyder; Snyder was Mr. Olmstead’s as-
sistant.

Q. Then it was between Mr. Olmstead’s assistant
and—

A. (Interrupting). Yes; and tins man Snyder gave
Slingerland a pretty had fall.

Q. Snyder was the fellow that had tlie fall, was it?

A. 1 said this man Slingerland gave Snyder a pretty
bad fall.

20 Q. Did you see Aletha ?

A. Yes, sir.

Q. What did she do? .

A. Well, she went toward the pipe and Mr. Gillespie
escorted her away from the pipe, and she was -smiling;
lie took her by the arm and placed his hand at her back,
and they walked away together and had a few words,
and she kind of smiled.; then,she came back the second
time, and I didn’t know who took her away. She in
quired from Mr. Gillespie about the men’s names, and

30 he referred her to me, and she never came to me.

Why did he refer her to you ?

I was timekeeper, I had all the men.

Do you know how many times she whs taken off?
Two, to my knowledge.

Was any violence used ?

None whatever

Were any harsh words spoken?

None whatever.

Did you see this man Samuel Slingerland at any

CPrOPOPO»O

AO time put himself in front of the pipe ?
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A. Well, I don’t know about that.
Q. You don’t remember?
A. No, sir.

CGross examination by Mr. Hiker:

Q. Mr. Bergen, about half-past 8 on the morning of
the 24th of December yon were on the Blauvelt prop-
erty, south of the Slingerland property, weren’t you?

A. That’s right.

Q. At half-past 8 in the morning? 10

A. Yes; 1 was there at 7.

A. At 7 o’clock in the morning?

A. Yes, sir.

Q. How many men did you have with you ?

A. T couldn’t recollect.

Q How many about?

A. T couldn’t recollect.

Q Ten?

A. 1 couldn’t recollect.

Q Twenty ? 20

A. T couldn’t recollect.

Q Thirty?

A. We didn’t have thirty men.

Q About how many men were there, Mr. Bergen,
with you? *

A. 1 couldn’t recollect.

Q* 1 hey were under your charge, weren’t they?

A Well, yes.

Q And you were there until 11 o’clock, were you.
thereabouts; half-past 10 ? 30

A. T was there all the morning.

Q Well, until you were called by Gillespie?

A. Yes.

(Q* "~ou were there at the south end ?

« 1he south end, nearest the Pequannock river.
« oyou know whether there was a similar force at

1A° t 7 e,K* DroPertJr at that time ?
nfh  ole'e Was “Jen wolking on both sides— both sides
le “nngerland property.
Where were you on the 23d ? 40
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A. T was hanging around there.

Q. Hanging around with the same men ?

A. T guess sc.

Q. And was some one hanging around on the north
end with the same number of men ?

A. 1 guess so,

Q. How about the 92241

A. I don’t know about the 22d.

Q. Why not?

A. T don’t knotw whether I brought the men up then
or not.

Q. What kind of men were they !

A. Boiler-makers.

Q. Boiler-makers on the 23d ?

A. Yes.

Q. Aund boiler-makers on the 2247

A. On the 22417 [ can’t recollect where I was onthe
22d—couldn’t recollect.

Q. Now, you say you didn’t see the fence torn down!

A No; I did not.

Q. Did you tear down the fence on the south side
yourself

A. Noj; I didn’t touch the fence on the south side.

Q. You simply came over the fence with your toree!

A. I don’t know liow they came over; I know how I
came over.

Q. Where did youn meet the other force ?

A. They were coming in with the pipes.

Q. And youn put your men to work with
you ¢

A. Lining out, and snch things as that.

Q. Now, is it true that you took & thin rope and
it down across the property t

A. Across the right of way.

Q. Lengthwise with the right of way?

A. Through ; yes.

Q. And you ran another rope?

A Yes.

Q. About eight fect apart?

A. About that.

them, did




189

Q. And then you dug out along the line ?

A. In between.

Q. Cleaned the sod off ?

A. Cleaned the sod off; yes.

Q. You were doing that work from the beginning?

The Witness: How is that?

Mr. Hiker: You started in with the men
just as soon as you got over there ?

A. Yes, sir. 10
Q. Weren’t you actually the man who ran across there
with the rope ?

A. T couldn’t say that I had hold of the rope ; I don’t
know whether I ran over there or not.

Q Didn’t you personally run that rope from the
north end to the south end ?

A. 1 couldn’t say.

Q. Yon went over with it ?

A. I don’'t know where the rope was; the rope was
given to me. 20
Q And yon started off with it?

A. That’s all; I assisted.

Q. And walked over to the south side?

A T couldn’t say about that?

Q You walked with the rope?

A Tsuppose I had hold of the rope.

Q How did you see the smile on Aletha’s face?

A. We didn’t start to run up the trench right away.

Q Didn’t you say that you did that? Isn’t that what
yousaid? Well, did you or did you not ? 30

Mr. Corbin : He says he did not.

Gx%‘?Do yon remember testifying once before in this

A Yes, sir.

Q And didn’t you then say that the first thing you

«d was to run those lines, and that it took you ten min-
utes to do it ?

Al give any time at all; never mentioned

e time at all " never specified the time at all. 40
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Q. Did yon say: - As soon as you got up there yon
began to work on the pipe line” ? And didn’tyou an-
swer, “ Lining up the trench” ?

A. Lining up the trench ; yes, sir.

Q. And wern’t you asked, “ And they began rolling
pipe?” and didn’t yon answer, “ 1 guess they did; yes,
sir;” and on page 207, “ How long did it take yon to
lineup the trench?”—1 don’t believe this is the testi-
mony ; well, how long did it take you, anyhow ?

10 A. Icouldn’t say.

Q. Well, about ?

A. T couldn’t say.

Q. That was the first work yon did, at any rate?

A. Oh, no; I was working on the adjoining property,
the Bianvelt property.

Q. But after you were called over the first work you
did was to line up ?

A. T really don’t know ; everybody was excited at the
time.

20 Q. Every one was excited ?

A Yes.
Q. And yet yon can remember the smile, can you?

A. Yes, I certainly can.

HENRY M. DANNIHER, sworn in behalf of de-
fendants.

80 Direct examination by Mr. Coult :

Q. Mr. Danniher, where do you reside?
A. Pittsburg.

Q. Whatis your occupation?
A. T am superintendent and foreman o
pie & Company.
Q. How long have you been such ?
A. About 12 years— 13 years. K G.
Q. Then you were in the employ oi !e
4Q Gillespie in December, 1891 ?
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A. Yes, sir.

Q What was jour particular duty ?

A. Thad charge of riveting, corking,

Q The riveting of the pipe line— the riveting and
corking of the pipe line ?

A. Yes, sir.

Q Had you attended to that duty on the whole pipe
line?

A. Not all the way, no ; I got charge of that when we
were within a couple of miles of Belleville.

Q Did you have charge of the work when the cross-
ing was made of the Slingerland land?

A. Yes, sir.

Q. Before that work commenced where were you?

A. 1 boarded in Newark, New Jersey.

Q When did you begin to take part in that work?

A. On the morning of the 21th.

Q Did you leave Newark on the morning of the
24th?

A. Yes, sir.

Q How did you get up to Pompton?

A. T drove up.

Q. All the way ?

A. Yes, sir.

Q What time did you arrive at Pompton ?

A. Ishould think it was about 9 o’clock.

Q. Where did yon go when you got there ?

A. 1 drove to Gillen’s.

Q Was any one with you ?

A. There was a riveter by the name of Smith with
e

Q. How soon after you got to Gillen’s did yon go out
to the crossing ?

A. T don’t recollect how long it was; I think I went
light away after I got there.

Q Did you see the commencement of the work as
ai & "le crossing of the Slingerland property was con-
cerned ? '

A No, sir; I wasn’t there when the fence was taken
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Q. Had it been taken down before yon got there ?

A. Yes, sir.

Q. Do you know when you got there ?

A. When I first went there in the morning it must
have been about half past nine; there was no fence taken
down at that time ; I afterward went to the Pequaunock
River for laborers.

Q. What time did yon return ?

A. Somewhere about half past ten or eleven o’clock.

Q- Had an entry been made before your return?

A. Yes, sir.

Q. What was being done when you returned ?

A. Well, they had the fence taken down and were
working at the ditch.

Q. How soon after that did they commence to rollon
the pipe?

A. T think they started to roll pipe as soon as 1 got
back there.

Q. Then, after the commencement of the rolling of
the pipe, you saw what took place, did yon ?

A. Yes, sir; as far as rolling the pipe was concerned.

Q. State what took place.

A. They started to roll one by rolling it up on some
rails in the middle, turned it at right angles, so as to
pnil it in on the Slingerland property, and I was infront
of it with a post to put under it, and there was a nman
at each end with one of these small spades, what we call
spades, and the men behind the pipe would roll it with
their hands, with their breasts against it; it was a hard
place to roll them, and I think after we got the first one
rolled on we started two gangs— got more help, I think;
I don’t recollect much abont Miss Slingerland, but 1
might have seen her in front of the pipe once, and 1
might have twice; I wasn’t paying much attention to
lier, but we rolled them all in.

Q, When you saw her in front of the pipe, wliat was
done with her?

A. She was taken away.

Q. Did the pipe touch her, so far as you know?
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A 1 think she placed herself against the pipe once ;
I saw her right in the middle of the pipe.

Q Were you standing right by her in the middle of
the pipe ?

A. Yes, sir.

Q. Was she jarred, hurt or struck or anything of the
kind in any way ?

A. No, sir.

Q. What was done with her then ?

A. She was taken away. ja

Q Who took her away ?

A. I think Mr. Gillespie took her away.

Q (By the Court.) How much did these sections of
pipe weigh ?

A. They would weigh about 700 pounds.

Q. (By Mr. Coult.) In moving them they came on
very slowly, didn’t they?

Objected to.

Q How did they come on ? 20

A. Everybody would take hold and lift; they might
roll it a foot and stop to get another hold.

Q You stood in the middle in the front?

A. Yes, sir.

Q. And a man at each end at front ?

A. Yes, sir.

Q. What kind of a day was it ?

A. Well, it was raining all the forenoon off and on.*

Q Did you see Samuel Slingerland there ?

A. T saw him; yes.

Q. What did you see about him ?

A. I didn’t pay much attention to him; he was in
«ont of the pipe beside me at one time.

Q What was done with him?

+ 1 don’t know whether he was took away or walked

away; I didn’t see him to see what was done to him.

Q Did you hear Aletlia say anything?

A. No, sir; I did not.

40
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Cross examination by Mr. Hiker :

Q. When she struck the pipe did she hit it very hard?

Objected to on the ground that the witness
did not say that she strnek the pipe.

Mr. Corbin: He said she placed herself
against it once.

Q. Hid she do it with force ?

A. No, sir.
Q. Just tell us how she placed herself against the
pipe.

A. Well, she walked up to the pipe and placed her
back against it.

Q. And did you stop rolling then?

A. Tt wasn’t rolling when she put herself against it;
wasn’t moving.

Q. What did you do with the pipe?

A. She was taken away Immediately.

Q. Do you mean to say that she went up to the pipe
and turned around and leaned up with her back up
against the pipe?

A. That’s the position she was in.

Q. And the pipe was not moving ?

A. Not when she placed her back against it.

Q. How did that happen; weren’t you rolling pipe
there? . : .

A. T described that we had to stop the pipe eveiy
time we lifted it a foot. .o«

Q. And you had how many men back of the pipe

V. Well, now I couldn’t say how many men was there

at that time. , fn
Q. Tell us about how many men were bacic

P A. /couldn’t say bow many; I have seen at tmies

fifty— twenty; and I have seen ten rolling it, WCv°® Ji
Q. With fifty men back of it do yon think }

stop it from rolling altogether ?
A. There wasn’t fifty men there; I didntsay -«
Q. How many were there rolling this particu ai p

A. T said 1 didn’t know.
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ants.
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Direct examination by Mr. Conit:

Q
A

Q. In December, ’91, in whose employment were you ?

A

Mr. Jones, where do yon live?
Little Falls, New Jersey.

T. A. & R. G. Gillespie.

Q What was your occupation or business?

A.

Q Had you charge of that during the whole of the

In charge of laying pipe.

laving of the pipe?

A

Q
A

Q Where were you on the twenty-fourth of Decem-

Yes, sir.
Under the Gillespies?
Under T. A. & R. G. Gillespie.

ber of that year ?

FPOPQPO PO POPOPOP»

Q

A. We was waiting there for the injunction to be

At Pompton Plains.
How did you happen to be there ?
By orders of Mr. Gillespie.

. How long had you been there ?

Two or three days.

Where did you come from?

Newark.

Where did yon board, or where did you stay ?
Gillen’s hotel.

Did you have any men there ?

Yes, sir.

How many, about ?

. Well, somewhere between thirty and forty.

Where were they kept?
In farm houses around there.
Why were yon waiting there?

lifted.

Q

A. T think about three days: two or three days, I

How long were you kept waiting ?

believe.

Q How was the property situated before that? se-
016 *le tWenty-fourth how was the work on either side 40
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of Mr. Sliugerland’s land— how far had it progressed on
either side?

A. T should say it was dug up to within seventy-five
ora hundred feet of Mr. Slingerland’s land on either
side of the trench.

Q. Were there sections of pipe on either side of him?

A. Yes, sirj there was, about half on either side.

Q- Of pipe laying there until you were ready to go
across his property ?

Yes, sir.

About half on either side ?

Yes, sir.

Was it all on the right of way ?

I think it was all on one side.

On which side?

On the west side of the Blauveil property, ami I
think on the east side of the Hobart, the way I remeim
her it now.

What were the lengths of these pipe?

. Twenty-seven feet.

Made of steel?

Yes, sir.

Riveted together?

Riveted together.

And joined by rivets after they were laid ?

Yes, sir.

Who attended to the riveting after they were laid
he trench ?

Mr. Danniher.

He had charge of the riveting I

Yes, sir.

And you of the laying?

Yes, sir.

How deep were they to be laid down ?

To be laid about eight feet, the bottom of tie
trench. ,

Q. How wide would a trench be that would e &
ficient to lay the pipe down to be buried? .

A. On top of the surface about seven or eight
they were going to be cut out; it would depend oi

PO P>O>OP

> ©

m

£ OPFOPOo»O

POPFOP»OP>

40 kind of ground.
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Q. Do you remember when the work commenced on
the morning of the 24tli ?
A. Between 10 and 11, I think.
Q. Do you know why it was delayed in the morning
until 10 or 11?
. Waiting for orders.
. Did you finally get orders?
. Yes, sir.
Who from ?
Mr. Gillespie. 10
. Personally ?
Yes. sir.
At what time did you get them?
. Between 10 and 11.
. Prior to that time had there been any entry made
upon Mr. Slingerland’s land at all ?
A. No, sir.
Q. Were there fences across?
A. Yes, sir; on both sides of the farm.
Q. More than one fence ? 20
A. Yes, I believe there was more than one fence on
his farm.
Q. I mean parallel with each other, right along.
A. Well, I don’t remember that.
Q. Who took down the fence on the north side?
A. The men was working there; Mr. Gillespie was
there and ordered the fence down.
Q. Yon “ay you were on the north side?
A. Yes, sir.
Q. Who had charge of the south side? 30

] dIE Peter Bergen had some men there on the south
Si

CrOPrOroror

Q. Who told him to commence work there—do you
know?

A. T did.

Q Was that befure or after Mr. Gillespie had—
* interrupting.) After Mr. Gillespie—

Q (Interruptlng) You saw Samuel Slingerland that
Morning ?

A- Yes, sir.

40
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Q. Did yon tell him anything?

A. T told him we were going to begin work opening
np the trench.

Q. What did he say ?

A. T believe he asked me where was oiir orders; 1
told him we got them by telephone.

What was his reply to that?

Well, 1 doidt remember it now.

Did you see Mr. Olmstead there that morning?

Yes, sir.

How did yon come to go to see Sam Slingerland?

Mr. Gillespie told me to.

What did he tell you?

To go and to notify Mr. Slingerland,and to tell
Mr. Bergen to come on this side with his men-—on the
north side.

Q. To notify Mr. Slingerland ?

A, Yes, sir.

Q. Where did you start from ?

A. From Blagvelt’s side, the Blauvelt property; f

20 went out to the road,

Q. Was this before the fence had been removed?

A. Yes, sir.

Q. And after yon heard about a telephone?

A. Yes, sir.

Q. Did you go to the house ?

A. Yes, sir; 1 went right along the road; the tun*
pike at Pompton Plains there.

Q. Did you find Mr, Slingerland home ?

A- Mr. Slingerland was in the yard.

BO Q. Which Mr. Slingerland?

A. Samuel, the youngest man— the youngest of the
three brothers.

Q. Yon told him ?

A. Yes, sir.

Q. As you have stated ?

A

Q

O P OF OFO

. Yes, sir.
. Did you see Aletha at that time?
A. Yes; she came out of the house at that time, a1
I believe Samuel sent her for a book; she went in
40 house.
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Q. Sent her for a book ?

A. Sent her in the house for a book, as I can remem-
ber now.

Q. Yes.

A. And when I got back to the north end of Mr.
Slingerland’s property she wss there— her and Samuel.

Q. Where was she?

A. Eight on her property, near on the line of the
pipe.

Q. What was she doing there ? 10

A. She was speaking to Mr. Gillespie.

Q. What did she say to Mr. Gillespie?

A. She asked him what right had lie on her— on their
property.

Q. Yes.

A. Asked him for the names of the men.

Q. What did he tell her ?

A. T understood liijri to tell her to go to Mr. Bergen,
thetimekeeper, for the names of the men working there.

Q Did he tell her by what authority he was on? 20

A. Yes, sir.

Q. What did he tejl her ?

A. Told her that he got orders on the telephone— got
atelephone that the injunction was lifted, or words to
that effect.

Q. Well, what was done then ?

A. We had some men marking out the trench then
and taking down the fence, and Mr. Slingerland inter-
fered with Mr. Olmstead.

Q What was Mr. Olmstead trying to do ? 80

A. To put in stakes— the centre line and the side
lines of the trench— the offset stakes.

@ Did he have an instrument ?

A. Yes, sir.

Q Where was that set ?

A. About the centre of the trench, I don’t know how

ar from the fence; it was about the centre of the
trench.

Q In what way was he interfered with ?

Mr. Slingerland came lip to upset the instrument, 40
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1 believe, and Mr. Olmstead’s assistant, Mr. Snyder,
and lie— Mr. Snyder went to prevent him, shove him
away.

Q. What occurred ?

A. He pushed Mr. Slingerlahd back, and Mr. Slinger*
land gave him a jerk and throwod Mr. Snyder on his
back.

Q. What became of Olmstead and his instrument?

A. The instrument was taken away from there—by
whom I don’t know.

Q. How did you get the lines after that ?

A. Ran a line with a rope, a trench or ditch line,you
might say, with a rope.

Q. By stretching the rope across?

A. Yes, sir.

Q. How far was it across the land ?

A. Abont seven hundred feet.

Q. Yon had charge of the rolling on of the pipe m
the north side ?

A. Yes, sir.

Q. Please state how it was done.

A. The pipe was turned— the rails that was tafcen
from the fence put right under the centre of the pipes,
rolled up at right angles with the Slingerland property;
started at an angle of forty-five degrees and rolled down
the right of way to the centre of his property, and then
turned at right angles with the trench.

Q. Rolling one in the centre, and so on, back?

A. Yes, sir.

Q. I understood yon to say that yon nsed some fence
rails as a pivot ?

A. Fence rails, yes, and pieces of stick, slabs of a
stump.

Q. Was there so far as yon saw, at any time any pad
of the pipe on the right of way?

A. Not that I remember; we tried to keep it on tlie
right of way ; that was our orders, to do so.

Mr. Riker: In behalf of plaintiff, moves
that the last portion of the answer, as to wh»*



201

the witness’s orders were, be stricken from the
record, and the Court so orders.

Q. In rolling these pipes on, describe to the jury how
it was done.

A. There was rails put under the centre of the pipe,
on tlie Bhiuvelt side, rolled maybe three or four feet up
on these rails and then turned at right angles to the
trencli and rolled right from the Blauvelt property onto
the Slingerland land and down to the right of way, to
about the centre of the Slingerland property.

Q. Now, how was that rolling done ?

A. Some men behind pushing, and there was two
men in front, with spuds about three feet long, seven-
eights of an inch steel, with riveted nuts at each end,
and pulling and bearing down on the pipe would turn
them, taking them out, reach right up and pull down on
the pipe, go to the centre, take it out, “ ketch ” it in the
hole again and turn it around.

Q. Was there not also a man in the centre ?

A. Yes, sir; with skew's or fence rails to put them in
the centre, when we would get out of line either ways,
to turn the pipe.

Q. Did you see Aletha in front of the moving pipe
at any time ?

A. Yes, sir.

Q. How did she get there ?

A. She walked up to it and turned around and put
her back against it.

Q. What was done witli her then ?

A. Taken away.

Q. How was she taken away ?

A. Isaw her taken away a conple of times by Mr. T.
A. Gillespie.

Q. How did' he do it?

A. lie put his arm across her shoulders, I should
think, and with one arm “ ketehed ” hold of her this
wly (illustrating) and led her away.

Q@ Did he say anything to her ?

A- Yes; he said he would take care of the lady.
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Was any violence used ?

Not any.

Nor any rough language of any kind ?

No, sir

By any person ?

Not any that I heard.

How long did you continue with your pipe laying
that day ?

The Witness r' Rolling pipe in ?
Mr. Coulfc: Yes.

A. All that day and the next.

Q. How long did it take to finish the job?

A. T think it took all the pipe there; we was work-
ing rolling the pipe in for about two days, on both sides,

Q. Well, were you interrupted any by the rain?

A. No, sir; we kept on working; it was raining; we
stopped a little while that day on account of the raiuy
and most of them went in the pipe.

Q* Went in the pipe?

A. Went in the pipe to get out of the heavy showers.

Q. Did you see Mr. Samuel Slingerland at any time
put himself in front of the moving pipe?

A. T don’t remember if I saw Mr. Samuel Slingerland
or not putting himself in front of the pipe.

CPOPO>0

Gross examination by Mr. Biker:

Q. What time do you say you got there that morning,
Mr. Jones ?
The Witness: At tbs Slingerland place and
RlauVeit’s ?
Mr. Riker: Yes.
A. About 7 o’clock in the morning.
Q. How many men did you have with you at that
time ? r
A. T should think about thirty or forty, as near as

can remember.
Q. Were vou there the previous day ?

A. Yes, sir.
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Q. How many men did yon have there then?
A. I don’t remember.
Were you there all day long the previous day ?

A. Yes, sir; all day long.

Q. You were on the north side and Bergen wason the
south side ?

A. Yes, sir.

Q And Mr. Bergen had riveters with him,did he?

A. Both gangs were riveters and pipe layers.

'Q Yon said you went on the work about 7 o’clock, 10
did you ?

A. In the morning; yes, sir.

Q Doyou remember visiting Mr. Samuel Slinger-
land’s house more than once that mon}ing?

A. No ; I don’t remember visiting it more than once.

Q. Well, as a matter of fact, did you visit it more than
once? l y.

A. I don’t remember another.

Q Do you remember meeting Mr. Jacob Slingerland
about half-past 8 that morning?

A. No, sir. 20
hir(lzl'?Do you know Jacob Slingerland when you see

A. Yes, sir; I know him now.
Q Now; did you know him then ?
A. No, sir.

. Q Aud you don’t remember meeting him that morn-
ing at all ?

A. No; I don't remember meeting Mr. Slingerland
at all that morning,.

Q 1 mean Jacob ? 30

A. Yes; I know.

Q Dou’t yoii recall walking over with him and Ale-
tha, to the north end of the property ?

A. No, sir.

Q And their going back and leaving you there?
A. No, sir.

Q And subsequently Samuel coming over with her;
don’'t you remember that ?

« I saw Samuel there after I told him we were going
start on the trench. 6 40
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Q. You went to see Mr. Bergen at that time, didn't
you ?

A. 1 went by the house and called to Bergen to get
his men there.

Q. Is it your memory now that yon walked with Ale-
tha and Samuel to the north end ?

A. JSo; as I came up the road I went across the prop-
erty and crossed in.

Q. Do you recall how far the first pipe was rolled in
from the JELobart line on the north?

The Witness: In?
Mr. Biker: Yes.

A. I should say about 350 feet; something like that.

Q. Do you remember saying on a previous occasion
that it was roiled in about seventy-five feet and then left
there ?
Yes, sir.
And that you then went to dinner?
Yes, sir.
And that other pipes were rolled—
(interrupting.) I don’t see why we should roll—
(Interrupting.) I ask you, do you remember?
No; I don’t remember saying say.
But you do remember saying it was rolled in about
seventy-five feet and left there?

A. Yes, sir.

Q. And you left it there; and that there was another
gang rolling another pipe down ?

CrOFrorOr

g0 A. I believe I said I left it there while I went to din-

40

ner. )
Q. And that while you were rolling that a secon

pipe was being rolled; you remember that?
A. Yes, sir. .
Q. Just tell us how the second pipe passed the 8
one on the right of way ?
A. T don’t remember doing so.

Q. What became of the second pipe ?
A. It might have been rolled right up against the 8

piP6-
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Q. And left there ?

A. Tt may have been left there for a while; yes.

Q Yon say you went to dinner, and that it was left
there during the time you were at dinner ?

A. Yes, sir.

Q. How long were you at dinner ?

A. Some of them were half an hour.

Q. You went to the hotel to dinner ?

A. No, sir; I don’t think I did; I think I got my
dinner on the work that day. 10

Q What say ?

A. T got my dinner on the work that day, as I remem-
ber.

Q. So that it is a fact that the first pipe that was rolled
in was only rolled in seventy-five feet before the gang
went to dinner?

A. About seventy-five feet, I should say.

Q Now, Bergen was marking out the line, wasn’t he ?

A. The men was marking out the line.

Q. Under Bergen? 20

A. Under Bergen ; yes.

Q They marked it out ?

A. Yes.

Q Then this sod was all dug out, wasn’t it?

A. Not all of it; no, sir.

Q. Well, most of it?

A. Not most of it, no.

Q. Wern’t they engaged digging out the sod ?

A. Yes, sir.

Q@ On that line ? 30
A. Yes, sir.
Q You said the sod was thrown on each side?
A. Some of it was thrown on both sides.
Q Some on both sides ?
A. Yes.

Q On the west side ?

Mr. Corbin : Some of it.

A. The sod was thrown on the west side.

QQ* What was thrown on the east side ?
40
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The Witness: Sir?

Mr. Biker: What was thrown on the east
side ?

A. The dirt out of the trench.

Q. So that the dirt out of the trench was thrown ai
on the east side.

A. We generally keep the top soil on one side and the
bottom on the other.

Q. How many men were engaged digging the sod and

~ the dirt from that trench ?

Mr. Corbin : At what time?
The Witness : At what time?
At this point the court adjourned until Mon-

day, May 11, 1903, at ten o*clock in the fore-
noon.

20
*Monday, May 11, 1903.

Parties present as before stated.

Mr. Coult: I offer in evidence the order
made by your Honor in the matter of the g
peal of AndrewyJ. Slingerland from the award
of the condemnation commissioners, for the
purpose of showing that the money was depos-
ited on the 23d of December and remained m
BO deposit on the day of the entry.

The Court: I do not suppose there is any
objection to it.

Mr. Biker: I do not raise any objection,
but I do not think it is competent.

40
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WILLIAM F. JONES resumes the stand.

Cross-examination by Mr. Riker :

Q. Mr. Jones, as 1 understand you, it was about 12
oclock when the first pipe had reached a position 75
feet from the Blauvelt line and you and the men went
to dinner?

A. About 75feet; yes, part of the men went to dinner.

Q And that part of the men went to Gillen’s, didn’t
they ? 10

A. Not all of them ; no sir.

Q. Some of them went to Gillen’s?

A. Some of them ; some of them went to farmhouses,
boarding,

Q As I understand you, the sod had been dug out
about 100 feet in the trench— the sod had been removed
from the trench about 100 feet in at that time *?

A. Well, yes; maybe 100 feet.

Q. That is, from the Blauvelt line south ?

A. Yes. 20

Q And I understand you that some 8 or 10 inches of
sod and dirt had been removed ?

A. Yes, sir.

Q. I also understand you that the men worked about
half an hour at digging the trench and cutting out sod?
making the trench, befoie they began to roll in the
pipe?

A. Yes, sir.

Q@ You thought they were there about half an hour
working ?

A. Yes, sir.

Q I assume that the first place they begun to work
?1t0vtvhne? trench was at the Blauvelt line, and worked

30

t) e 110 1end>yes; the Hobart property, isn’t

Q Fes; if they had 8 or 10 inches out from the trench
“edi the Blauvelt line, aud you stood ahead of the pipe
oguide it, and the dirt, as you say, was thrown to the
ast and the sod to the west, will you explain how you 40
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could stand in front of it and guide it when you were
in the trend» and there was a heap of dirt on one side
of you and a heap of sod on the other?

A. By putting in rails, blocking it up above the dirt.

Q. Do yon recognize that you would have a space of
that (indicating) where the pipe struck your rail?

A. Many atime you have to take it over stones and
stumps Hor 4 feet high.

Q. That is the way you took: it ?

A. Yes, sir.

Q. You stood at the Blauvelt line; you had your men
working there for two days?

A. Yes? both Hobart and Blauvelt.

Q. And you had thrown the dirt to the east?

The Witness: On the Hobart line?
Mr. Biker: Yes.

A. We threw it to the west.
Q- "What?
A. We throwed it to the west on the Hobart line.
Q. What did you throw to the east?
A. We threw the dirt to the east, next to the house
on the road.
Q. You tell thisjury that you threw it to the west on
the Hobart line?
Yes, sir.
And how deep was that hole ?
About 8 feet.
Eight feet done ?
. Yes.
. Will you explain to the jury how yon stood inthat
8- foot bole and guided that pipe on the right of way ?
A. They was rolled over that bole on about a 45 de-
gree angle.
Boiled over the hole?
. Yes, sir.
What was on the other side ?
There was dirt.
About 4 to 5 feet high and 15feet wide, wasn t1t

oo PR
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The Witness : The dirt?
Mr. Riker: Yes.

A. Yes; 1 suppose'we leveled it off in order to get
tlie pipe there.

Q When did yon do that?

A. When we first rolled the pipe in.

Q When did you first remember that—just now ?

A. Yes.

Q Yave you ever testified to that before?

A. T don't know as I have; I don’t know as I have
been asked that question before.

Q You say you only saw this pipe strike the Slinger-
land girl once ?

A. Oh, I wouldn’t say it struck her at all.

Q Did it?

A. She walked right up to it, turned around and
leaned that way. (Illustrating.)

Q Then what happened ?

A. They kept ahead.

Q Did yon say previously that it shoved her ahead ? 20

A. Tt may have shoved her ahead.

Q Did you say so?

A. T believe I did.

Q And why do yon say now it didn’t strike her?

A. [No answer.]

The Court: Answer the question.

Tlte Witness: She stood there and leaned
light against it, and the men continued to roll
the pipe.

Q Continued to push her forward ?
A. Qautinued to push her; she was walking at the

same time.

Q Was she walking or was it pushing her ?
lie was walking, and it was pushing her. I sup*

Px@®) at the same time. S » H
?’ inany feet did she walk or it push her ?
About two.

Q You said it was further than that before ?

ihat’8 what I remember now. 20
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Q. Didn’t you also say her foot was brought into con-
tact with this pipe by Samuel Slingerland holding the
foot under the pipet .

A. Yes, sir.

Q. Then didn’t it hit her on the ankle ?

A. No, sir.

Q. You tell us about that.

A. She was leaning “agin” the pipe ; Samuel Sling-
erland walked back, stepped down and took hold of

10 foot, so as to take her foot away, as we nnderstood ; the
pipe conld be stopped w ithin an inch at any time.

Q. How near to her foot did the pipe comet

A. Well, the pipe I don’t believe could roll
unless she laid down.

Q. Then Samuel Slingerland could not have
her foot under?

A. Ol, yes; to hold it; but we stopped the pipe
took the lady away.

Q. Was her foot down in any 3 foot trench when th

90 happened?

A. No, sir.

Q. Where was it ?
. Tt was right on the edge of the trench.
. Where were you—in the trench
. Nosir; I was on the west side of the trenc

And she was on the east side of the trench
. Yes, sir.
_ Where was Samnuel Slingerland—in the tr nch
1 don’t know where he was at that time.
. But you saw him doing that, did you?
Y ea, gir.,
. Didn’t the pipe come in eontact at that ti
him 1

The Witness : With Samuel ?
Mr. Riker: Noj; with her?

A. No, sir.

Q. You said in this case that you did not sec Samuel

ahead of the pipe, didn’t you? Just let’s lave it—thut
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you did not remember seeing Samuel in front of tlie pipe
at all; didn’t yon say that ?

A. Idon’'t remember if I have said that.

Q Well, do you remember of having seen him put
himself in front of the pipe?

A T saw Samuel Slingerland walk back and take
hold of Miss Slingerland’s foot, and take it from under-
rear]i the pipe.

Q If she was sitting on the pipe how did he walk
back and get her foot if he was in front of her? What
do you mean by that?

Mr. Corbin: I object on the ground that
the witness never used any such language.

A. T would have to pretty near have the pipe here to
explain that.

Q (By Mr. Coult.) Did yon state whether she was
taken away more than once ?

A. Yes, sir; she was taken away several times, once
by Mr. Gillespie and once by Mr. Gubelman.

ADELBERT H. OLMSTEAD, sworn in behalf of
defendants

Direct-examination by Mr. Coult:

Q Mr. orinstead, where do yon reside ?

A. Bloomfield, N. J.

Q. What is your business?

A. Civil engineer and surveyor.

Q How long have you been practicing as civil engi-
neer and surveyor ?

A. Since ’68.

Q In 1891 were you employed by the East Jersey
Water Company in any capacity ?

A. T was; that of assistant engineer.

Q Under whom?

A. Mr. Clemens Herscliel.

10

20

30

40
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Q. By the way, are you in their employment at this
time?
I am not.
And have not been for a long time ?
Have not been for a long time.
Where are.you now employed ?
At York, Pennsylvania.
Do von recollect whether yon had any duty to per-
form with reference to the laying of pipe across the land
of Mr. Slingerland ?
A. Ye*, sir; I had duties to perforin.
Q. Hid you anything to do with marking out the
original line for the pipe line across Pompton Plains?
A. 1did; yes, sir.
Q. When was that line first laid out with reference
to the time it was laid?

The Witness: Oh, the first survey through
there ?

Mr. Conit: Yesi Sir.

ororor

A. Tt is a matter of record ; I can’t tell you, only ap-
proximately ; probably previous to this time it was about
two years; I had been employed up to that time about
two years and a half.

Q. Yon had been employed about two and ahalfyears
up to the time the pipe was actually laid?

A. Yes, sir.

Q. And you had surveyed a line across their line be-
fore that ?

g0  A. I ran the first survey line that was run through

40

Pompton Plains for this purpose.

Did that cross Slingerlaud’s farm ?
Yes,sir; it did.

Were von on his land at that time?
. I crossed his land at that time.
You crossed his land at that time?
Yes, sir; no objection.

> O P>O >0

Objected to as not relevant.

Mr. Coult; I do not press it.
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Q. Yon were there when the pipe was laid, coming
down to that day ?

A. T was.

Q. When did you get there that morning?

A. T was in Pompton Plains all that morning, coming
to Pompton Plains the day before.

Q You came up there the day before?

A- Yes, sir.

Q. Where did you stop ?

A. At Gillen’s hotel. JO

Q When did you commence the work of laying, the
pipe? Did you see it commenced ?

A. T did ; yes, sir.

Q. When was it commenced— wliat time of the morn-
ing?

The Witness : The first preliminary work ?

Mr. Conit: No; I mean the first taking

down of the fence in the effort to cross the
land.

A. About 11.30 in the morning.

Q Before that time had you or anybody been on Mr.
Slingerland’s land at all ?

A. Not at that time; no, sir.

Q What did you first do— will you tell ns— your-
self ? '

A. T first, after the fence was taken down— or, in
the fact, the first that was done, word was received that
it was all right, to go ahead, and Mr. Gillespie ordered
the men to go ahead and take down the fence, and I im- 30
mediately prepared to give the lines, showing the right
of way and where to place the pipe or dig the trench.

Q. Just tell wliat you did in doing that ?

A- In doing that I set up the instrument first on the
Blanvelt end of the property.

Q Inside or outside of where the fence had been
taken down ?

A Outside.
¢* On the Blauvelt land ?
A. On the Blauvelt land first; then there was a stake 40

Qo
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or more placed on the right of way on the Slingerland
property ; then I took my instrument and walked aut
on the right of way to set it up there and give it lines
and proceed with my work, so as not to interfere with
or he interfered witli by anybody else.

Q. How far out was that bench placed ?

The Witness: We don’t call these benches.
Mr. Conit: Stakes, then.

A. The distance across this property was 700 or 80
feet ; I should say it was about half way; I set up the
instrument there and attempted to put in more stakes od
the line.

Q. Well, what occurred?

A. One of the Slingerlands, Mr. Samuel Slingerland,
interfered with the giving ol the line.

Q. What did lie do ?

A. He ordered me off and attempted to take awav
the instrument.

Q. How ?

A. By physically taking hold of it; when he did that
my assistant, Mr. Snyder, took physical liold of him and
a tussie ensued, in which I joined far enough to see that
ho was satisfactorily moved away a safe distance from
my instrument when he was free.

Q. Just state where your instrument was standing.

A. On the line where the stakes were to be placed.

Q. And within the lines of the right of way ?

A. Within the lines of the right of way, of the 33
feet.

Q. Then what did yon attempt to do after lie had
been taken away from the instrument?

A. He attempted to stand in the line of vision of the
instrument.

You had a transit, hadn’t yon?

Yes, sir; it was a transit.

Yon looked through it like a telescope?
. Yes, sir.

He kept in front of it ?

OEOFO
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A. He stood in front of it so as 1 couldn’t see; lie
didn’t attempt any more physical force with me, but, as I
remember, we removed him two or three times from the
line; perhaps four times.

Q Then what tool? place ? Did you go on, or did you
discontinue ?

A. Well, very soon— soon after we found there was
so much trouble in getting the line. Mr. Gillespie told
ne they could go along without any further stakes, and
I took the instrument away from the place.

Q Did you see the girl there?

A 1did

Q. Just state what she did?

A. She wanted to know by what right— came down
and inquired of me, and also of Mr. Gillespie, by what
right we were trespassing on her father’s land, tearing
down the fences and doing the work. The answer was
left to Mr. Gillespie; I did not tell her anything; I
oould not tell her.

Q You heard the conversation ; just state it.

A. Theard part of the conversation; I don’t know
just what Mr. Gillespie did tell her, only I know that he
spoke very— his language was very kind to her, and he
told her they had a perfect right— I heard him say that
much; but I did not hear him say they had no written
authority; she wanted some written document that I
did not see produced.

& ac(igs Then what occurred ? Go right on and state the

A. She the assoon asthe line was given the men
went light to work removing and digging the sod where
the trench was to be dug, and the “pipe rolling went
rigit along; they had men rolling pipe and then the

'ecing. These pipes were rolled by placing bars

1“ . lloles and men standing in front and in behind,
eeping the pipe under constant control. Miss Slinger-
aiH A Perg8'stent m standing in front of the pipes,
of course she was kindly but physically removed.
6aC1 t'me when she was led away a safe distance

jq
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from tlte' pipe site was released, and she immediately
came back several times.

Q. How often ?

A. Several times.

Q. At any time did you set yotir instrument on the
Slingerland land at any point except within the right of
way ?

A. I remember of no such occurrence.

Q. Did von see Samuel Slingerland there— that is, did
you see him put himself in front of the pipe?

A. He was very careful not to brace himself in front
of the pipe; lie was very careful not. to place himself in
any place of danger; he encouraged Miss Slingorlmid
to do this thing.

Q. In what way ?

A. By telling her to stand in front of the pipe.

Q. At any time did the pipe touch her, as far as yon
could see ?

A. I don’t remember of its ever touching her; I
didn’t see it touch her at all.'

Q. Who removed her?

A. I saw Mr. Gillespie remove her, and I think Ire-
moved her once when I saw her closer than I thought
she ought to be.

Q. What kind of a morning was this t

A. This was a foggy, wet moist morning, and som
after the pipe laying or rolling begun it commenced to
rain and came up a very wet day.

Q. How was the soil made by the dampness, muddy
or otherwise ? ,

A. Tt was very gravely soil there; the water \wu
make— the rain would make some mud, but it is»0
particularly muddy soil; it was wet, very wet.

Q. At tire time you were here before you had a
orandum book, a diary ?

I had ; yes, sir,

Q. Had you been in the habit of keeping a diary—
A. (Interrupting.) Yes, sir.
Q
A

s

. —in which you recorded events?
. Recorded events daily.
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Q. Did you do that then ?

A. 1did.

Q. You had your diary here at that time ?

A. T had.

Q. Do you know what became of it ?

A. Tt was placed in evidence and left here.

Q Have you had it in your possession since ?

A. T have not.

Q. It was left here at that time;

A. Yes, sir. 10

Q. Did that contain an entry of the time when you
entered the land that morning?

Objected to.
The Court: How is that competent?

Mr. Coult: Simply to ask him whether he
made a memorandum of it, that’s all.

The Court: He hasn’t a memorandum ; the qq
only object of it would be to refresh his mem-
ory from the memorandum, so he could testify
orallv. The memorandum itself would not be
evidence.

Q Did you make a memorandum of the time in some
diary you had at that time ?

A T did.

Q Have you refreshed your memory at any time
since the occurrence— since '91 have you looked at the
diary ? 8o

A. Oh, I looked at the diary, yes, sir; I looked at the
diary previous to the last trial.

Q And refreshing your memory in that way, what
d° you say as to the time?

Mr. Rilser: He says he has refreshed his
memory, and he has given the time.

Mr. Coult, All right.
40
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Cross examination by Mr. Hiker:

Q. Now tbe lirst thing yon did was to place your in-
strument on the Blanvelt line, before the fence was
taken down, and indicate a line to be marked by M.
Gillespie’s men ; is that not true?

Mr. Corbin : That is not wliat he said.
Mr. Hiker: 1 know he did not, but I ask

him,

Not necessarily.
Wliat say?

Not necessarily.
Well, did you ?

[Question read by the stenographer.]

Qo

A. Tt looks reasonable, but 1 can’t say positively ; ny
instrument was there ready for use, and I can’t say that
it was set up before they took the fence down or not,

Q. I ask yon as a matter of fact whether }ou did not
lay out the line to the Slingerland farm and lay stakes
along the right of way before you were interfered with!

A. Before I was interfered with personally, yes, but
not until after the fence was taken away.

Q. Isn’tit true that you were on the* right of way at
least a half an hour before you were interfered with?

A. Yes, sir. ,

Q. Had you not set your instrument and sent a man
ahead to drive stakes before the fence was taken down?

A. No, sir.

Q. When did yon set your instrument and send the
men forward to drive stakes ?

A. T sent a man forward to drive stakes as the work
of tearing down the fence was begun.

Q. Do you remember testifying two years ago in tin»
court in this case ?

A. Yes, sir.
Q. Do you remember saying, “ I set rny instrument

and one of Mr. Gillespie’s men went ahead and put ,D
stakes before I or my assistants entered on the land.
A. That was what was done j yes, sir.
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Q. So that’s true ?

A. Yes, sir.

Q Did you have a line of trench marked before you
personally went on the land ?

A. T had afew stakes in; yes, sir.

Q. Which gave the side lines of the trench ?

A. Not all of them, but a few stakes; I did not say from
the side lines.

Q Was it not the fact that when you went on the
land you went on for the purpose of giving grades and
not lines?

A. For both purposes.

Q Did you not state in vour previous examination
that you went on the property for the purpose of giving
grades and not lines ?

A. And hot lines; no sir.

Q And did you not state that you had a base mark
which you wanted for the purpose of giving grades ?

Objected to unless the attention of the wit-
ness is called to his testimony previously given.

The Court: You are asking him if he swore
to it; you must call his attention to it.

Q I ask you whether you did have a base mark on
the property from which to give grades?
The Witness: On the—

Mr. Riker : (Interrupting.) Slingerland
property ?

A. T had no bench mark there; no.

Q No base mark or bench mark, or anything you
ocould call a base mark ?

+K ejii>leV:oUs ~“me I had nothing whatever o
e ohngerland property.

*dtog ~ ow”™ o1& were you on the Slingerland propert

The Witness : Altogether ?
Mr. Riker: Yes.

Mr. Coult: That day, do you mean?

10

N
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Mr. Biker: On that day.

A. T couldn’t tell you jnst now.

Q. Do you reinember saying, in answer to a question
put to you at the last trial, that it was twenty minutes
after the fence was down that you actually went on the
land ?

(Counsel reads from the testimony of the
witness at the previous trial, page 218, begin-
ning with the question, “ So that it was twenty

10 minutes after the fence was down that you
actually went on the land,” the answer to
which was, “ I don’t say that; I said inside of
twenty minutes; I don’t remember exactly the
minutes in fact that we were there,” and end
ing with the question, “ You then started to get
the grades, did yon,” to which the answer was,
“ Yes, sir.” Is that true, or isn’t it?)

A. Yes, sir.

Q. “ Now, in order to establish grades it was neces-
2° sary that you start at a monument, was it not?” and
your answer was, “ We had bench marks; yes, sii;

did yon give that testimony or did you not?

A. T did.

Q. Is it true or is it false ?

A. That is true.

Q. I continue. (Reads.) “ Now, jnst tell us where
the bench marks were on the Slingerland farm?” and
your answer was, “ In that case it would be over to the
east; ” now, did you answer that or didn’t yon ?

80 A. I could not have answered— I could not have ei
they were on the Slingerland farm, because we had mo
benches on the Slingerland farm.

Q. That is not the question ; did you give that testi*
timony at the last trial, or not ?

The Witness : Just read that again.

Mr. Biker : (Reading.) “ Now, just tell w
where the bench marks were on the Slinge
land farm?” and did you answer, “In fit

40 case it would be to the east ?”
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Mr. Corbin : I object to the question on the
ground that it intimates that the witness has
previously sworn that bench marks were on the
Slingerland farm.

The Witness: . I could reasonably give no
such testimony ; it don’t—in fact, the benches
are matters of record and not of memory any-
way.

Q. Would your field book give the bench marks?

A. Tt would ; yes, sir.

Q. Where is your field book ?

A. In the possession of the East Jersey Water Com-

y.

Q. The field book was inquired about at your last ex-
amination, was it not ?

A. Yes, sir.

Q. Why haven’t yon your field book now ?

A. Because it is not in my possession and I have no
right to ask for it.

Mr. Riker: 1 call upon the defendant to
produce the field book.

Mr. Coult: It is a little late.
Mr. Riker : Is it here ?
Mr. Corbin : It is not here.

Q. On page 219 (reads): “ Don’t you know you had
other bench marks along on the Slingerland farm 7 and
your answer was, “ There must have been one there;”
how, did you testify to that ?

Mr. Corbin: Give him the next question.

Mr. Riker: Yes. “ There must have been
one in the vicinity.”

A. That’s right; there was one in the vicinity.

Q. (Reading.) “ And the bench mark, as a matter of
fack, was about 100 feet to the west of the right of way.
I don’t know where it was now.” Now, where was it?

A. The bench marks are small matters; in all this
matter we had them strung all along the line—simply

10
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matters of record and not of memory, and they are sim+
ply placed at convenient points all along the line:

Q. And they are at points more or less distant from
the right of way, are they not?

A. Yes, sir; as a rule.

Q. And they are for the purpose of getting grades?

A. Yes, sir.

Q. So that if you did as you have stated, you must
have gone on the right of way to get the bench marks.

A. Not necessarily on Mr. Slingerland’s farm; I had
to go on the right of way, but it might have been 1,000
feet away.

Q. But in order to get the grades you must go to your
bench marks; your bench marks are not on your right
of way, are they 1

A. Not always ; bench marks are benches or levels—
I think we are getting confused here; bench marks are
record levels, nothing else; we set a number of benches
to carry these lines along and put in what we call tun-
ing points; I might possibly have had one placed on the
right of way at that time; that would have been a very
sensible tiling to do.

Q. After you have run your lines to give the grades,
you would have to go with your instrument to the bench
marks ?

A. No, sir; you don’t have to go to the bench marks
with your instrument; you have to get a site of it.

Q. If you don’t go there personally you have to go
with your pole on it, don’t von ?

BO A. Yes, sir.

40

Q. So that the moment you start it to give the grades,
yon have to go to a bench mark to get it, didn’t you?
You conld not get. them in any other wa}7 could you ?

A. No, sir.

Q. I understand you were working there some little
time before the fence was taken down ; is that right?

A. No, sir.

Q. 1 don’t understand yon right, then ?

A. No, sir; you don’t understand me right; I was

there ready for work.
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Q. And when Miss Slingerland was talking to Mr.
Gillespie at the north end of the property, is it not true
that you were some considerable distance away ?

A. Most of the time, yes, sir; not all the time.

Q. So that if yon happened to hear it, it was just be-
cause you happened to be passing at that moment; is
that it ?

A. 1would hardly want to put it just that way, but if
I heard it I was—I wasn’t on the move at all times; if
I heard it it was because I was within hearing distance, lo

Q. When yon first saw Mr. Samuel Slingerland lie

was going across the property from the west, was he
not?

A. Yes, sir.
Q. Andrew J. Slingerland—

The Witness: (Interrupting.) Samuel Sling-
erland, yon mean.

Mr. Riker : Mo. When yon first saw Sam-
uel Slingerland he was going across Andrew
J. Slingerland’s farm from the west?

A. T believe so ; yes, sir.

Q. That is, from Belleville ?

A. Toward Belleville; in whatever direction it is.

Q. And at that time yon say you were in the right of
way ?

A. Yes, sir.

Q So that was some time after the fence had been
torn down ?

A. Tt was after the fence was torn down ; yes, sir. 30

Q. How long was it, Mr. Olmstead ?

A. I couldn’t say to a minute; it was all done in a
very short time.

Q. Mow, the first thing you remember was the laying
out of the line and then the digging of the trench, and

orde V8 100 n®  “le P'Pe’ that’s right, isn’t it, in that

A 1 didn’t say that.
Q Well, is it true ?
N

not wholly. 40
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Q. No; what is true, Mr. Olmstead?

A. Tt is true that the whole work begun practically,
really simultaneously ; that as some commenced digging
others began rolling the pipe, and I was placing the
stakes.

Q. And yon have stated that it was some little line
at least that you had been placing the stakes before the
fence came down ?

Mr. Corbin: No, be did not.

A. Oh'! no, no.

Q. No, the fence came right down, didn’t it?

A. Yes, sir; it wasn’t very long

Q. So that when the fence iirst came down Samuel
Slingerland was not at the north end of the property,
was he ?

A. No, sir.
Q. Now, did you see Jacob Slingerland ?

A. Tdid. ,
Q. Now,-where was Jacob— Jacob was at the noth

end, was he not ?

A. I remember Jacob being there,but I don’t remem-
ber much abontit.

Q. Well, if Jacob was there, was be at the north exd
of the property ?

A. He was where the others were, at the north ed

Q. And Jacob was there before Samuel came there,
wasn’t be ?

A. My recollection is that Samuel was there first.

Q. I thought von said you saw Samuel coming amoss
tlic property after you had gone in alittle ?

A. T did.

Q. Where did you see Jacob coming from— how dd
be get to the north end ?

Objected to on the ground that the witness
did not say that Jacob was at the north end.

A. Jacob isn’t very clear in my mind.
Q Well, you say you did not see Miss Slingeilan

struck with the pipe?
A. T did not see her struck with the pipe; no, sir-
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Q. Didn’t you see her wedged in between two pipes?

A. T did not see her wedged in; I saw her danger®
ously near.

Q. Dangerously near wedged in by two pipes ?

A Yes.

Q How close was she to the first pipe, that was fur-

thest on the Slingerland land at that time?

A. Why, I should say she was within two feet.

Q. Two feet ?

A. Yes, sir.

Q. And how near to her did they roll the next pipe?

A. She wasn’t allowed to stay long enough.

Q, How near to her did they roll the next pipe?

A. She was removed immediately.

Q How near was the pipe to her?

A. Within two feet.

Q. So that there was a pipe behind her within two
feet of her, and a pipe in front of her within two feet of
her?

A. Only one in motion.

Q. And one was in motion ; now, didn’t that pipe
strike her ?

A. Ho, sir.

Q And didn’t yon pull her out from between those
two pipes ?

A. Ho, sir; I took her away before the pipes had a
chance to strike her; she was backing up between the
pipes, and I took her away.

Re-direct examination by Mr. Conlt:

Q In point of fact, there was a pipe standing and one

rolling, and she put herself between them and you took
her away ?

A. Yes, sir.

Objected to.

Q He speaks about a bench mark ; was there a single
ench mark on the Slingerland land at all ?

A. T don’t remember any bench mark on the Slinger-
Imid land.

10

20

40
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further Grass-examination by Mr. Riker:'

Q. Now, gon say she placed liersclf between those
two pipes ; do you mean to say that she walked up that
alley four feet wide and placed herself between those
two pipes ?

The Witness: There was no alley.

Mr. Riker: There was a four foot space be-
tween the two pipes.
10 The Witness: They were not parallel.
Q. How were they running?
A. One was running past the end of the other.
Q. Then it was just at the end where she would hare
been caught except for yon ?
A. There were two ends, and 1 thought it was dan-
gerous.
Q, Did she walk in there when that was coming, or
was she being pushed by the pipe at that time?
20  A. She persistently walked in.
Q. Do you mean in front of the pipe to get into that
position ?
A. That is what she did.
Q. Didn’t you say a little while ago that she was
pushed forward ?

A. No, sir.

Q. Wasn’t her back to the moving pipe ?

A. Yes, sir.

Q. How did she happen to be moved forward then?
80 A. She wasn’t at that time; she would back up to-

ward the pipe, and back up to it.

Q. How fast was the pipe moving then ?

A. The pipe naturally moved noway but very slowly-

Q. llow many men did it have back of it?

A. The usual number; I don’t remember how tany-

Q. Twenty or thirty ?

A. On a pipe ? Oh, no.

Q. Not eighteen?

A. No.

40
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BRITTON D. EVAMS, sworn in behalf of defend-

ant.
Direct examination by Mr. Corbin :

Q. Where do you reside, Doctor Evans?

A. Morris Plains, M. J.

Q. Wlmt is your profession ?

A. I am a physician.

Q. How long have you been a physician ?

A. About eighteen years. 10

Q. What is your position at Moriis Plains ?

A. lam the Medical Directorof the Mew Jersey State
Hospital,

Q. How long have you been stationed at the Morris
Plains Hospital ?

A. Since the first day of June, 1892.

Q. Have you made a study in your practice, or in your
studies, of nervous diseases?

A. T have.

Q. For how long have you made a study of it? 20

A. I have been continuously in the work of caring
for, treating and looking after nervous diseases since
1887; my time has been almost exclusively devoted to it.

Q. Where besides at the Asylum?

A. 1 was Assistant Superintendent of the Maryland
Hospital for the Insane for more than four years, and
after that I was elected Superintendent of the Institution
for the Feeble Minded, in which position I remained for
ashort time, and resigned to take charge of the work at the
hospital here. 30

Q. Have you had under you cases of hysteria?

A. I have, both in and out of institutional work— a

great many. -

Q. Have yon had cases of what is called neurasthenia ?

A. Quite a number.

Q- Will you just describe what hysteria is?

A. Hysteria is a so-called functional disease of the

neivons system ; it is a disease that may have all the

Minor nervous and muscular manifestations, but has no

well-defined pathology; it is a disease which

is very g4
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much more common in women than in men ; in fact, its
very name is said to indicate that; the early writers
looked upon it as being dne entirely to womb trouble.

Q. What, does the word hysteria, or the Greek word
roin which it comes from mean ?

A. It moans the organization of the womb, practi.
caliy that is the literal application.

Q Peculiarly a woman’s disease, is it ?

A. Oh, a woman’s disease, yes.

Q. What is neuasther.ia?

A. Neurasthenia represents in—1I don’t know whether
you want me to continue with my definition with hys-

teria.

Mr. Corbin: I withdraw the last question,
_and you may complete your definition of hys-

teria.

The Witness: Hysteria is most frequently
exhibited in tbe female sex, and at or about the
appearance of their menstrual function, and
most frequently coincident with seme derange-
ment of the function of menstruation. Itis
primarily, and necessarily according to my ob-
servation and experience, a hereditary disease.
The very foundation of the disease is laid in a
peculiar abnormally organized nervous system.
I think that that in a general way covers the

situation without elaborating.

Q. Now, what is nenastlienia ?

A. Neurasthenia, like hysteria, represents a vast num-
ber of cliideal or morbid manifestations. It differs fiom
hysteria in that in neurasthenia there is a loss of neive
tone or nerve force. Neurasthenia, like hysteria, veiy
frequently is dependent upon hereditary nervous weak
ness, but not positively always so, as in hysteria. 1t’8
sort of a running mate to hysteria, but attacks moie
frequently the male sex than does hysteria

Q. Well, do yon find one following the other or to-
gether ?

A. Find them together, and find one followingt
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dtlier. Neurasthenia simply means the asthenic‘con-
dition of the nervbu'ssystem.

Q. The word means nerves, doesn't it?

A. Yes, nerve sesthenia.

Q. (By the Court.) What is sestlienia ?

A. That is loss of force or nerve power, it means.
Now the pathology of neurasthenia proper is a good
deal as it is in hysteria; we cannot locate any definite
pathological lesions that are observable; it depends on the
"symptoms. Sometimes we have a disease perhaps which JO
can he demonstrated under the microscope and all that
sort of thing. There are very few symptoms either in
neurasthenia or hysteria that can be said to be absolutely
characteristic of them. It is simply a group of symp-
toms, and so wide is the group that neurasthenia has
been looked npon as a sort of clinical catch basket, or
catch-all where a group of uncertain nervous symptoms
are manifested, and it is the fashion to call it neuras-
thenia. A >

Q. Is neurasthenia hereditary like the other? 20

A. Not so much as the other.

Q. Have you read the testimony given in this case by
Doctors Rornont and Morgan ?

A. T have.

Q. You said that this hysteria was likely to develop
in a woman at certain periods; about what ages?

A. Usually from 12 to 25; more likely from 12 to
18; it is an evolutional disease.

Q. What tends to bring it out ?

A. You have hysterical manifestations or symptoms 30
of apermanent character exhibited, not a simple matter,
such as unusual conditions in menstruation ; a painful
menstruation will sometimes bring it on. I have seen
women get into these agitated conditions at 16 and 18
years of age.

Q. What other causes ?

A. Any little agitation. I have been present and
seen these hysterical agitations come on during religious
services, which is simply an incident in the situation.

It is just a condition of hereditary character; a peculiar 40
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organization of the nervous system is there, ready, on
the highest tension, to go off its balance, lose its equilib-
rium.

Q. How about, anger ?

A. Anger will produce it, disappointment in loye,
lack of attention on the part of a sweetheart— all these
will cause these manifestations. Hysteria cannot be
produced, or hysterical manifestations cannot be intro-
duced into a healthy,itidividual. $

10 Q. Are there any other excitemepts that tend to bring
on hysteria? , i

A. Any little form of excitement; excitement of the
most trivial character. .¢A woman; vvill bet a dollar on a
horse race because «some young man sits npar her and
get excited. I have gone to horse races on a few occas-
ions and I have seen these manifestations for just such
trifles. It takes practically nothing to bring on these
manifestations.

Q. What would you say would be the effect of talking

20 on a subject?

A. Any excitement will do it; talking and discussing
a subject of any kind that is calculated to agitate avery
highly nervous and neurotic woman is liable to culmi-
nate in all kinds of hysterical manifestations.

Q. Supposing the person was not neurotic, would ex-
citement bring,on such manitestations?

A. Not at all. The very foundation is laid,in a mor-
bid nervous organization. Just the same as you plant a
lot of cabbage seed in the ground, the effect of the

30 moisture and sunlight .on the germ in,the seed wi
Anally bring the,sprout out, It. may be told by certain
things, and if a casual shower comes on unlooked for
and not calculated upon by thp person who put the see
there, they will come up a little earlier; so hysteria may
develop a little earlier owing to;favorable conditions.

Q. Is excitement, then,a cause of hysteria?

A. N o; it is only anagency for its little sooner devel-
opment.

Q. Take the case of a girl 17 years old, living on 8

40 farm with her father and mother, and say a pipe
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company, a city comes along to lay pipe, and does lay
pipe on tlie adjoining property np to the line on both
sides, and places pipes there ready to lay them across
her father’s farm, but does not because of his opposi-
tion ; that law suits and an injunction follow, of which
she knows, and finally men coming a day before wait-
ing there to move when the legal process is out of the
wav, what would you say as to such a state of affairs as
that coming to the knowledge of the daughter ?

A. 1 say that the mental agitation incident to that
situation might cause hysterical manifestatians in a
woman who had the very basis of morbid conditions,
laid probably at birth or previous to birth, in her ner-
vous system.

Q. And suppose that 20 or 30 men came there on
one day and began work on each boundary of her fath-
er’s farm, but not on it, and that her father went to
Jersey City, to court, the next morning to see if this in-
junction was dissolved, leaving her there with direc-
tions not to let anybody on the farm except they showed
authority in writing, and that then men did come and
she went out to stop them, what would you say of that
situation ?

A. T would say that the nervous agitation and mental
strain incident to the instructions given by the father
and the discussion of a subject like that might especially
prepare a highly neurapathic woman to give forth ner-
vous manifestations under almost any excitement; and
if there were two groups of circumstances upon which
her mind Would be concentrated, there would be mental
agitation.

Q. Doesn’t agitation tend to bring it out?

A. Yes.

Q- Supposing that when she came out to stop the men
she has a book or pencil in her hand and attempts to
write names, what does that indicate?

The nervous strain previous to taking out that
paper and pencil or running on the ground is evidence

of a highly neurotic condition of the individual before
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‘she actually came in contact with the actual condition's

themselves.

Cross examination by Mr. Hiker :

Q. Doctor, I don’t quite understand yon in regard to
hereditary ; how do you know that this disease is heredi-
tary ?

A. It is clearly known to be hereditary because it is
nineteen times out of twenty, manifested ill persons in
which there is direct knowledge of hereditary taint,

where there are members of the family who are highly

neurotic j it may be laid in past nervousness on the part
of the parents or relatives; it may be due to tubercular
trouble or to any form of mental distress, insomnia, etc.

Q. Suppose you had a good strong girl, whose family
on both sides had never shown any indication of ner-
vous trouble whatever, and this girl of eighteen, after
having a pipe rolled against her being taken from in
front of it, should then show hysterical symptoms, what
would you say to that ?

A. I couldn’t say anything to it; the question is not
quite in a form for me to answer intelligently ; if you
mean to ask me what I would say as to excluding hered-
itary as a factor.

Q. In that case, yes.

A. Then I could say no. I should say that a mother
under excited conditions, or a father under mental agj-
tation or under the influence of alcohol, if he had begot-
ten that child, she wouid inherit, she would most,likely
inherit just such a nervous system as I have describe .

Q. Supposing the father and mother were temper-
ance people j then what would you say?

A. That is only one form ; I would exclude intemper-
ance. A
Q. Suppose no one of them had ever had any lug1J
nervous neurotic or neuropathic conditions, what then

A. If they never had, it would be an evidence tift
they never had ; but it wouldn’t he, simply because yon

assume it, proof tliat they never had.
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Q. Isn’t it afact that most of ns hard working lawyers
get into this condition you call neurasthenia at times,
and you send us to Colorado or to California after you
have extracted from us all yon can get from us?

A. T have always found it extremely difficult to extract
anything from a lawyer without I get it from his client,
through him, however.

Q. But isn’t it a fact* Doctor, that we do get into that
condition that yon call neurasthenia at times, and have
to lay off and take a rest?

A. 1think that is a proper question. My experience
is that I have frequently attended lawyers who were
broken down with hard work, and I believe some of
them do.

Q. You call it neurasthenia?

A. Some times.

Q. Is that hereditary with us?

A. Not necessarily7; I clearly stated that the element
of heredity was not as essential in neurasthenia asitis in
hysteria. I stated that clearly in my direct examination.

Q. Doctor, suppose a young woman had been accus-
tomed to the physical exercises of a farm, driving a
horse and assisting with the washing.and ironing, and
was apparently strong and robust, and had passed her
twelfth, thirteenth, fourteenth, fifteenth, sixteenth and
seventeenth year, and was approaching her eighteenth
year without ever having shown any of these neuras*

thenic symptoms, would you 6till say that she had it by
heredity ?

A. Yes; oh, yes.

Q. And the fact that she had gone all those years
without developing any of the symptoms would mean
nothing to you ?

A. It would mean to me that her habits of life had
postponed its outbreak—had been ahead of her that far.

Q Then you do not agree with the statement that the
nost usual cause of hysteria is shock?

A. T don’t believe that anybody says that that knows
anything about it much. I have never found it so. I
believe that shock may produce an outbreak in a liyster.
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ical person, but that is one of the principal or probable
causes is not only not true, but it is not borne out by
any authority I know of.

Q. Yet you say that excitement is the most usual
cause ?

A. T do not.

Q. Isn’tit?

A. No, sir; I said that hereditary and menstrual dis-
orders are the principal and underlying causes of liys-
teria in ninety-nine cases out of a hundred, and that any
form of excitement may tend to cause hysterical mani-
festations in a person having a highly organized nervous
system.

Q. Then the hysterical condition that we as laymen
know as hysteria comes from excitement?

A. It may or may not.

Q. Does it or not?

A. It does not; it does occasionally.

Q. Suppose we have a case where there were no nen-
strual difficulties, what then ?

The Witness : You want my idea?

Mr. Riker: Yeg1 want your idea, doctor;

I want yours. ,
A. It would depend entirely upon from whom the

history came.

PETER Y. P. HEWLETT, sworn in behalf of de-
fendant.

Direct examination by Mr. Corbin :

Where do you reside ?

Newark.

What is your profession and occupation ?
I am a physician and surgeon.

Are you practicing yonr profession ?
Yes, sir.

How long have you been practicing ?

o> O0»>0» 0
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. Thirty-five years.
Always in Newark ?
Yes, sir.
Have you had to do with nervous disorders?
Yes, sir.
How long and to what extent?
I have been connected with the Essex County In-
sane Asylum for thirteen years.
Q. How long have you made a study, and a special
study if you have, of nervous diseases and troubles ?
A. Well, for that time, and for thirteen—twelve or
thirteen years after that, until the present time; twenty-

PO O» O >

five years.

Q. Are you engaged in that line of practice now ?

A. Not as a specialty, but I see a great deal of it.

Q. What is hysteria ?

A. Hysteria is a disordered condition of the nervous
system.

Q. What does it arise from ; what do you trace it to ?

A. It comes from a disordered development of the
nervous system ; it is born in the seed of which the per-
son who has hysterical trouble comes from— sowed in
the seed.

Q. Do von mean it is hereditary ?

A. It is hereditary ; yes, sir.

Q. Is it men or women who have this disease mostly ?

A. The very greatest amount of that disease occurs in
women—ninety out of a hundred cases.

Q. And what time does it develop ?

A. It is developed about or shortly after the com-
mencement of menstration ; it really commences with
the menstrual period, but it does not appear until two
or three years after ; there is no such thing as hysteria
after menstration.

Q And that is about at what age ?

A. Well, it runs from forty to fifty, and commences
from fifteen to sixteen, seventeen, eighteen years; it de-
pends on the amount of stigma or blotting there is on the
nervous system whether it comes in one year after men-
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strnation or three or four; but it always starts after
that.

Q. If it is in the system is it bound to exhibit itself?

A. Yes, sir ; sooner or later.

Q. What brings it out, if you can trace it to anything?

A. Well, anxiety, worry, anger ; anger is a very fre-
quent cause of hysteria; any cause that excites the nerv-
ous system.

Q. Is the anger and the worry the cause of the dis-
ease?

A. No, sir.

Q. Wluit connection has it with it ?

A. The anger and the worry simply precipitates a
spell that will come sooner or later, a liysterical“spell;
persons who suffer with hysteria are not always, night
and day, in the same condition ; there is an accumula-
tion of nerve force which has to he explained generally;
after it has accumulated up to a certain period the rapid-
ity with which it accumulates depends on the condition
of the nervous system, and the control the person hes
on the outburst.

Q. Will these causes produce hysteria in a person who
lias not this hysterical condition?

A. No, sir; you can never have hysteria without yon
have the warp in the seed of the hysterical person.

Q. Did von hear the testimony of Drs. Romont and
Morgan in this case?

A. Yes, sir; Dr. J. C. Morgan.

Q. From that testimony,, what would yon say of Ale-
tha B. Slingerland ?

Objected to.
Q. What is your opinion as to whether or not she is
a person predisposed to hysteria?
The Court: I do not think you can frames
hypothetical question in that way.

[Question withdrawn.}

Q. Is this disease capable of treatment ?
A. O, yes ; it is amenable to treatment, a person wit
40 hysterical trouble; it is analagous to mental, hisane
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trouble, which we know can be controlled by proper and
persistent treatment for a long time ; there has to be
more or less manifestation demonstrated, but the degree
of it can be controlled to a very great extent by proper
and persistent treatment.

Q. Take the case of a girl seventeen years old, living
with her father and mother on a farm and accustomed
to country life, and a water company coming along to
lay a line of water pipes through the country and across
her father’s farm, and actually laying them up to his
line on each side, but stopping there because of his op-
position, litigation ensuing with respect to it, and the
pipes piled up ready to lay across the farm for several
months, an injunction obtained by him with her knowl-
edge, and finally he going away to seeif the injunction is
to be dissolved, and leaving her in chargof the place with
instructions not to let any one come on without written
authority; what would you say of the effect of such a
state of circumstances on such a girl I

A. I think that state of circumstances would predis-
pose her very much to an outburst of hysteria.

Q. Suppose 20 or 30 men should come near her
father’s place and begin work, one one side and one
another ; on the edge, and that her father should leave
her the next morning in charge of the place and go
away to find oiit the result of the litigation, with in-
structions to her not to let them go on without written
authority, and that she should go out in the presence of
these 20 Or 30 men who were going on and attempt to
stop them ?

A. I think that would increase the probability of her
having an attack very soon ; increase the excitement.

Q. Suppose that she brought out a paper and pencil,
ordered these men off and asked for tlieir names and
when they were given attempt to take them down, but
was unable S0 to do because of her shaking hand ; what
would yon say ?

A. I should say she was already commencing the at-
tack previous to her coming out.

Q Suppose after these conditions she did have these
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attacks of hysteria and they recurred from time to time,
and there was no treatment for it for sixteen months;
what wonld be the effect npon her?

A. Well, simply the discase would run onj; it wonld
make its own advancement, with  nothing to contr lit:
she would be more liable to have them than if she liad
had treatment in the interval.

Oross examination by Mr. Riker:

Q. Doctor, suppose a young woman who had be
strong and healthy, living on a farm, doing waghing and

en
ironing, driving horses—a rosy cheeked, well developed
girl should suddenly develop liysteria; you would look
for a pretty vigorous cause, wouldn’t you ?

A. No. In the first place, hysteria, what is called
motor hysteria—there’s motor and—which is associ-
ated with no motor eanse and excitement, tha
comes on at once; it takés a year or more before an at-
tack comes on; the evolution of the ovaries, whic
something to do with them, is taking place little by Li
tle until the explosion takes place.

Q. So that yon would not expect a girl of the
acter given youn to have hysteria

A. Yes; when it is sown in the seed it will eoma

Q. We are talking about a ‘girl strong and healthy
and a good weight, good size.

A. Yes, sir.

Q. Robust ?

A: Yes.

Q. Who as reached nearly her 18th year.

A. Yes, sir.

Q. In perfect womanhood.

A. Yes, sir.

Q. And she then develops hysteria, and neurast
eoming on immediately after having a pipe rolled a;
her; what wonld you say in regard to that?

A. 1 wonld say that that hysterieal condition had been

et jon

approaching for a year or more, and that the 1nj¢
of the pipe rolling had nothing more to do with 1t
40 any other excitement.

than
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Q Nothing more than accident ?

A. No; some anger, anything she is frustrated in
will produce that attack in a person who has hysteria;
and the fact that she did have an attack of hysteria
shows that she had hereditary trouble to produce it;
it never comes without hereditary transmission of the
stigma or spot on the nervous system.

Q Did you ever discover the stigma or spot before
the actual hysteria ?

A. Yes, sir; by premonitions that took place before
hand; we mean by the stigma a blot on the brain it-
self; now that must be either in the motor or sensory
tract or in the mental tracts of the brain. If it is in the
motor tract, it is preceded by some little motion of the
hand, paralysis, something of that kind, which would
iudicate the beginning, the signs of the stigma on the
nervous system.

Q. Suppose there are none of those, suppose the sub-
ject was healthy and strong; why do you say that ?

A. Because she always has had it; it is hereditary.

Q How do you know ?

A. Because it is the result—

Q (Interrupting.) But if there was hysteria in this
girl of seventeen, and there had been no hysterical
manifestations of a character that all men can see, you,
nevertheless, see it somewhere ?

A No; Ididn’t say so; it depends on the man we
are looking at, to anybody that is familiar; yes, sir. I
never saw a case that could not be detected six months
before the manifestations— the stigma shows.

Q When you say hereditary you do not mean from
father or mother ?

A. No; it is in the blood, in the seed.

Q When yon get down to that fineness, aren’t you
simply guessing ?

A. No, sir; I know this personally.

Q You have seen it in some cases?

A. Yes, sir; in a great many cases; thousands of
Cases.
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Q. Then an hysterical attack of this character is one
produced with her condition ?

A. It depends on how the blot effects the nervous
system; if the effeet is slight it may take a long time or
n great amount of trouble before it se nceumulates that
there is an explosion; the same as an electrical clharge
clears the atmosphere 3 and yon may go a long time be
fore you have another change of conditions, or may have
it in a few minutes.

Q. So that a girl withent it may go a long time?

A. She couldn’t ; she wouldn’t have the stigmi to go
any length of time.

Q. May have it only once?

A. That’s possible; but I never heard of it.

Q. But they may go along for a long time ?

A. Yes, several months, or one to two years; that's
qnite unnsnal, but there ave cases as long as that.

Q. Yon take a girl of the character deseribed, with a
pipe rolled up close to her, and being in a position, per
haps, between two pipes likely to injure her, and she
then and there develops hysterin, what will you say a8
to the canse of her hysteria ¢

A. I say that nobody ever then and there develops
hysteria; it comes on slowly; it Irad been evming on
this girl for days.

Q. Suppose there had been no symptom of it atalll

A. I would want to know who said there was 1o
symptom.

Q. Her father and mother.

A. I dou’t think they know anything about nervous
troubles; I wonldn’t take what they said about it at all

Q. Ilow abont neurasthenia ?

A. Neurasthenia is akin to hysteria; those who have
the stigma of hysteria are ina way to become neurs
thenie.

Q. Neurasthenia happens among men as well as among
women ?

A. Oh, yes; neurasthenia, which is simpl
weakness, may come to people who are overworked.

Q. Is that hereditary ?

y o nerve
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A. No, sir; that is the opposite to hereditary-*—work»
ang hard.

Q. That comes from overwork ?

A. Sometimes neurasthenia in a male— a person who
has a stigma always lias the conditions which produce
neurasthenia, by reason of having some blemish by
which the subject doesn’t have control of the wires nec-
essary to make the whole machinery go; for instance,
loss of control of the stomach will produce weakness
through an senemic condition of the blood, which will
work loss of power in the nervous system; loss of power
in the nervous system can come from other causes than
stomach trouble, as well as a hysterical condition.

Q Neurasthenia is frequently produced by railroad
accidents, isn’t it?

A. Yes, sir; that’s traumatic neurasthenia, or neuras-
thenia coming from shock to the nervous system by
reason of traumatism or wound ; that’s an entirely dif-
ferent thing.

Q And it has happened in a trolley car in which a
person was sitting by the person being simply thrown
upariiust the end of the ear, showing no black and
blue spots or no physical marks

A. Oh, yes, a trolley car; and a violent condition of
the mind may so shake up the nervous elements that go
toform the nervous system— what we call the molecules—
as to effect the current passing through the brain and
through the body.

Q That is likely to be shown in loss of sensation in
the limbs ?

A. Anything below that point which is interfered
with.

Q. It is also likely to interfere with the reflexes of the
limbs? .- '

A. Yes, sir; it there is such a condition as that.

Q By Mr. Corbin.) You speak of traumatic neuras-
thenia; what does trauma mean ?

A. Trauma means a wound.

Q Then this last kind of trouble you have been speak-
ing of is trouble caused by a wound ?
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A. Yes, sir; it was put to me that it might be caused
by sudden collision of a trolley car.

Q. If a man’s leg was cut off that would be a trauma?

A. Yes, sir; lie couldn’t feel where it was cut off.

Q. Trauma is the Greek word for wound ?

A. Yes, sir.

Q. And that’s the sort of neurasthenia lie has been
speaking of ?

A. Yes; one is called traumatic and the other do-
pathic, arising without external cause

Q. (By a juror.) Is neurasthenia cohmionly known
as what is shock ?

A. No; shock will sometimes produce neurasthenia
in people who have a very severe shock ; either comes
from an injury, but neurasthenia is what they call ner-
vous exhaustion, sir; it is also called hypochondria with
some people.

Q. (By another juror.) How do you compare shock
and hysteria?

A. Shock, I don’t think, lias anything to with hyste-
ria, excepting what we call mental shock from being sur-
prised or angered or frightened, or anything that pro-
duces, causes erpotions; but no shock, unless it was a
severe injury, .would produce hysteria— dopathic hyste-
ria it may cause.

Q. Would hysteria cause derangement of the female
organs ?

A. No; derangement of the female organs causes hys-
teria; just the other way; hysteria never occurs until
the female organs commence to evolve and never occurs
after this time.

Q. (By Mr. Biker.) Doctor, do you know Dr. lew-
smith ?

A. Yes, sir.
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BENSON F. SNYDER, sworn in behalf of defend-
arts.

Direct examination by Mr. Coult:

Q Mr. Snyder, were you in the employ of the East
Jersey Water Company in December, ‘91 ?

A. Yes, sir.

Q Where do you reside ?

A. Stockholm.

Q. How long have you lived there ? 10

A. T have been in business up there now for about
Sseven years.

Q Are you in any way connected with the company
now !

A. No, sir.

Q In what employment were yon in 1891 ?

A. T belonged to the engineering department; I was
rod man ; Mr. Olmstead’s general assistant.

Q Where were you on the morning of December,
18017 20

A. T was at Butler early in the morning

Q Did you stay at Butler the night before ?

A. 1did; yes, sir.

Q. Do you know what time you left Butler that morn?
ing?

A. T left Butler about quarter to ten, I should think;
ten o'clock, thereabouts; quarter of ten.

Q How did yon get down to Pompfon ?

A. T walked down to Pompton Plains from Butler.

Q When you got to Pompton Plains did you find Mr. 30
o1nstead there ?

A. Yes, I did ; T met him at Gillen’s hotel.

Q What time did you arrive there ?

A. Tthink about quarter to eleven.

Q At that time had there been any entry made upon
the Slingerland land ?

A. No, there had not.

Q Did you see the entry made?
A. Yes.

Q Where were you at that time ? 40
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A. T was down tirare to work,

Q. Where was it made, sit what point?

A. If T understand the map rightly, this (indicating)
is ihe north line.

Mr. Conit: Yes, that is right.

The Witness: At the Hobart and Blauvelt
property. |
Mr. Coult: Yes.

10 A. It was made there.
Q. In what way'™
A. By removing the fence across the right of way.
Q. Ho you remember whether there was more thm

one fence there at that time ?

. Yes, sir.

A fence inside of a fence ?

. Yes, a piece of a fence.

Was that taken down ?

Yes.

By whoso direction ?

Mr. T. A. Gillespie’s, I believe.

What did yon start to do then ?

I started to give Mr. Olmstead what we call a back

20

>OPOFOFOP

site.

Q. How was that?

A. (Indicating on the map). Olmstead had his i 1n-
strument up here on the Blauvelt property at a fixed
point there.

Q. What did you see ?

BO A. Olmstead put the transit on the Blauvelt pop-
erty j that transit was on the centre line of the piper
and I came on the south side of the property, where ve
had another centre to give him a site.

You had a centre point ?

We did down here on the Slingerland property

You went clear across to the centre point?

Yes.

Then what did you do?

. (Indicating on the map). Came back about

40 to the centre of the property or a little north o

20> O PO
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centre, to cut in what we call a hub witli a tack in it for
a transit point»

Q. Was that on the right of way?

A. That was on the right of way.

Q What occurred at that juncture ?

A. T had put in the hub, got a line on it and’ put in
the taelc and established the point there.

Q. Do you mean just drove the mark in ?

A. Got it in its proper place by marking a line on it,
got the proper point and put the tack in.

Q. Then go on and state what occurred.

A. After we established that point I gave Mr. Glm-
stead the signal that We had it in all right, and he came
forward with his instrument to set it up.

Q. Did he set it up there ?

A. He was trying to set it up.

Q. What occurred then ?

A. Samuel Slingerland— I think his name was Samuel
Slingerland—die came and said he wouldn’t have that
instrument in there, lie would knock it down, and he
advanced with a club and drew the club to hit it ; I
prevented him from it, and he clinched me and in the
tussle I went down.

Q Threw yon ?

A. Yes, got on top of me; somebody took him off,
released me.

Q. Go on and state the occurrence.

A. Mr. Ohnstead, I think, tried to get the instrument
set up again, and he didn’t go at it with a club, but he
placed himself—

Q (Interrupting). Who do you mean now ?

A. Sam Slingerland. He placed himself in front of
the telescope so that we couldn’t use it.

Q Well then what was done? Oh? Did you see
Aletlia about that time?

A. 1 saw her there, yes, on the ground.

Q. Did you see what she was doing ?

A. T seen some things she did.

Q What ?

A. T saw some things that she did.
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Q. What did you see her do ?

A. I saw her go up in front of the pipe, walk np in
front of the moving pipe.

Q. That was after the pipes commenced rolling on?

A. Yes, sir.

Q. Did yon see whether she placed herself in the line
of the instrument also ?

A. Yes, I saw her do that— both of them.

Q. At that time had the fence been taken down ?

A. It was being taken down at about that time, or
had been.

Q. Did you see them commence rolling in the pipe?

A. 1 saw them rolling in pipe; yes.

Q. Just state what occurred theta so far as Samuel
and Aletlia Avere concerned ; what did they do ?

A. When the pipe was being rolled in the young
lady, Miss Aletba, she walks up in front of it and stands
there; stands in front of the pipe, and the pipe was
stopped, was not rolled on her.

Q* What i

A. The pipe was stopped.

Q. What was done with her?

A. And she was asked not to get in front of the pipe,
and she was removed from in front of the pipe.

Q. Who removed her ?

A. Mr. Gillespie.

Q. Did you see him ?

A. I did; yes.

Q. How did he do it?

First he asked her to come out of the way of the

>

moving pipe—out of the way of the pipe, and shedidn £
go away ; and he says “ How, young lady, come along
Avitli m e” he says, wwalk along with m e;” and he tool*
hold of her hand or arm, and I think he had one hand
rather behind her shoulder, and they walked aAvay fio*®
the pipe, off to one side, toward the east side.

Q. Did you see that occurrence more than once ?

A. Yes, I think I did; I saAVit more than once.
Q. Did you hear her say anything?
A

Yes.
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Q What did she say ?

A. At one time I heard her— she asked what authority
we had for coming on there— said she wanted to see the
authority; she was directing her conversation to Mr.
Thomas A. Gillespie.

Q Did you hear any reply ?

A. He said he didn’t have any authority to show; she
wanted it in writing ; he said, “ I haven’t any writing ;
I received a telephone message to go on and lay the pipe
and we are here to do it and must do it.” She said that
wouldn’t do ; that she wanted written authority ; wanted
them to get off; she asked for the men’s names; he told
her his name and told her to go to the timekeeper and
she could get all the names.

Q Did you see at any time that the pipe was roiled
against her, touched her ?

A. No, I didn’t see it rolled against her; I saw her
walk up towards an advancing pipe as the pipe was be-

ing rolled one way she walked towards it until she met
the pipe.

Q. Then what was done with her?

A. The pipe was stopped, and as she turned around
sideways and leaned np against the pipe and stood there;
and she was removed out of the way.

Q. These occurrences then took place, when she was
removed out of the way, on the right of way ?

A. They was right along, and the pipe-lined ditch was
where it had been scratched out, marked out.

. How did you indicate the lines after vou were un-
able to get thern ?

A- there was a rope stretched from one stake to am
othei to the Blauvelt fence; then there was a man
went along with a pick and scratched out a little of the
&d along the side.

iug) ?* Was a level piece of land across here (indicat-

A* Yes, sir.
Q Did you see across without any trouble ?
* Yes, sir (indicating on the map) ; the stake was
«7 n lere>th® i*ope was stretched across here and a
e established there, and it was stretched across.
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Q. In point of fact, while that showed as if there wes
a shed there, there was no shed there ?

The Witness : As close to the pipe line &
that?

Mr. Conit: Yes.

A. No, sir; there was no shed there.
Q. Now, do you know anything about where there
was any bench mark?
Yes, I do.
Whereabouts?
It was on the Blanvelt property.
Can yon indicate about where it was on the nap?
(Indicating on the map.) I think it was somewhere
near or about on the east side of the pipe line north of
the Slingerland fence ; there was a bench mark in there.
Q. Hid yon use that bench mark that day ?
A. I think we did.

> PO

Cross examination 1>y Mr. Biker:

Q. How old were you in 1891, Mr. Snyder?

A. Let’s see, that’s about eleven years ago, and I
thirty-five now ; you can figure it out.

Q. Had you had much experience as an engineer?

A. That depends on what you call much experience.

Q. ITow many years at that time had you been work-
ing at that kind of work ?

A. Why, I had been working two and a half, three

ears. . ..
" Q. When did yon go to work on this particular ja),
this pipe line job ?

A. Well, I went to work on it before the East Jers j
Water Company began on it" probably whew it was
known as the Bradley Syndicate.

Q. You were engaged on the whole of the workl

A. Yes. L.

Q. And it is true that you had to have bench i
to establish the grade, isn't it?

A 1 believe it is true that we did have bench nmi
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Q. How many did you have from Macopin Intake to
the Belleville reservoir?

A. You will have to ask somebody else beside me ; I
wouldn’t attempt to say.

Q. Several thousand ?

A. No, I don’t think there were several thousand.
Well, one thousand ?
I am not going to say ; there was a number.
. Five hundred?
. Go ahead. jq
More than 5007

. I didn’t say so; I say I don’t know how many
there were.

Q. How many were there ?

A. T am not going to say, because I didn’t count
them.

Q Ten?
Objected to as not important.

QPO PO

>

The Court: I do not know whether it is im-
portant or not; it is cross examination; he has 20
a right to ask it.

Q Can you remember any other bench mark in the

whole twenty miles except this one you recall the exact
location of?

A. Yes.
Q. \/}Vell, how many do yon recall—how many can you

A. Tdon’t know how to name the places so that you
would understand where they were, but we had them on
stunmps and on boulders at different points. 30

Q Now, how many can yon remember so that you
can locate them ?

As I said before, we had a great many.

Q@ Of this great many how many can you remember
accurately so as to tell us where they were?

A. T think I could go and find a great many.

Q. How many can you recall before this jury ?

« There’s no stations; we simply recorded a bench

#8ivas a bench mark; they are put so many feet from
acertain point. 40
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Q. But you do remember this particular one?

A. 1do remember that we had a particular bench
mark in that iiehl, because we put it there, and another
point at the Pequannoek river, cut on an abutment.

Q. That is two.

A. T remember another at the canal crossing.

Q. Three.

A. T remember another near the railroad crossing at
Little Falls, cut on one of the rails; I cut it there.

Q- Four.

A. T remember another at the river crossing at Little
Falls, cut on an abutment.

Q. That’s five.

A. 1 remember another one over at what we call—

Q. (Interrupting.) Give ns the number that yon re-
member.

A. You want to know where they are, and I am try-
ing to tell yon. I am-giving the number as I go along

The Court: Is it worth while to take up
the Court’s time with this?

Q. ITow many' bench marks did you have on the
Blanvelt property south of the Slingerland property ?

A We had a bench mark on the Blanvelt property
north of Slingerland.

Q. I am speaking of south of Slingerland ?

A. T don’t think we had one right there; we didn’t
cut them in every ten feet.

Q. Did yon go to the bench mark on the Slingerland
land on the 21th of December, 1891 ?

A. I went to the bench mark in there on that day.

Q. What for ?

A. To give Mr. Olinstead a reading, to give the
grades.

Q. To give grades ?

A. Yes, sir.

Q. That was after the line had been run— after the

line had been run and the side line?
A. We ran a line establishing a line through tlieie

40 two years before.
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Q So von had it all surveyed, did yon, two years be
fore that across this property ?

A. No; I did not have it surveyed ; it was surveyed.

Q Marked out with stakes?

A. Marked out with stakes.

Q Across the Slingerland property ?

A. No; it was not marked out with stakes across the
Slingerland property, there wasn’t a stake driven there;
wedid not go on there to mark it before the 24th of
December, 1891.

Q You said the line had been run ?

A. Isaid a line had been run.

Q Had bench marks been established for grades two
years before ?

A. T think there had been bench marks run up there
three years before that, before there was any line run up
there at all.

Q Were you with them then ?

A. T was there a long while before this line was run
wp there.

Q Before the bench marks were established were you
there ? !

A. T wasn’t there myself.

Q Did you have field books ?

A. 1saw arecord of them.

Q Do you know where the field book is now ?

A. Only as I presume.

Q You worked for Mr. Olmstead ?

A. Not always; no, sir,

Q Under Mr. Olmstead ?

. While T was in the employ of the East Jersey

atei Company I suppose I was under his direction. I
*as not always under Mr. Olmstead’s direction while

Jersey Water Company.

y* Fiom what direction was Samuel coming when
you first saw him ?

A. T saw him about this place (indicating on the map) ;
“roewheie a”*ou” a’onf£ there ; when I discovered him
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Q. Then lie was right close to yon— :

A. (Interrupting.) Yes, there was times when lie
was close to us.

Q. — when you first saw him 1

A. He was so close to me he was on top of me.

Q. Do not fence. Where was he when you first sw
him ?

A. T tried to show you on the map.

Q. Where were you?

A. T was somewhere along there (indicating onthe
map.)

Q. So you did not see him until he was right by you?

A. T didn’t say I didn’t see him until he was right by
me.

Q. Where was he with reference to yon when you
first saw him ; how far away was he?

A. He was at different intervals from him; sme
times on me, sometimes probably a hundred feet fran
me.

Q. When you first saw him?

A. I don’t remember just where I was when I fist
saw him.

Q. Did you see Jacob Slingerland there that morning!

A. T think lie was there that day; I don’t hae
much recollection of him; I think he was there; lam
quite sure he was.

Q. How did you happen to be present so that you
heard Mr. Gillespie talk to Miss Slingerland ?

A. Tt was my duty at that time to be on the ground

Q. But you said you were standing in the centre o
the right of way ?

A. I didn’t say that; I said I had the axeman putting
a hub in there.

Q. Where were you ?

A. T was at the end of the line.

At this point the court took a recess of ae
hour.
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AFTER RECESS.

Mr. Corbin: I offer in evidence certain
testimony wliicb was referred to in tliu former
case, given by George Zeek. We have a stip-
ulation between the parties that we can use the
printed books without calling the stenogra-
pher. First in the case of Slingerland v. The
East Jersey Water Company, in 1894, recorded
in the printed book at page 64, lines 21 to 36
inclusive, which, with the permission of the
Court, 1 will read. Also the testimony of the
same witness on page 72, lines 1 to 6 inclusive,
on cross-examination. I also offer in evidence
the testimony of George Zeek, given at the
second trial, in 1897 (which was the first trial
against the Gillespeis), pages 5uand 51, begin-
ning at line 39 on page 50 and ending at line
16 on page 51. I also offer in evidence the
testimony of the same witness in the trial of
this cause in 1901 (being the second trial
against the Gillespies), at pages 144 and 145,
beginning at line 28 on page 144 and ending
with line 31 on page 145. I also offer in evi-
dence the testimony of Mr. Ainzi Zeliff in the
trial of 1901, page 102, lines 19 to 23 inclusive.

(Counsel reads the testimony referred to.)

DEFENDANTS REST.

PAUL VAN VOORHIS, sworn in behalf of plain-
tiff in rebuttal.

Direct examination by Mr. Riker:

Q. Where do yon live ?
A. Pompton Plains.

Q How long have yon lived there altogeter ?
A. T have lived there 16 years continuously.
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Q. Whore were yon on the morning of December 24
1891 ?

A. T was at Gillen’s hotel.

Q. At what time ?

A. Probably a quarter to eight,

Q. Did you see Mr. Thomas A. Gillespie that morn-
ing ?

A. T did.

Q. Where was he ?

10  A. He was there.

Q. What time did he leave the hotel ?

A. He left probably 8 o’clock, about.

Q. Do you remember his doing anything particularly
before he left ?

A. When he came out of the dining-room he went into
a little washroom and took out a grip—

Mr. Coult : (Interrupting.) One moment
The Court: What is this in rebuttal of?

20 Mr. Hiker: Mr. Gillespie said he did not
take out a revolver that morning.

AFTER ARGUMENT.

The Court: That would be part of your
main case.

Mr. Hiker : Next, Mr. Gillespie has refer-
red to himself as going there peaceably, and
without doing anything, except in the kindest,
most gentle way, toward Miss Slingerland.

The Court: I do not think that is in rebut-
tal.
Mr. Hiker: I offer to prove by this witness
that before leaving the hotel —
The Court: (Interrupting.)  Counsel ought

not do that. He has asked the witness a ques-
tion and I overrule the question.

Mr. Coult: And you have your exception.
40
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Mr. Biker: I simply want to get the case
so that I can-;—

The Court: (Interrupting.) You have it
now; you have asked the question ; the ques-
tion is overruled and you have your exception.

Let the exception be sealed, and it is sealed
accordingly

A. Q. GARRETSON, [1.s.]

10
Judge.
CROSS EXAMINATION WAIVED.
JACOB SLINGERLAND re-called in behalf of
plaintiff in rebuttal.
Direct examination by Mr. Biker : 20

Q Mr. Jacob Slingerland at the time when you were
at the north end of this Andrew J. Slingerland property
with Aletha and she asked for the names of the persons
coming on the property, did you see lier attempt to
write on a pad ?

A. No; she did not attempt to.

Q. Did her hand shake at any time during that tran-
saction ?

A. No, sir.

CROSS EXAMINATION WAIVED.

Mr. Biker: I offer in evidence, by consent
of counsel, the writ of error taken in the case
of Slingerland against the City of Newark.

Mr. Coillt: What is the object of that ?

Mr. Biker; To establish the time of the
granting of the injunction. The writ appears

to have been taken December 22, 1891.
40
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Mi*. Conit: Yes, that is probably so; the
injunction was obtained a little after that; that
would be the next morning, I think.

Mr. Bikeri So that the injunction was ob-
tained on the 23rd of December, 1891.

Mr. Corbin : Oh, it wasin force longer than
that.

Mr. Coult: I think it was returnable im-
mediately.

T 1e Court: The writ of error was taken on
December 22, 1891; that was to review the
certiorari proceedings; the Supreme Court
had dismissed the writ of certiorari, and the
writ of error was taken on the 22d.

Mr. Coult: Dissolved the next morning.

Mr. Biker; That was the 23rd ; and on the
21th the accident occurred. Now, 1 offer the
map in evidence.

Mr. Coult: They may both be considered
in evidence.

Mr. Riker: And 1 offer the deed from
Beam and wife to Andrew J. Slingerland,
dated January 3, 1867.

PLAINTIFF RESTS.

Mr. Coult: I move the Court to direct a
verdict for the defendants.

AFTER ARGUMENT.

The Court: I decline to direct a verdict for
the defendants.

Defendants7 counsel pray an exception, and

the same is allowed.

Judge-
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Mr. Corbin sums up for defendants’.
Mr. Hiker suras up for plaintiff.

Defendants counsel request the Court to
charge the jury as follows:

1. The jury are directed to find a verdict for the
defendants’.

2. If the entry on the right of way was made after
the injunction was dissolved and after the tender in

Jersey City, the entry was lawful and the defendants j

had a right to use all necessary force to remove plaintiff
out of the way.

3. The plaintiff was a wrong-doer, and if her action
upon the adjoining land was part of a design on her
part to prevent pipes being put upon the 33 foot strip,
and without intention to protect the land outside of the
strip, she cannot recover.

4. That under the issue as framed the jury should
disregard the evidence of the plaintiff given to show
that the assault (if any was made) was made outside of
the right of way.

The Court charged the jury as follows :

Garretson, J. Gentlemen of the Jury : This is an
action brought by the plaintiff against the defendantsto
recover damages for personal injuries which the plaintiff
alleges she received on the 24th day of December, 1891
(that is more than eleven years ago), at the hands of the
defendants or their employees.

The injury alleged and sued for is what is called an
assault and battery. An assault is an unlawful, violent,
Jude or offensive touching of the person of another and
is actionable if the touching of the person is entirely
unlawful, or it may be in part lawful and yet by reason
of the excess of force used be actionable.

The father of the plaintiff was the owner of a farm,
across which had been projected the route for a pipe
ine to convey water from the Pequannock river to the
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with the East Jersey "Water Compari}' to furnish its water
supply, and tiie East Jersey Water Company had con-
tracted with McKee & Millson, who had sub-contracted
with T. A. & R. G. Gillespie to lay this pipe line. The
pipe line had been laid for the entire distance from the
Pegnannock river to the Belleville reservoir, some twenty
miles or more, except across the plaintiff’s father’s
farm.

The right to lay this pipe across private property
could be obtained only by getting permission from the
owner, or by condemnation proceedings. This right of
taking private property for public use by the process of
condemnation is recognized by our Constitution, is part
of the law of the land. No man’s property can be taken
without its being paid for. He may be unwilling to sell
it to the person or corporation desiring ir, but if it is to
be put to public use the law provides a way by which
the compensation to which the owner is entitled can be
ascertained and fixed. That is usually done by the ap-
pointinent of ¢ unmissioners, who examine into the whole
subject and determine what the land to be taken is
worth, What damage has accrued to the land not taken,
and so arrive at the compensation to which the land
owner is entitled for what is taken for the public bene-
fit. That is part of the law of the land, part of the law
under which we jill hold onr property, subject to which
we all must be. We have nothing to do with the merits
of the condemnation proceedings. The law provides
the way by which the property owner, if dissatisfied,
may have it examined by a jury of his county, and if it
is not right as fixed by the commissioners, made right
by the jury.

It appears in the case before us that there was a con-
demnation. The City7of Newark conkl not agree with
the owner of this land as to the amount he should be
paid ; therefore, commissioners were appointed, who,
after examining the land, made an award.

This-right of condemnation was vested by the Legis-
lature in the City of Newark, and if the owners of lauds
could not agree with those representing the city upon
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the price to be paid for the land for the pipe line, the
proper course was to appoint a commission to determine
what should be paid by the city for the use of the land
for the purpose of this pipe line. Such proceedings had
been taken with respect to the land of the plaintiff’s
father. A strip of land thirty-three feet wide had been
taken by condemnation for this pipe line, and an award
had been made; but before the award had been paid or
tendered to the plaintiff’s father, lie had procured an in-
junction out of the Court of Chancery, restraining the
defendants from entering upon possession of this prop-
erty.

If I understand the evidence that has been introduced,
there had been proceedings by certiorari to test the right
of the City of Newark to take such land by condem-
nation. That writ, I presume, in this case, operated as
astay of further proceedings. That Imd been deter-
mined by the Supreme Court in favor of the city ; there-
fore the stay resulting from the granting of that writ
had ceased; so there was no stay from that source. A
writ of error was taken to the determination of the Su-
preme Court, which did not operate as a stay ; therefore
application was made to the Chancellor, and the Chan-
cellor issued an injunction, probably in the shape of a
rule to show cause, with a stay ; at any rate it was a stay
issued out of the Court of Chancery. That, as I under-
stand, was on the twenty-third of December.

On the morning of the twenty'-fourth of December,
1891, this injunction granted by the Chancellor still re-
mained and no payment or tender of payment of the
moneys awarded to the plaintiff’s father had been made
to him. The deposit of money in the County Clerk's
office on the twenty-third, if that was the date, was not
atender or a payment such as would justify the city in
going on and taking possession of the land. While the
injunction remained in force and until the amount award,
ed bad been paid or tendered, the defendants had no
dglit to enter upon the thirty-three feet strip of land
owned by the plaintiff’s father; but the moment the in-
junction was removed and the amount tendered to the
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plaintiffs father, the defendants had the right to enter
upon the thirty-three feet strip of land and proceed to
lay the pipe therein. They were not required to give
an3r notice of their intention to the land owner or to any
other person ; and no one, noteven the land owner him-
self, had, from the time of that tender, any right to in-
terfere with the defendant’s entry upon the thirty-three
feet strip, and with the laying of the pipes therein.

The plaintiff’s father left his home on the morning of
December twenty-fourth, 1891, and lie testifies that
when lie left he gave her certain instructions that she
was not to allow any one to enter upon his land without
showing written authority.

Now, Gentlemen of the Jury, yon must determine
what those instructions were intended to be for. Were
they simply instructions to protect his farm ? If so,
what need was there for such instructions ? Or were
they instructions intended by him to prevent the laying
of this pipe ? If they were, then they were absolutely of
no value after tender of the amount of the award had
been made. Those instructions would give no right to
this plaintiff to prevent the defendant from going on
the thirty-three feet strip, and the father himself could
not have prevented the defendant’s from going on the
thirty-three feet strip ; and he had no right to instruct
anybody else to keep them off after the tender had been
made. Nor were the defendants required, as I have
stated before, to produce any written authority or any
other authority; the fact of the making of the tender
conferred upon them the right to go upon the strip.

It is admitted that the defendants entered upon the
thirtv-three feet strip during some part of the twenty-
fourth day of December, 1891, and it is also in evidence,
as I understand it, (that is a question for you) that the
injunction was dissolved and the tender of the award to
the plaintiff’s father, at Jersey City, was actually made
that day. It was offered to his counsel; that was a suffi-
cient tender. The Court so instructs yon, that the ten-
der was made, in Jersey City, that morning.
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The plaintiff claims that this entry was made before
the injunction was dissolved, and the amount of tlie
award tendered to her tather; the defendants insist that
entry was made after the dissolving of the injunction
and the tender of the award. If the entry was made
before tender, the rights of the defendants would be
different from their rights after tender made. The
time when the entry was made, therefore, and the time
when the difficulties between the plaintiff and the de-
fendants occurred, become important, because that is 10
the time of the occurrence upon which this action is
founded. If this difficulty occurred before the tender
was made and the injunction dissolved, of course the
right of the plaintiff’s father in the land was absolute,
and she had a right, acting under his instructions, to
keep them off. If it occurred after the tender was made
and the injunction dissolved, then the defendants had a
right on the land and the plaintiff had no right to pre-
vent their entry. So that you see how important it is
to ascertain the time when this occurrence took place, 20
in order that you may conclude whether it was before
or after the dissolution of the injunction and the tender
of the award. On the part of the plaintiff it is insisted
that this entry was made sometime in the neighborhood
of eight or half-past eight o’clock. There may be some
evidence to that effect! The time of the entry is not so
important as the time of the injury for which this suit
is brought. That is the time you are to look at. When
was the injury to the plaintiff—was it before or after
the injunction was dissolved ? There is some evidance 30
from which the jury may infer that while the entry was
made as early as eight o’clock or half-past eight, the in-
jury to the plaintiff, for which this suit was brought,
did not occur until some time after. Andrew Slinger-
land, as I understand the testimony, (but you must
determine the facts) left home about half-past seven;
his brother, Jacob, says he went over there about seven ;
that he was there about an hour and then went home ;
that he then came back at half-past eight and went over
to the pipe line with the plaintiff, walked up to the 40
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north line and there talked with Mr. Gillespie, and at
that time the men got over the fence and went to work*
that the plaintiff asked Mr. Gillespie to show his author-
ity for coming on the property, and he said he had no
order; that she told him he must not come and asked
for the names of the men, and he, Gillespie, said lie
would send her the pay roll or send her to the time-
keeper; that lie then went home and she went home to
her house. So that at that time—the time Jacob refers
to, half-past eight o’clock—the difficulty out of which
this suit arises did not occur. He went then, after-
wards, and had a horse hitched and went to Lincoln
Park, three miles away; stayed there some twenty or
twenty-five minutes anil went back to the Pequannock
depot, arriving there at ten o’clock ; lie then went home,
went out on the pipe line and saw Miss Slingerland,
showed her the mail, she took bis arm and walked to
the bouse and seemed excited, lie did not pretend to
say that lie saw any of the difficulty. So yon are to say
whether the difficulty out of which this suit arises oc-
curred just before he got there, and not at the time of
the first interview already referred to. On this ques-
tion of rime Samuel Slingerland says the difficulty out
of which this suit grew was about eight o’clock; that
Mr. Beach came after him about eight o’clock and lie
went over. It is for you to say whether he went over
immediately, or how soon. Beach says he went for him
somewhere about nine o’clock, and Zeek says he saw
Samuel go across about half past eight, and that the
difficulty then occurred. You must examine their testi-
mony carefully and see if it satisfies yon that this diffi-
culty occurred at eight o’clock in the morning, or some-
where about that time, because there is no doubt that
the injunction was not dissolved until ten o’clock or
shortly after.

The defendants say that the time given by these wit-
nesses—eight or half-past eight o’clock—is not the time;
that it did not occur so early, that it did not occur until
after the injunction had been dissolved and the money
had been tendered to the plaintiff’s father. They urge
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before yon these circumstances; these men had been
gathered together for the purpose of laying this pipe;
they had been there the day before certainly, possibly
some of them the day before that, as early as the twenty*
second; previous to that time it had been months since
any workmen had been around there. It is for you to
say whether they were or were not gathered there at
that time in anticipation of what ever legal difficulties
there were in the laying of the pipe being removed. If
they had waited for several days, would they have gone
to work in anticipation of that two or three hours?
Would they have risked the chance of being punished
for contempt of the .Court of Chancery for disobeying
this writ? You have the right to consider that, whether
they would have been likely to place themselves in the
position of being in contemptof court. It has been said
that they did not know' there was an injunction. The
evidence seems to be that Mr. Herschel, the chief engi-
neer in charge of this work, was in Jersey City that
morning. He must have gone there for some purpose,
possibly with knowledge of this injunction. It is for
yon to say what Mr. Flerscliel was in Jersey City for if
he did not know there was an injunction preventing the
laying of this pipe. He says he was there, and the de-
fendants produce a number of witnesses who testify as
to the time the injunction was dissolved, and what was
done upon its dissolution. Mr. Herschel, who sent the
telephone message, says he did it after the injunction
was dissolved, as does Mr. Conit, who was with him,
and Mr. Danniher; and there were several others who
fixed the time when notice was give that the injunction
was dissolved as after ten o’clock, and who state that
nothing was done toward the laying of this pipe until
after word was received that the injunction was die-
solved. Some of these witnesses, on either side, claim
to be able to fix the time by some circumstance. Of
coarse that is much more satisfactory than fixing it by
memory, tor, I think it only fair to say to yon, gentle-
men, this .occurrence happened eleven years ago, and it
may be very difficult for a man to say from memory
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whether an event happening so long ago happened at
nine, ten or eleven o’clock; we may well doubt, bis
accuracy ; but if lie is able to testify by "some circum-
stance, of course his testimony is worth so much more.

The question of time, therefore, is to be determined
by you; you must decide whether these defendants en-
tered upon this thirty-three feet strip of land before or
after the injunction was dissolved and the tender was
made. If they entered before the injunction was dis-
solved and the tender made and committed an assault
and battery upon this plaintiff, they were there without
any right, and she would he entitled to recover such
damages as she sustained. Now then, hear in mind, if
the defendants had no right there and entered on that
land and committed an assault and battery on the plain-
tiff, she would he entitled to recover whatever she was
damaged by that assault and battery, if injured in her
person, whatever thatinjury amounted to, and whatever
she was injured in her feelings. Those are elements of
damagc in assault and battery eases. That is, if she had
a right there and they had no right there. If, however,
it was after the injunction was dissolved and tender
made that they entered upon this thirty-three feet strip
of land, then her right and the right of the defendants
were reversed. If she was within the thirty-three feet
strip and the tender had been made and the right of en-
try upon the part of the defendants had been acquired,
she had no right to interfere, and no instruction from
her father would give her any such right; if she did
enter upon this thirty-three feet strip and interfered
with the work of the defendants, they had the right
to remove her from the land on which they had the
right to lay these pipes. If she stood in the way of
rolling pipes so as to prevent them from doing their
work, they had the right to remove her, using such
force as was necessary for that purpose—mot with un-
necessary violence, but with so much force as was neces-
sary to put her out of the way of preventing them from
doing their work. They had the right to use as much
force as was necessary to get her away ; if she resisted,
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they had a right to overcome her resistance; they had
the right to put her off ; they had no right to use any
more force than was necessary to get her off. Did
they use any more force than was necessary ? That
you must determine from the testimony. Did Gillespie
or his employees, or anybody there, use any more force
than was necessary to remove the plaintiff from the
strip upon which they were doing this work and keep
her away so that they could go on with their work? If
they used no more force than was necessary, then she
cannot recover in this action. If she stood there, unless
the pipes were rolled against her the contractors
must stop their work. If they used any unnecessary
force, they are liable for the excess of that force, as I
have already' stated. The defendants say she was led
away. One or two of the witnesses on her part speak
of her being—I think they said hustled away. You
have heard how she was taken hold of, what was said to
her and what was said by both sides. She was told
that the pipes must be laid, that they intended to lay
them, and she was warned to desist from standing in
front of them ; and that she continued to return time
after time after she was taken away. It will be for you
to say whether, if she stood on the thirty-three feet strip
and was thus taken away, there was any excessive force
used, and whether the defendants were not entirely
right in making use of the force which they did in
order to remove her.

It is said that the pipes were rolled against her. The
evidence on that subject is contradictory. The defend-
ants say that she placed herself near to or in contact
with the pipes so as to prevent the pipes from being
rolled. On her part, it is said she put herself in the
way and they rolled the pipes upon her. You must
determine what the truth is. If she purposely put her-
self in the way of the moving pipes when contact by
reason of the moving was reasonably to be apprehended,
and was thus injured, she brought that injury upon her-
self by her own fault; she contributed to the injury by
her own act and cannot hold the defandants liable.
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So far I have called your attention to the circum-
stances as happening upon the thirty-three feet strip.
There is some evidence that the plaintiff stood outside
of the thirty three feet strip, ami that whatever was
done with her was done outside of that strip. Yon
must take all the testimony there is in the case and say
whether that is so, whether she was on the thirty-three
feet strip when taken away or whether she was outside
of it. Even if she were on the thirty-three feet strip

JO and when Mr. Gillespie led her away they went outside
of that strip, that, would not make her act justifiable or
him guilty of an improper act unless you think that in
taking her off the thirty-three feet strip there was exces-
sive force used. He had the right to remove her from
that thirty-three feet strip; lie had the right to take her
off on the adjoining property, and unless he took her so
far or in such a way as to indicate the use of excessive
force, that taking her off and outside of the thirty-three
feet strip would not be such an act as to make the de-
fend ants liable.

There was some interference with the surveyor by
somebody; and some witness testified, I think, that the
plaintiff put litrself in the way of the instrument so
there was difficulty in locating the line. If she inter-
fered in such a way as to prevent him locating the line
and thereby they accidentally got on the adjoining
property, off the proper line through her fault, she can-
not claim that the defendants are liable for any injuries
to her which were brought about by her improper con-

80 duct*

Now, as to the question of being beyond the thirty-
three feet strip; if you conclude that the instruction of
the father was with regard to this thirty-three feet strip
and that that was what he intended when he gave the
instruction, and that there was no instruction as to the
rest of the farm, that was not an instruction to use force
to keep anybody off the part outside of that strip. If
she had instructions from her father to use force to pro-
tect his land, and those instructions were with reference

40 to the thirty-three feet strip, and her action in carrying
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oat those instructions was in reference to that strip,
although they were carried out on the adjoining land,
she cannot recover. If her action on the adjoining land
was part of the design on her part to prevent the pipes
from being put on the thirtyrthree feet strip and with-
out intention to protect the land outside of the thirty-
tliree feet strip, she cannot recover unless there was
excessive force. If her action outside of the tliirtv-
three feet strip was simply to protect the land outside
of that without any reference to that strip, and that was 10
all she intended to do, and she was taken hold of and
the pipes rolled on her, she would have aright to recover
for whatever injury was done to her by that act; hut if
her action there was with the intention of preventing
the pipes being rolled on the thirty-three feet strip, she
cannot recover unless there was excessive force used.

The next question is, if the plaintiff is entitled to re-
cover, what amount of damages shonld be given her. If
entitled to recover, the damages to be awarded to a per-
son injured are for the purpose of making compensa- 20
tion. The person injured is to be compensated for the
injury in money, and the plaintiff would be entitled to
recover, if she is entitled to recover at all, such sum of
money as will compensate her for the pain and suffering
which she has undergone and which she is likely to un-
dergo in the future.

The only element of damage in this case is that of
pain and suffering. That is a very difficult thing to
measure in dollars and cents. The question is not what
yon would take to suffer that pain and injury, but the 30
question to be determined by yon must be considered
with a fair judgment, fixing a sum which you think, in
tlieexercise of such fair judgment, would fairly compen-
sate her for the pain and suffering which the person en-
titled to recover has undergone.

What was the injury to her, and what has been the pain
and suffering which she has undergone and islikeiy to un-
dergo because of the injury ? In determining that you
must first look at how she was injured at the time, what
violence was used to her and what the result of that vio 40
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lence was. Yon have heard described by the witnesses
how she was affected by the rolling of the pipe and by
her removal at the hands of Mr. Gillespie and whoever
else assisted him in the removal. Manifestly, there was
no physical damage at. that time, or serious injury to her
body ; there were no bones broken; there was no flesh
lascerated ; there was no violent blow anywhere to her
body so far as discovered, as testified to by anybody, far-
ther than the rolling against her of the pipe ; and there
10 was no blood drawn. She went away to her home and,
as far as the evidence discloses, her condition resulting
from the injury which she received, if she was injured
at all, was not of such a character as to justify in the
minds of herself or her parents the necessity of calling
a physician, and no doctor was called, to see her until, I
think, September of the following year, ten months
after, and then lie was called upon to attend her for an
acute attack of colic. Blit no physician was called to
attend her for what she seemed to be suffering from, -
20 cording to the testimony, outside of the colic, until a
year and four months after the injury is claimed to have
been sustained. The evidence is before yon ns to how
she was affected immediately upon going to her house,
and how she has continued to he affected from that time
down to this. She claims that her physical condition
after that was due entirely to the injury which she re-
ceived by having the pipe rolled against her and by be-
ing taken hold of and moved away by these defendants.
That yon must determine. If her subsequent physical
«o condition did not result from that, but from some other
cause, she cannot recover for anything more than what
the injury was to her by rolling the pipe against her at
the time and removing her away at the hands of M.
Gillespie or his assistants. The physical condition
which she exhibited after the occurrence, and \Vliich has
been testified to by the physicians, is before you. 1 au
must judge from the testimony whether her condition
is due to what was done by these defendants. If " S
not, she cannot recover for that. You must he satis*
4Q tied by a preponderance of evidence that her condition
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is due to the personal violence inflicted upon her at that
tine if yon allow her compensation for that ; it must not
be based upon speculation, but upon evidence ; you must
be satisfied in your judgments that her physical condi-
tion—hysteria, neurasthenia, or whatever it is, if that is
to be compensated for— was caused by the act of the de-
fendants.

As to the cause of that condition, you have the testi-
mony of various physicians. Yon must take all that
testimony ; you must consider it, and if it does not
satisfy you that her hysterical and neurasthenia condi-
tion is due to the injury she received, if she received any
at the time at the hands of Mr. Gillespie or his em-
ployees, she cannot recover for it; she can only recover
for such injuries as they inflicted.

Yon have heard in great detail the circumstances sur-
rounding the situation there— the talk about litigation
over this farm, the instructions given by the father to
this daughter, this girl of seventeen, about allowing
nobody to go on the farm— and it is for you to say, un-
der all the circumstances, whether her resulting condi-
tion came from that and not from the injury inflicted
by the defendants. If so, then the plaintiff cannot re-
cover against the defendants for those injuries.

Reference is made to the weather. Of course if her
condition came from exposure to the weather, the de-
fendants cannot be held liable for that.

Take all these conditions, gentlemen of the jury, and
determine from the evidence whether the plaintiff is en-
titled to recover. She must prove her case and all the
material features of it by preponderance of evidence—
that is, she must prove by preponderance of evidence
that she was assaulted, assaulted unlawfully or with ex.
cessive force ; she must prove that more force than was
necessary was used to remove her from a place where

she had a right to be. She must also prove by prepon-
derance of evidence that what she suffers from results
from the acts of these defendants or their employees.
If you find that she is entitled to recover, then you will

also find what amount of money she is entitled to re-
ceive.
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I am asked by counsel for the defendants to direct
you to find a verdict for the defendants. I decline to
make such direction.

I am also requested by defendants’ counsel to
charge you that it' the entry on the right of way was
made after the injunction was dissolved and after the
tender in Jersey City, the entry was lawful and the de-
fendants had a right to use all necessary force to remove
plaintiff out of the way. I charge that.

I ain also asked to charge you that the plaintiff wasa
wrong-door, and that if her action upon the adjoining
land was part of a design on her part to prevent pipes
from being put upon the thirty-three feet strip, and
without intention to protect the land outside of the
strip, she cannot recover. I will charge }ou, gentle-
men, that if she was a wrong doer— that is to say, if
these defendants had the right at the time they did enter
upon the thirty-three feet strip to enter, then she was a
wrong doer— and then the rest of the request is charged
as requested.

I am also requested to charge that under the issue as
framed the jury should disregard the evidence of the
plaintiff given to show that the assault, if any was made,
was made outside of the light of way. I decline to
charge that.

You may retire, Gentlemen.
(The Jury having retired.)

Mr. Corbini In behalf of the defendants
we pray an exception to the refusal of the
Court to direct a verdict for the defendants.

Exception alloived. Let it be sealed, and it
is sealed accordingly.

Judge.
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Mr. Corbin: Defendants also pray an ex-
ception tothe modification of the third request,
as charged to the jury.

Exception allowed. Let it be sealed, and it
is sealed accordingly.

Judge.
Mr. Corbin: We also pray an exception to

the refusal of the Court to charge the fourth
request.

Exception allowed. Let it be sealed; and
it is sealed accordingly.

Judge.

Mr. Riker: I respectfully pray an excep-
tion to that portion of the charge in which your
Honor charged the jury that if the plaintiff was
outside of the right of way, but was there for
the purpose of preventing the pipes from be-
ing rolled on the right of way, then she could
not recover.

Exception allowed ; let it be sealed, and it is

sealed accordingly.
A. Q. GARRETSOH, [l.s.]
Judge.

Mr. Riker: I also pray an exception to that
portion of the charge with reference to dam.
ages, in which your Honor told the jury that if
the condition of the plaintiff resulted from fear
she could not recover.

The Court: I did not charge that.

Mr. Riker: I also pray an exception to
what yonr Honor charged the jury in reference
to the defendants’ third request.

Exception allowed ; let it be sealed, and it is
sealed accordingly.

A. Q. GARRETSON, [1.s.]
Judge.
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And now at this day, to wit, the second of June, A
D. nineteen hundred and three, before our said Supreme
Court at Trenton, come the said parties by their atto®
neys aforesaid and the Justice before whom, etc., liaw
in«r first sent hither his record, and before him in these
words, to wit:

Afterwards, to wit, at a Circuit Court holdcn at Mor.
ristown, in and for the county of Morris, before Abrain Q
Garretson, Esquire, one of the Justices of the Supreme
Court, on the eleventh day ,of May, nineteen hundred
and three,according to a form of the statute in such eae
made and provided, comes as"well the said plaintiff, &
the said defendants, by their respective attorneys within
mentioned, and the jurors of the jury between the par-
ties aforesaid,in the plea aforesaid, being also summoned
come, who, to speak tlie truth of the matters and things
within contained, being chosen', tried and sworn, say
upon their oath, that the said defendants are not guilty
of the said supposed assaults and trespasses in manner ana

2Q form asthe said plaintiff in her said declaration has com
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plained against them, or any or either of them or ay
part thereof, in manner and form as the plaintiff has
complained against them.

Wherefore, it is considered that the said Aletlia B.
Slingerland take nothing by bis said writ and that the
said Thomas A. Gillespie and Robert G. Gillespie, do

go thereof without day, &c.

And it is further considered by the Court here that the
said Thomas A. Gillespie and Robert G. Gillespie do
recover against the said Aletlia B. Slingerland the sm
of seven hundred and sixty-eight dollars and two cents,
for their costs and charges by them about their defence
in this behalf laid out and expended by the court now
here adjudged to the said Thomas A. Gillespie and Rob-
ert G. Gillespie and with their assent according to the
form of the statute in such case made and provided,ad
that the said Thomas A. Gillespie and Robert G. Gilles-
pie have execution thereof, &c.

Judgment signed this second day of June, A.
D. nineteen hundred and three.

WM. S. GUMMERE,
a J-



New Jersey, ss.:

The State of New Jersey to the Chief Jus-
n.s] tice and other Justices of our Supreme Court of
Judicature— Greeting:

| Forasmuch as in the rpcord and proceedings, and also
in the giving of judgment, in a certain plaint, which
wes in our said Supreme Court of Judicature, before
yon, between Aletha B. Slingerland, plaintiff, and
Thomes A. Gillespie and Robert G. Gillespie, compris-
ingthe firm of “ T. A. & R. G. Gillespie,” defendants,
an action in tort, manifest error hath intervened, to
the great damage of the said plaintiff, as it is said ; we
being willing that the error, if any there be, should, in
dve manner, be corrected, and full and speedy justice
dore to the parties aforesaid in this behalf, do command
yon, that if judgment be thereupon given and affirmed,
then you distinctly and openly send, under your seal,
jthe rebord and proceedings aforesaid, with all things
touching the same, to our Judge of our Court of Errors
and Appeals in the last resort in all causes, at Trenton,
a the fourth Tuesday of December next, together with
this writ, that thé record and proceedings aforesaid be-
ing inspected, we may cause to be further done there-
uwon, for correcting that error, what of right, and
according to the law and custom of the State of New
iJersey, ought to be done.

Witness, our Chancellor and President Judge
of our said Court of Errors and Appeals, at
Trenton aforesaid, the third day of December,
nineteen hundred and three.

S. D. DICKINSON,
{Jlerk.

HIKER & RIKER,
Attorneysfor Plaintiff.
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New Jersey Court of Ertoes and Appeals

ALETI1A B. SLINGERLAND,
Plaintiff in Error, In Error.

Us. Assignment

THOMAS A. GILLESPIE et al,, of Error.

Defendants in Error.

Afterwards, to wit, on the 28tli day of January, ae
thousand nine hundred and four, in the New Jersey
Court of Errors and Appcals, comes the said Aletlia B
Slingerland, by Riker and Riker, her attorneys, and s¥s
that in the record and proceedings aforesaid, and alsoin
the matters recited and contained in the bill of excep-
tions, and also in the finding and judgment aforesaid,
there is manifest error, in this, that judgment was e
tered in favor of the defendants instead of the plaintiff.

2. There is also error in this, that the Court, against
the plaintiff's objection, refused to admit evidence m
the plaintiff’s part to show the condition of her mind
and to show what she had been or was suffering from
which should have been admitted.

3. There is also error in this, that the Court, against
the plaintiff’s objection, refused to admit evidence m
the plaintiff’s part as to what was said to Amzi Zelliff
by Jacob A. Slingerland between twenty minutes after
nine and a quarter to ten on the morning of December
24th, eighteen hundred and ninety-one, namely: “I
think he told me that they had gone through and broke
in the place; was to work tearing down fences,” winch
evidence was offered for the purpose of fixing the tine
when the trespass complained of was committed ad

should have been admitted.
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4. There is also error in this, that the Court, against
the plaintiffs objection, refused to admit evidence on
the plaintiff's part as to what the plaintiff did or said
immediately after the trespass complained of and before
she had left the place where the trespass was committed
which should have been admitted.

5 There is also error in this, that the Court, against
the plaintiff’s objection, refused to admit evidence on
the plaintiff’s part, on rebuttal, to prove that Thomas
A. Gillespie, on the morning of December 24th, eigh-
teen hundred and ninety-one, before leaving the hotel
and before the trespass, took out a revolver, Thomas A.
Gillespie having for the defence, when asked, “ Why
did you take a pistol out of your bag at Gillen’s?” an-
swered, “I never carried a pistol in tny life; I don’t
remember it; it must have been when I was a bov.”

6. There was also error in this, that the Court, against
the plaintiff’s objection, refused to admit other evidence
owtlie plaintiff’s part which shonld have been admitted.

7. There is also error in this, that the Court, against
the plaintiff’s objection, admitted evidence on the de-
fendants’ part which should not have been admitted.

8. There is also error in this, that the Court charged
the jury that if the plaintiff was outside of the right of
way, but was there for the purpose of preventing the
pipes from being rolled on the right of way, then she
oould not recover.

9 There is also error in this, that the Court charged
the jury, in reference to the defendants’ third request,
that if the plaintiff was a wrongdoer— that is to say, if
these defendants had the right at the time they did en-
ter then she was a wrongdoer— and that if her action
«pou the adjoining land was part of a design upon her
part to prevent pipes from being put upon the tliirty-
t wee foot strip and without intention to protect the land
outside uf the strip, she could not recover.

RIKER & RtKER,
Of Counsel with Plaintiffin Error.
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