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SECTION 15 GRANT PROCEDURES 

Authority 
P.L. 2000, c.72 §§ 15 and 26(b). 

Source and Effective Date 
R.2002 d.184, effective May 22, 2002. 

See: 34 N.J.R. 876(a), 34 N.J.R. 2137(a). 

Chapter Expiration Date 
Chapter 32, School Facilities Projects: P.L. 2000, c.72, Section 15 

Grant Procedures, expired on May 22, 2007. 

Chapter Historical Note 
Chapter 32, School Facilities Projects: P.L. 2000, c.72, Section 15 

Grant Procedures, was adopted as new rules by R.2001 d.263, effective 
June 29, 2001. See: 33 N.J.R. 2702(a). 

Chapter 32, School Facilities Projects: P.L. 2000, c.72, Section 15 
Grant Procedures, was readopted as R.2002 d.184, effective May 22, 
2002. See: Source and Effective Date. See, also, section annotations. 

Subchapter 5, Affirmative Action and Set Asides In Authority-Fi-
nanced School Facilities Construction Projects Financed and Contracted 
For by the Authority, was adopted as new rules by R.2002 d.302, ef-
fective September 16, 2002. See: 33 N.J.R. 2737(a), 34 N.J.R. 3274(a). 

Subchapter 5, Affirmative Action and Set Asides In Authority-Fi-
nanced School Facilities Construction Projects Financed and Contracted 
For by the Authority, was readopted as R.2007 d.380, effective 
November 14, 2007. As a part of R.2007 d.380, Subchapter 5 was re-
codified to N.J.A.C. 19:39 and renamed Affirmative Action Rules, and 
Subchapter 5 Appendices 1 and 2 were repealed, effective December 17, 
2007. See: 39 N.J.R. 2003(a), 39 N.J.R. 5369(a). 
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SUBCHAPTER 1. GENERAL PROVISIONS 

19:32-1.1 Applicability and scope 

These rules are promulgated by the New Jersey Schools 
Construction Corporation (the "Corporation"), a subsidiary of 
the New Jersey Economic Development Authority (the 
"Authority") to implement Section 15 of the Educational 
Facilities Construction and Financing Act, P.L. 2000, c.72 
(N.J.S.A. 18A:7G-15) (the "Act"). Section 15 of the Act 
establishes a grant program to fund the State share of the final 
eligible costs of school facilities projects undertaken by 
school districts whose district aid percentage as defined in the 
Act is less than 55 percent and which elect not to have the 
Corporation undertake the construction of the school facilities 
project. These rules also apply to a school whose district aid 
percentage is less than or equal to 55 percent, providing this 
district has had a school facilities project approved by the De-
partment pursuant to Section 9( c) of the Act and the district 
elects not to have the Corporation undertake the construction 
of the school facilities project. These rules are adopted in or-
der to provide the mechanism whereby school districts which 
are eligible to receive grants from the Corporation can receive 
such grants and to ensure that these grant funds are used 
properly by the school districts. Any district applying for a 
grant or having received a grant pursuant to the Act shall at a 
minimum comply with the requirements of this chapter, as 
applicable. 

Amended by R.2002 d.184, effective June 17, 2002. 
See: 34 N.J.R. 876(a), 34 N.J.R. 2137(a). 

Rewrote section. 
Amended by R.2004 d.411, effective November 1, 2004. 
See: 36 N.J.R. 935(a), 36 N.J.R. 4954(a). 

Inserted "New Jersey Schools Construction Corporation (the "Corpo-
ration"), a subsidiary of the" preceding "New Jersey Economic Develop-
ment Authority"; substituted references to the Corporation for the 
Authority throughout. 
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19:32-1.2 Construction of rules 

This chapter shall be liberally construed to permit the Cor-
poration to discharge its statutory functions under the Act. 

Amended by R.2004 d.411, effective November 1, 2004. 
See: 36 N.J.R. 935(a), 36 N.J.R. 4954(a). 

19:32-1.3 Definitions 

(a) The following words and terms, when used in this sub-
chapter, shall have the following meanings unless the context 
clearly indicates otherwise. Words in the singular shall 

· include the plural and words in the plural shall include the 
singular where the context so requires. 

. "Act" means the Educational Facilities Construction and 
Financing Act, P.L. 2000, c.72, N.J.S.A. 18A:7G-1 et seq. 

"Agreement" or "Grant agreement" means the grant agree-
ment ( and all attachments thereto) between . the Corporation 
and the district. The agreement . shall set forth the terms and 
conditions of the grant, amount of the grant, final eligible 
costs, State share, local share, and disbursement schedule. 

"Approved costs" means costs of the school facilities proj-
ect which are eligible to be paid from the proceeds of the 
grant and have been paid or shall be paid by the district. 

"Authority" means the New Jersey Economic Development 
Authority established pursuant to P.L. 1974, c.80 (N.J.S.A. 
34:lB-1 etseq.) 

"Authority bonds" means bonds issued by the Authority 
pursuant to N.J.S.A. 18A:7G-14, proceeds of which may fund 
all or part of the grant. 

· "Authorized officer" means: 

1. With respect to the district, any person or persons 
authorized pursuant to a resolution of the governing body 
of the district to perform any act or execute any document 
relating to the grant and the grant agreement, including the 
school business administrator; and 

2. With respect to the Corporation, any person or per-
sons authorized to perform any act or execute any docu-
ment relating to the grant and the grant agreement. 

"Bond counsel" means any lawyer or firm of lawyers na-
tionally recognized in the field of municipal finance and satis-
factory to the Authority. 
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"Capital reserve account" means the account of the district 
established pursuant to N.J.A.C. 6A:26-9. l. 

"Change order" means a written order, directing or author-
izing some change, in whatever degree to a design consultant 
contract or construction contract, including, but not limited 
to, an increase or decrease in the scope of work to be per-
formed by the design consultant or the contractor, as the case 
may be, or an acceleration of time for the performance of 
such work, or a change in the sequence in which such work is 
being performed. 

"Checklist" means a form to be provided by the Corpora-
tion and to be completed by the district at various milestones 
in the design and construction of the school facilities project 
prior to receiving certain disbursements of the grant. There 
may be a design phase checklist, a construction phase check-
list, a final completion checklist or a checklist or other certifi-
cation to be submitted by the district for other stages in the 
completion of a school facilities project. The district may file 
a checklist electronically ifsuch option is made available to 
the district by the Corporation. 

"Closeout" means the process by which the Corporation 
determines that all · applicable adminfstrative actions and all 
required work have been completed by the district. 

"Code" means the "Internal Revenue Code of 1986, as 
amended," as the same may from time to time be amended 
and supplemented, including any regulations promulgated 
thereunder, any successor · code thereto, and administrative 
and judicial interpretations thereof. 

"Commencement date" means the date on which a grant 
agreement has been fully executed by all the parties thereto 
and the district has delivered, to the satisfaction of the Corpo-
ration, the documentation required by the grant agreement 
and N.J.A.C. 19:32-2.4. 

"Commissioner" means the Commissioner ofthe New Jer-
sey Department of Education or his or her designee. 

"Completion date" means the date specified by the district 
for completion of the school facilities project which may be 
changed by the district upon notice to the Corporation. 

32-2 

"Construction contract'' means an agreement ·between the 
district and the contractor governing the construction of all or 
a portion of a school facilities project and any documents 
attached thereto and amendments thereof. There may be one 
or more construction contracts for a school facilities project. 
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"Construction phase" means that phase of a school facili-
ties project in which construction . of the school facilities 
project is undertaken by a contractor or contractors. 

"Consultant" means a consultant, including a design con-
sultant, engaged by the district for a school facilities project 
providing professional services associated with research, de-
velopment, design and construction administration, altera-
tion, or renovation of real property, as well as incidental 
services that members of these professions and those in 
their employ may logically or justifiably perform. A consul-
tant may provide services including studies, investigations, 
surveys, evaluations, consultations, planning, programming, 
conceptual designs, plans and specifications, cost estimates, 
construction management, inspections, shop drawing re-
views, preparation of operating and maintenance manuals, 
and other related services. There may be one or more 
consultants engaged by the district for a school facilities 
project. 

"Contract" means a contract between a contracted party 
and the district for a school facilities project. The term 
"contract" includes a design consultant contract, a construc-
tion contract and any other contracts, subcontracts and 
agreements between: 

1. The district and its consultants; 

2. The district and its contractors; 

3. Contractors and their subconsultants and subcon-
tractors; and 

4. Consultants and their subconsultants and subcon-
tractors. 

"Contracted party" means a consultant, contractor, and 
their subconsultants and subcontractors and any other party 
providing material or services to the district in connection 
with a school facilities project. 

"Contractor" means that person or firm engaged by the 
district to undertake the construction of a school facilities 
project. There may be either a single "general" contractor 
who has overall contractual responsibility for delivering all 
of the construction services needed to complete a school 
facilities project or there may be multiple contractors who 
have responsibility for delivering particular aspects of a 
school facilities project. 

"Corporation" means the New Jersey Schools Construc-
tion Corporation, a subsidiary of the Authority effective 
October 1, 2002, created by the Authority to carry out the 
Authority's responsibilities under the Act, except the power 
to incur indebtedness. · 

"DCA" means the New Jersey Department of Community 
Affairs. 

"Department" means the New Jersey Department of 
Education. 
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"Department regulations" means regulations issued by 
the Commissioner and/or the State Board of Education 
which govern the financing, construction and maintenance 
of school facilities projects. 

"Design consultant" means an architect or engineer or 
other consultant selected by the district to provide design 
services and/or construction administration services in con-
nection with a school facilities project pursuant to a design 
consultant contract. 

"Design consultant contract" means at agreement be-
tween the district and the design consultant for design of a 
school facilities project and any documents attached to such 
agreement and any amendments to such agreement. 

"Design phase" means that phase of a school facilities 
project in which a school facilities project is designed by the 
design consultant. 

"Disbursement" means a release of a portion of the grant 
to the district to pay for approved costs. 

"District aid percentage" means the number, expressed as 
a percentage derived from dividing the district's actual core 
curriculum standards aid calculated pursuant to N.J.S.A. 
18A:7F-15 available as of the date of the Commissioner's 
determination of preliminary eligible costs by the district's 
actual Thorough and Efficient (T & E) budget calculated 
pursuant to N.J.S,A. 18A:7F-13(d) available as of the date 
of the Commissioner's determination of preliminary eligible 
costs. 

"District board" means the board of education of the 
district. 

"DOL'' means the New Jersey Department of Labor. 

"Event of default" means any event specified in N.J.A.C. 
19:32-1.13. 

"Excess costs" means the additional costs of a school 
facilities project, if any, which shall be borne by the district, 
which result from design factors that are not required to 
meet the facilities efficiency standards and are not approved 
pursuant to N.J.S.A. 18A:7G-5(g) or are not authorized as 
community design features included in final eligible costs 
pursuant to N.J.S.A. 18A:7G-6(c). Excess costs are to be 
distinguished from the additional costs arising out of design 
factors that are required to meet the facilities efficiency 
standards and that are either approved or authorized pursu-
ant to N.J.S.A. lSA:70-5 or 6 .. 

"Expiration date" means the date upon which the term of 
the grant agreement automatically ends, which shall be the 
third anniversary of the date of final payment of the grant 
and closeout. 

"Final completion" means that point in time when all 
requirements of all contracts for a school facilities project 
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have been fully performed, all. items on the punchlist have 
been fully performed, all manuals, warranties and as-builts 
are delivered, all liens have been released and a final 
certificate of occupancy, continued use or completion· has 
been issued. · 

.·"Final .eligible costs" means the final approved costs of a 
school facilities project as determined pursuant to N.J.S.A. 
18A:7G-5(h){l) andN.J.A.C. 6A:26-3.6. 

"Governmental authority" means the United States, the 
State or any political subdivision thereof, and any ~gency, 
department, commission, board, bureau or instrumentality 
which has jurisdiction over a school facilities project or any 
part thereof or over the design, construction, equipping, use 
or occupancy of a school facilities pl'oject. 

"Grant" means the funds to be provided to the district by 
the Corporation to·•pay for the approved costs of a school 
facilities project pursuant to this chapter. 

"Local share" means the total costs less the State share as 
determineg pursuant to N.J.S.A. 18A:7G-15. 

''Long-range facilities plan" meansthe plan required to 
be i;ubmitted to the Commissioner by a district pursuant to 
N.J.S.A. 18A:7G-4. 

"Milestones" means the critical activities of the design 
and •construction. of a school facilities project which are 
expected to be completed and the percentage of the grant to 
be paid provided that all conditions precedent have been 
satisfied to the sole Satisfaction of the Corporation. 

"Other facilities" means athletic stadiums, swimming 
pools, any associated structures or related equipment tied to 
such facilities, including, but not limited to, grandstands and 
night field lights, greenhouses, garages, facilities used for 
non~instructional or non~educatiortal purposes, and any 
structure, building or facility used solely for school adminis- · 
tration. 

"Performance evaluation policy and procedure" means 
the policies and procedures developed by the Corporation 
for the purpose of evaluating the performance of consul-
tants · and contractors who perfQrm services in connection 
with school facilities projects. 

''Plans and specifications" means the plans and specifica-
. tions of a school facilities project prepared by a design 

consultant . and approved by the Department pursuant to 
N.J.A.C. 6A:26-5.4. 

"Preliminary eligible costs" means the initial approved 
costs of a school facilities project determined pursuant to 
the formulas set forth in N.J.S.A. 18A:7G-7 which shall be 
deemed to include the costs . of construction and other 
allowable costs, 

OTHER AGENCIES 

"PSCL" means the Public School Contracts Law, N.J .S.A. · 
18A:1.8A-l et seq., together with all applicable regulations 
and guidance isi.ued by the DCA in connection. therewith. 

''Punchlist" means the list, prepared before substantial 
completion, of incomplete or defective work to be ·· per-
formed or remedied by a contractor after substantial com- · .. ·. 
pletion. · · 

''Request for disbursement" means a written. certified 
l:ltatement by the district, in such form and manner as 
specified by the Corporation requesting that grant funds be 
disbursed to the district by the Corporation for approved 
costs which shall provide a complete. · description of. the 
approved costs that have been paid or shall be paid, as 
applicable, and sh.all be . certified by the vendor and the 
authorized officers of the district. The request for disburse-
ment shall include a voucher. 

"Requirements" means any law, ordinance, order, rule or 
regulation of a governmental authority applicable .to a 
school faciHties project, a grant and the work performed 
thereunder. 

''School bonds" means the bonds, notes or other obli-
gations issued by a district to finance the local. share. 

· "School business administrator" means the person ap-
pointed by the district board pursuant to N.J.AC. 6:H'"-9. 

"School facility" means and includes any structure, build-
ing or facility used wholly or in part for educational pur-
poses by a district or community provider, and facilities that 
physically supportsuch structures, buildings and facilities, 
such as district wastewater treatment facUities, power gener-
ating facilities, and steam generating facmties, but shall 
exclude other facilities. . 

"School facilities project" means the acquisition, demoli, 
tion,. construction, improvement, repair, alteration, modem, 
ization, renovation, reconstruction or maintenance of all or 
any part · of a school facility or of any other personal 
property necessary for, or ancillary to, any school facility, 
and shall include fixtures, furnishings and equipment, and 
shaU also include, but is not limi.ted to, site acquisition, site 
development, the services of design professionals, such as 
engineers and architects, construction management, legal 
services, financing costs and . administrative costs and ex- . 
penses incurred in connection with the school facilities 
project. To qualify as a school facilities project, the project 
must be new construction in order to meet· 01e housing 
needs of unhoused students, or rehabilitation for thepur-
pose of keeping a school facility functional for its original 
purpose or for•a new purpose accomplished within the gross 
square footage of the original building. Maintenance pro. 

. jects intended solely to achieve the design life of a school 
facility and routine maintenance do not constitute school 
facilities projects. 

Supp. 11-1-04 32•4 
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"State" means the State of New Jersey. 

"State share" means the State's proportionate share of 
the final eligible costs, which equals 115 percent of the 
district aid percentage or 40 percent, whichever is greater as 
provided in N.J.S.A. 18A:7G-15. 

"Subconsultant" means a consultant or contractor to 
whom a consultant subcontracts part of the work of a school . 
facilities project for which the consultant is responsible. 

"Subcontractor" means a contractor to whom a contractor 
or consultant subcontracts part of the work of . a school 
facilities project for which such contractor or consultant is 
responsible. 

"Substantial completion" means that point in time for a 
school facilities project when all of the following have 
occurred: · · 

1. All essential requirements of the contracts have 
been fully performed so that the . purpose of the contracts 
is accomplished; 

2. The punchlist has been created; 
3. There are no important or material omissions or 

technical defects or deficiencies regarding the school facil-
ities project; 

4. A temporary certificate of occupancy, continued 
use or completion has been issued; and 

5. The school facilities project is ready for occupancy 
in accordance with its intended purpose. 

"Suspension" means a temporary cessation of disburse-
ments to the district. 

"Term" means the term of the grant agreement which 
shall commence on the commencement· date and shall end 
on the expiration date, unless sooner terminated. 

"Termination" means the cancellation of the grant agree-
ment as a result of an event of default or by mutual consent 
of the parties pursuant to N.J.A.C. 19:32-1.14. 

"Time-sensitive project" means either an emergent pro-
ject, as that term is defined in N.J.A.C. 6A:26-1.2, or a 
school facilities project necessitating · an abbreviated grant 
disbursement schedule because the standard disbursement 
schedule would not accommodate a district's need to have 
the school facility operational by the commencement of or 
during the school year. 

"Total costs" means the actual total amount spent on a 
school facilities project. 

"Unavoidable delays" means any delays due to weather, 
strikes, acts of God, governmental restrictions, enemy ac-
tion, civil commotion, fire, unavoidable casualty or other 
causes similarly beyond the control of the district; provided, 
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however, that any lack of funds beyond those funds to be 
provided pursuant to the . grant agreement shaU not be 
deemed a cause beyond the control of the district. 

"Unit of Fiscal Integrity" means that unit within the 
Office · of the Attorney General created by N.J.S.A. 
18A:7G-43. 

"Voucher" means the voucher in the form provided by 
the Corporation executed and . delivered to the Corporation 
by the district, together with a request for disbursement. 

(b) Words and terms implementing the Act but not de-
fined in this section shall have the meanings defined in 
N.J.A.C. 6A:26-l.2 and 6A:26A-l.3. 

Amended by R.2002 d.184, effe1.-tive June 17, 2002. 
See: 34 N.J.R. 876(a), 34 N.J.R. 2137(a). 

Rewrote section. 
Amended by R.2004 d.41 I, effective November I. 2004. 
See: 36 N.J.R. 935(a), 36 N.J.R. 4954(a). 

Added "Corporation", added second sentence to "Excess costs", 
rewrote "Other facilities", updated N.J.A.C. reference in "Voucher". 

19:32-1.4 Administration and performance of grant 
agreements 

The district is responsible for the administration and 
success of the school facilities project, and the provision of 
the grant by the Corporation shall not in any way be 
deemed to imply that the Corporation shall have any re-
sponsibility for the administration or success of the school 
facilities project. Although districts are encouraged to seek 
the advice and opinion of the Corporation on problems that 
may arise regarding the school facilities project, the giving 
of such advice by the Corporation shall not shift the respon-
sibility for final decisions from the district to the Corpora-
tion, nor render the Corporation responsible for such ad-
vice. Moneys awarded pursuant to this chapter shall be used 
in conformance with the Act, this chapter and the provisions 
of the· grant agreement to achieve the grant objectives and 
to insure that the purposes set forth in the Act are fully 
executc::d. 

Amended by R.2004 d.411, effective November I, 2004. 
See: 36 N.J.R. 935(a), 36 N.J.R. 49S4(a). 

19:32-1.S Disclosure and publicity 

(a) All applications .and submissions received by the Cor-
poration shall constitute public records of the Corporation. 
The. Corporation shall make them available to persons who 
request their release to the extent required by State law. 

(b) Press releases and other public dissemination of infor-
mation by the district concerning the school facilities project 
shall acknowledge Corporation financial assistance. 

Amended by R.2004 d.411, effective November I, 2004. 
See: 36 N.J.R. 93S(a), 36 N.J.R. 4954(a). 
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19;32-1.6 Access and record retention 

(a) The Authority, the Corporation, the Department, th.e 
DCA, the Unit of Fiscal Integrity, the DOL, and their duly 
authorized agents may, · at their discretion and · cost, . investi-
gate, audit, examine· and inspect the activities, documents, 
wo.-k product arising from audits, records and accounts 
(pertaining to the school facilities project) of the. district and 
other parties involved with the school facilities project as 
further set forth below: 

1. They shall have the rightto enter upon and exam-
ine, inspect or audit the school facilities project at reason-
able times and upon prior notice but shall not be required 
to do so if in their sole judgment such notice. and times 
cannot be provided. 

2. They shall have the right to make any copies or. 
abstracts of any document, record or .account· relating to 
the scbool facilities project. 

(b) The responsibilities of the district and/or the contract-
ed parties with regard to access to the activities, documents, 
records, and accounts pertaining to school facilities projects 
shall be the following: 

1. The district or the conh·acted parties,· as the case 
may be, shall furnish facilities for such access, inspection 
and document reproduction. 

2. The districts shall include in all contracts a provi-
sion requiring contracted parties to permit the Authority, 
the· Corporation, the Unit of Fiscal Integrity, the Depart-
ment, the DOL, the DCA, and their duly authorized 
agents to investigate, audit, examine and inspect in such 
manner and at such times as these parties deem neces-
sary. 

(c) The district shall keep those records and accounts and 
shall require all contracted parties to keep those records 
and accounts for the school facilities project a!I necessary in 
order to evidence compliance with the Act, the PSCL, the 
grant agreement, and all applicable regulations and require-
ments. Financial records, supporting documents, and all 
other records of the district and th.e contracted parties which 
relate in any way to the school facilities project and/or to the 

. grant shall be retained for lo years following closeout, 
provided however, if any litigation, clahn or audit relating to 
the school facilities project and/or to the gr.mt is· com-
menced prior to closeout, such records and documents shall· 
be retained until an litigation, claims or audit findings 
involving the records have. been fully resolved. · 

Amended hy R.2002 d.184. effective June 17. 2002. 
See: 34 N.J.R. 876(a), 34 N.J.R. 21.37(a). 

Rewrote section; 
Amended by R.2004 d.4)1, efli:ctive November I. 2004. 
See: 36 N.J.R 935(11), 36 N.J.R. 4954(11). 
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19:32-1.7 Fraud and other unh1wful or corrupt practices 
(a) The district shall administer moneys pursuant to t.his 

chapter, the grant agreement and any contracts entered into· . 
in connection with the school facilities project free from· 
bribery, . graft and corrupt practices, The district ha~ the· 
primary responsibility for the prevention,· detection ·. ancl 
cooperation in the prosecu,tion of any such conduct. The 
Corporation shall have the right to pursue administrative or 
·other legally available remedies in the event it suspects the 
occurrence of such conduct. · 

(b). The distri.ct· shall diligently pursue available judicial 
and administrative remedies and. take any. other appropriate 
remedial action with respect to any allegations or evidence 
of such illegality · or corrupt practices. The district · shall . 
immediately notify the Corporation and the Unit of Fiscal · 

· Integrity in writing when any i;uch allegation or evidence 
comes to iis attention and shaH periodically advise the 
Corporation and the Unit .of Fiscal Integrity in writing of 
the status and ultimate disposition of any related matter. 

Amended by R.2004 d.411. effective NQVember I, 2004. 
Sec: 36 N.J.R. 935(a), 36 N.J.R. 4954(a). 

19:32-1.8 Debarment 
(a) The district and its consultants or contractors .shall 

not enter into a contract for work on the school facilities 
project with any person or . firm who has been debarred, 
suspended or disqualified from State, Authority, Corpora~ 
tion or Federal government contracting. 

(b) The district shall insert in all contracts with all con-
tracted parties, and all contractors and com~ultants shall 
insert into all of their contracts with all subconsultants and 
subcontractors, a clause stating that the contracted party, its 
subconsultants or subcontractors. may be debarred, suspend-
ed or disqualified from contracting and/or working on · the 
school. facilities project if the contracted party commits any 
of the acts listed in N.J.A.C. 17:19.,.3 or any applicable 
regulation issued . by the Authority or the Corporation. 

(c) The district's bid specification for any work on the 
school facilities projects shall require aU bidders to submit a 
sworn statement by the bidder, or an officer or partner of 
the bidder, indicating whether or not the bidder is, at the 
time of the bid, included on the State Treasurer's, the 
Authority's, the Corporation's or the Federal government's 
List of Debarred, Suspended or Disqualified Bidders as a 
resultof action taken by any State or Federal agency, as the 
case . may be. Bid specifications ·· .. for the .school . facilities 
project shall also state that the di!ltrict shall immediately 
notify the State, tl1e Corporation and the Unit of Fiscal 
Integrity in writing whenever it appears that a .bidder is on 
the Treasurer's, the Authority's, the Corporation's. or the 
Federal government's List .. The State and the Corporation . 
reserve the right in such circumstances to immediately sus-
pend such bidder from coJ)tracting and/or engaging in work 
on the school facilities project and to take such other action 
as it deems appropriate pursuant to N,J.A.C. 17:19-:J or any 
applicable regulation issued by the Authority.or the Corpo-
ration. · 
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( d) The district shall · have a continuing and · affirmative 
obligation so long as the grant agree11.1ent is in effect to 
immediately notify the State · and the Corporation in writing 
whenever it obtains knowledge that any contracted party, 
subconsultant or subcontractor is on the Treasurer's, the 
Authority's, the Corporation's or the Federal government's 
List.The State and the Corporation reserve the right iµ such 
circumstances·to immediately suspend· such contracted par-
ty, subconsultant oi- subcontractor from contracting and/or 
engaging in work on the school facilities project a11d to take 
such other action as it deems appropriate pursual'lt to 
N.J.A.C. 17:19-3 or any applicable regulation issued by the 
Authority or the Corporation. ·· 

Amended by R.2002 d.184, effective June 17, 2002. 
See: 34 N.J.R. 876(a), 34 N.J.R. 2137(a). · ·. 

Deleted references to NJ.A.C. 6:20-7 throughout. 
Amended by R.2004 d.411, effective November I, 2004. 
See: 36 NJ.R. 935(a), 36 N.J.R. 4954(a). . 

l9:32-1.9 Performance evaluation policy and procedure 

The Corporation may establish and maintain a consultant 
and contractor performance evaluation policy and proce-
dure. The performance of any consultants and contractors 
engaged by the district for the schQOI facilities projects shall 
be evaluated by the district at the times and in the manner 
specified by the Corporation. This evaluation shall consider, 
amon~ other things, the consultants' and c~mtractors'.ability 
to deliver and complete the schQOI facilities project within. 
the specified time frame and budget established by ttie 
district and consistent with the. requirements of the con-
tracts. · 

Amended by R.2004 d.411, effective November 1, 2004. 
See: 36 N.J.R. 935(a), 36 N.J.R. 4954(a). ·. 

19:32-1.10 Noncompliance 

(a) In addition to any other remedies as may be provided 
by law or by the grant agreement, in the event of noncom-
pliance with any provisions of the Act, any condition of the 
grant agreement or any requirement of thjs chapter, the 
Corporation may take any of the following actions or .combi-
nations thereof. 

1. Issue a notice of noncompliance pursuant to 
N.J.A.C'. 19:32-1.11; 

2. · Withhold . grarit moneys pursuant to. N.J .A.C. 
19:32-1.12; 

3. . Suspend the provision of grant moneys pursuant to 
N.J.A.C. 19:32-1.13; and/or . · · · .. · · 

4. Terminate the grant agreement or. rescind the grant 
moneys pursuant toN.J.A,C; 19:32.;..l.13. 

Amended by R.2004 d.411, effective November I, 2004. 
See: 36 N.J.R. 935(a). 36 N.J.R._ 4954(a). 

1,:32-1.13 

19-.32,-1~11 · Notia? of noncompliance 
In the event t~at the CQrporation determines that the 

district is not in compliance with any provision of the Act, 
any condition of ~he grant agreement, or any condition of 
this. ~hapter, it wiU notify the district of the noncompliance. 
in writing; The <;:orpora.tiop m~y require the district, its 
.consultants and/or contractors to ta.ke and complete correc-
tive action. If the corrective . action is not taken within the 
requisite time ~rio(I specified or if . the action taken is 
inadequate as determined byJhe Corporation, the Corpora-
tion ma.y take any of the following actions or combinations 
contained in N.J.A.C. 19:32-1.12 and 1.13. 

Amended by R.2002 dl84, effective June 17. 2002. . 
See: 34 NJ.R; 876(a), 34 NJ.R. 2137(a). . 

In second sentence, deleted ''within 10 working days of the notice" 
a.fret "corrective acti9n"; in third sentenc;e, insel'.ted "specified" after 
''time period". • · · . · · · • 

. Amended by R.2004 d.411, effective November I, 2004. 
See: 36 N.J.R. 935(a), 36 N.J.R'. 49S4(a). ·. 

Withholding of funds 

The .. Corporation· may withhold or require the district to 
repay, uppn written notice· to the district; grant disburse-
nients or any portion thereof where it determines that a 
djsfrjct has faUed · to comply with any provision · of the Act, 
any condition of the grant agreement or any requirement of 
t~is chapter. The Corporation m11y also release the g~t 
disbursement but. refer the matter to the Department for 
further action, which may include audit and/or a request to 
the Treasurer to. withhold funds payable by the State from 
the district. · 

Amended by R.2004 ~.411; effective November 1, 2004. 
See: 36 NJ.R. 935(a); 36 N.J.R. 4954(a). · . 
. Rewro~ the sectio.n. · 

Termination of the grant agreem~mt for cause 
(a). The CorporatiQn may terminate the grant ag~ement 

upon an event of default, which shall include, but not be 
limited to: .· · · 

. . . 1. Failure by the district to obseive 8-ld per(onn any 
· duty, covenant, condition or agreement on its part to · be 
obseived · or performed .under the grant agreement, which 
failure shalt ·cor,tinue for a period of 30 da}'$· after receipt 

· of written nod~ specifying. such failure and requesting 
t~at it be remedied is given to the district !>y the Corpora~ 

· · t1on, unless the Corporation shall agree in wtiting to ap 
. extension of such time prior to its expiration, provided, 

however, that if the faih1re stated in such notice is correct-
able but cannot be corr~cted within the applicable period, 
the Corporation may not unreasonably withhold its con-
sent to an extension of sµch time up to .120 days from 
delivery of the ' written llQtice referred to above or if 
corrective llcti~n is instituted by the district within the 
applicable perio~ and diligently pursued until the event of 
default correcfed; 
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2; Any reprC$entaUon made by or on behalf c,f the 
district contained in the grunt agreement, or ijn ant instru-

-ment furnished in_ compliance with or•witb- reference ·to 
, the ·grant agreement or the gi:ant, is false or misleading in 

_ _ any ma!e"rial re$~ct; · · · · 
.. · .- . . . .·. . . .-. .. 

3. · A determination is;made by the Corporation that: . 

-t - The gtant w~ obtained by fraµd; or --

ii. Gross abuse or corrupt practices have occurred 
in the administration of the school facilities project _ by 
the district; - -

· 4. Subject-to unav~idable delays, the con$truction of 
the scl'!ool facilities project has not commenced within 18 

• Olonthsafter the commencement date; · - - -

S. -Subject to unavoidable delays, . the constrµcti~n of 
· the school f~ilities project has not -reached final comple-
tion on or before the completion date; - · · · · 

6. · The districf ha!i utilized g~nt tnQneys for costs that 
· .... are not approved cost$; · · 

- 7. Work on the scllool facilitie~ project has ceased_ 
withc,ut good ¢a.use as _agreed to .by the Corpc,ra~ion. The 

·- terin "good cau&:e'' ·shall_ include, but not -be limited . to, 
circumstances. beyond the .cQntrol c;>f the district or any of 

- _ the contracted parties such as .fire,• -flood; riot or strike. 

- 8; The district has contra~te,d with a ccmtractor or a 
-._ sµbcontractor in one of -the :four bran<;hes specified in 
· N'.J.S.A. 18A: 18!\-18 a:nd such contractor or subcontrac-

tor has ~ot be~n prequalified; · 

9. -The district h~ disbursed grant mt>nies to ·a. firm 
which is deba.rred, _. suspended -Qr disqualified from State; 
Authority or Corporation contracting or tQ a firm which 

·: hi!S not been prequalified; or · 

-10. --_ The district fails to permit the Co.-poration or the -
. Unit of Fiscal Jntegrity immedi1trte. entry or inspe.ction. · 

'(b) The Q>rpor~tion 11hal_l -proq1ptly -notify th~· district, . ht 
writb1g, of its determination_ to temiinate the grant agree-
me1:1t and the reasons for the ter.-nination, together with the· 

--- ~a.te on which the termination .shall taJre effect. 

-•. (c) Upon termination of the grant agreement, the Corpo-
ration may demand that an amount equal tQ the_ grant 
r-eceived by the district -be immediately returned to ··the 

- Gorporation and· the district $hall -waive -payment by. the -
Corporation of the undistributec;I balance, a'1d upon notice 
to the district, the amount of tile grant. disbursed. by' the 
Corporation shall be immedi1,1tely due arid payable by the · 
district together with any costs .to the Corporation resulting 
ft-Qm an event of default by the district. · . 

(d) Jn addit_ion tu any termination ~ction, the Corpora- .-
- tion retains the right to pursue any and all other remedie11 as 

inay be available under State law as warranted, · · · 

-- OTHEl .AGENCIES 

_ _ -(e): The Corporation ~ay; ~pun written _ notice to t.he 
dist~ict, suspen<J -the grant agreement and withhold _further. 
payments thereµoder arid prohibit tile district ft:om incurring 

_ additional obligations of grant funds. pending corrective_ 
· action by the district. . · · · · · 
. ' . . 

- '(f)<~(the: option oftij~ CoFP9ration, in its :~le discre~ ·_ 
tiori, the•- Corporation -- may, without prejudice to any other 

· rights -pr r¢medies, take·_ an assignment of any of the con-
-tracts in ,Qrder _ to complete, the school · fa<;ilities -prQject, and · 
the tlistdcr shall take -whatever actions are necessary : in 
order'. to ensure the prpper assigriment to the CorporatiQn ~f · 
such contracts~ - . - - - -

(g) The district shall on -demand pay -to the Ci:)rporation . 
the reaSQ_nable fees and e'!,penses <>f attorneys and other --
re11SOJ1able expenses (irtch.iding withoutlimitatioo the rea, -
sonab!y a,located costs of in-house coun~L and- legal staff) . 
incurred by the Corporation in the collection· of the repay. 

· ment Qf the.grant or in th_e -enfotcement •of performance· or 
. observation of -aqy -other duties, ex>venants; obligati9ris -or 

agreements, of th~ district upon an event of default .. -. -

Amended by R:2im d,184. effi;ctive .lune 17. 2002. · 
See: 34 NJ.R. &76(a). 34 N.J,lt 2137(a). . 

. In (a)IO. lieleted '\DCA" after •·Authority''; · __ 
· Amended by. R:2004 · ".411. effective November Ii 2004. 
See: 36 N.J.~. 93S(a),, 36 N.J.R 49S4(u). . - . 

19:32-1~14 •Tennination by. mutual agreement _· _ _.. -- . 
The C:Orp_tlration _ and the distr:ict may terminate the grant 

agreement whe11 both parti~s agree that the continuation of_ 
-tile school facilities _ project would not _ produce ~neficial 
results commensurate w_ith- the further expenditure of funds._ 
The Corporation .and _the district shall ag~ upon the 
conditions for termination including the_ date on -which tt:ie -_ 

--termipation shall take e"ffect. The ·closeout provisions speci~ ._ -• 
· fiecl in N.J;A,,C.19:32-3.8 shitllapply. -- - --· 

. . ··. . . . 

Amended by R.2004 d.41'1. effectivcNovemm:r I, 2004. 
See: 36 N.J.R. 93S(u), 3(,)IJ.R. 4954(11), 

19:32-1.15 S~verability _ ·___ . _ .- ·_ --
If any provision 9-f this chapter or th~ application thereof . 

to ai1y person or ci~umstance!i is held invalid by a court of . 
competent jurisdiction, such invalidity 11hall not affect'other 
provisions or applications, and to this end, the provisions of • 
this chapter are· d~lared tQ be severable. 

19-.32-1.16 Waiver 

/-~,,. u 

If the district received approval from the· Oepartinent f~r 
the school facilities project prior to Jurie 29, 2001., the -
district may request a \Vaiver from compliance ·\_\'ith certain - . 

· provisions C>f these regulations and the ,gr,mt agreeq1ent with _ 
wh_ich it would not be possible for the district to C:O~ply; 
The request fot a waiver must specify the specific provisions 
of these regulations and the _ grant agreement: _that the -
district is requesting should not apply together: with a de~ -- · 
tailed e __ xpla11ation _ w_ by. s1.1_ch. compliance is rK>t· po __ · s!>ible. I( 
such justification is found to be· valid by the -Corporati<m,: a . o·. -•-_----
waiver for such provision(s) shall b~ issued; -- _, 
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Amended by R.2002 d.184. effective June 17, 2002. 
See: 34 N.J.R. 876(a), 34 N.J.R. 2.137(a). . . 

Sublitituted "June 29, 2001" for .. the effective date of these regula• 
tions" and substituted ''a detailed explanation" lor "the reasons". 
Amended by R.2004 d.411. effective November I, 2004. 
See: 36 N.J.R. 935(a), 36 N.J.R. 4954(a). 

19:32-1.17 Appeals 
(a) Appeals arising from decisions of the Corporation 

may be requested in writing, and an opportunity given for 
any informal hearing on the papers, in person or via tele-
phone with Corporation staff. Such written request for an 
informal hearing must be made within 30 days of the r~ceipt 
of the Corporation's decision. 

(b) In the event of an adverse decision after an informal 
hearing under (a) above, or if a district determines JJOt to 
seek an informal hearing, and providing further, that the 
dispute or controversy is a contested case, as defined in 
N.J.S.A. 52:14B-2(b), a district may request, within 45 days 
of the written decision resulting from the .informal· hearing 
or the determination of the Corporation if an informal 
hearing is not sought, a formal hearing. 

(c) Upon filing of the initial pleading in a contested case, 
the Board of. the Corporation may by resolution either 
retain the matter for hearing directly or transmit the matter 
for hearing before the Office of Administrative Law. Such 
hearings shall be governed by the provisions of the Adminis-
trative Procedure Act; N.J.SA. 52:14B-1 et seq. and 
52:l4F-l et seq., and the Uniform Administrative Procedure 
Rules, N.J.A.C. 1:1. 

( d) Every. determination of a dispute or controversy aris-
ing from this chapter by·the Corporation, constituting final 
agency action by the Board, shall be embodied in a written 
decision which shall set forth findings of fact and conclu-
sions of law pursuant to the applicable rules of the Office of 
Administrative Law. 

New Rule, R.2004 d.411, effective November I, 2004. 
See: 36N.J.R. 935(a), 36 N.J.R. 4954(a). 

SUBCHAP1ER 2. ELIGIBILITY 

19:32-2.1 Applicability 
This subchapter establishes the Corporation's procedures 

and requirements governing the eligibility determination for 
a grant and the execution of every grant agreement pursuant 
to Section 15 of the Act. Any affected district applying for a . 
grant or having received a grant pursuant to Section 15 of 
the Act shall. at a minimum conform with the requirements 
of this subchapter, as applicable. 

Amended by R.2002 d.184, effective June 17, 2002. 
See: 34 N.J.R. 876(a), 34 N,J.R. 2137(a). 

Substituted "eligibility determination" for "application". 

Amended by R.2004 d.411, effective November l, 2004. 
See: 36 NJ.R. 935(a), 36 N.J.R. 4954(a). 

19:32-2.2 

Subsdtuted references to the "Corporation" for the 'Authority" 
throughout. 

19:32-,-2.2 Eligibility 
(a) All of the following conditions shall apply regarding 

eligibility for a grant: 
1. The district shall obtain one of the following: 

i. Approval of the district's long-range facilities plan 
pursuant to N.J .A.C. 6A:26-2.3; 

ii. A waiver for approval of the school facilities 
project pursuant to N.J.S.A. 18A:7G-4(b); or 

iii. Approval for retroactive funding pursuant to 
N.J.S.A. 18A:7G-9(c)--second paragraph. 
2. The · district shall obtain . approval of the school 

facilities project from the Department pursuant to 
N.J.S.A. 18A:7G-5 and N.J.A.C. 6A:26-3.3. 

3. There is a determination of the final eligible costs 
and the State share of the school facilities project by the 
Department pursuant to N.J.S.A. .18A:7G-5(h) · and 
N.J.A.C. 6A:26-3.6. 

4. The district shall obtain approval of . educational 
specifications and schematic plans from the Department 
pursuant to N.J.A.C. 6A:26-5.2 and 5.3, if applicable. If 
land was acquired as part of the school facilities project, 
the district shall obtain approval of the land acquisition 
from the Department.pursuant to N.J.A.C. 6A:26-7.1. If 
an existing facility was acquired, the district shall obtain 
the approvals of the school site and the facility from the 
Department pursuant to N.J.A.C. 6A:26-7.3. 

5. Any appeals by the district regarding any of the 
above approvals required to be obtained by the district 
from the Department for the school facilities project shall 
have . been taken and completed at the highest level of 
appeal so that a final nonappealable order shall have been 
issued establishing approval for the school facilities pro-
ject and determination of final· eligible costs and State 
share. 

6. The district shall obtain approval for the local share 
in accordance with the provisions for the approval of 
capital projects pursuant to N.J.S.A. lSA:22-1 et seq., 

. N.J.S.A. 18A:24-1 and P.L. 1991, c.139 (N.J.S.A. 
l8A:7A-46.l et seq.), as applicable to the district pursu-
ant to N.J.S.A. 18A:7G.,.Uand N.J.A.C. 6A:26-3.7. 

i. If the local share is funded through the issuance 
of school bonds, the district shall submit a referendum 
to the voters pursuant to N.J.S.A. lSA:22-39 and 
N.J.A.C. 6A:26-3.7 and the voters shall have approved 
the referendum in the amount of · the local share. 

ii. Jf the local share is to be funded through the 
capital reserve· account, the district · shall comply with 
the requirements of N.J.A.C. 6A:26-3.7 and 6A:26-9 
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. . . -

, governing the use ofthe capital re~rve account for the _ 
- _ focal slµi.re. . _ . , _ _ 

iii. If the - local share is to be f~nded thrpugh 
·_ sources Qther than bonds or capital reserve, sucti as a 
lease purchase agreement of ,not in ~cess of five years 
duratio-1, · the district shall Qbtairi · approval of local · 
!ihare .in accor<Jance with N.J.A.C. 6A:26-3;7 and any 

··_ · statutory and -regulatory authorities specifically govern-. 
iiig . tha.t source of · local share/ ~ch as - NJ.S.A. 
J8A:20-4.2(f) and N.J.A,C. 6A:26-f0. 
7. The district shall delegate to· the school_ business 

. __ administrator or other authorized officer- supervision of 
_ the school facilities project. · -· · · 

Amended byR2~:d.1&4. effective June 17; 2002. 
~: 34 N:J,R. 876(a), 34 N.J,R. 2l37(a). 

Rewrote sectic.jn; 

.19:32-2~3 ·· EligibiUty determim-,tion . _ 
(a) To evidence eligibility for a gra-1t, the· district shall 

submit the follo"'.ing to the Corporation: · ·· 
_1. · A brief description of the ~hool faciiities. project 

and the propQSed timetable for completion of the school ·• . 
facilities project; and. ·· ·· · · · , 

2 .. Evidence of .the approvals required- pursuant to -· 
N.J.AC. 19:32-,.;2.2. .··-

(b) Elif!ibility determi~at\ons shall be made, in (>rder' in 
whi~h thetequirements of (a) abtjve have been met. 

-OTHER· AGENCIES 
... . . .. . :. . . 

3. The Corporation sh1dl ·have rto- Qbli!Jation.Jo_ eie-
cute a grant agreement u,iless arid until the Cor.por~tion 

---'has determined that aUconditio~s precedcmt tothe::~~ecu- . 
· . ti<>n of the grant agreement have -bee11 satisfied as ,the . 

Corporation niay determine. -. . . .- . . , .· 
.. · . . . . ..... ., . . . .. . .. : . . ' .. 

. · (b) The districfshall execute the grant agreemennvithin 
inich period of time_ as the Corporation may determine in its · 
sole discretion. · 

1; The di~trict shall have 180 days from the date of 
· the Corporation's offer .of a grant agreement to return an · 

· . e~ecuted _grant_ agreement together with all applicable 
attactunents .to 'the _ C<>rporation for execution by the . . 
Corporation.' · . . . 

2, .· In 'the evennbal the Corporation has not received. 
·- an executed grant agreement witll all applicable attach-._ 
. ments; it will notify the district on or before 30 days prior 
. to -the end <Of lhe l8Q;.day time periQd that failure to 
n.ceive an executed grant agreement and an•- applicable: 
attachme,nts , by day 180 will result in resciS.sion of the • 
grant agreementoffet. ' ' ' 

-. -- 3. In the event that. the Corpotation has not received 
an. executed . gra!it- ~green:ient with aU applicable att~h.; . _ 

· mcmts~y-(lay)80 from the date <>ftheCorporation'soffer .. 
pf a-.· grant agre~ment, the Corporation shall· rescind: the 

-. offer and so notify the <listrict in writing. · · 
'/\ 

Ameqded by R.2002 d.184. effective June 17. 2002, ·_. ·· 4. Mer a granfagreement offer has been resdndec;I, a 
See: 34 N.J.R. 876(a), 34 N,J.R 2l37(a). . di11trjct interested in havh,g the. grant offer reinstated sllall 

--.l_)·-·· 
Rewrote secti<>n. ', .• . ' req. uest_ fo:writing th_ at the Corporation re_ insta_te the grant . . ,. Amended by R.2004 d.4ll, effective November!. 20()4. · 

See: 3~ N.J.R. 935(11).36 NJ.R.,4954(a). offer.:.· · ·· 

· 19:32-2.4 Eil~tion of the grant agreement · :5. If ~he Corporation receiv~ a request from : the 
·- (a)The district shall el(eeute the grant agreement pursu~ · district to reh1state the graritof{er and the district re,nains 

arit to such terms and conditions as the Corporatio~ may eligible f<>r the grant, the Corporation shall reinstate the_ 
~etermipe in its sole discretion. . · _ . • _ _ · · · _ · . grant offer ~nd S<> _nc:,tify the district. 

. L The grant agreement shall be executed by ~n aua Amended hy R.2002 d. lfl~; effective June i1. 21)()2. . 
thorized officer, A certified, true sealed copy· of the &.-e: ~4 N;J.I( 876(a),.34 N.,1.R 2mfo). · . . _ . 

· authQrizing resoh,1tion of the district. shall al119 be submit~ __ . Deleted (a). (b). and (e); . recodirted existing (c) as new (Ii). e1d111ing 
ted to the Corp<>ration at such time, together with au··· (d) as new (a)I; existing (f) a.'! new. (a)2 and rewrote paragraph-, and .. 

existing (g) a.~ 'new ((1)3. · . . ·, , . • · · ·. '· · · 
certi~cations, opinions and documents required to be' . A111eitded by R.2004 d.411, effective N9Yember t. 2004. 
submitted at the time of ex~ution of the grant agreement · See: 36 N.J.R. 935(a),361'l.J.R. 4954(a), ·-
including, but .not limited to, a certificate ex~utecl by the ·, Added_ (b) .. · · · · · 

·. -scbQQI blisiriess administralQr in the form ·to be .provided 
by the CC>rporation. - . . . . . -

2. l.)poo. execution of the. gra1,1t agreement by .the 
district, the district shall ret1,1ril the grant agreement to-
gether with all applicable .attachments to the Corporation 
for executiQn by the· Corporation whereupon ti\¢ Corpora- · 

. · . ·• tioil shall transmit a copy of th¢ eJ(ecuted grant agreement . 
· to the district, as well a$· a sign whic_h is to be erected by 

. · No assign01eilt or grant a~menf or grant by 
- the distdct · . . . 

The district shall·not'assign the gra~t' agreement, or its 
' right to receive disbu~eme~ts of the grant. The Corpora,tiOJ1 
may, at any time' and in its spic option, assign the grant 
agreement to another instrµrnentality ofth,e State. 

the district at the schoolfacilities.project site to the exte~t _. . ·... · . · - .. • · · . - ._ .. Amended by R.2004 d.411, effective N<>Vetnber I., 2()04. 
· permitted by zoning laws indicating that financing was see: .36 rq.R. 935(a), 36 N,J.R_; 4954(11); 

· ·_ made available to .the district through .. ~he Corporation. 
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19:32-2.6 Effect of grant awards 
(a) At the time of the ·execution of the grant agreement 

by the district and the Corporation, the grant 'tor the school 
facilities project shall become effective and shall constitute 
an obligation of moneys in the amount and for the purposes 
set forth in the grant agreement. · · 

(b) The award of the grant by the Corporatio11 shall. not 
be used as a defense by the district t<> any action brought 
against the district by any.gQVemmental·agency on account 
of the district's failure to comply with the Act or in order to 
obtain any requisite permit, license or operatmg certificate. 

Amended by R.2004 d.411, effective November t, 2004. 
See: 36 N.J.R. 935(a), 36 N.J.R 4954(a). 

SUBCHAPTER 3. DISBURSEMENT OF THE 
GRANT 

19:32-3.1. Amount of the grant 
(a) The grant shall be in the amount of the State share. 

and may be reduced upon final completion as set forth in 
the following paragraph. 

(b) Prior to final completion and the final disbursement, 
the district shall certify to the Corporation the total costs of 
the school facilities project. If such amount is less than the 
final eligible costs, the Corporation shall adjust the amount 
of the grant ac<:9rdingly pursuant to the following: 

1. The total costs shall be subtractc:d from the final 
eligible costs; 

2. The amount determined in (b)1 above shall be 
multiplied by ll5 percent of the district aicJ percentage or 
40 percent, whichever is greater; and · 

3. The number determined in (b )2 above shall be 
subtracted from the original am9unt of · the grant. The . 
remaining number represents the. fmal amount of the 
grant. 

Amended by R.2004 d.41 I, effective November l; 2004. 
See: 36 N.J.R. 935(a). 36 N.J.R. 4954(a). .· 

Substituted references to the "Corporation" for the "Autl!ority" 
throughout. · . 

19-.32-3~2 Cost overruns 
Cost overruns of the school facilities project shall be the 

sole responsibility of the district. The grarit shall i11 no case 
exceed the amount of the State share, and the award .of the 
grant shall not· commit the Corporation or the State to 
award any continuation or supplemental funds to cover cost 
overruns of the school facilities project. · · · ·· 

Amended by R.2002 d.184. effective June 17, 2002. 
See: 34 N.J.R. 876(a), 34 N.J.R, 2137(a) .. 

19:32-3.4 

At the end of th!' . paragraph, deleted ''TJtere 1.1haU be no gnant 
modification inc~asi'18 the· grant wnount, . Increased costs resulting · 
from changes in the :scope of the school facilities project shall be the 
sole responsibility of the district." · 
Amended by R.2004 d.411; eft'ective November I, 2004. 

. See: 36 N.J.R. 935(a), 36 N.J.R, 4954(a) .. 

19:32,..3.3 IA:f=al and/or equitable interest . 
The district shall have no legal or equitable interestin the . 

assets of the Aut"ority or theCorporatjon or in any amount 
from time to dm~ on depQSit in the funds and ~unts of 
the Authority or the Corporation which may provide fund-
ing of the grant. 

. . • • I . . . 

Amended by R.2004 ~.41 I, effective November 1, :2004. 
See: 36 N.J,R. 935(a), 36N.J.R. 4954(a). 

.19:32-3.4 Disbunements 
· (a) Disbursement of grant furids shall be made at inter~ 

vals as work progresses and expenses are incurred by tbe 
distri<;t and approved by the Corporation' for payment. Total 
disbµl'$Cments shall not exceed the grant. amount and in any case shall not exceed the Stat~ share. N<> .· disbursement of 
the grant· shall · be made until the Corporation receives all 

·. documentation required for that disbursement, including all 
· forms and informaiion required by the Corporation and 
completed in a inanner .satisfactory to the Corporation. 

.1. A request by the district that grant monies be paid 
by the Corporation shall be in writing, provide a complete 
description of the approved cost~ incurred, be• signed by 

. an authori~d officer of the district, and include a vouch-
er. 

2;· · A··request ·for disbursement shall only be for ap-
proved costs which have already been incurrec;I by . the 
district. · 

(b) Except as prc>vided in (c) througb (f) below, the 
disbursement schedule shall be as. follows: · 

L The first ,disburseltlent of the grant in the amount 
of orie half of one percent of the grant shall be made 
after execution of the gr~t agreement and submission of 
a request for . disbursement as set forth in (a) above. 

2~ The second disbursement of the grant in the 
.·. amount of 10 percent of the grant shall be made upon: 

. . 

. t Completion to ttie. satisfaction of the Corporation 
of the design phase checklist; . 

ii. Satisfactory compliance with the Executive Order 
No. 215(1989), if applicable, as determilled by the 
Corporation; • · · 

iii. Approval by the Department · of the final plans 
and specifications pursuant to N.J.A.C. 6A:~5.4, if. 
· applicable; · 

iv. Submission to the Co~oration of acceptable 
documentation of required insurance coverages; and 
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V; Submi$1iiOn of a request for 'disbull$Cment· as set . · ii. ,Satisfactory '@mplh1nce with Executive Order 
forth in (a)above~ · · · No. 21$(1989), if applicable, 8$ determine4 t,y_ the 

· · - C9rporation; · · · 
3. · Foll9wing the ~cond disbursernent and· up · to the · 

disbursement up,on final! completion, . the Corwrarloi:i iii. ·. Approval by the ~partme~t of t,he final plans . 
shall make disbursements to the district upon submission · and specification~ pursuant. to N.J;A.C. 6A:26-5.4, if 
to_ the satisfaction- of the Corporation -of. a request for · applicllble; · ·· · · · · · · 
disbur$Cnient based upon construction completion as fol- iv. Submission to the Corporation q( acc:eptable · -.·· 

·. JOW$: · · · · ·. d~urnentation of required insurance coverages; arid 

i .. When the schooi facilities proj~Lis 35. percent .· : v., Submission ~fa request for disbursement as set 
complete, the di$trict wiH receive )0 percent of the forth in (a) above, . . . 
grant; _ ·. .· . . _ 3. . The third disbursement of the grant in the amot.Jnt 

ii. . When the l!Chool facilities project is .65 percent of 45 percent of -the grant shall be made upon a showing -
complete, the district will ·receive 40 percent Qf the . to the s_atisfaction of the Corporation of :50 perterit 
grant; and ._ · · · . . · C()nstruction CODlpletion, submiss{on of acceptable docu-

mentation. of req~ired in~urance coverages, .completion to 
iii. Whe~ the school fac.ilities projectis $ubstantially . · the satisf1.1ction of th¢ Corporation _of the construction 

complete, the district -will receive 15 percent.· of: 'the . phase che_cklist .for ~ch contract/bid advertisement pf the . 
grant. · · · · · · work constituting the relevant .percentage comple.ted, and 

· · · · · submission of a request for disbursement as set forth in 
4.. The Corporation shall not make schedule~ · dis- -- . (_ a) above; · 

bursements fot construction perceritag~ c()mpleted as · · 
. identified in (b)3 above unless and uptil: . . 4. The fourth disbursement of the grant in the amount 

of 40 pel'c:ent of the grant shall be made upoo a showing 
i; A constructioo phase checklis~ h~ been complet~ to the satisfaction of.tile Corpo,ation of substantia,l .com-

ed to the satisfaction of the Corporatioo for each pletion; submission of acceptable documentation of re~ 
contract/bid advertisement of the work cqnstituting the . • q1.1ired insurance coverages, completion to the satisfaction 

· relevant percentage completed; ancl • ·· · · · · · of the Corporatk>n of the construction ph~ checkl~t for 
. ii. Acceptable docu~entation · of required insurance each ~ntract/bid · ~dvertisement of·. the work· c::onstituting ·•· 

- · · the releva11t percentage completed. and submission ·of a 
coverages has been s11,bmittecl to.the C(?rporation; and request for clisburse~entas sefforth in (a) above. . -o· 

iii. Submission of.a request for the applic~le dis- · s. ·_ Upon · fin~I completio:n, - the · dist_rict shall prepare· · · 
bursement as set forth in (a) above. and submit. to the Corporation, for review and approval, a 

.. • S; Upon final completi~n, the disttict shall pl'Cpate request fordi$bursement together with t_he final comple-
and submit to the Corporation, -for review andapproval, a . tion c~ecklist. Upon approval; the Corporation shall di~~ 
request for disbursement together with the final CQmple,; burse the amounts remaining imder the grant, the district 
tion checklist. Upon appJVVal, the Q>rporation shall dis~ . shalt thereupon make fimd payment to its : contracted 

· burse the amounts remaining under the grant, the district · .. · parties and thetellpon, the Corporation shall be released 
shall thereupon make fjnal payment to its· contracted from any further responsibility to make.any paymentsjn 
parties and thereupon, the Corporation shall l>e released connection wit~ the schoolfacilities project. 
from any further responsibility to makeany paym~ots in . (d), In th; case ~fa school facilities.project that does not 
~nnection with the school facilities pl'()ject., .. , __ . . · include a d~ign phase b1.1t ill otherwise described ,in (c) 

· · · · - · above, the amoµnts and r~quirements relating to the . first 
(c) In the ca~ of .a schoolfacilities project with final and final disbursements of (c) above·apply, but iostead of 

· el~ible CQSts·•of less than or.equal to $500,000 .but greater five_ disborsements there are only foi.ar,·and requirements, of 
than $250,000; orin the case of a time-sensitive pmjec.t with h · d d h' d d' b fi 11 · · 

. final eiigible costs greater than $250,000, and in either case, t e secon a~ t Ir IS ursements are a~ o o\\18: . · . · 
the. school facilities pmject includes a design phiise, the L The second disl?ursement of the grant in the · 

·• <lisbursement schedule shall _be as follows: < ·· · · arnount ()f 50 percent of the grant shall be _made upon a '· . 
showing to tile satisfa<;tion of the Corporati~n of 50 

1. -' The- first disbursement of the grant. in the .amount · · percent (:Onstru~tic.>n . c::ompletion, there is · satisfactory 
· of one ... half of one percent·· of. the grant shall . be• after compliance. with Executive Order N9i 215( 19~9), · if appli-

. execµtion of the gr;int agreement ancl ~ubmission of a cable; as determined 1;,y the CofP<)i'ation, s1.1bmissi6n of 
request.for disbursement as set forthjµ (a) above. . _ acceptable d()Cumeqtati9n of required insur:.ince coverag-
. · 2. · The second . disbursement of· the grant · in the es, completic;>n to the satisfaction o(the c;:orporatiQn of. · 

· · · - · · the coilsttuction phase checklist for each confract~id 
· ··_a.mount·•Qf 10 -percent. of the -grant _shall· be .made· UJ)t>n: · advertisea:nent.of .. the .work_·constituting the relevant per-

i. .Completion t~ :the saJisfactioQ of the Corporation centage -•. colllplet(ld and s1.1bm,ission. of :11 request . tor, dis~· 
of the d~gn phase checldist; buf$Cment set fol'th iil{a} above;_· . . 
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2. The third disbursement of the grant in the amount 
of 45 percent of the grant shall be made upon ,1 showing 
to the satisfaction of the Corporation of substantial com- · 
pletion, acceptable documentation of required insurance 
coverage has been submitted to the Corporation, comple-
tion to the satisfaction of the Corporation of the cpnstruc-
tion phase checklist for each contract/bid advertisement of 
the wor~ constituting the relevant percentage cpmpleted 
and submission of a request for disbursement . as set forth 
in (a) above. · · · ·. · 

(e) In the case of a school facilities project with final 
eligible costs less than or equal to · $250,000, there shall be 

· only three disbursements as foll()WS: 
I. The first disbursement of the grant in the amount 

of SO percent of the grant shall be made after executi<>n 
of the grant agreement upon a showing to the· satisfacti<>n 
of the Corporation of 50 percent construction completion,· 
after submission of accept~le documentation of requi'red · 
insurance coverages, and after submission of a req4est for 
disbursement as set forth in (a) above. · · 

2. The second disburseme~t of the grant in the 
amount of 45 percent of the grant shall· be. made upon a 
showing to the satisfaction of the Corporation of substan-
tial completion, acceptable documentation of required 
insurance coverage has been submitted to the C()rpora~ 
tion and submission of a- request for disbursement as set 
forth in (a) above. · · · 

3. Upon final completion, the district shill prepare 
and submit to the.Corporation,·for review and approval, a 
request for disbursement together with the final· CQmple~ 
tion checklist. Upon approval, the Corporation shall dis-
burse the amounts remaining. under the grant, the district 
shall thereupon make final payment to its contracted 
parties and thereup<>n, the Corporation shall be released 
from any further. responsibility to make any payments in 
conn~tion with the school facilities project. · 

(f) In the case ·of special· circumstances and/or extraordi-
nary need, the district may request a waiver from the above 
applicable schedule of disbursements upon application to 
the Corporation indicating t~e reasons for such request and . · 
a proposed schedule· or disbursements. Upon review by tbe 
Corporation, the Corporation may app~ve. the waiver aitd . · 
shall notify the district accordingly~· · 

Recodified from N.JAC. 19:32...:3.5 and amended by R.2002 · d.184, 
effective June 17, 2002. · ' 

See: 34 N.J.R. 876(a), 34 N.J.R. 2l37(a). 
Rewrote section. Former N.JAC. 19:32-3.4, Requests for di.1burse• 

menL~, repealed. . . · · 
Amended by R.2004 d.411. effective November 1, 2004. 
See: 36 N.J.R. 935(a), 36N.J.R 49S4(a) .. 

19-.32-3.S Conditions precedent to payment of a,' 
disbursement · · · 

(a) When all of the following conditions precedent to the 
payment of a disbursement have been met,. the Corporation 
will provide the district with the disbursement.·· · · 

19:3l-3.6 

1. The grant agreement has been executed and deliv-
.. ered; · 

2. . No everit' of default. has a:ccµrred and is contiQuing; 

3. Costs listed ii1 the request and voucher contain only 
approved costs; · · 

4. The costs, including the costs paid· by the. Corpora-
tion previously, do not excec:d the grant; · 

5. .The applicable chectdist, if any, has been reviewed 
and approved· by the CQrporation; 

6. .. None of the iteQls for which payment is requested 
has formed the basis for. any previous request for dis-
bursement; and 

7.·.· The district is in coinpli-.Occ with all requirements 
<>f governmental authorities with respect to the school 
facilities project'. · 

Recodified from· NJ.A.C. 19:32..:3.6 and amended by R.2002 d.184, 
.effective June 17, 2002. · · 

See: 34 NJ,R. 876(a), 34 N.J,R.: 2137(a): 
In (a)5, deleted !'by DCA" after "reviewed" .. Former N.J.A.C. 

19:32-3.5, Schedule of disbursements, recodified to NJ.A.C. · 19:32-3.4. 
· Amended by R.2004 d41 I, effective November I, 2004. 
. See: 36 NJ.R. 935(a), 36 N.J.R. 4954(a). · . 

19-.3~.6 Cheddi11ts 
· (a) The district shall be required to report to the Corpo-

ration on the . progress of the school facilities project by 
completing. varioias checklist$ at various time points during 
the design and construction o£ the school facilities project as 
outlined in this section unless a district is not required to 
submit one or more checklists prior to · disbursemeJtt, pursu-
ant t<>N:J;AC; 19:32~3.5. Such checklists may, at tJie option 
of the district, be filed electronically. · 

1, , Design ph8$C: Upon completion of the design of 
the_ school facilities project as evidenced by the approval 
by· th.e · Department of the final plans. and specifications, 
the district must complete the design phase checklist in 
the form provided· by the. Corporation· which shall evi-
dence, Jo · the sati~ion . of the Corporation, that the · 
district has complied with the PSCL and all other applica-
ble .Jaws and regulations regarding the engagement of 
oonsidtants by the. district for the design of the schooJ 
facilities project. 

2. • . Construction · phase: The . district . shall be required 
t<> provide the Corporati<>n a · construction checklist for 
each · separate bid advertisement.· .and ensuing oontract 
prior to the Corporation's disbursement for construction 

· · percentage· completed that includes each such contract's 
· . work.. . The district · shall ·be. required to.· complete the 

constructi9n phase checklist in the form provided by the 
Corporation which shall provide evidence, to· the satisfac-
tion of the Corporation, that -the · <listrict · has complied 

· · with the PSCL .. and• all other applicable laws and regula-
tions in the eqgagement .. <>f contractors for the school 
facilities project 
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3. Final completion: Upon final completion; the dis-
trict shall complete . the final completion checklist in· the· 
form provided by the Corporation to evidence, to the 
satisfaction of · the Corporation, tllat the·· scllool facilities 
project has been completed and that all applicable la.ws 
and regulations have been complied with. 

Recodified from N.J.A.C. 19:32-3.7 and amended by R.2002 d.184, 
effective June 17, 2002. 

See: 34N.J.R 876(a), 34 N.J.R. 2137(a). 
Rewrote section. former N.J.A.C. 19:32...;.JJ1, Condiuons precedent 

to payment ofa disbursement, reeodified to N.J.A.C. 19:32-'3.5. 
Amended by R.2004 d.411. effective November I. 2004, 
Sc:e: 3<, N.J.R. 935(a), 36 N.J.R 4954(a). 

19:32-,3. 7 · Closeout procedures 

( a) Closeout shall occur when all applicable administra-
tive actions· l:lnd all required· work· have . been completed by 
the district. This process shall include the steps enumerated 
below: · 

1. In the event there are any grant proceeds which 
bave not been expended on approved costs, such • unex-
pended grant proceeds shall be.· release.cl to the· Corpora- · 
tion an!;) the amount of the grant shall be reduced by the 
amount of the unexpended proceeds. · 

2. Any proceeds c,f school bonds isslled by the district 
for the purpose of fllnding the local share of the school 
facilities project which remain . llnspent upon completion of the school facilities project shan be used bf the district 
to· reduce the. outstanding principl:ll amount of.the school 
bonds either through redeeming bonds at the earliest call 
date or· applying such proceeds to payment of principal as 
principal becomes due, as further set forth in N.J.A.C. 
6A:26-4.6. In no event shall such proceeds be utilized to 
pay the interest. expense on the school bonds issued .for 

· arty school facilities project. 

3. The district shall refund to the Corporation any 
grant funds spent on· any costs which were clisallowed by 
the Corporation as notbeiog approved costs. Such refund 
shall be made withi11 30 days oLthe request by the 
Corporation. 

4. lf a final audit has not been performed on behalf of 
the district prior to closeout of the school facilities pro-
ject, the Corporation retains. the l'ight to recover any 

· appropriate amount after full consideration of any recom-
mendation · on disallowed costs· resultijng from the · final 
audit. 

· 5. The Corporation may require additional informa-
tion from the djstrict or its consultants and contractors 
and/or retain any grant amount not disbursed uotil close-
out is completed. 

OTHER AGENCIES 
. . 

Recodified from N.J.A.C. 19:32-3.8 and ame11ded by R.2002 d.184. 
effoctive June 17. 2002. 

See: 34 N.J.R. 876(a}, 34 N.J.R.. 2137(a). . . . .·. ... . . ·•· 
In (a)2, in first sentence inserted ", as further set fQrth inNJ.A.C. 

M:2(l-4.6" after "principal becomes due". For,ner N.J:A.C. 19:32-3,7. 
Checklists, recodified to N.J.A.C.J9:32-3J,. · · 
Amended by R.2004 d.4 I I, effective November I, 2004. 
See: 3(1 N.J.R. 935(a); 36N.J;R. 4954(a). 

• 19:32-3.8 (Reserved) 
Recodili~d to N.J.A.C. 19:32-3.7 by R.2002 d.184, effective June 17, 

2002. .. . . . . 
. See: 34 N.J.R. 87(1(a), 34 N.J.R 2137(a),. 

Sc.ction wa..; "Cloi;eout.procedures". 

SUBCHAPTER 4. UNDERTAKING THE SCHOOL 
FACILITIES PROJECf 

19:32-4.l General provisions 
. (a) The district shall desigQ and construct the school 

facilities p1'oject pursuant to the plans and specifications and 
as approved by t~e Departmem pursuant to N.J.S.A. 
18A:7G-5. Any changes in the school facilities project which 
may impact educational adequacy (the numberi size,co11(ig-
uratiori, location Qf use of educatit>nal spaces) shall be 
reviewect and approved by the Department as required 
under N.J.A.C. '1:20-8.3 · and 6A:26-4.9 prior to such 
changes being made; Notwithstanding anything to the con-
trary, any changes whether reviewed by the Department or 
not, shall not be eligible fodunding under the grant agree-
ment. 

(b) The district shall, with all due diligence, proceed to 
constructthe school facilities project in accordance with the 
plans and specifications; If during the construction of the 
school facilities project, the district determines that.a change 
in a construction contract is required,. it sball. comply with 
any and all requirements for approval of a request for a 
change order pursuant to NJ.A.C. 6A:26-4.9 and any other 
applicable Department. regulations. 

(c) The district shall promptly notify the Corporation in 
writing Qf events or propC>Sed cbanges in the scope of the 
school facilities projects, the schedule for completion a?cl/or 
any other . significant . changed conditions con~rning the 
school facilities project. 

Amended by R.20112 d.184. effective June 17, 2002. 
See: 34 N.J.R. 876(a), 34 N.J.R. 2137(a). . . . .·.. .· · 
· Jn (a), rewrote se(;Om,I scntem;e; in (b). inserted N;J.A.C. reference 
in second sentence, and deleted third sentence. 
Amended by R.2004 (1.411. effoctive Nc,vember I, 2004 .. 
S~e: 36. N.JR lJ35(a). 36 N.J,R 4954(a). 

Substituted references to the •·cotporation" for the. "Authority'' 
thrQughout 
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19:32-4.2 Contract award and compliance 

(a) The district shall be responsible for the letting of con-
tracts for the design, acquisition, construction and installation 
of the school facilities project, supervision of design and 
construction, acceptance of the completed school facilities 
project or parts thereof, and all other matters incidental to 
performance of the duties and powers expressly granted 
herein to be undertaken in connection with the acquisition, 
construction and completion of the school facilities project. 
The district shall continually monitor its perfonnance to as-
sure that time schedules are being met and that the comple-
tion of the school facilities project will occur in a timely, 
efficient and effective manner. In the event of default of any 
contracted party under any contract, or in the event of a 
breach of warranty with respect to any contract, the district 
shall reasonably exhaust the remedies against the defaulting 
contracted party and against each such surety for the per-
formance of such contracts. The district shall diligently prose-
cute or defend any action or proceeding, or take any other 
action involving the contracted party, that the district deems 
reasonably necessary. 

(b) The district shall obtain and maintain all licenses, certi-
fications, authorizations, or any documents required by all 
governmental authorities wherever necessary. The district 
shall promptly notify the Corporation and the Unit of Fiscal 
Integrity in writing of any disciplinary action against itself or, 
if it has knowledge of, any contracted party or any change in 
the status of any license, permit, or other authorization re-
quired for the school facilities project. 

( c) The district shall award all contracts for the school 
facilities project in accordance with the PSCL and the rules 
and regulations adopted pursuant thereto: 

( d) All contractors engaged by the district and subcontrac-
tors named in the four branches specified in N.J.S.A. 
18A:18A-18 who perform any work on the school facilities 
project shall be prequalified pursuant to the Corporation pre-
qualification process. Any contractor whose contract amount 
is less than the bid threshold pursuant to N.J.S.A. 18A:18A-3 
shall not be subject to the prequalification process for bidders 
on school facilities projects pursuant to Section 59 of the 
Educational Facilities Construction Financing Act, P.L. 2000, 
c.72 (N.J.S.A. 18A:7G-33). 

( e) All construction contracts shall contain provisions that 
the contractor and subcontractor, as applicable, shall comply 
with the New Jersey Prevailing Wage Act, N.J.S.A. 34:11-
56.25 et seq. The district shall not hire any contractor or sub-
contractor to perform any work for the district who is listed or 
is on record in the Office of the Commissioner, Department 
of Labor, as having failed to pay prevailing wages in accor-
dance with the provision of the New Jersey Prevailing Wage 
Act. 

(f) All contracts shall contain provisions that the con-
tracted party shall comply with the anti-discrimination pro-

19:32-4.2 

v1s10ns of N.J.S.A. 10:2-1 et seq., the New Jersey Law 
Against Discrimination, N.J.S.A. 10:5-1 et seq., NJ.AC. 
17:27 and N.J.A.C. 6:4-1.6. The district and its contracted 
paiiies shall in addition agree by contract and guarantee to 
afford equal opportunity in performance of the contracts in 
accordance with an affirmative action program approved by 
the State Treasurer. During the design and construction of the 
school facilities project, the district and the contracted parties 
shall abide by the following provisions and shall provide in 
any contracts provisions as follows: 

1. The district and its contracted parties shall not dis-
criminate against any employee or applicant for employ-
ment because of age, race, creed, color, national origin, 
ancestry, marital status, affectional or sexual orientation or 
sex. The district and its contracted parties shall take affirm-
ative action to ensure that such applicants are recruited and 
employed, that employees are treated during employment 
without regard to their age, race, creed, color, national 
origin, ancestry, marital status, affectional or sexual orien-
tation or sex. Such action shall include, but not be limited 
to, the following: employment, upgrading, demotion or 
transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; 
and selection for training, including apprenticeship. The 
district and its contracted parties agree to post in conspic-
uous places, available to employees and applicants for 
employment, notices to be provided by the contracting 
officer setting forth the provisions of this nondiscrim-
ination clause. 

2. The district and its contracted parties shall, in all 
solicitations or advertisements for employees placed by or 
on behalf of the district and its contracted parties state that 
all qualified applicants will receive consideration for 
employment without regard to age, race, creed, color, 
national origin, ancestry, marital status, affectional or 
sexual orientation or sex. 

3. The district and its contracted parties shall send to 
each labor union or representative of workers with whom 
they have a collective bargaining agreement or other con-
tract or understanding, a notice, to be provided by the dis-
trict, advising the labor union or workers representative of 
the district's and its contracted parties' commitments under 
the grant agreement and shall post copies of the notice in 
conspicuous places available to employees and applicants 
for employment. 

(g) No official or employee of the district who is author-
ized in his or her official capacity to negotiate, make, accept 
or approve or to take part in such decision regarding a con-
tract in connection with the school facilities project shall have 
any financial or other personal interest in any such contract. 
The School Ethics Law, N.J.S.A. ISA:12-21 et seq. and 
N.J.A.C. 6A:28 shall by reference be incorporated as part of 
the grant agreement. 

1. The district shall report in writing to the Attorney 
General, the Unit of Fiscal Integrity and the Executive 
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Commission on Ethical Standards the solicitation of any 
fee, commission, compensation, gift, gratuity or other thing 
of value by any State officer or employee or special State 
officer or employee from any State vendor. 

2. The district shall not influence, or attempt or in-
fluence or cause to be influenced, any State officer or 
employee or special State officer or employee in his or her 
official capacity in any manner that might tend to impair 
the objectivity or independence of judgment of said officer 
or employee. 

(h) All contractors and subcontractors bidding on the 
school facilities project shall be registered pursuant to 
N.J.S.A. 34: 11-56.48 et seq. 

(i) Upon final completion and thereafter, the district shall 
ensure that the school facilities project is properly maintained 
so that its useful life can be achieved and shall ensure that all 
warranties remain in full · force and effect. The district shall 
submit a plan for the maintenance of the school facility proj-
ect to the Department and the Corporation prior to closeout, 
which plan shall, in addition to other requirements, provide 
for the establishment and funding of a maintenance reserve 
fund in accordance with N.J.A.C. 6A:26A. In addition, prior 
to closeout, the district shall establish dates for equipment 
testing, acceptance periods, warranties. and instructional re-
quirements and shall thereafter maintain the school facilities 
project in accordance therewith. 

G) The district shall submit proof to the Corporation that it 
and any contracted party shall comply with all insurance 
requirements of the grant agreement and, when appropriate, 
shall certify that the insurance is in full force and effect and 
that the premiums have been paid. 

(k) The district shall not take any action or omit to take 
any action that would result in the loss of the exclusion of the 
interest on any Authority bonds from Federal gross income 
for purposes of Federal income taxation as that status is 
governed by Section 103(a) of the Code. The district shall 
submit information at the times and in the manner as may be 
required by bond counsel, from time to time. 

(l) The district shall require all contracted parties to enter 
into certifications at the times and in the manner specified by 
the Corporation in the grant agreement. Such certifications 
shall include a certification by the design consultant, upon 
award of its contract, at construction completion stages iden-
tified in the schedule of disbursements and again at final 
completion; certifications by any other consultants upon 
award of their contracts; certification by the contractors upon 
award of their contracts; and certification by the school busi-
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ness administrator, upon award of the design consultant con-
tract and again ~t final completion. The district shall also 
complete tax certifications as may be required by the Author-
ity to ensure the tax-exempt status of the Authority bonds. 

(m) The district shall require all bidders to submit with 
their bids an unconditional certified check, cashier's check, or 
bid bond in an amount of 10 percent of the bidder's base bid 
but not in excess of $20,000. Such bid guarantee serves as a 
guarantee that, should a bidder's bid be accepted, the bidder 
will execute and comply with the contract. 

(n) The district shall require the provision of performance 
bonds or other security pursuant to N.J.S.A. 18A:18A-25. 

(o) The following concern contracts: 

1. The district shall include the following statements in 
each contract a»7arded by the district in connection with the 
school facilities project: "This contract or subcontract is or 
may be funded in part with funds from the New Jersey 
Schools Construction Corporation. Neither the State, the 
New Jersey Economic Development Authority, the New 
Jersey Schools Construction Corporation, nor any of its 
departments, agencies, board members or employees is, or 
will be, a party to this contract or subcontract or any lower 
tier contract or subcontract. This contract or subcontract is 
subject to the requirements contained in N.J.A.C. 19:32. In 
accordance with the provisions ofN.J.S.A. 18A:7G-15, the 
contractor (subcontractor) (consultant) ( subconsultant) 
agrees to comply with all of the provisions of N.J.A.C. 
19:32." 

2. The district shall include a provision in each contract 
awarded by the district in connection with the school 
facilities project which states that the contracts are 
assignable to the Corporation. 

(p) The Corporation may impose such other conditions as 
may be necessary and appropriate to implement the laws of 
the State and effectuate the purpose and intent of the Act. 

Amended by R.2002 d.184, effective June 17, 2002. 
See: 34 N.J.R. 876(a), 34 N.J.R. 2137(a). 

Rewrote section. 
Amended by R.2004 d.411, effective Novembe, 1, 2004. 
See:. 36 N.J.R. 935(a), 36 N.J.R. 4954(a). 

In (i), updated the N.J.A.C reference; in (o ), substituted "Schools 
Construction Corporation" for "Economic Development Authority" at 
the end of the first sentence and inserted ", the New Jersey Schools 
Construction Corporation" preceding", nor any of its departments" in 1. 

SUBCHAPTER 5. (RESERVED) 
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