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NEW JERSEY -- - . - - -

Court of Errors and Appeals. 

IN CHANCERY OF NEW JERSEY. 

BETWEEN 
HENRY J. TRAINOR ET AL. _, 

C oniplain(J/11,ts, 

a,nd 
On Bill, etc. 

RosE LE BECK E'I' AL., 
Defendants. 

AMENDED NOTICE OF APPEAL. 

( Filed October 7, 1926 .) 

'to the liVithin Named Cowiplaina,nts: 
Take notice that the defendants appeal to the Court 

of Errors and Appeals of the State o-f New Jersey, 
from the whole and every part of the · decr-ee: in · this 
cause entered in the Court of Chancery on the · 17th 
clay of September, 1926. 

Said order was made by the Chancellor, Hon. Edwin 
R. \i\Talker, and on the advice of Vice-Chanc-eHor 
Robert H. Ingersoll. 

Dated this 6th day of October, 1926. 

EMERSON RICHARDS, 

Solicitor for and of C ou.nsel 
with Defendants. 
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2 Petition of Appeal. 

I conceive that there is good cause for the appeal in 
the above stated cause. 

EMERSON RICHARDS) 
Of Counsel. 

NEW JERSEY COURT OF ERRORS AND APPEALS. 

BETWEEN 
HENRY J. TRAINOR ET AL., 

C ompla:inants. 
and 

RoSE·LE BECK ET AL.J 
Def end ants. 

On Appeal 
from Chancery. 

PETITION OF APPEAL. 

( Filed October 1, 1926.) 

To the H onora1ble1 the Cou,rt of Errors a;n,d Appeals in 
the Last Resort in all Ca.uses: 

The petition of Rose Le Beck and Anna Blum, the 
appellants in the above stated cause, respectfully show 
that your petitioners find themselves aggrieved by a final 
decree made in the Court of Chancery by his Honor, 
Edwin Robert Walker, Chancellor of the State of New 
Jersey, bearing date the ........ day of ...... : ..... , 
1926, wherein the said petitioners were defendants and 
Harry } Trainor et al. were complainants, and from 

30 the whole and every part thereof, to wit: that the said 
decree convicts the clef endants of the violation of the 
restrictiv ,e covenants in the deed mentioned in the bill of 
complaint when the bill of complaint should have been 
dismissed. And your petitioners humbly appeal from 
every part of the said decree of the said Chancellor upon 
the ground that the same is erroneous. Your petitioners 
therefore pray that the said decree of the said Chancel-
lor may be, in the p,arti<;ular$ a,£9resaid, reversed, set 

Answer to Peti"tion of Appeal. 3 

aside and for nothing holden. And that 1our petition-
ers may have such rehef in the premises as to this Hon -
crable Court shall seem meet. . 

EMERSON RICHARDS) 
Solicitor a-nd of Counsel 'With App'e'lla:nls. 

NEW JERSEY COURT OF ERRORS AND APPEAI,S. 

BETWEEN 
HENRY J. TRAINOR ET AL. J 

Compfoinants-Resp •ondents 1 

a:nd 

ROSE L8 BECK ET AL., 
Defenda ,nts-Ap ,pellan.ts . . 

On Appeal. 

ANSWER TO PETITION OF APPEAL. 

(Filed October 21 1926.) 

The answer of the above named respondents to the 
petition of appeal of the above named appellants. These 
respondents, Henry J. Trainor, Richard B. 11:orrell, 
Margaret Fleming and Edwin A. Murrow, not acknowl-
eclo-ina all or any of the matters which in the said peti-

b b 
tion of appeal are contained, to be true, for answer 

10 

20 

thereto, nevertheless, say and admit that a decree was 
on the 17th clay of September, 1926, made and entered 
in the Court of · Chancery in the cause for the purpose 
mentioned in the said petition, as is therein stated; but 
as to the substance and form thereof these respondents 30 
pray to refer thereto when the same· shall be · produced, 
and these respondents are advised and believe that the 
said decree is agreeable to equity and they pray that the 
same may be affirmed with costs to be adjudged to these 
respondents. 

THOMPSON & HANSTEIN) 
Solicitors for a:nd of Cou.nsel with 

C omplain,an,t s-R es p·ond ent s. 
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4 Grounds for Appeal. 

NEw JERSEY CouR'l' oF ERRORS AND APPEALS. 

HENRY J. TRAINOR ET AL.) 

C omplaina,11,ts-/J_pp,ellees1 

v. 

RosE LE BEcK ET AL.) 

Def endan.t s-A p peUants. 

On Appeal 
from the Court 

of Chancery. 

GROUNDS FOR APPEAL. 

(Filed November 151 1926.) 

1. Because the learned Vice -Chancellor erred in ad -
v1s111g a final decree restraining the defendants, as fol-
lows: 

"That the defendants be and they are hereby 
enjoined and restrained from the use of the 
premises described in the bill of complaint, except 
exclusively for dwelling house purposes." 

2. Because the decree determined as a matter of fact 
and because the learned Vic~-Chancellor found as a 
matter of fact: 

"That the use made by the defendants of the 
premises referred to in the bill ·of complaint, is 
a violation of the restrictive covenants upon the 
said premises." 

3. Because the decree awarded the complainants costs 
of the suit and a counsel fee of one hundred and fif ty 
dollars. 

4. Because the learned Vice -Chancellor erred in ad-
3 0 vising a decree against complainants, contrary to the 

relief sought by complainant's bill of complaint. 
5. Because the learned Vice-Chancellor erred in ad-

vising a decree upon a theory at variance with that upon 
which issue was joined by the bill and answer. 

6. Because the decree appealed from restrains de-
fendants from using the premises upon a theory different 
from that upon ·which the bill of complaint was founded 
and different from the specific prayer of the complaint. 

Grounds for Appeal. 5 

7. Because the decree restrains the defendants from 
entertaining guests who contribute to the expense of 
the household. 

8. Because the decree restrains defendants from en-
tertaining · relativ -es or guests, although they are not 
rn.aintaining a boarding -house. 

9. Because the learned Vice-Chancellor erred in ad -
vising a decree, restraining the defendants from enter-
ta ining relatives or guests in their home. . 

10. Because the learned Vice-Chancellor erred 111 ~cl- 10 
· · . decree 011 the a-round that the use to which v1smg a :::, 

the defendants were putting the property was not that 
of a private dv,relling-house. . 

11. Because the learned Vice-Chancellor erred 111 ad-
vising a decree and in finding as a matter _of law, fro~1 
the facts. that the occupation of the premises as_ a r~s1-
cle~lce for two or more fa.milies constituted a v10lat1011 
of the covenants in the deed. 

EMERSON L. RICHARDS, 

Solicitor for a:nd of Counsel u.iith App ·ellants. 

Due ancl legal service of the within Grounds of Ap-
peal is hereby ackn~wleclged this 13th day of November, 
1926. 

THOMPSON & HANSTEIN, 

Solicitors for and of Cou.nsel 'ZCl'ith Ap ·pellee. 

20 
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6 . Order of Reference. 

IN CHANCERY OF NEW JERSEY. 

BETWEEN 
HENRY J. TRAINOR E'l' AL._. 

C o-1nplainants, 

and 

ROSE LE BECK ET AL., 
Defendants. 

On Bill, etc. 

ORDER OF REFERENCE. 

( Filed August 10, 1925.) 

It is, on this 31st day of July, 1925, on motion of 
Thompson & Hanstein, of counsel with the complain-
ants, ordered, that the above stated cause be referred 
to the Honorable Robert H. Ingersoll, one of the Vice-
Chancellors of this court, to hear the · same for the 

2 O Chancellor· and to report thereon to him and advise what 
order or decree should be made therein. 

On motion of 
THOMPSON & HANSTEIN, 

Solicitors of C ompla.inan.ts. 

E. R. w ALK~R, C. 

Bill of Complaint. 7 

IN CHANCERY oF NEw JERSEY. 

HENRY J. TRAINOR E'l' AL., 
C ompfo :inants, 

v. 

Ros •E LE BECK ET AL., 
Def end ants. 

10 
BILL OF COMPLAINT. 

(Filed June 25, 1925.) 

To ~Iis Honor Edwin Robert vValker, Chancellor of 
the State of New Jersey: 

Complainants, Henry J . Trainor, Margaret Fleming-, 
Fdwin A. Murrow and Richard B. Morrell, all of the 
city and county of Atlantic, State of New Jersey, re-
~p;:'.ctfully show that: 

1. They file this bill on behalf of themselves and 20 
others similarly interested, who may see fit to join there-, 
111. 

2. For a number of ye:irs before January 1st, 1920, 
the Atlantic City and Chelsea Improvement Company 
\Vas the owner of a large tract of land in Atlantic City 
lying between Atlantic Avenue and a point 106 feet east 
of Elberon Avenue between Atlantic Avenue and the 
Atlantic Ocean, and being such owner it mapped said 
premises and caused the same to be filed in the Clerk's 
Office c f Atlantic County, on which appears Atlantic 
Avenue, Atlantic Ocean, Dover A venue, Elberon Ave- 31) 
nue, Ridgway Avenue ~nd Annapolis Avenue. 

3. From time to time thereafter it granted and con-
veyed a portion of said tract or land and in each and 
every deed there were inserted the following restrictive 
covenants, to wit: 

1. That no building or buildings shall be erected upon 
the above described premises except a single dwelling 
house to be devoted exclusively to private dwelling-



8 Bill of Complaint. 

l1ouse purposes. A brick or stone private garage ex-
cepted. 

2. That no building or buildings shall be erected upon 
the above described premises anywhere nearer to the 
front property line than twenty feet, nor within five 
ftet of the side or rear lines; that no bay window or 
other similar structure shall extend mote than two and 
cne -half feet beyond the main building or part thereof 
u·f which it forms a part, and that no porch veranda 

10 shall have an elevation of more than six feet above the 
· curb line of the avenue upon which the land herein de-
scribed fronts, ancl shall not be more than twelve feet 
in width, or within six feet of said property lines, except 
c n the ocean side of dwellings erected on the beach front 
lots. 

4. 'I'hat no buildings shall be erected upon a lot hav-
ing a frontage less than fifty feet on said streets bebveen 
and including Elberon and Annapolis Avenues, and as 
sc:id avenues are at present plotted, except a thirty foot 

20 lot on the west side of Ridgway Avenue fifty feet south 
of Atlantic Avenue as now plotted. 

30 

3. That no buildings shall be erected upon the land 
herein described costing less than sixty-five hundred 
dollars ($6,500.00). 

5. That no overhead telephone, telegraph or electric 
lio-ht or other electric wires or poles or supports for 

b , • 

the same shall be erected or maintained on the land 
herein described, except such as may be erected thereon 
through legal proceedings. 

6 . . That no undertaker shall be permitted to conduct 
business on any part of the herein described property. 

7. That no signs of any kind excepting house num-
bers .or physicians' signs of the usual size, shall be placed 
or erected upon or within any part of the herein de-
scribed property. 

4. Said restrictions have been observed in said tract 
and said tract is now devoted to high class private resi-
dential purposes. 

i .. ' 

Bill of Complaint. 9 

5. Complainants , Henry J. Trainor is the owner of 
premises No. 127 South Dover Avenu~; Margaret Flem-
ina is the owner of premises No. 112 South Dover Ave-

b . N riue; Edwin A. Murrow is the owner of premises o. 
105 South Dover Avenue and Richard B. Morrell is 
the owner of premi ses No. 116 South Elberon Avenue, 
all of which premises are within the tract above re-
ferred to. 

6. Defendants, Rose Le Beck and Anna Blum, are 
the owner~ of that part of the above described tract 10 
knO\;n as No. 109 South Dover Avenue. Said defend-
ants, either one or both of them, is conducting and main-
taining upon said premises a boarding or lodging _house, 
wherein boarders and lodgers 31-re accepted by them at 
stipulated prices, and are using the premises so owned 
],,y them for boarding or lodging house purposes. · 
· 7. That complainants are unable to ascertain whether 

said boarding or loclging house is actually conducted by 
both of said defendants, but the same is being conducted 
by one or the other of them or both; that _ said boarding 20 :· 
o~ lodging house is conducted with the knowledge, con-
sent and agreement of both of them; all -of which is in 
violation of the restrictive covenants above set forth: 

Complainants _ are without adequate r·emedy in _t~e 
courts of law and therefore pray: 

1. That Rose Le Beck and Anna Blum, who are the -
defendants to thi s suit, may answer this bill of com-
plaint, .without oath. and ea(h statement therein rnade -; 

2. That an injunction may issue to restr?in- the said 
Ro se Le Beck and Anna Blum, or either of them, -from 
conducting upon their premises a boarding or lodging . 3() 
honse, and to restrain them from .violation of the above 
restric6ons, and for such other and fur.ther relief -as 
mav be just and equitable; 

3. That a writ of subprena may issue, commanding-
said defendants to answer this . bill of complaint and 
to abide _by such decree as this ·coui:t may make i1~ .the 
prennses. 

THOMPSON & HANSTEIN ) 

Solicitors for a:nd of Counsel with C om,pla-inants; 
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STATt OF NFw JERSEY,} 

CouN'I'Y oF A ss. TI,A:'f TIC. 

. Isaac Cooper, of full age, being duly sworn accord-
;ng to law upon his oath deposes and says that on or 
about the . . ...... day of ................ , he wrote 
a letter to defendant Rose Le Beck requesting accom-
modations for himself and family for the week-end at 
h~r house at No. 109 South Dover Avenue, _ Atlantic 

roJ: City: New Jersey; tha~ in answer to his letter deponent 
received a letter, a copy of which is attached to ·this 
affidavit; that subsequently, to wit, on June 12th, 1925. 
de?onent, together with his wife .and chilclren, went to 
s,11d No. 109 South Dover Avenue about three o'clock 
in the afternoon, and there interviewed Rose Le Beck 
and requested from her accommodations for himself and 
ia~nily for the week-end of June 12th, 1925; that the 
~aid Rose Le Beck advised this deponent that she was 
conducting a boarding house at that address; that had 

20
_ deponent advised her that he was coming down for the 

week-end she would have arranged accommodations for 
him at the rate of $10 a day per person, but not havina 
heard from him she had promised her only rernainin;· 
unre1:t~cl rooms to another party; that if deponent would 
be w1ll111g to wait to find out whether or not the other 
party was corning, and if it developed that said other 
party vvas not comirig, she would be glad to let him 
have that room at the above rate. · 

That deponent accordingly waited until 10 o'clock 
that evening at vvhich time the party ref.erred to by 
def encl ant Rose Le Beck arrived, and the said . Rose 

80 Le Beck then advised deponent that she would not be 
able to accommodate him but would be able to accom-
modate. his wife and children; that accordingly depon-
e~t' s wife and said children did stay at said premises 
No. 109 South Dover Avenue over that night and had 
breakfast there, for which deponent paid to the s.aid 
Rose Le Beck the sum of $16.75 for their board and 
lodg·ina c, • 

Bill of Complaint. 11 

Defendant Rose Le Beck further told this deponent 
that she had to be very careful in the renting of rooms, 
inasmuch as the property in which she was conducting 
be;.- said boarding house ,vas restricted anCI she under-
~tood that the neighbors were endeavoring to secure evi-
dence to restrain her from operating her said property 
as a boarding house, and that she had to be very careful 
vvhat persons she took into her house as guests, as the 
neighbors had caused her all kinds of trouble. 

Deponent further says that said Rose Le Beck prom- 10 
ised to reserve a room for him and his family over the 
Fourth of July, 1925, and that the price would be $10.00 
per day per person. 

I ISAAC Coo PER. 
Sworn and subscribed . before me this 24th day of 

June. 1924. 

~fr. Isaac Cooper. 
Dear Sir: 

CHARLES J. TALK, 
Np. No. 311 Queen Co. 

Atlantic City , N. J. 20 

As rnv house 1s a small one, I cannot afford to 
~cc-cpt any but s.easonal bookings for the · two summer 
months. That is for all week. I am indeed sorry. 

Hoping to hear from you at some other time, I 
rernam, 

Yours . Truly, 
RosE LE BECK. 
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12 Answer. 

IN CHANCERY OF NEw J1~H.Sl':Y. 

HENRY J. TRAINOR ET AL., 

C om,plainants, 
'V. 

Rose LE BECK AND ANNA BLUM ) 

Defenda.n.ts. 

ANS\rVER. 

(Filed July 16, 1925.) 

On Bill. 

Defendants , answering the bill of complaint hereto-
fore filed in the above stated cause by Henry J. Trainor, 
.Margaret Fleming, Edwin A. J\/[urrow and Richard B. 
Ivlorrell, say: 

1. Defendants are not advised on whose behalf the 
. bill is fil~d and leave complainants to their proof thereof. 

20 2. Defendants have no knowledge of the matters of 
things alleged in paragraph two and leave complainants 
to their proof thereof. · · 

3. Ddendants have no knowledge of the matters of 
things alleged in paragraph t}:iree and leave complainants 
to their proof thereof. 

4. Defendants deny paragraph four. 
5. Defendants have no knowledg~ of the facts alleged 

in paragraph five and leave complainants to their proof 
thereof. 

6. Defendants admit that they are the owners of the 
8 o premises known as 109 South Dover A venue; they deny 

all of the other allegations contained in paragraph six. 
7. Defendants deny the allegations contained in para-

graph seven. 
8. Defendants say that complainants have no cause of 

action against them and that they are not entitled to an 
injunction to restrain said defendants from conducting 
upon tl:ieir premises a boarding house or lodging house. 
or to restrain them from violating any of the restrictions 

Complainants' Testim -ony. 13 

recited in complainants' bill of complaint, but say that 
coni.plainants and others in said tract have violated the 
said restrictions and that the said locality has changed 
and is no longer a residential section and that the said 
complainants have acquiesced in the use of sai<l premises 
for a long period of time and of other premises ip the 
saicl tract in violati on of the restrictions, whereupon 
defendants pray that the said bill of complaint be dis-
mi;;sed with their costs in his cause most wrongfully 
sustained. 

EMERSON RICHARDS, 

Solicitor for and of Counsel with Defendants. 

/ 

IN CHANC ERY OF NEW JERSEY~ 

BETWEEN 
. I-IENRY J. TRAINOR ET AL. , 

Compla :inan.ts., 
a.nd 

RosE LE BECK AND ANN !\ 

BLUM, 
Defenda .n.ts. 

l On Bill, etc. 
Final I-Iearing. 

A'l'LANTIC C11i'Y, N. J., January 7t.h, 1926. 

TESTIMONY. 

Bt'fore Hon. R. H. Ingersoll, Vice-Chancellor 
AppeaFances-For the Complainants, 11essrs. Thomp-

son & 1-Ianstein; for the Defendant~, , Emerson L. 
Richards, Esq. 

1\1:r. I-Ianstein--I may state, '"'rith Senator 
Richarcls' consent I am going to use Mr. Barrett 
to testify from th~ title company recor<ls as to 
the placing of restrictions on the ennre area. 

The Court-I take it there is no objection? 

10 . 

20 

30 



14 Clark S. Barrett-Direct. 

Mr. Ri·chards-There is. no objection to the 
use of the title company records for that pur-
pose. 

Clark S. Barrett, sworn. 
D_irect examination, by :Mr. Hanstein. 
Q. l\1r. Barrett, you :ue connected with the South 

Jersey Title and Fimt)1Ce Company? 
A. I am. 

10 Q. \Vhat is your position tht 're? 
A. Secretar_v of that company. 
Q. You have the records of the conveyances from the 

Atlantic City and Chelsea Improvement Company cover-
ing- land on Elberon, Dover. Riclge,vay and Annapolis 
Avenu~s. between Atlantic Avenue and the beach? 

A. T have . . 
Q. \Nill you please read into the record, please, the 

conveyances in that neighborhood and state whether or 
;1ot th::y vvere .:;ubject to restrictions. 

20 A. That entire tract between Annapolis Avenue and 
a point one hundred and six feet east from the east line 
of Elberon Avenue was owned by the Atlantic City and 
Chelse:i. Improvement Company and they made various 
cleeds as follows: Southeast corner Elberon and At-
lantic, 50 by 106, to one Eisenberg, deed recorded in 
book 6S 1, page 58; east line of Elberon, fifty feet south 
of Atlantic, 50 by 106, to one Bowen, book 650, page 
455; east line of Elberon, one hundred feet south of 
Atlantic, east 106 by south 150, to Lewis B. Glenn, book 
471, page 383-; east line of Elberon, 250 feet south of 

30 Atlantic, 50 by 106, to one Ransley, book 413, page 216; 
east line Elberon, 300 feet south of Atlantic Avenue, 
east 106 and south to the Boardwalk to the Finance 
Company of New Jersey, book 675, page 473. 

On the west side of Elberon Avenue, southwest cor-
ner of Atlantic and Elberon, 50 by 106, to J. J. McN er-
ney, book 458, page 67; \vest side of Elberon, fifty feet 
south of Atlantic, SO by 106, to John J. McClellan, book 
458. page 64; west side of Elberon, 100 feet south of 

,., ,. 
I 

Clark S. Barrett-Direct. 15 

A.tlantic, 50 by 106, to Florence M. Riddle, book 620, 
page 26; west line of Elberon, 150 feet ::south of At-
lantic, 50 by 106, to H. J. Trainor, book 503, page 48; 
west line of Elberon, 200 feet south of Atlantic, 50 
by 106, to I. J. Ho.rstrnann, book 441, page 285; west 
line of Elberon, 250 feet south of Atlantic, 50 by 106, 
to I. J. Horstmann, book 455, page 216; west line of 
Elberon Avenue, 300 feet south of Atlantic, west 106 by 
south to the Boardwalk, The Finance Company of N e\v 
Jersey, book 675, page 473. . 10 

On Dover Avenue, which is the next street below 
Elberon, southeast corner Atlantic and Dover, 50 by 
106, Richard McAllister, book 458, page 90; east line 
Dover, SO by 106, to M. J. O'}4eara, book 457, page 
99; -east line of Dover, 100 feet south of Atlantic, 100 
by 106, to James Kater, book 453, page 240; east line 
of Dover, 200 feet south of Atlantic, SO by 106, to 
S. C. Clark, book 420, page 199; east line of Dover, 
250 feet south of .Atlantic, 50 by 106, to William Riddle, 
book 458, page 93; east line of Dover, 300 feet south 20 
of Atlantic, east 106 feet by south to the Boardwalk, 
to William Riddle, book 543, page 141. 

On the west side of Dover, southwest corner of Dover 
and Atlantic, SO by 85, to George W. Betz, book 416 , 
page 232; west line Dover, 50 feet south of Atlantic, 
SO by 85, to C. T. Risley and M. Risley, book 603, page 
447; west line Dover, 100 feet south of Atlantic, 50 by 
85, to Curtis Frarnbes, bo ok 632, page 460; west line 
Dover, 150 feet south Atlantic, 50 by 85, to D. 1-I. 
Stroud, .book 620, page 64; west line Dover, ·200 feet 
south of Atlantic, 50 by 85, to Richard :McAllister, book 3 o 
,~ 58, page 84; west line Dover, 250 feet south of At-
lantic, west 85 by south to the Boardwalk, the last name 
is McEwen, I think the first name is Taylor, book 418, 
page 92. 

On Ridgeway Avenue, vvhicp is the next street below, 
the southeast corner Atlantic -and Ridgeway, SO by 85, 
to Richard McAllister, book 458, page 87; east line of 
Ridgeway, 50 feet south of Atlantic, 50 by 85, M. L. 



16 Clark S. Barrett-Direct. 

Eavans, book 588, page 27; east line Ridgeway, 100 feet 
south of Atlantic, 50 by 85, M. L. Evans, book 588, 
page 29; east line Ridgeway, 150 feet south of Atlantic, 
50 by 85, to J. N. Reiber, book 458, page 81; east line 
uf Ridgeway, 200 feet south of Atlantic, 50 by 85, to 
S. E. Hughes, book 468, page 370; east line Ridgeway, 
250 feet south of Atlantic, 50 by 85, to McEwen, book 
418, page 92; east line Ridgeway, 300 feet south of 
Atlantic, east 85 by south to the Boardwalk, to JVIcEwen, 

10 b ~·ok 412, page 356. 
Q. You said south to the Boardwalk? 
A. Yes, sir. 
Q. Is that correct? 
A. Really goes to the ocean line. 
On the west line of Ridgeway, southwest corner A .. t-

lantic and Ridgeway, to Theresa A. Maguire, book 420. 
page 434, 80 by 70; west line of Ridgeway, 70 feet south 
of Atlantic, west 80 and south 20, to Charles Seger, 
book 419, page 63; west line of Ridgew~y, 90 feet south 

20 of Atlantic. west 80 by south 50, to Charles Seger, book 
402, page 10; west line of Ridgevvay, 140 feet south of 
Atlantic, west 80 by south 50, to M. A. Lonsdale, 
hook 445, page 270; ,vest line of Ridgeway, 190 feet 
south of Atlantic, west 80 by south 50, to John A. Tay-
lor, book 452, page 463; west line of Ridgeway, 240 
feet sot1th of Atlantic, west 80 bv south to the ocean. 
to T. N. McSweeney , book 520, page 179. 

Q. l\1r. Barrett, does that include all the land lying 
between Annapolis Avenue and point 106 feet east of 
Elberon Ayenue and between Atlantic Avenue and the 

30 _,'\ tlantic Ocean? 
A. ·It does. 
Q. Do yott have a copy of the restrict10ns on that 

land? 
A. Yes. 
Q. · ~ Till you let me have them, please. 
·A. I' h.ave one of the forms that they used. 

· Q. Js this a copy of the restrictions on that property~ 
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:\!Ir. Richarcls-If your Honor please, I object 
to that question, if he wants to get from this 
witness that every one of these properties had 
this same form of restriction in it I have no 
objection, but that is not the question. 

Mr. Hanstein-I will withdraw it. I didn't 
want him to put his paper in evidence. I will 
put mine in. 

The Court--That wasn 't the objection. The 
objection was to the present order of proof, 10 
really. 

Mr. Hanstein-I understand that. 
A. The copies of the Atlantic City and Chelsea re-

~tnct10ns, yes. I don 't have a separate copy for each 
let, but I have quite a number of copies here. 

Q. You have the restrictions that were inserted 111 

these deeds on this tract? 
A. Yes. 
Q. \,\Till you produce it, please. 
( Paper produced.) · 2 0 

Mr. Hanstein-I offer it in evidence. 
The Court-Of course it has no probative 

force until it is sho,vn that it is in these respec-
tive deeds. 

Q. JS that the restriction imposed in these various 
ckeds? 

. · lV[r. Richards-I object. It seems to me the 
qi.1estion rnu~t be limited to whether or not a 
1:estricticn similar to this was present iri every 

· one of the deeds that ·were just mentioned. 
The Court-No, I will permit the question OE 

whether this restriction is in the deeds. 
A. All of the lots were restricted by a restriction of 

that wording or very similar thereto, with the excep-
tion of the lands to Seger on the we.st side of Ridgeway 
Avenue south of Atlantic. 

Mr. Hanstein-I might call your Honor's at-
tention to the fact that there is a specific refer-
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ence to that in the restriction. I offer that m 
evidence. 

The Court-I will permit it. 
( Paper admitted and marked Exhibit · C 1.) 
l\1r. Richards-If your Honor please, I am 

pressing my objectiori to this line on the theory 
in order to bind us, he must show that a restric-
tion similar to that now offered ; is · p,resent in 
each one of the deeds from this improvement 

10 company to these original owners and that is 
not question that he has propounded 'and not the 
answer that ·he has received. 

The Court-I understand the answer · is that 
it is contained in all the deeds save one tract of 
land and it may ·or may not prevenr the restric-
tions becoming a general scheme by the omis-

. sion of one, but the complainant is entitled -to 
make that proof. I will permit the testimony. 

Q. Jdr. Barrett, will · you produce the restrictions in 
20 the Seger deed? 

3o 

A. The Seger deed for the lot on west side of Ridge-
way, 90 feet south of Atlantic line, south 50 by west 80, 
under and subject nevertheless to the following condi-
tion and restriction that no building to be erected on 
said premises to be used for any other purpose than a 
private dwelling. 

Q. That was the Seger conveyance you referred to? 
A. That was the Seger conveyance I ref erred to, 

yes. Then for the twenty · feet parcel, 1 referred to 
Seger two parcels one fifty feet and one twenty feet. 
The restriction in the twenty feet parcel is "It being 
vnderstood and agreed between the parties hereto as a 
part of the cdnsideration hereof that no building shall 
at any time herea.fter be erected on the . lands hereby 
conveyed nor on the lands adjoining the lands herein 
described now to the north in width of twenty feet and 
1he same depth as the depth of the land hereby conveyed, 
without the · consent of the ·parties hereto, or its succes~ 
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sors. heirs and assigns respectively. Then that is fol -
lcwecl by the additional restrictions. 

Q. What do you mean by the additional restrictions, 
these restrictions as offered in evidence? 

A. Yes : 
The Court-You mean the entire restriction 

that no building shall be erected? 
A. Yes, that is followed by the entire restriction and 

with that addition. That applies , your Honor, only to 
the twenty-foot strip. 10 

Q. \i\Till you state, please, which one of the properties 
as you have described them is 109 South Dover Avenue, 
now owned by Rose Le Beck and Anna Blum? 

Mr. Richards-I object / to the question. 
There is no proof it is owned by Rose Le Beck 
and Anna Blum . 

Mr. Hanstein-Admitted in the answer. 
A. I find that Rose Le Beck and Anrta Blum own 

the 'property on the east line of ·Dover two hundred feet 
south from the intersecti-on of Atlantic and Dover, run- 20 
ning .• east parallel with Atlantic • 106 feet, south parallel 
with Dover · fifty feet, · west parallel with Atlantic 106 
feet to the · east line of Dover, north in the east line of 
Dover. fifty feet to the place of beginning. 

Q. Which one of these tracts is owned by 11argaret 
\:Vray? 

Mr. Richards-I object. 
The Court-Margaret W ra.y is not a party to 

these proceedings. 
Mr. Hanstein-I am going to show that Mrs. 

Wray subsequently married Mr. Flemming and 30 
is now one of the parties to this suit. 

Mr. Richards-I object. I permitted the .title 
company records to be used for one purpose , not 
for the purpose that is now expected. 

Mr. Hanstein-All right. I have the deed. 
I will" introduce it. I thought that would save a 
little time. 

( Question w!thdrawn. ) 



20 Clark S. Barrett-Cross. 

Cross examinat ion, by Mr. Richards. 
Q. Mr. Barrett, lets find out abo ut these exceptions. 

\Vhen was the property that was conveyed to Seger be-
ginning in the west line of Ridgeway Avenue, 70 feet 
south from the intersection formed by the · south line 
of Atlantic Avenue and the west line of Ridgeway Ave -
nue, conveyed by the Atlantic City and Chelsea Improve -
ment Company to Seger? 

A. Deed was dated eleventh day of November, 1909. 
10 It was recorded second ·day of December, 1909, book 

419 of deeds, page 63. 
· Q. Now when was trie other Seger property begin -

ning ninety feet south? 
A. That was on the fifth day of March, 1909, re-

corded eighth day of March, 1909. book 402 of deeds 
. ' 

page 10. 
Q. \Vas that the first deed that was given on this 

tract of land or are there other deeds that antedate it? 
A. I can answer that if you will give me about a 

2 O minute. Mr. Richards, it appears to be the first deed 
that was given on that tract. That was given in March, 
1909. The next deeds were given in October, 1909, 
October and N overnber they made all of the convey-
ances. The Le Beck property was conveyed ·by the At-
hmtic City and Chelsea Improvement Company to Sam-
uel C. Clark on November 20, 1909, deed recorded Janu-
ary 17, 1910, book 420, page 199. 

Q. Now, :Mr. Barrett, turning to the two Seger deeds 
that we have just mentioned, did either of them relate 
to property described in restriction number four, to wit, 

3 o except a thirty-foot lot on the west side · of Ridgeway 
Avenue fifty feet south of Atlantic Avenue as now 
plotted? 

A. I don't know how to reconcile that unless that the 
description-

Q. Then it doesn't in fact relate to either of the 
descriptions that you have read in the record concern-
ing the Seger deeds? 
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A. No, the Seger deed begins seventy feet south. 
Q. And ninety feet south? 
A. And ninetv feet south . .,. 
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Q. And dcesn't cover property described in the fourth 
restriction? 

A. Frankly, Mr. Richards, I don't know what they 
attempted to mean by that. 

Q. But it doesn't, as a matter of fact , does ·it? 
A. It doesn't seem to describe it, no. 
Q. Now in all of these other deeds the restrictions 1 o 

yc u refer to are seven in number, are they not? 
A. The restrictions are the same in language except 

[ thin\: number one in some of them said a brick or 
stone garage to accommodate one autotl)ohile, that seems 
to be the only one. 

The Court-Added the word ''to accommo-
date one?" 

A. In some of the deeds, ves. 
Q. So tln t i hey a re not all alike in so far as number 

c,ne is concerned? 
A. Yes. 
Q. The restriction is that no building shall be erected 

except a single dwelling house devoted exclusively to 
private dwelling house purposes and you say that some 
of the-added the following sentence -

A. One item said a brick or stone private garage 
suited for one automobile. 

Q. So that there is a variation in the firsr restriction 
to that extent? 

A . Yes. 
Q. Now the second restriction relates to no building 

~.hall be erected upon the premises nearer to the front 
property line than twenty feet nor within tive feet of 
the side or rear lines. etc ., and then relating to . th~ 
verandas and all that sort of thing. Is that the identical 
b nguage that is used in all of the deeds? 

A. To the best of my knowledge it is. 
Q. Now number three, no building costing less than 

sixty-five hundred dollars; was that restriction in there? 

20 
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A. Yes, sir. 
Q. Number four, no building shall be erected on a 

lot having a frontage less than fifty feet on such street 
between, including Elberon and Annapolis Avenues? 

A. Y-es. 
Q. That restriction is in all the deeds? 
A. Yes. 
Q. No overhead telephone, telegraph lines, etc. shall 

be erected, that is in the deeds? 
10 A. Yes, sir. 

Q. Number six, no undertaker shall be permitted to 
conduct his business on the part of the premises? 

A. Yes, sir. 
Q. Number seven, no signs of any kind execpt house 

numbers, or physician signs shall be erected within any 
part of the described property? 

A. That is right. 
Q. That is correct; that is the seven of them? 
A. Yes. 

2 O Q. Were all seven of these restrictions placed in the 
hvo properties conveyed to Seger according ro the record 
here? 

A. Not of the fifty feet; well, they weren't all placed 
there. 

Q. vVhat vlas there placed on the fiftv-foot lot? 
-A. On the fifty-foot lot, the restriction reads: Under 

ancl subject nevertheless to the following condition and 
restriction, no building is to be erected on said premises 
to be used for any purpose other than a private dwelling. 

Q. That is all the restriction? 
A. That seems to be all the restriction. 

-By the Court. 
· Q. That frfty-foot lot is which one? 
-A. West line of Riclg~way, .ninety feet south of At-

bntic. 
Q. \i\Thich elate? 
A. Bears date .March ninth, 1909. 
Q. · That is the first deed? 
A. That is the first deed that they gave. 
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By Mr. Richards. 
Q. Referring to the second conveyance to Seger, were 

all of the seven restrictions that we have JUSt read or 
described in that deed? 

A. l believe so, yes, sir. 
Q. All of them? 
A. And with an additional restriction besides, addi-

tional ones besides. 

By the Con rt. 10 
Q. \Vhat was that additional clause besides? I think 

you read it once. 
A. It being _ understood _ and agreed by and between 

the parties hereto, and as a part of the considerati on 
hereof, that no building shall at any time hereafter be 
erected on the land hereby conveyed nor on the land 
adjoining the land herein described. 

By Mr. Hanstein. 
Q. This is seventy feet south of Atlantic that you say 20 

had the printed restriction? 
A. That had the printed restrictions, yes. 
Q. \iVhat width was that on Ridgeway? 
A. That was the twenty-foot lot. 
Q. And this one that began ninety feet south was a 

fifty-foot lot? 
A. Was a fifty-foot lot, yes. 
Q. That didn't have the printed restriction? 
A. That didn't have the printed restriction. 
Q. But it had a pr ohibition against the use of the 

property for anything other than a private dwelling? 
A. Yes. 

By the Court. 
Q. And that was the first deed? 
A. Given by the company. 

3t) : 
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By l\1r'. I-Ianstein. 
Q. Will you state for the benefit' of the record the 

circler in which these streets are laid out beginning from 
cast to west ? 

A. From east to west the first street is Elberon_. 
Dover, Ridgeway and Annapolis. 

By the Court. 
Q. Can you tell me approximately the size of thi:3 

10 tract of land? 
A. From the east line of Annapolis Avenue running 

eashvardly along Atlantic Avenue to the most easterly 
line of the restricted tract was S'.:'.ven hundred and 
tighteen feet and it is four hundred and twenty-five feet 
from Atlantic Avenue to the Boardwalk. 

By i\l[r. Richards. 
Q. l\!Ir. Barrett, I want to ask you this question, if 

you know: do you knovv whether or not buildings cost-
20 ing more than sixty-five hundred were in fact erected on 

these Jots? 

30 

A. Mr. Richards, I couldn't answer you whether there 
have been violations of the restrictions or not. I know 
there are valuable buildings there but 1 don't know 
vvhat thev cost. . 

Q. You don't know anything about any of the other 
restrictions? 

A. No. 
Mr. Hanstein-I want to offer in evidence the 

deed from Atlantic City and Chelsea Improve-
ment Company to Curtis Frambes, which is dated 
the eleventh of June, 1920, recorded 632, page 
460, etc. 

(Deed admitted and marked E.-rhibit C 2.) 
Deed from Curtis Frambes and wife to Mar-

garet L. Rea, elated eleventh of October, 1920, 
recorded 639, page 375. 

(Deed admitted and marked Exhibit C 3.) 
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l\!Ir. Richards-Objected to on the ground -
thev haven't any probative force here, and sec-
onclly that is not the proper method of putting 
them in . 

The Court-What is the objection, to the 
method of proof? 

Mr. Richards- :Methocl of proof, as the mere 
presence of a deed is not sufficient evidence, have 
to . prove that by either the witnesses to the 
deed- 10 

The Court-I think that is the . exception 
where the deed has been recorded. I will admit 
that if that is the objection. Of course the pro-
bative force is different. / 

Mr. Richards-What is the object of that, 
anybody party to this suit? 

J\,1r. Hanstein-I have previously stated Mrs. 
Rea is now Mrs. Fleming a party complainant. 

Allison H. Fleming, sworn. 20 
Direct examination, by Mr. Hanstein. 
Q. Where do you live, Mr. Fleming? 
A. 112 South Dover, Atlantic City. · 
Q. Are you the husband of Margaret Rea Fleming? 
A. I am . 
Q. And is your ,11,ife the lady referred to in the deed 

111:1.clc to M argaret Rea? 
A. That is right. · 
Q. H er name of course is now Margaret Rea Flem-

1ng,: 
A. i\!Iargaret Rea Fleming. 30 
Q. You are familiar with the general character of 

the neighborhood that was originally conveyed from the 
Atlantic City and Chelsea Improvement Company, are 
you not? 

A. Yes, sir. 
Q. What is the general character of that . neighbor-

hoo d? 
A. You n1ean as to the character of buildings? 
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Q. Yes, sir. 
A. The buildings will compare very favorably with 

any other part of the city. In fact the house on the 
corner of Dover lately was sold I believe for a hun-
dred-

Mr. Richards-All this is objected to and ask 
it be stricken out. 

The Court-That is not responsive to the 
question. 

l O Q. J nst tell the general character, business neighbor~ 
hood, factory district or residential district? If it is a 
residential district is it workmen's homes or is it high 
class houses? 

A. They are high class- . 
lVIr. Richards-Objected to on the ground 

leading. 
The Court-I will permit it. Of course it is 

leading. You may answer. 
A. They are high class houses. No business that I 

20 know of is conducted there with the exception of what 
we believe-

r.o 

Mr. Richards-I object to what he believes. 
The Court-Yes. 

Q. What about the houses in this neighborhood, are 
they-do you have some idea as to the value of the 
houses clown there-do you know, with the exception 
of the property occupied by the defendants, of any prop-
erty in that neighborhood that- is not used for residential 
purposes? 

Mr. Richards-I object to that, if your Honor 
please. 

The Court-I will permit that. 
A. Shall I answer ? 
Q. Yes. 
A. I don't know of any. 
Q. You don't know of any? 
A. No. 
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Mr. Richards-I object to that and ask it 
be stricken out. The question is whether he 
knovvs. 

Mr. Hanstein-He says he doesn't know of 
any. 

Mr. Richards-Question is whether he knows, 
not whether he knows of them but whether he 
knows. 

The Court-That is the question, whether he 
knows. 10 

Mr. Richards-Answer 1s not responsive. 
Ask it be stricken out. 

Q. Do you know whether or not any property with 
the exception of the property of the defendant is being 
used for anything other than residence purposes? 

Mr. Richards-That is objected to, if your 
Honor please. 

The Court--Question is if he kno,vs. J will 
permit him to answer that yes or no, question is 
do you knovv, not whether they are or not, but 20 
have you the knowledge of the fact? 

A. No property is being used-
Mr. Richards-Wait; I object. 
The Court-Perhaps you didn't understand 

me, Mr. Fleming, the question is not what the 
facts are, but if you have knowledge, not what 
that knowledge may be, but do you have knowl-
edge whether or not they are used for other pur-
poses. Do you understand the distinction? 

A. With the exception of 109. 
The Court-Not whether they are or not, but 

the question is do you know whether they are 
or not? 

A. Well, with the exception of 109-
Q. lVIr. Fleming are any-excluding from your con-

sideration 109 South Dover, are any of the properties 
in this neighborhood being used for anything other than 
dwelling house purposes? 
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l\1r. Richards-I object to that on the ground 
calls for a conclusion and doesn't show that he 
knows. 

The Court-I will give you the opportunity of 
cross-examining upon that question as to how 
he basis his knowledge if he testifies, but the pro-
bative force of it is another proposition entirely. 

Mr. Richards-Then, if your Honor please, 
it is open to a more serious objection and that is 
it is a conclusion, conclusion of law as well as 
fact. 

The Court-If he doesn't know we of course 
' ' will not be bound by any conclusion of law. 

J\1r. Richards-If he answers it that they are, 
it involves a conclusion, must necessarily do so. 

The Court-I will permit the question. 
( Question repeated.) 

A. They are not with the exception-
Mr. Richards-If your Honor please, do you 

mean I could examine him now? 
The Co11rt-N o, I will give you an oppor-

tunity. 
A. -of a doctor located on the corner of Dover and 

Atlantic Avenue. 
Q, Does he have his office there? 
A . He has his office there. 

Mr. I--Ianstein-Did we agree as to the value 
of these properties being above $6.500 through-
out this neighborhood? 

Mr. Richards-I don't think we have ao-reed b 

to that. We don't make any point of that. 

Cross-examination, by Mr. Richards. 
Q. Are you intimately acquainted with all of the 

hous _e owners on both Elberon, and I think Ridgeway 
and Dover Avenues? 

A. I have visited all their houses to have them sio-n a b 

petition petitioning against-

• 
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Q. \Vait a minute. I asked you if you were familiar 
or intimately acquainted with the o,vners of all these 
-properties on these three streets? Can't you answer me 
that, yes or no? 

A. Tam. 
Q. Now taking the house at the corner of Dover and 

Atlant ic, being the uptown side, is that where the doctor 
lives? 

A. Yes, sir; he lives there. 
Q. How often have you visited that house? 
A. \Vell, just a few times to see the owner of the 

1::iroperty. 
. Q. You say a few times, once or twice? 
A. \Vell, I will say twice. 
Q. You were there twice? 
A. Yes. 
0. On those occasions who did you see there? 
A . Just the owner of the property. 
Q. Diel you get .any information about his domestic 

arrangements? 
A. _No, sir. 
Q. Did you know \\rho else was living ther~? 
A. No, sir. 
Q. Do you know whether or not he had a boarder 

there or not? 
A. No, his father lives with him. 
Q. Do you know ·whether his father pays board or 

not? 
A. I don't know. 
Q. Do you know whether he had anybody else there 

that ·was living there in the house? 
A. I don't see anyone else. 
Q. Do you know? 
A. I don't know. 
Q . Now take the house next to that toward the beach, 

that would be what, 102 or 104? 
A. 103. 
Q. Who lives there? · 
A . \i\T ell, that property is owned by J. E. Locke. 

10 
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Q. How often have you visited there? • 
A. I visited his home a number of times when he is 

here; he is only here during the summer. 
Q. Is the house locked up during the winter? 
A. No, sir; it is rented to a minister now. 
Q. Have you visited the minister? 
A. Very of ten. 
Q. His family? 
A. Yes, sir. 

10 Q. vVho lives . in the house? 
A. Just he and his wife and servants. 
Q. Are you sure that is all? 
A. Yes, sir, his wife is a cousin of mme; we visit , 

each other. 
Q. Go to 105, who lives at 105? 
A. Mr. Murrow and his wife. 
Q. Who lives with them? 
A. No one but 1he servants. 
Q. How about 107? 

20 A. There is no 107. 
Q. There is no 107? 
A. It is a vacant lot, isn't it? 
Q. I cfon't know. 
A. I think so. 
Q. How about 111, who lives there? 
A. 111? Don't know of any 111. 
Q. There is no 111? 
A. No. 
Q. That is a vacant lot as well? 
A. I don't know about that. 

3o Q. vVhat? 
A. I don't know that there is 111 on the street. 
Q. Stops at 109? 
A. No, stops at 115, known as the Doyle property. 
Q. Then is there anything beyond 109? You say 

there is no 111 ; is there 113 ? 
A. Don't know of any number of that kind. 
Q. 115? 
A. John Dart on the corner. 
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Q. That is on the corner toward the beach? 
A. Yes. 
Q. Barge house? 
A. Yes, sir. 
Q. \i\Tho lives there? 
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A . It is owned by Mr. Nichols now. He is prepar -
ing the property to move in it. It has been rented to a 
man from New York by the name of Emerick, who died 
there last week. 

Q. \Vho lived there with him , do you know, with this · 10 
lvlr. Emerick? 

A. Emerick? 
Q. Yes. 
A. He had two servants, two nurses and a chauffeur. 
Q. Anybody else? 
A . No. 
Q. Have any relatives come there? 
A. I don't know. 
Q. Friends? 
A. I don't know about that. 20 
Q. Diel you visit him? 
A. At one time I called to see the chauffeur there, but 

didn't see Mr. Emerick. 
Q. And you have never vi sited his house during the-

time that h~ lived there? 
A. No. He was a sick man. 
Q. You don't know anything about his internal ar-

rangements, do you? 
A. No, sir. 
Q. Now going to Elberon Avenue, taking the house 

at the corner there, 101 Elberon , .have you visited there? 30 
A. Mr. Weeks? 
0. Yes. 
A. Yes, sir; several times. 
Q. Do you know anything about his internal arrange-

ments of his house? 
A. \i\Tell, his wife, and I believe he had two sons and 

servant .. 

. . 
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Q. Do you knov.r whether he has any friends corning 
there visiting? -

A . Don't know of it. 
Q. Relatives? 
A. \iVhat say? 
Q. Relatives? 
A. Don't know ~ny. 
Q. Do you kno-w whether he does or not? 
A. I don't ki1ow. 

10 Q. How often have you visited there? 
A. Well, I visited there I should say three or four 

times. 
Q. In what period of time? 
A . Difference in t ime. 
Q. How long have you liv.ed in this tracr, .Ivir. Flern -

ino-? ~i:,,· 

A. Three years ninth clay of December. 
Q. Three years? 
A. Yes, sir. 

2,0 Q. And these three or four visits you made to 101 
Elberon did they cover this period of three vears or 
were they all within very short time? -

A. No, the property has only been improved m the 
last year. 

Q. And have all been within this last year? 
A, Yes . 
Q. Do you mean there was no house on the lot b~ore 

tha t ? 
A. No, there 'Nas a vacant lot before. 
Q. How about 103 Elberon, who lives there? 

3,0 A. Yes, I have visited there. 
Q. How often? 
A . Two or three times. Mrs. Ambler. 
Q. Two or three times? 
A. Yes. 
Q. Do you know who she had in -the house? 
A. \i\That say? 
Q. Do you know who she had in the hou5e? 
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A. She had a servant, two sons and her rn.other and 
~he only stays thue during the summer. 

Q. _ N obordy lived there during the winter time? 
A. They didn't. 
Q. During the summer did they have friends or rela -

tives visit them, do you know? 
A . Never seen anyone. 
Q. Never saw anybody? 
A. No. 
Q. Have you been in the house to see? 
A. In Mrs. Ambler's house? 
Q V . _._ es. 
A. Yes. 
Q. On what occasions were you there? 
A. \i\T ell, I called there to see her on restrictions, she 

called me over again to see about some word _ she had 
heard. I suppose as much as three times. 

Q. You only went there to see her about these re-
strictions, didn't you? 

A . Yes. 
Q. And you never savv anybody but her, did you? 
A. Yes. 
Q. Who did you see? 
A. Saw her son there and her servants. -
Q. You sa,v the whole household on the occasion you 

vis ited there? 
A. N o. I didn't see the mother. She was a sick 

lady upstairs. 
Q. And you really don't knm ,v who was 111 the house 

except those you sa vv, do you ? 
A. \i\T ell, of course I would have an idea . 
Q. But you don't know , do you? 
A. Positiv~ly, no. 
Q. Now how about 105 Elberon, who livs there? 
A. That is 1\/[r.-Phi ladelphia man-I don't get his 

name jus t for the minute. 
Q. You don't remember his name? 
A . No. 
Q. Ever visited that house? 

10 
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A. Never did but once when he signed the restric-
t10ns. 

Q. That was when you were working up this case 
about restrictions, is that right? 

A. It wasn't this particular case. It was another one. 
Q. Another one? 
A. Yes. 
Q. You don't really know anything about the internal 

cust om of that house, do you? 
10 A. No, sir. 

Q. How about 107 South Elberon? 
A. I don't know anything about that except it Is 

rented. 
Q. You don't know who lives there, do you? 
A. No. 
Q. Nor what they do there? 
A. No. It is closed in the wiriter. 
Q. How about 109 South Elberon? 
A. 109? 

20 Q. Yes. 
A. South Elberon? 
Q. Yes. 
A. That would be-would that be McSweeney's, 

109? 
Q. I don't know. You told us about those, I didn't , 

lVIr. Fleming. Don't you know who lives 109? 
A. Not by number , no . 

. Q. ·vvho lives in the house next to 107 South Elneron 
going toward the, counting toward the beach?' Have 
you ever been in the house? 

3 o A. In the beach front house? 
Q. No, the house next to 107? You say you are 

not sure it is 109 and I want to be fair with you what-
ever" th~ house number is. 

A. Well, I don't know it by the numbers. 
Q. It is the fifth house from the beach-from Atlan-

tic Avenue , who lives there? 
A. vVell, the fifth-let me see, that Is McSweeney's 

property. 

Allison H. Fleming-Cross . 

Q. All right then, does McSweeney live there? 
A. I have visited 1\!Ir. McSweeney's house. 
Q. How often did you visit Mr. McSweeney? 
A. Just once. 
Q. At that time did you see his household? 
A. No, sir. 
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Q. And you don't know who lives there outside of 
1v1r. 'McSweeney, do you? 

A. No, sir. 
Q. You are not clear about this being McSweeney's 10 

house, are you, but fifth house toward the beach? 
A. I am stating to you that I did visit Mr. McSwee-

ney' s house. 
Q. Yes, but I am asking you whether or not-I am 

tr ying to get all of these houses in this tract-isn't it 
true that a man by the name of Donovan lives at 109? 

A. No, Mr. Donovan lives over on Elberon. 
Q. Elberon? 
A. Sure he does . 
Q. That is what we are asking you about. 20 
A. I am over on Ridgeway . 
. Q. I thought you were over on Ridgeway avenue. 

Do you want to correct all of your testimony that you 
have given so far about those houses on this street? 

A . I thought you called me off Elberon. 
Q. I asked you repeatedly, Mr. Fleming, by number 

and by description of the houses on Elberon Avenue and 
you now say you have given me the description of the 
houses on Ridgeway Avenue? 

A. Yes. 
Q. Is that right? 30 
A. Yes, sir. 
Q. Now is there a house on Ridgeway Avenue next 

to the l\1cSweeney house toward the beach? 
A. Yes. 
·Q. Who lives there? 
A. l\!Ir. Belber. 
Q. vVho? 
A. Mr. Belber 1 he lives there in the summer. 

I 

1, 
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Q . How often have you visited him? 
A. Just the one time . 
Q. Just when you ,vent there about the restrictions? 
A. Yes. 
Q. And you don't know anything about the insicll.'. 

of the house, clo you? 
A. No. 
Q. Going over to Elberon Avenue this time, and try 

1o keep this straight, the first house on the corner, that 
10 is 101 South Elberon Avenue, who lives there? 

2-0 
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A. That is Mr. JVIiller. 
Q. 
A. 
Q. 
A . 
Q . 

Have you visited him? 
I have been to see him once. 
Just about the restrictions? 
Yes, sir. 
Diel you see him?' 

A. Yes, sir. 
Q. Do you know anything about the interior domestic 

economy of his house? 
A . No, sir. 
Q. Do you know whether he keeps boarders or not? 
A. I do not. 
Q. How about 103 South Elberon; who lives there? 
A. lvir. Bartlett. 
Q. \Vhich Bartlett is that? 
A. 

now. 
there. 

No, I beg pardon. I don't know who lives there 
At the time I went to the house l\i[rs. Smith lived 

Q. l\l[rs. Smith? 
A. Yes. 
Q. Did you see her? 
A. Yes. 
Q. And you only went there once? 
A. Yes, sir. No, I visited there frequently; she is a 

friend of my wife, but she has moved away from there 
now. 

Q. You don't know who is there now, do you? 
A. No, sir. 
Q. Somebody is living there? 

Allison H. Fleming-Cross. 

A. No ·, the house . is vacant at present. 
Q. lt is vacant? 
A. Yes , sir. 
Q. Was it vacant all this summer? 
}\... vVell from indications I think not. 
Q . Somebody live there? 
A. Yes. 
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Q. You don't know whether they used this as ct 

boarding house or dwelling house, do you? 
A. I don't know. 10 
Q. 105 South Elberon, who li~es there? 
A. l\!Ir . Bartlett. 
Q. Which Bartlett is that? 
A. vVell, don't kn ow-

The Court-William H. 
Q. Is that who it is, Mr. vVilliam H. Bartlett? 
A. \Yell, I know him by Bartlett, I don't know . 
Q. And that is as vvell as you know him too, is it, 

you just kn O\\' a man by the name of Bartlett lives 
the re? 20 

A. Yes . 
Q. I---Iave you ever visited him? 
A. Never have but the cne time. 
Q. Do you knov,r anything about the domest ic econ-

omy of his house? 
A. No, sir. 
Q. You don't know ·whether he keeps boarders or 

not do you? 
A. No, sir. 
Q. How about 107 South Elberon, who lives there? 
A. Mr. Buzby, I think possibly is the first hou se. 
Q. A man by the name of Buzby? 
A. Yes. 
Q. Did you visit there frequently? 
A. Just the one time . 
Q. Do you know whether or not he keeps boarders? 
A. No, sir. 
Q. How about 109 South Elberon, w110 lives there? 
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A. That is Mr.-his name I hav ,e dropped just at 
present. _ . 

Q. Aren't we back now to the man whose name you 
tripped over before, Mr. Danenbauer? 

A. Mr. Danenbauer lives there, yes. 
Q. He lives there? 
A. Yes. 
Q. Have you visited him? 
A. One time. 
Q. Do you know whether or not he keeps boarders? 
A. No, sir_. 
Q. I-Iow about 111 South Elberon? 
A. That is Ransley. 
Q. Have vou vis ited there? 
A ""'i.T • 

. i es, sir. 
Q. I-Iow often? · 
A. Once. 
Q. Do you know whether or not they keep boarders? 
A. No. They rent their property most of the time. 
Q. To somebody else? 
A. Yes. 
Q. Do you know whether the people they :-ent it to 

keep boarders ? 
A. I don't know. 
Q. You haven't any k~owledge of it, have you? 
A. No, sir. 
Q. How about 113 South Elberon? 
A. I don't know the house by that number. 
Q. You don't know the house? 
A. No. 
Q. Is Ransleys the last house on that side of the 

street? 
A . Yes, sir. 
Q. Lets g;o over at die other side of the street, beg.in-

ning at Atlantic Avenue, it is probably number 100 , ,vho 
lives there? 

A . I don't know the name of the party. 
Q. You don't know whether they keep boarders er 

not, do you? 
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A. No, sir. 
Q. How about 102, who lives there? 
A. vVell, Mr. Morrell lives there. 
Q. He is one of the plaintiffs here? 
A. Yes, sir. 
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Q. I suppose you knov,r a lot more about his domes~ 
tic affairs, . don't you? 

A. \Nell, I have been there frequently. 
Q. How about 104, who lives there r 
A. Mr. Turner did live there. 
Q. l\!Ir. Turner did live there? 
A. Yes. 
Q. \Nhat do you mean by that? He 1s one of the 

parties in this case, isn't he? 
A. \V ell, he has sold his property. 
Q. Have you been in 1\/[r. Turner's house frequently? 
A. Yes, sir. 
Q. l-Iow often? 
A . Fuur or five times, I guess. 
Q. That is all, four or five times? 
A. Yes. 
Q. Do you know anything about his internal arrange-

ments, know anything about his family or who he had 
there? 

A. Well-
Q. Of your own knowledge? 
A. I don 't. 
Q. I-Iow about 106 South Elberon? 
A . l\![r. I-Iartman. 
Q. }low ofte n clid you visit there? 
A. Well, I suppose much as two or thre:c:: times. 
Q. About these restrictions on those occasions I pre-

~ume? 
A. Yes. 
Q. Do you knovv whether he kept boarders there or 

not? 
A. I don't think he did. 
Q. You don't know , do you? 
A. I don't know. 

10 
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Q. flow about 108 South Elberon? 
A. I think that is the last on that street. 
Q. 106 is the last?' 
A. I think so. 
Q. Now, in answer to Mr. Hanstein's question you 

· said -you were asked if any · of these_ properties were 
used for other than dwelling house purpo?es and you 
said they were not. Now, in view of what you have 
just said to me, do you still stand by that statement? 

10 A. Put that again. 

20 

30 

( Question repeated.) 
:\ From my observation, yes, I clo. 
Q. I didn't ask for your observation, I asked if you 

1znevv? You ,vere asked by Mr. Hanstein if you knew. 
Mr. Hanstein-I object to this. The witness 

has answered the question and I don't think he 
shou ld be argued with. 

Mr. Richards-I am not argumg, trying to 
get a responsive answer: 

The Court-Cross-examination. 
Q. I am asking you whether or not you know whether 

alJ these properties that were referred to by J\!h. Han-
stein vvere used only for dwelling house purposes? Now 
do you or don't you know that, Mr. Fleming? 

Mr. Hanstein-I object to that, please your 
Honor. rrhat wasn\ the Senator's question. 
The Senator asked him if that vvas what he 
under stood by that answer and he answered that. 

The Court-Now he asks another question. 
Mr. Richards-I can ask another question, 

can't I? 
Mr. Hanstein-If you are asking another 

question. 
~.\. I would answer that, from my observation I would 

Mr. Richards-I object. I would like to have 
a responsive answer. 

The Court-You are entitled to a responsiv'2 
answer. You know you may say no, if you don't 
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know, you may say so, if you can't answer the' 
question. 

A. I can't answer that question. I don't positively 
know. 

Q. You couldn't answer it when it was propounded 
to you by Mr . Hanstein, cou-ld you? 

A. What say? 
Q. You couldn't answer that question · when it . }Vas 

propounded to ycu by Mr. Hanstein? I want to repeat 
this questiqn to you again. 10 

A. I ans, rerecl it in this way, as far as I know. 
The Court-And now he says he doesn't posi-

tiv'ely know. I think that covers the question. ' 
Q. Are there any properties-you were asked this 

qnestion by Mr. I--Ianstein-are any of the properties 
being used for other than dwelling house purposes and 0 

you answered they are not with the exception of the , 
doctor at Dover and Atlantic Avenues; now do you still 
want to ·stand by that answer? 

A. I want to stand it in just the way I told you. , 20 
Q. Do you know whether that is true or not? 
A. I don't know whether they are keeping boarders 

or not. 
Q. You don't know, do you? 
A. No, I don't. 

lV[r. Richards-If your I--Ionor' please, I ask 
that that questi on and answer be stricken out. 

The Court-No, it will have to remain , ques-
tion of the weight of evidence and not of 1ts 
admissibility: 

Mr. Richards-Of course that was why I ob- 30 
jectecl to it.: objected on the ground there was no 
foundation laid for it. 

The Court-He now says he doesn't know. 

Re-direct examination, by Mr. Hanstein. 
Q. Mr. F leming, you are not engaged in any active 

business, are yo11? 
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A. No, sir. 
Q. Do you spend a go :id deal of your time around 

t_his neighborhood? 
Mr. Richards-I object, if your Honor please. 
The Court - Where is there - · 
Mr. Hanstein-I merely want to show the 

familiarity with conditions in this neighborhood. 
The Court - He .has testified to that. 
Mr. Richards - Make any difference whether 

he is a busybody or not? • 
Q. Is there any way that you can tell whether some-

one i3 keeping boarders in that neighborhood? 
Mr. Richards-I object to that, if there is any 

way that he can tell. 
The Court - I will permit the question .. 
Mr. Richards-And I think another very ser-

ious objection to it, I think, still calls for a con-
clusion whether a party is keeping boarders or 
not, isn't a question that this witness can .answer; 
he can state the facts. 

( Que stion withdrawn.) 
Adj ourned until 9.00 A. M. 

Atlantic City, N. ]., January 8, 1926. 

Trial of the cause resumed at 9.00 A. M. 

A1rs. Rose · Le Beck, sworn. 
Mr. Richards-If your Honor please, I want 

at this time to caution the witness and also to 
insist to your Honor , in calling one of the de-
fendants in this case it will be understood he 
will be bound by her answers on examination and 
cross -examination. 

The Court-There isn't any question about 
the rule of law. 

Mr. Hanstein-That is no novel principle. 
~r. Richards-I want it so understood so 

that there won't be any question about it. 

Mrs. Rose Le Beck-Direct. 

Direct examination, by Mr. Hanstein. 
Q. 1\/Irs. Le Beck, where do you live? 
A. 109 South Dover Avenue. 
Q. How long have you lived there? 
A. About two years. 
Q. You are one of the defendants in this suit? 
A. Yes, sir. 
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Q. You are one of the owners of this property, are 
vou not? 

A. Yes, sir. 
Q. You are married? 
A. Yes, sir. 
Q. Do you have any family? 

Mr. Richards-Objected to as incompetent. 
The Court - How can that be competent? 
]\/Ir. Hanstein-I will not argue the question. 

Q. vVho lives with you, Mrs. Le Beck? 
Mr. Richards-That is objected to as imma -

terial. 
The Court-I will permit that. 

A. Nir. Le Beck and myself. 
Q. I beg pardon? 
A . . Mr. Le Beck. 
Q. Mr. Le Beck? 
A. Yes, and some maid. 
Q. Do you have any children living with you? 
A. No , sir. 

Mr. Richards-That is objected to. I think it 
is incompetent. 

The Col!rt-Yes, I don't see how you can go 
into that. 

Mr. Hanstein-It seems to me we are entitled 
' 

to show who of her family lives in her home. 
The Court-I don't see how that has any 

relevancy in this case at all. 
Mr. Richards-The issue 1s whether she 1s 

running a boarding house or not. 
The Court-I sustain the objection. 

Q. Does Mrs. Blum live at 109 South Dover? 
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Mr. Richards-That is objected to. 
The Court-I will permit that. 

A :\T . 
. l~O , sir. 

Q. So you and yot:r husband live there with some 
maids, is that correct? 

A. Yes, sir. 
Q. Hew large a house, referring nO\i\' to the number 

of rooms, is this house? 
A. The entire house you mean? 
Q. Yes, hovv many rooms do you have in the house? 
A. Abo ut thirteen. 
Q. I-Iow many bedr ooms do you have ? 
A. Ten. 
Q. And you have a large porch, I believe, . on the 

second floor of your house enclosed, is that fitted as a 
bedroom? 

A. No, sir. 
Mr. Richards-That 1s objected to, if your 

I-Ionor please. . 
The Court-She answers no. 

Q. Are there beds in that room? 
AN . . o, sir. 

Mr. Richards-Objected to. 
The Court-She says no. 

Q. l\1rs. Le Beck you have other people staying in 
this hou se ethe r than yourself and your husband from 
time to time , do you not? 

Mr. Richard s- That is objected, - to, if your 
Honor please. 

The Court-What is the objection to that? 
Mr. Richards-It is immaterial who she has 

there. The issue is whether or not she is run-
ning a boarding house there and whether or not 
she has people there is, as I conceive it, entirely 
incompetent. If your Honor please, you have 
people occasionally living in your house. Vv e 
have in our house What has that got to do with 
it? 
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The Court-I take it this is only a preliminary 
question for the purpose of showing whether or 
not she is condt~cting a boarding house. I will 
permit the preliminar y question. 

( Question repeated.) 
A. \Vell. frequently ,Ye have relatives and intimate 

friends. 
Q. Mrs. Le Beck you also have people staying with 

,·cu who a_re not intimate friends, do you not? 
Mr. Richards-That is objected to, if your lO 

Honor please, whether they are intimate friends 
or not. 

The Court-I will permit that because of her 
answer before. You may answer that. 

A. On one occasion, while I was out, a party came 
in-I don't know who they were-I was out and repre-
sented himself to be a friend of mine and told the maicl 
that he ·was an invited guest. When I came home I told 
him this 'I.VJ." a private residence and he pleaded with 
me, he saicl his children vvere ill and ,vouldn't I l)ermit 20 
111m to stay. I told him that I would permit him to 
stay for the night only. 

Q. And you did permit him to stay for the night? 
A. For that night. 
Q. Did he pay you board for that? 

Mr. Richards-That is objected to . 
The Court-I will perm-it that. 
Mr. Richards-Not the board , _it is a conclu-

sion. did he pay her? 
-A. He paid me to go to some trouble. 

The Court-I will sustain the objection. Did 
30 he pay board, permit that. 

Q. _ Did he pay you for the privilege of staying over 
nig-ht? 

~Mr. Richards-That · is objected to. That 
wouldn't p-rove that she was running a boarding 
house. The issue is that she was running a 
boarding house. 
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The Court-I will permit that 
( Question repeated.) 

A. Yes. 
Q. :Mrs. Le Beck, you have on occas10ns booked 

people for the season, have you not? 
A .. No, sir, I haven't. 
Q. Have you booked people for a couple of weeks 

at a time? 
A. I never booked people. 

10 Q. You never booked them? 
A. No. 
Q. What do you mean by booking people? 

Mr. Richards-I object. 
The Court-Sustain the objection. 

Q. Did you refuse during the summer months to take 
ptople in for less than a week? 

A. I don't know what you are talking about. 
Q. When people desire to stay with you in the sum-

mer time do you refuse to take them in for less than 
20 a vveek at a. time? 
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Mr. Richards-That 1s objected to, if your 
Honor please. 

The Court- ,Yes, I ,vill sustain the objection. 
Q. Do these friends and relatives of yours pay for 

the privilege of staying with you? 
Mr. Richards-I object, if your Honor ple_ase, 

pay for the privilege calls for a conclusion; what 
they do I think might be competent. 

The Court-Yes, I will sustain the objection 
to the form of the question. 

Q. Do these people who stay with you pay you? 
Mr. Richards-That is objected to for the 

same reason, what they do, but not the conclu-
sion, "pay" implies a conclusion. 

The Court-I think the term pay in that case 
means give her money, I think that is the mean-
ing of the word "pay" there. 

Mr. Richards-I think it 
that. It implies a contract. 

means more than 
It implies some-
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· thing more than the mere reception of money. 
Now, in line with the objections I have just been 
making, the whole object being here to prove 
contractual relations between these people and 
the defendant. lt seems to me that the conclu-
sion might be drawn from the expression used 
and my friend . here handles the English language 
with a great deal of precision when he wants to 
and I think he ought to be required to in this 
case. 

The Court-Technically your objection 1s 
proper. Sustain the objection . 

. Q . Did you ever receive any money from these people 
. h ;, who have stayed wit you: 

A. Well, when, you take for instance my brother, 
\vhen he comes down with a party of his friends, he 
will share in the expense s. 

Q. How about other people other than your brother? 
A. vVell, they are very intimate friends or relatives 

10 

· and it is. the same way. 20 
Q. And they do pay? 
A. They share in the expense. 

1\/Ir. Richards-I object. 
The Court-She has answered, the expense. 

Q. So that these people contribute part of the ex-
pense s of operating the household when they come down, 
is that correct? 

A. Frequently. 
Q. And that is frequent , isn't it? 
A. During holidays, during the summer season. 
Q. f-Iow many people v.rere in your house living m 3'0 

vour house between Christmas and New Years la.st? 
- Mr. Richards-That is objected to as incom-

petent and immaterial. Bill was filed, if your 
Honor please, I think June or July and they 
must stand upon that. 

The Court-Sustain the objection. It isn't 
what she is doing now. It is what she was doing 
at the time of filing the bill. 
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Mr. Hanstein-Please, you"r Honor, we are 
entitled to show that, ·whatever the condition is, 
that it is a continuing condition. 

The Court-Your bill is for what occurred 
prior to the filing of the bill, up to the time of 
filing the bill. The only way that that would be 
admissible at all would be as some evidence of . 
what had occurred before and at the present time 
I overrule that offer. 

Q. 1'.-ou have frequently had , prior to the filing of 
thi s bill, your house fully occupied, have you not? 

Mr. Richards-That is objected to, if your 
Honor please. It is not within the issue. The 
issue is whether er not she ran a boarding house. 

The Court-It is one of the elements. I will 
permit it. 

Mr. Richards-If your Honor please, just let 
me argue that for a minute. This house is a 
large house. Really for the sake of argument 
might remind you r Honer it was formerly owne<l · 
by Mr. Lubin, who had an enormous number of 
guests there at all time s and nobody ever pre-
tended that he ran a boarding house. I am talk-
ing about the moving picture magnate, and the 
mere fact that this house ,vas full of people. like 
any other house that might be of large size and 
a number of bedrooms, in view of the way that 
some people in Chelsea and Ventnor entertain, it 
would mean nothing at all and I think that it 
does not even tend to prove the plaintiff's case. 
There is no conclusion that your I-Ionor can draw 
from the evidence that there were a number of 
people there, if that was so, any more than you 
could if there was only two or three people there. 

The Court-It is simply one of · the elements 
of proof and a boarding house may be with two 
people or with five hundred, so that the mere fact 
cf the difference in number has little, if any, 
weight, but I think it is one of the elements of 
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proof which the complaint is ent itled to present. 
I will permit it. 

( Question repeated.) 
A. I wouldn't say fully. I occupy two rooms myself, 

Mr. Le Beck and myself. 
Q. And you have had a number of people living with 

you prior to that time, isn't that true? 
A. I had a very close friend living with me. 
Q. And did she stay down all the time, live with you 

permanently ? 
A. \Nhenever she was in town. 
Q. What was her name? 
A. :Mrs. Finberg. 
Q. Did Mrs. Finberg pay you? 

Mr. Richards-Object again. 
The Court-Susta.in the objection. 
Mr. Hanstein-Please your H·onor, am I to 

understand that we are to be prohibited from in-
quiring if people pay? 

The Court-The word "pay" indicates that 
there is a contract. That is the objection made 
to the term "pay." If you are using it in the 
significance of turning over money, it will be 
permitted, if you so state, but if you are using 
it in the term "pay" meaning that there had been 
a contract by reason of which one person became 
indebted to another and paid them for that in-
clel)teclness, I will sustain the objection. 

Mr. Hanstein- · I am using it in the sense did 
this lady give you money? 

Q. Diel this lady give you money, Mrs. Le Beck? 
A. \Nell, she shared expenses, certainly. 
Q. And what sh~ gave you was money for the shar-

ing of the expenses of operating your house. is that cor-
rect? 

A . Well, the food arid the maid. 
Q. The food and the maid? 
A. Yes. 

10 

20 



50 Mrs. Rose Le Beck-Direct. 

Q. Can you tell me how -much-did she pay you at 
regular intervals? 

A. vVhy, yes. 
Q. How often did she pay you? 
A. I guess about every two or three weeks. 
Q. Did she pay you the same amount each time? 
A. No, that depended. 
Q. vVhat did it depend on? 
A. Some times we would have two maids, would de-

10 pend upon the cost of the expenses. 
Q. \:Vhen you had two maids how much did she pay 

you? 
A. I don't remember exactly, some times forty. 
Q. Forty dollars a week? 
A. About that. 
Q. vVhen you had more than two maids how much 

did she pay yoti? 
A. Probably five or ten dollars more. 
Q. Did you on any occas10n have less than two 
.d ? 20 ma1 s. 

A. Yes, very of ten. 
Q. Then how much did she pay you? 
A. Perhaps five or ten dollars less. 
Q. So that depending on the number of maids she 

paid you five or ten _dolla1~s more or less? 
A. And the expenses of food and everything. 
Q. Did she pay_ you -you say "and the expenses of 

food?" 
A. No, well, we shared all expesnse, table expense and 

maid expense. 
30 Q. How did you share that, equally? 

A. Yes. 
Q. That is you paid half of the expenses of the food 

and she paid half? 
A. Yes. 
Q. She stayed with you a ·considerable length of 

time, did she not? 
A. Yes. 
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Q . . And ,;_rhile she -was there were there any other 
people in the house? 

A. Yes , at times my brother would come down very 
often and I have other relatives. 

Q. Was there anyone else besides your brother? 
A. His friends. 
Q. His friends? 
A. Yes. 
Q. Besides the brother and his friends did any one 

else stay with you during that time? 10 
A. That is a long time; it all depends. 
Q. No,v you know whether other people stayed with 

you or not? 
Mr. Richards-If your Honor please, I think 

she is right about that, that they ought to be 
limited to some time or other. 

Mr. Hanstein-Please your Honor, the Sena-
tor is very hopeful of keeping the evidence in 
this case out of it. 

11:r. Richards-No, 1 am very hopeful of 20 
keeping- illegal evidence out of it. 

J\1r: Hanstein-Nothing illegal about that last 
question. 

Mr. Richarcl .s-If your Honor please, there is 
no court in the country that \;\.;otlld permit a 
([t1estion like that withont time when it is a q11es-
tion ten years ago or yesterday. 

J\1r. Hanstein-The lady has testified to the 
period of time Mrs. Finberg has stayed with 
her. 

The Court-NG} testimony, as the court re -- 30 
calls, of that period of time at all. 

Mr. Hanstein-She said for a considerable 
period of time and I am inquiring about that 
particular period of time . 

The Court-At which this lady Mrs. Finberg 
was in the house? 

Mr. Richards--That wasn't in the question 
at all. 
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Mr. Hanstein-Yes, I have refen~ecl to it_sev-
eral times. 

The Coun--If that is the question it is ad-
mitted. 

( Question repeated.) 
The Court-Objected to and objection sus-

tained. 
0. Did other people stay with you besides his brother 

and his friends during the time Mrs. Finberg was with 
10 yuu? 

20 

30 

The Court-I sustain the objection. There is 
no testimony at all. I think it is a slip of the 
tongue but you are not referring to anybody that 
has been testified to in this case. I don't know 
to whom you refer. I suppose you mean her 
brother but you didn't ask her brother. 

Q. Diel any other people stay with you besides your 
brother and his friends clurirn~· the time l\1rs. Finb-:rf" 

0 

was with you? 
A. Yes. Why I had my sister-in-law, I had an aunt 

of mine, I had several relatives other than n;y brother. 
Q. Diel your brother give you money ,11rhile he was 

~taying with you? 
A. \Vell, he would give me money, approximately 

tvhat it ,vould cost for the entertaining of him and his 
friends. 

Q. And he paid for all of his friends, is that correct? 
A. Yes, sir. 
Q. ·Ho,v much would he give you for himself and 

lhe~e friends? 
A. He never gave me any ·stipulated sum, it was a 

.c ·1 ff . i-an11.y a air. 
Q. Is your brother interested in this house? 
A. He helps me out a great deal. 
Q. In what way does he help you out? 
A. In helping me to pay interest, sometimes to finish 

it. 
0. You mean he gives you money? 
A. Yes, sir. 
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Q. Now this-is there any differenc~ in the amount 
of money he pays you when he has more people than · 
when he has less people? 

A. Yes. 
Q . So it is-
A. Yes, because he doesn't want to see me lose. 
Q. Of course he doesn't ,vant to see you lose. Now 

cio these ether people whom he brings with him pay 
you money? 

A. No, sir. 
Q . He pays for all of them, is that correct? 
A. Yes, sir. 
Q. Now who else, Mrs. Le Beck has paid you money 

for living in your house ether than your brother and 
J\1rs. Finberg? 

:rvlr. Richards-That is objected to. 
The Court-Sustain the objection. 

Q. Has anyone other than your brother and :Mrs. 
1-<"'inberg p:1:cl _ ·ou money while living at your house? 

10 

Mr. Richards-That is objected to. 20 
The Court-\iVhat is the objection? 
Mr. Richards-Objection is that that calls for 

a conclusion, ·while living at your house paying 
you m oney, implies a contract. . 

The Court-Mr. Hanstein has qualified all his 
use of the word "pay" in the entire testimony as 
meaning "giving." 

Mr. Richards-Yes, but I think the sentence 
there again implied that, while living in your 
house. 

The Court-I think it does and would so be 
considered except Mr. Hanstein has heretofore 
said that is not the meaning of the word "pay" 
as use:d by him, although I notice that he uses 
the question afterwards in a contradictory form 
to use his phrase. 

Mr. Richards-Why clo we have to have this 
understanding? ·vlhy can't he use the words 
"contributed n1oney ?" 

30 



54 

10 

20 

• 

80 

Mrs. Rose Le Beck-Direct. 

Mr. _ Hanstein-If it please your Honor, we 
might as well have an understanding about this. 
The Senator would be very much delighted to 
have rrie produce froni the evidence of this wit-
ness that the money has been contributed. I 
think we are entitled to have shown now as a 
matter of evidence the money has been paid over. 
Now we are getting a contract, the contribution 
of money too and let the future course of the 
case develop whether it has been a contribution 
or payment under a contract. That is what I 
am inqmrmg into. I am not inquiring why it 
was paid except it ,vas connected up with the 
residing in the house. 

The Court-But you are using a word which 
has the effect, as being the result of a contract, 
and, although you have stated that you are using 
the term in that sense for these questions, but 
the questions you have just propounded now, 
you have stated as a premise the testimony given 
by her and using the word "pay" as the result 
of a contractual relation. You have just made 
that as a premise of one of your questions which 
the court was about to overrule before objection 
was made because you were using the word 
"pay" and giving it the result of an entirely 
different statement of what you had said you 
meant by it and there is the difficulty of using 
words in a different sense. 

Mr . Hanstein-Contribute is no word that in-
dicates doing ;:inything but helping a poor cause 
along. 

The Court-You said a few minutes ago you 
used the word "pay" in the sense of handing 
money to the person, or words of that sort, not 
contributing, handing to. 

Mr. Hanstein-Ye s, I am perfectly willing-
I must confess that I don't see anything wrong 
in the form of my questions even in view of the 
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meaning of the term "pay." I think we are en-
titled to show that they did pay and I think we 
are entitled to show that it was on the basis of 
a contractual relationship with the brother. 

The Court-Certainly -you have that right. 
Mr. Hanstein-And I don't know why that 

is at all objectionable. 
The Court-You certainly have that right, but 

you haven't the right to use the term "pay" in 
the contractual relation without proving the con. 
tract. The minute you prove the contract you 
certainly have the right to but you can't use 
"pay" in the sense of the contractual relation 
and then by having used that word say that there 
was a contract. That is the objection m~de by 
the Senator. 

Mr. Richards-And the objection, I thought I 
had made it clear, if your Honor please, has 
ahvays been on the basis that the facts of the 
contract can't be extracted from this witness 
by such a mann er, but that the conclusion that 
it was a contract is for the court for vour Honor ' .. ' 
and that he can't put those conclusions in the 
mouth of the witness. He is on a fishing expedi-
tion. fie has got the defendant on the stand and 
he can't trap her into events the import of which 
she does not know, legal conclusions. 

J\1r. Hanstein-That is a conclusion too. I 
think thi s lady understands perfectly well just 
what is going on. She isn't having any trouble. -

Mr. Richards-She isn 't having an.y tr~uble 
and I don't propose to have any trouble. 

The Court-I don't know what there is before 
the court now. 

( Question repeated.) 
~r. Hanstein-My point in that question is 

to know whether they gave her money, whether 
contribution, birthday present or othenvise . 

10 
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The Court-Sustain the objection. If your 
question is as you now explain it to be it can 
be so put. 

Mr. Hanstein-I want to know whether 
money has been paid over to her. 

The Court-That is certainly the question I 
1 d " ·ct h " th 1 " " overru e , pa1 over to - er, e wore pay 

means sort of a contractual relation. 
Mr. Hanstein-I never heard any such defini-

tion of the -word "pay" but I am willing to say 
that the term "pay" as I am using it shall have 
the meaning that your Honor says is necessary 
in order for _ it to be a permissible term. 

The Court-Then why not ask the question 
in that form? 

Mr. Hanstein-I don 't know any synonym 
for the vv~rd "pa y" that implies other than the 
aiving over of money. Now giving over of 

-

money and "pay" are identical and I don't see_-
The Court-Not at all. 
Mr. Richards-He just supplied two syno-

nyms himself, both give and contribute. 
The Court-Ye s. Su stain the obje ction. 

Q. Diel you receive money from any of the people 
staying in your house while your brother was there 
other than your brother? 

A. No, sir. 
Q. You didn't receive money fron1 anyone other than 

your brother while he was staying at your house, 1s 
that so? 

A. \t\!hile he was entertaining his party , no. 
Q. At times when people are there who are not 

brought by your brother, did you receive money from 
them? 

A. Well, that depended upon , for instance if an aunt 
of mine ,vould come down for a week-end, no. 

Q. You didn't receive anything from your aunt? 
A. No, 
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Q. vVell, now , if it didn't just happen to be your 
aunt, ii it happened to be a friend of yours, did you 
receive anything from them? 

A. No, sir, not all the guests we entertained. 
Q. [ beg pardon? What was that? 
A. I didn 't say anything. 
Q. Yes, you said something about "not all the guests 

that you entertained," did you not? Did you receive 
mon ey fr om all the gu ests you entertained? 

A . No, sir. 10 
Q. Are there some from whom you didn't receive 

lTJOney? 
A . \Nhen I invite anyb ody to my house to spend the 

we.:::k-end the y are my guests. 
Q. And when people write to you to ask you if they 

may come down, do you receive money from them? 
A . \Ne never receive snch communications. 
Q. Y ou never receive any. communication from any-

body asking to come down and stay at your house? 
A. No. 20 
~d- You never did? 
A. No. 
Q. Do you recall writin g letter s to any people in re-

'. ponse to letter s asking for the privilege of coming down 
~:ncl staying with you? 

A . No, sir. 
Q. You don't recall that? 
A. No, sir. 
Q. f s that your signature. Mrs. Le Beck? 
A . No , sir. 
Q. Yo u didn't ,vrite that letter? 
,.. NJ . 

1 \.. 0, Slr. 

Q. Would you mind writing _. your name? 
A. Yes, sir. 

Mr. Richards-I can save vou a lot of 
trouble; she di-cln't ·write the letter. 

Q. Do you know \-\1ho wrote that letter? 
A . It looks ver y much like Mrs. Blum's handwriting. 
Q. Y ou say it is Mrs. Blum's handwriting then? 

3-0 
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A. Looks very much like it. 
Q. \Vhat relation is l\!Irs. Blum to you? 
A. lVIy sister. 
Q. Do you reca ll having inserted an advertisen1ent of 

this house in a certain newspaper? 
A . No, sir. 
Q . What? 
A. No, sir. 
Q. Do you know whether there ,\las such an adver-

10 t isement in the newspaper? 
A. Well, I guess that was a social, way of making 

a social announcement. 
Q. I Leg pardon ? 
A. That was my way of makim:.r a social announce-a 

ment. 
Q. You then did have an announcement in the news-

paper, did you not? I mean there was one there, wasn't 
!here? 

A . I believe there was. 
20 Q. What paper ,vas that in , do you recall? 

80 

A. I think a Philad'.:'.lphia paper. 
Q. 'Nhat was the name of it? 
A . The Jewish Exponent. 
Q. That was when you first moved clown there, was 

it not? . 
. \. I think so. 
Q. 'rhat was a paid advertisement, v,rasn't it? 
A. I don't remember. 
Q. Do you know how much space it occ11pied? 
A. Just r believe a small announcement, same as any 

01her announcement would be. 
Q. Di1 l it ref er to your house as a boardi _ng house? 
A. No. . 
Q. It didn't say-
A. I don't think it did. 
Q. I beg pardon. 
A. I don't think it did. 
Q. Is there any doubt in your mind? 
A. No, it didn't refer to it. 
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Q. \i\That did it say? 
A. Simply said that I moved to my new home 109 

Sc uth Dover Avenue. 
Q. Did it say where ·you had moved from? 
A. I don't know. 
Q. vVhere had you in fact moved from? 

· Mr. Richards-That is objected to. I don't 
think that is competent. 

The Court-Sustain the objection. 
J\1r. I-Ianstein-I think, please, your f _" onor, 10 

we ought to be able to ask that question as a pre-
liminary question to what is to follow. 

The Ccurt-Sustain tbe objection. 
Q. N ow you have frequently had 1 prior to the filing 

of thi s bill, all of your rooms occupied, have you not? 
A. I vvouldn't say all. 
Q. Diel yen ever have all of the rooms occupied? 

Mr. Richards-Your Honor, please, I .think it 
is immaterial. 

The Court-It may be, but I ,vill admit it. 20 
You may answer. 

( Question rep eated .) 
A. [ may have had at times. 
Q. On the occasion, on any of the occasions when 

your house ,vas entirely occupied do you recall who was 
living in the house ·with you? 

A. Just what do you mean. 
Q. Do you kn ow who the people v,rere that were 

stay ing \:\Tith you? 
lVIr. Richards-If your Honor please, I think 

it ought to be limited at some time . 
The Court--Y est that is too indefinite, ::my 

time ,vhich the house is entirely occupied, I think 
that is too indefinite. 

Q. 'I'he la st time that the house vvas entirely occupied , 
pr ior to last June, do you recall who was stopping- with 
you? 

A. Prior to last June? I don't think the house was 
full at any time prior to that? · 

30 
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Q. Yo n don't think the house was full at any time 
prior to that? 

A. No. 
Q. vVas it filled at any time during the summer prior 

to the last summer? 
A . Really I don't remember. 
Q. You recall the names of-do you recall -an occa-

sion when a l\!Iiss Hyman stayed at your house? 
A. I do not. 

10 Q. Do yon knmv a Miss Hyman? 
A. I do not. 
Q. Y cu don't know her? 
,\. No. 
U. Do you know that a Miss Hyman stayed at your 

house? 
A. I don't, no. 
Q. Do you know the names of all the people who 

have stayed at your house? 
A. I believe I do. 

20 Q. \!Vere they all personal friends of yours before 
they came? 

A. Usually, yes. 
Q. Sometimes they ·were not, is that correct? 
A. [ don ' t knovv at any time anybody being there 

\,vho was not a friend of mine. 
Q. Why did you say "usually" then if they were al-

wavs friends of yours? 
/\. Well this one man ,vhen Mr. Cooper was down. 
Q. Is that the only person who came to your house 

and ~tayed over night _whom you didn't know before 
he got · there? 

80 A. I believe so. 
0 . The C>n 1v one? 
A. Yes. 
Q. Do you recall having written a letter to any other 

person relative to accommodations at your house? 
A. No. sir. 
Q. You don't have any recollection of an y other letter 

that either you wrote or Mrs. Blum wrote? 
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A . No, sir. 
Q. 
A. 
0. ,<., 

'vVhat is your rrlati onship to 
l\l[ . 
.l y sister. 
Does she live at the house? 

A . No . sir. 
Q. She is a half owner in it? 
A. Yes, sir. 

l\1rs. Blum? 

61 

Q. Does she contribute towards the expense of run-
11ing it? 

A. Yes, sir. 
Q. And doesn't live there? 
A. No, sfr. 
Q. Do you receive from these moneys that are paid 

you for the privilege of letting people stay there more 
money than the operating expense of this house? 

A. Ne,_, ::it 
Q. Yc,u d::i not.' 
A. Ne. 
Q. Do you get your expenses from the operation of 

this house? 
A. No, l wouldn 't say I got my expenses. Of course 

very often mv brother helps me out or Mr. Blum. 
Q. And Mrs. Blum pays half the expenses of the 

house? 
A. vVhat do you mean by half the expenses? 
Q. Y ou saicl-
A. They contribute what we need, for instance, when 

there is any payment due or anything else, if we haven't 
the monev 1\1:r. Blum rl.oes helo, and does contribute. ; 

Q. And you pay rent to Blums for living the.re? 
A. No. 
Q. They are half owner in this house, that is Mrs. 

Blum is and you stay there and run it and you don't pay 
lhem anything? 

A. No, sir. 
Q. For the privilege of living in that house, 1s that 

correct? 
A . Yes, sir. 
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Q. Do they make any profit out of th~ir ownersh ip 
of .this house? 

A. No, sir, the only profit there was to be was when 
the house was sold. 

Q . And that is all the profit they are to get out of it? 
A. Absolutely. 
Q. You stay down there and do the work, is that 

correct? 
A. I attend to my house duties, yes. 
Q. You attend to the running of the house? 
A. Yes. 
Q. How many servants do you employ down there? 
A. Well, at the present time I have one. 
Q. 1-IO\v many people are staying in the house with 

you at the present time? 
A. I have a very intimate friend of mine from Phila-

delphia right now. 
Q. What is her name? 
A. Mrs. Lieberman. 
Q. She has been with you some time, hasn't she? 
A. No, I wouldn't say she has been with me some 

time. 
Q . Do you receive anything from her? 
A. No, sir. 
Q. Doesn't pay anything? 
A. No, sir. 
Q. Who is the last person who stayed with you who 

has paid you anything-from whom you have received 
anything? 

A ... Pardon me; what was that? 
Q. vVho is the last person who stayed at the house 

30 from whom you received any money? 
A. My brother. 
Q. When was he there? 
A . I-Ie is still there. 
Q. Didn't you a minute ago say the only person 

th ere was Mrs. Lieberman? 
A. Yes; he came clov.rn yesterday. 
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Q. He is the last one there from whom you received 
anything and he paid you something? 

A. Yes. 
Q. Do you keep books? 
A. No, sir. 
Q. Do you have a bank book? 
A. No, I haven't a bank book. 
Q. Do you have a bank account? 
A. I have, yes. 
Q. Do you have your bank book with you? 
A. I haven't any bank book. When I opened my 

account I guess about two years ago the bank book was 
mislaid and I never used a bank book since. 

Q. And you don't deposit any money in bank for 
which you receive a receipt? 

A. No, sir. 
Q. Do you deposit any money in bank? 
A. Occasionally, yes. 
Q. Which bank? 
A. At the Atlantic County Trust. 
Q. You don't have a bank book? 
A. N . o, sir. 
Q. Do you have a check book? 
A. Yes, I have a check book. 
Q. Do you have that with you? 
A. No. 
Q. Do you keep any books of account? 
A. None at all. It isn't necessary. · 
Q. Does l\1rs. Blum keep any books of account of 

this property? 
A . No, sir. 
Q. \Vhen was the last time you made deposit in the 

Atlantic County Trust? 
A. I think about December third or fourth. 
Q. December third or fourth? 
A. Yes . . 
Q. You haven't made any deposit since then? 
A. No, sir. 
Q. You have no bank book? 
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A. No, sir. 
Q. Do you have your check book \i\rith you? 
A. \tVhy, no, when we closed up early in October, 

after housecleaned and I didn't see the bank book or 
check book at that time but I paid no attention to it, it 
didn't bother me at all, but when I was subpcenaed I 
~earched for it high and low and I couldn't find it. 

Q. You couldn't find the check book? 
A. No, sir. 

10 Q. And you couldn't find a bank book? 
A. We never had a bank book. 
Q. Never have a bank book? 
A. N o, ... sir. 
Q. How do you pay your bills, by check? 
A. l\!Iost of the time by cash. 
Q. You pay taxes and water bills by cash? 
A. -No, that I pay by check. 
Q. \Vhcn is the last time you drew a check on this 

Lank account? 
20 A. Some time in December. 

Q. \Nhere did you get your check from when you 
drew it? 

A. Well , I always, I have a very small slot and it 
,vasn't large enough to hold the check book, and I would 
tear out a few sheets at a time and just use those. 

Q. And you don't have any bound check book at all? 
A. Any what? 
Q. Any bound check book at all? 
A. vVell-
Q. Do you have stubs on your checks? 

30 A. No, I never kept any; I never bothered with that. 
Q. Do you mean to say you have a bank account and 

you don't _have a bank book and you draw checks and 
don't bother with the stubs? 

A. No. 
Q. Ts that correct? 
A. Yes, sir; I would simply check up when I would 

get a bank statement, which would be about every month 
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or if I wa_sn't sure of my balance I would often phone 
the cashier and ask him. 

Q. You never bothered to keep any books at all? 
A. No, sir. 
Q. You couldn't accommodate these people who stay 

at your house unless they pay you, could you? 
:Mr. Richards-I object to that. 
The Court-Sustain the objection. 
Mr. Hanstein-Please your Honor, I think, in 

view of the affidavits that have been filed in this 10 
case we are entitled to ask that question. 

The Court-You are drawing a conclusion. I 
will sustain the objection. 

Mr. Richards-Affidavits are no part of the 
proof in this case now. 

Q. Some time ago you rented the house adjoining 
yours, did you not? 

Mr. Richards-That is objected to, 
The Court-How can that be relevant? 
Mr. Hanstein-Please , your Honor, I propose 20 

to show in that connection that at one time when 
the business promised to be so much that it 
couldn't be accommodated in the present quarters 
they rented the adjoining house for the purpose 
of accommodating their overflow. 

The Court-Do you now intetid to show hat 
she had an adjoining house in which she lodged 
people and boarded those people in her own 
house? 

Mr. Hanstein-Yes, sir. 
The Court-For that purpo8e I will admit it. 
( Question repeated.) 0 8 

A. Why I-this was early in J\1arch I went to visit 
a very dear friend of mine who stopped with Mr. Neu-
stadter, a Mrs. Cupine , and Mr. Neustadter told me 
what a wonderful buy 115 South Dover Avenue was, he 
thought that it could be bought for a hundred thousand 
dollars; I \\Tote my brother and told him-
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Mr. Hanstein-I object to all of that. That 
is not responsive and I ask the question be re-
peaJed. 

( Question repeated.) 
A. I leased it for my brother. 
Q. You leased it, and in whose name was the lease? 
A. Why I guess it was drawn up in my name. 
Q. Lease was in your name? 
A. Yes. 

10 Q. A.pd you had possession of that house for a week 
or two weeks, is that correct? 

A. My brother had possession of it for I believe a 
week. 

Q. And the lease was in your name? 
A. Yes, sir. 
Q. And the people who lived in that house were put 

there by you, were they not? · 
A. No, sir, it was my brother's property; I had noth-

ing to do with it. 
20 Q. And you mean to say you had nothing to do with 

the people who stopped at that house? 
A. No, sir. 
Q. You didn't have anything to do with it? 
A. No, sir. 
Q. Did these people eat at your house? 
A. Not always. · 
Q. Did some of them some times? 
A: Yes. 
Q. Did you receive money from your brother for 

those people? . · 
30 A. At that time] didn't receive any money from my 

brother. 
Q. Did you at any time? 

Mr. Richards-What does he mean by anv 
time, if your Honor please? · · 

The Court-The court doesn't understand it. 
Mr. Hanstein-She says not at that time. I 

asked her at any time. 
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The Court-That is not what you asked her. 
You asked her if she received money from her 
brother at any time. She has testified she did 
receive money from her brother. 

Q. Did you receive money from your brother for the 
meals that these people ate at your house? 

A. Why he didn 't pay me for the meals, the approx:-
imate cost of the food. 

Q. · He gave you the approximate cost of the food? 
A. Yes. 10 
Q. Who paid the rent of this house? 
A. My bro.th er. 
Q. Do you know if he paid it by check? 
A. vVhy he returned , I laid out the money and he 

returned the money to me. 
Q. You paid the rent with your check , did you not? 
A. Yes. 
Q. And you provided food at your home that some 

of there people ate, isn't that true? 
A. \Nell, very little , yes. 20 
Q. Do I understand you to say that the only one who 

paid~ you-from whom you received money was your 
brother in connection with the people who stayed at 
that hou se? 

A. Yes. 
Mr. Richards-At that time you mean? 
Mr. Hanstein-At that time. 

A . Yes. 
Q. No one paid you other than your brother? 
A . Not at that house. 
Q. Not out of that house? 30 
A. No. 
Q. You had that house for two weeks? 
A. No, sir; a week. 
Q. You had it for a week? 
A. Yes. 
Q. The people stayed on longer than that , did they 

not? 
A. I don't think they did. 
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Q. You took charge of the care of that hou se> did 
you not? 

A . Yes, I supplied a maid. 
Q. You supplied the maid service for that house? 
A. Yes. 

Mr. Richards-I object. 
The Court-Sustain the objection. 
Mr. Hanstein-I don't imderstand? 
The Court-She testified that she furnished 

10 a maid or procured a maid, I don't reme1nber the 
exact word. 

Mr. Richards-The word "supply" implies 
this contract business. 

The Court-Now you state as a premise that 
she furnished maid service, I think an entirely 
different proposition. ·\Ale are now, of course, 
dealing very closely with the use of the English 
language, employment agency may provide a 
maid for my house but the usual use of -the 

20 language, she isn't furnishing maid service to 
my house. 

Q. What is the name of your brother? 
A. William S. Gluck. 
Q. \iVhere does he live? 
A. New York City. 
Q. How many people lived in that house during that 

week? 
A. In which house? 
Q. The adjoining house? 
A. I imagine there were above five couples, about 

3 o three or four children. 
Q. Do yon remember the names of those people? 
A. Yes. 
Q. Will you state them? 
A. Yes, l'v1r. Schechter, a business associate of my 

brother's, JVIr. Lansit, and there was a Mr. Yearlys 
and a l\Ir. Grill and my brother. 

Q. D o yon remember a Feinberg that stayed at that 
house? 
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A. No. 
Q. Do you remember Feinberg except-do you know 

whether or not Feinberg stopped at your house during _ 
that time? 

A. No, I don't. There wasn't any Feinberg. 
Q. You don't reca.11 anybody by that name? 
A. No, sir. 
Q. How much money did your brother pay you for 

the food that was used for the people in this adjoining 
house? ·10 

A. Oh, it amounted to very little, I should say about 
thirty dollars or thirty-five dollars. 0 

Q. Only what, thirty or thirty-five dollars iur the . 
food that ,vas used by you for these people who were in 
the adjoining house? 

A. Yes. 
Q. Diel he pay you any other money in connection 

with the- people who stayed in that house? 
A. No, sir. 
Q. Nothing more? 20 
l\_ N 0. 

Q. Who paid the other expenses m connection with 
it? 

A . Mr . Gluck assumed all the expenses. 
Q. \iVho? 
A. 
Q. 
A. 
Q. 
A. 
0. 
•'-' 

JVIr. Gluck assumed all the -expenses . 
Did he pay for the rent? 
Ves ~;r-...._ ' :-,, . . 
J'vir. Cluck paid for the rent? 
Yes) sir. 
That is your brother? 

A ·v . 
-'.>.. -~ es, sir. 
Q. I am asking you how much money your brother 

paid yon fer the people ,vho lived in that house for 
the expenses in connection with that house? 

A. \Vell, he paid about, as I say, about thirty dollars 
for the food and he paid me. 

Q. How many people were stopping in your house 
at that time? 

30 
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A. About fifteen. 
Q. About fifteen m your house and these people m 

the other house? 
A. Yes. 
Q .. Di~ you receive anything from any of the people 

stoppmg 111 your house eluting that time? 
A. Yes, I received, I don't know how to term it a 

' co11tribution. 
Q. How is that? 
A. I did receive a contribution, I should say. 
Q. From whom? 
A. 'vVell, from-I had, well, my sister -in-law and 

several other relatives. 
Q. Will you state the names of those fifteen people? 
A. Yes, there was a J\!Ir. and J\!Irs. Frankenste in 

' my sister -in-law . 
Q. Diel they give you anything? 
A. Y cs, they shared · in the expense. 
Q. How much did they give you? 
A. I don't remember. 
Q. \!Vell, you have some idea, don't you? 
A. I imagine about forty or forty-five. 
Q. Forty or forty-five dollars all rio-ht 

' t, ' 
else stopped there-

now who 

Mr. Richards-If your Honor plea~e, I don't 
think that it is competent for Mr. Hanstein to 
cross-examine this lady about who she had in 
the house. I can see that if he can prove con-
tracts with a11 these people that it might tend to 
show some relationship other than what she has 
said, but even that wouldn't in law make this a 
boarding house and, in view of that fact, I think 
that it is objectionable. 

The Court-I will permit it. 
Mr. Richards-My objection is novv based 

upon the ground that the testimony is incompe-
tent because, even if it showed contracts between 
the parties, that that doesn't go to issue in this 
case. 
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The Court-I will permit it. 
( Question repeated.) 

A . l\1y brother, Mr. A. E. Gluck, and his family. 
Q. How much did he give yot1? 
A . It really amounted to about the same thing. 
Q. All right; who else stopped there? 
A. J\!Ir. and 1\/[rs. Rich and family. 
Q. How much did they give you? 
A. They may have given me about twenty-five. 
Q. You are not sure how much they gave you? 
A. No, so long ago. 
Q. Who else st~ppecl there? 
A . Mr. and Mrs. Hollander. 
Q. How much did they give you? 
A. I guess about thirty. 
Q. vVho else stopped there? 
A. I think that is about all. 
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Q. Why is it that you received different amounts 
tro m different people? 

A. vVell, sometimes they had-
Q. Better room than others? 
A. No. For instance, my brother had three -children 

ancl him and his wife. . 
Q. On what do you base these amoun ts that they 

gave you? How do you figure it out? 
A. I just figure up the cost and then share expenses. 
Q. How do you figure up the cost when you set out 

to do it? 
A. Well, if the 

2nd the groceries 
summed up. 

butcher bill were a certain amount 
and vegetables, that would be all 

Q. You figure up the cost of the food? 
A . Yes. 
Q. Do ycu add anything for the cost of the cook? 
A. No, I haven't added anything for the cost of th~ 

cook. 
Q. You didn't add anything for the cost of the cook? 
A. No. 

' .. 

] 0 

20 
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Q. Diel you add anything for the cost of the maid 
who takes care of the house? 

A. vVell, if I have any added up or have an extra 
maid I do. 

Q. When you have fifteen people in your house you 
have how many maids? 

A. Three. 
Q. Do you add any part of the cost of those maids 

Lo the amount that those people pay? 
1 c A. No only any extra maid I might have. 

Q. You don't call three maids extra maids, is that cor-
rect? 

A. vVell, one would be. 
Q. One vvculd be extra maid? 
A. Yes. 
Q. Well, then do you figure the cost of the one maid 

in there? 
A. Yes, sir. 
Q. You do figure the cost of the one maid? 

:.20 A. Yes, sir. 
Q. How many cooks do you have? 
A. One. 
Q. One cook? Do you figure her cost in that? 
A. No, sir. 
Q. Do you figure anything for taxes? 
A. Not in the cost of that, no. 
Q. Did you figure anything on the overhead cost of 

your house? 
A. No, sir. 
Q. You base the amount they give you on the-
A. Actual expenses. 

f:O Q. -actual expenses? Do you figure anything m 
that for your services? 

A. No, sir . 
. Q. But the fact is that these people are down at your 

house and they give you this money, is that correct? 
A. Yes, sir; they share. 
Q. And the people ·who have been stopping with you 

have operated on that basis ever smce you have been 
down there, is that correct? 
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A. ·Yes. 
Q. Now the result of that operation is that you don't 

. ' h ? tc1.ke in as much money as your expenses, 1sn t t at true. 
A. What expenses are you referring to? 
Q. The overhea~ of your house, your taxes and your 

interest? 
A. No, sir. 
Q. You don't take in as much as the overhead cost 

of your house, do you? 
A. No, sir. 
Q. So that from your standpoint this 1s a losing 

proposit ion, isn't it? 
A. It isn't a business proposition. 
Q. I say it is a losing proposition. 

Mr. Richards-I object. 
The Court-Sustain the objection. 

Q. How is this deficit made up? 
A. Well, Mr. Blum would contribute. 
Q. He contributes? 
A. Yes. 
Q. Do you contribute? 
A. Yes, sir. 
Q. Do you contribute equally? 
A. Yes. 
Q. You each contribute half of the expenses of this 

house? 
A. Yes, sir. 
Q. In any week where you get in more money than 

your expenses do you divide that equally? 
A. We have never had that. 
Q. You have never had a week in which you took in 

more than the expenses of actually operating the house? 
A. No, because we share the expenses. 
Q. Now when these people come clown who are not 

friends of yours, who are friends of your brother's, 
why is it that you don't ask them to contribute a larger 
amount so as to cover these overhead expenses so that 
you don't cperate this at a loss? 

A. I am not in business. 

10 
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The Court-I don't want to interrupt counsel, 
but there is no premise that she is operahng the 
property at a loss. 

Mr. Richards-I wasn't asleep, but it seemed 
as though he was only going to get in trouble so 
I left him alone. 

The Court-Only thing, I don't see how the 
court is interested in taking the_ time , unless there 
is a premise. I suppose we will all take for 
granted that there is no monetary profit from the 
house we are ourselves living in, costs us money, 
but neither of us will agree we are operating our 
house at a loss. The woman testified it was not 
a business proposition, it was not a loss. 

Q. Is it a fact that during the summer months you 
refuse to permit people to come clown and stay with 
you who are not willing to stay for a couple of weeks 
at a time? 

Mr. Richards-That is objected to, if your 
Honor please. 

The Court-I woulld like to hea.r you how 
that is admissible of this witness at this time. 

Mr. Richards-In the first place he has no 
right to cross-examine this witness. It is his 
witness. 

The Court-Yes, it is, however , the opposite 
side and great latitude is permitted. 

( Question withdrawn.) 
Q. l\frs. Le Beck, this is your signature, 1s it not. 

( showing witness affidavit) ? 
A. Yes. 
Q. Y 01;1 signed that and you swore to this affidavit? 
A. Yes, sir. 
Q. And what is set forth in there is true, is it not? 
A. Yes, sir. 
Q. l\!Irs. Le Beck, it is true that these friends who 

visit you at your home have paid you for the trouble 
and expense incident to their entertainment, is it not? 

A. They shared in the expenses . 
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Q. vVell, they have paid you for the trouble and ex-
p:'.nse incident to their entertainment , is that correct? 

A. Yes, sir. 
Q. Now yo n say they paid you for the expense, is 

that correct? 
A. Yes, sir. 
Q. They also paid you for the trouble, is that correct? 
A. Well , no , I wouldn't say they paid me for the 

trouble. 
Q I asked you a minute ago if this affidavit which 10 

you swore to was correct and you stated that it was. 
Mr. · Richards-If your Honor please, that is 

objected to. He is trying to cross-examine his 
own witness and incompetent and he is trying to 
impeach her and he can't do it. 

The Court-But he may contradict her, which 
he is now doing. 

Mr. Richards-He hasn't laid the foundation 
for that. I didn't v,rant to put . it in his mind. 

Q. And isn't it correct that these people pay you for 20 
he trouble? 

Mr. Richards-That is objected to. 
The Court-Sustain the objection. 
Mr . Hanstein-Please, your Honor, I think 

that I am entitled to show by this witness that 
this affidavit is true. 

The Court-You have already asked her that 
and ·she said yes. 

Mr. Hanstein-And she has given a contra-
dictory statement in her oral testimony and I 
submit that I am entitled to this examination. 

The Court-Sustain the objedion. 
Mr. Hanstein-If your Honor is interested . in 

authorities on the subject- _ 
The Court-Very much interested. 
Mr. Hanstein-There are several cases if I 

may get them. 
The Court-Be very glad for you to. 

30 
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1\/Ir. Richards-I think we all would, if your 
Honor please, because that would be a new- one 
011 us. · 

( 1\/Ir. Hanstein produces authorities.) 
The Court-Exactly the ruling I have made. 
Mr. Hanstein-"He may sh ew that the whole 

or any part is untrue either by their own exam-
ination or by other contradictory evidence." It 
seems to me admissible. 

10 The Court-I have permitted you to proceed 
on that line. That is exactly what I have just 
ruled, you can't impeach your witness but you 
may contradict her. 

1\/Ir. Hanstein-I understand your Boner' s 
ruling is exactly that, but I do not understand 
you permitted me to ask that last question. 

The Court-And I overruled that last ques-
tion because she has already testified to it. She 
said the entire affidavit is true. 

20 Mr. Richards-To that he is bound by his 
witness. 

The Court-There is no advantage in taking 
each clause of that affidavit and asking if it is 
true, she said it is all true. 

Q. Referring again to this advertisement or this 
notice in the new spaper , Mrs. Le Beck , 1 ask you again 
did you pay for the notice that was in the newspaper? 

A. I may have. I guess I did. 
Q. I beg pardon ? 
A. I did. 

30 Q. You caused this notice to be put in the newspaper, 
clicl you not? 

A. To tell you the truth, I don ' t remember. 
Q. But you do remember paying for it, don't you? 
A. I believe I did. •-Q. You are familiar with the Jewish Exponent, are 

vou not? _, 

A. Yes. 
Q. Is that the notice you paid for? 
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A. I guess it was. 
Mr. Hanstein-I offer this in evidence. 
( Paper admitted and marked E.,diibit C 4.) 
Mr. Hanstein-] ewish Exponent of February 

22, 1924. this advertisement set up in display 
type which reads as follows-

Mr. Richards-Advertisement 1s about an 
inch and a quarter long hy about two and a 
quarter inches wide. 

J\1r. Hanstein-It reads: "Mrs. Rose Le 1 O 
Beck, formerly of 171 States Avenue, begs to 
announce her removal to her Chelsea home 109 

' 
South Dover Avenue, second house from beach 
winter rates." 

A. No, sir. 
Q. I beg pardon? 
A. :May I see that ad, please. 
Q. Yes indeed. Mrs. Le Beck, the phraseology, 

''winter rates " refers , does it not, to the charges that 
you ,,·ould make during the winter? 2 o 

A. I presume it vvould but I don't remember wording 
that ad. 

Q. But you remember paying for it, don't you? 
A. Yes. 
Q. Ancl you pre sume that it refers to the charges 

that you would make during the winter, isn't that so? 
A. Yes. 
Q. So that dul'ing that winter you did make charges 

to the people who stopped ·with you, isn't that so? 
A. vVe didn't have any guests. 
Q. But you advertised in your paper that people could 30 

come down to stop with you. didn't you? 
A. I really don't remember wording that ad. 
Q. You don't doubt that the ad was in the paper, do 

ycu? 
A. No, I see that. 
Q. Now do I understand that you didn't have anyone 

:::topping with you that winter? 
A. JVfrs. Feinberg was here that winter. 



10 

20 

78 Mrs. Rose Le Beck-Direct. 

Q. Diel she get winter rates? 
A. There weren't any rates with her. 
Q. She didn't pay any rates? 
A. No, sir. 
Q. \!Vhen did winter rates go out? 
A. vVe really didn't have any winter rates or any 

rates. 
Q. vVhat did you mean by saying 111 the advertis .e-

ment "wi1iter rates?" 
A. I don't remember wording that ad. 
Q. And you have no recollection of what winter rates 

are? 
A. No. 
Q. \IV~at do you understand the term "winter rates " 

•i:o mean? 
A. Winter rates? 
Q. Yes. 
A. Lower rates. 
Q. Lower rates during the winter, 1sn't that so? 
A. Yes. 
Q. And you were holding out that during the winter 

you wouldn't charge as much as you would in summer? 
Mr. Richards-I object. 

A. I said I don't-
Mr. Richards-Object to that, if your Honor 

please. She has already said several times that 
she don't .remember wording the ad. Now it is 
his witness; how can he proc~ed to press her 
further? 

The Court-I will sustain the objection to 
that question. 

Q. \!Vho lived with you during the winter of the year 
this advertisement was in the newspaper? 

A. Mrs. Feinberg and family. 
Q. l\![rs. Feinberg and family? 
A. Yes. 
Q. How many in Mrs. Feinberg's family? 
A. Two children. 
Q. Two children? 

• 
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A. And Mr. Feinberg. 
Q. Diel they give you anything? 
A. I sa id before they shared in the expenses. 
Q. Diel they stay with you over the summer? 
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A. \Vhenever they were in town they stayed with me. 
Q. Did they stay with you that following summer? 
A. I believe they did. 
Q. How much did they pay you a week? 
A. They didn't pay me any weekly rate. 
Q. How often did they pay you? 
A. Paid me perhaps every two or three weeks. 
Q. I beg pardon? 
A. About every two or three weeks. 
Q. How mu~h did they pay you when they paid you? 
A. That varied. 
Q. vVhat did it vary according to? 
A. \i\T ell, according to the cost of food. 
Q Do you mean to say they didn't pay you any 

definite amount each time they paid you? 
~\. No, sir. 
(!- They didn't? 
A. No. 

• 

Q. 1\J ow you mean to say that you kept a record of 
1 he cost of the food? 

A. vVell, I cou ld-easily tell the cost of the food. 
Q. How could you easily tell it? 
A . By the sales slips, my sales slips. 
Q. Diel you keep your sales slips? 
A. 1 ju st kept them until I got my weekly bill. 
Q. ,'\ncl they just paid part of the sales slips? 
A. Yes. 
Q. Is this lady a relation of yours? 
A. Very close friend. 
Q. Did she pay anything towards the cost of help? 
A 'd . ·" es, one ma1 . 
Q. Pay something toward the cost of the help? 
A. Yes. 
Q. Diel she pay anything toward the cost of the 

taxes;: 

10 
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A. No, sir. 
Q. And the interest on the house? 
A. No, sir. 
Q. She p•ay anything for your cost of services, th e 

work von did? 
A. No, sir. 
Q. Do you have any sourc e of income other than thi s 

house? 
A. 
Q. 
A . 
Q. 

J\tlr. Le Beck 
I '3 he in business outside of this? 
Yes. sir. 
Yo u do all this vvork around here merely withou t 

an y compen~.ation? 
A. Vv' ell. it is my home. 
Q. Do you have any children? 
A l\ r . 

. ~·~ O, SIL 

Mr. Hanstein-I want to offer this affidavi t 
in evidence. 

( Affidavit admitted and marked E;1:hibit C 5.) 

Cross-examination, by Mr. Richards . 
Q. Mrs. Le Beck, does your husband give you mone y 

to run the house? 
A V . . - es, SIL 

Q. He lives with you? 
A. Yes, sir . 
Q . And is :Mrs. Blum clown there with you? 
A. She comes clown almost every day. 
Q. Eats there? 
A. Yes. 

:l n Q. Frequently? 
A. Yes. 
Q. And Mr. Bium? 
A. Occasionally . 
Q. IIe maintains a legal residence in the second war d 

of At lantic City, doesn't he? 
A. Yes, sir. 
Q. He is a member of the Board of Freeholders? 
A. Yes. 
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Q. But spends considerable time at 109 South Dover? 
A. Yes, sir. 
Q. Do vou know whether or not 1'fr. Blum gives 

llfrs. Blun; money to help run the house? 
A. Yes, sir. 

Mr. Hanstein - I object to leading this wit-
ness. 

Mr. Richards-I have a right to on cross-
examination. 

Mr. Hanstein-I appreciate this is cross-ex- 10 
aminati on but I am entitled to call it to the 
Court 's attention because it is within the discre-
tion of the court and it seems to me that whether 
it is on cross-examination or direct the testifying 
by the Senator and the answering yes or no by 
the witness is not the paramount proof before 
the court . 

The Court-I call attention to the fact that 
such testimony has little weight in the Court of 
Chancery. 20 

Mr. Richards-That may be, but, if your 
Honor please, I have a right to do it if I wish 
to, I believe. 

The Court-No, that is entirely a matter of 
discretion of the court. 

Mr. Richards- --!£ your Hon or please, ,_ it is 
di screti onary with the court whether or not coun-
sel may lead a witness in direct examination but 
I never understood it was discretionary-

The Court-It is discretionary at any time to 
control the manner . and the conduct of the ex- OE 
amination of any witness and, of course, as it is 
quite evident here, an examination by an op-
ponent, by counsel, always brings the examina-
tion close to the line of admissibility and lack of 
admis sibility and the cr~ss-examination by her 
own counsel is also very close to the line which 
has to, in some cases, be controlled, but I have 
admitted everything so far. 
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l\1r. Richards-I have disagreed so frequently 
on this subject with your Honor I suppose no 
use trying to convince you. 

The Court-Probably not in this case. 
l\1r. Richards-I hav e always understood the 

rule to be on cross -examination counsel had 
the right to lead the witness in any way that 
he saw _ fit and I say it is his legal right so to do. 

The Court-That is his legal right except 
10 that, where it is his own client, no matter if that 

client . has been put upon the stand by the op-
posite side, the Court still exercises control, but, 
up to the present time this is merely academic 
because I have admitted everything so far. 

Q. Diel Mr. Blum as a matter of fact contribute to 
the household expenses? 

Mr. Hanstein-I object to that, please, your 
Honor. It is a leading question. 

l\1r. Richards-If your Honor please, he went 
20 into this. 

30 Q. 
A. 
Q. 
A. 
Q. 
A. 

The Court-That is not a leading question at 
all. You have asked innumerable questions as 
to who contributed or that is the result of elicit-
ing information who contributed to the expenses 
of his household. Now on cross-examination 
she is asked the questio11 did John Bro,i\'n or 
someone else contribute. 

Mr. Richards-He went into it. He sug-
gested it. 

The Court-I have permitted it. 
Will you answer it. 
Did Mr. Blum contribute to the running expenses? 
Yes. 
No. 
He did not? 
No. 

Q. Now did he contribute to any other of the ex-
penses concerning this house ? 
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A. \Vhy, yes, the financing or the mortgages and 
th ings of that kind. 

Q. Now there were mortgages upon the house? 
A. There were. 
Q. vVere there? 
A. Yes, sir. 
Q. How much were those, do those mortgages 

amount to thirty-seven thousand dollars? 
A .. Thirty-seven thousand dollars. 
Q. How much did you pay for the house? 10 
A. Forty-five. 
Q. Now who bought the house , Mrs. Le Beck? 
A. Mrs. Blum and myself. 
Q. This was a joint adventure of you two women? 
A. Yes, sir. 
Q. Your husbands had no financial interest m the 

property at all, had they? 
A. No, sir. 
Q. \i\lhy did you buy the house? 
A. \iVell, \i\re thought it was a profitable buy, a good 20 

speculation. 
Q. Did you buy it for speculation purpose? 
A. Yes, sir. 
Q. vVith the expectation of making a profit on the 

s~lling of it? 
A. On the selling of it, yes, sir. 
Q. 1-Iave you been endeavoring to sell it? 
A. Yes, sir. 
Q. It is a large house, isn ' t it? 
A. Yes, sir. 
Q. Larger than you yourself would require for your 30 

own accommodation? 
A. Yes, sir. 
Q. Do you remember who owned the house before 

you did? 
A. I believe it was Mr. and Mrs. Lubin, so far as 

T know. 
Q. Who was Mr. Lubin, if you know? 
A. vVhy, he was a moving picture magnate. 

I, 
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Q. Diel you ever visit the house bef ore you bought it 
vvhile l\,fr. Lubin was there or do you only known by 
general reputation? 

A. I just know by general reputation. 
Q. Now in addition to :Mr. Blum and Mr. Le Beck 

clid anyone else contribute to the general expenses, over-
head expenses, we might term them, of this house, f 
think that was the term used by 1\1:r.- Hanstein? 

A. Yes, there were some tfuies my brother vvoulc1 
1 O help me out. 

20 

30 

Q. \i\!ith relation to the interest on the mortgages or 
the taxes or anythini of that kind? 

A. With relation to the interest. 
Q. Now did he get anything in return for that, Mrs . 

Le Beck? 
A. No, sir, except the privilege · of entertaining his 

guests at my house. 
Q. He did gee that, as a matter of fact, didn't he? 
A. Yes, sir. 
Q. In return for the money that he gave you in con-

r:ection with these mortgage payments he brought hi s 
friends clown to your house? 

Mr. Hanstein-I object that. 
The Court-I \vill sustain the objection. 

Q. What did he get in return for the money he con-
tributed to your house, the overhead expenses? 

A. The use of the house. 
Q. The use of the house? 
A. Yes, sir. 
Q. Did he use it? 
A. He and his friends. 
Q. Who were those friends, do you know? 
A. Yes, business associates and clients of my brother. 

1\/f y brother is a lawyer. 
Q. \,\There does he practice? 
A. New York City. 
Q. Were those clients of his that he brought to 

Atlantic City? 
A. Some of them were. 
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Q. Some of them were business associates? 
A. Business associates. 
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Q. VVhen he came here with these business associates 
and clients what money did he give you at that time, if · 
any? 

A. vVhy he would give me a check say for seventy-
five. fifty er seventy-five, but that would vary upon the 
length of his stay. 

Q. What would that be for? 
A. For food. 10 
Q. Did he at any time pay any bills direct for food? 
A. No, sir. 
Q. \Vo uld he get the bills from you or did he see 

the bil ls, did he kn ew whether or not this was-how 
much he was splitting up with you on the cost of the 
food? 

A . No, he would never get the bills, really just a 
Lrother and sister affair. 

Q. Y 0-"1 would figure out about how much you spent 
and he would give it back to you? 20 

A. Yes , sir. 
Q. Has he contributed any money recently concerning 

these mortgages ? 
A . Vv ell, there is one clue January twenty -fourth and 

be is g-oing to contribute to it. 
Q. How much? 

l\!Ir . Hanstein-I ask that be st ricken as not 
being- responsive. 

The Court-I su stain the objection . . 
Q. Relating to this newspaper which has been offered 

in evidence can you tell me whether or not you sent 
3 0 

this ad to this newspaper? 

it. 
A. I don't believe I did. I never remember wording · 

Q. Did you insert there the word "winter rates?" 
A. I did not. 
Q. This ad is on page six of this paper, is it not? 
A. I see it is. 
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Q. There are six other ads on that page, are there 
not, in addition to this one? 

A. Yes, sir. 
Q. The six other ads there relate to undertakers, 

cemeteries or cemetery monuments, don't they? 
A. Yes, sir. 
Q. Is there any page on their that relates to hotel 

or boarding house advertisements? 
The Court-Any page? 

10 Mr. Richards-Any other page in the paper. 
The Court-You said any page on there. 
( Question repeated.) 

Q. - -in the paper. 
Mr. Hanstein-I object to that as being 111-

competent, irrelevant and immaterial. 
The Court-I will permit that. 

A. Yes, sir. 
Q. \i\That page? 
A. Page sixteen. 

20 Q. How many adverti sements are there on that page 
that relate to hotels or boarding house s ? 

Mr. Hanstein-I object to that for the same 
reason. 

The Court-I will permit it. 
A. About twenty-one. 
Q . This paper is printed ,vhere , do you knmv? 
. A. In Philadelphia, I think. 
Q. Of those twenty-one advertisements how many 

relate to hotels or boarding houses in Atlantic City? . 
A. I think all of them. 
Q. All of them? 

80 A. I think so. 
Q. Let me ask you another question: you are, of 

course, as the testimony has inclicatecl, Jewish, are you 
not? 

A. Yes. 
Q. Look at those ads again and tell me how man y 

of th ose hotels and boarding houses that are adverti sed 
there are represented to be so-called Jewish hotels and 
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lJoarding houses of the twenty-one-you are familiar 
\\'ith Atlantic City, of course? 

A. Yes, sir. Most all of them are. 
Q. Are there any that are not that you can point ou t ? 
A. vVhat do you mean? 
Q. ] am asking if there are any hotels that are not 

represented to be almost exclusively Jewish hotels? 
A. 1 believe all these are. 
Q. l\1r. Hanstein inquired from you concerning the 

leas ing of 115, the house next door to yours. Will you 10 
explain how it came about that you leased that house? 

A. Yes, I was visiting a Mrs. Campner, a mother of 
a very clear friend of mine, and she was stopping with 
:\l r. N eusta<lter. I visited there cne Sunday afternoon 
and l\.Ir. N eustaclter he asked me where I lived. I told 
him Dover Avenue and then he told me about a very 
wonderful buy and it was 115. He said he thought 
the property could be purchased for about a hundred 
tho usand dollars. I immediately wrote to my brother 
and told him that we considered it a very wonderful buy 
and he should look into the matter. He in turn wrote 
L,ack that he and about four or five others, he wou ld 
interest ab out four or five other men to come down to 
look the property over and suggested if it was va.cant 
it would be a very good opportunity to see it and look 
it over thoroughly . 

Q. \Vhat did you do then? 
A . I leased the property. 
Q. For how long? 
A. For a week. 
Q. From Mr. N eustad ter ? 
A. \tVell, I-
Q. From whom did you lease it? 
A. J\fr. N eustadter. 
Q. Was he in the real estate business? 
A. Yes. 
Q. Diel your brother and his associates come clown? 
A. Yes. 
Q. Occupy the house for the \iVeek? 

20 -

30 
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A. For the week. 
Q. Did he pay you the money you laid out on the 

lease? 
A . Yes, sir. 
Q. 115 of course, I suppose, is the beach front house, 

isn't it? 
A. Yes. 
Q. About this bank book; you say that you have 

never had a bank book, is that right? 
A . I was given a bank book when I opened the ac--

count. 
Q . But you haven't used it since? 
A. Never used it, no, it was mislaid. 
Q. Do you know whether Mrs. Blum has a bank 

book? 
A. She has not. 
Q. H ow about Mr. Blum, does l\1r. Blum carrv a 

bank l~ook, do you know? 
A. No, sir. 
Q . You kn ow he doesn't? 
A. He doesn't. 
Q. How about Mr. Le Beck? 
A. He doesn't. 
Q. What do you ciepencl Hpon to keep your bank bal -

ance straight? 
A. Well, the bank issues a monthly statement. 
Q. Sort of a yello\v cardboard slip, isn't it? 
A. Yes, sir. 
Q. And that shows the amount of money deposited 

and the amount of money withdrawn? 
A. Yes, sir. 
Q. Each month? 
A "\ T • . .res, s1r. 
Q. That is the system of bookkeeping the Atlantic 

County uses, isn't it? 
A . I believe it is, yes, sir. 
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Re-direct examination, by :Mr. Hanstein. 
Q. You and Mrs. Blum, you told the Senator, are 

lJrlrtners in this enterprise, is that correct? 
A. vVe are partners in the purchase of the house . 
Q. Aren't you partners in the operation of it? 
A. I wouldn't say, no. 
Q. vVhat is that? 
A. No, sir. 
Q. Is there any doubt in your mind about whether 

vou are partner s in the operation of it? 10 ., 

A. No doubt. 
Q. Yet you don't pay anything for -rent at all, do · 

you? 
A. No, sir. 
Q . Other people besides your brother pay you for 

the privilege of being entertained there, don't they? 
0

Mr. Richards-I object to that, if your Honor 
please, calls for a conclusion. 

The Court-Sustain the objection. 
Q. Other people besides your brother give you money 20 

for the privilege of being entertained there, don't they? 
Mr. Richards- I object to that. 
The Court-Sustain the objection. 

Q. Other people besides your brother give you mone y 
when they stay with you, don't they? 

A . They share expenses . 
Q. And you calculate the expense for each one, 1s 

that corn~ct? 
A. Yes , sir . 
Q. A nd this man Cooper that stayed with you paid 

you money, didn't he? 30 
A. He did. 
Q. Diel he just share expenses or did he pay a flat 

sum? I • -- •-~'T\ 

A. No, he was an absolute stranger to me and put 
me to a great deal of trouble. 

Q . And he paid a flat sum, didn't he? 
A. Yes. 
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Q. And he knew in advance before he stayed over 
11ight what it would be, didn't he? 

A . No, sir. 
Q . You didn't tell him in advance? 
A. I didn't see l\1r. Cooper. 
Q . \\Tho did he pay the money to? 
A. Except when he paid me. 
Q. vVho put him in the room? 
A. The maid . I ,,vasn't home at the time when he 

10 came. 
Q. And were you home at all while he was 111 vour 

house? 
A. Except when he paid me the next morning. 
Q. \,Veren't you in the ho~se that night? 
A. I ·was i1:i the house that night but Mr. Cooper 

wasn't in my house at all times; he had a_ppointments 
somewhere. 

Q. How much did Mr. Cooper pay you? 
A. I believe he paid me about sixteen dollars. 

20 Q. About sixteen dollars? Who was with Mr. 

30 

Cooper? 
. A. A party of six; I don't know how many were in 

there. 
Q. How many? 
A . Party of about five or six. • 
Q. 'Nith Mr. Cooper? 
A. Yes, sir. 
Q. Do you mean to say that Mr. Cooper had five or 

six people with him? 
A. He was with two women and I think three chil-

dren. 
Q. Diel they ·stay over night at your house? 
A. They stayed over night. 
Q. You mean to say that more than Mr. Cooper 

and his wife and child stayed. over night at your house, 
and tv·.ro children, his self, wife and two children? 

A. Yes. 
Q. That 1s all that stayed there? 
A. Yes. 
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(.). That is all, isn 't it? 
A. Mr. Cooper-
Q. And his wife and two children? 
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A . Another woman with Mr. Cooper, I believe the 
·woman who called herself "Mrs . Cooper" said it was 
lier sister-in-law. 

Q. So you say there were two ladies with Mr. 
C , __,ooyer r 

A. Yes. 
Q. I-Iow many rooms did they occupy? 
A. Two. 
Q. Did you know l\1rs. Blum had written this letter 

to Mr. Cooper? 
A. I did not. 
Q. Did :Mrs. Blum write many of the letters down 

at vour house? ., 

A. \A/ e didn't receive any correspondence to be an-
swered of that nature. 

10 

Q. vVhen people intended to come down to see you · 
didn't any of them ever write you a letter stating that 

20 they were going to come down? 
.. A . No, my brother, if he v-ranted to come down with 

some of his friends would simply telephone. 
Q. Your brother wasn't the only one? 
A. lvly relatives same way. 
Q. You had people besides your brother and relatives 

stopping at your house? 
A. Intimate friends. 
Q. Didn't they notify you when they were coming? 
A. No answering when people write, "I will be down" 

so ancl s·o. 
30 Q. And they would write to you when they were com~ 

ing? 
A. Yes. 
Q. Diel :Mrs. Blum answer letters down at the other 

place? 
A. Not to my knowledge. Vi/hen that letter arrived 

I believe I was out of town. 
Q. You think she answered it? 
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A. l t looks like her handyvriting. 
Q. Do you know whether she ,vrote it? 
A . I do not. 
Q . You don't remember wording this ad, do you? 
AN . 
. . o, sir. 
Q . So that you are not in a position to say that you 

did not insert these words "winter rates" are you? 
A . No, sir. 
Q. y OU. are not in a position to say that you did not 

10 put that in there, are you? Your answer is no? 

20 

30 

A. Repeat tha.t, please. 
( Question repeated.) 

Q ]. " ?" . . s your answer no. 
A. Am I in position to what? Please repeat tha t. 

( Question repeated.) 
A: I am in position don't remember putting it in 

there. 
Q. You don't remember wording the advertisement at 

all, do you? 
A. No, sir. 
Q. Then how do you know, if you don't rememb er 

wording it at all , that you didn't put it in there? • 
A. I told you that was so, long ago. I don't remem -

ber. 
( Question repeated.) 

A. I don't know I did put it in there. 
Q. At any rate you don't say that you didn't put it 

. 1 ? rn. co you . 
A. I don't say that I did. 
Q . But you don't say that you didn't? 
A. No. 

By Mr. Richards. 
Q. y ·ou say you never knew of Mr. Cooper before ? 
A. No, sir. 
Q. \Nhen he came there were you there? 
A. No, sir; I was out. 
Q. \Iv ere you expecting anybody? 
A. No, ' sir. 
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Q. vVere you expecting any guests? 
A. No, sir. 
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Q. H o-w did he ga.in admittance to the house, do 
you know? 

A. Yes, he told the maid that he had a letter from 
me-

Mr . Hanstein-I object to that, purely hear-
say. 

The Court-Yes. 
Q. You can't tell what .the maid told . you, unfor- 1 0 

tunately, but ·when you got back to the house did you 
find him there ? 

A. N o. I didn't see Mr. Cobper Friday at c:111 
Q. \i\lho did see him? 
A. Nobody that I know of in the house. 
Q. Well-
A. The maid. 
Q. Out side of the maid? 
A . Outside of the maid? 
Q. Diel Mr s. Blum see him at all? 20 
A . No, sir; Mrs. Blum was out of town, I think. 
Q. How' did you discover he was there? 
A. When I came in the maid told me that- . 

The Court-That answers the question. The 
maid. 

Q. Then what did you do about it? 
A. I told Mr. Cooper mine was a private residence. 
Q. Then you saw him then? 
A. Mrs. Cooper. 
Q. You saw Mrs. Cooper? 
A. Some woman said she was Mrs. Cooper. 
Q. \i\That did you do with Mrs. Cooper when you 

found out they were esconced in your house? 
A. I told Mrs. Cooper mine was a private house and 

she told me the children were asleep or ill, I don't know 
what excuse she made and she asked me as a special 
favor, since I had the rooms, to let her stay over night . 

Q. \i\Then was it you saw lv1rs. Cooper, what time of 
clay was it? 

30 
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A. About 7.30 at night. 
Q. Of course you only know from the maid when 

they arrived? 
A. That is all. 
Q. What did you tell Mrs. Cooper? 

Mr. I---Ianstein-Please your Honor, it seems 
to me this is hearsay, so far as we are con-
cerned. 

The Court-I will permit it, yes. 
10 Q. When you saw Mrs . Cooper \i\rhat did you say to 

her? 
The Court-You have testified what was don e 

by Mr. and Mrs. Cooper. Thev came there and 
occupied the house. Now she ha s testified that 
she was unable to reach Mr. Cooper because of 
his absence and talked to l\rlrs. Cooper. I think 
it is admissible as much as what was done with 
Cooper. 

Q. What did you tell l\!Irs. Cooper about her staying 
20 there? 

A. I told Mrs. Cooper that I didn't take any strang e 
people, any strange guests. 

Q. Diel you invite her to stay or what? 
A. I did not. I asked her whether she couldn't find 

accommodations elsewhere. 
Q. Did you invite her to go then? 
A. I certainly did. 
Q. Diel she go? 
A. No, she pleaded that the children were ill, I don't 

know ,,vhether \Yas ill or tired or something or other, 
as a matter of fact she had some very small children 

80 with her and I guess they ·were both ill at that time. 
Q. \tVhat clay of the week was this? ' 
A. I believe it was on· Friday. 
Q. Did she say anything about wanting to stay over 

the week-end? 
A . No, she merely asked couldn't she stay there over 

night. 
Q. And they depart ed the next morning? 
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A. Yes. 
Q. At their own volition or at your request? 
A. At my request. 
Q. You charged them for the accommodation? 
A . I certainly did. 

ltfrs. Amta. Bluni.1 sworn . 
Direct examination , by l\!Ir. Hanstein. 
Q. l\llrs. Blum, you are one of the defendants? 
A. Yes, lam. 
Q. And you are a half owner 111 this property? 
A. Yes . 
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Q. Diel you have anything to do with the running of 
tl1is house? 

A. I don't live there. 
Q. I asked you if you had anything to do with the 

running of this house? 
A . No. 
Q. Do you pay anything towards the expense of 

it? 
A . W ell, I often bring things down, I pay for things 

and don't get reimbursed for them very often. 
Q. You don't live there? 
A . I don't live there. 
Q. What kind of things are they that you bring down 

that you don't get paid for? 
A . Sometimes something decorative for the house, 

runs into money, sometimes I lay out money and I 
don't ask for it, either forget or don't ask for it , I arn 
out money. 

Q. Who owns the furnit ur e in the house? 
A . That furniture belongs to the house. 
Q. You are a half owner of the house? 
A. Yes. 
Q. You sometimes buy decorative things for the 

house that you don't get paid for? 
A. Ye:-. 
Q. Do you get any of the money that is paid by the 

people who stay in the house? 

10 

20 

30 
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A. Scarcely; we never seem to be able to meet th e 
expenses, never seem to be able to pay the interest and 
things like that. 

<2-Well, I am asking you if you ever get any of th e 
money that is received by the people-paid by th e 
peop le? 

A. No. 
Q. You never get any of that? 
A. No. 

10 Q. Who gets that? 
A. \i\Tell, l\1rs. Le Beck runs the h ouse. 
Q. Don't you have anything to do with the runrnrn ~· 

of the house? 
A . Not at all. 
Q. Any of your friends stop there? 
A. Yes, I entertain my friends there . 
Q. Do they pay for staying there? 
A. \Al ell, I, on the same basis with the rest of the 

family. my brother and hi s family, my personal friend s 
20 and Mrs. L e Beck's, with the exception of probably one 

or two. 
Q. Who are the one or two that have stayed there ? 
A. Well, I had a friend who has since died. 
Q. She stayed there? 
A. She stayed there, she came back from the ho spital , 

ill, and I was very glad to take care of her; she wa s 
convalescing . 

Q. Did she give anything for this privilege? 
A . Her husband would, yes, he would br.ing in differ-

ent things into the house, yes, and pay in that way. 

30 Q. Give money? 
A. I don't know ab out that, but he would bring !n 

food and things like that. 
Q. I am asking you if he gave money? 
A. I guess he did, something toward the upkeep, food 

and things like that. 
Q. Just tmvard the food and things like that? 
A . Yes. 
Q. What other things did this money go to buy? 
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A . \Ve woulcl have one or two help and we shared 
the help, I guess some of the help . I wasn't down to 
the house very much. I don't know. 

Q. Don ' t you kn ow how much money is taken in 
dow n there? 

A. All I am interested in is if there is enough money 
to meet it. 

0. To meet what? 
A. To meet the current expenses, taxes and interest 

:1nd thing s like that, that is all we have. 
Q. That is the only thing you are interested in to 

see if you get enough out of it to pay the taxes and 
r:urrent expenses? 

A. So Mrs. Le Beck gets enough out of it. I don't 
<.;·et anything out of it. · 

Q. You are interested in seeing the taxes and enough 
money comes in to pay this interest? 

A. Yes. 
Q. And does enough money come in to pay that? 
A. No indeed. 
Q. Does mon ey enough come in to pay part of that? 
A. I don't know, it has heen so big that I don't think 

it ha s. not even a small part, have to pay for refinan cing 
;1.nd thin gs like that, we have to pay considerab le. 

Q. You have had to lay out a lot of money operating 
rhis place, hav en't you? 

/\. On account of the poor financing. 
Q H r,w about the cost of the maids, clo you get 

':110n~h money to pay that? 
A .· \Yell, we have one or two maids, 1 guess so, yes. 
Q . You get enough money to pay for the maids.? 
J\. Yes. 
Q. And you get enough money to pay for the food, 

don't you? 
A. Well, Mr. Le Beck gives Mrs. Le Beck money I 

knovv, I ju st don't know how much. 
Q. I am asking you about the total income? 
.\ . I guess so; I think so. 
Q. Now :Mrs. Le Beck is your sister? 

10 

20 
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A . Yes ., my sister. 
Q. And doesn't she ever give you a record of how 

much money comes in? 
A. I am never really very interested. 
Q. You are interested in knowing that you get enough 

money to pay the mortgage and taxes, aren't you? 
A . Yes, ju st enough to keep the-
Q. \Vell, don't you ever talk about how much money 

you are getting in ? 
10 A. Yes, we do sometirnes but I don't know, I don't 

recall accounts or anything like that. 
Q. Is there a bank account for this house? 
A. Yes. 
Q. Do you have the right to sign checks? 
A. Not at all. 
Q. You don't have the right to sign checks? 
A. No. 
Q. Who signs the checks? 
A. Mrs. Le Beck. 

20 Q. Did you ever see the bank account or statement 
of the bank account? 

A. Yes, sometimes, if I did, I don't remember; I do 
sometimes see it. 

Q. You do sometimes? 
A "\,T ~'-· -'-es. 
Q. Don't you sometimes m summer when there are 

a lot of people staying there, don't you " get enough 
money 111-

Mr. Richards-I object, if your Honor please. 
The Court-Sustain the objection. 

30 Q. In summer time isn't there enough money coming 
in to buv the food? ., 

A. It seems to me there is back expenses and when 
comes in I don't think it makes up the deficit. 

Q. You take in more in summer than you do in 
winter, don't you? 

Mr. Richards-I object to that. Take in, J 
think, if your Honor please, that he must limit 
that. It is very evident all through this that we 
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have been talking at cross purposes, but I am 
not objecting to it. It seems to me that he has 
got to limit that question to take in, to define 
what he means. by it. 

The Court-I think that question is ad-
missible. 

( Question repeated.) 
A. I really don't know for sure. 
Q. 'I'here are more people stopping there in summer 

as a rule than there are in winter, isn't that true? 10 
A. Yes, I guess so. 
Q. And the more people that are there the more 

money you receive, isn't that true? 
A. Something I don't know anything about. L pre -

sume so, but I don't know because some of them are my 
guests that I don't get any money for. 

Q . :Mrs. Le Beck gets all the money anyway, doesn't 
she? 

A. Yes . 
Q. Do you know at ,~,hat rate she is paid? 20 
A . I don't know. 
Q. What is that? 
A. I don't know. 
Q. You don't know at what rate she is paid? 
A. No. 
Q. You don't know how much money various people 

pay , do you? 
A. I don't 
Q. Do you know if they pay her more money when 

they occupy the better rooms than when they occupy the 
smaller rooms? 3 O 

A. I don't know; I don't think so. I don't know. It 
wouldn't make any difference. 

Q. You mean to say you don't inauire how much 
money she takes in? 

A. Sometimes I am interested and ask but very 
rarely . 

• 
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Q. But th e only thing you are certain about 1s that 
you are interested in taking in enough money to pay 
the mortgage and taxes, isn ' t that so? 

A. I would be if it could be clone. 
· 0. \\ That is that? 

•'-' 

A. T t never has been done . 
Q. You have never been able to do that? 
A. No. 
Q. What share of the money do you put up when 

. h :i 1 O vou are not able to get 111 enoug money : 
., A. \Ve don't really keep accounts, it is my sister and 
I clo anything for her and it doesn't make any cliffer-
'.:nce. }\Jr. Blum often contributes or helps us out ·when 
we are short somewhere, he helps us ot1t. 

. . ? Q . Don't you know what part of 1t you are paymg. 
A. There is no proporti cn, he knows how much he 

has given us. 
Q. Mr. Blum knows? 
A. I pre sume he knows, yes. 

20 Q. Y ou don't even know whether he knows or not. 

30 

do you? 
A . No; I am not sure. 
Q. You are a half owner of this house, aren't you? 
A. Yes. 
Q. You paid half of it? 
A. Yes. 
Q. ~VIrs. Le Deck handle s all th e money that comes in ? 
A. Yes. 
Q. Do you know anything about th is advert isement 

in thi s · ne\\·spaper? 
A . I a1~1 amazeJ myself at it. I am confused myself. 

I can't recall. 
Q. You don't recall when the ad was put in? 
A. No, I couldn't say . I was surprised myself. I 

knew there was some petition floated about that some-
time ago, but I didn't know what it was. 
· Q. You knew there was something what? 

A. Something about the neighbors had . protested 
ahout it early. 
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Q. You mean to say this is the first you knew abou t 
that advertisement? 

A. First I knew. 
Q. Diel you ever knO\,v that this house was advertised;, 
A. ~o. 
Q. Never knew that? 
A. Never kne\v it. 
Q. Did ycu write this letter to Cooper? 
A . I did. 
Q. You did? 
A. T did. May I see it? My writing. 
Q. Is that your writing? 
A. Yes, sir. 
Q. \Vill you write "R ose Le Beck" on that paper? 

(Witness complies.) 
Q. Ho,v did you come to sign Mrs. Le Beck's name 

to this? 
A. Becau se the envelope was addressed that way. 
Q. Do you recall what you wrote to 1\1:r. Cooper? 
A. I don't think I do, altogether, not for words . 
Q. There isn't any doubt but what that is the letter. 

is there? 
A. That is the letter. 
Q. That is the letter? 
A. Yes. 

Mr. Hanstein-I offer this letter in evidence. 
(Letter admitted and marked Exhibit C 6.) 

Q. Why did you an swer this letter that was addressed 
to Mrs , Le Beck? 

10 

20 

A. \Vell, when I first saw that letter I _\vas rather 
~:nrpri s~d and perple x ed. I didn't know what about it 30 
and I ought to have thrown it in the tra sh basket be-
cause we never get letters of that sort and it set me 
thinking· and I ·wondered whether one of my brother's 
friends ·~ or not at some time or other probably 
boasted he st epped at a beautiful home and probably 
boasted that he paid a lot or something like .that and 
I don't know and I thought perhaps , to carry that out, 
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·o.nd I wrote it, so I wouldn't, had no intention of ever 
accepting or anything like that. 

Q. \rVhy did you think some of your brother's friends 
bo::istecl that they paid a lot of money to stop at a beauti-
ful home? 

A. I don' t know, that is the only conclusion I could 
think of. 

Q. vVhy would you think that they boasted that the\' 
pai cl a lot of money ? · 

10 A. I don't knovv; I couldn't ima gine. 
Q. \i\Thy did you imagine? 
A. I don't know. 
Q. That th ey boasted about paying money? 
A. I don't knmv. I should have throwed in the trash 

basket. 
JVIr. Richards--If your Honor please, I ob-

ject. 
The Court--Sustain the objection. 

Q. vVhat. did you mean by the term "seasor!al book-
20 ings" in the sentence "I cannot afford to accept any but 

seas onal bookings for th e two summer months?" 
Mr. Richards-Objected to on the ground it 

is his ,vitness, his exhibit, going in without oppo-
sition and it speaks for itself and he is bound bv 
it. 

The Court-No, I think that phraseology is 
subject to explanation. I will permit it. 

Q. vVhat did you mean by the t erm "seasonal book-
; i-10-s ?" . , b , . 

A. l'v1ean.t nothing , wrote the letter so as not to have 
~:O to entertain him , anything like that , just didn't mean 

anything. 
Q. \i\Then you said "I cannot afford to accept any 

but seasonal bookings for the hvo summer months. that 
is for all week," didn't you in fact mean that vou won't 
let people come to your hou se if they are goi~g to stay 
for a shorter time than one week? 

A. I couldn't mean it because it isn't so. 
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Q. Do you permit people to come and stay for a 
shorter time? 

A. We have, some of our friends. come clown for a 
week-end, it doesn't make any difference. 

Q. You wrote to this man that you wouldn't take 
any bookings for less than a week? 

A. Yes. 
Q. ·of course you meant that he couldn't come unless 

he wanted to come for a week, isn't that true? 
A. I really meant to convey by that letter he couldn't 10 

come at all and yet I wanted to write a letter in case a 
frienc1 did say something. I didn't want to embarrass 
tha t friend. I just don't know any more than that. 

Q. T hi s letter was. addressed to Mrs. Le Beck? 
A. Yes. 
Q. \N'here was Mrs . Le Beck at the timr:,? 
A. I really don't recall. I kn ow she wasn't there. 

1 don't even know. 
Q. Did you know this man Cooper? 
A. Never met him. 

20 Q. Diel you know \ivhether or not Mrs. Le Beck knew 
him? 

A. Neither of us know him. 
Q. Diel you know at that time that she didn't know 

him? 
A. No, I didn't know anything. Mrs. Le Beck wasn 't 

there. 
Q. And what did you mean when you said "I can't 

afford to accept any"- -
A . \N' ell, the entire letter had the one-I had the one 

icle3., I _inst didn't intend that Mrs. Le Beck should take 
him and yet I wanted to write in case there was some- 3o 
one ·who had mentioned something to him. I didn't 
want to embarra5s him. That was my idea. 

Q. You didn't want to embarrass whom? 
A. If it was a friend of my brother's .who said it. 
Q. vVas there anything in the letter about this man 

being a friend of your brother? 
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· A. No, I thought he was-I thought that probably 
a friend of my brother's had spoken to Mr. Cooper. I 
didn't know lVIr. Cooper. 

Q . But there was nothing in Mr. Cooper's letter to 
suggest that he was a friend of your brother's? 

A. No, certainly not. 
Q. So yo u say now what you meant by that letter 

was that you weren't g~ing to take him? 
A. Abso lutely not. I had no intention. 

l C Q. l-Iow long a time clid lvir. Coope~ say he wantecl 
to stay with you? 

A. J never saw Mr . Cooper; I don't know. 
Q. £-I ow long a time did his letter say? · 
A. Oh, his letter? I don't recall that at all. I don't 

recall. I know there was a letter. I don't recall. 
Q. You don't recall how long he said he wanted to 

stay? 
A. I don't recall what his letter said. 
Q. Now what is your part in the entertaining of 

2 o friends and relatives? Do you have any of the expense 
of the entertaining of these friends and relatives? 

A. \tVhen I had, when I entertain or have parties I 
fJay for them myself. 

·Q. What kind of parties? 
A. lVIah J cng parties, 1 ,ridge parties . instead of en-

tertaining at my home, which is small, my o,vn home, 
I entertain down there. 

Q. I am talking a.bout these people who stay at 109, 
Dover A venue, stay over night? 

A. Now Mr. Blum's sisters wouldn't be Mrs. Le 
Beck's relations. They would he more mine, naturally 

80 1 would pay for the entertaining of those relatives. 
Q. You pay for the entertainment of those people? 
A. Mr. Blum's relatives, I pay for it. 
Q. Yo u pay for _ that? 
A. Yes. 
Q. 
A. 
Q. 

Do thev pay anything for that? . . 
No. 
They don't pay anything to you? 
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A . No. 
Q. Or to Mrs. Le Beck? 
A . Or to Mrs . Le Beck. 
Q. Do you ever have any friends -stopping there? 
A. Yes, I have friends stopping there. 
Q. Do they pay? 
A. Well, sometimes you know only just share the 

expenses same as the other friends do, the food and 
things like that. 

Q. Food and things like that? 
A. \!\! ell, ·food mainly. 
Q. Main ly the food? 
A . Yes. 
Q. Now you ladies have to pay carrying charges on 

this property, don't you? 
A. Yes . 
Q . Do you include in the amount that you get from 

these people any of that? . 
A. \Ne never figured it up, I don't know. We never 

figured it up. . 
Q. You mean to say you don't know how much 1t 

costs you to carry this place? 
A. Yes, hut we never figured it up. Mrs. Le Beck 

knows nothing about business or bookkeeping and I 
can't be annoyed with it, we never really figured up, I 
clcn't know. I 

O. So YOU never undertook to get from them any ,.., . 

money other than ju st the fo od? 
A . -No. J am interested in the sale of the house more 

than anything- else . 
Q. D on't you ihink you wonld be able to sell it just 

as well if yon closed it? 
A_ That is what v,re intend. \1/e intend, Mrs. Le 

Beck is going a,va? and I intend , for a couple of weeks 
to go on a vacation, on a trip. 

Q. Expect to go on a trip? 
A. Yes. 
Q. And close the house? 

10 

20 

30 



106 111.rs. Anna Blum-Di rect . 

A . W eH. ,vc don't know what arrangements will be 
made yet. 1\!Irs. Le Beck has to have a home, as long 
as that home isn't sold T don't see why Mrs. Le Beck 
can't use it as a home and I entertain my guests there, 
it is a nice house , nice honse to entertain in. 

Q. And your entertainment is able to pay an amount 
of ~he expense? 

A. Not whe n I enter tain my city friends. 
Q. Do you know how many people, different people 

10 have stc1yed in that house during the last summer? 
A. Never counted , pro bably twelve , I don't know, 

probably twelve. 
Q . Twel ve different peop le? 
A . In the fam ily, my brot her and his three children, 

my brother and his one child, sister-in-law, Mrs . Le 
Beck's. sister -in-lav.r. 

Q . And there are other people other than imme diate 
relati ves who stopped there, aren'f there? 

A. Ver y close friends. 
20 Q . And th ey pay too? 

A. VVell, shared, some of them shared 111 the ex-
penses . 

Q . Shared in the expense? 
A. Yes . 
Q . Do the y pay you a fixed amount? 
A . No. 
Q. The y pay more when they stop the re 111 sum mer 

1han they do wh en th<:y stop in winter? 
A . I guess the expenses were larg er m summer; I 

don't know. 
3 O Q . They do pay more in summer? 

A. I really don't kn ow much about it. You see I 
haven't been there very much . 

Q. At this particul ar time that Cooper wanted to 
come down and stay, that was right over the Fou rth 
of Jul y, wa.sn't it? 

A. I don't remember. I can't even recall whether it 
\ivas in the spr ing or th~ summer, I don 't recall it at all. 

Mr s. A nna Blum-D irect . 107 

Q. Don't you recall it was a par ticularl y busy time 
with you ? 

A. No, I can 't recall. The thing just pass ed out of 
my mind, never gave it any more thought. 

Q. As a matte r of fact Fourth of July was a busy 
time, wasn't it ? 

A. F ourth of Jul y? I can 't just place Fo urth of 
July. Jus t what occurred then ? 

Q. Do you remem ber Chris tmas week, this last 
Christmas week? 10 

A. You mean this one? 
Q. Yes. 
A. Yes, sure. 
Q. HO\,v many people did you have in the house then? 
A. You mean this Chris tma s? 
Q. Yes. 
A. We had my bro ther, two brothers , one . with the 

three childre n and his wife, th e other broth er and his 
wife and child, Mr . Lansit, his wife and tw o childr en, 
Mr. Fink, his wi fe and two children, Mr. Berge r and 20 
wife, I think that is all. 

Q. How much di<l Berg er pay you? 
A. Berger hasn't pai d anything. 
Q. Does he ovve you anythi ng? 
A . No . 
Q. What relation is Berger to you? 
A. Friend of my brother's. These guests were my 

brother's house party, house guests. 
Q. You ladies didn't receive anything from them ? 
A . . Not at all; not a cent. 
Q. vVho paid . the expenses during tha t time? 30 
A. 1\!Iy brother. 
Q. Did he pay the servants? 
A. The servants and everything . 
Q. You are a pa rtner in the operation? 
A. In the own ership of th e house . 
Q. No t a partn er in the opera tion? 
A. vVell, if you call helping pay the expe nses a part -
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ner, yes. "\1Vhen it comes to interest due or something 
like that , why Mr. Blum has to help. 

Q. You pay half of the interest? 
A. \V ell, if we are short, we pay more than half of 

it except pr obably-
Q. Keep any record of what you pay? 
A. Yes, the interest, surely, that we have not a rer orcl) 

but we l<;now it, we know by heart that . 
Q. You know it by heart? 
A. Yes. 
Q. Just state to us what interest you have paid? 

l\!Ir . Richards-I object. • 
The Court--vVhat relevancy can that ha ve? 

Sustain the objection. 
Q . This is your signature, 1s it not, J\,frs. Blum? 
A. Yes. 
Q. You swore to this affidavit? 
A. Yes. 
Q. Everything stated in there is true? 
A. Yes. 

( Affidavit offered, admitted 111 evidence and 
marked Exhibit C 7.) 

Cross-examination, by Mr. Richards. 
Q. l\1rs. Blum, ·what ,-vas your object in buying this 

house for you ·r sister? , 
A. We thought it ,vas a very good buy and it ,voulcl 

l:e a very goc d investment. 
Q. Did you buy it for speculative purp oses? 
A. Speculative purposes . 
Q . Diel you buy it to run a boarding house or hotel 30 

there? 
A. No indeed. 
Q. 1-Iave you run a boarding house there? 
A. No . 
Q. lf I went clown there to your house today could 

T get accommodations and pay for them? 
A. VI el( you are a friend of ours. perhaps I would 

take you in over night. 
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Q. •r-Ie re is the stenographer, who, I don't th ink 1s 
a fri end of y ours, would you take 1m 111 t ere. h. . h ? 

A . No, sir. 
Q. Wo uld you take these other folks in the court-

morn you don't know? 
A. No, sir. 
Q. Is there any sign on the place that yon run a 

iJoar cling house ? 
A. No, sir. 
Q. Do you entertain the public there? 
A . No, never. 
Q. But if I went clown there and wanted to spend 

a week with you you would let me share the expenses 
of it ? 

A. I certainly would. 
Q. VVhat expenses would you let me share? 
A. Well, the food mainly and possibly the help . Of 

course the hou se has one help all the time that Mrs . 
Le Beck n eeds , if we have an extra maid. 

10 

Q. But if I gave you enotJgh trouble to have another 
20 girl why you would expect me to share in that? , 

A. I would expect you to share, yes, sir. 
Q. \Nho principally occupies the hous e with Mrs. Le 

Beck when you do have people there outside of yo ur 
own fam ily? 

A. You mean, are my brother s my family, brothe rs 
and their families, my family? 

Q. I am asking you that. 
A. 'T'hey are there a good bit of the time. 
Q. Y ou.r br others? What are their names? 
A. \Villiam S. Gluck and A .. E. Cluck. 
Q. N O\V _vvhat is \i\Tilliam S . Gluck' s bu siness? 
A. He is a lav,,yer. 
Q. "\i\There abouts? 
A. In New York. 
Q. vVho are these people that he brings with him 

when he comes clown? 
A. His office associates, some of his clients. 

30 
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• ' 111· s fr1·e11cls than they are yours , Q. 1 hey a1~e more . 
are they not, really? 

A. Yes. . 
Q. And when he lands them in on Mrs. Le Beck it 

is understood that he is going to see that she doesn't 
lose by it? 

A. Absolutely. 
Q. Do you know whether or not he gives her mone y 

for helpino- her run the house? 
A. I-le :ives her money toward the bills, toward pay-

ing the bills. 
O. Do you know whether he sees the bills or not? 
-~- Oh, h~ isn't intere sted in the bills. 
Q. He takes her word for that? 
A. He takes her word for that. 
Q. N ov-1 has he clone an~thing ~lse toward ass1stm ~ 

vou and your sister-in -law m relation to the upkeep of ., . 
the house? · 

A. Indeed we called upon him quite frequently. \N e 
2 0 have called up on him several t imes fo: assistance. 1 

don't like to bother Mr. Blum all the time. 

no t• 

Q. Has he given you any money recently for tha t 
purpose? · 

A. I don't think so but we expect to make a call on 
him. 

Q. 
A. 
Q. 
A. 
Q. 
A . 
Q. 

You do? 
Yes. 
In relati on to what? 
\Vell, ,,re will need more money. 
For what purpose? 
Interest and mortgage coming clue. 

· · d h ? You have a mortgage commg ue w en• . 
A. Twenty-fourth of January. 

1 
. 

Q. }las it got to be paid, refinanced or somet 1111g or 

what? d t 
A. vVell, we haven't made an effort to fin out y~ 

e.ither way. _Of course we may have it, I presume we 
vvill have it refinanced. 
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Q. When you get up to that point you are going to 
make a touch on your brother? 

A. vVe will have to. 
Q . Has your husband and Mr. Le Beck been putting 

in money to pay the interest on the mortgages? 
A. Several times. 
Q. I-low about tne taxes? 
A. Same thing. 
Q. You hav e no independent means of :your own, 

have you? 10 
A . No, only what Mr. Blum furnishes me and pays 

for all my needs and entertainment, everything else. 
Q. So that the way it is Mr. Le Beck and l\1r. Blum 

are having the honor of paying the most of the cost of 
Glr~ying this speculative enterprise and you expect to 
get the profits out of it? 

A . Yes . 
Q. I suppose you expect to pay Mr. Blum and Mr. 

Le Beck b3.ck, don't you , at that time? 
A. I don 't know about Mr. Blum because what is 20 

his is mine. 
Q. Mr. Blum, of course, is in business? 
A. Oh, yes. 
Q. An d has independent means of his own? 
A . Independent means, yes. 

By Mr. Hanstein. 
Q. You told the Senator that when your brother 

comes clown he endeavors to see that Mrs. Le Beck 
doesn't lose by reason of entertaining himJ isn't that 
tru e? 30 

A. Yes. 
Q. You say he pays her money towards the food 

and the servants, if you . require extra servants, is that 
right? 

A . He will do that or he will do it in another way, 
we go to him for ,money ·when we need it. 

Q. But you expect to pay that money back? 
A. I don't know whether we will, not all of it. 

, 
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Q. But you expect to? 
A. If we take a great amount from him we hope to 

pay some of it back when we sell the house. 
Q. So you consider that somewhat of a loan? 
A. When the amount is very much excessive. 
Q. You expect to pay that back? 
A. Some of it. 
Q . Now what are the item s of expense that go 

towards the operation of that house? 
1 ' A. Well, there ·would be the food, under which come s 

meat and vegetables. 
Q. Just food generally? 
A. Yes, food . 
Q. What else? 
A . Maids and a man there that-
Q. What are the items of expense that you ladie s 

must pay for? 
A. vVell, telep__hone, electric lights , gas, I guess tha t 

is all. 
'.2:i Q. How cb you he at your house? 

A. Oh, yes, coal in the winter. I forgot that. 
Q. Now all of these items, tel eph one, electric light , 

gas and coal are fairly big items. aren't they? 
A. Yes. 
Q. Don't you figure those items into the cost of 

cp·.::rciting when your brother and his friends or your 
friends pay you their expenses down here? 

i\. \i\le really never figure closely , we never do. 
Q. You have some idea of it , don't you? 
A. "\)V ell, I don't know, perhaps, if the food is a 

;) 0 . certain amount ·we may tack on maybe two or thre e 
dollars, I don ' t know; we never have the actual amounts , 
never . 

Q. You may put a little more on the cost of foo d 
to cover expenses ? 

A. The maids, the teleph one or something. \T\f e ma y 
dn th at. I don't know whether \;1,1e do or not. 

Q. The idea of doing- it, is th at so th at you don't 
lose money by reason of entertaining these people? You 
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don't want to entertain these people and pay for the ir 
entertainment out of your own pocket, do ' you? 

A . \Ne have certain obligations, when we go to New 
Yor k '"re are entertained, and we return those obliga-
tio ns at _a cost to myself or to lvirs. Le Beck. 

Q. Yes, of course, but certain of the people who do 
no t entertain you in return, who are stopping at your 
house and who undertake to give you money, you ex -
pect to get from them enough to reimburse you for 
your exp en ses, don't you? 10 

A. Well, I don't know whether we have figured _ the 
other expenses. I never counted that. I don't know. 
I don't know much about it. 

Q. You have to pay those expenses, don't you? 
A. We manage to get the money when it is clue. 
Q. Do you have to contribute to this fund too? 
A. Indeed I do. 
Q. This fund for the operation? 
A. \iVhen I entertain my friends I certainly do. 
Q. \iVhen you don't entertain your friends do you 20 

contribute to the operation? 
A. vVhen there is a shortage I do. 
Q. You do? 
A. I do. 
Q. These items of gas and coal are quite consider -

able, aren't they, coal particularly now? 
A. No, we haven't used so much thi s year. It is 

a small i tern this year. 
Q. It is a small item? 
A. Yes. 
Q. But it is something, isn't it? 0 (_) 
A. 1 don 't know much about it. I don't know how l, 

much coal they have used. 
Q. As ide from the amount they used, there isn ' t any 

doub t that the t~lephone, electric light, gas and coal in 
that house, like in every other house, is a fairly im-
portant item; that is true, isn't it? 

A. It ,isn't such a large item considering the size of 
the house. 
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Q. What does considering the siz.e of the house hav e 
to do with the amount you have got to spend for thos e 
things? 

A. You light up your rooms and go from one room 
to the other and things like that, that burns more electr ic 
lights. 

Q. So the more you us.e the more you pay? 
A. Yes. 
Q. So the larger the hou se the larger the amount? 

10 A. Yes, but we haven't so much. 
Q. But there is a certain amount of that expense? 
A. Yes. 
Q. Particularly when there are a lot of people there , 

the expense is more, isn't it? 
A. Naturally it would be. 
Q. When these people are just friends who are pay-

ing you something don't you undertake to include 111 

the amount they pay you something to cover that? 
A. We never figured very closely. I · never did. I 

20 am not down there very much and whatever Mrs. Le 
Beck does suits me. 

Q. Don't you try to figure a round sum that take s 
care of that? 

Mr. Richards-How long is this cross-exam-
ination of his own witness going to continue? 

Mr. Hanstein-I never knew the length of 
cross -examination was a legal objection. 

The Court-But there is an assumption thi s 
is cross-examination. This isn't a ci:oss-exam-
ination and if objected to, I sustain the objec-

30 tion, but it has developed into one. Being 
no objection I haven't raised the question , but 
I have sustained the objection now. 

Mr. Richards-I thought it was time the 
Court considered I was on the job. 

Q. You said if Senator Richards went dovvn ther e 
you wo1.,1lcl permit him to stop at your house? 

Defendants) Testimony. 

A. Just as it was as a figurative speech . 
Q. You told him you would, didn't you? 
A. Yes. 
Q. \Vould you require him to pay anything? 
A. N ... o. 
Q. I-Ie could stop there free of charge? 
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A. Vvell, we consider-I guess so, I don't know, I 
didn't give it serious thought. 

Q. So there is- a likelihood that he can go there and 
live there for nothing for a while? 10 

A. Well-
Complainants . rest. 

Mr. Richards-If your Honor please, I a_sk 
- for a dismissal. 

The Court-Have to close your case, Senator. 
Mr. Hanstein-May I state the witnesses I 

have subpcenaed may be excused ? 
The Court-Ye s, but I think we better wait 

until we find out. It may be the Senator is de- 20 
pending on using some of them, if they are m 

. the courtroom. He is entitled to. 

DEFENDANTS' TESTil\l[ONY. 

William, S. Gluck) sworn. 
Direct examination, by Mr. Richards. 
Q. Mr. Gluck, what is your business? 
A. I am a patent attorney, member of the uar of the 

District of Columbia and State of New York. 
Q. You practice in New York? 
A. I do, sir. 
Q. Are you a relative of either of the defendants in 

this case? 
A. Both. 
Q. What is the relationship? 
A. Brother. 
Q. Have you been visiting them more or less fre-

quently at 109 South Dover Avenue? 

30 
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A. \-T cry frequently. _ 
Q. When you visit them do you bring anybody wi th 

you? 
A. Generally bring a party along. 
Q. How much of a party? 
A . A ll depend, usually, where I ccme clown over the 

holiday _s, or for my summer s.tay, I generally tr y to 
lJring clown four or fiv,e couples with me, the husba nds 
of whom are associates or clients of mine. 

1 O Q. What financial arrangement do you make with 
your sisters; if any, for the, to cover the expenses in-
cident to bringing the party of five or six people down 
there? 

A. None whatsoever except after my stay I say 
"Rose, \Yhat have we cost you?" And she says "w ell, 
we spent so much for groceries, possibly, su much for 
meat, sixty dollars, eighty dollars," give her eighty or 
a hundred dollars, cne hundred and fifty, just depen ds 
what m ood I am in, what my finances are and so on. 

20 lVIr. Hanstein-I ask all that be stricken as 
not being re spons ive and being hearsay eviden ce. 

Mr. Richards-I-low can it be hearsay? 
lVIr. Hanstein-They are parties in this suit 

they are defendants. He is coming and testi fy-
ing to a conv ersation with the defendant. 

Mr. Richards-Conversation with the de-
fendant is competent , I always thought. 

The Court - I think I will permit it to re-
main, however, so far. You have exa mined upon 
the relationship, when I say r elationship I mean 

3 0 so far as being a guest is concerned, of thi s par-
ticular witness and he is now asked on the de-
fense what business relationship they have. Y ou 
have already pre.sented it. Of course the con-
versation is immaterial. 

Q. lVIr. Gluck, when you were there did you ever 
pay so much a week to Mrs. -any stated sum, so mu ch 
c1 week fo r your accomm cdations there? 

A. Never. 
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Q. Did any of your guests? 
A. Never . 
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Q. Diel any of your , guests ever pay her anything? 
A. Nothing at all , not as long as they were my guests. 
Q. \Vhatever expenses she incurred you stood for, 1:::; 

tha t right? 
A . They were my guests, yes, sir. 
Q. At other times have you advanced any money to 

1 our sister? 
A. Oh, yes. 1 o 
Q. F er what purpose? 
A. Well, they have to meet int erest payment s, which 

are heavy, they hav e to renew their mortgages ; pay 
bonus to renew their mortgages and they haven't the 
money. 

Q. You have advanced money for that purpose, have 
you?, 

A . Oh, yes . . 
Q. Has tha t had anything to do with the freedom 

\Yith which you took people clown there? 2 0 
A . I felt perfectly free under tho s.e circumstances to 

tell them I would like them to accommodate four or 
five or six of my friends when I brought them clown . 

Q. As a matt ,er of fact you kind of declared yourself 
in en the partnership, haven't you? 

A. App arently I am the house. 
Q. You say you have been down there frequently? 
A. Yes, very frequently. 
Q. You know pretty much about the running of the 

house then? 
A. Probably know as much as the y do. 
Q. Diel your sisters take any boarders there? 
A. No, sir. 
Q. Do they ]:iold the hous~ out as a boarding house ? 
A . Quite to the contrary. 
Q. vVhat is it, as a matter of fact? 
A . It is a private dwelling house purely, n ot hing 

more. 

3 0 
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Q. Where your sisters and some of their relati ves 
c1ncl friends and yourself and your friends gather fro m 
time to time for various spac es of time? 

A. We do. 
Q. Know whether :Mrs. Blum and l\1rs. Le Beck 's 

other relatives come there? 
A . Of cour se. I have met them there. They do. 
Q. Do you know whether she charge s them by the 

day or the week? 
A. As I understand there are no charges. 

Mr. Hanstein-I ask that be stricken out. 
The Court-Yes. 
Mr. Richard s- I think that vvould hav e to be 

stricken out. 
Q. Do you know whe ther or n ot they do? 
A. As far as I know there are no charges. 

Mr. Hanstein-I ask the latter part of th e 
question be stricken. 

'l'he Court-Ye s, unless this ,,vitness has per-
sonal know ledge. 

Q. You have never seen them pay an y money , ha ve 
you? 

A. No , I have never seen th em pay any money. 
Q. Did you ever hear 1\/Irs. Le Beck or :Mrs. Blum 

demand any money from th em? 
A. Nev er saw th em or heard them demand any 

money. 

Cross-examinati on, by Mr. Hanstein. 
Q. Mr. Gluck, what is your definition of a boardin g 

house? 
A. l\1y definition of a boarding house is an institutio n 

that holds its elf cpen to receive people generally for 
money and to make a profit therefrom. 

Q. Well, isn't it a boarding house if it doesn't make a 
profit? 

A. A boarding house is a bu siness and all busines ses 
is a profit making instituti on. If it does not succeed in 
making a profit then it has failed in it s purpo se. 
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Q. Isn't it a boarding house nevertheless? 
A . Oh, yes. 
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Q. It can be a boarding house without making 
money? 

A. Yes. 
Q. You think a boarding hous~ then is an institution 

tha t h 2ld s itself open to receive all corners, is that the 
idea? 

A . One of ·the essentials of a boarding hou se. 
Q. How do you di stingui sh then between a boarding 10 

house and hotel? · 
A. Ii{ on e re spect size , in the second respect a hotel 

is subj ect to certai n statutory regulations , depending 
Llpon the statute , as to the accommodations of guests, 
what they have to pr ovide and as to responsibility to 
guests and for gue st s, for th eir property and for their 
lives . • I don't imagine that a boarding house would be 
subject to tho se conditi ons and regulations. In other 
words it is a matter of legal, technical distinction. 

Q. Yes and I am asking you as a lawyer. 20 
A . I am not qualifying as a lawyer here, qualifying 

h~re as a witnes s, I understand. 
Q. So th at you do not corn:icler that you have given 

your definition of a boarding house as a lawyer in any 
respect , do you ? 

A . No, as a witness. 
Q. A s a witne ss particularly? 
A.'. Particularly as a man off the street. 
Q. Therefor e, when you stated that this 

boarding house, yc u 1)r1.se it on the definition 
have P-iven? ,...., . 

is not a 
that you 

A . I base it on the definition I have given and as 
generally understood. 

Q. Now you are there how much of the time? 
A . I am generally-yo u can depend upon my being 

there over the Christmas holidays. You can depend 
upon me being there over the Easter holidays, over all 
the summer, on election time I generally run down; 
you can also depend upon me, on my wav clown to 

30 
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Vv ashington where I go probably every Monday be-
cau~;e my business was mainly, my professional busin ess 
is mainly in \N ashington, in court and in the paten t 
office, there, to run over, so you can take it I . am in 
.Atlantic City anywhere from five to nine or ten tim es 
a year, almost monthly. 

Q. And you are here over the holidays, Christmas and 
Easter? 

_ A . And I may also come there Washing-ton's birt h-
10 day. 

0. \i\Tashington's uirthclay; you also come it1 when 
you ar-: going back and forth between New York and 
'vV ashington on business? 

A. Not always, occasionally. 
Q. It is on the se occasional visits that you bring pa r· 

ties along then? 
A. No, sir. 
Q. You bring your parties clown over the holida ys : 
A. There rnav be except ions to that also, vou und er-, -

20 sta n~l, as a general rul'.:'.. 
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Q . N ot as a general rule? 
A. Not when I am t raveling to \Vashington alon e 

and come back alone, necessarily I come here aloi1e. 1 
am not in th-: habit of picking- anybody up by the wa y-
sirle and bringing them. 

Q. So that the occasions ·vvhen ycu can alwa)'s be 
counted on as being clown here with your family-

A. Ancl friends. 
Q. -and friends are Christmas , Easter, did you say? 
A. Easter. 
Q. 
A. 
Q. 
A. 

\i\T ashi ngton' s birthday ? 
Yes ,1·r A11d c; __ ome other occas10n. ' ::, . 
Election time you said? 
Yes the last two elections I have been here, ' 

the summer time. 
and 

Q. You make a point being here election? Now did 
you stay here all summer~ 

A . About anywhere from six to ten weeks. I staye d 
her e six vveeks last summer, ten weeks the past summer. 
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Q. Y cu bring parties there and entertain them all 
~;urn.mer? 

A . Entertain them , yes, sir. 
Q. All summer? 
A. Six to ten weeks, clep~ncl how long I stay, whether 

they ca re to come sooner than I do, in other words I 
ac1:ommodate my o \vn arrangements with my sisters to 
their own convenience, may want to stay at the house 
ten weeks, they may do so, I stay here long as I find 
it convenient to stay here. I found it convenient to stay 10 
ten weeks summer of 1924, six weeks summ ,er 1925. 

Q. You were down here six weeks last summer? 
A. Past summer . 
Q. During that time did you entertain a party with 

you? 
A . I brought a party with me. 
Q. H ow big a party was that? 
A. P robably four or five friends of mme, associates 

and ::heir families. 
Q You had four or five friends? 20 
A. And their families. 
Q. An d their families? 
A . Yes. 
Q. In all hmv many people were here as yo ur guests 

las~ ~ummer? 
. \. J imagine fr om ten to thirteen. 
Q. Yo u had fr c m ien to thirteen people as your 

guests for the summ er, is tha t correct? 
A "i.T • 

. l es, Slf. 

Q. For ·which you '"'ere not paid? 
A. Fo r which I was no t paid, no, sir. 30 
Q. You entertained them ? 
·A. I -entertained them. They were my guests. 
Q. They were your guests? 
A . Yes, sir. 
Q. How much did you pay your sisters last summe r? 
A. At the end of the summer and at times from 

time to time we would sit down and I would say "Rose, 
how much it cost you for the past two weeks?" and 

• 
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Rose in her usual modest way would say sixty dollar s, 
I would give her eighty or a hundred. When you ask 
me how much I pay, I must ask you-I must go back 
far as I can recall , what it cost I gave her and if you 
asked how much that was then it would be merely a 
guess, when [ tell you what I am giving we try to 
estimate best we could what it cost and I would reim -
burse them and make certain that I did cover that sum. 

Q. You did undertake to reimburse them for their 

1 0 cost? 
A. For their outlay. 
Q. What did you include in the items? 
A. v\That that cost them which they would not hav e 

had to lay out if we had not been there. 
Q. Well , what items v,rere they? Just tell us th e 

items? 
A. I will tell you the item s with this statement tha t 

I am not a hou sekeeper. The primary items I unde r-
stood I was paying for was the food on the table, eight y 

2o per cent of all the items for extra help that they had to 
pay and any other items and that was all a matter of 
guessv, 'ork, I may have underpaid them thirty per cent, 
may ha ve overpaid them th irty per cent, because wha t 
difference does it make, I -am a brother, she is a sister , 
vvhen she needed help I give it to her. 

Q. You didn't undertake to pay her for her services ? 
A. T didn't undertake to pay anything for anything. 
Q. During the time th at you were there were all th e 

people in that house your guests? 
A. No , sir . 
Q. There were other people? 
A. l'viay have been occasionally, possibly one or tw o 

couples who ·were friends, relatives or guests of my 
sisters, there at their request, not at mine. 

Q. Did they pay anything? 
A. That I don't know. 
Q. You don't know anything about your sister' s 

household while you are not here except from what she 
ma.y tell you, . of course? 
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A. Nat urall y I know plenty , but I presume it would 
not be admissible. 

Q. Sc that you are not able to say whether she takes 
boarders wh en you ar e not here, or whet her she doesn't 
are you? 

A. l can say pretty definitely. 
Q. Whatever you would say would be under the law 

hearsay? 
A. You asked me can I say? I say yes I can. 
Q. Did you occupy the house facing the beach? 10 
A . Me and my party. 
Q. vVho was in that party? 
A. l\1r. J. L. Schechter and his family, 34 \i\T all 

Street, my ass ociate , J\1r. A. M. Grill, also an associate 
of mine, Mr. Lansit, my personal associate and virtual 
partner, :Mr. Stephen Hess, my very good friend and 
one of my good clients. 

Q. vVho paid the expenses of that? 
A. I paid all the expenses of it, which amounted to 

merely the maid's services and the amount that was ad- 20 
vanced by me by, I believe Rose Le Beck, I don't know 
\Yhich one advanced that for me for the lease . 

Q. You paid that expense? 
A. l paid that , yes, sir. 
Q. Was there any reason why, when you wanted to 

bring your friend s to Atla ntic City on that occasion 
ycu didn't stop at your sister's house? 

A . There was a good reason why I did stay at this 
part icular house. 

Q. I am asking you a different question which I 
vwuld like answered. 3 o 

A . I will say there was no particular rea son why we 
couldn't and didn't, couldn ' t have stayed at my sister's 
house. 

Q. Vi/ ere ther e other people staying at the house at 
the time? 

A . Ther e were, I understand , two or three families 
who were friends and relatives of the Le Becks or of 
the Blums, I don't know ,;vhich , 
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V,. Y 011 paid all the expense of renting this hou se? 
A. r clid. 
Q. How long die! you stay clmvn? 
A. Possibly, I guess vvas nine clays, seven clays, seven 

days, I guess, yes, about possibly nine days. 
Q. Do you know for how long a time that house wa s 

rented? 
A. Yes, one week. 
Q. You stayed nine days you say ? 

10 A . I stayed nine days. 
Q. You stayed longer than the lease? 

· A. Not at the house. I remember very distinctl y 
,vhen the lease ·was up, you see, we all moved back, I 
at least-the others I think left-I moved back to 109 
South Dover and spent the ot her two clays with my 
family there. 

Q. This money that you are ·advancing to your sist er 
from time to time is that to be repaid to you? 

A. Never b:'.en discussed, only proposition they need 
2 o it and they _get it. If I get it back, if they make mon ey 

on tlti s house and I get it back, I am in just that much. 
Q. There is no agreement this is a loan? 
A. No agreement of any character whatsoever about 

anything. 
Q. So this money you are giving, so far as the presen t 

nnclerstancling goes, is in return for the privilege of you 
staying at the house? 

A. In appreciation and also because of the fact agai n, 
and that is the most imp or tant fact, that they are siste rs 
and I am a bro th er. 

3 0 Q. Then the testimony of your sister that _vou get 
the privilege of ent ~rta ining your guests in return for 
this money contribution is not entirely accurate, is it? 

A. It is entirely accurate. 
Q. It is yours? 
A. Yes, sir; I may have two motives for g·ivino- the . b 

money . Th'.:'y may have one for receiving it. 

vVilliam, S. Gluck-Cross. 125 

Uy Ivir. Richards. 
Q. l\fr. Gluck, hb\Y clicl yo u come to rent this other 

h1:mse? \i\Tbat was your object in it? You were going 
to tell ·11s and vvere cut off. 

A. [ received a letter fr om :Mrs. Le Beck shortly 
before Easter that she had been given to unclerstand-

Q. I don't think you hetter te stify to what was in 
tl1a t 1 etter. 

A ti i1 . h • , 1.1 ng t. 
~1-As the result o-f th::i.t. letter what clicl you do? 10 
A. I wrote to IVIr s. Le Beck that I was bringing dow11 

\Yith me fo t1r oth .r ?;entlcmen whom I th ought would 
Le interi::sted in the p11rcha:;e of 115 South Dover Ave-
nne , p rice then we unclcrstoocl was one hnndred thou-· 
:iancl dollars . I then ·wrote her that if the thing was 
\.acant, as it had been J. month and a half or two months 
before when I was here , and she could get that hou :;;e 
fo r a week. it would be a fine stunt to kill two birds 
\Yith one stone, and at. the same time to relieve her of 
p;-irt of the r espon sibi lity of having us in her house, 20 
lease this hon se and we can loo\: it over, and I am sure 
fro m what we hav e se'::'.n of the outside, those friends 
of mine would be so well pleas.eel with the house on the 
inside, 1 cculcl swing the deal. I couldn't do it myself. 

Q. \Vhat \'."ere you going to do? \i\T as it your pur-
pose to b~1y th e house? • 

A . Yes, why we stopped there. We had 1\/Ir. - he 
is th e agent, not Mr. Keena n, Keen or-he has a Ger-
man nam e. floricl stoucl r·entleman-, 0 

Q. N eustaclter? 
A. Mr . Neustaclter, I sent for Mr. Neustadter and 30 

l recollect the incident very well because Mr. N eustadter 
had ju st come from a sick bed, he had had a hemo·rrhage 
ancl had been sick four or five days, and he discussed 
cert ain medical phases of the thing with me, and we 
discu ssed at that conference the purchase of the house 
and he estimated and told us that he thought he could 
swing th~ deal for us for a hundred thousand, possibly 
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a hundred and five thousand, with not too much of a 
cash outlay. 

Q. Did you consummate the deal about it"? 
A. We did not. 

By Mr. Hanstein. 
Q. You say you came down with the idea of buying 

that house? 
A. Yes. 

10 Q. You were bringing some associates into it be-
cause it was a pretty big thing, is that it? 

A. Yes. 
Q: Do you remember the mortgage encumbrance on 

that house? · 
A. I think in the neighborhood of seventy th ousarn.1 

dollars all told, sDrnething of that character . 
Q. "\r on don't know whether it was more than that, 

clo you? 
A. I have no idea. 

20 Q. Diel you know the mortgage terms before you 

80 

came down? 
A. No _, ·not before I came down at all. 
Q. How did you know the deal was tco big for yot1 

he£ ore you came down here then? 
A. l\1y dear Mr. J\1an, T always valued that property 

cine hundred and fifty to bvo hundred thousand dollar s 
and ·th~ thing made it most interesting was my sister 
told me she thought I could strike it much less. which 
was confirmed by Mr. N enstadter when I did get tu 
see him that week, it is a pretty large deal for a man 
of my standing to undertake. 

Q. You are a wealthy man, aren't you? 
A . Not probably as wealthy as you would think. 
Q. Your generosity would indicate tr~menclou ~ 

wealth . 

Sc-l C. Harris., sworn. 
Direct examination, by Mr. Richards. 
Q. Mr. Harris, what is your business? 
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A. T am an associate member of L. Sonneborn a11 c1 
Sons, fncorporatecl) 114 Fifth Avenue, New York. 

Q. Are you a friend of Mr. Cluck's? 
A . Very good friend . 
Q. Have you ever been entertained down to 109 

Sou th Dover? 
A. Several times. 
Q. How long did you stay there when you were · 

there? 
A . Easter time I ,vas clown there for the week \vith 10 

Mrs. Harris and I. 
Q. \Vhose guests were you while yo u were there? 
A. 1\/Ir. Gluck. 
Q. Diel you pay any board while you were there? 
A. I did not. 
Q. Do you know whether there were any other guest s 

o f Mr. Cluck's there? 
A. Yes. 
Q. Do you know whether or not they paid any boa~·d? 
A. I don't think they did. 20 
Q. 'vVas the house run as a boarding- house ? 
A . No, sir. 
Q. Any sign on it? 
A .N . 

. L O, SIL 

Q. Diel the public come there and get accommoda-
tions? 

A. They did not. 
Q. \rVhat was this house? 
A. A private dwelling. 
Q. Residence? 
A. Residence, yes. 30 
Q. :Mrs . Le Beck live there? 
A . She did. 
Q. And l\!Ir. Gluck brough t you and your othe r 

fr iends there over Easter? 
A . Yes. 
Q. And didn't cost you a cent? 
A. It did not, no. 
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Cross-examination, by Mr. Hanstein. 
Q. Pay Mr. Gluck anything? 
A. I did not. 
Q. In no shape or form? 
A. No, sir. 
Q. Purely a matter of friendship? 
A. Posit ively. 
Q. That he brought you down? 
A. Yes, sir. 

10 Q. How about the other people that he brough t 
down? 

A. I don't think it is necessary for me to answer for 
them, is it ? 

Q. Beg pardon? 
A. I am not answering for them. I am answering 

for myself. You asked me whether it cost me anything- . 
J say it didn't. 

Q. Now I asked you how about the other people tha t 
he brought down? 

20 ·A. It \Noulcl be a supposition, would it not, if I an-
swered you that they did or did not pay? Arn I sup-
posed to know? 

The Court-There don't seem to be any ques-
tion concerning that at all. 

Q . Did the other people who came clown with Mr. 
Gluck pay anything? 

A . I could answer that two ways, but T don't know . 
How would I know? 

Q. \tVhat is the other way you can answer? 
A. I don't know. You are the attornev and asked 

30 me the question I presume in the proper way. 
Q. 'vVhat are the two ways in which you can answer 

that question? 
A. How vvoulcl I kn ow whether they paid l\1r. Gluck 

or not? I have been a guest, or having been a guest 
of Mr . Gluck I presume they were guests as welI. 

Q. Then your answer is you don't know whether 
1.hey paid or not? 

A. I--Iow would I know? 
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Q. My question-it may be that you don't know 
any thing at all, so far as I know. 

The Court-Answer the question. If you 
don't you you may say so, Mr. Harris. 

A. I don 't know . 
Q. So far as you know they may have paid? 
A. I vvouldn't answer that. I don't know. 
Q. Had you ever been down in Atlantic . City at thi s 

house before? 
A. Yes. 10 
Q. Had you been down here on any occasion when 

you were not with Mr. Gluck? 
A. In Atlantic City? 
Q. To this house without Mr. Gluck? 
A . No, sir. 
Q. Never been here without Mr. Gluck? 
A . Always there with him. 
Q. How many times have you been there with him? 
A. Several times. 
Q. Did you on any occasion pay anything? ~0 
A . I did not. 
Q. Never to Mr. Gluck? 
A. Never to Mr. Gluck or anyone . 
Q. And never to Mrs. Le Beck or Mrs. Blum? 
A . No, sir. 
Q. Diel y u give them anything? 
A. Gave them nothing. 
Q. No money, article or otherwise? 
A. No money, articles or anything. 
Q. Well, you seem to be quite certain about that? 
A. I positively am. Positive of every statement I 30 

make to you. 
Q. All right, sir. 
Defendants rest. 

Mr. Hanstein-Here is something, I over-
looked offering in evidence a certified copy of the 
deed to Richard B. Morrell for property in this 
same tract. I don't suppose any objection to it? 

. I 
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l\tir. Richards-I don't think, if your Honor 
please, that that proves the right of the complain-
ant to be a complainant in this case, the mere 
offering of a certified copy, don't think it is 
competent, not the proper way to prove. the titl e 
to the property. 

The Court-It is prima fac ie proof of title. 
If you desire an opportun ity-if there is any 
question about it and you desire an opport uni ty 
of showing he is not the owner of that property , 
I will give you the opportunity. It is prima facie 
proof, a certified copy of the record. 

Mr. Richards-I have no knowledge at all 
whether they are or not. Our answer indicates 
that we did not doubt it. 

Mr. Hanstein-I offer the deed as evidence 
a11cI-if there is any doubt about it, I can call Mr. 
lVIorr,ell to prove he is still the owner. Not 
proper proof but I will do it. 

The Court-You may do so. 

Richa ,rd B. Morrell_, sworn. 
Direct examination, by lVIr. Hanstein. 
Q. Mr. Morrell, are you the owner of property at 

the West line of E lberon Avenue, 100 feet southwardl y 
from the southerly line of Atlantic Avenue?-

Mr. Richards-That is objected to on the 
ground it is a conclusion. 

The Court-I will permit it. 
Q. - Extending westerly paralle1 vvith Atlantic Ave-

nue 106 feet; (2) southerly parallel with Elberon Ave-
nue fifty feet; ( 3) easterly parallel with Atlantic, 106 
feet to the westerly line of Elberon; ( 4) northwardly in 
and along the westerly line of Elberon, 50 feet to the 
place of beginning? 

A. I am. It is known as 116 South Elberon, 100 by 
106, there is a lot and house. 

( Certified copy of deed offered, admitted in 
evidence and marked Exhibit C 8.) 

Testimony closed , 
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Mr. Richards--If your Honor please, I ask for a 
dismissal of this suit as to all of the complainants ex-
c~pt l\lrs. Fleming. There is no testimony here showing 
O\vnership in the other complainants outside of Mrs . 
Fleming and the attempt to shO\,v the ownership in 
lliorrell and I think that is not competent, and I call 
attention of your Honor to the fact that that deed con-
tains no mention whatsoever of the restrictions as be-
tween the parties who conveyed to Morrell and there is 
no evidence here that these restrictions have not been 10 
at any time rel.eased. There is no recital. 

However, the main point on which I wish to rely in 
this discussion is that there has been absolutely no proof 
of the issi1es made by the pleadings. The complainants 
seek an injuncti on here to restrain the defendants from 
operating a boarding house and they allege that they 
have not in fact been operating a boarding house in 
this property 109 South Dover Avenue . They have 
produced no witnesses here who have sworn that a 
boarding house has in fact been operated there. They 20 
have produced all together but three witnesses : Mr. 
Fleming, whose testimony proved to be of absolutely 
no value whatsoever but he did not himself undertake 
to testify that this property was held out as a boarding 
house, that it was operated as a boarding house or that 
boarder s were received there. 

They then called the two clef endants and they are in 
law bound by the evidence that comes out of the mouths 
of those two witnesses. Mrs. Le Beck denied that they 
had entertained boarders there. She explains the pres-
ence of persons other than their own immediate family 30 
as being friends or very near rdatives of others who 
came there in this large house, house very much larger 
than they needed for themselves, and who stayed various 
lengths of time and who sort of common,\ 1ealthed ,vith 
1htm the expenses that they were put to in f ee1ling-and 
sheltering- them. The chief guests seem to have been 
their brother, Mr. Gluck, who brought his friends there 
ancl, as h~ suggested, it was largely a family affair in 
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which he adva nced money from time to time and took 
care of the added expense, as he puts it, that his sisters 
were put to in running this house. The complainant s 
have produced no positive evidence whatsoever from 
which your Honor could possibly issue a restraining 
order. 

Upon this subject I wish to call your Honor's at-
tention to the fact that a boarding house is well defined 
in the law ancl is a place for the accommodation of the 

1 O public and must be held out as such a place. 

20 
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Arguments of counsel. Decision reserved . 

IN CHANCERY OF NEW JERSEY. 

BETWEEN 
HENRY J. TRAINOR ET AL . . 

C 0111.p.Zain.ants, 
a,nd 

RosE LE BECK ET AL., 
Defendants. · 

On Bill for 
Injunction on 

Final Hearing. 

CONCLUSIONS. 

(Filed August 31, 1926.) 

Messrs . Thompson & Hanstein Ior the Complainant s. 
l\!Ir. Emerson Richards for the Defendants. 

INGERSOLL, V. C. 
The bill is filed claiming that the defendants are the 

mvners of the premi ses known as No . 109 South Dover 
/\ venue, in Atlantic City, N e,v Jersey, are violating the 
terms and conditions oI certain restrictions set forth in 
their chain of title. 

The restrictions reacl : · 
"1. That no building or buildings shal l be erected 

upon the above described premises except a single 
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cl welling house to be devoted exclusively to private 
dwelling house purposes. A brick or stone private 
garage excepted. 

2. That no building or buildings shall be er ected 
upon the above described premises anywhere nearer 
to the front property line than twenty feet, nor 
within five feet of the side or rear lines; that no 
bay ,vindow or other similar structure shall extend 
more than two and one-half feet beyond the main 
building or part thereof of which it forms a part, 1 O 
ancl that no porch veranda shall have an elevation 
of more than six feet above the curb line of the 
avenue up on which the land herein described fronts, 
2nd shall not be more than twe1ve feet in width, or 
within six feet of said property lines, except on the 
ocean side of dwellings erected on the beach front 
lots. 

3. That no buildings shall be erected upon the 
land herein described costing less than sixty -five 
hundred dollars ($6,500.00). 

4. That no building shal1 be erected upon a lot 
having a frontage less than fifty feet on said st reets 
between and including Elberon and Annapo lis Ave;-
nues, and as said avenues are at presen t plotted, 
except a thirty-foot lot on the west side of Ridg-
way Avenue feet fifty s:=-uth of Atlantic Avenue as 
no'"' plotted. 

5. 'fhat no overhead telephone, telegraph or elec-
tric light or othe r electric wires or poles or supports 
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for the same shall be erected or maintained on the 
land herein described, except such as may be erected ;10 
thereon through legal proceedings . 

6. That no undertaker shall be permitted to con -
duct business on any part of the herein described 

property. 
7. That no signs of any kind excepting house 

· numbers or physicians' signs of the usual size, shall 
be placed or erected upon or within any part of the 
herein described property ." 
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The contention of the complainants is, · that the de-
fendants are conducting a boarding house, and not 
occupying or using the premises for "private dwell ing 
house purpo ses." 

At the conclusion of the final hearing, I expres sed 
myself as follows: 

"The situation as I see it-to state the facts as I see 
them is, that these two sisters have purchased this prop-
erty as a speculation. One of the sisters resides with 

10 her husband in Atlantic City. The other sister resi des 
with her husband in the premises in question. The 
property is much too lar g·e for the use of this sister 
and her family, and she has fr om time to time. the 
testimony would seem to indica te, almo st continuou sly 
had visitors at thi$ house who were either relatives, close 
or intimate friends, who, accordi ng to her testim ony, 
which is the testimony we are governed by in this case, 
have paid to her such amount of money as she figured 
out to be a fair proporti on of the cost of operating the 

o house or, as the brother expressed it, such amount of 
money as it v,,as necessary for her to pay that she would 
not have been called upon to pay if the guests had 
not been there . The other sister has likewise entertai ned 
friends there, for v,rhich e;1tertainment she says she has 
given her siste r the proportion of the cost. Mrs. Blum 
apparently has little knowledge of the cost of operating 
the hsuse. I am now speaking of operating it not fr om 
the financial end of ownership, hut of the occupanc y of 
th e hou se. 

80 

The carrying charges of the house, such as taxes, in-
terest and items of that nature are borne share and 
share alike. l\1rs. Blum intimates that' if there is any 
money rccei_ved from those friends, relatives or other 
persons at the house in excess of the actua l cost that 
that is used in the settlement of the overhead charge s. 
Mrs. Le Beck, as I recall, testified that there never was 
any excess at all, that she never collected from any of 
her relative s, friends or other persons any more money 
than she actually paid out therefor. 
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As a business I do not · see that it is proven that the 
sisters were partners-if it was a busine ss. As an own-
e:rship of the property without doubt they are partners. 

N OvV the c1uestion resolves itself to this one issue: 
Does the use of a house and the permitting of persons 
to he guests therein, those guests paying a proportionate 
share of the cost of their living, constitute that a board-
ing house? 'I'hat is the issue, as I take it, and it now 
is before the Court to determine. 

The complainants, of course, have admittedly been 
in a position of having no pro C>f to offer except such 
proof as they were able to obtain from the defendants-
except two items of proof. One is the advertisement. 
Mrs. Le Beck will neither deny nor affirm that adver-
tisement. The advertisement does speak of "winter 
rates'' which would indicate that a house for con-
venience of guests or boarding house was being con-
ducted. 

10 
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The second item is the letter addressed to this man 

Cooper, which the complainants have proven to have 
l~een writte n by l\!Irs. Blum, who explains why she wrote 
it. I am not at all impressed with tl~e charactei' of 
C~oper as a guest or hi s being there as indicating that 
this hous-: was a boarding house . On the contrary-
the testimony would seem to indicate fo me that, so far 
as he was concerned, he was assured that it was not a-
boarding hou se, that he could not have accommodati61is 
there and that he was compelled to leave the very next 
morning. Of course , I have no knowledge wl;y Mr. 
Ccoper is not here to testify to what he found the facts 
to be. He was complainants' affiant, but is not here 
to-clay and, of course, the testimony as produced bv the 
c'.implainants concerning his presence does not, i1~ my 
view, aid them at all. 
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Ther efore, it comes right down to the one point in 
111Y mind-does the use of a house in the manner in-
dicated by excerpts from the testimony and understand-
mg of the te stimony of J\1rs. Le Beck and Mrs . Blum, 
ancl of course, qualified and explained by the brother 
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and Mr. Harris, constitute that house a boarding hou se? 
I will, of course, take the opportunity to examine the 

cases which have been called to my attention. I am 
making this statement so it will be unnecessary for me 
to make another resume of the facts as I find them. I 
will do that as quickly as possible." 

There seems to be no definition of "private dwellin g" 
adopted by the court of this State. 

The late·Chancellor McGill in Skillman v. Smatheur st) 
10 57 N. J. Eq. 1, a:t p,a.ge 5, said: 

"I think, also, that the flat cannot be deemed a pri·vate 
d1. elling. It is really a community house, designed for 
the accommodation of more than an individual and his 
household. which I consider to be the sense in which 
the word 'priva.te1 is to be taken." 

The late Vice-Chancellor Howell in Koch v. Gorrufio., 
77 N . .T. Eq. 172, at page 174; said: 

"There is a very broad distinction between a priva te 
residence and a flat or apartment house. This distinc-

20 tion was very clearly made hy Chancellor McGill in the 
case of Ski!lmrm v . Smia1theurst ( 1898), 57 N. J. Eq. 
( 12 Dfrk) 1. There the covenant provided that the 
premises conveyed should not be used for any other pur-
pose than a private chvelling or private dwellings. The 
defendants began the erection of a three-story frame flat 
house with five rooms on a floor, suitable for thr ee 
families. .The chancellor held that the buildings, which 
were in course of erection, were not private dwellin gs, 
and were ther efore violative of the covenant ·which re-
stricted the use of the land to the erection of private 

J O dwellings. This was followed by Vice-Chancellor Gar-
rison in the case of Lignot v. Jac!de) 65 Atl. Rep. 221. 
It has been held in England that an effectual way of 
prohibiting every kind of business is to stipulate that 
buildings to be erected on the land shall not be used 
otherwise than as private dwelli1i.g houses. A restriction 
of this character will J_Jrohibit a school ( I ohnstone v. 
1-J rill ( 1856), 2 K. & I. 414) ; or a charitable institutio n 
( German v. Cha:pm.a.nl 7 C. D. 271); or a boardi ng 
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honse £or scholars ( I--f obson v. Tulloch ( 1898), 1 Ch. 
424); or a studio (Pa.tma ,n v. 1-J.a,rland, 17 C. D. 353). 
ln Rogers v. H osc.r;ood ( 1900), 2 Ch. 388; 69 L. I. Ch. 
652, it was held that ·where the covenant was that every 
hous e to be erected should be adapted for and used as 
cmd for a private residence only, is broken by the erec-
tion of a block of residential flats. In Ganinett v. Albree) 
103 Mass. 372, it was held that where a lease provided 
that the premises should be used strictly as a private 
dwelling , the condition is violated by the use of the 10 
prem ises as a public boarding house; and in New York, 
in Lev3 1 v: Schre3•er) 27 App. Div. 282, it was held that 
a building constructed so that it can be occupied by three 
families living separate and apart is not a private dwell-
ing within the provisions of a covenant not to erect 
any tenement house or any houses except private dwell-
ings, and whether it was intended to be used by more 
than one family ,vas immaterial. 

The distinction between a private dwelling house or 
a private residence on the one hand and a house built 20 
or occupied as a residence for two or more families is 
quite obvious." 

This appears to be in accordance v.rith the opinions 
as annotated in 18 A. L. R., pa.ge 460. 

J find that the defendants are not opera ting an inn 
or tavern, nor are they conducting a boarding house; but 
I am convinced that the use of the premises as made by 
them is a violation of the restrictive covenants. 

A decree will be advised in accordance herewith. 

30 
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138 Final Decree. 

IN CHANCl ~RY OF Nl ! W ]EH.SiY . . 

BS'l'WEEN 

H E NRY]. TRAINOR E'l' AL., 

and 

C 0111,plaina,nts. I - I 

RosE LE BEcK ET AL., 

Defenda ,n,ts. 

FINAL DECREE . 

On Bill, Etc. 

( Fil ed S_eptem.ber 17, 1926.) 

This matter coming on to be heard on bill and answer 
in open court in the presence of Walter Hanstein of 
T hom pson & Han stein, solicitors for complainants, and 
Em erscn L. R ichards , Esqui re, solicitor of defendant s ; 

And the Court having read the pleadings and having 
heard and considered · the testim ony and the Court being 
uf the opinion that the use made by the defendants of 

20 the pr emi ses ref erred to in the bill of complaint, is a 
violation of the restrictive covenant s upon said premises; 

And the Court being of the opinion that the com-
plainants are entitled to an injunction in form and char-
act er as hereinafter provided; 

I t is, on thi s 17th clay of Sept ember , 1926, on motion 
of Thomp son & Hanstein , solicitors of complainant, 
Ordered, Adjudged and Decreed that the defendants be 
and th ey her eby are enj oined and restra ined from the 
use of the premi ses described in the hill of compla int, 
except exclusively for private dwelling house purposes; 

30 It Is Further Ordered that the defendants pay to the 
complainant, or th eir solicitors, the costs of this suit, 
to be taxed, together with a counsel fee of $150.60 to 
be included in said taxed cost s, and that execution issue 
for the collection of the same in accordance with the 
i-:;ractice of this Court. 

Re-::.pectf n1ly advi sed, 
R. I:-I. INGERSOLL, 

V. C. 

E. R. w ALKER, 

C. 

MacCrellish & Quigley Co., Printers, Trenton, N. J, 

NE"\V JERSEY 

Court of Errors and Appeals. 
HENRY]. TRAINOR ET AL., \ 

C omf>lainants-Respondents, / 

v. ; 
RosE LEBECK ET AL., . \ 

· Defenda :nts-Appella :nts.) 

On Bill, etc. 
On Appeal from 

Court of Chancery. 

BRIEf FOR DEFENDANTS-APPELLANTS. 

Statement of Facts. 

The Atlantic City and Chelsea Improvement Com-
pany laid out a tract of land in that part of Atlantic 
City known as ('Chelsea," a block wide between At-
lantic A venue and the ocean, and three blocks and one-
half long. 

Pursuant to ·a general scheme, the company imposed 
certain restrictions upon the building lots. The most 
important of which, so far as this suit is concerned, 
IS : 

" 1. That no building or buildings shall be erected 
upon the above described premises, except a single dwell-
ing-house to be devoted exclusively to private dwelling-
house purposes." 

I 
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The complainants and the clef endants are all suc-
cessors in title to the Chelsea Improvement Company . 

The comvlainants filed a bill ·against the defendants . 
alleging tha~ the defendants were "conducting ~nd ~ain -
taining upon said premises a boarding or lodging house , 
wherein boa,rders a,nd lodgers are accepted by them at 
stipulated prices, and are using t?e premises so owne~'. 
by them for boarding or loclgmg house purposes. 
( Page 9, State of Case, lines 9 to 18.) . 

The prayer of the bill was that an injunction issue 
to restrain defendants: 

"from conducting upon their premises, a board-
ing or lodging house and to restrain them from 

.. "** * violation of the above restnct10ns · 
(Page 9, State of Case, lines 29 to 32.) , 

The learned Vice-Chancellor held t,hat : 
"The defendants are not operating an Inn or 
Tavern, nor a,re they conducting a boarding -
hou'Se; but I . am convinced that the use of the 
premises as made by them is a violation of the 
restrictive covenants." ( Page 137, State of 
Case, lines 25 to 28.) . 

The pertinent facts upon which the Vice-Chancello r 
apparently based his conclusions are as follows: 

The house in question is located on Dover Avenu e. 
All of the houses are large and expensive dwellin g 
houses. The house of defendants contains ten bed-
rooms (page 44, State of Case, lines 12 and 13) and 
had a number of living rooms in addition. 

The general testimony was that the defendants, who 
were sisters , had bought the house as a speculation , 
and that Mrs. LeBeck and her husband live ther e, 
pending an effort to resell it. Her sister, Mrs ._ Blt~m, 
and her husband, lived in another part of Atlantic City, 
but frequently visted there. 

The proof was that relatives of Mrs. LeBeck and 
cne or two intimate friends occasionally visited the Le-
Becks and on these occasions shared in the cost of the 
food bought for their •entertainment. The principal 
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guest was Mrs. LeBeck 's brother, an attorney-at-law, 
from New York, who with his family and sometimes 
intimate client friends came down over the week-end 

' occupied rooms in the house, and upon leaving reim-
bursed Mrs. LeBeck for his share of the food con-
sumed and any extra help that Mrs. LeBeck engaged. 

There was also testimony that in addition to the 
brother and sister-in-law of Mrs. LeBeck, an aunt and 
several other relatives had at various times visited lvfrs. 
LeBeck. In addition. to . that, a Mrs. Fin berg, an in-
timate friend, had likewise made a lengthy stay at the 
house. It was admitted that all of these relatives had 
shared in the expenses of the household, so far as 
the actual expense of their food was concerned, but 
that they had paid no stipulated sum and nothing toward 
. Jhe general upkeep of the property. 

"Q. Did other people stay with you besides 
your brother and his friends during the time Mrs. 
Finberg was with Jou? 

A. Yes; why I had my sister-in-law, I had 
an aunt of mine, I had several relatives other 
than my brother." (Page 52, S.tate of Case, 
line 17.) 

"Q. Did your brother give you money while 
he was staying with you? 
· A . Well, he would giv.e 
imately what it would cost 
of him and his friends." 

me money, · approx-
£ or the entertaining 
( Page 52, State of 

Case, line 26.) . 
"Q . How much would he give you for him-

self and these friends? 
A. He 111ever gave me a,ny stipulaled swn; it 

'Was a fa ,mily affair.)) (Page 52, State of Case, 
line 31.) 

It was admitted that Mrs. LeBeck's brother had 
loaned her money to help pay the interest on the mort-
gage. The friends of the brother paid no money to 
Mrs. LeBeck for their entertainment 

Page 56, State of Case, line 24 : 
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"Q. Did you receive money from a.ny of the 
people staying in your house while you'f/' broth er 
was th.ere other than your brother? 

A. No, sir. * * * 
Q. At times when people are there whQ are 

not brought by your brother; did you receiv e 
money from them? 

A. Well, that depended upon, for instance if 
an aunt of mine would come down for a week-
end, no. 

0. You didn't receive · anything from your 
•'-' 

aunt? 
A. No." 

Page 57, State of Case, line 11: 
"O. Are there some from whom you didn't 

~ 
receive money? 

A. When I invite anybody to my house to 
spend the week-end, they are my guests." 

The testimony was undenied that nobody but per-
sonal friends visited or stayed at the house, except on 
on.e occasion, when a man by th~ name of Cooper , an 
agent pQ,id by the complainants and who was not pre se~t 
cLt the hearing before the Vice-Chancellor, forced his 
way into the house under a pretext, and stayed all nig~t. 

On this occasion, the testimony was that Cooper with 
his familv arrived in the evening when Mrs . LeB eck 
-was abse;1t, told the maid they were friends of Mr~. 
LeBeck and prepared to stay all night. When Mrs. 
LeBeck returned, she naturally insisted upon their leav-
ing, whereupon they pleaded that they had no · other 
pl;ce to go and asked her not to turn the children out 
late at night, Being sympathetic for the children, Mrs. 
LeBeck let them stay over night, charged them for the 
trouble they had made and insisted on their leaving 
the next morning. It was upon the affidavit of Cooper 
that the preliminary in junction was granted, and it is 
significant that Cooper never was produced by the plain-
tiffs at the trial. 
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There was no profit made out of the house or its 
operations . 

Page 62, State of Case, line one: 
"Q. Do they make any profit out of their own-

ership of this house? 
A. No, sir; the only profit there was to be was 

when the house was sold ." 
On pages 70, 71, 72, 73 , the defendant, 11rs , LeBeck, 

testified to the moneys contributed by the'se staying in 
the house. 

Page 70: 
"Q. Did they give you anything? 
A. Yes ; they shared in the expense." 

Page 71 : 
"Q. Bow do you figure up the cost when you 

set out to do it? 
A. Well, if the butcher bill were a certain 

amount and the groceries and vegetables ; that 
would be all summed up. 

Q . You figure up the cost of food? 
A. Yes. 
Q. You figure up the cost of food? 
A. Yes . 
Q . Do you add anything for the cost of the 

cook? · 
A. No; I haven 't added anything for the cost 

of the cook. " 
Page 72 : 

"Q . Do you figure anything for taxes? 
A. Not in the cost of that; no. 
Q. Diel you figure anything · on the overhead 

cost of your house? 
A. No, sir. * * * 
Q. Do you figure anything for your services? 
A . No , sir." 

Page 73: 
"Q. You don't take in as much as the over-

head cost of your house; do you? 
A . No , sir . 

I 
I I 
I I 
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Q. So that from your standpoint this is a 
losing proposition; isn't it? 

A. It isn't a business proposition: * * * 
Q. You have never had a week in which you 

took in more than the expenses of actuallv 
operating the house? ., 

A. No, because we share the expenses. 
Q. Now, when these people come down who 

are not friends of yours and are friends of your 
brother's, why is it that you don't ask them to 
contribute a larger amount so as to cover these 
overhea4 expenses so that you don't operate this 
at a loss? 

A. I am not in business." 
Some point was made by· complainants' counsel con-

:ernin~ an acl:1ertisement placed -in a Jewish newspaper 
111 Philadelphia. This advertisement simply stated: 

"That l\l[rs. Rose LeBeck, formerly of 171 
States Avenue, begs to announce her removal 
to her Chelsea home, 109 South Dover Avenue." 

Mrs. LeBeck didn't recall who framed the adver-
tisement, but said it was a social announcement and 
not an advertisement. 

It is evident this advertisement was not regarded by 
the newspaper as a boarding-house advertisement. since 
it w,i's placed with other advertisements of cem~teries, 
etc., while all the boarding-house advertisements were 
on a different page. 

It was also testified that Mr. LeBeck and · Mr. and 
,lvirs. Blum contributed to the expenses of running the 
nouse and the cost of its overhead, interest and taxes. 
l\/1r. Blum assisted in financing the mortgages, amount-
ing to thirty-seven thousand dollars ($37,000.00), 
( page 83 , State of Case), and :Mrs. LeBeck' s brother 
likewise assisted in the same manner, in return for 
which he was allowed to use the house for himsel.f and 
his friends. 

Page 84: 
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"The friends that he brought to the house 
were clients and business associates." ( Pages 
84, 85.) 

Mrs. Blum testified that when she had 
parties at the house, she paid the expenses. 
State of Case, line 31.) 

friends or 
(Page 104, 

"A. · Now, Mrs. Blum's sister wouldn't be Mrs. 
LeBeck's relations. Naturally, I would pay for 
the entertaining of those relatives." * * * 

"Q. Do you pay anything for that? 
A. No." (Lines 36, 37.) 

Mrs. Blum's attitude toward the house was about as 
follows: 

Page 106, State of Case, lines 3 to 6: 
"A. * * * I don't see why Mrs. LeBeck can't 

use it as a home and I entertain my guests there; 
it is a nice house, nice house to entertain in." 

The number of guests, all told, was verv small. 
(Page 106, State of Case, line 9.) ., 

"Q. Do you know how many people, different 
people, have stayed in that house, during the last 
summer? 

A. Never counted, probably twelve, I don't 
know; probably twelve. 

Q. Twelve different people? 
· A. In the family, my brother and his three 

children, my brother and his one child, sister-
in-la ,v, Mrs . LeBeck's sister -in-la w." (Page 
108, State of Case, lines 28, 29.) 

Mrs. Blum denied specifically that the house was run 
as a boarding-house. She stated that the house was 
bought for speculative purposes. Mrs. Blum testified 
that her brothers were at the house a good bit of the 
time. ( Page 109, State of Case, line 29.) 

·That the lawyer brother sometimes brought down his 
office associates or clients with him. ( Page 110, State 
of Case, line 4.) 

"Q. And when he ( the brother) lands them 
in on Mrs. LeBeck, it is understood that he 1s 
going to see that she doesn't lose by it? I. 
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A. Absolutely." 
It should be noted that all of this testimony was 

brought out by the complainants' witnesses and that they 
were bound by the facts they adduced. The brother , 
\i\Tilliam S. Gluck, confirming the financial arrangemen t 
'vvith his sister, testified: ( Page 116, State of Case: 
line 2.) 

"Q. When you visit them, do you bring any-
body with you? 

A . Generally bring a party along. 
Q. How much of a party? 
A. All depends, usually, when I come clown 

over the holidays, or for my summer stay , I 
generally try to bring dmvn four or five couples 
with me, the husbands of whom are associate s 
or clients of mine. 

Q. vVhat financial arrangement do you mak e 
v,rith your sisters, if any, to cover the expens es 
incident to bringing the party of five or s.1x 
people down there ? 

A. None whatever, except after my stay I 
say, 'Rose , what have we cost you?' And she 
says, 'well, we spent so much for groceries, pos-
sibly, so much for meat, sixty dollars, eight y 
dollars' and give you eighty or a hundred dol-
lars, one hundred and fifty, just depends what 
mood I am in." ( Page 116, State of Case, lines 
2 to 19.) 

Gluck testified that he had no weekly or contractur al 
relations with his sister (page 116, State of Case, lines 
35 lo 38), and that none of his guests ever paid his 
sister any money. He also testified that he advance d 
money to his sisters to meet interest payments upon the 
mortgages, and for that reason he felt free to brin g 
his friends to the house. 

Page 117, State of Case, lines 19 to 24: 
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"Q. As a m~tter of fact, you kind of declared 
yourself in on the partnership? 

A . Apparently I am the house." 

ARGUMENT. 

I. 
The first objection is that the learned Vice-Chancellor 

should have dismissed ,the Bill and not have entered a 
decree. The issue made by the pleadings was : 

"Whether or not the defendants had violated 
the restrictive covenants by using the premises 
for other than private dwelling-house purposes." 

The bill alleged that they were maintaining upon the 
premises a boarding or lodging house, wherein boarders 
and lodgers are accepted by them at stipulated prices, 
and are using the premises so owned by them for board-
ing or lodging-house purposes. 

The case is absolutely devoid of any testimony what-
ever that the house was used as a boarding or lodging 
house or that boarders or lodgers were ever accepted at 
stipulated prices. Th e learrrzed Vic e-Cha.ncellor fou.nd 
as a. fact that the premises w as not opera.fed as a board-
ing house. Since this was the issue, and the cause that 
was actually tried. and since the bill was both un-
snpported by the evidence and the facts found against 
the allegations in the bill, it was improper to enter a 
decree, even although the decree simply restrained the 
defendants from using the premises: 

"Except exclusively for dwelling-house pur -
poses." 

The decree carried with it, costs and counsel fees, 
whereas the bill should have been dismissed as tm-
warranted, and the defendants should have been allowed 
costs. 

IL 

The second objection is that the decree determines 
as a matter of fact and the learned Vice-Chancellor 
found as a matter of fact : 
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"That the use made by the defendants of the 
premises referred to in· the bill of complai nt 
is a violation of the restrictive covenants upon 
the said premises." 

'I'he restrictive covenant was that the premises shoul d 
be used for priva.te dwelling-house pu.rp,oses only; it 
was not pretended that the premises was used for any 
trade or business except in the allegation of the bili 
that it was used as a boarding or lodging house. 

There seems to be no reported cases which clearl y 
defines what in the law is a prvva.fe dwelling house. A 
dwelling house generally is a structure where huma n 
beings live, particularly at night. 

Therefore, a hotel, an apartment house, a boardin g 
house, or . a similar structure, is a · dwelling house. 

There seems to be no cases which undertake to de-
fine the word "private" as applied to a dwelling hous e. 
All the cases dealing upon this subject fall into the class 
vvhere an effort is made to distinguish between a dwell-
ing house and a boarding house, or other similar use 
of the premises. 

In Refferty v. New Bru .nswick Fire Insuran :ce Co.) 
18 N. J. L. 480, the Supreme Court held: 

"There is no specification which makes a 
boarding house an extra risk, and when so used 
it is still a dwelling house and a private hou se 
as distinguished from a public house or tavern .'' 

In this case, an insurance company sought to evade 
payment of a policy on the ground that the structu re 
was insured as a private dwelling house and the pro of 
showed that boarders were taken in and that liquor 
was sold in the house. The Cotirt held, however: 

"A tavern is a different house from a boar d-
ing house, or one where provisions are prepar ed 
and sold to boarders or others calling in for 
accommodation, and though they may get liquor 
in the house, yet it is not a tavern under the 
meaning of the term, as generally used in the 
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country, or as I apprehend ) as used in this 
policy." (Page 488.) 

The language of this case has never been criticized 
and is authority for the proposition that a private house 
is any house as distinguished from a public house or 
tavern, or in the more modern sense, a hotel. 

In Coater v. Ely) 80 N. J. Eq." p·a,ge 40, Vice-Chan-
cellor Garrison in interpreting a restriction clause 
against erecting a dwelling house, decided that: 

"A dwelling house is a house intended for 
human habitation," and continuing, he said: 

"A convenant in this language would be clearly 
violated if a man should erect a house, the first 
ancl second floors of which were fitted up for 
stores or offices ancl the floors above the second 
were fitted up for flats; the four walls and the 
roof as above suggested, would constitute a 
house and the part of it which was fitted up 
for dwelling purpcses at the time of the erection 
of the house, would constitute the erection of 
the house to be dwelt in, or in other words, a 
dwelling house." 

In Sta,te v. Troth ) 36 N. J. L. 422, Chancellor Zabre-
ski held that a statute making it unlawful to lay out 
a road through a dwelling house, applied to a tavern, 
"a hotel was a dwelling house." 

In DcGray v. M onmou.th Beach Club ~I ouse) 50 Eq. 
329, a restrictive covenant was: 

"against erecting anything that would depreciate 
the value of neighboring property for dwelling 
houses.'' 

Vice-Chan :cellor Green held: 
"that the erection of bath houses or · even a club 
house for the use and accommodation of ad-
joining lot owners, was not a violation of the 
covenant," but said that : 
"a casino or pavilion on the plans presented, 
which would necessarily attract strangers, so 
arranged as to provide them with accommoda-
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tions and a place for lounging or refreshment , 
should not be permitted in the face of the cove-
nant.)) 

r-rhe New Jersey cases, there£ ore, may be deemed to 
be authority for the proposition that all places of human 
habitation are dwelling houses and that the distinctio n 
between private and pu1blic dwelling houses lies in the 
fact that the public generally may resort to the latter 
for accommodation. 

In Skillma.n v. Smmtheurst t) 57 Eq. l , Cha,ncellor 
McGill trying to interpret a restriction "for the use 
and the purpose of a private dwelling as opposed to a 
Hat house," said: 

"I do not find cases which directly define the 
meaning of the term 'a private dwelling;' I 
think that a flat cannot be deemed a privat e 
dwelling; it is really a community house designe d 
to the accommodation of more than an individua l 
and his household, which I consider to be the 
sense in which the word 'private' is to be taken. " 

In the case at bar there was no allegation in the bill 
and· no attempt to prove that the public were invite d 
to the residence of the defendants, and the fact foun d 
by the learned vice-Ch3:ncellor was that the residenc e 
was not even used as a boarding house. 

The distinction between a private house and a board -
in a house as laid down in the cases throws additiona l t, 

light upon what the courts consider to be a public use 
of a dwelling house. 

In State v. Ludy, 95 Mo. 76, where the owner of a 
dwelling house kept five or six lodgers and gave meals 
to others, it was held: 

"That a boarding house is a dwelling house , 
but that the acts therein charged did not make 
the dwelling house a boarding house." 

In Burmingham Company v. Truss, 135 Ala . . 530, 
it was held that: 
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"The fact that six or seven boarders live in 
a house and a few others take meals there does 
not destroy its character as a dwelling house." 

In M ohammod v. Anch.or Insurance Co., 48 Can. 
S. C. 546: 

"A dwelling house does not cease to be such 
simply because one or more lodgers are taken 
in by the occupant." 

M a:tto v. Veeder, 31 Misc. 569 N. Y., held that: 
"The fact that the owner dwelling with his 

family lets rooms to persons applying therefor 
does not make it a boarding house, nor deprive 
it of its character as a dwelling house." 

In Talbot v. Southern Seminary, Ante 534, it was 
held: 

"That a boarding school where young persons 
were taken in to be educated and received food 
and lodging was not a boarding house." 

In Cady v. McDowell, 1 Lans. N. Y. 484: 
"* * * Boarding house is not in common 

parlance or in legal meaning every private house, 
where one or more boarders are kept occa-
sionally only and upon special consideration. But 
it is a quasi-public house where boarders are 
genera lly and habitually kept and which is held 
out and known as a place of entertainment of 
that kind. It is a house where the business of 
keeping boarders is generally carried on." 

In Steivard v. M cCready, 24 H owarrd N. Y. 62, the 
Court says: 

"In modern times and especially in cities, the 
practice has become very general of furnishing 
accommodations by the week or by the month, 
at a fixed rate, or as the parties may agree, and 
persons who furnish accommodations in this 
way are distinguished as keepers of boarders." 

In Robbins v. Bangor R. & Electric Co., 100 Me. 
496, the Court said: 
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reason has_ been largely argued above. A reading of 
the state of the case will disclose that the whole theo ry 
of the complainants and the defendants was that com-
plainants were trying to demonstrate that the hou se 
was used as a boarding house and the defense was 
b~sed upon the theory that it was not so used, coupled 
with an explanation of just how the house was used . 

VI. 

The sixth reason is that the decree restrains the de-
f enclarJts from using the premises upon a theory differ-
ent from that upon which the bill of complaint was 
founded. 

We assume that no citation of authority is needed 
for the proposition that the decree must be in con-
formity with t}:le relief prayed for in the bill. 

VII, VIII, IX. 

The next three reasons ( 7, 8, 9) will be argu ed 
together. The decree, if it does anything , undertak es 
to r estrain the defendants from entertaining relati ves 
~ind guests, who may contribute to the expense of the 
household, or , even going further, from entertain ing 
1elatives or guests , at all. 

The only proof in the case at bar was that two. 
brothers of the defendants, several other near relati ves 
and two friends , made one or more visits to the home 
of the defendants , with the exception that defendan ts' 
brother, who was admittedly advancing money to de-
fendants for mortgage interest and other charges, con-
sidered that this financial obligation gave him the right 
to bring parties of friends to the house over the holid ays 
and during vacation time, and that he did so bring his 
business associates and clients. 

Bearing in mind that this house, just as the other 
houses in the neig-hborhoocl, was a large house, hav ing 
ten bedrooms ; that it had formerly belonged to a 
moving picture magnate, who had entertained ext en-
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sively and without objection from the neighbors. It 
will be noted that no new use was made of the premises. 
What possible use would a house with ten bedrooms 
be to any reasonable family, unless they expected to 
entertain friends and relatives? 

In Atlantic City, particularly , where the residents 
frequently invite friends and relatives to visit them to 
participate in the recreation incident to a seashore resort, 
it would certainly be a remarkable interpretation of re-
strictive covenant to determine that a covenant limiting 
the use of the residence to private dwelling house pur-
poses, thereby depriving the owner of the right to enter-
tain his relatives and friends. 

That such an interpretation cannot be reasonably 
inferred from the restriction is obvious, and if it could 
be it has certainly been broken , not only by every owner 
in this tract, but in every other similarly restricted area 
in Atlantic City. 

Hutchinson v. Uhlrich , 145 Ill . 336, the Court, in 
interpreting the phase "sing1e dwelling ," said: 

"If they intended that only a building such 
as is usually built for the private residence of 
a single family should be erected, why not say 
so in the deed?" 

If it was the intent in this case to limit the use and 
occupancy of the building to a single family the deed 
should have said so, in so many words. The words 
"private dwelling house" cannot be said to comprehend 
the idea that only one family may dwell within its walls 
at one time. 

In Muller v. Cavanaugh, Vice-Chancellor Lewis, 
J\;f a,rsh v. Marsh, 19 N. J. Eq. 244 , says: 

"It is a fundamental theory that where a re-
strictive covenant as relatlng to the relief sought 
must be clear. If it is doubtful, to doubt is to 
deny. " 

The force of this contention is best illustrated by the 
form of restriction in Shoyer v. M ermelst .einJ 93 N. ]. 
Eq. 57, there the restriction read : 

I I 
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"The said dwelling house shall only be used 
as a private house and for one family only, and 
for no other purpose or use whatsoever." 

It therefore follows that if it had been the intention 
to limit the use of the house to a single family the 
covenant should have clearly so stated; the covenant not 
being clear upon this point a court of equity will not 
interpose by injunction ( M a;sh v. M a,rsh, supra). 

X, XI. 

The tenth and eleventh objections are that the learned 
Vice-Chancellor erred in finding as a matter of law 
that the occupation of · the premises by two or more 
families constituted a violation of the covenant. 

For the reasons discussed above it is clear that the 
Vice-Chancellor should not have found that the occu-
pancy of the house by more than one family at a time, 
all being members of the same household, was a viola-
tion of the covenant. 

CONCLUSION. 

It is therefore submitted that the conclusions and the 
decree was founded upon a theory different from that 
alleged in the bill, or tried in the cause, that the de-
fendants had no opportunity to present a defense, based 
upon the theory that the occupancy of a house by more 
than one family constituted a violation of the covenant. 
Had that been the theory, undoubtedly they could have 
shown violations of the covenant upon that theory, by 
every one of the complainants, who also undoubtedly 
entertained others in their homes besides their imme-
diate family. 

It is further submitted that the decree as drawn does 
not define the rights of the defendants and that they 
could never know when they would be violating its pro-
visions, can they entertain guests at dinner? May they 
give a card party? May they house defendants' brother 
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over night? Or may both Mr. and Mrs. Blum and Mr. 
and Mrs. LeBeck occupy the house at the same time, or 
must one of them remove from the premises? While 
the questions seem absurd, nevertheless, under the opin-
ion of the learned Vice-Chancellor, and the decree as it 
now stands neither defendants ncir their counsel can ' . . 

tell what they may or may not do. 
The conclusions of the learned Vice-Chancellor was 

that the use of the premises is a violation of the cove-
nant, and yet the use of the premises as proven at the 
hearing is substantially compr~hended within the ques-
tions just advanced. . 

It is respectfully submitted that the decree should be 
revers~d and the bill dismissed. 

EMERSON L. RICHARDS, 

Solicitor for and of Counsel with 
Defendants-Appellants. 
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"Mrs. Rose LeBeck, formerly of 171 States Avenue, 
begs to annoqnce her removal to her Chelsea home, 109 30 
South Dover Avenue, second house from beach, winter 
rate."-." 
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E.XHIBIT C-5. 

IN CHANCERY OF NEW JERSEY. 

BETWEEN 
HENRY J. TRAINOR ET AL., 

C ompla£nants, 
a-nd 

RosE LEBECK ET AL., 
Def enda.nts. 

AFFIDAVIT. 

STATE OF' NEW JERSEY, l 
f ss. 

CouNTY oF' A'I'LAN'I'IC, 

On Bills &c. 

Rose LeBeck, of full age, being duly sworn accord-
ing to law upon her oath says that she has read the 
affidavits of Margaret Fleming, Richard B. Morrell, 
and Rebecca Murrow and says that the statements con-
tained therein are wholly untrue so far as they relate 
to the conduct of defendants premises. 

Deponent further says that she is not now, nor has 
she been conducting a boarding house on her premises 
No. 109 South Dover Avenue; that the property owned 
by her and her sister is also a very valuable property 
worth in excess of $50,000; that it is a large house 
containing ten bedrooms; that they have had during the 
summer friends visiting them, but at no time have there 
been a large number of persons congregating in their 
house or upon the porches, or in automobiles in front 
of their house, but that they are using their home as a 
private dwelling house with no more outward mani-
festation thereof than would be usual with the use of 
any large private · house where their friends might be 
visiting, and that they have done nothing that would 
mar the quiet and exclusive character of the neighbor-
hood. 
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Deponent says that there is no unusual delivery of 
supplies to their home; that the butcher and the grocer 
make an average of but one call a day and that the 
milkman and the breadman make exactly the same calls 
as are made upon other neighbors including the plain-
tiffs who made the aforesaid affidavits. 

Deponent further says that there is no unusual 
accumulation of garbage or rubbage; that they have 
two cans for the reception of such garbage and that 
they do not use more than one can in,, any one day, 10 
unless the garbage man fails. to make the daily col-
lection. 

Deponent denies that there are a large number of 
automobiles belonging to either deponent or friends 
visiting her house parked in front of her home or that 
of the neighbors. Deponent does say that on one occa-
sion an automobile belonging to one of her friends was 
parked in front of the residence of the complainant · 
Murrow; that on this occasion deponent w~s giving a 
Mah Jong party and that the automobiles . belonged to 20 
various friends residing in Atlantic City and Ventnor 
who had come to the party and that they did not belong 
to anyone living in their home. 

Deponent says that there are cars parked very fre-
quently in front of her premises and of that of the 
various other owners of property on South Dover 
Avenue, but that these cars belong to persons coming 
down Dover Avenue to bathe and who drive down 
Dover Avenue and park their cars in front of depon-
ent's residence and other residences on that street, while 
they go in bathing or promenade the Boa.rdwalk. 

Deponent says that ,this practice is just as objec-
tionable to her as it is to the other neighbors and that 
it disturbs the peace and quiet of herself and relatives 
as much as it does that of the complainants, but that 
she is in no wise responsible for it and knows of no 
legal method of preventing it. 

Deponent also says that large numbers of persons 
coming back and forth from the beach, particularly 
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bathers are continuously . coming up and down South 
Dover A venue, adding much to the detriment of her 
property and that of the other neighbors and that the 
peace and quiet of the neighborhood is disturbed by 
their actions , but says that she is in no wise responsible 
therefore. 

Deponent further says regarding the use of auto-
mobiles in connection with her home that she herself 
has one automobile which is kept in the garage in the 

10 rear of the premises and that a relative also has an 
automobile which is kept in the same garage; that 
neither of these automobiles are frequently used and are 
rarely, if ever, permitted in front of the house except 
when in actual use. 

20 

Sworn and subscribed before me this day of July , 
1925. 

Mr. Isaac Cooper 
Dear Sir: 

EXHIBIT C-6. 

Atlantic City, , N. J. 

As my house is a small one, I cannot afford to accept 
any but seasonal bookings for the two summer months . 
That is for all week. I am indeed sorry. 

Hoping to hear from you at some other time, I 
remam 

Yours truly 

Exhibit 'C-7 

EXHIBIT C-7. 

IN CHANCERY OF NEW JERSEY. 

BETWEEN 
HENRY J. TRAINOR ET AL., 

C ompfoinants, 
a.nd 

RosE LEBECK ET AL., 
Defendants. 

AFFID.:A VIT. 

STATE OF NEW JERSEY,} . ss. 
CouNTY oF A1'LANTic, 

On Bills &c. 

5 

l'O 

Anna Blum, of full age, being duly sworn according · 
t~ law upon her oath says that she is one of the defend-
ants in the above stated cause; · that she has read the 
affidavits of Margaret Fleming, Richard B. Morrell and 20 
Rebecca A. Murrow, and that the statements contained 
in said affidavits are untrue so far as they relate to the 
conduct of her home No. 109 South Dover Avenue. 

Deponent says that she is not running a boarding 
house, but is maintaining a home for hers.elf and sister 
and such as their relatives who are visiting them in 
their residence at No. 109 South Dover Avenue. 

Deponent also says that there are no unusual de-
liveries of supplies at the house not more than one de-
livery a day, nor are there any accumulations of garbage 
or rubbage not any more than is common to other ·s:o 
houses in the neighborhood. 

Deponent also says that there are two automobiles 
belonging to them; that they are not parked in front 
of their residence; that most of the . automobiles parked 
on the street belong to bathers who park in front of 
her house and other residences while going in bathing. 

Deponent further says that she is also annoyed by an 
unusual number of persons passing by and going down 
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to the beach and that the peace and quiet of the neigh-
borhood is disturbed by bathers and particularly women 
with baby coaches continuously passing and repassing 
along the street. 

Deponent says tha .t there is absolutely no difference 
between the conduct of her home and that of the other 
neighbors on South Dover A venue. 

Sworn and subscribed before me this 
1925. 

day of July , 

NEW JERSEY COURT OF ERRORS .AND 
.APPEALS. 

HENRY J. TRAINOR, et al., 
Compla ,inants-Respond ent.s, 
v. 

RosE LE,BEcK, et al., 
Defenda .nts-App ellant s . 

ON' APPEAL. 

BRIEF OF COl\1:PL.AIN.A.NTS-RESPONDEN'T S. 

The bill of complaint in this matter was filed to 
restrain the violation by the defendants of the build-
ing restrictions covering the premises in question. 

The neighborhood restricted is one of th e finest 
sections in the Chelsea district of .Atlantic City, and 
consists of private homes, many of which cost np-
wards of $100,000. The restrictions a.re set out on 
page 8 of the State of the Case, and, among other 
thing ·s, provide a.s follows : 

'\That no building, or building ·s, shall be 
erected upon the above described premises, ex-
cept a single dwelling house, to be devoted ex-
clusively to private dwelling house purposes. A 
brick o•r stone private g~rage excepted.'' 
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The bill alleged th~t the defendants were conduct-
ing a boarding or lodging house upon their premises,· 
and prayed for a restraint against that, and against 
their violation of the restrictions in general, and al-so 
contained a prayer for general relief. 

The complainants were seriously handicapped in 
establishing their case because, naturally the rela-
tionship between the defendants and the persons 
whom they entertained in their house was of course 

' ' ' something that lay -entirely within the minds of the 
defendants, and the only proof that the complain-
ants were able to produce in respect to that relation-
ship, other than the improbable story told by the de-
fendants, was a letter written by one of the defen-
dants, and an advertisement inserted by the defen-
dants in a Philadelphia newspaper. The letter read 
as follows: 

Mr. Isaac Cooper, 
Dear Sir: 

'' Atlantic City, N. J. 

As my house is a small one, I cannot afford to 
accept any but seasonal bookings for the two 
summer months. That is for all week. I am fn-
dcod sorry. 

Hoping to hear from you at some other time, 
I remain, · 

Yours truly, 
Rose LeBeck.'' 

It was marked as Exhibit 06, and is to be pre-
sented to the Court in a supplemental state of the 
case showing exhibits, which the defendants' counsel 
has agreed to have printed. 

The advertisement of the business of the boardinO' 
house, which the complainants allege the defendant~ 
were conducting refl.d as follows : 
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'' Mrs. Rose LeBeck, formerly of 171 States 
A venue, begs to announce her removal to her 
Chelsea home, 109 South Dover Avenue, second 
house from beach, winter rates.'' 

and was marked Exhibit 04, and is likewise to be 
printed in the supplemental state of the case. The 
appellants' brief refers to this advertisement · but 
omits the most salient part, the words "vVINTE .R 
HATES." , ; , 

These two items should, without more, be abso-
lutely convincing that the defendants were operat-
ing a boarding house. N ejt.her the letter nor the ad-
vertisement can be explained on any other theory. 

The testimony shows that the two defendants were 
the owners of the house, both being· married women. 
The defendant, lVIrs. LeBeck, lived in the premises in 
question with her husband, while 1frs. Blum lived 
elsewhere. The house was large, consisting of ten 
b,eclrooms (S. 0., 44). The women are evidentlv in 
modest circumsfrmces, and not able, out of their ~wn 
n.ssets, to pay the ex1Jenses of the house. 

'' Q. Do vou g·et your expenses from the opera-
tion of the house~ . 

A. No, I wonldn 't sav I Q,'et my expenses. Of 
course, verv ofi-en mv brother helDs me ont, or 
Mr. Blum,'' ( S. 0., 61, 1. 21.) - , 

N[rs. Blum, ::iccording· to the defenoants' testimony 
does not get any income from the operation of t h·e 
house, nor any rent from Mrs. LeBeck, for the privi-
lege of_ Mrs. LeBeck occupying the house, and in fact, 
has her husband contribute towards the expenses of 
the house. The testimony is ample that l\{rs. LeBeck 
entertains many people at her house from time to 
time, who pay for the privilege of staying there, 

• 
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The amount they pay is charact ·erized by the defen-
dant as merely '' a sharing of th:e exp-ens·e,s ,., (S. C., 
P. 70-71 and 72). However, they all pay ·s·omething. 
I-Ier testimony als :o showed that thei defendant, Rose 
LeBeck, leased the adjbining property (p. 66, 1. 8) in 
her own name for a period of -a week or two, during 
which the property was ·occupied by various peophi, 
Rome of whom ate in the defendant's house.. 'The de-
fonrlant claimed that sh~ paid th ·e rent and her 
brother returned the amount she paid to her (S. C., 
671 L 12), and that her brother paid het money for 
the meals of the persons who ate at her house (p. 67, 
J. 20-23 ). D·ef endant also s11pplied maid service for 
Urn house {p. 6'8, 1. 5). At that titne ther -e wei·e ahcn1t 
15 peop le residing in the house of the defendant ( p. 
70, lino 1). 

The brother of the defendant testified that he 'SI'>1ent 
ten we·eks of the summer of 1924 with the -defendants, 
and six weeks of the stnnmer of 1925 (p. 121, L 11), 
which was the summet preceding the time bf the 
hearing, and that he broug·ht a party of four or five 
friends with him ·and their f-atnilies '(p. 1.21, 1. 18), 
in all ten to thirteen people, which he cbntended he 
enterta ined at his expense, and all of ·whO"m were kept 
at lhe house of the defendants, and for the expenses 
of which he paid the defendants. 

It was certainly apparent that the defendants en-
ter tained large numbers of people in their house, and 
that these people paid for their entertainment exactly 
as anyone would pay in a bo·arding house or hotel, 
wit h the only possible exception, that, according to 
the testimony of the defendants, the payments were 
made on a proportionate amount of the cost 'of enter-
taining rather than at a fixed rate. 

There can be no doubt, even from the oral testi-
mony of the defendant, that various persons were 
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entertained in their house who paid for their enter-
tainment. The learned Vice-Chan0ellor would ha'Ve 
been entirely justified in dlisbeliBving the testim -011.11.y 
of the defendants as to the manner in which the 
amounts of the payments were arrived at. Their 
story, on its face, was improbable. Here they are, 
people of modest means living in a very expensive 
house. ·Eithe r they could afford tb live there, or they 
could not : If they could have afforded to live there 
they would undoubtedly have done as -other people do 
·who dosjrc to entertain guests, entertain them with~ 
out any thoug·ht of charge; or, if they could not afford 
to entertain them, either not have them there, at all, 
or cls-c char~e at a fixed rate. We say the Vice-
ClrnncGllor would have been justified in disbelieving 
i-hem, ::inil our reason for s-o doing is that they clearly 
demonstrated that their testimony ·was false. . 

The defendant, LeB-eck, in her answ·erin •g affidavit 
ns cd on the nreliminary hear'in~; (which affidavit was 
m~rkcd in evidence at the final hearing and is to be 
prjntcd in the supplemental state of the case), 
stat ed in p~ragraph 14 '" She had read the affidavit of 
I sane Coonei·; that she had received a letter £Tom 
hjm, and thnL t1s a matter of courtesy, she replied 
ther eto , but that she construed the reply to be a re-
fusal and meant no accommodations.', , On her oral 
cxamjnation in court {S. C., 57), Mrs. LeBeck denied 
writing the letter, and on the -oral examination of the 
0ther defendants, Mrs. Blum, she testified that she 
had vvTitten the letter to Mr. Oooper {S. C., 101). 
Obviou sly so1neone swore falsely, and for that r-eason 
,ve say that the defendants' testimony was not en-
titl ed to ·credence in other respects. 

vVhether people paid for their accommodations at 
a fixed rate, or on the basis al1eged by the defendants, 
does not seem to be very material. The defendants 
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are conducting a boarding house by their entertain-
ing of people who pay, regardless of the method of 
calculations used in determining the amount to be 
paid. 

'' Boarding House: A house in which boarders 
ar e kept, as distinguished from an inn or hotel. 
See Boarder. 

Boarder: One who has food statedly at an-
other's table, or meals and lodgin~:s in his house 
for pay, or compensation of any kinrl; one that 

· boards." Webster's New International Diction-
ary. . 

''Boarder: One who, being· an inhabitant of 
a place, makes a special contract with another 
person for board, including food and lodging. 
7 Cush. Mass. 424. To be distin _quish ed from 
a _qu est. Story, Bailm, par. 477; 26 Vt. 343; 
Ala. ns. 371; 7 Cush. Mass. 417. '' Bouvier's 
Law Dictionary, vol. 1, pag ·e 210. 

vVe submit that the Vice-Chancellor would have 
been entirely justified had he found that the defen-
dants were using the property as a boarding house. 
However, the Vice-Chancellor, although finding the 
facts as we alleged, construed the legal effect to be 
that defendants were not using the property as a 
boarding house, but he says that the use was, never-
theless , a violation of the restrictions, and that the 
property is not being devoted exclusively to private 
dwelling house purposes. 

Under any circumstance that was a correct con-
clusion. The entertaining of various persons, in 
one 's home, as a general practice, who pay for the 
privil ege of -being so entertained, is not a user of 
property for p'.tivate dwelling house purposes within 
the general acceptance of the term. 

Brief of Complciinarits-Responde11ls 7 

"Not only does the term 'a priva.tc dwelling' 
by force of the word 'dwelling' restrict the char-
acter of building by eliminating all buildings for 
business purposes, such as stores, livery stables, 
factories and the like, but it also, by force of the 
word' private' excludes buildings for residential 
purposes of public character, such as hotels or 
g eneral public boardin.g or community houses." 

Slcill1nan v . Smathehitrst, 57 Equity, page 1 
at page 4. 

"Wher e a lease provides that the demised pre-
mises shall be used strictly as a 'private dwell-
ing' the condition is violated by the use of the 
premises as a pitblic boarding hous e.. Gannett 
v. Albree, 103 :Mass. 372, 374." Words & 
Phrases, voh1me 6, page 5573. 

\1/ e believe that the decree advised by the Vice-
Chancellor could have been stronger than it was, and 
certainly, under any circumstances, should be sus-
tained. 

Respectfully submitted, 
TI-IOMPSON & HANSTEIN , 

Solicitors for and of Counsel with 
Coniplainants-Respondents. 






