


INDEX.

Pace

Amiended Notiee-of "Appeal i sl = iie e 1
Betitionfol Appeal:" s wak e o L LR 2
Answer torRetitionef Appeals o SR 3
Groundsifon Appealies telats S it i e 4
Orderiot Reference 108 Seiin iR E (00 0 i 6
Billof=Complaint. =Thate RENSaniane S (e de” Fok 7
ATISIe T it S e K R e A e e 12
Comiplainants’ leStinonwist, =S S 50 13
ClarleS iR atrelt dircctene WieamiB gt ot 14
CROSSITHORUS B S L ST el o 20

Allisons bl Bleming directit it i ol n 25
CEOSSEEtta bl ma mbe iy Sl 28

Fedirect Toas sl o 41

Mrsi Kose e Beck 'direct: ool ol b 42
CEGSERrA ol %o o e 1) 80

Mrsr Anna Bl divects - L 0o ma 95

R B S e S R WP 108

Defendants™® Festimony i s ias Bt a0 =] 15
William:' S: “Gluclkl " direct 2 0l i 0 oLy 115
CLOSST IR e Rl B e 118

oelSCEarTis idimecta iy N oS et S R 126
LSS e N e b e s 128

RichardiB i Morrell sdivect i e i 130
CoticlfiSiahis s et trel e vl s S 0 datect ey 132
FinalMBloCrecmesetimag: =i o de asi s eniai 138




MacCrellish & Quigley Co., Printers, Trentot, NET):

NEW JERSEY
Court of Errors and Appeals.

IN CHANCERY OF NEW JERSEY.

BETWEEN 1
HENRY J. TRAINOR ET AL,
Complamants,
On Bill, etc.
and :
Rosk L BECK ET AL.,
Defendants. |

AMENDED NOTICE OF APPEAL.
(Filed October 7, 1926.)

To the Within Named Complainants:

Take notice that the defendants appeal to the Court
of Errors and Appeals of the State of New' Jersey,
from the whole and every part of the decree in'this
cause entered in the Court of Chancery on the 17th
day of September, 1926,

Said order was made by the Chancellor, Hon. Edwin
R. Walker, and on the advice of Vice-Chancellor
Robert H. Ingersoll.

Dated this 6th day of October, 1926.

EMERSON RICHARDS,
Solicitor for and of Counsel
with Defendants.
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2 Petition of Appeal.

I conceive that there is good cause for the appeal in
the above stated cause.

EMERSON RICHARDS,
Of Counsel.

NEw JErRSEY COURT OF F,RRORS AND APPEALS.

BETWEEN )
HENRY J. TRAINOR ET AL.,
Complainants. On Appeal
T [ from Chancery.
Rosg-LE BECK ET AL,
Defendants. |

PETITION OF APPEAL.
(Filed October 1, 1926.)

To the Honorable, the Court of Errors and Appeals in
the Last Resort in all Causes:

The petition of Rose Le Beck and Anna Blum, the
appellants in the above stated cause, respectfully show
that your petitioners find themselves aggrieved by a final
decree made in the Court of Chancery by his Honor,
Edwin Robert Walker, Chancellor of the State of New
Jersey, bearing date the .. 1o dasaot T ey
1926, wherein the said petitioners were defendants and
Harry J. Trainor et al. were complainants, and from
the whole and every part thereof, to wit: that the said
decree convicts the defendants of the violation of the
restrictive covenants in the deed mentioned in the bill of
complaint when the bill of complaint should have been
dismissed. And your petitioners humbly appeal from
every part of the said decree of the said Chancellor upon
the ground that the same is erroneous. Your petitioners
therefore pray that the said decree of the said Chancel-
lor may be, in the particulars aforesaid, reversed, set

Answer to Petition of Appeol. 3

aside and for nothing holden. And that your petition-
ers may have such relief in the premises as to this Hon-

ocrable Court shall seem meet. :
F,MERSON RICHARDS,

Solicitor and of Counsel with Appellants.

NEw JErRsEy COURT OF ERRORS AND APPEALS.

BETWEEN ]
HENRY J. TRAINOR ET AL.,

Complainants-Respondents, On Appeal.

and

Rosg Lg BECK ET AL.,
Defendants-Appellants. |

ANSWER TO PETITION OF APPEAL.
(Filed October 2, 1926.)

The answer of the above named respondents to the
petition of appeal of the above named appellants. These
respondents, Henry J. Trainor, Richard B. Morrell,
Margaret Fleming and Edwin A. Murrow, not acknowl-
edging all or any of the matters which in the said peti-
tion of appeal are contained, to be true, for answer
thereto, nevertheless, say and admit that a decree was
on the 17th day of September, 1926, made and entered
in the Court of Chancery in the cause for the purpose
mentioned in the said petition, as is therein stated; but
as to the substance and form thereof these respondents
pray to refer thereto when the same-shall be produced,
and these respondents are advised and believe that the
said decree is agreeable to equity and they pray that the
same may be affirmed with costs to be adjudged to these
respondents.

TaoMPsON & HANSTEIN,
Solicitors for and of Counsel with
Complainants-Respondents.
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4 Grounds for Appeal.

NEw JErsEy COURT OF EERRORS AND APPEALS.

HENRY J. TRAINOR ET AL., )

Complainants-Appellees, On Appeal

2. ' [ from the Court

of Chancery.
RosE LE BECK 51" AL

Defendants-Appellants. |

10 GROUNDS FOR APPEAL,

(Filed November 15, 19209

1. Because the learned Vice-Chancellor erred in ad-
vising a final decree restraining the defendants, as fol-
lows :

“That the defendants be and they are hereby
enjoined and restrained from the use of the
premises described in the bill of complaint, except
exclusively for dwelling house purposes.”

Because the decree determined as a matter of fact

and because the learned Vice-Chancellor found as a
matter of fact:

20

“That the use made by the defendants of the
premises referred to in the bill of complaint, is
a violation of the restrictive covenants upon the
said premises.”
3. Because the decree awarded the complainants costs
of the suit and a counsel fee of one hundred and fifty
dollars.

4. Because the learned Vice-Chancellor erred in ad-

30 vising a decree against complainants, contrary to the

relief sought by complainant’s bill of complaint.

Because the learned Vice-Chancellor erred in ad-
vising a decree upon a theory at variance with that upon
which issue was joined by the bill and answer.

0. Because the decree appealed from restrains de-
fendants from using the premises upon a theory different
from that upon which the bill of complaint was founded
and different from the specific prayer of the complaint.

Grounds for Appeal. 5

7 Because the decree restrains the defendants from
entertaining guests who contribute to the expense of
the household.

& Because the decree restrains defendants from en-
tertaining relatives or guests, although they are not
maintaining a boarding-house.

O Because the learned Vice-Chancellor erred in ad-
vising a decree, restraining the defendants from enter-
taining relatives or guests in their home.

10. Because the learnsd Vice-Chancellor erred in ad-
vising a decree on the oround that the use to which
the defendants were putting the property was not that
of a private dwelling-house.

11. Because the learned Vice-Chancellor erred in ad-
vising a decree and in finding as a matter of law, from
the facts, that the occupation of the premises as a resi-
dence for two or more families constituted a violation
of the covenants in the deed.

EMERSON I,. RICHARDS,
Solicitor for and of Counsel with Appellants.

Due and legal service of the within Grounc}s of Ap-
peal is hereby acknowledged this 13th day of November,
1926.

THOMPSON & HANSTEIN,
Solicitors for and of Counsel with Appellee.
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6 Order of Reference.

IN CHANCERY OF NEW JERSEY.

BETWEEN ]
HENRY J. TRAINOR ET AL,
Complainants,

i ( On Bill, etc.

Rosr LE BECK ET AL,
ip Defendants. )

ORDER OF REFERENCE.
(Filed August 10, 1925.)

It 1s, on this 31st day of July, 1925, on motion of
Thompson & Hanstein, of counsel with the complain-
ants, ordered, that the above stated cause be referred
to the Honorable Robert H. Ingersoll, one of the Vice-
Chancellors of this court, to hear the same for the
Chancellor and to report thereon to him and advise what
order or decree should be made therein.

E. R. WALKER, C.

20

On motion of
THOMPSON & HANSTEIN,
Solicitors of Complainants.

Bill of Complaint. 7

IN CHANCERY OF NEW JERSEY.

HENRY J. TRAINOR ET AL., ]
Complainants,

' " L

RosE LE BECK ET AL.,
- Defendants. |

BILL OF COMPLAINT.
(Filed Jume 25, 1925.)

To His Homor Edwin Robert Walker, Chancellor of
the State of New Jersey:

Complainants, Henry J. Trainor, Margaret Fleming,
dwin A. Murrow and Richard B. Morrell, all of the
city and county of Atlantic, State of New Jersey, re-
spectfully show that: |

1. They file this bill on behalf of themselves and
others similarly interested, who may see fit to join there-
n. |
| 2. For a number of years before January 1st, 1920,

the Atlantic City and Chelsea Improvement Company

was the owner of a large tract of land in Atlantic City

lying between Atlantic Avenue and a point 106 feet east

of Elberon Avenue between Atlantic Avenue and the

Atlantic Ocean, and being such owner it mapped said
| premises and caused the same to be filed in the Clerk’s
Office of Atlantic County, on which appears Atlantic
Avenue, Atlantic Ocean, Dover Avenue, Elberon Ave-
nue, Ridgway Avenue and Annapolis Avenue.

3. From time to time thereafter it granted and con-
veyed a portion of said tract or land and in each and
every deed there were inserted the following restrictive
} covenants, to wit:

1. That no building or buildings shall be erected upon
the above described premises except a single dwelling
house to be devoted exclusively to private dwelling-
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8 Bill of Complaint.

house purposes. A brick or stone private garage ex-
cepted.

2. That no building or buildings shall be erected upon
the above described premises anywhere nearer to the
iront property line than twenty feet, nor within five
feet of the side or rear lines; that no bay window or
other similar structure shall extend more than two and
cne-half feet beyond the main building or part thereof
of which it forms a part, and that no porch veranda
shall have an elevation of more than six feet above the
curb line of the avenue upon which the land herein de-
scribed fronts, and shall not be more than twelve feet
in width, or within six feet of said property lines, except
¢n the ocean side of dwellings erected on the beach front
lots. :

4. 'That no buildings shall be erected upon a lot hav-
ing a frontage less than fifty feet on said streets between
and including Elberon and Annapolis Avenues, and as
said avenues are at present plotted, except a thirty foot
lot on the west side of Ridgway Avenue fifty feet south
of Atlantic Avenue as now plotted. :

3. That no buildings shall be erected upon the land
herein described costing less than sixty-five hundred
dollars ($6,500.00).

5. That no overhead telephone, telegraph or electric
light or other electric wires or poles or supports for
the same shall be erected or maintained on the land
herein described, except such as may be erected thereon
through legal proceedings.

6. That no undertaker shall be permitted to conduct
business on any part of the herein described property.

7. That no signs of any kind excepting house num-
hers or physicians’ signs of the usual size, shall be placed
or erected upon or within any part of the herein de-
scribed property.

4. Said restrictions have been observed in said tract
and said tract is now devoted to high class private resi-
dential purposes.

Bill of Complaint. £

5. Complainants, Henry J. Trainor is the owner of
premises No. 127 South Dover Avenue; Margaret Flem-
ing is the owner of premises No. 112 South Dover Ave-
nue; Edwin A. Murrow is the owner of premises No.
105 South Dover Avenue and Richard B. Morrell is
the owner of premises No. 116 South Elberon Avenue,
all of which premises are within the tract above re-
ferred to.

6. Defendants, Rose Le Beck and Anna Blum, are
the owners of that part of the above described tract
known as No. 109 South Dover Avenue. Said defend-
ants, either one or both of them, is conducting and main-
taining upon said premises a boarding or lodging house,
wherein boarders and lodgers are accepted by them at

stipulated prices, and are using the premises so owned

hy them for boarding or lodging house purposes.

7. That complainants are unable to ascertain whether
said hoarding or lodging house is actually conducted by
hoth of said defendants, but the same is being conducted
by one or the other of them or both; that said boarding
or lodging house is conducted with the knowledge, con-
sent and agreement of both of them; all of which is in
violation of the restrictive covenants above set forth.

Complainants are without adequate remedy in the
courts of law and therefore pray :

1. That Rose Le Beck and Anna Blum, who are the

defendants to this suit, may answer this bill of com-
plaint, without oath, and each statement therein made;

2. That an injunction may issue to restrain the said
Rose Le Beck and Anna Blum, or either of them, from
conducting upon their premises a boarding or lodging
house, and to restrain them from violation of the above
restrictions, and for such other and further relief as
may be just and equitable;

3. That a writ of subpeena may issue, commanding
said defendants to answer this bill of complaint and
to abide by such decree as this court may make in the
preniises. =
TrOoMPSON & HANSTEIN,
Solicitors for and of Counsel with Complainants.
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10 Bill of Complaint.
STATE OF NEW JERSEY,
fo

CoUNTY OF ATLANTIC.

Isaac Cooper, of full age, being duly sworn accord-
ing to law upon his oath deposes and says that on or
ABOHIAEHENRR SR davio e 2 i o , he wrote
a letter to defendant Rose Le Beck requesting accom-
modations for himself and family for the week-end at
her house at No. 109 South Dover Avenue, Atlantic
City, New Jersey; that in answer to his letter deponent
received a letter, a copy of which is attached to ‘this
affidavit; that subsequently, to wit, on June 12th, 1925,
deponent, together with his wife and children, went to
said No. 109 South Dover Avenue about three o’clock
in the afternoon, and there interviewed Rose Le Beck,
and requested from her accommodations for himself and
family for the week-end of June 12th, 1925; that the
said Rose Le Beck advised this deponent that she was
conducting a hoarding house at that address; that had
deponent advised her that he was coming down for the
week-end she would have arranged accommodations for
him at the rate of $10 a day per person, but not having
heard from him she had promised her only remaining
unrented rooms to another party ; that if deponent would
be willing to wait to find out whether or not the other
party was coming, and if it developed that said other
party was not coming, she would be glad to let him
have that room at the above rate.

That deponent accordingly waited until 10 o’clock
that evening at which time the party referred to by
defendant Rose Le Beck arrived, and the said Rose
Le Beck then advised deponent that she would not be
able to accommodate him but would be able to accom-
modate his wife and children; that accordingly depon-
ent’s wife and said children did stay at said premises
No. 109 South Dover Avenue over that night and had
breakfast there, for which deponent paid to the said
Rose Le Beck the sum of $16.75 for their board and

lodging,

Bill of Complaint. 11

Defendant Rose Le Beck further told this deponent
that she had to be very careful in the renting of rooms,
inasmuch as the property in which she was conducting
her said boarding house was restricted and she under-
stood that the neighbors were endeavoring to secure evi-
dence to restrain her from operating her said property
as a boarding house, and that she had to be very careful
what persons she took into her house as guests, as the
neighbors had caused her all kinds of trouble.

Deponent further says that said Rose Le Beck prom- 10
ised to reserve a room for him and his family over the
Fourth of July, 1925, and that the price would be $10.00
per day per person. ;

JIsaac COOPER.

Sworn and subscribed before me this 24th day of

June: 1524
CuARLES J. TALK,
Np. No. 311 Queen Co.

Atlantic City, N. J. 99
Mzr. Isaac Cooper.
BeartSir:

As my house is a small one, [ cannot afford to
accept any'but seasonal bookings for the two summer
months. That is for all week. [ am indeed sorry.

Hoping to hear from you at some other time, I
remain,
Yours Truly,
Rosg LE BECK.




e

10

€0

12 Answer.
IN CHANCERY OF NEW JERSEY.
HENRY J. TRAINOR ET AL., )
Complainants, _
V. < On Bill.
Rosk LE BECk AND ANNA Bruwm,
Defendants.
ANSWER.

(Filed July 16, 1925.)

Defendants, answering the bill of complaint hereto-
fore filed in the above stated cause by Henry ]. Trainor,
Margaret Fleming, Edwin A. Murrow and Richard B.
Morrell, say: i

1. Defendants are not advised on whose behalf the

bill is filad and leave complainants to their proof thereof.

2. Defendants have no knowledge of the matters of
things alleged in paragraph two and leave complainants
to their proof thereof.

3. Defendants have no knowledge of the matters of
things alleged in paragraph three and leave complainants
to their proof thereof. '

4. Defendants deny paragraph four.

5. Defendants have no knowledge of the facts alleged
in paragraph five and leave complainants to their prootf
thereof. '

6. Defendants admit that they are the owners of the
premises known as 109 South Dover Avenue; they deny
all of the other allegations contained in paragraph six.

7. Defendants deny the allegations contained in para-
graph seven.

8. Defendants say that complainants have no cause of
action against them and that they are not entitled to an
injunction to restrain said defendants from conducting
upon their premises a boarding house or lodging house.
or to restrain them from violating any of the restrictions

Complainants’ T estimony. IS

recited in complainants’ bill of complaint, but say that
complainants and others in said tract have violated the
said restrictions and that the said locality has changed
and is no longer a residential section and that the said
complainants have acquiesced in the use of said premises
for a long period of time and of other premises in the
said tract in violation of the restrictions, whereupon
defendants pray that the said bill of complaint be dis-
missed with their costs in his cause most wrongfully
sustained.
EMERSON RICHARDS,
Solicitor for and of Counsel with Defendants.

[N CHANCERY OF NEW JERSEY.

BETWEEN : 1
HENRY J. TRAINOR ET AL.,
Complamants, i
and ; _
Rosg LE BECK AND ANNA Final Hearing.
BrLuwm,
Defendants.

Anr,antic Crry, N. J., January 7th, 1926.

TESTIMONY.

Before Hon. R. H. Ingersoll, Vice-Chancellor

Appearances—For the Complainants, Messrs. Thomp-
son & Hanstein: for the Defendants, Fmerson [..
Richards, Esq.

Mr. Hanstein—-I may state, with Senator
Richards consent I am going to use Mr. Barrett
to testify from the title company records as to
the placing of restrictions on the enure area.

The Court—I take it there is no objection?
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Clark S. Barrett—Direct.

Mr. Richards—There is no objection to the

use of the title company records for that pur-
pose. '

Clark S. Barrett, sworn. |

D.irect examination, by Mr. Hanstein.

Q). Mr. Barrett, you are connected with the South
Jersey Title and Finance Company ?

A lam.

10 (). What is your position there?

A. Secretary of that company.

(). You have the records of the conveyances from the
Atlantic City and Chelsea Improvement Company cover-
ing land on Elberon, Dover, Ridgeway and Annapolis

Avenues, hetween Atlantic Avenue and the heach?

A. T have.

Q. Will you please read into the record, please, the
conveyances in that neighborhood and state whether or
not they were subject to restrictions.

A. 'That entire tract between Annapolis Avenue and
a point one hundred and six feet east from the east line
of Elberon Avenue was owned by the Atlantic City and

- Chelsea Improvement Company and they made various
deeds as follows: Southeast corner Elberon and At-
lantic, 50 by 106, to one Eisenberg, deed recorded in
hook 651, page 58; east line of Elberon, fifty feet south
of Atlantic, 50 by 106, to one Bowen, book 650, page
455; east line of Elberon, one hundred feet south of
Atlantic, east 106 by south 150, to Lewis B. Glenn, book
471, page 383; east line of Elberon, 250 feet south of
Atlantic, 50 by 106, to one Ransley, book 413, page 216 ;
cast line Elberon, 300 feet south of Atlantic Avenue,
cast 106 and south to the Boardwalk to the Finance
Company of New Jersey, book 675, page 473.

On the west side of Elberon Avenue, southwest cor-
ner of Atlantic and Elberon, 50 by 106, to J. J. McNer-
ney, book 458, page 67; west side of Elberon, fifty feet
south of Atlantic, 50 by 106, to John J. McClellan, book
458. page 64; west side of Elberon, 100 feet south of

Clark S. Barrett—Direct. 15

Atlantic, 50 by 106, to Florence M. Riddle, book 620,
page 20; west line of Elberon, 150 feet south of At-
lantic, 50 by 106, to H. J. Trainor, book 503, page 43;
west line of Elberon, 200 feet south of Atlantic, 50
by 1006, to I. J. Horstmann, book 441, page 285; west
line of Elberon, 250 feet south of Atlantic, 50 by 106,
to I. J. Horstmann, book 455, page 216; west line of
Iilberon Avenue, 300 feet south of Atlantic, west 106 by
south to the Boardwalk, The Finance Company of New
Jersey, book 675, page 473.

On Dover Avenue, which is the next street below
Elb:erqn, southeast corner Atlantic and Dover, 50 by
106, Richard McAllister, book 458, page 90; east line
Dover, 50 by 106, to M. J. O’Meara, book 457, page
99 east line of Dover, 100 feet south of Atlantic, 100
by 106, to James Kater, book 453, page 240; east line
of Dover, 200 feet south of Atlantic, 50 by 106, to
S. C. Clark, book 420, page 199; east line of Dover,
250 feet south of Atlantic, 50 by 106, to William Riddle,
hook 458, page 93; east line of Dover, 300 feet south :
of Atlantic, east 106 feet by south to the Boardwalk,
to William Riddle, book 543, page 141.

On the west side of Dover, southwest corner of Dover
and Atlantic, 50 by 85, to George W. Betz, book 416,
page 232; west line Dover, 50 feet south of Atlantic,
50 by 85, to C. T'. Risley and M. Risley, book 603, page
447+ west line Dover, 100 feet south of Atlantic, 50 by
85, to Curtis Frambes, book 632, page 460; west line
Dover, 150 feet south Atlantic, 50 by 85, to D. H.
Stroud, hook 620, page 64; west line Dover, 200 feet
south of Atlantic, 50 by 85, to Richard McAllister, book
458, page 84; west line Dover, 250 feet south of At-
lantic, west 85 by south to the Boardwalk, the last name
is McEwen, I think the first name is Taylor, book 418,
page 92.

On Ridgeway Avenue, which is the next street below,
the southeast corner Atlantic. and Ridgeway, 50 by 85,
to Richard McAllister, book 458, page 87; east line of
Ridgeway, 50 feet south of Atlantic, 50 by 85, M. L.




16 Clark S. Barrett—Direct.

Favans, book 588, page 27; east line Ridgeway, 100 feet
south of Atlantic, 50 by 85, M. L. Evans, book 3588,
page 29; east line Ridgeway, 150 feet south of Atlantic,
50 by 85, to J. N. Reiber, book 458, page 81 ; east line
of Ridgeway, 200 feet south of Atlantic, 50 by 85, to
S. E. Hughes, book 468, page 370; east line Ridgeway,
250 feet south of Atlantic, 50 by 85, to McEwen, book
418, page 92; east line Ridgeway, 300 feet south of
Atlantic, east 85 by south to the Boardwalk, to McEwer,
book 412, page 356.

Q). You said south to the Boardwalk?

Al Yes it

Q. Is that correct?

A. Really goes to the ocean line.

On the west line of Ridgeway, southwest corner At-
lantic and Ridgeway, to Theresa A. Maguire, book 420,
page 434, 80 by 70; west line of Ridgeway, 70 feet south
of Atlantic, west 80 and south 20, to Charles Seger,
book 419, page 63; west line of Ridgeway, 90 feet south
of Atlantic, west 80 by south 50, to Charles Seger, book
402, page 10; west line of Ridgeway, 140 feet south of
Atlantic, west 80 by south 50, to M. A. Lonsdale,
hook 445, page 270; west line of Ridgeway, 190 feet
south of Atlantic, west 80 by south 50, to John A Tay-
lor, book 452, page 463; west line of Ridgeway, 240
feet south of Atlantic, west 80 by south to the ocean.
to T. N. McSweeney, book 520, page 179.

Q. Mr. Barrett, does that include all the land lying
between Annapolis Avenue and point 106 feet east of
Elberon Ayenue and between Atlantic Avenue and the
Atlantic Ocean?

A, it does.

Q. Do you have a copy of the restrictions on that
land?

e

Q. Will you let me have them, please.
‘A. T have one of the forms that they used.
Q. Is this a copy of the restrictions on that property :

Clark S. Barrett—Direct. 167

Mr. Richards—If your Honor please, I object
to that question, if he wants to get from this
witness that every one of these properties had
this same form of restriction in it I have no
objection, but that is not the question.

Mr. Hanstein—I will withdraw it. I didn’t
want him to put his paper in evidence. I will
put mine in.

The Court—That wasn’t the objection. The
objection was to the present order of proof,
really.

Mr. Hanstein—I understand that. ,

A. The copies of the Atlantic City and Chelsea re-
strictions, yes. I don’t have a separate copy for each
lct, but I have quite a number of copies here.

Q. You have the restrictions that were inserted in
these deeds on this tract?

reiaYes,

Q. Will you produce it, please.

(Paper produced.)

Mr. Hanstein—I offer it in evidence.

The Court—Of course it has no probative
torce until 1t 1s shown that it 1s in these respec-
tive deeds.

Q. is that the restriction imposed in these various
deeds?

“Mr. Richards—I object. It seems to me the
question must be limited to whether or not a
restriction similar to this was present in every
one of the deeds that were just mentioned.

The Ceurt—No, I will permit the question
whether this restriction is in the deeds.

A. All of the lots were restricted by a restriction of
that wording or very similar thereto, with the excep-
tion of the lands to Seger on the west side of Ridgeway
Avenue south of Atlantic.

Mr. Hanstein—I might call your Honor’s at-
tention to the fact that there is a specific refer-




Clark S. Barrett—Direct.

ence to that in the restriction. I offer that in
evidence.

The Court—I will permit it.

(Paper admitted and marked Exhibit C 1.)

Mr. Richards—If your Honor please, I am
pressing my objection to this line on the theory
in order to bind us, he must show that a restric-
tion similar to that now offered is present in
each one of the deeds from this improvement
company to these original owners and that is
not question that he has propounded and not the
answer that he has received.

The Court—I understand the answer is that
it 1s contained in all the deeds save one tract of
land and 1t may or may not prevenrt the restric-
tions becoming a general scheme by the omis-
sion of one, but the complainant 1s entitled to
make that proof. I will permit the testimony.

Q. Mr. Barrett, will: you produce the restrictions in

90 the Seger deed?

A. The Seger deed for the lot on west side of Ridge-
way, 90 feet south of Atlantic line, south 50 by west 80,
under and subject nevertheless to the following condi-
tion and restriction that no building to be erected on
said premises to be used for any other purpose than a
private dwelling. _

Q. That was the Seger conveyance you referred to?

A. That was the Seger conveyance I referred to,
ves. Then for the twenty feet parcel, [ referred to
Seger two parcels one fifty feet and one twenty feet.
The restriction in the twenty feet parcel is “It being
understood and agreed between the parties hereto as a
part of the consideration hereof that no building shall
at any time hereafter be erected on the lands hereby
conveyed nor on the lands adjoining the lands herein
described now to the north in width of twenty feet and
the same depth as the depth of the land hereby conveyed,
without the consent of the parties hereto, or its succes-

Clark S. Barrett—Durect. 19

cors, heirs and assigns respectively. Then that 1s fol-
lowed by the additional restrictions.

Q. \V hat do you mean by the additional restrictions,
thege restrictions as offered in evidence?

A Yes: s

The Court—You mean the entire restriction

that no building shall be erected?

A. Yes, that is followed by the entire restriction and
with that addition. That applies, your Honor, only to
the twenty-foot strip. '

Q. Will you state, please, which one of the properties
as you have described them is 109 South Dover Avenue,
now owned by Rose Le Beck and Anna Blum? .

Mr. Richards—I object  to the question.
There is no proof it is owned by Rose Le Beck
and Anna Blum. _

Mr. Hanstein—Admitted in the answer.

A T find that Rose Le Beck and Anna Blum own
the:property on the east line of Dover two hundred feet
<outh from the intersection of Atlantic and Dover, run-
ning east parallel with Atlantic: 106 feet, south parallel
with Dover fifty feet, west parallel with Atlantic' 106
feet ‘to the east line of Dover, north in the east line of
Dover. fifty feet to the place of beginning.

Q). Which one of these tracts is owned by Margaret
Wray?

Mr. Richards—I object.

The Court—Margaret Wray is not a party to
these proceedings.

Mr. Hanstein—I am going to show that Mrs.
Wray subsequently married Mr. Flemming and
is now one of the parties to this sult.

Mr. Richards—I object. I permitted the title
company records to be used for one purpose, not
for the purpose that is now expected.

Mr. Hanstein—All right. I have the deed.
I will introduce it. I thought that would save a
little time.

(Question withdrawn.)
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Cross examination, by Mr. Richards.

Q. Mr. Barrett, lets find out about these exceptions.
When was the property that was conveyed to Seger be-
ginning in the west line of Ridgeway Avenue, 70 feet
south from the intersection formed by the south line
of Atlantic Avenue and the west line of Ridgeway Ave-
nue, conveyed by the Atlantic City and Chelsea Improve-
ment Company to Seger ?

A. Deed was dated eleventh day of November, 1909.
It was recorded second day of December, 1909, book
419 of deeds, page 63.

Q. Now when was the other Seger property begin-
ning ninety feet south?

A. That was on the fifth day of March, 1909, re-
corded eighth day of March, 1909, book 402 of deeds.
page 10. .

Q. Was that the first deed that was given on this
tract of land or are there other deeds that antedate it?

A. T can answer that if you will give me about a
minute. Mr. Richards, it appears to be the first deed
that was given on that tract. That was given in March,
1909. The next deeds were given in October, 1909,
October and November they made all of the convey-
ances. The Le Beck property was conveyed by the At-
lantic City and Chelsea Improvement Company to Sam-
uel C. Clark on November 20, 1909, deed recorded Janu-
ary 17, 1910, book 420, page 199,

Q. Now, Mr. Barrett, turning to the two Seger deeds
that we have just mentioned, did either of them relate
to property described in restriction number four, to wit,
except a thirty-foot lot on the west side of Ridgeway
Avenue fifty feet south of Atlantic Avenue as now
plotted ?

A. T don’t know how to reconcile that unless that the
description—

Q. Then it doesn’t in fact relate to either of the
descriptions that you have read in the record concern-
ing the Seger deeds?

Clark S. Barrett—Cross. 2

A. No, the Seger deed begins seventy feet south.
Q. And ninety feet south?

A. And ninety feet south.
Q. And dcesn’t cover property described in the fourth

restriction ? :

A. Frankly, Mr. Richards, I don’t know what they
attempted to mean by that. :

(). But it doesn’t, as a matter of fact, does it?

A. It doesn’t seem to describe it, no.

Q. Now in all of these other deeds the restrictions
ycu refer to are seven in number, are they not?

A. The restrictions are the same in language except
[ thinc number one in some of them said a brick or
stone garage to accommodate one automobile, that seems
to be the only one.

The Court—Added the word “to accommo-
date one?”

A. In some of the deeds, yes.

Q. So that they are not all alike in so far as number
cne is concerned ?

A Yies)

Q. The restriction is that no building shall be erected
cxcept a single dwelling house devoted exclusively to
private dwelling house purposes and you say that some
of the—added the following sentence— :

A. One item said a brick or stone private garage
suited for one automobile.

(). So that there is a variation in the first restriction
to that extent?

A N ey

Q. Now the second restriction relates to no building
shall be erected upon the premises nearer to the front
property line than twenty feet nor within five feet of
the side or rear lines, etc., and then relating to.the
verandas and all that sort of thing. Is that the identical
language that is used in all of the deeds?

A. To the best of my knowledge it is.

Q. Now number three, no building costing less than
sixty-five hundred dollars; was that restriction in there?
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A.'Yes, sir.

Q. Number four, no building shall be erected on a
lot having a frontage less than fifty feet on such street
between, including Elberon and Annapolis Avenues?

e

. That restriction: is in all-the deeds?
Sic)

(). No overhead telephone, telegraph lines, etc. shall
be erected, that is in the deeds?

A. Yes, sir.

Q. Number six, no undertaker shall be permitted to
conduct his business on the part of the premises?

Aides S

Q. Number seven, no signs of any kind execpt house
numbers, or physician signs shall be erected within any
part of the described property?

A. That is right.

Q. That is correct; that is the seven of them?

A Imides:

Q. Were all seven of these restrictions placed in the
two properties conveyed to Seger according ro the record
here?

A. Not of the fifty feet; well, they weren’t all placed
there.

O. What was there placed on the fifty-foot lot?

A. On the fifty-foot lot, the restriction reads: Under
and subject nevertheless to the following condition and
restriction, no building is to be erected on said premises
to be used for any purpose other than a private dwelling.

Q. That is all the restriction?

A. That seems to be all the restriction.

By the Court.

Q. That fifty-foot lot is which one?

A.  West line of Ridgeway, ninety feet south of At-
lantic.

O. Which date?

A. Bears date March ninth, 1909.

Q. That is the first deed?

A. That is the first deed that they gave.
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By Mr. Richards.

Q. Referring to the second conveyance to Seger, were
all of the seven restrictions that we have just read or
described in that deed?

A. 1 believe so, yes, sir.

Q. All of them?

A. And with an additional restriction besides, addi-
tional ones besides.

3y the Court.

). What was that additional clause besides? I think
vou read it once.

A. It being understood and agreed by and between

the parties hereto, and as a part of the consideration

hereof, that no building shall at any time hereafter be
crected on the land hereby conveyed nor on the land
adjoining the land herein described.

By Mr. Hanstein.

Q. This is seventy feet south of Atlantic that you say

nad the printed restriction?

A. That had the printed restrictions, yes.

Q. What width was that on Ridgeway?

A. That was the twenty-foot lot.

Q. And this one that began ninety feet south was a
fifty-foot lot ?

A. Was a fifty-foot lot, yes.

Q. That didn’t have the printed restriction?

A. That didn’t have the printed restriction.

Q). But it had a prohibition against the use of the

property for anything other than a private dwelling?
A ~Yes.

By the Court.
Q. And that was the first deed?
A. Given by the company.
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By Mr. Hanstein.

Q. Will you state for the benefit of the record the
order in which these streets are laid out beginning from
cast to west?

A. From east to west the first street is Elberon,
Dover, Ridgeway and Annapolis.

By the Court.

Q. Can you tell me approximately the size of this
tract of land?

A. From the east line of Annapolis Avenue running
eastwardly along Atlantic Avenue to the most easterly
line of the restricted tract was seven hundred and
cighteen feet and it 1s four hundred and twenty-five feet
from Atlantic Avenue to the Boardwalk.

By Mr. Richards.

Q). Mr. Barrett, I want to ask you this question, if
vou know : do you know whether or not buildings cost-
111g more than sixty-five hundred were in fact erected on
these lots?

A. Mr. Richards, I couldn’t answer you whether there
have been violatiens cof the restrictions or not. I know
there are valuable buildings there but 1 don’t know
what they cost.

Q. You don’t know anything about any of the other
restrictions?

A. No. :

Mr. Hanstein—I want to offer in evidence the
deed from Atlantic City and Chelsea Improve-
ment Company to Curtis Frambes, which is dated
the eleventh of June, 1920, recorded 632, page
460, etc.

(Deed admitted and marked Exhibit C 2.)

Deed from Curtis Frambes and wife to Mar-
garet I. Rea, dated eleventh of October, 1920,
recorded 639, page 375.

(Deed admitted and marked Eahibit C 3.)
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Mr. Richards—Objected to on the ground
they haven't any probative force here, and sec-
ondly that is not the proper method of putting
them 1n.

The Court—What is the objection, to the
method of proof?

Mr. Richards—Method of proof, as the mere
presence of a deed is not sufficient evidence, have
to prove that by either the witnesses to the
deed— .

The Court—I think that is the exception
where the deed has been recorded. T will admit
that if that is the objection. Of course the pro-
bative force is different. .

Mr. Richards—What is the object of that,
anybody party to this suit?

Mr. Hanstein—I have previously stated Mrs.
Rea is now Mrs. Fleming a party complainant.

Allison H. Fleming, sworn.

Direct examination, by Mr. Hanstein.

Q. Where do you live, Mr. Fleming?

A. 112 South Dover, Atlantic City.

Q. Are you the husband of Margaret Rea Fleming?
[ am. .

). And is your wife the lady referred to in the deed
to Margaret Rea?

A. That is right. .

(). Her name of course is now Margaret Rea Flem-

A. Margaret Rea Fleming.

). You are familiar with the general character of
the neighborhood that was originally conveyed from the
Atlantic City and Chelsea Improvement Company, are
you not?

A. Yes, sir.

Q. What is the general character of that neighbor-
hood ?

A. You mean as to the character of buildings?
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e i

A. The buildings will compare very favorably with
any other part of the city. In fact the house on the
corner of Dover lately was sold I believe for a hun-
dred—

Mr. Richards—All this is objected to and ask
it be stricken out.

The Court—That is not responsive to the
question.

Q. Just tell the general character, business neighbor-
hood, factory district or residential district? If it is a
residential district is it workmen’s homes or is it high
class houses?

A. They are high class—

Mr. Richards—Objected to on the ground
leading.

The Court—I will permit it. Of course it is
leading. You may answer.

A. They are high class houses. No business that I
know of is conducted there with the exception of what
we believe—

Mr. Richards—I object to what he believes.
The Court—VYes.

Q. What about the houses in this neighborhood, are
they—do you have some idea as to the value of the
houses down there—do you know, with the exception
of the property occupied by the defendants, ot any prop-
erty in that neighborhood that-is not used for residential
purposes?

Mr. Richards—TI object to that, if your Honor
please.
The Court—I will permit that.
. Shall T answer?
. Yes,
. I don’t know of any.
. You don’t know of any?

. No,
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Mr. Richards—I object to that and ask it
be stricken out. The question is whether he

knows. _
Mr. Hanstein—He says he doesn’'t know of

any.

Mr. Richards—Question is whether he knows,
not whether he knows of them but whether he
knows.

The Court—That is the question, whether he
knows.

Mr. Richards—Answer is not responsive.
Ask it be stricken out.

Q. Do you know whether or not any property with
the exception of the property of the defendant is being
used for anything other than residence purposes?

Mr. Richards—That is objected to, if your
Honor please.

The Court——Question is if he knows. T will
permit him to answer that yes or no, question 1s
do you know, not whether they are or not, but
have you the knowledge of the fact?

A. No property is being used—

Mr. Richards—Wait; I object.

The Court—Perhaps you didn’t understand
me, Mr. Fleming, the question is not what the
facts are, but if you have knowledge, not what
that knowledge may be, but do you have knowl-
edge whether or not they are used for other pur-
poses. Do you understand the distinction?

A. With the exception of 109.

The Court—Not whether they are or not, but
the question is do you know whether they are
or not?

A. Well, with the exception of 109—

Q. Mr. Fleming are any—excluding from your con-
sideration 109 South Dover, are any of the properties
in this neighborhood being used for anything other than
dwelling house purposes?
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Mr. Richards—I object to that on the ground
calls for a conclusion and doesn’t show that he
knows.

The Court—I will give you the opportunity of
cross-examining upon that question as to how
he basis his knowledge if he testifies, but the pro-
bative force of it is another proposition entirely.

Mr. Richards—Then, if your Honor please,
it is open to a more serious objection and that is
it 1s a conclusion, conclusion of law as well as
fact.

The Court—If he doesn’t know we, of course,
will not be bound by any conclusion of law.

Mr. Richards—If he answers it that they are,
it involves a conclusion, must necessarily do so.

The Court—I will permit the question.

(Question repeated.)

A. They are not with the exception—

Mr. Richards—If your Honor please, do you
mean [ could examine him now?

The Court—No, [ will give you an oppor-
tunity.

A. —of a doctor located on the corner of Dover and
Atlantic Avenue.

Q. Does he have his office there?

A. He has his office there.

Mr. Hanstein—Did we agree as to the value
of these properties being above $6.500 through-
out this neighborhood?

Mr. Richards—I don’t think we have agreed
to that. We don’t make any point of that.

Cross-examination, by Mr. Richards.
Q. Are you intimately acquainted with all of the
house owners on both Elberon, and I think Ridgeway
and Dover Avenues?

A. T have visited all their houses to have them sign a

petition petitioning against—
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(). Wait a minute. [ asked you if you were familiar
or intimately acquainted with the owners of all these

properties on these three streets? Can’t you answer me

that, yes or no?

A lzam)

Q. Now taking the house at the corner of Dover and
Atlantic, being the uptown side, is that where the doctor
lives ?

A, Yes, sir; he lives there.

Q. How often have you visited that house?

A. Well, just a few times to see the owner of the
property.

Q. You say a few times, once or twice?

A. Well, T will say twice.

Q. You were there twice?

ArtY e

Q. On those occasions who did you see there?

A. Just the owner of the property.

Q. Did you get .any information about his domestic
arrangements?

A. No, sir. |

Q. Did you know who else was living there?

A No; sir.

Q. Do you know whether or not he had a boarder
there or not?

A. No, his father lives with him.

Q. Do you know whether his father pays board or
not?

A. T don’t know.

Q. Do you know whether he had anybody else there
that was living there in the house?

A. 1 don’t see anyone else.

0. Do you know?

A. I don’t know.

Q. Now take the house next to that toward the beach,

that would be what, 102 or 1047
A. 103.
Q. Who lives there?
A. Well, that property is owned by J. E. Locke.

10

20
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Q. How often have you visited there?
A. I visited his home a number of times when he is
here; he is only here during the summer.
Q. Is the house locked up during the winter ?
A. No, sir; it is rented to a minister now.
Q. Have you visited the minister ?
A. Very often.
Q. His family?
A ies o
Q). Who lives.in the house?
. Just he and his wife and servants.
. Are you sure that is all?
. Yes, sir, his wife is a cousin of mine; we visit.
other.
Go to 105, who lives at 105°?
Mr. Murrow and his wife.
Who lives with them?
No one but she servants.
How about 107?
There is no 107.
There is no 1077
It 1s & vaeant lot, isw't it?
I don’t know.
I think so.
How about 111, who lives there?
1117 Don’t know of any 111.
There is no 1117
No.
That is a vacant lot as well?
[ don’t know about that.
What?
I don’t know that there is 111 on the street.
Stops at 1097
No, stops at 115, known as the Doyle property.
Then is there anything beyond 109? You say
is no 111; is there 1137
A. Don’t know of any number of that kind.
@S5 '

A. John Dart on the corner.

A
Q
A
ach
Q.
A,
0.
A.
g
A.
@)
A.
0.
A.
)
A.
Q.
A.
@
A.
C)2
A.
0.
A,
0.

Allison H. Fleming—Cross.

. That is on the corner toward the beach?

S el

. Barge house?

. Yes, sir.

. Who lives there?

. It is owned by Mr. Nichols now. He 1s prepar-
ing the property to move in it. It has been rented to a
man from New York by the name of Emerick, who died

tliere last week.

Q. Who lived there with him, do you know, with this 10

Mr. Emerick?
Emerick?
Ve
He had two servants, two nurses and a chauffeur.
Anybody else?
Nie:
Have any relatives come there?
[ don’t know.
Friends?
I don’t know about that.
Did you visit him?
At one time I called to see the chauffeur there, but
didn’t see Mr. Emerick.
Q. And you have never visited his house during the
time that he lived there?
A. No. He was a sick man.
Q. You don’t know anything about his internal ar-
rangements, do you?
AL No sit
Q. Now goeing to Elberon Avenue, taking the house
at the corner there, 101 Elberon, have you visited there?
A. Mr. Weeks?
0. Yes. ' ,
A. Yes, sir; several times.
Q. Do vou know anything about his internal arrange-
ments of his house?
A. Well, his wife, and I believe he had two sons and

servant..

O 20 PO PO P
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Q. Do you know whether he has any friends coming
there visiting ? :
Don’t know of it.
Relatives?
What say?
Relatives?
Don’t know any.
Do you know whether he does or not?
I don’t know.
How often have you visited there?
Well, 1 visited there I should say three or four

~ 0 F0 F0 20 -

times.

In what period of time?

Difference in time.

How long have you lived in this tract, Mr. Flem-

e
b
=5

ol el iR ol X'e

Three years ninth day of December.
Three years?

Yesisir,

And these three or four visits you made to 101
Elberon did they cover this period of three vears or
were they all within a very short time?

A. No, the property has only been improved in the
last year.
Q). And have all been within this last year?
A N,
Q. Do you mean there was no house on the lot before
that?
No, there was a vacant lot before.
How about 103 Elberon, who lives there ?
Yes, I have visited there.
How often?
Two or three times. Mrs. Ambler.
Two or three times?
Yes.
Do you know who she had in the house?
What say?
Do you know who she had in the house?

0O >0 >0 >0 >0 >
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A. She had a servant, two sons and her mother and

<he only stays there during the summer.

(). Nobody lived there during the winter time?

A. They didn’t.

Q. During the summer did they have friends or rela-
tives visit them, do you know ?

. Never seen anyone.

. Never saw anybody?

N

. Have you been in the house to see?

A. In Mrs. Ambler’s house?
Yz

s

. On what occasions were you there?

. Well, I called there to see her on restrictions, she
called me over again to see about some word she had
heard, I suppose as much as three tinies.

Q. You only went there to see her about these re-
strictions, didn’t you?
Yes.
And you never saw anybody but her, did you?
Wen
Who did you see?
Saw her son there and her servants.
You saw the whole household on the occasion you

O P10 P

©

visited there?

A. No, I didn’t see the mother. She was a sick
lady upstairs. :

(). And you really don't know who was in the house
except those you saw, do you?

A. Well, of course I would have an idea.

Q. But you don’t know, do you?

A. Positively, no.

0. Now how about 105 Elberon, who livs there?

A. That is Mr.—Philadelphia man—TI don’t get his
name just for the minute.

Q. You don’t remember his name?

A. No.

Q. Ever visited that house?




34 Allison H. Fleming—Cross.

A. Never did but once when he signed the restric-
tions.

Q. That was when you were working up this case
about restrictions, is that right ? '

A. It wasn’t this particular case. It was another one.

Q. Another one?

e Ves

Q. You don'’t really know anything about the internal
custom of that house, do you?

A No, sir:

Q. How about 107 South Elberon?

A. T don’t know anything about that except it is
rented.

You don’t know who lives there, do you?
No.

Nor what they do there?

No. It is closed in the winter.

How about 109 South Elberon?

1097

iics

South Elberon?

e i

. That would be—would that be McSweeney’s,
109°?

Q. I don't know. You told us about those, I didn’t,
Mr. Fleming. Don’t you know who lives 109?

A. Not by number, no.

. Q. Who lives in the house next to 107 South Elperon
going toward the, counting toward the beach? Have
you ever been in the house?

A. In the beach front house?

Q. No, the house next to 107? You say you are
not sure it is 109 and T want to be fair with you what-
ever the house number is. :

A. Well, I don’t know it by the numbers.

Q. It is the fifth house from the beach—from Atlan-
tic Avenue, who lives there?

A. Well, the fifth—Ilet me see, that is MecSweeney’s

propert_y.

\
(

0
A.
0.
A
Q.
A.
0.
A
Q.

>
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(. All right then, does McSweeney live there?

A. I have visited Mr. McSweeney’s house.

Q. How often did you visit Mr. McSweeney ?

. Just once.

. At that time did you see his household ?

SN o

. And you don’t know who lives there outside of
Mr. McSweeney, do you?

A. No, sir.

Q. You are not clear about this being McSweeney’s
house, are you, but fifth house toward the beach?

A. T am stating to you that I did visit Mr. McSwee-
ney’s house.

Q. Yes, but I am asking you whether or not—I am
trying to get all of these houses in this rract—isn’t it
true that a man by the name of Donovan lives at 109?

. No, Mr. Donovan lives over on Elberon.

. Elberon?

. Sure he does.

. That is what we are asking you about.

. I am over on Ridgeway.

. I thought you were over on Ridgeway avenue.
Do you want to correct all of your testimony that you
have given so far about those houses on this street?

A. T thought you called me off Elberon.

Q. I asked you repeatedly, Mr. Fleming, by number
and by description of the houses on Elberon Avenue and
vou now say you have given me the description of the
houses on Ridgeway Avenue?

Nes!

Is that right?

s Yes, 'sIt.

. Now is there a house on Ridgeway Avenue next
he McSweeney house toward the beach?

Yes.

Who lives there?

Mr. Belber.

Who?

Mr. Belber, he lives there in the summer.

QO >0 &
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Q). How often have you visited him?
A. Just the one time.
Q. Just when you went there about the restrictions?
A. Yes. ;
Q. And you don't know anything about the inside
of the house, do you?
A, ‘Ne.

Q. Going over to Elberon Avenue this time, and try
1o keep this straight, the first house on the corner, that

10 is 101 South Elberon Avenue, who lives there?

That is Mr. Miller.

Have you visited him?

I have been to see him once.
Just about the restrictions?
Yes eir

Did you see him?

© 210 >0 >

~

Yes, sir.

(). Do you know anything about the interior domestic
ecconomy of his house?
No, sir.
Do you know whether he keeps boarders or not?
I do not.
How about 103 South Elberon; who lives there?
Mr. Bartlett.
Which Bartlett is that?
No, I beg pardon. I don’t know who lives there
now. At the time I went to the house Mrs. Smith lived

there.
Q. Mrs. Smith?
ALE Yiess

. Did you see her?

Y es:

. And you only went there once?

. Yes, sir. No, I visited there frequently; she is a
friend of my wife, but she has moved away from there
Now.

Q. You don’'t know who is there now, do vou?
A Ne, sir.
Q. Somebody is living there?

>

0.

A.
0.
‘/\

e
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A. No, the house.is vacant at present.
. It 1s vacant?
¥ €S ST
). Was it vacant all this summer?
A. Well from indications I think not.
. Somebody live there?
o Yes.
You don't know whether they used this as «
boarding house or dwelling house, do you?
[ don’t know.
(0. 105 South Elberon, who lives there?
A. Mr. Bartlett.
. Which Bartlett is that?
A. Well, don’t know—
The Court—William H.
[s that who it is, Mr. William H. Bartlett?

\. Well, [ know him by Bartlett, I don’t know.

(). And that is as well as you know him too, is it,
you just know a man by the name of Bartlett lives
there?

A Yes:

Q. Have you ever visited him?

A. Never have but the cne time.

Q. Do you know anything about the domestic econ-
omy of his house?

NG

0. You don’t know whether he keeps boarders or
not do you?

No, sir.

How about 107 South Elberon, who lives there?
Mr. Buzby, I think possibly is the first house.

A man by the name of Buzby?

Yes.

Did you visit there frequently?

Just the one time.

Do you know whether or not he keeps boarders?
No, sir. .
How about 109 South Elberon, who lives there?

O 210 PO PO PO P
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Allison H. Fleming—Cross.

That is Mr.—his name I have dropped just at

present.

Q.

Aren’t we back now to the man whose name you

tripped over before, Mr. Danenbauer ?

A.
@F
A,
Q.
A.
0.
A
)]
A.
Q.
A
0.
A.
Q.
A,
Q.
A,
()

Mr. Danenbauer lives there, yes.

He lives there?

Yes.

Have you visited him?

One time.

Do you know whether or not he keeps boarders?
No, sir.

How about 111 South Elberon?

That is Ransley.

Have you visited there?

Bies i

How often? "

Once.

Do you know whether or not they keep boarders?
No. They rent their property most of the time.
To somebody else?

Nes!

Do you know whether the people they rent it to

keep boarders?

© 2O E S0 S

I don’t know.

You haven’t any knowledge of it, have you?
No, sir.

How about 113 South Elberon?

I don’t know the house by that number.

You don’t know the house?

No.

Is Ransleys the last house on that side of the

street ?

2y
s

Yes, sir.
Lets go over at the other side of the street, begin-

ning at Atlantic Avenue, it is probably number 100, who
lives there?

A%
Q.

I don’t know the name of the party.
You don’t know whether they keep boarders cr

not, do your

Allisow H. Fleming—Cross.

News1r

. How about 102, who lives there?
. Well, Mr. Morrell lives there.

. He 1s one of the plaintiffs here?

. ¥es, Sir.

Q.

L suppose you know a lot more about his domes-

tic affairs, don’t you?

A,
Q)
i
6
A
Q.

Well, I have been there frequently.
How about 104, who lives therer
Mr. Turner did live there.

Mr. Turner did live there?

Yes.

What do you mean by that? He is one of the

parties in this case, isn't he?

. Well, he has sold his property.

). Have you been in Mr. Turner’s house frequently?
Aciies msiit

). How often?

A. Four or five times, I guess.
(). That is all, four or five times?
S iYes

. Do you know anything about his internal arrange-

ments, know anything about his family or who he had

there?
A.
0.
A.
Q.
A
Q.
A.

Q.

Well—

Of your own knowledge ?

I don't.

How about 106 South Elberon ?

Mr. Hartman.

How often did you visit there?

Well, I suppose much as two or three times.
About these restrictions on those occasions I pre-

sume?

A
Q.

not?

A.
Q.
A.

Yes.

Do you know whether he kept boarders there or

[ don’t think he did.
You don’t know, do you?
[ don’t know.

30
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How about 108 South Elberon?

I think that is the last on that street.

106 is the last?

I think so.

Now, in answer to Mr. Hanstein's question you

rere asked if any of these properties were

used for other than dwelling house purposes and you
said they were not. Now, in view of what you have
just said to me, do you still stand by that statement?

A. Put that again.

(Question repeated.)

A. From my observation, yes, I do.

Q. I didn’t ask for your observation, I asked if you
knew? You were asked by Mr. Hanstein if you knew.

Mr. Hanstein—I object to this. The witness
has answered the question and I don’t think he
should be argued with.

Mr. Richards—I am not arguing, trying to
get a responsive answer.

The Court—Cross-examination.

Q. I am asking vou whether or not you know whether
all these properties that were referred to by Mr. Han-
stein were used only for dwelling house purposes? Now
do you or don’t you know that, Mr. Fleming?

Mr. Hanstein—I object to that, please your
Honor. That wasn’'t the Senator’s question.
The Senator asked him if that was what he
understood by that answer and he answered that.

The Court—Now he asks another question.

Mr. Richards—I can ask another question,
can’t I?

Mr. Hanstein—If you are asking another
question.

A. T would answer that, from my observation I would
say no.

Mr. Richards—I object. I would like to have
a responsive answer.

The Court—VYou are entitled to a responsive
answer. You know you may say no, if you don’t
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know, you may say so, if you can’t answer the
uestion.

A. I can't answer that question. I don’t positively
KDOW.

Q. You couldn’t answer it when it was p10pounded
to you by Mr. Hanstein, could you?

A. What say?

Q. You couldn’t answer that question when it. was
propounded to you by Mr. Hanstein? 1 want to repeat
this question to you again.

A. T answered it in this way, as far as I know.

The Court—And now he says he doesn’t 1)051~
tively know. I think that covers the question.

(). Are there any properties—you were asked this
question by Mr. Hanstein—are any of the properties
heing used for other than dwelling house purposes and.
vou answered they are not with the exception of the
doctor at Dover and Atlantic Avenues; now do vou still
want tc stand by that answer?

A. T want to stand it in just the way I told you.,

Q. Do you know whether that is true or not?

A. I don’'t know whether they are keeping boarders
or not.

Q. You don’'t know, do you?

A. No, I don’t.

Mr. Richards—If your Honor' please, I ask
that that question and answer be stricken out.

The Court—No, it will have to remain, ques-
tion of the weight of evidence and not of its
admissibility.

Mr. Richards—Of course that was why I ob-
jected to it: objected on the ground there was no
foundation laid for it.

The Court—He now says he doesn’t know.

Re-direct examination, by Mr. Hanstein.
Q. Mr. Fleming, you are not engaged in any actwe

business, are you?
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A. No, sit.

Q. Do you spend a gooad deal of your time around
this neighborhood ?
' Mr. Richards—I object, if your Honor please.

The Court—Where is there—

Mr. Hanstein—I merely want to show the
familiarity with conditions in this neighborhood.

The Court—He has testified to that.

Mr. Richards—Make any difference whether

10 he is a busybody or not? A
(). Is there any way that you can tell whether some-
one 15 keeping boarders in that neighborhood?

Mr. Richards—TI object to that, if there is any
way that he can tell.

The Court—I will permit the question.

Mr. Richards—And I think another very ser-
ious objection to it, I think, still calls for a con-
clusion whether a party is keeping boarders or
not, isn’t a question that this witness can answer ;
he can state the facts.

(Question withdrawn.)

Adjourned until 9.00 A. M.

Atlantic City, N. J., January 8, 1926.
Trial of the cause resumed at 9.00 A. M.

Mys. Rose Le Beck, sworn.

Mr. Richards—If your Honor please, I want
at this time to caution the witness and also to
insist to your Honor, in calling one of the de-
fendants in this case it will be understood he

will be bound by her answers on examination and
cross-examination.

The Court—There isn’'t any question about
the rule of law.

Mr. Hanstein—That is no novel principle.

Mr. Richards—I want it so understood so
that there won’t be any question about it.

Mrs. Rose Le Beck—Drrect.

Direct examination, by Mr. Hanstein.

(). Mrs. Le Beck, where do you live?

109 South Dover Avenue.

How long have you lived there?

About two years.

You are one of the defendants in this suit?
Yees, sir.

t}

O PO FiO

You are one of the owners of this property, are
vou not ?

iies e

. You are married?

Y esWsir

Qe

. Do you have any family?
Mr. Richards—ODbjected to as incompetent.
The Court—How can that be competent?
Mr. Hanstein—I will not argue the question.
. Who lives with you, Mrs. Le Beck?
Mr. Richards—That is objected to as imma-
terial. ,
The Court—I will permit that.
. Mr. Le Beck and myself.
[ beg pardon?
. Mr. Le Beck.
Q. Mr. Le Beck?
A. Yes, and some maid.
(). Do you have any children living with you?
A. No, sir.
Mr. Richards—That is objected to. I think it
1s incompetent.
The Court—Yes, I don’'t see how you can go
into that.
Mr. Hanstein—It seems to me we are entitled
to show who of her family lives in her home.
~ The Court—I don’t see how that has any
relevancy in this case at all.
Mr. Richards—The issue is whether she is
running a boarding house or not.
The Court—I sustain the objection.
Q. Does Mrs. Blum live at 109 South Dover?
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Mr. Richards—That is objected to.
The Court—I will permit that.

A. No, sir.

Q. So you and your hushand live there with some
maids, is that correct?

ALY es: siE

Q. How large a house, referring now to the number
of rooms, is this house?

A. The entire house you mean?

Q). Yes, how many rooms do you have in the house?

A. About thirteen.

(). How many bedrooms do you have?

AL Ten,

Q. And you have a large porch, [ believe, on the
second -floor of your house enclosed, is that fitted as a
bedroom ?

A NG Fsif,

Mr. Richards—That is objected to, if your
Honor please. ;
The Court—She answers no.
Q. Are there beds in that room?
ASING i
Mr. Richards—Objected to.
The Court—She says no.

Q). Mrs. Le Beck you have other people staying in
this house cther than yourself and your husband from
time to time, do you not?

Mr. Richards—That is objected, to, if your
Honor please.

The Court—Wohat is the objection to that?

Mr. Richards—It is immaterial who she has
there. 'The issue is whether or not she is run-
ning a hoarding house there and whether or not
she has people there is, as I conceive it, entirely
incompetent. If your Honor please, you have
people occasionally living in your house. We
have in our house. What has that got to do with
it?
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The Court—I take it this is only a preliminary
question for the purpose of showing whether or
not she is conducting a boarding house. I will
permit the preliminary question.

(Question repeated. )

A. Well, frequently we have relatives and intimate
friends.

Q. Mrs. Le Beck you also have people staying with
vou who are not intimate friends, do you not?

Mr. Richards—That is objected to, if your
Honor please, whether they are intimate friends
or not.

The Court—I will permit that because of her
answer before. You may answer that.

A. On one occasion, while I was out, a party came
in—1 don’t know who they were—I was out and repre-
sented himself to be a friend of mine and told the maid
that he was an invited guest. When I came home I told
him this was a private residence and he pleaded with
me, he said his children were ill and wouldn’t I permit
him to stay. [ told him that I would permit him to
stay for the night only.

Q. And you did permit him to stay for the night?

A. For that night. ,

Q. Did he pay you board for that?

Mr. Richards—That is objected to.

The Court—I will permit that.

Mr. Richards—Not the board, it is a conclu-
sion, did he pay her?

. He paid me to go to some trouble.

The Court—TI will sustain the objection. Did
he pay board, permit that.

Q. Did he pay you for the privilege of staying over
night?

Mr. Richards—That ‘is objected to. That
wouldn’t prove that she was running a boarding
house. The issue is that she was running a
boarding house.
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The Court—I will permit that.
(Question repeated. )
A e
Q. Mrs. Le Beck, you have on occasions booked
people for the season, have you not?
A. No, sir, I haven’t.
Q. Have you booked people for a couple of weeks
at a time?
A. I never booked people.
10 Q. You never booked them?
A. No.
Q. What do you mean by booking people?
Mr. Richards—I object.
The Court—Sustain the objection.
Q. Did you refuse during the summer months to take
people in for less than a week ?

A. 1 don’t know what you are talking about.
Q. When people desire to stay with you in the sum-
mer time do you refuse to take them in for less than
90 & week at a time?

Mr. Richards—That is objected to, if your
Honor please.

The Court—VYes, I will sustain the objection.

Q. Do these friends and relatives of yours pay for
the privilege of staying with you?

Mr. Richards—I object, if your Honor please,
pay for the privilege calls for a conclusion; what
they do I think might be competent.

The Court—Yes, I will sustain the objection
to the form of the question.

30 Q. Do these people who stay with you pay you?

Mr. Richards—That is objected to for the
same reason, what they do, but not the conclu-
sion, “pay” implies a conclusion.

The Court—I think the term pay in that case
means give her money, I think that is the mean-
ing of the word “pay” there.

Mr. Richards—I think it means more than
that. It implies a contract. It implies some-
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‘thing more than the mere reception of money.
Now, in line with the objections I have just been
making, the whole object being here to prove
contractual relations between these people and
the defendant. It seems to me that the conclu-
sion might be drawn from the expression used
and my friend, here handles the English language
with a great deal of precision when he wants to
and I think he ought to be required to in this
case.
The Court—Technically your objection is
proper. Sustain the objection.
Q. Did you ever receive any money from these people
who have stayed with you?

A. Well, when, you take for instance my brother,
when he comes down with a party of his friends, he
will share in the expenses.

Q. How about other people other than your brother?

A. Well, they are very intimate friends or relatives
and 1t 1s the same way.

Q. And they do pay?

A. They share in the expense.

Mr. Richards—I object.
The Court—She has answered, the expense.

Q). So that these people contribute part of the ex-
penses of operating the household when they come down,
is that correct?

. Frequently.

J. And that is frequent, isn’t it?

A. During holidays, during the summer season.

). How many people were in your house living in

our house between Christmas and New Years last?

Mr. Richards—That is objected to as incom-
petent and immaterial. Bill was filed, if your
Honor please, I think June or July and they
must stand upon that.

The Court—Sustain the objection. It isn’t
what she is doing now. It is what she was doing
at the time of filing the bill.
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Mr. Hanstein—Please, your Honor, we are
entitled to show that, whatever the condition is,
that it is a continuing condition.

The Court—Your bill is for what occurred
prior to the filing of the bill, up to the time of
filing the bill. The only way that that would be
admissible at all would be_as some evidence of
what had occurred before and at the present time
I overrule that offer.

(). You have frequently had, prior to the filing of
this bill, your house fully occupied, have you not?

Mr. Richards—That is objected to, if your
Honor please. It is not within the issue. The
1ssue 1s whether or not she ran a boarding house.

The Court—It is one of the elements. 1 will
permit it.

Mr. Richards—If your Honor please, just let
me argue that for a minute. This house is a
large house. Really for the sake of argument

might remind your Honcr it was formerly owned -

by Mr. Lubin, who had an enormous number of
guests there at all times and nobody ever pre-
tended that he ran a boarding house. I am talk-
ing about the moving picture magnate, and the
mere fact that this house was full of people, like
any other house that might be of large size and
a number of bedrooms, in view of the way that
some people in Chelsea and Ventnor entertain, it
would mean nothing at all and I think that it
dces not even tend to prove the plaintiff’s case.
There is no conclusion that your Honor can draw
from the evidence that there were a number of
people there, if that was so, any more than you
could if there was only two or three people there.

The Court—It is simply one of the elements
of proof and a boarding house may he with two
people or with five hundred, so that the mere fact
cf the difference in number has little, if any,
weight, but I think it is one of the elements of
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proof which the complaint is entitled to present.
I will permit it.

(Question repeated. )

A. I wouldn't say fully. I occupy two rooms myself,
Mr. Le Beck and myself.

Q. And you have had a number of people living with
you prior to that time, isn't that true?

A. 1 had a very close friend living with me.

Q. And did she stay down all the time, live with you
permanently ?

A. Whenever she was in town.

Q. What was her name?

A. Mrs. Finberg.

Q. Did Mrs. Finberg pay you?

Mr. Richards—Object again.

The Court—Sustain the objection.

Mr. Hanstein—Please your Honor, am I to
understand that we are to be prohibited from in-
quiring if people pay?

The Court—The word “pay” indicates that
there is a contract. That is the objection made
to the term “pay.” If you are using it in the

significance of turning over money, it will be
permitted, if you so state, but if you are using
it in the term “pay’’ meaning that there had been
a contract by reason of which one person became
indebted to another and paid them for that in-
debtedness, T will sustain the objection.
Mr. Hanstein—I am using it in the sense did
this lady give you money?
(). Did this lady give you money, Mrs. Le Beck?
A. Well, she shared expenses, certainly.
Q. And what she gave you was money for the shar-
o of the expenses of operating your house, is that cor-
rect?
A. Well, the food arid the maid.
. The food and the maid?
A e

1ng
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Q. Can you tell me how much—did she pay you at
regular intervals?
Why, yes.
How often did she pay you?
I guess about every two or three weeks.
Did she pay you the same amount each time?
. No, that depended.
What did it depend on?
Some times we would have two maids, would de-
10 pend upon the cost of the expenses.
Q. When you had two maids how much did she pay
you?
A. T don’'t remember exactly, some times forty.
Q. Forty dollars a week?
A. About that.
Q. When you had more than two maids how much
did she pay you?
A. Probably five or ten dollars more.

Q. Did you on any occasion have less than two
maids? k

-0 10 B

RS

A. Yes, very often.

Q. Then how much did she pay you?

A. Perhaps five or ten dollars less.
- Q. So that depending on the number of maids she
paid you five or ten dollars more or less?

A. And the expenses of food and everything.

Q. Did she pay you—you say “and the expenses of
food 7

A. No, well, we shared all expense, table expense and
maid expense.

O. How did you share that, equally?
Aics

Q. That is you paid half of the expenses of the food
and she paid half? '
A. Yes.

Q. She stayed with you a -considerable length of
time, did she not?

A. Yes.

Mrs. Rose Le Beck—Durect. 5

Q. And while she was there were there any other
people n the house?

A. Yes, at times my brother would come down very
often and I have other relatives.

Q. Was there anyone else besides your brother?

A. His friends.

Q.- His friends?

b es:
Q). Besides the brother and his friends did any one
else stay with you during that time?

A. That is a long time; it all depends.

Q. Now vou know whether other people stayed with
you or nct?

Mr. Richards—If your Honor please, I think
she is right about that, that they ought to be
limited to some time or other.

Mr. Hanstein—Please your Honor, the Sena-
tor is very hopeful of keeping the evidence in
this case out of it.

Mr. Richards—No, I am very hopeful of
keeping illegal evidence out of it.

Mr. Hanstein—Nothing illegal about that last
question. :

Mr. Richards—If your Honor please, there is
no court in the country that would permit a
cquestion like that without time when it is a ques-
tion ten years ago or vesterday.

Mr. Hanstein—The lady has testified to the
period of time Mrs. Finberg has stayed with
her.

The Court—No testimony, as the court re-
calls, of that period of time at all.

Mr. Hanstein—She said for a considerable
period of time and I am inquiring about that
particular period of time.

The Court—At which this lady Mrs. Finberg
was in the house?

Mr. Richards—That wasn’t in the question
at all.
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Mr. Hanstein—Yes, I have referred to it sev-
eral times.
The Court—-If that is the question it is ad-
mitted.
(Question repeated.)
The Court—Objected to and objection sus-
tained. '
Q. Did other people stay with you besides his brother
and his friends during the time Mrs. Finberg was with

10 you?

The Court—I sustain the objection. There is
no testimony at all. I think it is a slip of the
tongue but you are not referring to anybody that
has been testified to in this case. I don’t know
to whom you refer. I suppose you mean her
brother but you didn’t ask her brother.

Q. Did any other people stay with you besides your
brother and his friends during the time Mrs. Finberg
was with you?

A. Yes. Why I had my sister-in-law, I had an aunt
of mine, I had several relatives other than my brother.

Q. Did your brother give you money while he was
staying with you?

A. Well, he would give me money, approximately
what it would cost for the entertaining of him and his
friends.

0. And he paid for all of his friends, 1s that correct?

R eolicin

). How much would he give you for himself and
these friends?

A. He never gave me any stipulated sum, 1t was a
family affair.

Is your brother interested in this house?

He helps me out a great deal.

In what way does he help you out?

In helping me to pay interest, sometimes to finish

You mean he gives you money ?
Yes sir
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Q). Now this—is there any difference in the amount
of money he pays you when he has more people than

when he has less people ?

AEaees

O =Gl liis—

A. Yes, because he doesn’'t want to see me lose.

Q. Of course he doesn’t want to see you lose. Now
do these cther people whom he brings with him pay
you money ?

A. No, sir.

Q. He pays for all of them, is that correct?

AL Nees i

Q. Now who else, Mrs. Le Beck, has paid you money
for living in your house cther than your brother and
Mrs. Finberg?

Mr. Richards—That is objected to.

The Court—Sustain the objection.

(). Has anyone other than your brother and Mrs.
Finberg paid you money while living at your house?

Mr. Richards—That is objected to.

The Court—What is the objection?

Mr. Richards—Objection is that that calls for
a conclusion, while living at your house paying
you money, implies a contract.

The Court—Mr. Hanstein has qualified all his
use of the word “pay” in the entire testimony as
meaning “‘giving.”

Mr. Richards—Yes, but I think the sentence
there again implied that, while living in your
house.

The Court—I think it does and would so be
considered except Mr. Hanstein has heretofore
said that is not the meaning of the word “pay”
as used by him, although I notice that he uses
the question afterwards in a contradictory form
to use his phrase.

Mr. Richards—Why do we have to have this
understanding? Why can’'t he use the words
“contributed money ?”’




Mrs. Rose Le Beck—Dairect.

Mr. Hanstein—If it please vour Honor, we
might as well have an understanding about this.
The Senator would be very much delighted to
have me produce from the evidence of this wit-
ness that the money has been contributed. 1
think we are entitled to have shown now as a
matter of evidence the money has been paid over.
Now we are getting a contract, the contribution
of money too and let the future course of the
case develop whether it has been a contribution
or payment under a contract. That is what I
am inquiring into. I am not inquiring why it
was pald except it was connected up with the
residing in the house.

The Court—DBut you are using a word which
has the effect, as being the result of a contract,
and, although you have stated that you are using
the term in that sense for these questions, but
the questions you have just propounded now,
you have stated as a premise the testimony given

by her and using the word “pay’ as the result
of a contractual relation. You have just made
that as a premise of one of your questions which
the court was about to overrule before objection
was made because you were using the word
“pay” and giving it the result of an entirely
different statement of what you had said you
meant by it and there is the difficulty of using
words in a different sense.

Mr. Hanstein—Contribute is no word that in-
dicates doing anything but helping a poor cause
along.

The Court—You said a few minutes ago you
used the word “pay’ in the sense of handing
money to the person, or words of that sort, not
contributing, handing to.

Mr. Hanstein—Yes, I am perfectly willing—
I must confess that I don’t see anything wrong
in the form of my questions even in view of the
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meaning of the term “pay.” I think we are en-
titled to show that they did pay and I think we
are entitled to show that it was on the basis of
a contractual relationship with the brother.

The Court—Certainly you have that right.

Mr. Hanstein—And I don’t know why that
is at all objectionable.

The Court—You certainly have that right, but
you haven't the right to use the term “pay” in
the contractual relation without proving the con-
tract. The minute you prove the contract you
certainly have the right to but you can’t use
“pay” in the sense of the contractual relation
and then by having used that word say that there
was a contract. That is the objection made by
the Senator.

Mr. Richards—And the objection, I thought I
had made it clear, if your Honor please, has
always been on the basis that the facts of the
contract can’t be extracted from this witness
by such a manner, but that the conclusion that
it was a contract is for the court, for your Honor,
and that he can’t put those conclusions in the
mouth of the witness. He is on a fishing expedi-
tion. He has got the defendant on the stand and
he can’t trap her into events the import of which
she does not know, legal conclusions.

Mr. Hanstein—That is a conclusion too. I
think this lady understands perfectly well just
what is going on. She isn’t having any trouble.-

Mr. Richards—She isn’t having any trouble
and I don’t propose to have any trouble,

The Court—TI don’t know what there is before
the court now.

(Question repeated.)

Mr. Hanstein—My point in that question is
to know whether they gave her money, whether
contribution, birthday present or otherwise.
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The Court—Sustain the objection. If your
question is as you now explain it to be it can
be so put.

Mr. Hanstein—I want to know whether
money has been paid over to her.

The Court—That is certainly the question I
overruled, “paid over to her,” the word “pay”
means sort of a contractual relation.

Mr. Hanstein—I never heard any such defini-
tion of the word “pay” but I am willing to say
that the term “pay’” as I am using it shall have
the meaning that your Honor says is necessary
in order for it to be a permissible term.

The Court—Then why not ask the question
in that form?

- Mr. Hanstein—I don’t know any synonym
for the word “pay” that implies other than the
giving over of money. Now giving over of
money and “pay” are identical and I don’t see—

The Court—Not at all. ;

Mr. Richards—He just supplied two syno-
nyms himself, both give and contribute.

The Court—VYes. Sustain the objection.

Q. Did you receive money from any of the people
staying in your house while your brother was there
other than your brother?

A. No, sir.

Q. You didn’t receive money from anyone other than
vour brother while he was staying at your house, is
that so?

A. While he was entertaining his party, no.

Q. At times when people are there who are not
brought by your brother, did you receive money from
them??

A. Well, that depended upon, for instance if an aunt
cf mine would come down for a week-end, no.

Q. You didn’t receive anything from your aunt?

A. No,
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Q. Well, now, if it didn’t just happen to be your
aunt, if it happened to be a friend of yours, did you
receive anything from them?

A. No, sir, not all the guests we entertained.

Q. I beg pardon? What was that?

A. I didn’t say anything.

Q. Yes, you said something about “‘not all the guests
that you entertained,” did you not? Did you receive
money from all the guests you entertained?

AN CiT

Q. Are there some from whom you didn’t receive
money ?

A. When I invite anybody to my house to spend the
week-end they are my guests.

Q. And when people write to you to ask you if they
may come down, do you receive money from them?

A. We never receive such communications.

Q. You never receive any. communication from any-
body asking to come down and stay at your house?

A iNo.

(). You never did?

No. '

Q. Do you recall writing letters to any people in re-
sponse to letters asking for the privilege of coming down
ond staying with you?

A N O 51T

(). You don’t recall that?
No, sir. :
[s that your signature, Mrs. Le Beck?
No, sir.
You didn't write that letter?
No, sir.

Would you mind writing your name?
Yes sir
Mr. Richards—I can save vou a lot of
trouble; she didn’t write the letter.
Do you know who wrote that letter?
I't looks very much like Mrs. Blum’s handwriting.
You say it is Mrs. Blum’s handwriting then?




Mrs. Rose Le Beck—Direct.

A. Looks very much like it.

Q). What relation is Mrs. Blum to you?

A. My sister.

Q. Do you recall having inserted an advertisement of
this house in a certain newspaper?

A. No, sir.

Q. What?

Az Nossir,

Q. Do you know whether there was such an adver-
tisement in the newspaper?

A. Well, T guess that was a social, way of making
a social announcement.

Q. I beg pardon?

A. That was my way of making a social announce-
ment.

Q. You then did have an announcement in the news-
paper, did you not? I mean there was one there, wasn’t
there? :

I believe there was.

What paper was that in, do you recall?

[ think a Philadelphia paper.

What was the name of it?

The Jewish Exponent.

That was when vou first moved down there, was
1t not?

A. I think so.

. That was a paid advertisement, wasn’t it?
I don’t remember.

). Do you know how much space it occupied?

A. Just I believe a small announcement, same as any
cther announcement would be.

Q. Did it refer to your house as a hoarding house ?

A. No. '

D). It didn’t say—

A. I don’t think it did.

[ beg pardon.

I don’t think it did.
. Is there any doubt in your mind?
. No, it didn’t refer to it.
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Q). What did it say?

A. Simply said that I moved to my new home 109
scuth Dover Avenue.

Q. Did it say where you had moved from?

A. I don’t know.

(). Where had you in fact moved from?

Mr. Richards—That is objected to. I don't
think that is competent.

The Court—Sustain the objection.

Mr. Hanstein—I think, please, your Fonor,
we ought to be able to ask that question as a pre-
liminary question to what is to follow.

The Court—Sustain the objection.

(). Now you have frequently had, prior to the filing
of this bill, all of your rooms ocecupied, have you not?

A. I wouldn’t say all.

(). Did ycu ever have all of the rooms occupied ?

Mr. Richards—Your Honor, please, 1 think it
is immaterial.

The Court—It may be, but I will admit it.
You may answer.

(Question repeated.)

A. [ may have had at times.

Q. On the occasion, on any of the occasions when
your house was entirely occupied do you recall who was
living in the house with vou?

A. Just what do you mean.

Q. Do you know who the people were that were
staying with you? A

Mr. Richards—If your Honor please, I think
it ought to be limited at some time.

The Court—VYes, that is too indefinite, any
time which the house is entirely occupiad, T think
that 1s too indefinite.

Q. The last time that the house was entirely cccupied,
prior to last June, do vou recall who was stopping with
you?

A. Prior to last June? T don’t think the house was
full at any time prior to that?-
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Q). You don't think the house was full at any time
prior to that?

A. No.

Q. Was it filled at any time during the summer prior
to the last summer?

A. Really I don’t remember.

(). You recall the names of—do you recall -an occa-
sion when a Miss Hyman stayed at your house?

A. I do not.

Q. Do you know a Miss Hyman?

A. 1 do not.

Q. Ycu don’t know her?

& Ne.

(2. Do you know that a Miss Hyman stayed at your
house?

A. 1 don’t, no.

Q. Do you know the names of all the people who
have stayed at your house?

A. I believe I do.

(). Were they all personal friends of yours before
they came?

A. Usually, yes.

Q. Sometimes they were not, is that correct?

A. I don’t know at any time anybody being there
who was not a friend of mine.

Q). Why did you say “usually” then if they were al-
ways friends of yours?

A. Well this one man when Mr. Cooper was down.

Q. Is that the only person who came to your house
and stayed over night whom you didn’t know before
he got-there? '

A. I believe so.

. The only one?

A. Yes.

(). Do you recall having written a letter to any other

I~

person relative to accommodations at your house?
7 Nogsir,

Q. You don’t have any recollection of any other letter

that either you wrote or Mrs. Blum wrote ?
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N, 'sit.

What is your relationship to Mrs. Blum?

My sister.

Does she live at the house?

No, sir.

She is a half owner in it?

Mesiiisir

Does she contribute towards the expense of run-
ning it?

AL Yes Jsit

Q. And doesn’t live there?

AiNe, sir.

(2. Do you receive from these moneys that are paid
vou for the privilege of letting people stay there more
money than the operating expense of this house?

AE NG s

Q. You do not.

A, No,

Q. Do you get vour expenses from the operation of
this ‘house?

A. No, I wouldn’t say I got my expenses. Of course
very often mv brother helps me out or Mr. Blum.

Q. And Mrs. Blum pays half the expenses of the
house?

A. What do you mean by half the expenses?

Q. You said—

A. They contribute what we need, for instance, when
there 1s any payment due or anything else, if we haven’t
the money Mr. Blum does help and does contribute.

Q). And you pay rent to Blums for living there?

AN !

Q. They are half owner in this house, that is Mrs.
Blum is and you stay there and run it and you don’t pay
them anything?

A. No, sir.

Q. For the privilege of living in that house, is that
correct ?

A Nesseir

20
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Q. Do they make any profit out of their ownership Q. He is the last one there from whom you received
of .this house? anything and he paid you something?

A. No, sir,; the only profit there was to be was when | A. Yes.
the house was sold. . Q. Do you keep books?

Q. And that is all the profit they are to get out of it? A. No, sir.

A. Absolutely. Q. Do you have a bank book?
Q. You stay down there and do the work, is that A. No, I haven’t a bank book.

correct? : Q. Do you have a bank account?
A. T attend to my house duties, yes. A. 1 have, yes.
Q. You attend to the running of the house? Q. Do you have your bank book with you? 10
AL Yes: ‘ A. | haven't any bank book. When I opened my
Q. How many servants do you employ down there? account I guess about two years ago the bank book was
A. Well, at the present time I have one. : mislaid and I never used a bank book since.
(). How many people are staying in the house with Q. And you don’t deposit any money in bank for
you at the present time? : | which you receive a receipt?
A. T have a very intimate friend of mine from Phila- ' A. No, sir.
delphia right now. Q. Do you deposit any money in bank?
Q. What is her name? A. Occasionally, yes.
A. Mrs. Lieberman. Q. Which bank?
. She has been with you some time, hasn’t she? A. At the Atlantic County T'rust.
No, I wouldn’t say she has been with me some o . You don’t have a bank book?
. No, sir.

. Do you receive anything from her? . Do you have a check book?

J. Doesn’t pay anything?
. No, sir. _ A. No.
. Who is the last person who stayed with you who Q. Do you keep any books of account?
has paid you anything—from whom you have received ‘ A. None at all. It isn’t necessary. -

A
Q

Nogsit: ‘ A. Yes, I have a check book.
‘ Q

J. Do you have that with you?

anything ? , Q. Does Mrs. Blum keep any books of account of
A. Pardon me; what was that? this property?
Q. Who is the last person who stayed at the house A. No, sir.

from whom you received any money ? Q. When was the last time you made deposit in the
A. My brother. Atlantic County Trust?
Q. When was he there? : ' . I think about December third or fourth.
A. He is still there. ‘ . December third or fourth?

Q. Didn’t you a minute ago say the only person . Yes,

e

there was Mrs. Lieberman? - ‘ ). You haven't made any deposit since then?
A. Yes; he came down yesterday. . No, sir.

30 30

(). You have no bank book?
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SN G

Q). Do you have your check bock with you?

A. Why, no, when we closed up early in October,
after housecleaned and I didn’t see the bank book or
check book at that time but I paid no attention to it, it
didn't bother me at all, but when I was subpcenaed I
searched for it high and low and I couldn’t find it.

You couldn’t find the check book?

Ne, sir.

And you couldn’t find a bank book?

We never had a bank book.

Never have a bank book?

No, sir.

How do you pay your bills, by check?
Most of the time by cash.

You pay taxes and water bills by cash?
-No, that I pay by check.

When is the last time you drew a check on this

20 PO PO PO PO PO

account ?
Some time in December.
Q). Where did you get your check from when you

~

drew 1t?

A. Well, I always, I have a very small slot and it
wasn't large enough to hold the check book, and I would
tear out a few sheets at a time and just use those.

And you don’t have any bound check book at all ?
Any what?

Any bound check book at all?

Well—

Do you have stubs on your checks?

No, I never kept any; I never bothered with that.

© PO PO PO

Do you mean to say you have a bank account and
you don’t have a bank book and you draw checks and
den’t bother with the stubs?

A. No.

Q. TIs that correct?

A. Yes, sir; [ would simply check up when I would
get a bank statement, which would be about every month
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or if I wasn’t sure of my balance I would often phone
the cashier and ask him.

Q). You never bothered to keep any books at all?

A. No, sir.

Q. You couldn’'t accommodate these people who stay
at your house unless they pay you, could you?

Mr. Richards—I object to that.

The Court—=Sustain the objection.

Mr. Hanstein—Please your Honor, I think, in
view of the affidavits that have been filed in this
case we are entitled to ask that question.

The Court—You are drawing a conclusion. I
will sustain the objection,

Myr. Richards—Affidavits are no part of the
proof in this case now.

Q. Some time ago you rented the house adjoining
vours, did you not?

Mr. Richards—That is objected to,

The Court—How can that be relevant?

Mr. Hanstein—Please, your Honor, I propose
to show in that connection that at one time when
the business promised to be so much that it
couldn’t be accommodated in the present quarters
they rented the adjoining house for the purpose
of accommodating their overflow.

The Court—Do you now intend to show athat
she had an adjoining house in which she lodged
people and boarded those people in her own
house ?

Mr. Hanstein—Yes, sir.

The Court—For that purpose I will admit it.

(Question repeated.)

A. Why I—this was early in March I went to visit
a very dear friend of mine who stopped with Mr. Neu-
stadter, a Mrs. Cupine, and Mr. Neustadter told me
what a wonderful buy 115 South Dover Avenue was, he
thought that it could be bought for a hundred thousand
dellars; I wrote my brother and told him—
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Mr. Hanstein—I object to all of that. That
is not responsive and I ask the question be re-
peated.

(Question repeated.)

. I'leased it for my brother.

. You leased it, and in whose name was the lease?
. Why I guess it was drawn up in my name.

. Lease was in your name?

ives,

. And you had possession of that house for a week
or two weeks, is that correct?

A. My brother had possession of it for I believe a
week.

Q. And the lease was in your name?

e o

Q. And the people who lived in that house were put
there by you, were they not? ‘

A. No, sir, it was my brother’s property; I had noth-
ing to do with it.

Q. And you mean to say you had nothing to do with
the people who stopped at that house ?

L NGO, ST

. You didn’t have anything to do with it?
CNIO Sir

. Did these people eat at your house?

. Not always.

. Did some of them some times?

. Yes.

. Did you receive money from your brother for
those people?

A. At that time T didn’t receive any money from my
brother.

Q. Did you at any time?
Mr. Richards—What does he mean by any
time, if your Honor please?
The Court—The court doesn’t understand it.

Mr. Hanstein—She says not at that time. 1|
asked her at any time.
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The Court—That is not what you asked her.
You asked her if she received money from her
brother at any time. She has testified she did
receive money from her brother. }

Q. Did you receive money from your brother for the
meals that these people ate at your house?

A. Why he didn’t pay me for the meals, the approx-
imate cost of the food.

.-He gave you the approximate cost of the food?

srYes.

. Who paid the rent of this house?

. My brother.

. Do you know if he paid it by check?

. Why he returned, I laid out the money and he
returned the money to me.

Q. You paid the rent with your check, did you not?

AL e

Q. And you provided food at your home that some
of there people ate, isn’t that true?

A. Well, very little, yes.

Q. Do I understand you to say that the only one who
paid you—from whom you received money was your
brother in connection with the people who stayed af
that houser

Y e

Mr. Richards—At that time you mean?
Mr. Hanstein—At that time.

Yes.

No one paid you other than your brother ?

Not at that house.

Not out of that house?

No.

You had that house for two weeks?

No, sir; a week.

You had it for a week?

Yes.

The people stayed on longer than that, did they

O PO PO PO PO P

=
<
> 3

I don’t think they did.
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Q. You took charge of the care of that house, did
you not?

A. Yes, I supplied a maid.

Q. You supplied the maid service for that house?

A, Yes. '

Mr. Richards—I object.

The Court—=Sustain the objection.

Mr. Hanstein—I don’t understand?

The Court—She testified that she furnished
a maid or procured a maid, I don’t remember the
exact word.

Mr. Richards—The word “supply” implies
this contract business.

The Court—Now you state as a premise that
she furnished maid service, I think an entirely
different proposition. We are now, of course,
dealing very closely with the use of the English
language, employment agency may provide a
maid for my house but the usual use of -the
language, she isn't furnishing maid service to
my house.

Q. What is the name of your brother?

A. William S. Gluck.

Q). Where does he live?

A. New York City.

Q. How many people lived in that house during that
week ?

A. In which house?

Q. The adjoining house?

A. I imagine there were above five couples, about

30 three or four children.

Q. Do you remember the names of those people?
A s
0. Will you state them?

A. Yes, Mr. Schechter, a business associate of my
brother’s, Mr. Lansit, and there was a Mr. Yearlys
and a Mr. Grill and my brother.

Q. Do vou remember a Feinberg that stayed at that

house?
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LL\. NO.

Q. Do you remember Feinberg except—do you know

whether or not Feinberg stopped at your house during.

that time?

A. No, I don’t. There wasn’t any Feinberg.

Q. You don’t recall anybody by that name?

A. No, sir. ,

Q. How much money did your brother pay you for
the food that was used for the people in this adjoining
house ?

A. Oh, it amounted to very little, I should say about
thirty dollars or thirty-five dollars.

Q. Only what, thirty or thirty-five dollars ior the
food that was used by you for these people who were in
the adjoining house?

At Nlec

(). Did he pay vou any other money in connection
with the people who stayed in that house?

S INoFcir

Nothing more?

= No.

. Who paid the other expenses in connection with

B SV s
SR

e

H.
—+
nE

O PFOPOrCrOr "

Mr. Gluck assumed all the expenses.

Who? |

Mr. Gluck assumed all the expenses.

Did he pay for the rent?

Yes, sir,

Mr. Gluck paid for the rent?

Yes, sir,

That is vour brother?

Yes, fsin.

I am asking you how much money your brother

pai'd you fer the people who lived in that house for
the expenses in connection with that house?

A. Well, he paid about, as I say, about thirty dollars
for the food and he paid me.

Q. How many people were stopping in your house
at that time?

10

&
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| A. About fifteen.
: Q). About fifteen in your house and these people in
the other house?
AniYies,
Q. Did you receive anything from any of the people
stopping in your house during that time?
A. Yes, I received, I don’t know how to term it, a
contribution.
Q. How is that?
10 = A. I did receive a contribution, I should say.
Q. From whom?
* A Well, from—I had, well, my sister-in-law and
several other relatives.
Q. Will you state the names of those fifteen people?
A. Yes, there was a Mr. and Mrs. Frankenstein,
! my sister-in-law.

B e ————

Did they give you anything?

Yes, they shared in the expense.

How much did they give you?

I don’t remember.

Well, you have some idea, don’t you?

[ imagine about forty or forty-five.

Q. Forty or forty-five dollars, all right, now who
else stopped there— |

{ | | Mr. Richards—If your Honor please, I don't

think that it is competent for Mr. Hanstein to

cross-examine this lady about who she had in

the house. I can see that if he can prove con-

tracts with all these people that it might tend to

show some relationship other than what she has

said, but even that wouldn't in law make this a

boarding house and, in view of that fact, I think

that it is objectionable.

The Court—I will permit it.

Mr. Richards—My objection is now based
upon the ground that the testimony is incompe-
tent because, even if it showed contracts between
the parties, that that doesn’t go to issue in this
case.

Do
S
O PO PO PO
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The Court—I will permit it.

(Question repeated.)
My brother, Mr. A. E. Gluck, and his family.
How much did he give you?
It really amounted to about the same thing.
All right; who else stopped there?
Mr. and Mrs. Rich and family.
How much did they give you?
They may have given me about twenty-five.
You are not sure how much they gave you? 10
No, so long ago.
Who else stopped there?
. Mr. and Mrs. Hollander.

O B0 B0 PO PO

gt S
20

. How much did they give you?
. I guess about thirty.
Q. Who else stopped there?
. I think that is about all.
Q. Why i1s it that you received different amounts
itom different people?
A. Well, sometimes they had— 20
Q. Better room than others?
A. No. For instance, my brother had three children
and him and his wife. :
2@ what do yvou base these amounts that they
gave you? How do you figure it out?
A. T just figure up the cost and then share expenses.
Q. How do you figure up the cost when you set out
to do 1it?

~.
> O

A. Well, if the butcher bill were a certain amount
and the groceries and vegetables, that would be all
summed up. 3()

Q. You figure up the cost of the food?

A Yes,

Q. Do yecu add anything for the cost of the cook?

A. No, I haven't added anything for the cost of the
cook. .

Q. You didn’t add anything for the cost of the cook?

~

A. No.
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Q. Did ycu add anything for the cost of the maid
who takes care of the house?
A. Well, if I have any added up or have an extra
maid I do.
Q). When you have fifteen people in your house you
have how many maids?
A. Three.
Q. Do you add any part of the cost of those maids
to the amount that those people pay?
A. No only any extra maid I might have.
Q. You don’t call three maids extra maids, is that cor-
rect ?
A. Well, one would be.
Q. One would be extra maid?
AL Yes:
Q. Well, then do you figure the cost of the one maid
there?
Yees, isir.
You do figure the cost of the one maid?
Yes, sir.
How many cooks do you have?
One.
One cook? Do you figure her cost in that?
No, sir.
Do you figure anything for taxes?
Not in the cost of that, no.
Did you figure anything on the overhead cost of

A.
Q.
A.
0.
A.
0.
A.
0.
N
Q.

your house?

A. No, sir.

Q. You base the amount they give you on the—

A. Actual expenses.

(). —actual expenses? Do you figure anything in
that for your services?

A No, sir.

. Q. But the fact is that these people are down at your

house and they give you this money, is that correct?

A. Yes, sir; they share.

Q. And the people who have been stopping with you
have operated on that basis ever since you have been
down there, is that correct?
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Ay Mles

Q). Now the result of that operation is that you don’t
teke 1 as much money as your expenses, isn’t that true?

A. What expenses are you referring to?

Q. The overhead of your house, your taxes and your
interest ?

A. No, sir.

Q. You don't take in as much as the overhead cost
of your house, do you?

A Noyisin:

Q. So that from your standpoint this is a losing
proposition, isn't 1t?

A. It isn’t a business proposition.

Q. I say it is a losing proposition.

Mr. Richards—I object.
The Court—Sustain the objection.

How is this deficit made up?
Well, Mr. Blum would contribute.
He contributes?
s,
Do you contribute?
Yes, sir.

>0 10

(b
>

Do you contribute equally ?
Yees,
You each contribute half of the expenses of this
house ?
A Yes Wsil
Q. In any week where you get in more money than
vour expenses do you divide that equally?
A. We have never had that.
Q. You have never had a week in which you took in
more than the expénses of actually operating the house?
A. No, because we share the expenses.

0O #0 =0

Q. Now when these people come down who are not
friends of yours, who are friends of your brother’s,
why is it that you don’t ask them to contribute a larger
amount so as to cover these overhead expenses so that
vou don't cperate this at a loss?

A. T am not in business.
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The Court—I don't want to interrupt counsel,
but there is no premise that she is operating the
property at a loss.

Mr. Richards—I wasn't asleep, but it seemed
as though he was only going to get in trouble so
I left him alone.

The Court—Only thing, I don’t see how the
court is interested in taking the time, unless there
is a premise. I suppose we will all take for
granted that there is no monetary profit from the
house we are ourselves living in, costs us money,
but neither of us will agree we are operating our
house at a loss. The woman testified it was not
a business proposition, it was not a loss.

Q. Is it a fact that during the summer months you
refuse to permit people to come down and stay with
you who are not willing to stay for a couple of weeks
at a time?

Mr. Richards—That is objected to, if your
Honor please.

The Court—I woulld like to hear you how
that is admissible of this witness at this time.

Mr. Richards—In the first place he has no
right to cross-examine this witness. It is his
witness.

The Court—7VYes, it is, however, the opposite
side and great latitude is permitted.

(Question withdrawn.)

Q. Mrs. Le Beck, this is your signature, 1s it not,
(showing witness affidavit) ?

Yes,

You signed that and vou sworte to this affidavit?

“aiec st

. And what is set forth in there is true, is it not?

S ivies i

. Mrs. Ie Beck, it is true that these friends who
visit you at your home have paid you for the trouble
and expense incident to their entertainment, is it not?

A. They shared in the expenses.

30
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Q. Well, they have paid you for the trouble and ex-
pense incident to their entertainment, is that correct?

A ies Seir '

Q. Now you say they paid you for the expense, is
that correct?

A. Yes, sir.

Q. They also paid you for the trouble, is that correct?

A. Well, no, I wouldn't say they paid me for the
trouble.

Q 1 asked you a minute ago if this affidavit which

you swore to was correct and you stated that it was.
Mr. Richards—If your Honor please, that is
objected to. He is trying to cross-examine his
own witness and incompetent and he is trying to
impeach her and he can’t do it.
The Court—DBut he may contradict her, which

he is now doing.

Mr. Richards—He hasn’t laid the foundation

for that. I didn’t want to put it in his mind.

Q. And isn't it correct that these people pay you for :

he trouble?

Mr. Richards—That is objected to.

The Court—Sustain the objection.

Mr. Hanstein—Please, your Honor, I think
that I am entitled to show by this witness that
this affidavit is true.

The Court—You have already asked her that
and she said yes. |

Mr. Hanstein—And she has given a contra-
dictory statement in her oral testimony and I
submit that T am entitled to this examination.

The Court—Sustain the objection.

Mr. Hanstein—If your Honor is interested.in
authorities on the subject—

The Court—Very much interested.

Mr. Hanstein—There are several cases if I
may get them.

The Court—DBe very glad for you to.
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Mr. Richards—I think we all would, if your
Honor please, because that would be a new one
on us.

(Mr. Hanstein produces authorities. )

The Court—Exactly the ruling I have made.

Mr. Hanstein—"“He may show that the whole
or any part is untrue either by their own exam-
ination or by other contradictory evidence.” Tt
seems to me admissible.

The Court—I have permitted you to proceed
on that line. That is exactly what [ have just
ruled, you can’t impeach your witness but you
may contradict her.

Mr. Hanstein—I understand your Honor's
ruling is exactly that, but I do not understand
you permitted me to ask that last question.

The Court—And I overruled that last ques-
tion because she has already testified to it. She
said the entire affidavit is true.

Mr. Richards—To that he is bound by his
witness.

The Court—There is no advantage in taking
each clause of that affidavit and asking if it is
true, she said it is all true.

Q). Referring again to this advertisement or this
notice in the newspaper, Mrs. Le Beck, [ ask you again
did you pay for the notice that was in the newspaper?
A. I may have. I guess I did.

Q. I beg pardon?
A Lodid,

Q. You caused this notice to be put in the newspaper,

did you not?

A. To tell you the truth, I don’t remember.

| Q. But you do remember paying for it, don’t you?
A. I believe I did.

Q). -You are familiar with the Jewish Exponent, are

vou not ?

A e
Q. Is that the notice you paid for?

Mryrs. Rose Le Beck—Direct.

A. I guess it was.

Mr. Hanstein—I offer this in evidence.

(Paper admitted and marked Exhibit C 4.)

Mr. Hanstein—Jewish Exponent of February
22, 1924, this advertisement set up in display
type which reads as follows—

Mr. Richards—Advertisement 1s about an
inch and a quarter long by about two and a
quarter inches wide.

Mr. Hanstein—It reads: “Mrs. Rose Le
Beck, formerly of 171 States Avenue, begs to
announce her removal to her Chelsea home, 109
South Dover Avenue, second house from heach
winter rates.”

AREINIoNCT T

Q. I beg pardon?

A. May I see that ad, please.

Q. Yes indeed. Mrs. Le Beck, the phraseology,
“winter rates” refers, does it not, to the charges that
vou would make during the winter ?

A. T presume it would but I don’t remember wording
that ad.

Q. But you remember paying for it, don’t you?

A Yes, ‘ _ ,

Q. And you presume that it refers to the charges
‘hat you would make during the winter, isn’t that so?

Aeseiies

Q. So that during that winter you did make charges
to the people who stopped:with you, isn’t that so?

A. We didn’t have any guests.

Q. But you advertised in your paper that people could
come down to stop with you, didn’t you? ‘

A. T really don’t remember wording that ad.

Q. You don’t doubt that the ad was in the paper, do
you?

A. No, I see that.

Q). Now do I understand that you didn’t have anyone
stopping with you that winter?

A. Mrs. Feinberg was here that winter.
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Did she get winter rates?
There weren't any rates with her.
She didn’t pay any rates?
No, sir.
When did winter rates go out?
We really didn’t have any winter rates or any
rates.
Q). What did you mean by saying in the advertise-
ment “wirter rates?”’
16 A. I don't remember wording that ad.
Q. And you have no recollection of what winter rates
are?
A, Ne.
Q. What do you understand the term “winter rates”
to mean?
Winter rates?
Yes
Lower rates.
). Lower rates during the winter, isn’t that so?
ik L
Q. And you were holding out that during the winter
you wouldn’t charge as much as you would in summer ?
Mr. Richards—I object.
A. Isaid I don’t— '

Mr. Richards—ODbject to that, if your Honor
please. She has already said several times that
she don’t remember wording the ad. Now it 1s
his witness; how can he proceed to press her
further?

The Court—I will sustain the objection to
that question.

Q. Who lived with you during the winter of the year
this advertisement was in the newspaper?
Mrs. Feinberg and family.
Mrs. Feinberg and family?
fies,
How many in Mrs. Feinberg’s family?
Two children.
Two children?

O PO PO P
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And Mr. Feinberg.
Did they give you anything?
I said before they shared in the expenses.
Did they stay with you over the summer?
Whenever they were in town they stayed with me.
Did they stay with you that following summer ?
I believe they did.
How much did they pay you a week?
They didn’t pay me any weekly rate.
How often did they pay you?
Paid me perhaps every two or three weeks.
I beg pardon?
About every two or three weeks.
How much did they pay you when they paid you?
That varied.
What did it vary according to?
Well, according to the cost of food.
Do you mean to say they didn’t pay you any
definite amount each time they paid you?
AN @ sir!
(). They didn’t?

P

A, Nao,

(). Now you mean to say that you kept a record of
the cost of the food?

A. Well, I could easily tell the cost of the food.

Q. How could you easily tell it?
A. By the sales slips, my sales slips.
(

(). Did you keep your sales slips?
AL T just kept them until I got my weekly bill.
Q. And they just paid part of the sales slips?
A. Yes,
Q. Is this lady a relation of yours?
A. Very close friend.
(). Did she pay anything towards the cost of help?
A. Yes, one maid.
(2. Pay something toward the cost of the help?
AL es
(. Did she pay anything toward the cost of the
taxes

New Jersey State Library
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BN o NS

(). And the interest on the house?

A e sl

(). She pay anything for your cost of services, the

work vou did?
A Neo, sit:

Q. Do you have any source of income other than this

nouse ?
A. 'MrLe Beek:
(2. Is he in business outside of this?
A Ness STy
Q. You do all this work around here merely without
any compensation?
A. Well, it is my home.
(2. Do you have any children?
A No TSI
Mr. Hanstein—I want to offer this affidavit
in evidence.
(Affidavit admitted and marked Exhibit C 5.)

Cross-examination, by Mr. Richards.

Q. Mrs. Le Beck, does vour hushand give you money
to run the house?
Mes isit

O

. He lives with you?

21

LY esiisir

~
N

QO PO 2O PO >

And i1s Mrs. Blum down there with you?

. She comes down almost every day.

. Eats there?

Yes.

. Frequently?

Yes.

. And Mr. Bium?

. Occasionally.

. He maintains a legal residence in the second ward
tlantic City, doesn’t he?

. Yes isir.

He is a member of the Board of Freeholders?

. Yes.

of

>

>0 B
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But spends considerable time at 109 South Dover ?
Y es sir.

Do vou know whether or not Mr. Blum gives
Blum money to help run the house?

Yees,osif,

Mr. Hanstein—I object to leading this wit-
ness.

Mr. Richards—I have a right to on cross-
examination.

Mr. Hanstein—I appreciate this 1s cross-ex-
amination but I am entitled to call it to the
Court’s attention because it is within the discre-
tion of the court and it seems to me that whether
it 1s on cross-examination or direct the testifying
by the Senator and the answering yes or no by
the witness 1s not the paramount proof before
the court.

The Court—I call attention to the fact that
such testimony has little weight in the Court of
Chancery.

Mr. Richards—That may be, but, if your
Honor please, I have a right to do it if I wish
to, I believe.

The Court—No, that is entirely a matter of
discretion of the court.

Mr. Richards—If your Honor please, it i1s
discretionary with the court whether or not coun-
sel may lead a witness in direct examination but
I never understood it was discretionary—

The Court—It is discretionary at any time to
control the manner.and the conduct of the ex-
amination of any witness and, of course, as it 1s
quite evident here, an examination by an op-
ponent, by counsel, always brings the examina-
tion close to the line of admissibility and lack of
admissibility and the cross-examination by her
own counsel is also very close to the line which
has to, in some cases, be controlled, but T have
admitted everything so far.
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Mr. Richards—I have disagreed so frequently
on this subject with your Honor I suppose no
use trying to convince you.

The Court—Probably not in this case.

Mr. Richards—I have always understood the
rule to be on cross-examination counsel had
the right to lead the witness in any way that
he saw fit and I say it is his legal right so to do.

The Court—That is his legal right except
that, where it is his own client, no matter if that
client has been put upon the stand by the op-
posite side, the Court still exercises control, but,
up to the present time this is merely academic
because I have admitted everything so far.

Q. Did Mr. Blum as a matter of fact contribute to
the household expenses?

Mr. Hanstein—I object to that, please, your
Honor. It is a leading question.

Mr. Richards—If your Honor please, he went
into this.

The Court—That is not a leading question at
all. You have asked innumerable questions as
to who contributed or that is the result of elicit-
ing information who contributed to the expenses
of his household. Now on cross-examination
she is asked the question did John Brown or
someone else contribute.

Mr. Richards—He went into it. He sug-
gested it.

The Court—I have permitted it.

Will you answer it.
Did Mr. Blum contribute to the running expenses ?

Yes.
No.
He did not?
No.

Now did he contribute to any other of the ex-
penses concerning this house ?

O Z0 >0 >0
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A. Why, yes, the financing or the mortgages and
things of that kind.
Now there were mortgages upon the house?
There were.
Were there?
Yeas Lot
How much were those, do those mortgages
amount to thirty-seven thousand dollars?
. Thirty-seven thousand dollars.
. How much did you pay for the house?
. Forty-five.
Now who bought the house, Mrs. Le Beck?
Mrs. Blum and myself.
This was a joint adventure of you two women ?
Viessinir,
Q. Your husbands had no financial interest in the
property at all, had they?
A; No, sir.
Q. Why did you buy the house?
A. Well, we thought it was a profitable buy, a good
speculation.
Q. Did you buy it for speculation purpose?
A Yies Sair
Q. With the expectation of making a profit on the
selling of it?
A. On the selling of it, yes, sir.
Q. Have vou been endeavoring to sell it?
A Yes sir,
It is a large house, isn’t it?
Yes, sir.
Q. Larger than you yourself would require for your
own accommodation ?
A Yees, sif.
Q. Do you remember who owned the house before
you did?
A. T believe it was Mr. and Mrs. Lubin, so far as
I know.
Q. Who was Mr. Lubin, if you know?
A. Why, he was a moving picture magnate.
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Q. Did you ever visit the house before you bought it
while Mr. Lubin was there or do you only known by
general reputation?

A. I just know by general reputation.

(). Now in addition to Mr. Blum and Mr. Le Beck
did anyone else contribute to the general expenses, over-
head expenses, we might term them, of this house, |
think that was the term used by Mr. Hanstein?

A. Yes, there were some times my brother would
help me out.

0. With relation to the interest on the mortgages or
the taxes or anything of that kind?

A. With relation to the interest.

Q). Now did he get anything in return for that, Mrs.
Le Beck? ‘

A. No, sir, except the privilege of entertaining his
guests at my house.

Q. He did get'that, as a matter of fact, didn’'t he?

A. Yes, sir.

Q. In return for the money that he gave you in con-
rection with these mortgage payments he brought his
friends down to your house? /

Mr. Hanstein—I object to. that.
The Court—I will sustain the objection.

Q). What did he get in return for the money he con-
tributed to vour house, the overhead expenses?

A. The use of the house.

). The use of the house?

Yes, Usir

Did he use 1t?

He and his friends.

Who were those friends, do you know?

A. Yes, business associates and clients of my brother.
My brother is a lawyer.

Q. Where does he practice?

A. New York City.

Q. Were those clients of his that he brought to
Atlantic City?

A. Some of them were.

Mrs. Rose Le Beck—Cross.

). Some of them were business associates?

~

A. Business associates.
. When he came here with these business associates

~

and clients what money did he give you at that time, i

any ?

A. Why he would give me a check say for seventy-
five, fifty or seventy-five, but that would vary upon the
length of his stay.

. What would that be for?

A. For food.

Q. Did he at any time pay any bills direct for food?

e xNo et

Q. Would he get the bills from you or did he see
the bills, did he know whether or not this was—how
much he was splitting up with you on the cost of the
food?

A. No, he would never get the bills, really just a
Lrother and sister affair.

Q. You weculd figure out about how much you spent
and he would give it back to you?

AdiuYies Tair

Q. Has he contributed any money recently concerning
these mortgages?

A. Well, there is one due January twenty-fourth and
he i1s geoing to contribute to it.

Q. How much?

Mr. Hanstein—I ask that be stricken as not
being responsive.
The Court—I sustain the objection.

Q. Relating to this newspaper which has been offered

in evidence can you tell me whether or not you sent
this ad to this newspaper?
A. T don’t believe I did. I never remember wording
it.
). Did you insert there the word “winter rates?”
[ did not.
. This ad is on page six of this paper, 1s it not?
I.see itiis.

B,
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Q. There are six other ads on that page, are there
not, in addition to this one?

A Yes sir,

Q. The six other ads there relate to undertakers,
cemeteries or cemetery monuments, don’t they ?

A Yes Sie,

Q. Is there any page on their that relates to hotel
or boarding house advertisements?

The Court—Any page?
Mr. Richards—Any other page in the paper.
The Court—You said any page on there.
(Question repeated. )
—in the paper.
Mr. Hanstein—I object to that as being in-
competent, irrelevant and immaterial.
The Court—I will permit that.
Yes, sir.
What page?
Page sixteen.
How many advertisements are there on that page
relate to hotels or boarding houses?
Mr. Hanstein—I object to that for the same
reason.
The Court—I will permit it.
About twenty-one.
Q. This paper is printed where, do you know?
In Philadelphia, I think.

(). Of those twenty-one advertisements how many
relate to hotels or boarding houses in Atlantic City?

A. T think all of them.

Q. All of them?

A. 1 think so.

Q). Let me ask you another question: you are, of
course, as the testimony has indicated, Jewish, are you
not?

S

Q. Lock at those ads again and tell me how many
of those hotels and boarding houses that are advertised
there are represented to be so-called Jewish hotels and

Mrs. Rose Le Beck—Cross. 7

boarding houses of the twenty-one—vyou are familiar
with Atlantic City, of course?

A. Yes, sir. Most all of them are.

Q. Are there any that are not that you can point out ?

A. What do you mean?

Q. 1 am asking if there are any hotels that are not
represenited to be almost exclusively Jewish hotels?

A. 1 Dbelieve all these are.

Q. Mr. Hanstein inquired from you concerning the
lcasing of 115, the house next door to yours. Will you
explain how it came about that you leased that house?

A. Yes, I was visiting a Mrs. Campner, a mother of
o very dear friend of mine, and she was stopping with
Mr. Neustadter. I visited there cne Sunday afternoon
and Mr. Neustadter he asked me where I lived. I told
him Dover Avenue and then he told me about a very
wonderful buy and it was 115. He said he thought
the property could be purchased for ahout a hundred _
thousand dollars. T immediately wrote to my brother
and told him that we considered it a very wonderful buy
and he should look into the matter. He in turn wrote
back that he and about four or five others, he would
mterest about four or five other men to come down to
lock the property over and suggested if it was vacant
it would be a very good opportunity to see it and look
it over thoroughly.

Q. What did you do then?

A. T leased the property.
Q. For how long?

For a week. .

From Mr. Neustadter ?

Well, T—

From whom did you lease it?
Mr. Neustadter.

Was he in the real estate business ?

Yes.

Did your brother and his associates come down ?

ice
Occupy the house for the week?
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A. For the week.
Q. Did he pay you the money you laid out on the
lease ?
A. Yes, sir.
Q. 115 of course, I suppose, is the beach front house,
1sn't it?
As YS!
Q. About this bank book; you say that you have
never had a bank book, is that right?
A. 1 was given a bank book when I opened the ac-
count. )
Q. But you haven't used it since?
A. Never used it, no, it was mislaid.
Q. Do you know whether Mrs. Blum has a bank
hook ?
A. She has not.
Q. How about Mr. Blum, does Mr. Blum carry a
bank ook, do you know ?
No, sir.
You know he doesn’t?
He doesn’t.
How about Mr. Le Beck?
He doesn't.
What do you depend upon to keep your bank bal-
ance straight?
A. Well, the bank issues a monthly statement.
Q. Sort of a yellow cardboard slip, isn’t it?
A& Nes, ki,
Q. And that shows the amount of money deposited
and the amount of money withdrawn?
Ay Yes ST
Q. Each month?
Al Yes Sit.
Q. That is the system of bookkeeping the Atlantic
County uses, isn’t it?
A. T believe it is, yes, sir.
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Re-direct examination, by Mr. Hanstein.
Q. You and Mrs. Blum, you told the Senator, are
partners in this enterprise, is that correct? |
We are partners in the purchase of the house.
Aren’t you partners in the operation of 1t?
I wouldn't say, no.
What is that?
No, sir.
Is there any doubt in your mind about whether
vou are partners in the operation of it?
A. No doubt.
Q. Yet you don’t pay anything for rent at all, do
you?
A Nipresie
Q. Other people besides your brother pay you for
the privilege of being entertained there, don’t they?
Mr. Richards—I object to that, if vour Honor
please, calls for a conclusion.
The Court—Sustain the objection.
Q. Other people besides your brother give you money
for the privilege of being entertained there, don’t they?
Mr. Richards— I object to that.
The Court—Sustain the objection.
Q. Other people besides your brother give you money
when they stay with you, don’t they?
A. They share expenses.
Q. And you calculate the expense for each one, is
that correct?
B ¥ es, Sitn,
Q. And this man Cooper that stayed with you paid
vou money, didn’t he?
A. He did.
Q. Did he just share expenses or did he pay a flat
sum ?? o
A. No, he was an absolute stranger to me and put
me to a great deal of trouble.

And he paid a flat sum, didn’t he?
Y eq,

Q.
A.

10

20

30




S0 Mrs. Rose Le Beck—Redirect.

Q. And he knew in advance before he stayed over
night what it would be, didn’t he?

A No S

Q. You didn't tell him in advance?

A. I didn't see Mr. Cooper.

Q. Who did he pay the money to?

A. Except when he paid me.

Q. Who put him in the room?

A. The maid. I wasn't home at the time when he

10 came.

Q. And were you home at all while he was in vour
house?

A. lFixcept when he paid me the next morning.

Q. Weren't you in the house that night?

A. I was in the house that night but Mr. Cooper
wasn't in my house at all times; he had appointments
somewhere. 1

Q. How much did Mr. Cooper pay you?

A. I believe he paid me about sixteen dollars.

20 Q. About sixteen dollars? Who was with Mr.
Cooper ?
. A. A party of six; I don’t know how many were in
there.

Q. How many?

A. Party of about five or six.
Q. With Mr. Cooper?

A. Yes, sir.

Q. Do you mean to say that Mr. Cooper had five or
six people with him?

A. He was with two women and I think three chil-

30 dren.

). Did they stay over night at your house?

A. They stayed over night.

Q. You mean to say that more than Mr. Coopet
and his wife and child stayed over night at your house,
and two children, his self, wife and two children?

A. Yes.

Q). That is all that stayed there?
A. Yes,
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@ Ehat s all Sisn't it?

A. Mr. Cooper—

Q. And his wife and two children?

A. Another woman with Mr. Cooper, I believe the
woman who called herself “Mrs. Cooper” said it was
her sister-in-law,

Q. So you say there were two ladies with Mr.
Cooper ?

Pl iec!

Q. How many rooms did they occupy? 10

A. Two.

Q. Did you know Mrs. Blum had written this letter
to Mr. Cooper?

A. T did not.

Q. Did Mrs. Blum write many of the letters down
at your house?

A. We didn’t receive any correspondence to be an-
swered of that nature.

Q. When people intended to come down to see you
didn’t any of them ever write you a letter stating that
they were going to come down ? 20
= A. No, my brother, if he wanted to come down with
some of his friends would simply telephone.

Q. Your brother wasn't the only one?

A. My relatives same way.

Q. You had people besides your brother and relatives
stopping at your house?

A. Intimate friends.

Q. Didn’t they notify you when they were coming ?

A. No answering when people write, “I will be down”
so and so.

Q. And they would write to you when they were com- 30
ing ? A
AL Yes.

Q. Did Mrs. Plum answer letters down at the other
place? )

A. Not to my knowledge. When that letter arrived
[ believe T was out of town.

Q. You think she answered it?

|
§
1
1
|
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Mrys. Rose Le Beck

Redirect.
A. Tt looks like her handwriting.
(). Do you know whether she wrote it?
: A lido not.
: Q. You don't remember wording this ad, do you?
A. No, sir.
(). So that you are not in a position to say that you
did not insert these words “winter rates” are you?
SN A
Q. You are not in a position to say that you did not
10 put that in there, are you? Your answer is no?
o A "Repeat that, please.
(Question repeated. )
Q. Is your answer “no?”
A. Am I in position to what? Please repeat that.
(Question repeated.)
1 A. I am in position don’t remember putting it in

. Were you expecting any guests? |
. No, sir. f
. How did he gain admittance to the house, do

O 20

you know ?

A. Yes, he told the maid that he had a letter from

me

Mr. Hanstein—I object to that, purely hear-
say. : it
The Court—Yes.
Q. You can't tell what the maid told you, unior- 10
tunately, but when you got back to the house did you
find him there?

A

A. No, I didn’t see Mr. Cooper Friday at all.

0. Who did see him?

A. Nobody that I know of in the house.

Q. Well—

A. The maid.

Q. Outside of the maid?

A. Outside of the maid?

Q. Did Mrs. Blum see him at all? 20
A. No, sir; Mrs. Blum was out of town, I think.

| | : there.
' Q. You don’t remember wording the advertisement at

i all, do you?

] | 20 A. No, sir.

' Q. Then how do you know, if you don’t remember
wording it at all, that you didn't put it in there? -

A. T told you that was so, long ago. 1 don’t remem-
ber.
5 (Question repeated.)
A. I don’t know I did put it in there.
Q. At any rate you don't say that you didn’t put it

Q. How did you discover he was there? I

A. When 1 came in the maid told me that—
The Court—That answers the question. The
maid. i
Q. Then what did you do about it? |

~

A. T told Mr. Cooper mine was a private residence. !

in, do you?
A. I don’t say that I did.
Q. But you don’t say that you didn’t?

Q. Then you saw him then? ()
Mrs. Cooper.
You saw Mrs, Cooper? ;

O 0 Pt

26 Do Some woman said she was Mrs. Cooper. 30 1
Q. What did you do with Mrs. Cooper when you |
By Mr. Richards. : ‘ound out they were esconced in your house ? |
Q. You say you never knew of Mr. Cooper before’ A. T told Mrs. Cooper mine was a private house and
A. No, sir. she told me the children were asleep or ill, I don’t know '
(). When he came there were you there? what excuse she made and she asked me as a special 1
A. No, sir; I was out. favor, since I had the rooms, to let her stay over night. 1
Q. Were you expecting anybody ? Q. When was it you saw Mrs. Cooper, what time of
A. No, sir, day was it?
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Yees,
Q. At their own volition or at your request?
A. At my request.

Q. You charged them for the accommodation ?
I certainly did.

, A. About 7.30 at night,
‘1 Q. Of course you only know from the maid when
they arrived?
A, That is all.
Q. What did you tell Mrs. Cooper?
Mr. Hanstein—Please your Honor, it seems
to me this is hearsay, so far as we are con-
cerned.

n |
Mrs. Anna Blum, sworn.
Direct examination, by Mr. Hanstein. i

The Court—I will permit it, yes (). Mrs. Blum, you are one of the defendants?
: f ;
» 10 Q. When you saw Mrs. Cooper what did you say to £ Ses, ian: 3 : ) 59
her? g (2. And you are a half owner in this property?
The Court—You have testified what was done - Y'es. o ) :
by Mr. and Mrs. Cooper. 'They came there and Q). Did you have anything to do with the running of
i ; Z iy P )
occupied the house. Now she has testified that . ho'use. s
she was unable to reach Mr. Cooper because of - . GO B tl??re. , :
‘ his absence and talked to Mrs Cooper. 1 think Q. I asked you if you had anything to do with the
0‘ 1 ~ (e A . .

running of this house?
A. No.

Q). Do you pay anything towards the expense of

it 1s admissible as much as what was done with

Cooper.

Q). What did you tell Mrs, Cooper about her staying
| | 9 there?

1t ?

A. Well, I often bring things down, I pay for things
and don’t get reimbursed for them very often.

). You don’t live there?

A. I don't live there.

A. 1 told Mrs. Cooper that I didn’t take any strange
people, any strange guests.

Q. Did you invite her to stay or what?

A. I did not. I asked her whether she couldn’t find

: g ) . : ! TR
: ; K s o e e

i accommodations elsewhere. ; Q. What k‘md of thlﬂé? dge they that you bring down i
! Q : c tha i o T

? Q. Did you invite her to go then? that you don’t get paid for

A. Sometimes something decorative for the house, il
runs into money, sometimes I lay out money and I “
don’t ask for it, either forget or don’t ask for it, I am
out money.

A. I certainly did.

Q. Did she go?

A. No, she pleaded that the children were ill. T don’t
know whether was ill or tired or something or other,

i
- : ‘ / vas the furniture in the house? i
as a matter of fact she had some very small children (,{) }}IhO (?wns. the ;“1 S 30 i
. : . at e re belongs to the house.
€0 \with her and 1 guess they were both ill at that time., _lr“t 1u1nlltu ? S AR . - !
Q. What day of the week was this? o %Ou Gl ouite o BT
iy : ¥ S A Yes,
A. I believe it was on-Friday. . : | | st chiik
; : y i FoHunle uy decorative mmgs tor the
Q. Did she say anything about wanting to stay over Q. You sometimes buy decorativ &

( " g 70 t o 1 ? ~ ‘

the waslk eni® house that you don’t get paid _for. i
A. Yes. Wille
Q. Do you get any of the money that is paid by the _ I
people who stay in the house?

A. No, she merely asked couldn’t she stay there over
night,

Q. And they departed the next morning ?
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A. Scarcely; we never seem to be able to meet the
expenses, never seem to be able to pay the interest and
things like that.

(). Well, I am asking you if you ever get any of the
money that is received by the people—paid by the
people?

A. No.

(.- You never get any of thatr

As Neo,

1 Q. Who gets that?

A. Well, Mrs. Le Beck runs the house.

Q. Don’t you have anything to do with the running
of the house?

A. Not at all.

Q. Any of your friends stop there?

A. Yes, I entertain my friends there.

Q. Do they pay for staying there?

A. Well, I, on the same basis with the rest of the
tamily, my brother and his family, my personal friends

20 and Mrs. Le Beck’s, with the exception of probably one
or two.

Q. Who are the one or two that have stayed there?

A. Well, I had a friend who has since died.

Q. She stayed there?

A. She stayed there, she came back from the hospital,
ill, and I was very glad to take care of her; she was
convalescing.

Q. Did she give anything for this privilege?

A. Her husband would, yes, he would bring in differ-
ent things into the house, yes, and pay in that way.

30 Q. Give money?

A. T don’t know about that, but he would bring in
food and things like that.

Q. I am asking you if he gave money?

A. T guess he did, something toward the upkeep, food
and things like that.

Q. Just toward the food and things like that?

A. Yes,

Q. What other things did this money go to buy?

Mrs. Anna Blum—Dairect. 97

A. We would have one or two help and we shared
the help, I guess some of the help. I wasn't down to
the house very much. I don’t know.

Q). Don't you know how much money is taken 1n
down there?

A. All I am interested in is if there is enough money
to meet it.

Q. To meet what? :

A. To mest the current expenses, taxes and interest
and things like that, that is all we have.

(). That is the only thing you are interested in to
see if you get enough out of it to pay the taxes and
current expenses’

A. So Mrs. Le Beck gets enough out of it. T don’t
cet anything out of it.

Q. You are interested in seeing the taxes and enough
money comies in to pay this interest?

AL Yes.

Q. And does enough money come in to pay that?

A. No indeed.

). Does money enough come in to pay part of that?

A. T don’t know, it has been so big that I don’t think
it has, not even a small part, have to pay for refinancing
and things like that, we have to pay considerable.

Q. You have had to lay out a lot of money operating
this place, haven’t you?

A. On account of the poor financing.
() Hecw about the cost of the maids, do you get

755

anough money to pay that?
\. Well, we have one or two maids, I guess so, yes.
). You get enough money to pay for the maids?

Do NleS;

Q. And you get enough money to pay for the food,

A
/

don’t you?

A. Well, Mr. Le Beck gives Mrs. Le Beck money I
know, I just don’t know how much.

Q. I am asking you about the total income?

A. I guess so; I think so.

(). Now Mrs. Le Beck is your sister?

10

28
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A. Yes, my sister.
Q. And doesn’t she ever give you a record of how
much money comes in?
A. [ am never really very interested.
Q. You are interested in knowing that you get enough
money to pay the mortgage and taxes, aren’t you?
A. Yes, just enough to keep the—
Q. Well, don’t you ever talk about how much money
you are getting in?
10 A Yes, we do sometimes but T don’t know, I don't
recall accounts or anything like that.
Q. Is there a bank account for this house?
Wes
Do you have the right to sign checks?
Not at all.
You don't have the right to sign checks?
No.
Who signs the checks?
Mrs. Le Beck.
Did you ever see the bank account or statement
of the bank account?
A. Yes, sometimes, if I did, I don’t remember; I do
sometimes see it.
Q. You do sometimes?
A Yes,
Q. Don’t you sometimes in summer when there are
a lot of people staying there, don’t you. get enough
money in—
Mr. Richards—I object, if your Honor please.
The Court—=Sustain the objection.

80 Q. In summer time isn’t there enough money coming
in to buy the food?

O PO PO PO P

20

A. Tt seems to me there is back expenses and when
comes in I don’t think it makes up the deficit.

Q. You take in more in summer than you do in
winter, don’t you?

Mr. Richards—I object to that. Take in, J
think, if your Honor please, that he must limit
that. Tt is very evident all through this that we
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have Dbeen talking at cross purposes, but I am
not objecting to it. It seems to me that he has
got to limit that question to take in, to define
what he means by it. :
The Court—I think that question is ad-
missible.
(Question repeated.)

A. I really don’t know for sure.

Q. There are more people stopping there in summer
as a rule than there are in winter, isn’t that true? 10

AN es Sl otiess S0,

Q. And the more people that are there the more
money you receive, isn't that true?

A. Something I don’t know anything about. I pre-
sume so, but I don’t know because some of them are my
guests that [ don’t get any money for,

Q. Mrs. Le Beck gets all the money anyway, doesn'’t

AN e
Q. Do you know at what rate she is paid? 20
A. T don’t know.

What is that?

[ don't know.

You don’t know at what rate she is paid?

No.

You don’t know how much money various people
pay, do you?

A. T don'’t. :

Q. Do you know if they pay her more money when
they occupy the better rooms than when they occupy the
smaller rooms?

A. T don’t know; I don’t think so. I don’t know. It
wouldn’t make any difference.

>0 O

NN
LGN

30

Q. You mean to say you don’t inquire how much
money she takes in?

A. Sometimes I am interested and ask but very
rarely.
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b Q). But the only thing you are certain about is that
B8 : you are interested in taking in enough money to pay
| i the mortgage and taxes, isn’t that so?
; A. I would be if it could be done.
| (). What is that?
| A. Tt never has been done.
IE Q. You have never been able to do that?
} A. No.

Q). What share of the money do you put up when
10 vou are not able to get in enough money ?
A. We don't really keep accounts, it is my sister and
[ do anything for her and it doesn’t make any differ-
ence.  Mr. Blum often contributes or helps us out when
we are short somewhere, he helps us out.
(). Don’t you know what part of it you are paying’
A. There is no proportion, he knows how much he

has given us.
Q. Mr. Blum knows?
, | A. 1 presume he knows, yes.
ohf 20 Q. You don't even know whether he knows or not,
do you?
A. No; I am not sure.
Q. You are a half owner of this house, aren’t you?

{ A Nes,
; Q). You paid half of 1t?
A0 Yes,
(. Mrs. Le Beck handles all the money that comes in’
Al es
Q. Do you know anything about this advertisement
in this newspaper ?
30 A. I am amazed myself at it. I am confused myself.

[ can’t recall.

Q. You don't recall when the ad was put in?

A. No, I couldn’t say. I was surprised myself. I
knew there was some petition floated about that some-
time ago, but I didn’'t know what it was.

Q). You knew there was something what?

A. Something about the neighbors had protested

about it early.

101
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(). You mean to say this is the first you knew about
that advertisement?

A. First T knew.

Q. Did you ever know that this house was advertised ?

A. No.

Q. Never knew that?

A. Never knew it.

Q. Did you write this letter to Cooper ?

Asildid. ‘

Q. You did?

A. T did. May I see it? My writing.

Q. Is that your writing?

A. Yes, sir.

Q. Will you write “Rose Lz Beck” on that paper?
( Witness complies.)

Q. How did you come to sign Mrs. Le Beck’s name
to this?

A. Because the envelope was addressed that way.

Q. Do you recall what you wrote to Mr. Cooper?

A. T don't think I do, altogether, not for words.

Q. There isn’t any doubt but what that is the letter,
is there?

A. That is the letter.

Q. That is the letter?

A Yes,

Mr. Hanstein—1I offer this letter in evidence.
(Letter admitted and marked Exhibit C 6.)

Q. Why did you answer this letter that was addressed
to Mrs, Le Beck?

A. Well, when I first saw that letter I was rather
surprisad and perplexed. I didn’t know what about it
and 1 cught to have thrown it in the trash basket be-
cause we never get letters of that sort and it set me
thinking and T wondered whether one of my brother’s
friends or not at some time or other probably
hoasted he stcpped at a beautiful home and probably
hoasted that he paid a lot or something like that and
I don’t know and I thought perhaps, to carry that out,

10

20

30
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and I wrote it, so I wouldn't, had no intention of ever
accepting or anything like that.

Q. Why did you think some of your brother's friends
boasted that they paid a lot of money to stop at a beauti-
ful home?

A. I'don't know, that is the only conclusion I could
think of.

Q. Why would you think that they hoasted that thev
paid a lot of money?

anything.
Q. When you said “I cannot afford to accept any

but seasonal bookings for the two summer months, that

is for all week,” didn’t you in fact mean that yvou won't

let people come to your house if they are going to stay

for a shorter time than one week ?

A. T couldn’t mean it because it isn’t so.

Myrs. Anna Blum—Direct. 103

Q. Do you permit people to come and stay for a
shorter time?

A. We have, some of our friends come down for a
week-end, it doesn’t make any difference.

Q. You wrote to this man that you wouldn't take
any bookings for less than a week?

AeRtes

Q. Of course you meant that he couldn’t come unless
he wanted to come for a week, isn’t that true?

him and yet I wanted to write in case there was some-
one who had mentioned something to him. I didn’t
want to embarrass him. That was my idea.

Q. You didn't want to embarrass whom ?

A. If it was a friend of my brother’s who said it.

Q). Was there anything in the letter about this man
being a friend of your brother?

10  A. I don't know: I couldn’t imagcine A. I really meant to convey by that letter he couldn’t 1
O e e e ; come at all and yet I wanted to write a letter in case a
<~ & ’ 2 S 2 2 A X . . y
AR ot Enon iriend did say something. I didn’t want to embarrass
Q. That they hoasted about paying money ? that friend. I just don’t know any more than that.
~<~° : - C < A b % v " ’}1 .,< - 7 | / 'vp
A. I don’t know. I should have throwed in the trash Q. This letter was addressed to Mrs. Le Beck:
hasket. A. Yes. .
/ ’ i = 32 A >
! Mr. Richards—If your Honor please, I ob- Q. Where was Mrs. Le I)¢C1< at the time?
ject g A. I really don’t recall. I know she wasn’t there.
| « T ch /
The Court—Sustain the objection. | don't cvel know. ' :
Q). What did you mean by the term “seasonal book- Q. Did you know this man Cooper :
| = ot 5 T .
| 20 ings” in the sentence “I cannot afford to accept any but { 1\§V€r Gl ‘ 20
I seasonal bookings for the two summer months?” Q. Did you know whether or not Mrs. Le Beck knew
: : : im ?
| Mr. Richards—Objected to on the ground it him ? = _
Uit is his witness, his exhibit, going in without oppo- o N?lther SIS g hm?. S
sition and it speaks for itself and he is bound by P Q. Did you know at that time that she didn’t know
,, i him? :
3 The Court—No, I think that phraseology is A. No, I didn’'t know anything. Mrs. Le Beck wasn’t
Wik the 3 ‘
subject to explanation. I will permit it. HISE ' Fei ‘ :
Q. What did you mean by the term “seasonal book- Q And what did you mean when you said “I can’t ‘
ey afford to accept any”—
Ngs!
‘\ . ya ] 5 1 a (A |
A. Meant nothing, wrote the letter so as not to have . A. ,V\. ell, ﬂ_le entire letter had the one—I had the one [
: ; ’ . s k icles £ B - - | 1
&0 to entertain him, anything like that, just didn’t mean deghgist diduientend thab Mus. LefBeck shouldieike 30 1
Cs




10

20

104 Mrs. Anna Blum—Direct.

A. No, I thought he was—I thought that probably
a friend of my brother’s had spoken to Mr. Cooper. 1
didn’t know Mr. Cooper.

Q. But there was nothing in Mr. Cooper’s letter to
suggest that he was a friend of your brother’s?

A. No, certainly not.

Q. So you say now what vou meant by that letter
was that you weren’t going to take him?

A. Absolutely not. 1 had no intention.

Q. How long a time did Mr. Cooper say he wanted
stay with you?

A. T never saw Mr. Cooper; I don’t know.

Q. How long a time did his letter say?

A. Oh, his letter? T don't recall that at all. T don’t
recall. I know there was a letter. I don’t recall.

Q. You don’t recall how long he said he wanted to
stay ?

A. I don't recall what his letter said.

Q. Now what is your part in the entertaining of
friends and relatives? Do you have any of the expense
of the entertaining of these friends and relatives?

A. When I had, when I entertain or have parties I
pay for them myself.

Q. What kind of parties?

A. Mah Jeng parties, bridge parties, instead of en-
tertaining at my home, which is small, my own home,
[ entertain down there.

Q. I am talking about these people who stay at 109,
Dover Avenue, stay over night?

A. Now Mr. Blum’s sisters wouldn’t be Mrs. Le
Beck’s relations.  They would be more mine, naturally

I would pay for the entertaining of those relatives.

t(

(=)

Q. You pay for the entertainment of those people ?
A. Mr. Blum’s relatives, T pay for it.

Q. You pay for that?

A. Yes. |

Q. Do they pay anything for that?

A. No.

0.

They don’t pay anything to you?
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A. No.

Q. Or to Mrs. Le Beck?

A. Or to Mrs. Le Beck.

Q. Do you ever have any friends stopping there?

A. Yes, T have friends stopping there.

Q. Do they pay?

A. Well, sometimes you know only just share the
expenses same as the other friends do, the food and
things like that.

Q. Food and things like that?

~

/

A. Well, "food mainly,

Q). Mainly the food?

AL e

Q. Now you ladies have to pay carrying charges on
this property, don't you?

LAY es.

Q. Do you include in the amount that you get from
these people any of that? .

A. We never figured it up, I don’t know. We never
figured it up.

Q. You mean to say you don’t know how much it
costs you to carry this place?

A. Yes, but we never figured it up. Mrs. Le Beck
knows nothing about business or bookkeeping and I
can’t be annoyed with it, we never really figured up, I
den’t know. '

(). So vou never undertook to get from them any
money other than just the foocl?

A. No. I am interested in the sale of the house more
than anything else.

10

20

Q. Don’t you think vou would he able to sell it just 3

as well 1f you closed it?
A. That is what we intend. We intend, Mrs. Le

Beck is going away and I intend, for a couple of weels

to go on a vacation, on a trip.

Q. Expect to go on a trip?

A. Yes.

0. And close the house?




106 Mrs. Anna Blum—Drrect.

A. Well, we don’t know what arrangements will be
made yet. Mrs. Le Beck has te have a home, as long
as that home isn’t sold I don’t see why Mrs. Le Beck
can’t use it as a home and I entertain my guests there,
it 1s a nice house, nice house to entertain in.

Q. And your entertainment is able to pay an amount
of the expense?

A. Not when I entertain my city friends.

Q. Do you know how many people, different people
have stayed in that house during the last summer?

A. Never counted, probably twelve, 1 don’t know,
probably twelve.

Q. Twelve different people?

A. In the family, my brother and his three children,
my brother and his one child, sister-in-law, Mrs. Le
Beck’s sister-in-law.

Q. And there are other people other than immediate
relatives who stopped there, aren’t there?

A. Very close friends.

Q. And they pay too?

A. Well, shared, some of them shared in the ex-
penses.

Q. Shared in the expense?

e

Q. Do they pay you a fixed amount?

A. No.

Q. They pay more when they stop there in summer
than they do when they stop in winter?

A. T guess the expenses were larger in summer; |
don’t know.

Q. They do pay more in summer ?

A. T really don’t know much about it. You see !
haven’t been there very much.

Q. At this particular time that Cooper wanted to
come down and stay, that was right over the Fourth
of July, wasn’t it?

A. T don’t remember. I can’t even recall whether it
was in the spring or the summer, I don’t recall it at all.
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Q. Don’t you recall it was a particularly busy time

with you?

A. No, I can’t recall. The thing just passed out of
ny mind, never gave it any more thought.

Q. As a matter of fact Fourth of July was a busy
time, wasn't it?

A. Fourth of July? I can’t just place Fourth of
July. Just what occurred then? :

Q. Do you remember Christmas week, this last
Christmas week?

A. You mean this one?

Q. vie

A. Yes, sure.

Q. How many people did you have in the house then?

A. You mean this Christmas?

Q. e

A. We had my brother, two brothers, one with the
three children and his wife, the other brother and his

wife and child, Mr. Lansit, his wife and two children,

Mr. Fink, his wife and two children, Mr. Berger and 9

wife, I think that is all.
. How much did Berger pay you?
A. Berger hasn’t paid anything.
Q. Does he owe you anything?
A. No. :
. What relation is Berger to you?
A. Friend of my brother’s. These guests were my
rother’s house party, house guests.
). You ladies didn’t receive anything from them?
\. Not at all; not a cent.
). Who paid the expenses during that time?
A. My brother.
Q. Did he pay the servants?
A. The servants and everything.
. You are a partner in the operation?
A. In the ownership of the house.
(). Not a partner in the operation?
A. Well, if you call helping pay the expenses a part-
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ner, yes. When it comes to interest due or something
like that, why Mr. Blum has to help.
Q. You pay half of the interest?
A. Well, if we are short, we pay more than half of
it except probably—
Q. Keep any record of what you pay?
A. Yes, the interest, surely, that we have not a record,
but we know it, we know by heart that.
Q. You know it by heart?
Lieiies
Q. Just state to us what interest you have paid?
Mr. Richards—I object.
The Court—What relevancy can that have?
Sustain the objection.
This is your signature, is it not, Mrs. Blum?
Yes.
You swore to this affidavit?
Yes.
Everything stated in there is true?
Yes,
(Affidavit offered, admitted in evidence and
marked Eahibit C 7.)

Cross-examination, by Mr. Richards.

Q. Mrs. Blum, what was your object in buying this
house for your sister?

A. We thought it was a very good buy and it would
be a very good investment.

Q. Did you buy it for speculative purposes ?

A. Speculative purposes.

20 Q. Did you buy it to run a boarding house or hotel

there?

A. No indeed.

(). Have you run a boarding house there ?

A. No.

Q. If I went down there to your house today could
I get accommodations and pay for them?

A. Well, you are a friend of ours. perhaps I would
take you in over night.
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0."Here is the stenographer, who, I don't think is
a friend of yours, would you take him in there?

A NeTsir

Q). Would you take these other folks in the court-
room you don’t know ?

A. Nes:ig

Q. Is there any sign on the place that you run a
boarding house ?

A, Nagsit

Q). Do you entertain the public there?
A. No, never.

0.

a week with you you would let me share the expenses
ot 1t 7

But if I went down there and wanted to spend

A. I certainly would.
Q. What expenses would you let me share?

A

A Well, the food mainly and possibly the help. Of
course the house has one help all the time that Mrs.
Le Beck needs, if we have an extra maid.
IF

Q). But if I gave you enoygh trouble to have another
girl why you would expect me to share in that?

A. I would expect you to share, yes, sir.

(). Who principally occupies the houss with Mrs. Le
Beck when you do have people there outside of your
own family?

A. You mean, are my brothers my family, brothers
and their families, my family ?

Q. I am asking you that.

A. They are there a good bit of the time.

Your brothers? What are their names?
William S. Gluck and A. E. Gluck.

Now what is William S. Gluck’s husiness ?
He is a lawyer.

Where abouts?

In New York.

Q. Who are these people that he brings with him
when he comes down ? :

A. His office associates, some of his clients.
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Q. They are more his friends than they are yours,
are they not, really?

ALY esy

Q. And when he lands them in on Mrs. Le Beck it
is understood that he is going to see that she doesn’t
lose by 1t? '

A. Absolutely.

Q. Do you know whether or not he gives her money
for helping her run the house?

A. He gives her money toward the bills, toward pay-
ing the bills.

Q. Do you know whether he sees the bills or not?

A Oh,‘he isn't interested in the bills.

Q. He takes her word for that?

:{ He takes her word for that.

). Now has he done anything else toward assisting
yowj and your sister-in-law in relation to the upkeep of
the house?

A. Indeed we called upon him quite frequently. We
liave called upon him several times for assistance. |
don’t like to bother Mr. Blum all the time.

(). Has he given you any money recently for that

purpose ?
A. T don’t think so but we expect to make a call on
him.

Q. You do?
ARG o
Q. In relation to what?
A. Well, we will need more money.
Q. For what purpose?
A. Interest and mortgage coming due.
Q. You have a mortgage coming due when?
A Twenty-fourth of January.
). Has it got to be paid, refinanced or something or
what?
A. Well, we haven’t made an effort to find out yet
either way. Of course we may have it, I presume we

will have it refinanced.
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Q. When you get up to that point you are going to
make a touch on your brother?

A. We will have to.

Q. Has your husband and Mr. Le Beck been putting
i money to pay the interest on the mortgages ?

A. Several times.

Q. How about the taxes?

A. Same thing.

Q. You have no independent means of your own,
have you?

A. No, only what Mr. Blum furnishes me and pays
for all my needs and entertainment, everything else.

Q. So that the way it is Mr. Le Beck and Mr. Blum
are having the honor of paying the most of the cost of
carrying this speculative enterprise and you expect to
get the profits out of it?

A Yes,

Q. I suppose you expect to pay Mr. Blum and Mr.
L2 Beck back, don't you, at that time?

A. 1 don’t know about Mr. Blum because what is 20
his is mine.

Q. Mr. Blum, of course, is in business ?

A. Oh, yes.

Q. And has independent means of his own?

A. Independent means, yes.

By Mr. Hanstein.

Q. You told the Senator that when your brother
comes down he endeavors to see that Mrs. Le Beck
doesn’t lose by reason of entertaining him, isn’'t that
true?

Asi¥ies

Q. You say he pays her money towards the food
and the servants, if you.require extra servants, is that
right ?

A. He will do that or he will do it in another way,
we go to him for.money when we need it.

Q. But you expect to pay that money back?

A. T don’t know whether we will, not all of it.
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(). But you expect to?
A. If we take a great amount from him we hope to
pay some of it back when we sell the house.
). So you consider that somewhat of a loan?
When the amount is very much excessive.
You expect to pay that back?
Some of it. ] :
Now what are the items of expense that go
towards the operation of that house?
A. Well, there would be the food, under which comes
meat and vegetables.
Q. Just food generally?
A. Yes, food.
Q. What else?
A. Maids and a man there that—
Q. What are the items of expense that you ladies
must pay for?
A. Well, telephone, electric lights, gas, I guess that
1s all.
Q. How do you heat your house?
A. Oh, ves, coal in the winter. T forgot that.
Q. Now all of these items, telephone, electric light,
gas and coal are fairly big items, aren’t they ?
Ve

Don't you figure those items into the cost of

o
Q.

friends pay you their expenses down here?

A. We really never figure closely, we never do.

Q. You have some idea of it, don’t you?

A. Well, T don’t know, perhaps, if the food is a
certain amount we may tack on maybe two or three
dollars, I don’t know ; we never have the actual amounts,
never.

Q. You may put a little more on the cost of food
to cover expenses?

A. The maids, the telephone or something. We may
do that. . I don't know whether we do or not.

Q. The idea of doing-it, is that so that you don't
lose money by reason of entertaining these people? You
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don’t want to entertain these people and pay for their
entertainment out of your own pocket, do“you?

A. We have certain obligations, when we go to New
York we are entertained, and we return those obliga-
tions at a cost to myself or to Mrs. Le Beck.

Q. Yes, of course, but certain of the people who do
not entertain you in return, who are stopping at your
house and who undertake to give you money, you ex-
pect to get from them enough to reimburse you for
your expenses, don’t ‘you?

A. Well, I don’t know whether we have figured the
other expenses. I never counted that. I don’t know.
I don’t know much about it.

Q. You have to pay those expenses, don’t you?

A. We manage to get the money when it is due.

Q. Do you have to contribute to this fund too?

A. Indeed I do.

Q. This fund for the operation?

A. When [ entertain my friends I certainly do.

Q. When you don't entertain your friends do you
contribute to the operation?

A. When there is a shortage I do.

Q. You do?

ArlEdo.

Q. These items of gas and coal are quite consider-
able, aren't they, coal particularly now?

A. No, we haven't used so much this year. It is
a small item this year.

Q. It is a small item?

AlaYies

Q). But it is something, isn’t it?

A. I don’t know much about it. T don’t know how
much coal they have used.

Q. Aside from the amount they used, there isn't any
doubt that the telephone, electric light, gas and coal in
that house, like in every other house, is a fairly im-
portant item; that is true, isn’t it?

A. Tt isn’t such a large item considering the size of
the house.
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Q. What does considering the size of the house have
to do with the amount you have got to spend for those
things ? :

A. You light up your rooms and go from one room

to the other and things like that, that burns more electric
lights.

So the more you use the more you pay?

filect

So the larger the house the larger the amount ?

Yes, but we haven’t so much.

But there is a certain amount of that expense ?

Yes.

Particularly when there are a lot of people there,
the expense is more, isn’t it?

A. Naturally it would be.

Q. When these people are just friends who are pay-
ing you something don’t you undertake to include in
the amount they pay you something to cover that?

A. We never figured very closely. I'never did. I
am not down there very much and whatever Mrs. Le
Beck does suits me.

Q. Don’t you try to figure a round sum that takes
care of that?

Mr. Richards—How long is this cross-examni-
ination of his own witness going to continue ?

Mr. Hanstein—I never knew the length of
cross-examination was a legal objection.

The Court—But there is an assumption this
is cross-examination. This isn’t a cross-exam-
ination and if objected to, I sustain the objec-
tion, but it has developed into one. Being
no objection I haven't raised the question, hut
[ have sustained the objection now.

Mr. Richards—I thought it was time the
Court considered I was on the job.

Q. You said if Senator Richards went down there
you would permit him to stop at your house?

Defendants’ Testimony.

Just as it was as a figurative speech.
You told him you would, didn’t you?
Yees
Would you require him to pay anything?
No.
He could stop there free of charge?
Well, we consider—I guess so, I don’t know, I
didn’t give it serious thought.
Q. So there is a likelihood that he can go there and
live there for nothing for a while? : 10
A. Well—

Complainants rest.

O >
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Mr. Richards—If your Honor please, I ask
for a dismissal.

The Court—Have to close your case, Senator.

Mr. Hanstein—May T state the witnesses I
have subpeenaed may be excused?

The Court—Yes, but I think we better wait
until we find out. It may be the Senator is de- 9
pending on using some of them, if they are in
the courtroom. He is entitled to.

DEFENDANTS’ TESTIMONY.

William S. Gluck, sworn.

Direct examination, by Mr. Richards.

Q. Mr. Gluck, what is your business?

A. T am a patent attorney, member of the bar of the
District of Columbia and State of New York.

Q. You practice in New York?

A Rd oS 30

Q. Are you a relative of either of the defendants in
this case?

A. Both.

Q. What is the relationship?

A. Brother.

Q. Have you been visiting them more or less fre-
quently at 109 South Dover Avenue?
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A. Very frequently.

Q. When you visit them do you bring anybody with
you?

A. Generally bring a party along.

Q. How much of a party?

A. All depend, usually, where I come down over the
holidays, or for my summer stay, I generally try to
bring down four or five couples with me, the husbands
of whom are associates or clients of mine.

Q. What financial arrangement do you make with
yvour sisters, if any, for the, to cover the expenses in-
cident to bringing the party of five or six people down
there? _

A. None whatscever except after my stay [ say
“Rose, what have we cost you?” And she says “well,
we spent so much for groceries, possibly, so much for
meat, sixty dollars, eighty dollars,” give her eighty or
a hundred dollars, one hundred and fifty, just depends
what mood [ am in, what my finances are and so on.

Mr. Hanstein—I ask all that be stricken as
not being responsive and being hearsay evidence.

Mr. Richards—How can it be hearsay?

Mr. Hanstein—They are parties in this suit,
they are defendants. He is coming and testify-
ing to a conversation with the defendant.

Mr. Richards—Conversation with = the de-
fendant is competent, I always thought.

The Court—I think I will permit it to re-
main, however, so far. You have examined upon
the relationship, when I say relationship I mean
so far as being a guest is concerned, of this par-
ticular witness and he is now asked on the de-
fense what business relationship they have. You
have already presented it. Of course the con-
versation is immaterial.

Q. Mr. Gluck, when you were there did you ever
pay so much a week to Mrs. —any stated sum, so much
a week for your accommeodations there?

A. Never.

Whilliam S. Gluck—Direct.

Q). Did any of your guests?

A. Never.

Q. Did any of your guests ever pay her anything?

A. Nothing at all, not as long as they were my guests.

(). Whatever expenses she incurred you stood for, is
that right?

A. They were my guests, yes, sir.

(). At other times have you advanced any money to
your sister?

A Ohfyes:

Q. For what purpose?

A. Well, they have to meet interest payments, which
are heavy, they have to renew their mortgages, pay
honus to renew their mortgages and they haven't the
money.

Q. You have advanced money for that purpose, have
your

A TGS T

(). Has that had anything to do with the freedom
with which you took people down there?

A. T felt perfectly free under those circumstances to
tell them I would like them to accommodate four or
five or six of my friends when I brought them down.

Q). As a matter of fact you kind of declared yourself
in on the partnership, haven't you?

Apparently I am the house.
You say you have been down there frequently?

A

Q.

A. Yes, very frequently.

Q. You know pretty much about the running of the
house then?

A. Probably know as much as they do.
Did your sisters take any hoarders there?
Naosit.
Do they hold the house out as a boarding house ?
Quite to the contrary.
What is it, as a matter of fact?
a private dwelling house purely, nothing
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Q. Where your sisters and some of their relatives
and friends and yourself and your friends gather from
time to time for various spaces of time?

A. We do.

Q. Know whether Mrs. Blum and Mrs. Le Beck's
other relatives come there? .

A. Of course. I have met them there. Thev do.

Q. Do you know whether she charges them by the
day or the week?

A. As I understand there are no charges.

Mr. Hanstein—I ask that be stricken out.
The Court—VYes.
Mr. Richards—I think that would have to be
stricken out.
Do you know whether or not they do?
As far as I know there are no charges.
Mr. Hanstein—I ask the latter part of the
question be stricken.
The Court—VYes, unless this witness has per-
sonal knowledge.
You have never seen them pay any money, have

No, I have never seen them pay any money.
Q. Did you ever hear Mrs. Le Beck or Mrs. Blum
demand any money from them?
A. Never saw them or heard them demand any
money.

Cross-examination, by Mr. Hanstein.

Q. Mr. Gluck, what is your definition of a boarding
house ?

A. My definition of a boarding house is an institution
that holds itself cpen to receive people generally for
money and to make a profit therefrom.

Q. Well, isn’t it a boarding house if it doesn’t make ¢
profit?

A. A boarding house is a business and all businesses
is a profit making institution. If it does not succeed in
making a profit then it has failed in its purpose.

William S. Gluck—Cross.

Q. Isn't it a boarding house nevertheless ?

A, Oh, yes.

(. It can be a boarding house without making
money ?

ASividey

Q. You think a boarding house then is an institution
that holds itself open to receive all comers, is that the
idea P

A. One of the essentials of a boarding house.

Q. How do you distinguish then between a boarding
house and hotel ?

A. In one respect size, in the second respect a hotel
Is subject to certain statutory regulations, depending
upon the statute, as to the accommodations of guests,
what .they have to provide and as to responsibility to
guests and for guests, for their property and for their
lives. "I don’t imagine that a boarding house would be
subject to those conditions and regulations. In other
words it is a matter of legal, technical distinction.

Q. Yes and I am asking you as a lawyer.

A. T am not qualifying as a lawyer here, qualifying
here as a witness, I understand.

(). So that you do not consider that you have given
vour definition of a boarding house as a lawyer in any
respect, dQ you?

A. No, as a witness.

Q. As a witness particularly?

A. Particularly as a man off the street.

Q. Therefore, when you stated that this is not a
Loarding house, you base it on the definition that you
have given?

A. T base it on the definition I have given and as
generally understood.

Q. Now you are there how much of the time?

A. T am generally—you can depend upon my being
there over the Christmas holidays.  You can depend
upon me being there over the Easter holidays, over all
the summer, on election time I generally run down:
vou can also depend upon me, on my way down to
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Washington where I go probably every Monday be-
cause my business was mainly, my professional business
is mainly in Washington, in court and in the patent
office, there, to run over, so you can take it I.am in
Atlantic City anywhere from five to nine or ten times
a year, almost monthly.

Q. And you are here over the holidays, Christmas and
Easter?

A. And I may also come there Washington’s birth-
day.

Q). Washington’s birthday; you also come in when
you are going back and forth between New York and
Washingten on business?

A. Not always, occasicnally.

Q. It 1s on these occasional visits that you bring par-
ties along then?

A. No, sir.

Q. You bring vour parties down over the holidays’

A. There may be exceptions to that also, you under-
stand, as a general rule.

Q. Not as a general rule?

A. Not when [ am traveling to Washington alone
and come back alone, necessarily I come here alone. I
am not in the habit of picking anybody up by the way-
side and bringing them.

QQ. So that the occasions when ycu can always be
counted on as being down here with your family—

A. And friends.

Q. —and friends are Christmas, Faster, did you say”’

A Baster. |

Q. Washington’s birthday?

A. Yes, sir. And some other occasion.

Q. Election time you said?

A. Yes, the last two elections I have been here, and
the summer time.

Q. You make a point being here election? Now did
you stay here all summer?

A. About anywhere from six to ten weeks. T stayed
here six weeks last summer, ten weeks the past summer.
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Q. You bring parties there and entertain them all
summer !
Entertain them, yes, sir.
All summer?
Six to ten weeks, depend how long I stay, whether
they care to come sooner than I do, in other words I
accommodate my own arrangements with my sisters to
their own convenience, may want to stay at the house
ten weeks, they may do so, I stay here long as I find
it convenient to stay here. I found it convenient to stay
ten weeks summer of 1924, six weeks summer 1925.
Q). You were down here six weeks last summer ?
A. Past summer. |
Q. During that time did you entertain a party with
your?
A. [ brought a party with me.
(

(). How big a party was that?
)

Probably four or five friends of mine, associates

and their families.

(0 You had four or five friends?

A. And their families.

Q. And their families?

A, Mes

. In all how many people were here as your guests
last summer ?

A. T imagine from ten to thirteen.

Q). You had frcm ten to thirteen people as vour
cuests for the summer, is that correct?

A Yes “air,

=
N’

For which you were not paid?
For which I was not paid, no, sir.
You entertained them ?

O P

L.

[entertained them. They were my guests.
They were your guests?
Yes, sir.

)

B am .
(e

How much did you pay your sisters last summer ?
. At the end of the summer and at times from
lime to time we would sit down and I would say “Rose,
how much it cost you for the past two weeks?”’ and

R
N
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Rose 1 her usual modest way would say sixty dollars,

I would give her eighty or a hundred. When you ask
me how much I pay, I must ask you—I must go back
far as I can recall, what it cost I gave her and if you
asked how much that was then it would be merely a
guess, when [ tell you what I am giving we try to
estimate best we could what it cost and I would reim-
burse them and make certain that I'did cover that sum.

Q. You did undertake to reimburse them for their
cost? '

A. For their outlay.

Q. What did you include in the items?

A. What that cost them which they would not have
had to lay out if we had not been there.

Q. Well, what items were they? Just tell us the
items ?

A. T will tell you the items with this statement that
[ am not a housekeeper. The primary items I under-
stood I was paying for was the food on the table, eighty
per cent of all the items for extra help that they had to
pay and any other items and that was all a matter of
guesswork, I may have underpaid them thirty per cent,
may have overpaid them thirty per cent, because what
difference does it make, I -am a brother, she is a sister,
when she needed help I give it to her.

Q. You didn’t undertake to pay her for her services?’

A. 1 didn’t undertake to pay anything for anything.

Q. During the time that you were there were all the
people in that house your guests?

A, -No, sir.

Q. There were other people?

A. May have been occasionally, possibly one or two
couples who were friends, relatives or guests of my
sisters, there at their request, not at mine.

Q. Did they pay anything?

A. That I don’t know.

Q. You don’t know anything about your sister’s
household while you are not here except from what she
may tell you, of course?
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A. Naturally I know plenty, but I presume it would
not be admissible.

Q. So that you are not able to say whether she takes
boarders when you are not here, or whether she doesn’t
are you?

A. I can say pretty definitely.

Q. Whatever you would say would be under the law
hearsay?

A, Xou asked mie can [ say? " ['say yes:I"can.

Q). Did you occupy the house facing the beach?

A. Me and my party.

Q). Who was in that party?

A. Mr. J. L. Schechter and his family, 34 Wall
Street, my asscciate, Mr. A. M. Grill also an associate
of mine, Mr. Lansit, my personal associate and virtual
partner, Mr. Stephen Hess, my very good friend and
one of my good clients.

Q). Who paid the expenses of that?

A. I paid all the expenses of it, which amounted to
merely the maid’s services and the amount that was ad-
vanced by me by, I believe Rose Le Beck, I don’t know
which one advanced that for me for the lease.

Q. You paid that expense?

A. I paid that, yes, sir.

Q. Was there any reason why, when you wanted to
bring your friends to Atlantic City on that occasion
vou didn’t stop at your sister’s house?

A. There was a good reason why I did stay at this
particular house.

Q. I am asking you a different question which I
would like answered.

A. T will say there was no particular reason why we
couldn't and didn’t, couldn’t have stayed at my sister’s
house.

Q. Were there other people staying at the house at
the time?

A. There were, I understand, two or three families
who were friends and relatives of the Le Becks or of
the Blums, I don’t know which,
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Q. You paid all the expense of renting this house?

A el dind:

Q). How long did you stay down?

A. Possibly, I guess was nine days, seven days, seven
days, 1 guess, yes, about possibly nine days.

Q. Do you know for how long a time that house was
rented ?

A. Yes, one week.

Q. You stayed nine days you say?

~

A. I stayed nine days.

Q. You stayed longer than the lease?

*A. Not at the house. I remember very distinctly
when the lease was up, you see, we all moved back, I
at least—the others I think left—I moved back to 109
South Dover and spent the other two days with my
family there.

Q. This money that you are advancing to your sister
from time to time is that to be repaid to you?

A. Never been discussed, only proposition they need
it and they get it. If I get it back, if they make monev
on this house and I get it back, T am in just that much.

Q. There is no agreement this is a loan?

A. No agreement of any character whatsoever about
anything.

Q. So this money you are giving, so far as the present
understanding goes, is in return for the privilege of you
staying at the house?

A. In appreciation and also because of the fact again,
and that is the most important fact, that they are sisters
and I am a brother.

(). Then the testimony of your sister that vou get
the privilege of entertaining your guests in return for
this money contribution is not entirely accurate, is it?

A. It is entirely accurate.

Q. It.is yours?

A. Yes, sir; I may have two motives for giving the
money. They may have one for receiving it.

Willvam S. Gluck—Cross.

By Mr. Richards.

Q. Mr. Gluck, how did you come to rent this other
house? What was your object in it? You were going
to tell us and were cut off.

A. T received a letter from Mrs. Le Beck shortly
lefore Easter that she had heen given to understand—

Q. I don’t think you hetter testify to what was in
that letter.

A. All right.

(). As the result of that letter what did you do?
A. I wrote to Mrs. Le Beck that [ was bringing down
vith me four other gentlemen whom [ thought would
ve interested in the purchase of 115 South Dover Ave-
nue, price then we understood was one hundred thou-
sand dollars. 1 then wrote her that if the thing was
vacant, as 1t had been a month and a half or two months
before when I was here, and she could get that house
lor a week, it would be a fine stunt to kill two birds
with one stone, and at the same time to relieve her of
part of the responsibility of having us in her house,
iease this house and we can look it over, and I am sure
'rom what we have sesn of the outside, those friends
of mine would be so well pleased with the house on the
meide, I cculd swing the deal. T couldn’t do it myself.

(). What were you going to do? Was it your pur-
pose to buy the house?
Yes, why we stopped there. We had Mr. — he

agent, not Mr. Keenan, Keenor—he has a Ger-
man name, florid, stoud gentleman—

Q. Neustadter?

A. Mr. Neustadter, I sent for Mr. Neustadter and
| recollect the incident very well because Mr. Neustadter
had just come from a sick bed, he had had a hemorrhage
and had been sick four or five days, and he discussed
certain medical phases of the thing with me, and we
discussed at that conference the purchase of the house
and he estimated and told us that he thought he could

swing the deal for us for a hundred thousand, possibly
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a hundred and five thousand, with not too much of a
cash outlay.

Q. Did you consummate the deal about it?
A. We did not.

By Mr. Hanstein.

Q. You say you came down with the idea of buying
that house?

A Yies

Q. You were bringing some associates into it be-
cause it was a pretty big thing, is that it?

20 Yes,

Q: Do you remember the mortgage encumbrance on
that house? '

A. I think in the neighborhood of seventy thousand
dollars all told, something of that character.

Q. You don’t know whether it was more than that,
do vou?

A. T have no idea.

Q. Did you know the mortgage terms before you
came down?

A. No, not before I came down at all.

Q. How did you know the deal was tco big for you
before you came down here then?

A. My dear Mr. Man, T always valued that property
one hundred and fifty to two hundred thousand dollars
and ‘the thing made it most interesting was my sister
told me she thought I could strike it much less, which
was confirmed by Mr. Neustadter when I did get to
see him that week, it is a pretty large deal for a man
of my standing to undertake.

Q. You are a wealthy man, aren’t you?

A. Not probably as wealthy as you would think.

Q. Your generosity would indicate tremendous

wealth.

Scl. C.-Harris, sworn,
Direct examination, by Mr. Richards.
Q. Mr. Harris, what is your business?
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A. I am an associate member of L. Sonneborn and
sons, Incorporated, 114 Fifth Avenue, New York.

Q. Are you a friend of Mr. Gluck’s?

A. Very good friend.

Q. Have you ever been entertained down to 109
South Dover?

A. Several times.

Q). How long did you stay there when vou were
there?

A. Ifaster time I was down there for the week with 10

Mrs. Harris and I

Whose guests were you while you were there?
Mr. Gluck.

Did you pay any board while you were there?

I did not.

Do you know whether there were any other guests
Mr. Gluck’s there?

en)

Do you know whether or not they paid any board?
I don’t think they did. '
Was the house run as a boarding house?

No, sir.

Any sign on it?

No, sir.
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Did the public come there and get accommoda-
tions?
A. They did not.
). What was this house?
A private dwelling.
Residence?
A. Residence, yes.
Q. Mrs, Le Beck live there?
A. She did.

Q. And Mr. Gluck brought you and your other
‘riends there over Faster?

A Nies

Q. And didn’t cost you a cent?

A. Tt did not, no.
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Cross-examination, by Mr. Hanstein.

Q. Pay Mr. Gluck anything?

A. T did not.

Q). In no shape or form?

AL Nosir.

Q. Purely a matter of friendship?

A. Positively.

Q. That he brought you down?

A. Yes, sir.

Q. How about the other people that he brought
down?

A. I don’t think it is necessary for me to answer for

them, is it?
Q. Beg pardon?

A. T am not answering for them. I am answering

for myself. You asked me whether it cost me anything.
I say it didn’t.

Q. Now I asked you how about the other people that
he brought down?

‘A. It would be a supposition, would it not, if I an-
swered you that they did or did not pay? Am T sup-
posed to know?

The Court—There don’t seem to be any ques-
tion concerning that at all.

Q. Did the other people who came down with Mr.
Gluck pay anything? \

A. T could answer that two ways, but T don’t know.
How would I know? ‘

Q. What is the other way you can answer ?

A. T don't know. You are the attorney and asked
me the question I presume in the proper way.

Q. What are the two ways in which you can answer
that question?

A. How would I know whether they paid Mr. Gluck
or not? [ have heen a guest, or having been a guest
of Mr. Gluck T presume they were guests as well.

Q. Then your answer is you don’t know whether
they paid or not?

A. How would I know?
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Q. My question—it may Dbe that you don’t know
anything at all, so far as I know.
The Court—Answer the question.
don’t you you may say so, Mr. Harris.
A. I don’t know,
Q. So far as you know they may have paid?
A. I wouldn't answer that. I don’t know.
Q. Had you ever been down in Atlantic City at this
house before?
FsNfes
Q. Had you been down here on any occasion when
you were not with Mr. Gluck?
In Atlantic City?
To this house without Mr. Gluck?
No, sir.
Never been here without Mr. Gluck?
Always there with him.

If you

How many times have you been there with him?

Several times.

Did you on any occasion pay anything?
I did not.

Never to Mr. Gluck?

Never to Mr. Gluck or anyone.

And never to Mrs. Le Beck or Mrs. Blum?
No, sit.

Did you give them anything ?

oz
= (O

Gave them nothing.

B
[ ('.\/

No money, article or otherwise?

No money, articles or anything.

Well, you seem to be quite certain about that?

I positively am. Positive of every statement I

ke
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make to you.
Q. All right, sir.
Defendants rest.

Mr. Hanstein—Here is something, I over-
looked offering in evidence a certified copy of the
deed to Richard B. Morrell for property in this
same tract. I don’t suppose any objection to it?

10

30
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Mr. Richards—I don’t think, if your Honor
please, that that proves the right of the complain-
ant to be a complainant in this case, the mere
offering of a certified copy, don’t think it is
competent, not the proper way to prove the title
to the property.

The Court—It is prima facie proof of title.
If you desire an opportunity—if there is any
question about it and you desire an opportunity
of showing he is not the owner of that property,
I will give you the opportunity. It is prima facie
proof, a certified copy of the record.

Mr. Richards—I have no knowledge at all
whether they are or not. Our answer indicates
that we did not doubt it.

Mr. Hanstein—1I offer the deed as evidence
and if there is any doubt about it, I can call Mr.
Morrell to prove he is still the owner. Not
proper proof but I will do it.

The Court—You may do so.

Richard B. Morrell, sworn.,

Direct examination, by Mr. Hanstein.

Q. Mr. Morrell, are you the owner of property at
the West line of Elberon Avenue, 100 feet southwardly
from the southerly line of Atlantic Avenue ?—

Mr. Richards—That is objected to on the
ground it 1s a conclusion.
The Court—I will permit it.

Q. —Extending westerly parallel with Atlantic Ave-
nue 106 feet; (2) southerly parallel with Elberon Ave-
nue fifty feet; (3) easterly parallel with Atlantic, 106
feet to the westerly line of Elberon; (4) northwardly in
and along the westerly line of Elberon, 50 feet to the
place of beginning?

A. Tam. It is known as 116 South Elberon, 100 by
106, there is a lot and house.

(Certified copy of deed offered, admitted in
evidence and marked Exhibit C §.)

‘Testimony closed,

Richard B. Morrell—Dairect. B3

Mr. Richards-——If your Honor please, 1 ask for a
dismissal of this suit as to all of the complainants ex-
cept Mrs. Fleming. There is no testimony here showing
cwnership in the otheér complainants outside of Mrs.

Fleming and the attempt to show the ownership in
g

Morrell and I think that is not competent, and I call
attention of vour Honor to the fact that that deed con-
tains ne mention whatsoever of the restrictions as be-
tween the parties who conveyed to Morrell and there 1s
no evidence here that these restrictions have not been
at any time released. There is no recital.

However, the main point on which I wish to rely in
this discussion is that there has been absolutely no proof
of the issties made by the pleadings. The complainants
seek an injunction here to restrain the defendants from
operating a boarding house and they allege that they
have not in fact been operating a boarding house in
this property 109 South Dover Avenue. They have
produced no witnesses here who have sworn that a
hoarding house has in fact been operated there. They
have produced all together but three witnésses: Mr.
[leming, whose testimony proved to be of absolutely
no value whatsoever but he did not himself undertake
to testify that this property was held out as a boarding
house, that it was operated as a boarding house or that
hoarders were received there.

They then called the two defendants and they are in
law bound by the evidence that comes out of the mouths
of those two witnesses. Mrs. Le Beck denied that they
had entertained boarders there. She explains the pres-
ence of persons other than their own immediate family
as being friends or very near relatives of others who
came there in this large house, house very much larger
than they needed for themselves, and who stayed various
lengths of time and who sort of commonwealthed with
them the expenses that they were put to in feeding and
sheltering them. The chief guests seem to have been
their brother, Mr. Gluck, who brought his friends there
and, as he suggested, it was largely a family affair in

30
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which he advanced money from time to time and took

care of the added expense, as he puts it, that his sisters
. . . qhes /a B 2 i
were put to in running this house. ‘The complainants

have produced no positive evidence whatsoever from
which your Honor could possibly issue a restraining
order.

Upon this subject I wish to call your Honor’s at-
tention to the fact that a boarding house is well defined
in the law and is a place for the accommodation of the

10 public and must be held out as such a place.

Arguments of counsel. Decision reserved.

IN CHANCERY OF NEW JERSEY.

BETWEEN
HENRY J. TRAINOR ET AL.,

: . On Bill for
Complamants, ; 5

Injunction on

and . :
Final Hearing.

Rose L BECK ET AL.,
Defendants. ]

CONCLUSIONS.
(filed August 31, 1926.)

Messrs. Thompson & Hanstein for the Complainants.
Mr. Emerson Richards for the Defendants.

INGERsOLL, V. C.

The bill is filed claiming that the defendants are the
owners of the premises known as No. 109 South Dover
Avenue, in Atlantic City, New Jersey, are violating the
terms and conditions of certain restrictions set forth in
their chain of title.

The restrictions read : -
“1. That no building or buildings shall be erected
upon the above described premises except a single
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dwelling house to be devoted exclusively to private
dwelling house purposes. A brick or stone private
garage excepted.

2. 'That no building or buildings shall be erected
upon the above described premises anywhere nearer
to the front property line than twenty feet, nor
within five feet of the side or rear lines; that no
bay window or other similar structure shall extend
more than two and one-half feet beyond the main
building or part thereof of which 1t forms a part,
and that no porch veranda shall have an elevation
of more than six feet above the curb line of the
avenue upon which the land herein described fronts,
and shall not be more than twelve feet in width, or
within six feet of said property lines, except on the
ocean side of dwellings erected on the beach front
lots.

3. That no buildings shall be erected upon the
land herein described costing less than sixty-five
hundred dollars ($6,500.00).

4. That no building shall be erected upon a lot
having a frontage less than fifty feet on said streets
between and including Elberon and Annapolis Ave-
nues, and as said avenues are at present plotted,
except a thirty-foot lot on the west side of Ridg-
way Avenue feet fifty scuth of Atlantic Avenue as
now plotted.

5. That no overhead telephone, telegraph or elec-
tric light or other electric wires or poles or supports
for the same shall be erected or maintained on the
land herein described, except such as may be erected
thereon through legal proceedings.

6. That no undertaker shall be permitted to con-
duct business on any part of the herein described

property.

7. That no signs of any kind excepting house
numbers or physicians’ signs of the usual size, shall
be placed or erected upon or within any part of the
herein described property.”
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The contention of the complainants is, that the de-
fendants are conducting a boarding house, and not
occupying or using the premises for “private dwelling
house purposes.”

At the conclusion of the final hearing, I expressed
myself as follows:

“The situation as I see it—to state the facts as I see
them is, that these two sisters have purchased this prop-
erty as a speculation. One of the sisters resides with
her husband in Atlantic City. The other sister resides
with her husband in the premises in question. 'The
property is much too large for the use of this sister
and her family, and she has from time to time, the
testimony would seem to indicate, almost continuously
had visitors at this house who were either relatives, close
or intimate friends, who, according to her testimony,
which is the testimony we are governed by in this case,
have paid to her such amount of money as she figured
out to be a fair proportion of the cost of operating the
house or, as the brother expressad it, such amount of
money as it was necessary for her to pay that she would
not have been called upon to pay if the guests had
not been there. The other sister has likewise entertained
triends there, for which entertainment she says she has
given her sister the proportion of the cost. Mrs. Blum
apparently has little knowledge of the cost of operating
the house. I am now speaking of operating it not from
the financial end of ownership, but of the occupancy of
the house.

The carrying charges of the house, such as taxes, in-
terest and items of that nature are borne share and
share alike. Mrs. Blum intimates that if there is any
money received from those friends, relatives or other
persons at the house in excess of the actual cost that
that is used in the settlement of the overhead charges.
Mrs. Le Beck, as I recall, testified that there never was

any excess at all, that she never collected from any of

her relatives, friends or other persons any more money
than she actually paid out therefor.

Conclusion. 135

As a business I do not see that it is proven that the
sisters were partners—if it was a business. As an own-
hip of the property without doubt the ey are partners.
Now the question resolves itself to this one issue :
Does the use of a house and the permitting of persons
to be guests therein, those guests paying a proportionate
ghule of the cost of their living, constitute that a hoard-
g house? 'That is the issue, as I take it, and it now
s before the Court to determine.

The complainants, of course, have admittedly been 10

a position of having no proof to offer except such
pmoi as they were able to obtain from the defendants—
except two items of proof. One is the advertisement.
Mrs. Le Beck will neither deny nor affirm that adver-
tisement. The advertisement does speak of “‘winter
rates” which would indicate that a house for con-
venience of guests or boarding house was being con-
duue d.

The second item is the letter addressed to this man

Cooper, which the complainants have proven to have g

been written by Mrs. Blum, who explains why she wrote
it. T am not at all impressed with the character of
Cooper as a guest or his heing there as indicating that
this house was a boarding house. On the contrary—
the testimony would seem to indicate to me that, so far
1s e was concerned, he was assured that it was not a
boarding house, that he could not h nave accommodations
there and that he was compelled to leave the very next
morning. Of course, I have no knowledge why Mr.
Cooper is not here to testify to what he found the facts
o be. He was complainants’ affiant, but is not here
to-day and, of course, the testimony as produced by the
Cmplainants concerning his presence does not, in my
view, aid them at all.

Therefore, it comes r10ht down to the one point in
my mind—does the use of a house in the manner in-
dicated by excerpts from the testimony and understand-
ng of the testimony of Mrs. Le Beck and Mrs. Blum,
and of course, qualified and explained by the brother
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2]

and Mr. Harris, constitute that house a boarding house

[ will, of course, take the opportunity to examine the
cases which have been called to my attention. [ am
making this statement so it will be unnecessary for me
to make another resume of the facts as I find them. |
will do that as quickly as possible.”

There seems to be no definition of “‘private dwelling”
adopted by the court of this State.

The late-Chancellor McGill in Skillman v. Smatheurst,
57 N.J. Eq. 1, at page 5, said:

“I think, also, that the flat cannot be deemed a private
dwelling. It is really a community house, designed for
the accommodation of more than an individual and his
household, which I consider to be the sense in which
the word ‘private’ is to be taken.”

The late Vice-Chancellor Howell in Koch 2. Gorruflo,
77 N.J. Eq. 172, at page 174, said :

“’I'here is a very broad distinction between a private
residence and a flat or apartment house. This distinc-
tion was very clearly made by Chancellor McGill in the
case of Skillman v. Smatheurst (1898), 57 N. J. Eq.
(12 Dick) 1. There the covenant provided that the
premises conveyed should not be used for any other pur-
pose than a private dwelling or private dwellings. The
defendants began the erection of a three-story frame flat
house with five rooms on a floor, suitable for three
{amilies. ‘The chancellor held that the buildings, which
were in course of erection, were not private dwellings,
and were therefore violative of the covenant which re-
stricted the use of the land to the erection of private
dwellings. 'This was followed by Vice-Chancellor Gar-
rison in the case of Lignot v. Jackle, 65 Atl. Rep. 221.
Tt has been held in England that an effectual way of
prohibiting every kind of business is to stipulate that
huildings to be erected on the land shall not be used
otherwise than as private dwelling houses. A restriction
of this character will prohibit a school (Johnstone V.
Hall (1856), 2 K. & J. 414) ; or a charitable institution
(German v. Chapman, 7 C. D. 271); or a boarding
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house for scholars (Hobson v. Tulloch (1898), 1 Ch.
424 ; or a studio (Patman v. Harland, 17 C. D. 353).
in Rogers v. Hosegood (1900), 2 Ch. 388; 69 L. J. Ch.
(52, it was held that where the covenant was that every
house to be erected should be adapted for and used as
and for a private residence only, is broken by the erec-
tion of a block of residential flats. In Ganmett v. Albree,
103 Mass. 372, it was held that where a lease provided
that the premises should be used strictly as a private
dwelling, the condition is violated by the use of the
premises as a public boarding house; and in New York,
in Levy v. Schreyer, 27 App. Div. 282, it was held that
a building constructed so that it can be occupied by three
families living separate and apart is not a private dwell-
ng within the provisions of a covenant not to erect
any tenement house or any houses except private dwell-
ings, and whether it was intended to be used by more
than one family was immaterial.

The distinction hetween a private dwelling house or
a private residence on the one hand and a house built
or occupied as a residence for two or more families is
uite obvious.”

This appears to be in accordance with the opinions
as annotated in 18 A. L. R., page 460.
I find that the defendants are not operating an inn

or tavern, nor are they conducting a boarding house ; but
[ am convinced that the use of the premises as made by
them is a violation of the restrictive covenants.

A decree will be advised in accordance herewith.
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IN CHANCERY OF NEW JERSHY.
BETWEEN
HENRY J. TRAINOR ET AL,

Complainants,
On Bill, Etc.

and

RosE LE BECK ET AL,.,
Defendants. |

FINAL DECREE.
(Filed September 17, 1926.)

This matter coming on to be heard on bill and answer
in open court in the presence of Walter Hanstein of
‘Thompson & Hanstein, solicitors for complainants, and
Emerson L. Richards, Esquire, solicitor of defendants;

And the Court having read the pleadings and having
heard and considered the testimony and the Court being
of the opinion that the use made by the defendants of
the premises referred to in the bhill of complaint, is a
violation of the restrictive covenants upon said premises ;

And the Court being of the opinion that the com-
plainants are entitled to an injunction in form and char-
acter as hereinafter provided;

It is, on this 17th day of September, 1926, on motion
of Thompson & Hanstein, solicitors of complainant,
Ordered, Adjudged and Decreed that the defendants be
and they hereby are enjoined and restrained from the
use of the premises described in the bill of complaint,
except exclusively for private dwelling house purposes;

It Is Further Ordered that the defendants pay to the
complainant, or their solicitors, the costs of this suit.
to be taxed, together with a counsel fee of $150.00 to
be included in said taxed costs, and that execution issue
for the collection of the same in accordance with the
practice of this Court.

Respectfully advised, E. R. WALKER,
R. H. INcERSOLL,
G

MacCrellish & Quigley Co., Printers, Trenton, N. J.

NEW JERSEY

Court of Errors and Appeals.

HENRY J. TRAINOR ET AL,
Complainants-Respondents,

On Bill, etc.
L / On Appeal from

: \ Court of Chancery.
Rosg LEBECK ET AL.,
Defendants-Appellants. J

BRIEF FOR DEFENDANTS-APPELLANTS.

Statement of Facts.

The Atlantic City and Chelsea Improvement Com-
pany laid out a tract of land in that part of Atlantic
City known as “Chelsea,” a block wide between At-
lantic Avenue and the ocean, and three blocks and one-
half long.

Pursuant to a general scheme, the company imposed
certain restrictions upon the building lots. The most
important of which, so far as this suit is concerned,
is:

“1. That no building or buildings shall be erected
upon the above described premises, except a single dwell-
ing-house to be devoted exclusively to private dwelling-
house purposes.”
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The complainants and the defendants are all suc-
cessors in title to the Chelsea Improvement Company.
The complainants filed a bill against the defendants,
alleging that the defendants were “conducting and main-
taining” upon said premises a boarding or lodging house,
wherein boarders and lodgers are accepted by them af
stipulated prices, and are using the premises so owned
by them for boarding or lodging house purposes.”
(Page 9, State of Case, lines 9 to 18.)
The prayer of the bill was that an injunction issue
to restrain defendants: - :
“from conducting upon their premises, a board-
ing or lodging house and to restrain them from

b de

violation of the above restrictions” * *
(Page 9, State‘of Case, lines 29 to 32.)

The learned Vice-Chancellor held that:

“The defendants are not operating an Inn or
Tavern, nor are they conducting a boarding-
house; but 1 am convinced that the use of the
premises as made by them is a violation of the
restrictive covenants.” (Page 137, State of
Case, lines 25 to 28.)

The pertinent facts upon which the Vice-Chancellor
apparently based his conclusions are as follows:

The house in question is located on Dover Avenue.
All of the houses are large and expensive dwelling
houses. The house of defendants contains ten bed-
rooms (page 44, State of Case, lines 12 and 13) and
had a number of living roorms in addition.

The general testimony was that the defendants, who
were sisters, had bought the house as a speculation,
and that Mrs. LeBeck and her husband live there,
pending an effort to resell it. Her sister, Mrs. Blum,
and her husband, lived in another part of Atlantic City,
but frequently visted there.

The proof was that relatives of Mrs. LeBeck and
cne or two intimate friends occasionally visited the Le-
Becks and on these occasions shared in the cost of the
food bought for their entertainment, The principal
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Juest was Mrs. LeBeck's brother, an attorney-at-law
ro'm New York, who with his family and sometimesf
?:'gtlmz.lte client friends came down o‘vyer the week-end
ccupled rooms in the house, and upon leaving reim—‘
.':urse((ll Mrs. LeBeck for his share of the foc?d con-
umed and any extra h at M S ;
There was }also testilejllzmti’mihxrsi-n Le?ﬁjq{ -

. addition to the
irother and sister-in-law of Mrs. LeBeck, an aunt and
several other relatives had at various times visited Mrs
LeBeck. In addition to that, a Mrs. Finberg, an il;
timate f}'iend, had likewise made a .Iengthy stay at the
fouse. It was admitted that all of these relatives had
“hared in the expenses of the household, so far as
i‘?se actual expense of their food was coﬁcerned, but
. at they had paid no stipulated sum and nothing tolwara
the general upkeep of the property.

- “Q. Did other people stay with you besides

your brother and his friends during the time Mrs.

Finberg was with you?

A. Yes; why I had my sister-in-law, I had
dn aunt of mine, I had severa] relatives other
than my brother.” (Page 52, State of Case
line 17.) |

“Q. Did your brother give you money while

he was staying with you?
' A. Well, he would give me money, approx-
imately what it would cost for the entertaining
of him and his friends.” (Page 52, State of
Case, line 26.)

“Q. How much would he sive vo - hi
self and these frien(;s ?um s e

A. He never gave me any stipulated sum : it
was a family affair.” (Page 52, State of Case
line 31.) -

't was admitted that Mrs. IeBeck’s brother had
loaned her money to help pay the interest on the mort-
gage. The friends of the brother paid no money to
M s. LeBeck for their entertainment, :

‘age 56, State of Case, line 24:
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“Q). Did you receive money from any of the
people staying in your house while your brother
was there other than yowr brother?

A No s T

Q. At times when people are there who are
not brought by your brother; did you receive
money from them?

A. Well, that depended upon, for instance if
an aunt of mine would come down for a week-
end, no.

Q. You didn’t receive anything from your
aunt?

A No* ,

Page 57, State of Case, line 11:

“Q. Are there some from whom you didn’t
receive money?

A. When I invite anybody to my house to
spend the week-end, they are my guests.”

The testimony was undenied that nobody but per-
conal friends visited or stayed at the house, except ot
one occasion, when a man by the name of Cooper, an
agent paid by the complainants and who was not present
4t the hearing before the Vice-Chancellor, forced his
way into the house under a pretext, and stayed all night.

On this occasion, the testimony was that Cooper with
his family arrived in the evening when Mrs. LeBeck
was absent, told the maid they were friends of Mre.
LeBeck and prepared to stay all night. When Mrs.
TeBeck returned, she naturally insisted upon their leav-
ing, whereupon they pleaded that they had no other
place to go and asked her not to turn the children out
late at night. Being sympathetic for the children, Mrs.
IeBeck let them stay over night, charged them for the
trouble they had made and insisted on their leaving
the next morning. It was upon the affidavit of Coopet

that the preliminary injunction was granted, and it is
significant that Cooper never was produced by the plain-
tiffs at the trial.

5

There was no profit made out of the house or its
operations.

Page 62, State of Case, line one:

“Q). Do they make any profit out of their own-
ership of this house?

A. No, sir; the only profit there was to be was
when the house was sold.”

On pages 70, 71, 72, 73, the defendant, Mrs, LeBeck,
testified to the moneys contributed by these staying in
the house.

Pave /0

“Q. Did they give you anything?

A. Yes; they shared in the expense.”

Race 71

“Q). How do you figure up the cost when you
set out to do it?

A. Well, if the butcher bill were a certain
amount and the groceries and vegetables; that
would be all summed up.

Q. You figure up the cost of food?

P vice)

Q. You figure up the cost of food?

e e

Q. Do you add anything for the cost of the
cook?? '

A. No; I haven’t added anything for the cost
of the cook.”

Page 72:

“Q. Do you figure anything for taxes?

A. Not in the cost of that; no.

Q. Did you figure anything on the overhead
cost of your house? '

A NSt 7ot

Q. Do you figure anything for your services?

A. No, sir.”

Racet/io:

“Q. You don’t take in as much as the over-

head cost of your house; do you?
Ay No, sit.
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Q. So that from your standpoint this is 2
losing proposition; isn’t it?

A. It isn’t a business proposition. *

Q. You have never had a week in which you
took in more than the expenses of actually
operating the house?

A. No, because we share the expenses.

Q. Now, when these people come down who
are not friends of yours and are friends of your
brother’s, why is it that you don’t ask them to
contribute a larger amount so as to cover these
overhead expenses so that you don’t operate this
at a loss?

A. T am not in business.”

Some point was made by complainants’ counsel con-
cerning an advertisement placed in a Jewish newspaper
m Philadelphia. This advertisement simply stated :

“That Mrs. Rose IeBeck, formerly of 171
States Avenue, begs to announce her removal
to her Chelsea home, 109 South Dover Avenue.”

Mrs. LeBeck didn’t recall who framed the adver-
tisement, but said it was a social announcement and
not an advertisement.

[t is evident this advertisement was not regarded by
the newspaper as a boarding-house advertisement, since
it was placed with other advertisements of cemeteries,
ctc., while all the boarding-house advertisements were
on a different page.

It was also testified that Mr, LeBeck and Mr. and
Mrs. Blum contributed to the expenses of running the
house and the cost of its overhea 1, interest and taxes.
Mr. Blum assisted in financing the mortgages, amount-
ing to thirty-seven thousand dollars ($37,000.00),
(page 83, State.of Case), and Mrs. LeBeck’s brother
likewise assisted in the same manner, in return for
which he was allowed to use the house for himself and

his friends.
Page 84:
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“The friends that he brought to the house
were clients and business associates.” (Pages
84, 85.)

Mrs. Blum testified that when she had friends or
parties at the house, she paid the expenses. (Page 104,
State of Case, line 31.)

“A.-Now, Mrs. Blum’s sister wouldn’t be Mrs.
LeBeck’s relations. Naturally, I would pay for
the entertaining of those relatives.” * * *

“Q. Do you pay anything for that?

AL No.” - (Lines 36, 37.)

Mrs. Blum’s attitude toward the house was about as
‘ollows : ,

Page 106, State of Case, lines 3 to 6:

“A. * % * [ don't see why Mrs. LeBeck can’t
use it as a home and I entertain my guests there;
it 1s a nice house, nice house to entertain in.”’

The number of guests, all told, was very small.
(Page 106, State of Case, line 9.)

“Q. Do you know how many people, different
people, have stayed in that house, during the last
summer ?

A. Never counted, probably twelve, I don’t
know ; probably twelve.

Q. Twelve different people?

“A. In the family, my brother and his three
children, my brother and his one child, sister-
in-law, Mrs. LeBeck’s sister-in-law.” (Page
108, State of Case, lines 28, 29.)

Mrs. Blum denied specifically that the house was run
s a boarding-house. = She stated that the house was
bought for speculative purposes. Mrs. Blum testified
that her brothers were at the house a good bit of the
ime. (Page 109, State of Case, line 29.)

That the lawyer brother sometimes brought down his
vffice associates or clients with him. (Page 110, State
of Case, line 4.)

“Q. And when he (the brother) lands them
in on Mrs. LeBeck, it is understood that he is
going to see that she doesn’t lose by it ?




A. Absolutely.”

It should be noted that all of this testimony was
brought out by the complainants’ witnesses and that they
were bound by the facts they adduced. The brother,
William S. Gluck, confirming the financial arrangement
with his sister, testified: (Page 116, State of Case
line 2:)

“Q). When you visit them, do you bring any-
body with you?

A. Generally bring a party along.

Q. How much of a party?

A. All depends, usually, when I come down
over the holidays, or for my summer stay, I
generally try to bring down four or five Cogple:‘x
with me, the husbands of whom are associates
or clients of mine.

Q. What financial arrangement do you make
with your sisters, if any, to cover the expenses
incident to bringing the party of five or six

people down there?
A. None whatever, except after my stay
say, ‘Rose, what have we cost you? And she

says, ‘well, we spent so much for groceries, pos-
sibly, so much for meat, sixty dollars, eighty
do‘ll“ars' and give you eighty or a hundred dol-
lars, one hundred and fifty, just depends what
modd [ am in.” (Page 116, State of Case, lines
2itol o)

Gluck testified that he had no weekly or contractural
relations with his sister (page 116, State of Case, 1in§s
35 to 38), and that none of his guests ever paid his
sister any money. He also testified that he advanced
money to his sisters to meet interest payments upon .the
mortgages, and for that reason he felt free to bring
his friends to the house.

Page 117, State of Case, lines 19 to 24:

“Q. As a matter of fact, you kind of declared
yourself in on the partnership?

A. Apparently I am the house.”

ARGUMENT.
I.

The first objection is that the learned Vice-Chancellor
should have dismissed the Bill and not have entered a
decree. The issue made by the pleadings was:

“Whether or not the defendants had violated
the restrictive covenants by using the premises
for other than private dwelling-house purposes.”

The bill alleged that they were maintaining upon the
premises a boarding or lodging house, wherein boarders
and lodgers are accepted by them at stipulated prices,
and are using the premises so owned by them for board-
ing or lodging-house purposes.

The case is absolutely devoid of any testimony what-
ever that the house was used as a boarding or lodging
house or that boarders or lodgers were ever accepted at
stipulated prices. The learned Vice-Chancellor found
as a fact that the premises was not operated as a board-
ing house. Since this was the issue, and the cause that
was actually tried, and since the bill was both un-
supported by the evidence and the facts found against
the allegations in the bill, it was improper to enter a
decree, even although the decree simply restrained the
defendants from using the premises:

“Except exclusively for dwelling-house pur-
poses.”

The decree carried with it, costs and counsel fees,
whereas the bill should have been dismissed as un-

warranted, and the defendants should have been allowed
COSts.

I1.

The second objection is that the decree determines

as a matter of fact and the learned Vice-Chancellor
found as a matter of fact:
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“That the use made by the defendants of the
premises referred to in the bill of complaint
is a violation of the restrictive covenants upon
the said premises.”

The restrictive covenant was that the premises should
be used for private dwelling-house purposes only; it
was not pretended that the premises was used for an
trade or business except in the allegation of the bill
that it was used as a boarding or lodging house.

There seems to be no reported cases which clearly
defines what in the law is a private dwelling house. A
dwelling house generally is a structure where human
beings live, particularly at night.

Therefore, a hotel, an apartment house, a boarding
house, or a similar structure, is a"dwelling house.

There seems to be no cases which undertake to de-
fine the word “private’”. as applied to a dwelling house.
All the cases dealing upon this subject fall into the class
where an effort is made to distinguish between a dwell-
ing house and a boarding house, or other similar use
of the premises.

In Refferty v. New Brunswick Fire Insurance Co.,
18 N. J. L. 480, the Supreme Court held:

“There is no specification which makes &
boarding house an extra risk, and when so use
it is still a dwelling house and a private house
as distinguished from a public house or tavern.”

In this case, an insurance company sought to evade
payment of a policy on the ground that the structure
was insured as a private dwelling house and the proof
showed that boarders were taken in and that liquor
was sold in the house. The Court held, however :

“A tavern is a different house from a board-
ing house, or one where provisions are prepared
and sold to boarders or others calling in for
accommodation, and though they may get liquor
in the house, yet it is not a tavern under the
meaning of the term, as generally used in the

country, or as I apprehend, as used in this
policy.” (Page 488.)

The language of this case has never been criticized
and 1s authority for the proposition that a private house
1s any house as distinguished from a public house or
tavern, or in the more modern sense, a hotel.

In Goater v. Ely, 80 N. J. Eq., page 40, Vice-Chan-
cellor Garrison in interpreting a restriction clause
against erecting a dwelling house, decided that:

“A dwelling house is a house intended for
human habitation,” and continuing, he said:

“A convenant in this language would be clearly
violated if a man should erect a house, the first
and second floors of which were fitted up for
stores or offices and the floors above the second
were fitted up for flats; the four walls and the
roof as above suggested, would constitute a
house and the part of it which was fitted up
for dwelling purpcses at the time of the erection
of the house, would constitute the erection of
the house to be dwelt in, or in other words, a
dwelling house.”

In State v. Troth, 36 N. J. L. 422, Chancellor Zabre-
ski held that a statute making it unlawful to lay out
a road through a dwelling house, applied to a tavern,
“a hotel was a dwelling house.”

In DeGray v. Monmouth Beach Club House, 50 Eq.
329, a restrictive covenant was:

“against erecting anything that would depreciate
the value of neighboring property for dwelling
houses.”

Vice-Chancellor Green held:

“that the erection of bath houses or even a club
house for the use and accommodation of ad-
joining lot owners, was not a violation of the
covenant,” but said that:

“a casino or pavilion on the plans presented,
which would necessarily attract strangers, so
arranged as to provide them with accommoda-
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tions and a place for lounging or refreshment,
should not be permitted in the face of the cove-
nant.”

The New Jersey cases, therefore, may be deemed to
be authority for the proposition that all places of human
habitation are dwelling houses and that the distinction
between private and public dwelling houses lies in the
fact that the public generally may resort to the latter
for accommodation.

In Skilman v. Smathewrst, 57 Eq. 1, Chancellor
McGill trying to interpret a restriction “for the use
and the purpose of a private dwelling as opposed to a
tlat house,” said:

“l do not find cases which directly define the
meaning of the term ‘a private dwelling; I
think that a flat cannot he deemed a private
dwelling; it is really a community house designed
to the accommodation of more than an individual
and his household, which I consider to be the
sense in which the word ‘private’ is to be taken.”

In the case at bar there was no allegation in the bill
and no attempt to prove that the public were invited
to the residence of the defendants, and the fact found
by the learned vice-Chancellor was that the residence
was not even used as a boarding house.

The distinction between a private house and a board-

ing house as laid down in the cases throws additional
light upon what the courts consider to be a public use

of a dwelling house.

In State v. Ludy, 95 Mo. 76, where the owner of a
dwelling house kept five or six lodgers and gave meals
to others, it was held:

“T'hat a boarding house is a dwelling house,
but that the acts therein charged did not make
the dwelling house a boarding house.”

In Burmingham Company v. Truss, 135 Ala. 530,
it was held that:
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“The fact that six or seven hoarders live in
a house and a few others take meals there does
not destroy its character as a dwelling house.”

In Mohammod v. Anchor Insurance Co.; 48 Can.
S 05646

“A dwelling house does not cease to be such
simply because one or more lodgers are taken
in by the occupant.”

Matto v. Veeder, 31 Misc. 569 N. V., held that :

“The fact that the owner dwelling with his
family lets rooms to persons applying therefor
does not make it a boarding house, nor deprive
it of its character as a dwelling house.”

In Talbot v. Southern Seminary, Ante 534, it was
held :

“That a boarding school where young persons
were taken in to be educated and received food
and lodging was not a boarding house.”

In Cady v. McDowell, 1 Lans. N. Y. 484 -

“k k * Boarding house is not in common

parlance or in legal meaning every private house,

~ where one or more boarders are kept occa-

sionally only and upon special consideration. But

it i1s a quasi-public house where boarders are

generally and habitually kept and which is held

out and known as a place of entertainment of

that kind. It is a house where the business of
keeping boarders is generally carried on.”

In Steward v. McCready, 24 Howard N. V. 62, the

Court says:

“In modern times and especially in cities, the
practice has become very general of furnishing
accommodations by the week or by the month,
at a fixed rate, or as the parties may agree, and
persons who furnish accommodations in this

~ way are distinguished as keepers of boarders.”
In Robbins v. Bangor R. & Electric Co., 100 Me.
496, the Court said:
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reason has been largely argued above. A reading of
the state of the case will disclose that the whole theory
of the complainants and the defendants was that com-
plainants were trying to demonstrate that the house
was used as a boarding house and the defense was
based upon the theory that it was not so used, coupled
with an explanation of just how the house was used.

VI.

The sixth reason is that the decree restrains the de-
fendants from using the premises upon a theory differ-
ent from that upon which the bill of complaint was
founded.

We assume that no citation of authority is needed
for the proposition that the decree must be in con-
formity with the relief prayed for in the bill.

VII; VIII, TX.

The next three reasons (7, 8, 9) will be argued
together. 'The decree, if it does anything, undertakes
to restrain the defendants from entertaining relatives

and guests, who may contribute to the expense of the
household, or, even going further, from entertaining
relatives or guests, at all.

The only proof in the case at bar was that two
brothers of the defendants, several other near relatives
and two friends, made one or more visits to the home
of the defendants, with the exception that defendants’
brother, who was admittedly advancing money to de-
fendants for mortgage interest and other charges, coun-
sidered that this financial obligation gave him the right
to bring parties of friends to the house over the holidays
and during vacation time, and that he did so bring his
business associates and clients.

Bearing in mind that this house, just as the other
houses in the neighborhood, was a large house, having
ten bedrooms; that it had formerly belonged to a
moving picture magnate, who had entertained exten-
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sively and without objection from the neighbors. It
will be noted that no new use was made of the premises.
What possible use would a house with ten bedrooms
be to any reasonable family, unless they expected to
entertain friends and relatives?

In Atlantic City, particularly, where the residents
frequently invite friends and relatives to visit them to
participate in the recreation incident to a seashore resort,
it would certainly be a remarkable interpretation of re-
strictive covenant to determine that a covenant limiting
the use of the residence to private dwelling house pur-
poses, thereby depriving the owner of the right to enter-
tain his relatives and friends.

That such an interpretation cannot be reasonably
‘nferred from the restriction is obvious, and if it could
be it has certainly been broken, not only by every owner
in this tract, but in every other similarly restricted area
in Atlantic City.

Elutchinson v Uhlrich, 145 [l 336, the Court, in
interpreting the phase “single dwelling,” said:

“If they intended that only a building such
as is usually built for the private residence of
a single family should be erected, why not say
so in the deed?”

If it was the intent in this case to limit the use and
occupancy of the building to a single family the deed
should have said so, in so many words. The words
“‘private dwelling house” cannot be said to comprehend
the idea that only one family may dwell within its walls
at one time.

In Muller v. Cavanaugh, Vice-Chancellor Lewis,
Marsh v. Marsh, 19 N. J. Eq. 244, says:

“Tt is a fundamental theory that where a re-
strictive covenant as relating to the relief sought
must be clear. If it is doubtful, to doubt is to
deny.”

The force of this contention is best illustrated by the
form of restriction in Shovyer v. Mermelstein, 93 N. J.
Eq. 57, there the restriction read:
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“The said dwelling house shall only be used
as a private house and for one family only, and
for no other purpose or use whatsoever.”

It therefore follows that if it had been the intention
to limit the use of the house to g single family the
covenant should have clearly so stated ; the covenant not
being clear upon this point a court of equity will not
interpose by injunction (Marsh v. Marsh, supra).

KX

The tenth and eleventh oh jections are that the learned
Vice-Chancellor erred in finding as a matter of law
that the occupation of the premises by two or more
families constituted a violation of the covenant.

For the reasons discussed above it is clear that the
Vice-Chancellor should not have found that the occu-
pancy of the house by more than one family at a time,
all being members of the same household, was a viola-
tion of the covenant.

CONCLUSION.

It is therefore submitted that the conclusions and the
decree was founded upon a theory different from that
alleged in the bill, or tried in the cause, that the de-
fendants had no opportunity to present a defense, based
upon the theory that the occupancy of a house by more
than one family constituted a violation of the covenant.
Had that been the theory, undoubtedly they could have
shown violations of the covenant upon that theory, by
every one of the complainants, who also undoubtedly
entertained others in their homes besides their imme-
diate family. :

It is further submitted that the decree as drawn does
not define the rights of the defendants and that they
could never know when they would be violating its pro-
visions, can they entertain guests at dinner? May they
give a card party? May they house defendants’ brother

over night? Or may both Mr. and Mrs. Blum and Mr.
and Mrs. LeBeck occupy the house at the same time, or
must one of them remove from the premises? While
the questions seem absurd, nevertheless, under the opiq-
ion of the learned Vice-Chancellor, and the decree as it
now stands, neither defendants nor their counsel can
tell what they may or may not do.

The conclusions of the learned Vice-Chancellor was
that the use of the premises is a violation of the cove-
nant, and yet the use of the premises as proven at the
hearing is substantially comprehended within the ques-
tions just advanced.

It is respectfully submitted that the decree should be
reversed and the bill dismissed.

EMERSON L. RICHARDS,
Solicitor for and of Counsel with
Defendants-Appellants.
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(Newspaper advertisement.)

“Mrs. Rose LeBeck, formerly of 171 States Avenue,
begs to announce her removal to her Chelsea home, 109 8¢

South Dover Avenue, second house from beach, winter
rates.”’ ‘
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EXHIBIT C-5.

IN CHANCERY OoF NEW JERSEY.

BETWEEN
HENRY J. TRAINOR ET AL.,
Complainants, On Bills e
and
Rose LEBECK ET AL.,
Defendants.

AFFIDAVIT.

STATE oF NEW JERSEY, - e
County OF ATLANTIC, }

Rose LeBeck, of full age, being duly sworn accord-
ing to law upon her oath says that she has read the
affidavits of Margaret Fleming, Richard B. Morrell,
and Rebecca Murrow and says that the statements con-
tained therein are wholly untrue so far as they relate
to the conduct of defendants premises.

Deponent further says that she is not now, nor has
she been conducting a boarding house on her premises
No. 109 South Dover Avenue; that the property owned
by her and her sister is also a very valuable property
worth in excess of $50,000; that it is a large house
containing ten bedrooms; that they have had during the
summer friends visiting them, but at no time have there
been a large number of persons congregating in their
house or upon the porches, or in automobiles in front
of their house, but that they are using their home as a
private dwelling house with no more outward mani-
festation thereof than would be usual with the use of
any large private house where their friends might be
visiting, and that they have done nothing that would
mar the quiet and exclusive character of the neighbor-

hood.
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Deponent says that there is no unusual delivery of
supplies to their home; that the butcher and the grocer
make an average of but one call a day and that the
milkman and the breadman make exactly the same calls
as are made upon other neighbors including the plain-
tiffs who made the aforesaid affidavits.

Deponent further says that there is no unusual
accumulation of garbage or rubbage; that they have
two cans for the reception of such garbage and that
they do not use more than one can in any one day,
unless the garbage man fails to make the daily col-
lection.

Deponent denies that there are a large number of
automobiles belonging to either deponent or friends
visiting her house parked in front of her home or that
of the neighbors. Deponent does say that on one occa-
sion an automobile belonging to one of her friends was
parked in front of the residence of the complainant
Murrow; that on this occasion deponent was giving a
Mah Jong party and that the automobiles belonged to
variou$ friends residing in Atlantic City and Ventnor
who had come to the party and that they did not belong
to anyone living in their home.

Deponent says that there are cars parked very fre-
quently in front of her premises and of that of the
various other owners of property on South Dover
Avenue, but that these cars belong to persons coming
down Dover Avenue to bathe and who drive down
Dover Avenue and park their cars in front of depon-
ent’s residence and other residences on that street, while
they go in bathing or promenade the Boardwalk.

Deponent says that this practice is just as objec-
tionable to her as it is to the other neighbors and that
it disturbs the peace and quiet of herself and relatives
as much as it does that of the complainants, but that
she is in no wise responsible for it and knows of no
legal method of preventing it.

Deponent also says that large numbers of persons
coming back and forth from the beach, particularly
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bathers are continuously coming up and down South
Dover Avenue, adding much to the detriment of her
property and that of the other neighbors and that the
peace and quiet of the neighborhood is disturbed by
their actions, but says that she is in no wise responsible
therefore.

Deponent further says regarding the use of auto-
mobiles in connection with her home that she herself
has one automobile which is kept in the garage in the

10 rear of the premises and that a relative also has an

automobile which is kept in the same garage; that
neither of these automobiles are frequently used and are
rarely, if ever, permitted in front of the house except
when 1n actual use.

Sworn and subscribed before me this
1925.

day of July,

EXHIBIT C-6.

Atlantic City, N. J.
Mr. Isaac Cooper
Dear Sir:

As my house is a small one, I cannot afford to accept
any but seasonal bookings for the two summer months.
That is for all week. I am indeed sorry.

Hoping to hear from you at some other time, I
remain

Yours truly
Rose LEBECK.

Exhibit C-7

EXHIBIT €-7.

IN CHANCERY OF NEW JERSEY.

BETWEEN
HENRY J. TRAINOR ET AL.,
Complainants,

On Bills &ec.

and

Rosg LEBECK ET AL.,
Defendants.

AFFIDAVIT.

STATE OF NEW JERSEY, }ss
CoUuNTY OF ATLANTIC,

Anna Blum, of full age, being duly sworn according’

to law upon her oath says that she is one of the defend-
ants in the above stated cause; that she has read the
affidavits of Margaret Fleming, Richard B. Morrell and
Rebecca A. Murrow, and that the statements contained
in said affidavits are untrue so far as they relate to the
conduct of her home No. 109 South Dover Avenue.
Deponent says that she is not running a boarding
house, but is maintaining a home for herself and sister
and such as their relatives who are visiting them in
their residence at No. 109 South Dover Avenue.
Deponent also says that there are no unusual de-
liveries of supplies at the house not more than one de-
livery a day, nor are there any accumulations of garbage

or rubbage not any more than is common to other 4

0

houses in the neighborhood.

Deponent also says that there are two automobiles
belonging to them; that they are not parked in front
of their residence; that most of the automobiles parked
on the street belong to bathers who park in front of
her house and other residences while going in bathing.

Deponent further says that she is also annoyed by an
unusual number of persons passing by and going down
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to the beach and that the peace and quiet of the neigh-
borhood is disturbed by bathers and particularly women
with baby coaches continuously passing and repassing
along the street.

Deponent says that there is absolutely no difference
between the conduct of her home and that of the other
neighbors on South Dover Avenue.

Sworn and subscribed before me this day of July,
1925.

NEW JERSEY COURT OF ERRORS AND
APPEALS,

He~ry J. TraiNog, ef al.,
Complainants-Respondents,
V.
Rose LeBEck, et al., ;
Defendants-Appellants.

)

Ox APPEAL.

BRIEF OF COMPLAINANTS-RESPONDENTS.

——

The bill of complaint in this matter was filed to
restrain the violation by the defendants of the build-
ing restrictions covering the premises in question.

The neighborhood restricted is one of the finest
sections in the Chelsea district of Atlantic City, and
consists of private homes, many of which cost up-
wards of $100,000. The restrictions are set out on
page 8 of the State of the Case, and, among other
things, provide as follows

“‘That no building, or buildings, shall be
erected upon the above deseribed premises, ex-
cept a single dwelling house, to be devoted ex-
clusively to private dwelling house purposes. A
brick or stone private garage excepted.”’
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2 Brief of C()mplamants-Respomd‘en‘ts

The bill alleged that the defendants were conduet-

ing a boarding or lodging house upon their premises,

and prayed for a restraint against that, and against
their violation of the restrictions in general, and also
contained a prayer for general relief.

The complainants were seriously handicapped in
establishing their case because, naturally the rela-
tionship between the defendants and the persons
whom they entertained in their house, was, of course,
something that lay entirely within the minds of the
defendants, and the only proof that the complain-
ants were able to produce in respect to that relation-
ship, other than the improbable story told by the de-
fendants, was a letter written by one of the defen-
dants, and an advertisement inserted by the defen-
dants in a Philadelphia newspaper. The letter read
as follows:

¢¢ Atlantic City, N. J.
Mr. Isaac Cooper,
Dear Sir:

As my house is a small one, T cannot afford to
accept any but seasonal bookings for the two
summer months. That is for all week. T am in-
deed sorry.

Hoping to hear from you at some other time,
I remain, , '

Yours truly,
Rose LeBeck.”’

It was marked as Exhibit €6, and is to be pre-
sented to the Court in a supplemental state of the
case showing exhibits, which the defendants’ counsel
has agreed to have printed. :

The advertisement of the business of the boarding
house, which the complainants allege the defendants
were conducting read as follows ;

Brief of Complainants-Respondents 3

““Mrs. Rose LeBeck, formerly of 171 States
Avenue, begs to announce her removal to her
Chelsea home, 109 South Dover Avenue, second
heuse from beach, winter rates.”’

and was marked Hxhibit (4, and is likewise to be
printed in the supplemental state of the case. The
appellants’ brief refers to this advertisement bhut
omits the most salient part, the words “WINTER
RATES.” £
These two items should, without more, Le abso-
lutely convineing that the defendants were operat-
ing a boarding house. Neither the letter nor the ad-
vertisement can be explained on any other theory.
The testimony shows that the two defendants were
the owners of the house, both being married women.
The defendant, Mrs. LeBeck, lived in the premises in
question with her husband, while Mrs. Blum lived
elsewhere. The house was large, consisting of ten
Fedrooms (S. C., 44). The women are evidently in
modest eirenmstances. and not able, out of their own
assets. to pay the expenses of the house.
““0). Do voun get your expenses from the opera-
tion of the house?
A. No, I wouldn’t sav T get my expenses. Of
course, verv offen mv brother helns me out, or

Ml S GGl oD 1)

Mrs. Blum, aceording to the defendants’ testimony
does not get any income from the operation of the
house, nor any rent from Mrs. LeBeck, for the privi-
lege of Mrs. LeBeck occupying the house, and in fact,
has her hushand contribute towards the expenses of
the house. The testimony is ample that Mrs. LeBeck
entertaing many people at her house from time to
time, who pay for the privilege of staying there,
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The amount they pay is characterized by the defen-
dant as merely ‘‘a sharing of the expenses’ (S. C,,
p. 70-71 and 72). However, they all pay something.
Her testimony also showed that the defendant, Rose
LeBeck, leased the adjoining property (p. 66, 1. 8) in
her own name for a period of a week or two, during
which the property was oceupied by various people,
seme of whom ate in the defendant’s house. The de-
fendant claimed that she paid the rent and her
brother returned the amount she paid to her (S. C.,
67, 1. 12), and that her brother paid her money for
the meals of the persons who ate at her house (p. 67,
1. 20-23). Defendant also supplied maid service for
the house (p. 68,1.5). At that time there were about
15 people residing in the house of the defendant (p.
70, lime 1).

The brother of the defendant testified that he spent
ten weeks of the summer of 1924 with the defendants,
and six wecks of the summer of 1925 (p. 121, 1. 11),
which was the summer preceding the time of the
hearing, and that he brought a party of four or five
friends with him and their families (p. 121, 1. 18),
in all ten to thirteen people, which he contended he
entertained at his expense, and all of whom were kept
at the house of the defendants, and for the expenses
of which he paid the defendants.

It was certainly apparent that the defendants en-
tertained large numbers of people in their house, and
that these people paid for their entertainment exactly
as anyone would pay in a boarding house or hotel,
with the only possible exception, that, according to
the testimony of the defendants, the payments were
made on a proportionate amount of the cost of enter-
taining rather than at a fixed rate.

There can be no doubt, even from the oral testi-
mony of the defendant, that various persons were

Brief of Complainants-Respondents 5

entertained in their house who paid for their enter-
tainment. The learned Vice-Chancellor would have
been entirely justified in disbelieving the testimony
of the defendants as to the manner in which the
amounts of the payments were arrived at. Their
story, on its face, was improbable. Here they are,
people of modest means living in a very expensive
house. Hither they could afford to live there, or they
could not.” If they could have afforded to live there
they would undoubtedly have done as other people do
who desire to entertain guests, entertain them with-
out any thought of charge; or, if they could not afford
to entertain them, either not have them there, at all,
or ¢lse charge at a fixed rate. We say the Vice-
Chaneellor would have been justified in disbelieving
them, and our reason for so doing is that they clearly
demonstrated that their testimony was false. :

The defendant, LieBeck, in her answering affidavit
used on the preliminary hearing (which affidavit was
marked in evidence at the final hearing and is to be
printed in the supplemental state of the case),
stated in paragraph 14 ““She had read the affidavit of
Tsaae Cooper; that she had received a letter from
him, and that. as a matter of courtesy, she replied
thereto, but that she construed the reply to be a re-
fusal and meant no accommodations.”” On her oral
examination in court (8. C., 57), Mrs. LeBeck denied
writing the letter, and on the oral examination of the
other defendants, Mrs. Blum, she testified that she
had written the letter to Mr. Cooper (S. C., 101).
Obviously someone swore falsely, and for that reason
we say that the defendants’ testimony was not en-
titled to eredence in other respects.

Whether people paid for their accommodations at
a fixed rate, or on the basis alleged by the defendants,
does not seem to be very material, The defendants
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are conducting a boarding house by their entertain-
ing of people who pay, regardless of the method of
calculations used in determining the amount to be
paid.

“‘Boarding House: A house in which boarders
are kept, as distinguished from an inn or hotel.
See Boarder.

Boarder: One who has food statedly at an-
other’s table, or meals and lodgings in his house
for pay, or compensation of any kind; one that
boards.”” Webster’s New International Diction-
ary.

““Boarder: One who, being an inhabitant of
a place, makes a special contract with another
person for board, including food and lodging.
7 Cush. Mass. 424. To be distinguished from
a guest. Story, Bailm, par. 477; 26 Vt. 343; 20
Ala. ns. 371; 7 Cush. Mass. 417.” Bouvier’s
Law Dictionary, vol. 1, page 210.

We submit that the Viee-Chancellor would have
been entirely justified had he found that the defen-
dants were using the property as a boarding house.
However, the Vice-Chancellor, although finding the
facts as we alleged, construed the legal effect to be
that defendants were not using the property as a
boarding house, but he says that the use was, never-
theless, a violation of the restrictions, and that the
property is not being devoted exclusively to private
dwelling house purposes.

Under any circumstance that was a correct con-
clusion. The entertaining of various persons, in
one’s home, as a general practice, who pay for the
privilege of being so entertained, is not a user of
property for private dwelling house purposes within
the general acceptance of the term.
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““Not only does the term ‘a private dwelling’
by force of the word ‘dwelling’ restrict the char-
acter of building by eliminating all buildings for
business purposes, such as stores, livery stables,
factories and the like, but it also, by force of the
word ‘private’ excludes buildings for residential
purposes of public character, such as hotels or
general public boarding or community houses.’’

Skillman v. Smathehurst, 57 Hquity, page 1
at page 4.

““Where a lease provides that the demised pre-
mises shall be used strictly as a ‘private dwell-
ing’ the condition is violated by the use of the
premises as a public boarding house. Gannett
v. Albree, 103 Mass. 372, 374.”” Words &
Phrases, volume 6, page 5573.

We believe that the decree advised by the Vice-
Chancellor could have been stronger than it was, and
certainly, under any circumstances, should be sus-

tained.

Respectfully submitted,
THOMPSON & HANSTEIN,
Solicitors for and of Counsel with
Complarnants-Respondents.









