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few; o f f e w  a n d

B e tw e e n —

Ma e g a e e t  M a r t i n , e t  a l . ,
A p p e l l a n t ,

a n d

On dem urrer to 
l  Com plainant’s 

bill.

Be i d g e t  A . L a m b ,
R e s p o n d e n t .

B r ie f  f o r  A p p e l la n t .

T h e  d e m u r r e r  i n  t h i s  c a u s e  w a s  w e l l  t a k e n ,  a n d  
s h o u ld  h a v e  b e e n  s u s t a i n e d  b y  t h e  C h a n c e l l o r  f o r  
th e  f o l l o w i n g  r e a s o n s :

I .

T h e  b i l l  s h o w s  n e i t h e r  o p p o r t u n i t y  n o r  d i s p o s i -
t io n  o n  t h e  p a r t  o f  t h e  d e f e n d a n t s  t o  c o m m i t  t h e  a c t  
s o u g h t  t o  b e  r e s t r a i n e d .

h  d o e s  n o t  a l l e g e  t h a t  t h e  d e f e n d a n t s  h a v e  f i l e d  a  
p k a  o f  t h e  S t a t u t e  o f  L i m i t a t i o n s ,  o r  t h a t  t h e y  a r e  
a b o u t  t o  d o  i t ,  o r  a r e  t h r e a t e n i n g  t o  d o  i t .  I n d e e d ,  
h  s h o w s  t h a t  t h e y  h a v e  n o  p r e s e n t  o p p o r t u n i t y  o f  

e if lg  i t ,  a s  n o  d e c l a r a t i o n  h a s  y e t  b e e n  f i l e d .
T h e  w r o n g  w h i c h  a  c o m p l a i n a n t  s e e k s  t o  e n j o i n  i n  

a  ^ o u r t  ° f  - E q u i t y  m u s t  b e  b o t h  t h r e a t e n e d  a n d  i m -
m in e n t.  I t  m u s t  b e  t h r e a t e n e d ,  b e c a u s e  t h e  C o u r t  
W lH  n o t  a s s u m e  t h a t  a n y  m a n  i n t e n d s  t o  d o  a  w r o n g  
s im p ly  b e c a u s e  i t  i s  t o  h i s  i n t e r e s t  t o  d o  i t ,  a n d  h e  

as o p p o r t u n i t y .
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A n d  i t  m u s t  b e  i m m i n e n t ,  b e c a u s e  t h e  C o u r t  is  
j e a l o u s  o f  t h e  e x e r c i s e  o f  i t s  d e l i c a t e  a n d  t r e m e n -
d o u s  p o w e r  b y  i n j u n c t i o n ,  a n d  i t  w i l l  n o t  p u t  it  
f o r t h  e i t h e r  i n  a d v a n c e  o f  o r  b e y o n d  t h e  n e c e s s i t ie s  
o f  t h e  c a s e .

I n  1  H i g h  o n  I n j u n c t i o n s ,  p .  1 5 ,  §  1 8 ,  i t  i s  s a id  
t h a t  s a t i s f a c t o r y  p r o o f  t h a t  t h e  d e f e n d a n t s  t h r e a te n  
t h e  c o m m i s s i o n  o f  a  w r o n g  w h i c h  i s  w i t h i n  t h e i r  

‘ p o w e r  i s  s u f f i c i e n t  g r o u n d  t o  j u s t i f y  t h e  in t e r f e r e n c e  
o f  t h e  C o u r t  b y  i n j u n c t i o n .

I n  M o r r i s  C a n a l  a n d  B a n k i n g  C o m p a n y  v.  T h e  
C e n t r a l  R .  R .  C o . ,  1  C .  E .  G r . ,  4 4 2 ,  C h a n c e l l o r  
G r e e n  d e c l a r e d  t h a t  t o  w a r r a n t  t h e  C o u r t  i n  g r a n t -
i n g  a n  i n j u n c t i o n  “  t h e  r i g h t  m u s t  b e  c l e a r  a n d  t h e  
“  i n j u r y  b e  i m p e n d i n g  o r  t h r e a t e n e d ,  s o  a s  t o  be 
“  a v e r t e d  o n l y  b y  t h e  p r o t e c t i n g ,  p r e v e n t i v e  p r o c e s s  
“ o f  i n j u n c t i o n . ”

I n  L u t h e r a n  C h u r c h  M a s h o p ,  2  S t o c k . ,  57, 
C h a n c e l l o r  W i l l i a m s o n  s a i d : “ T h i s  C o u r t  c a n n o t  
“  g r a n t  a n  i n j u n c t i o n  t o  a l l a y  t h e  f e a r s  a n d  a p p r e -  
“  h e n s i o n s  o f  i n d i v i d u a l s .  T h e y  m u s t  s h o w  th e  
“  C o u r t  t h a t  t h e  a c t s  a g a i n s t  w h i c h  t h e y  a s k  p r o -
j e c t i o n  a r e  n o t  o n l y  t h r e a t e n e d ,  b u t  w i l l ,  i n  a l l  
“  p r o b a b i l i t y ,  b e  c o m m i t t e d  t o  t h e i r  i n j u r y . ”

B u t  i t  i s  s a i d  b y  t h e  C h a n c e l l o r  t h a t  n e i t h e r  a  
t h r e a t  n o r  a  d e c l a r a t i o n  o f  i n t e n t i o n  i s  n e c e s s a r y  t o  
b e  s h o w n  i n  t h i s  c a s e ,  b e c a u s e  i t  i s  h e r e  e n t i r e l y  
c e r t a i n  t h a t  t h e  d e f e n d a n t s  w i l l  i n t e r p o s e  a  p l e a  o f  
t h e  S t a t u t e  u n l e s s  r e s t r a i n e d .

W h y  i s  t h i s  e n t i r e l y  c e r t a i n  ? U p o n  what d o e s  t h e  

C h a n c e l l o r  b a s e  h i s  a s s u r a n c e  ?
T o  p l e a d  t h e  S t a t u t e  i n  t h i s  c a s e  w o u l d ,  a c c o r d -

i n g  t o  h i s  c o n c l u s i o n ,  b e  “  v e r y  i n e q u i t a b l e /  
I n d e e d ,  a  d e f e n s e  o f  t h e  S t a t u t e  o f  L i m i t a t i o n s  

c a n n o t  b e  r e s t r a i n e d  e x c e p t  upon the g r o u n d  t h a t  

i t  i s  a  f r a u d  u p o n  t h e  p l a i n t i f f .
T h e  i n j u n c t i o n  g o e s  t o  r e s t r a i n  a  w r o n g ,  n o t  a  

r i g h t ,  a s  m u c h  i n  a  c a s e  l i k e  t h i s  a s  i n  a n y  o t h e r  
I n  T h e  B a n k  o f  T e n n e s s e e  v .  H i l l ,  1 0  H u m p  •> 

1 7 6 ,  i t  w a s  s a i d  : “  T h e  p o w e r  o f  a  C o u r t  o f  C h a n
“ e e r y  t o  e n j o i n  t h e  p l e a d i n g  o f  t h e  S t a t u t e o
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“ Limitations, is  a  h ig h  p o w e r , to  fye e x e rc is e d  o n ly  
“ in plain cases o f a  f r a u d u l e n t  a b u s e  o f  t h e  l a p s e  
“ of tim e.”

I submit th a t  i t  o u g h t  n o t  to  b e  a s s u m e d  t h a t  t h e  
defendants in  th is  c a se  w il i  m a k e  a  f r a u d u l e n t  u s e  
of the lapse of tim e  s im p ly  b e c a u s e  i t  is  to  t h e i r  i n -
terest to do so a n d  th e y  h a v e  th e  o p p o r tu n i t y .

The C hancellor s a y s  t h a t  is  l a id  d o w n  t h a t  th e r e  
may be cases in  w h ic h  i t  w il l  b e  s u f f ic ie n t g r o u n d  
for granting an  in ju n c t io n  t h a t  th e r e  is  .p ro b a b le  
ground for b e liev in g  t h a t  u n le s s  i t  b e  g r a n te d  t h e r e  
is danger of th e  a c t  o r  a c ts  b e in g  d o n e  w h ic h  th è  
bill seeks to  re s tra in .

He cites in  s u p p o r t  o f  th is
Joyce, P r in .  I n j . ,  59.

The full t e x t  o f th e  c i t a t io n  is  a s  fo llo w s :
“To w arran t th e  C o u r t  i n  g r a n t in g  o r  c o n t in u in g  

u an in junction , i t  m u s t  b e  r e a s o n a b ly  sa tis f ie d . 
“ that there is a n  in te n t io n  o n  th e  p a r t  o f  t h e  d e -
f e n d a n t  to do  th e  a c t  s o u g h t  to  b e  r e s t r a in e d ,  o r , 
11 at least, th a t  th e r e  is  p r o b a b le  g r o u n d  f o r  b e lie v -  
“ ing that, u n le ss  th e  in ju n c t io n  i s  g r a n te d ,  t h e r e  
“ is danger of su c h  a c ts  b e in g  d o n e , a n d  i t  i s  n o t  a

sufficient g ro u n d  f o r  g r a n t in g  a n  in ju n c t io n  th a t ,  
“ if there is no  s u c h  in t e n t io n ,  i t  w ill  d o  t h e  d e -  
“ fendant no h a r m .”

Jo y c e  o n  P r in .  o f  I n j . ,  59.

This tex t was ta k e n  e n t i r e  f ro m  th e  s y l la b u s  o f 
Dunnv. B ryan , 7  I . R . E q . ,  143.

That was a case b y  a  l a n d lo r d  a g a in s t  a  t e n a n t  to  
enjoin the com m iss io n  o f w a s te .

The Vice C h a n c e llo r  h e ld  t h a t  th e r e  w a s  n o t  su ff i-
cient evidence to  w a r r a n t  th e  b e l ie f  t h a t  th e  d e f e n d -  
ant ^ te n d ed  to  c o m m it w a s te .

The case is no  a u t h o r i t y  w h a te v e r  f o r  t h e  d o c -
rine that in te re s t a n d  o p p o r tu n i t y  a lo n e  f u r n i s h  a  

Pro able g ro u n d  f o r  b e l ie v in g  t h a t  t h e  d e f e n d a n t  
111 en^s do th e  a c t  s o u g h t  to  b e  r e s t r a in e d .

^ J e r s e y  S t a t e  L i b r a *
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I I .

T h e  c o m p la in a n t ’s b i l l  sh o w s  th a t  her alleged 
c a u s e  o f  a c t io n  a ro s e  n e a r ly  t e n  y ea rs  before the 
b r in g in g  o f  h e r  p r e s e n t  s u i t  ; t h a t  th ree years be-
fo re  i t s  c o m m e n c e m e n t  o n e  o f  t h e  persons for whose 
d e f a u l t  s h e  s u e s , d ie d ;  a n d  t h a t  th is  action is 
b r o u g h t  a g a in s t  h i s  w id o w  a n d  in fa n t  children.

T h e se  c h i ld r e n  w e re  y e t  u n b o rn  w hen the com-
p l a i n a n t ’s a l le g e d  c a u s e  o f  a c t io n  arose. They are 
n o w  s u e d  f o r  e v e r y  d o l la r  th e i r  f a th e r  left them, and 
t h e y  m u s t  d e fe n d , i f  a t  a l l ,  w i th o u t  th e  benefit of 
e i th e r  h is  w is d o m  o r  h is  e v id e n c e .

U n d e r  t h e  c i r c u m s ta n c e s  th e  d e fen d an ts  have a 
r i g h t  to  a s k  o f  t h e  C o u r t  a  m o s t ca re fu l scrutiny of 
t h e  c o m p la in a n t ’s b i l l ,  to  see  w h e th e r  she herself is 
n o t  r e s p o n s ib le  f o r  t h e  s i tu a t io n  a g a in s t which she 
s e e k s  r e l ie f .

S u c h  s c r u t i n y  w ill ,  I  h u m b ly  su b m it, show that 
n o th in g  b u t  th e  c o m p la in a n t ’s o w n  inexcusable neg-
l ig e n c e  a n d  la c h e s  c a u s e d  th e  la p s e  of time which 
n o w  e m b a r ra s s e s  h e r .

H e r  c a u s e  o f  a c t io n ,  a s  s h e  s ta te s  it, arose in 1874.
S h e  th e n  h a d  h e r  e le c t io n  e i th e r  to  sue to recover 

b a c k  h e r  p u r c h a s e  m o n e y , o r  to  file a  bill for spe-
c ific  p e r fo rm a n c e .  She c h o s e  th e  la t te r  course. The 
e x e c u to r s  p r o m p t ly  a n s w e re d  h e r  b ill, denying her 
r i g h t  to  th e  r e l ie f  s o u g h t ,  a n d  p ra y in g  to be dis-
m is s e d .  T h e  C h a n c e l lo r  r e a c h e d  a  conclusion fav 
o r a b le  to  th e  c o m p la in a n t .  S he, how ever, failed to 
t a k e  th e  d e c re e  to  w h ic h  s h e  thereby7 became end 
t i e d ,  a n d  in  A p r i l ,  1877, th e  d e fe n d a n ts , uporft eir 
o w n  m o tio n , t o o k  i t  f o r  h e r .  T h a t  decree, as t e 
c o m p la in a n t  s e ts  i t  o u t ,  w a s  “ t h a t  th e  said coni 
“ p l a in a n t s  w e re  e n t i t l e d  to  a  deed  from sai^ 
“ e x e c u to r s  f o r  s a id  p re m is e s  u p o n  p aym en t o ^  
“ b a la n c e  o f  s a id  p u r c h a s e  m o n ey , less an^al owao^ 
“  to  b e  m a d e  f o r  s a id  E liz a b e th  K eighry. s n g i  ^  
“  d o w e r , a n d  t h e  a m o u n t  o f  u n p a id  tax es  an^
“  m e n ts , w h ic h  w e re  l ie n s  o n  s a id  premises, roe
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«clear of all e n c u m b ra n c e s , e x c e p t  s a id  m o r tg a g e  
“ of six hundred  d o lla rs , a n d  o r d e r in g  t h a t  a  r e f e r -
ence be had to J o s e p h  B . A lw a r d ,  a  m a s te r  o f  th i s  
“ Court, to asce rta in  a n d  r e p o r t  t h e  v a lu e  o f  s a id  
“ dower righ t an d  th e  a m o u n t  o f  s u c h  u n p a id  t a x e s  
“ and assessm ents.”

No relief was o r c o u ld  h a v e  b e e n  g r a n t e d  to  th e  
defendants by  th a t  d e c re e . N o  t e n d e r  o f  a  d e e d  
thereunder w ould  h a v e  e n t i t l e d  th e m  to  th e  b a la n c e  
of the purchase m o n e y . T h e  C o u r t  s im p ly  a d -
judged certain re lie f  to  t h e  c o m p la in a n ts  a n d  le f t  
them at lib e rty  to  a v a il  th e m s e lv e s  o f  i t  o r  n o t ,  a s  
they elected.

It did not d irec t th e m  to  p a y  th e  p u r c h a s e  m o n e y , 
but only provided t h a t  t h e y  w o u ld  b e c o m e  e n t i t l e d  
to a deed upon p a y in g  it .

Under the c ircu m stan ces  t h e  d e f e n d a n t s  c o u ld  d o  
nothing except to  a s k  fo r  a  d is m is s a l  o f  th e  c o m -
plainant’s bill in  case  th e  l a t t e r  f a i l e d  to  c a r r y  o u t  
the decree, and h en ce  i t  w a s  t h a t  t h e  a t t e m p t  m a d e  
by the defendants to  c a r ry  i t  o u t  w a s  d e c la r e d  im -
provident.

Upon the m ak ing  of th is  d e c re e  i t  b e c a m e  t h e  d u t y  
of the com plainants to  p u r s u e  o n e  o f  t h r e e  c o u rs e s , 
Vlz: accept the  c o n d it io n s  o f  th e  d e c re e  a n d  lo y a l ly  
carry them out, if  th e  sa m e  w a s  s a t i s f a c to r y  to  
them, or, if it  w as n o t, e i t h e r  to  d is m is s  t h e i r  b i l l  
or take an appeal.

They, however, d id  n o t h i n g - n o t h i n g  e x c e p t  to  
successfully res is t th e  a t t e m p t  o f  t h e  d e f e n d a n t s  to  
carry out the decree th e m se lv e s .

So matters were a llo w e d  to  s t a n d  f ro m  A p r i l ,  1877, 
until December, 1878. T h e n , th e  n o w  c o m p la in a n t ,  
W1t out dism issing h e r  b il l  in  e q u i ty  o r  f u r t h e r  p r o -  
cee ing thereon, b r o u g h t  a n ^ a c tio n  a t  la w  a g a in s t

o executors to  re co v e r  b a c k  t h e  p u r c h a s e  m o n e y  
paid by her. -
e reupou th e  e x e c u to r s  f ile d  a  p e t i t i o n  in  th e  
Ik y suit and  o b ta in e d  a n  in ju n c t io n  r e s t r a in in g  
o action at law , u p o n  t h e  g r o u n d  o f  t h e  p e n d e n c y  

6 Sl1̂  to r specific  p e r fo rm a n c e .
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T h is  in ju n c t io n  w a s  o b ta in e d  A pril 4th, 1879. 
B u t  n o t  e v e n  th e n , w i th  h e r  a tte n tio n  so forcibly 
c a l le d  to  th e  m a t t e r ,  d id  th e  com plainant either 
m o v e  in  h e r  e q u i t y  s u i t  o r  d ism is s  h e r  bill.

S h e  r e m a in e d  p e r f e c t ly  in a c tiv e  u n til one of the 
e x e c u to r s  h a d  d ie d  tw o  y e a r s  la te r , and the prem-
is e s  h a d  b e e n  s o ld  o n  th e  fo rec losu re  of a prior 
m o r tg a g e  tw o  y e a r s  l a t e r  s t i l l .  T hen  she dismissed 
h e r  s u i t  f o r  sp e c if ic  p e r fo rm a n c e  and  with it the 
d e f e n d a n t s ’ in ju n c t io n ,  a n d  b r o u g h t  her present ac-
t io n .

I  s u b m i t . t h a t  u n d e r  th e  c ircu m stan ces she is en-
t i t l e d  to  no  a id  f ro m  a  C o u r t  o f E q u ity  in prosecut-
in g  t h a t  a c t io n  a t  la w .

S h e  c la im s  t h a t  th e  in ju n c t io n  obtained by the 
e x e c u to r s  p r e v e n te d  h e r  f ro m  proceeding at law 
u n t i l  th e  s t a tu t e  h a d  r u n  a g a in s t  her cause of action.

S u c h , h o w e v e r , I  s u b m it ,  is  n o t the fact. The 
p r im a r y  b a r  to  h e r  a c t io n  a t  law  was her suit for 
sp e c if ic  p e r fo r m a n c e .  W h i l e  sh e  was demanding a 
d e e d  in  C h a n c e r y  u p o n  th e  g ro u n d  of the payment 
o f  th e  p u r c h a s e  m o n e y , s h e  c o u ld  n o t sue at law 
to  r e c o v e r  b a c k  t h a t  m o n e y .

A  p le a  in  th e  a c t io n  a t  law  o f the  pendency of 
th e  C h a n c e r y  s u i t  w o u ld , p ro b a b ly , have barre 
t h a t  a c t io n  a s  e f f e c tu a l ly  a s  th e  in junction .

B u t  w h e th e r  t h i s  b e  so  o r  n o t, th e  injunction was 
a  p r o p e r  th in g  a n d  th e  c o m p la in a n t, not theexecii 
to r s ,  w a s  r e s p o n s ib le  f o r  i t s  ex is ten ce . She cou 
h a v e  d is s o lv e d  i t  a n y  d a y  sh e  chose by  simply hs 
m is s in g  h e r  b i l l  a s  s h e  f in a lly  d id .

W h a t  r i g h t  t h e n  h a s  sh e  h e re  ?

I n  K e r r  o n  I n ju n c t io n s ,  p . 201, i t  is said- ^  
‘ ‘ m a n  w h o  h a s  b y  h is  o w n  c o n d u c t p u t  himse id  
“  w ro n g , o r  w h o  h a s  b y  h is  ow n conduct ^
“  a b o u t  t h e  s t a te  o f  th in g s  o f w h ich  he ’
“  c a n n o t  in v o k e  th e  a id  o f  a  C o u r t of Equi J-

I n  R e e v e s  v, C o o p e r , lB eas.,226, Ch. Willie ^  
d e c la r e d  ( q u o t in g  a n  o p in io n  of Ch. en >
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equity would n o t re liev e  a g a in s t  a  j u d g m e n t  a t  la w  
¡unless the d e fen d an t w as  p r e v e n te d  f ro m  a v a i l in g  
himself of his d efen se  b y  f r a u d  o r  a c c id e n t  or b y  
tie act o f the opposite p a r t y  u n m ix e d  w ith  n e g l i-
gence or fr a u d  on h is  p a r t .

In doughty v. D o u g h ty , 2 S to c k . , 847, t h e  c o m -
plainant had b ro u g h t  a n  a c t io n  a t  la w  a g a in s t  t h e  
defendant’s te s ta to r  in  1845. T h e  t e s t a to r  h a d  
thereupon tiled a b ill  in  c h a n c e r y  a n d  r e s t r a in e d  
the action by in ju n c tio n  w h ic h  h a d  b e e n  c o n t in u e d  
until 1850 and th en  d is s o lv e d .

The testator h a d  d ie d  in  1852, a n d  in  1854 co m - 
Iplainant had b ro u g h t a  n e w  a c t io n  a g a in s t  t h e  d e -
fendant as his e x e c u to r  a n d  t i le d  a  b i l l  to  r e s t r a i n  
a defense of th e  s ta tu te  o f l im i ta t io n .

This latter b ill w as b e fo re  t h e  C o u r t  o n  a  m o t io n  
for injunction. T h e  o p in io n  o f  t h e  C h a n c e l lo r  
upon the question  o f  d e f e n d a n t ’s laches  i s  so  a p p l i -
cable to the p resen t case  t h a t  I  q u o te  i t  e n t i r e .  H e  
¡said:
|̂  ‘But, secondly. T h e  la c h e s  o f  t h e  c o m p la in a n t  
^have been great, a n d  no  e x c u s e  f o r  th e m  h a s  b e e n  
t ^ ered which can  a v a i l  t h e  p a r t y  in  a  C o u r t  o f  
^Equity. N a th a n ie l D o u g  h ty  d ie d  in  N o v e m b e r ,  
(l1852’.two years a n d  e ig h t  m o n th s  a f t e r  t h e  in -  

| junction was d isso lv ed . D u r in g  t h i s  p e r io d  t h e  
 ̂complainant to o k  no  s te p s  to  r e v iv e  h is  o ld  s u i t  

i,a aw> or to in s t i tu te  a n e w  o n e . H e  a l lo w e d  tw o  
I ®ore years to  p a ss  a f te r  N a th a n i e l  D o u g h t y ’s  
L m .' an^ th e n  c o m m e n c e s  t h e  e x i s t i n g  s u i t ,  
L g  ai w hich  th is  C o u r t  is  a s k e d  to  in te r p o s e .

aen’ Was a  d e la y  o f  m o re  t h a n  th r e e  y e a r s .
I “is e x ?u se  ô r  j|j w h ic h  ; s g iv e n  in  t h e  b i l l  
j i t ’ ^ u ring th is  p e r io d  th e  c o m p la in a n t  w a s  
k nd0Verin?  r̂om  th e  e ffe c ts  o f  h is  lo s s  o f  m o n e y  
l‘‘ery ° e x Pe n d ed  in  h is  l i t i g a t io n  m  C h a n c -
I ant if v,0*1 aU e x c u se  c a n n o t  a v a i l  t h e  c o m p la in -  
“be an 'k 6 ^ aS a n ^  r i g h t s  th e  lo s s  is  to
II but to d  n 0 t t0 ^ le  in ju n c t io n  o f  t h i s  C o u r t ,

e comp la in a n ts ’ o w n  in e x c u s a b le  n e g l i -
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“  g e n c e  a n d  laches. T h e  d e f e n d a n t  has been greatly 
‘‘ p r e ju d ic e d  b y  t h i s  d e la y .  T he  su it is brought 
“  u p o n  a  r u n n in g  a c c o u n t  o f  lo n g  standing  and one 
‘ ‘ w h ic h  r e q u i r e s  t h e  in f o rm a t io n  w hich the party 
“  h im s e l f  o n ly  c o u ld  g iv e  to  e x p la in . He is dead. 
“ T h e  c a u s e  m ig h t  h a v e  b e e n  decided  in his life- 
“ t im e . T h e  d e la y  o f  th e  com pla inan t has pre-
s e n t e d  i t .  H is  o w n  d e la y  a n d  negligence have 
“  c a u s e d  h is  p r e s e n t  e m b a r ra s s m e n t .”

I  s u b m i t  t h a t  t h e  la c h es  o f th e  complainant in 
t h e  p r e s e n t  c a s e  w e re  f a r  g re a te r  than in the 
D o u g h ty  ca se , a n d  t h a t  th e  conclusion reached 
t h e r e  s h o u ld  b e  a d o p te d  h e re .

D a te d  N o v . 16, 1885.
R . V . L IN D A B U R Y ,

o f  C o u n se l w ith  Appellant.
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To His Honor Th e o d o e e  R u n y o n , C hancellor of the  
State of New Jersey  :

Humbly co m p la in in g , s h o w e th  u n to  y o u r  H o n o r  
your oratrix, B r id g e t  A . L a m b , o f  t h e  C i ty  o f  E liz -
abeth, in the C o u n ty  o f  U n io n , a n d  S ta te  o f  H e w  
Jersey:

That on the f i f te e n th  d a y  o f  O c to b e r , e ig h te e n  
hundred and s e v e n ty -fo u r , W i l l i a m  K e l ly  a n d  J o h n  
%an, executors o f J o h n  K e ig h r y ,  d e c e a s e d , b y  20  
their agents and a u c t io n e e r s ,  a t  a  p u b l ic  v e n d u e  
held for that p u rp o se , p u t  u p  a n d  e x p o s e d  f o r  s a le  
certain lands and p re m ise s , s i t u a t e  a n d  ly in g  in  th e  
City of Elizabeth a fo re s a id ,  a n d  k n o w n  a s  1 ,103  
Magnolia avenue ; t h a t  b e fo re  s a id  s a le  t h e  a u c t io n -
eer announced t h a t  s a id  p r e m is e s  w o u ld  b e  s o ld  
fee and clear of a l l  e n c u m b ra n c e s ,  e x c e p t  a  m o r t -

gage for six hundred d o l la r s  ( th e n  a n  e x i s t in g  e n -
cumbrance on sa id  p r e m i s e s ) ; t h a t  t e n  p e r  c e n t  o f

e purchase m o n e y  m u s t  b e  p a i d  im m e d ia t e ly  30 
H D  B  sale, a n d  th e  b a la n c e  t h i r t y  d a y s  th e r e -  
M r> to said e x e c u to r s ,  a t  t h e  office o f  T h o m a s  F .
b e^V 31̂ ^  W^ en  l l y  ^ ee<^ f ° r  s a id  p r e m is e s  w o u ld  
H  *vere(b said, d e e d  to  c o n v e y  s a id  p r e m is e s  f re e  
!o c ear a ll e n c u m b ra n c e s ,  e x c e p t  a  m o r tg a g e  
or, t S-1X ^ un<^re<3- d o l la r s ,  a s  a f o r e s a id ;  t h a t  y o u r  
H H  B  ^or sa id  p r e m is e s  th e  s u m  o f  t h i r t y -  
were fÛ re^  d o lla rs , a t  w h ic h  s u m  s a id  p r e m is e s  
therefor*110̂  t0 k e r ’ S^ e 1 1 1  h i g h e s t  b id d e r

40
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T h a t  s h e  th e r e u p o n  p a id  t h e  su m  of three hundred 
a n d  n in e ty  d o l la r s ,  b e in g  t e n  p e r  cent, of the pur-
c h a s e  m o n e y  b id  b y  h e r  a s  a fo re s a id , in  accordance 
w i th  s a id  c o n d i t io n s  o f  sa le , a n d  signed the condi-
t io n s  o f  sa le , w h ic h  w e re  in  substance  as above 
s ta te d .

Y o u r  o r a t r i x  f u r t h e r  sh o w s  t h a t  on the  fourteenth 
d a y  o f  N o v e m b e r  t h e n  n e x t  ensuing , the date 
n a m e d  in  s a id  c o n d i t io n s  o f  sa le  fo r  the  payment of 

10  t h e  b a la n c e  o f  s a id  p u r c h a s e  m o n ey  for said prem-
ise s , a n d  t h e  d e l iv e r y  o f  th e  d eed  therefor, your 
o r a t r i x  c a l le d  a t  t h e  office o f T h o m a s  F.McCormick, 
t h e  p la c e  n a m e d  in  s a id  c o n d it io n  o f sale, prepared 
a n d  r e a d y  to  p a y  th e  b a la n c e  o f said  purchase 
m o n e y  a n d  to  a c c e p t  a  d e e d  f o r  sa id  p rem ises; that 
s h e  d e m a n d e d  a  d e e d  f o r  s a id  p rem ises, and ten-
d e r e d  a n d  o f fe re d  t h e  b a la n c e  o f said purchase 
m o n e y  u n p a id  b y  h e r ,  to  w it ,  th e  sum  of thirty-five 
h u n d r e d  a n d  te n  d o l la r s  ; t h a t  J o h n  Ryan, one of 

20  t h e  s a id  e x e c u to r s ,  t h e n  a n d  th e re  to ld  her he could 
n o t  g iv e  h e r  a  c le a r  d e e d , b u t  t h a t  th e  assessments 
d u e  to  t h e  c i ty  h a d  n o t  b e e n  p a id  ; th a t Elizabet i 
K e ig h r y ,  t h e  w id o w  o f  s a id  J o h n  K eighry, whose 
e x e c u to r s  t h e y  w e re , h a d  n e i th e r  signed t e 
d e e d , n o r  h a d  r e le a s e d  h e r  dow §r r ig h t in sai 
p r e m i s e s ;  a n d  t h a t  s a id  ex e c u to rs  then an 
t h e r e  r e f u s e d  to  p e r f o r m  a n d  k eep  the erms 
a n d  c o n d i t io n s  o f  s a id  sa le  on  th en  
a n d  b e h a l f  to  b e  p e r fo r m e d  a n d  kep t, an 

30  d e l iv e r  y o u r  o r a t r i x  a  d e e d  fo r  sa id  premises r 
a n d  c le a r  o f  a l l  e n c u m b ra n c e s  e x c e p t sa id  mor ga > 
f o r  s ix  h u n d r e d  d o l la r s ,  a n d  to  receive t  e _ a ^  

♦ o f  s a id  p u r c h a s e  m o n e y , o r  to  r e p a y  to her e ^
o f  th r e e  h u n d r e d  a n d  n in e ty  d o lla rs  so pai
a s  a f o re s a id .  twenty-

Y o u r  o r a t r i x  f u r t h e r  sh o w s  th a t  on ie 
n i n t h  d a y  o f  M a y , e ig h te e n  h u n d re d  an  ® per 
five, y o u r  o r a t r i x  to g e th e r  w ith  J o h n  J onrt, 
h u s b a n d ,  f i le d  h e r  b i l l  o f  c o m p la in t m  - 

40  p r a v in g ,  a m o n g  o th e r  th in g s ,  t h a t  sai
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Kelly and J o h n  R y a n  m ig h t  b e  d e c r e e d  to  s p e c if ic -
ally perform  th e ir  a g r e e m e n t  f o r  th e  s a le  o f  s a id  
premises, and  d e liv e r  to  y o u r  o r a t r i x  a  d e e d  t h e r e -
for, an acco rdance  w i th  th e  te r m s  a n d  c o n d i t io n s  o f  
said agreem ent o f sa le .

That said W il l ia m  K e l ly  a n d  J o h n  R y a n ,  e x e c u -
tors as aforesaid , f iled  a n  a n s w e r  d e n y in g  t h a t  t h e  
complainants w ere  e n t i t l e d  to  th e  r e l ie f  p r a y e d  f o r  
in said bill, o r to  a  c o n v e y a n c e  o r  d e e d  f o r  s a id  
premises, and  p r a y e d  t h a t  s a id  b i l l  m ig h t  b e  d i s -
missed w ith costs.

Your o ra trix  f u r th e r  sh o w s  t h a t  s u c h  p r o c e e d in g s  
were thereupon  h a d , t h a t  s a id  W i l l i a m  K e l ly  a n d  
John Ryan, e x e c u to rs  a s  a f o re s a id ,  t h e  d e f e n d a n ts  
in said cause, on th e  tw e n ty - f i f th  d a y  o f  A p r i l ,  
eighteen h u n d re d  a n d  s e v e n ty -s e v e n , p r o c u r e d  a n d  
obtained on th e i r  o w n  b e h a l f  a n d  m o t io n ,  a n  i n -
terlocutory d ecree  in  e a c h  c a u s e , i n  s u b s ta n c e  
decreeing, th e  specific , p e r fo r m a n c e  o f  s a id  a g r e e -
ment of sale, a n d  t h a t  s a id  c o m p la in a n ts  w e re  e n -
titled to a deed  f ro m  s a id  e x e c u to r s  f o r  s a id  p r e m i -
ses, upon p a y m e n t o f th e  b a la n c e  o f  s a id  p u r c h a s e  
money, less an  a llo w a n c e  to  b e  m a d e  f o r  s a id  E l iz a -
beth K eighry’s r ig h t  o f  d o w e r , a n d  t h e  a m o u n t  o f  
unpaid taxes a n d  a s s e s s m e n ts , w h ic h  w e re  l ie n s  o n  
said premises, f re e  a n d  c le a r  o f  a l l  e n c u m b r a n c e s ,  
except said m o r tg a g e  f o r  s ix  h u n d r e d  d o l la r s ,  a n d  
nr ering th a t  a  re fe re n c e  b e  h a d  to  J o s e p h  B . A l-  
^urd, am as te r  o f t h i s  C o u r t ,  to  a s c e r ta in  a n d  r e p o r t  

e value of sa id  d o w e r  r i g h t  a n d  t h e  a m o u n t  o f  
sue unpaid ta x e s  a n d  a s s e s s m e n ts .

our o ra trix  f u r th e r  s h o w s  t h a t  s a id  d e f e n d a n t s ’ 
so lcitor caused sa id  r e fe r e n c e  to  b e  t a k e n ,  a n d  f ile d  
■  r®P01’b m ad e  b y  s a id  M a s te r  th e r e o n ,  a n d  o b - 

lne an o rder c o n f irm in g  th e  sa m e , w diieli s a id  l a s t  
enion0^ o rd e r w a s  s u b s e q u e n t ly  s e t  a s id e  a s  
ying ^een im p ro v id e n tly  g r a n te d .

f u r th e r  sh o w s  t h a t  n o  f u r t h e r  s t e p s  
an(jln& 6en ^a^"en  i | |  s a ^  e x e c u to r s  in  s a id  c a u s e , 

110 eed h av in g  b e e n  t e n d e r e d  b y  th e m  in  a c c o rd -
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a n c e  w i th  t h e  te r m s  o f  t h e i r  ow n  decree, nor any-
th i n g  f u r t h e r  d o n e  to  c a r r y  o u t  th e  same, notwith-
s t a n d in g  w h ic h  t h e y  s t i l l  r e ta in e d  a n d  kep t the sum 
o f  t h r e e  h u n d r e d  a n d  n in e ty  d o lle rs  pa id  by her as 
a f o re s a id ,  a n d  r e f u s e d  t o  r e p a y  h e r  the  same, that 
o n  o r  a b o u t  t h e  f i f th  d a y  o f D ecem ber, eighteen 
h u n d r e d  a n d  s e v e n ty - e ig h t ,  a n d  over one year and 
se v e n  m o n th s  a f t e r  t h e  o b ta in in g  of said  interlocu-
t o r y  d e c re e  a s  a f o re s a id ,  s h e  co m m en ced  an actionin 

10  t h e  S u p re m e  C o u r t  o f  t h i s  S ta te  a g a in s t  the said Wil-
l ia m  K e l ly  a n d  J o h n  R y a n ,  E x e c u to rs  as aforesaid, 
to  r e c o v e r  s a id  s u m  o f  th r e e  h u n d re d  and ninety 
d o l la r s  so  p a id  to  a n d  h e ld  b y  th em  as aforesaid, 
a n d  d a m a g e s  f o r  t h e i r  n o n -p e rfo rm a n c e  of said con-
d i t io n s  a n d  a g r e e m e n t  o f  s a le  o n  th e ir  part to be 
k e p t  a n d  p e r fo r m e d ,  a n d  th e i r  f a ilu re  and neglect 
to  k e e p  t h e  sa m e .

T h a t  t h e r e u p o n  s a id  W il l i a m  K elly  and John 
R y a n ,  E x e c u to r s  a s  a fo re s a id ,  filed  th e ir petition 

20 a n d  o b ta in e d  a n  in ju n c t io n  in  th is  H onorable Court 
b e a r in g  d a te  th e  f o u r t h  d a y  o f  A p r il ,  eighteen hun-
d r e d  a n d  s e v e n ty -n in e ,  r e s t r a in in g  y o u r  oratrix ana 
h e r  a t t o r n e y s  f ro m  f u r t h e r  p ro s e c u tin g  her said suit 
in  s a id  S u p re m e  C o u r t .

Y o u r  o r a t r i x  f u r t h e r  sh o w s  t h a t  J o h n  Ryan, one 
o f  s a id  E x e c u to r s  a n d  d e fe n d a n ts ,  d ied  on or about 
t h e  t h i r t e e n th  d a y  o f  M ay, e ig h te e n  hundred an 
e ig h ty - o n e ,  w h e r e b y  h e  d e v is e d  h is  lands and rea 
e s t a t e  to  M a rg a r e t  R y a n ,  h is  s is te r , an d  to his c 1 

30 d r e n , M a ry  R y a n  a n d  J o h n  Ryan, w ho are in an s 
u n d e r  t h e  a g e  o f  tw e n ty - o n e  y e a rs . . .

Y o u r  o r a t r i x  f u r t h e r  sh o w s, t h a t  a fte r  
s a id  d e c re e  a s  a f o re s a id ,  a n d  th e  se ttin g  asi e 
o r d e r  c o n f i rm in g  th e  M a s te r ’s r e p o r t  in  sai cau^ ’ 
n o th in g  w h a te v e r  w a s  d o n e  b y  sa id  Executors ^  
w a r d  c a r r y in g  o u t  th e  d e c re e  o b ta in e d  by t enV^ 
a f o re s a id ,  o r  to  p r o te c t  a n d  k e e p  in ta c t  t  e 
l a n d s  a n d  p r e m is e s  w h ic h  t h e y  h a d  agree o c 
v e y  a s  a f o re s a id  : T h a t  t h e y  fa i le d  to  p ay  t e ^  ^  

40  e s t  o n  s a id  m o r tg a g e  f o r  s ix  h u n d r e d  dollars, a
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isting lien on sa id  p re m is e s  a t  t h e  t im e  o f  sa le , a s  
aforesaid,and th e  ta x e s  a n d  m u n ic ip a l  c h a r g e s  le v ie d  
thereon.

Your o ra tr ix  f u r t h e r  show s* t h a t  s a id  m o r tg a g e  
for six h u nd red  d o lla rs , a n  e x i s t in g  l ie n  a n d  e n c u m -
brance on sa id  la n d s  a n d  p r e m is e s  a t  t h e  t im e  o f  
sale to your o r a t r ix  a n d  h e r  h u s b a n d ,  a n d  s u b je c t  
to which the  sam e w ere  s o ld  a s  a f o re s a id ,  w a s  f o r e -
closed by one C a th a r in e  L a m b , th e  m o r tg a g e e , a n d  
a decree ob tained , a n d  t h a t  s a id  p r e m is e s  w e re  so ld , 
and bought in  b y  o n e  S a m u e l  P ie r c e ,  a n d  t h a t  
Thomas F o rsy th , S h e r iff  o f  t h e  C o u n ty  o f  U n io n , 
by his deed d a te d  th e  s i x t h  d a y  o f  O c to b e r , A . ‘D . 
eighteen h u n d re d  a n d  h i g h ty - t h r e e ,  c o n v e y e d  s a id  
premises to sa id  P ie r c e ,  w h e r e b y  s a id  W i l l i a m  
Kelly, the su rv iv in g  E x e c u to r  n n d  d e f e n d a n t ,  lo s t  
all power of c a r ry in g  o u t  a n d  p e r f o r m in g  t h e  a f o r e -
said decree.

Your o ra trix  f u r th e r  s h o w s , t h a t  o n  t h e  t h i r t y -  
first day of D ecem ber, e ig h te e n  h u n d r e d  a n d  e ig h ty -  
three, your H onor, b y  a n  o r d e r  d a t e d  o n  t h a t  d a y  
dissolved th e  a fo re s a id  in ju n c t io n  r e s t r a in in g  y o u r  
oratrix from p ro s e c u tin g  h e r  a f o r e s a id  s u i t  i n  s a id  
Supreme C o u r t ; a n d  o n  th e  s e v e n th  d a y  o f  J a n u a -  
r7, A. D. e igh teen  h u n d r e d  a n d  e ig h ty - f o u r ,  g r a n t e d  
a further order, s t r ik in g  f ro m  th e  f ile s  o f  h i s  C o u r t  
the bill of c o m p la in t f ile d  b y  y o u r  o r a t r i x  a n d  h e r  
husband as a fo re sa id , a n d  a l l  p r o c e e d in g s  th e r e o n ,  
and also said  decree  o b ta in e d  in  s a id  c a u s e , a n d  a l l
proceedings th e re o n .

All of w hich sa id  s e v e ra l  m a t t e r s  a n d  th in g s  b y  
reference to th e  s a id  s e v e ra l  s u i t s  a n d  t h e  p r o c e e d -
ings thereon, a n d  th e  s e v e ra l  o r d e r s  m a d e  th e r e in ,  
Wl m°re fu lly  a n d  a t  l a r g e  a p p e a r ,a n d  to  w h ic h  
°r certified copies th e r e o f  y o u r  o r a t r i x  f o r  g r e a t e r
certainty begs leav e  to  r e f e r  i f  i t  b e  n e c e s s a r y  so  to  do.

°ur o ra trix  f u r th e r  s h o w s  t h a t  a t  t h e  t im e  t h a t  
®ai injunction r e s t r a in in g  y o u r  o r a t r i x  f ro m  p ro s e -  
11 lng her sa id  s u i t  in  s a id  S u p re m e  C o u r t  w a s  d is -

10

20

SO

40
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S o lv ed  a s  a f o re s a id ,  th e  s a id  e s ta te  of Jo h n  Keighry 
w a s  in s o lv e n t ,  a n d  t h a t  s a id  W ill ia m  Kelly, the 
s u r v iv in g  E x e c u to r ,  w a s  a  p e r s o n  of no responsi-
b i l i t y ,  a n d  t h a t  to  h d v e  p r o s e c u te d  sa id  suit already 
c o m m e n c e d  a g a in s t  s a id  E x e c u to rs  would have 
o n ly  p u t  y o u r  o r a t r i x  to  u s e le s s  a n d  unnecessary 
e x p e n s e ,  a n d  t h a t  i f  s h e  h a d  o b ta in e d  judgment she 
c o u ld  n o t  h a v e  r e a s o n a b ly  h o p e d  to  collect the same 
o r  a n y  p a r t  th e r e o f  ; t h a t  s h e  th e re fo re  discontinued 

10  s a id  s u i t ,  a n d  o n  t h e 's e v e n th  d a y  of M ay last past 
c o m m e n c e d  a  n e w  a c t io n  in  th e  S uprem e Court of 
t h i s  S ta te  a g a in s t  M a r g a r e t  R y a n , M ary  Ryan and 
J o h n  W . R y a n ,  h e i r s  a n d  d ev isee s  of said John 
R y a n ,  d e c e a s e d , to  r e c o v e r  t h e  su m  of three hun-
d r e d  a n d  n in e ty  d o l la r s ,  p a id  b y  h e r  as aforesaid to 
s a id  J o h n  R y a n  a n d  W i l l i a m  K e lly , an d  her dam-
a g e s  s u s t a in e d  b y  h e r  b y  r e a s o n  of th e ir non-per-
f o rm a n c e  o f  s a id  c o n d i t io n s  a n d  agreem ents of sale 
o n  t h e i r  p a r t  to  b e  k e p t  a n d  p e rfo rm ed .

20  Y o u r  o r a t r i x  f u r t h e r  sh o w s  t h a t  she believes and 
c h a r g e s  t h a t  s a id  in ju n c t io n  o b ta in e d  by  said John 
R y a n  a n d  W i l l i a m  K e l ly ,  E x e c u to rs  as aforesaid, 
r e s t r a in in g  h e r  f ro m  p r o s e c u t in g  h e r  aforesaid ac-
t io n  a g a in s t  th e m , w a s rn o t  o b ta in e d  in  good faith, 
a n d  f o r  th e  p u r p o s e  o f  e n a b l in g  th e m  to  carry out 
a n d  p e r f o r m  th e  d e c re e  o b ta in e d  b y  them  as afore-
s a id , b u t  f o r  t h e  p u r p o s e  o f  p ro te c tin g  themselves, 
a n d  to  e m b a r ra s s ,  d e la y  a n d  p re v e n t y o u r oratrix 
f ro m  o b ta in in g  th e  r e p a y m e n t  o f th e  money Pa* 

30 b y  h e r  to  th e m  a s  a f o r e s a id  a n d  sa tis fac tio n  for  ̂ e 
d a m a g e s  s h e  h a d  s u s ta in e d  b y  rea so n  of their a 
u r e  to  p e r f o r m  a n d  k e e p  s a id  co n d itio n s  and agree 
m e n t ,  a n d  w h ic h  y o u r  o r a t r i x  w o u ld  have been a ® 
t o  o b ta in  b y  p r o s e c u t in g  s a id  s u i t  a t  law, bu 0 

s a id  in ju n c t io n .  . .
Y o u r  o r a t r i x  f u r t h e r  sh o w s  t h a t  sa id  su it a»a1̂  

s a id  M a r g a r e t  R y a n ,  M a ry  R y a n  an d  Jo  n ^  
R y a n ,  h e i r s  a n d  d e v is e e s  o f  s a id  J o h n  Ryan, J |  
c e a s e d , is  fo r  t h e  s a m e  c a u s e  o f a c tio n  as sai 

40 a g a in s t  s a id  J o h n  R y a n  a n d  W il l ia m  K elly, exe
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tors as aforesaid , a n d  s h e  m o s t  r e s p e c t f u l ly  c la im s  
a n d  insists th a t  i t  w o u ld  b e  in e q u i t a b le  a n d  u n j u s t  
that said M a rg a re t R y a n  a n d  M a ry  R y a n  a n d  
John W. R yan , h e ir s  a n d  d e v is e e s  o f  s a id  J o h n  
Ryan, should be a llo w e d  to  t a k e  a d v a n ta g e  o f  t h e  
delay necessarily c a u s e d  b y  th e  i n ju n c t io n  g r a n t e d  
by this Court, o r  t h a t  y o u r  o r a t r i x  s h o u ld  b e  e m -
barrassed and  p r e v e n te d  f ro m  e n f o r c in g  h e r  r ig h t s ,  
by her obedience to  s a id  in ju n c t io n ,  a n d  t h r o u g h  n o  
fault or laches of h e r  o w n . 10

But now so i t  is, m a y  i t  p le a s e  y o u r  H o n o r ,  y o u r  
oratrix verily  b e lie v e s  a n d  f e a r s  t h a t  u n le s s  r e -
strained by y o u r  H o n o r, a n d  e n jo in e d  f r o m  so  d o in g , 
that said M arg are t R y a n ,  M a ry  R y a n  a n d  J o h n  W .
Ryan will p lead  th e  s t a t u t e  o f  l im i ta t io n s  to  t h e  
suit brought a g a in s t  th e m  b y  h e r  a s  a f o re s a id ,  a n d  
thereby p reven t y o u r  o r a t r i x  f r o m  o b ta in in g  r e -
payment of sa id  su m  o f  th r e e  h u n d r e d  a n d  n i n e -
ty dollars so p a id  b y  h e r  a s  a f o re s a id ,  a n d  h e r  
damages for th e  w ro n g fu l  a c t s  a n d  u n c o n s c io n a b le  20 
doings of said  J o h n  R y a n ,  d e c e a s e d , t o g e th e r  w i th  
William K elly  as  a fo re s a id . ,

All which a c tin g s , d o in g s  a n d  p r e te n c e s  o f  t h e  
said defendants w o u ld  b e  c o n t r a r y  to  e q u i t y  a n d  
good conscience a n d  t e n d  to  t h e  m a n i f e s t  w r o n g  
and injury of y o u r  o r a t r i x .

In tender c o n s id e ra tio n  w h e re o f , a n d  f o r  a s  m u c h  
as your o ra trix  is  w i th o u t  a d e q u a te  r e m e d y  in  t h e  
premises a t a n d  b y  th e  s t r i c t  r u l e s  o f  t h e  c o m m o n  
awj and can o n ly  o b ta in  r e l i e f  i n  th i s  H o n o r a b le  go 
°nrt where m a tte rs  o f  th is  n a t u r e  a r e  p r o p e r ly  cog- 

nizable and re liev ab le ..
To the end, th e re fo re ,  t h a t  t h e  s a id  M a r g a r e t  

j ^an> Mary R y a n  a n d  J o h n  W .  R y a n ,  a n d  t h e i r  co n - 
^ es w hen d isc o v e re d , m a y , w i th o u t  o a th ,  y o u r  

■ I  waiving th e  sa m e  p u r s u a n t  to  t h e  s t a tu t e ,
; y  6 anc  ̂ ^ m o s t  o f  t h e i r  r e s p e c t iv e  k n o w -  

Se, rem em brance, i n f o r m a t io n  a n d  b e l ie f ,  f u l l ,  
them U ^ ertec  ̂ a n sw e r  m a k e  to  a l l  a n d  s in g u la r  

o t t e r s  a fo resa id , a n d  t h a t  a s  f u l ly  a n d  p a r t i -  40
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c u la r ly  a s  i f  th e  s a m e  w e re  h e r e  repea ted , and they 
a n d  e v e r y  o f  th e m  d i s t i n c t l y  in te rro g a te d  thereto, 
a n d  t h a t  t h e  s a id  M a r g a r e t  R y a n  an d  Mary Evan 
a n d  J o h n  W .  R y a n  a n d  t h e i r  a tto rn ey  and at-
to r n e y s ,  a n d  th e  g u a r d ia n  a n d  th e  guardians of 
s a id  M a r y  R y a n  a n d  J o h n  W . R y a n  and his or 
t h e i r  a t t o r n e y  o r  a t to r n e y s ,  m a y  be restrained by 
th e  o r d e r  a n d  in ju n c t io n  o f  th is  H onorable Court 
f ro m  p le a d in g  th e  s t a t u t e  o f lim ita tio n s  in and to 

10  t h e  s u i t  so  a s  a f o r e s a id  c o m m e n c e d  against them by 
y o u r  o r a t r ix ,  a n d  t h a t  y o u r  o r a t r ix  m ay have such 
f u r t h e r  a n d  o th e r  r e l i e f  in  th e  p rem ises  as the na-
t u r e  o f  t h e  c i r c u m s ta n c e s  o f  th i s  case may require 
a n d  to  y o u r  H o n o r  s h a l l  se em  m ee t.

M a y  i t  p le a s e  y o u r  H o n o r ,  to  g ra n t  to  your ora-
t r i x  n o t  o n ly  t h e  m o s t  g r a c io u s  w rit  o r writs of in-
ju n c t io n  o f t h e  S ta te , i s s u in g  o u t  o f an d  under the 
s e a l  o f  t h e  H o n o r a b le  C o u r t ,  to  be  directed  to the 
s a id  M a r g a r e t  R y a n  a n d  M a ry  R y a n  and  John W- 

30  R y a n  a n d  t h e i r  a t t o r n e y  o r  a t to r n e y  s, and the guard-
i a n  o r  g u a r d ia n s  o f  t h e  s a id  M a ry  R y a n  and John 
W .  R y a n  a n d  h i s  o r  t h e i r  a t to r n e y  o r attorneys, and 
e a c h  a n d  e v e r y  o f  th e m , r e s t r a in in g  them  and each 
o f  th e m , f ro m  p l e a d in g  th e  s ta tu te  of limita-
t io n s  to  t h e  a c t io n  b r o u g h t  b y  you r oratrix 
in  th e  S u p re m e  C o u r t  o f  th i s  S ta te  ag a in s t the sai 
M a r g a r e t  R y a n ,M a r y  R y a n  a n d  J o h n  W .R yan , ®*rs 
a n d  d e v is e e s  o f  J o h n  R y a n ,  d eceased , b u t also e 
S t a t e ’s  w r i t  o f  su b p o e n a , i s s u in g  o u t of and un er 

30  t h e  s e a l  o f  t h i s  H o n o r a b le  C o u r t , to  be directe 
th e  s a id  M a r g a r e t  R y a n ,  M a ry  R y a n  an d  Jo n ^  
R y a n ,  c o m m a n d in g  t h e m ,a n d  e a c h  of them , X aC 
t a in  d a y  a n d  u n d e r  a  c e r ta in  p e n a l ty  th e re in  to 

• p r e s s e d , to  b e  a n d  a p p e a r  b e fo re  y o u r  H onor in
H o n o r a b le  C o u r t ,  t h e n  a n d  th e r e  to  answ er ® 
p r e m is e s ,  a n d  to  s t a n d  to , a b id e  b y  a n d  per em 
o r d e r  a n d  d e c re e  th e r e in  a s  t o  y o u r  H o n o rs  a  ̂
m e e t ,  a n d  s h a l l  se e m  a g re e a b le  to  e q u ity  an 
c o n sc ie n c e .

40
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And y o n r  o r a t r ix ,  a s  in  d u t y  b o u n d ,  w il l  e v e r  
pray, etc.,

Br idg e t  A. Lamb , th e  c o m p la in a n t  n a m e d  in  th e  
above bill of c o m p la in t , b e in g  d u ly  s w o rn  a c c o r d in g  
to law, on h e r  o a th  s a i th  t h a t  s h e  h a s  r e a d  th e  fo re g o -
ing bill of co m p la in t, a n d  t h a t  t h e  s e v e ra l  m a t t e r s  
and tilings th e re in  s t a te d  a n d  a l le g e d  so  f a r  a s  t h e y  
relate to h e r  ow n a c ts  a re  t r u e ,  a n d  so  f a r  a s  t h e y  r e -
late to th e  ac ts  o f o th e r s  s h e  b e l ie v e s  th e m  to  b e  
true ; deponen t f u r t h e r  s a i th  t h a t  s h e  a t t e n d e d  a  
sale of real e s ta te  a t  a u c t io n  o f  c e r ta in  r e a l  e s t a t e  gp 
of which one J o h n  K e ig h r y  d ie d  se iz e d , m a d e  b y  
John R yan  a n d  W i l l i a m  K e l ly ,  h is  e x e c u to r s ,  o n  
the fifteenth d a y  o f O c to b e r , e ig h te e n  h u n d r e d  a n d  
seventy-four, sa id  sa le  t a k i n g  p la c e  o n  t h e  p r e m is e s  
to be sold, k n o w n  a s  1108 M a g n o l ia  s t r e e t ,  in  th e  
City of E lizabe th  ; t h a t  s a id  p r e m is e s  w e re  p u t  u p  
ior sale a t a u c tio n  b y  s a id  e x e c u to r s  a n d  t h e n  a n d  
there sold an d  s t r u c k  off to  d e p o n e n t  f o r  t h e  s u m  
of th irty -n ine h u n d r e d  d o l la r s  ; t h a t  p r io r  to  s a id  
sale it was a n n o u n c e d  b y  s a id  e x e c u to r s  t h a t  s a id  gp 
premises w ould  b e  so ld  o n  th e  fo l lo w in g  c o n d i t io n s ,  
v?z ’ th a t th e  p re m ise s  w o u ld  b e  s o ld  f re e  a n d  c le a r  
0 all encum brances e x c e p t  a  m o r tg a g e  o f s ix  h u n -  
dre<J dollars, t h a t  te n  p e r  c e n t  o f  t h e  p u r c h a s e  
^oney m ust be p a id  in  c a s h  im m e d ia te ly  a f t e r  t h e  

and th a t  th é  b a la n c e  w a s  to  b e  p a id  in  
idy  days th e r e a f te r  t o  t h e  e x e c u to r s ,  a t  t h e  

0 .^e T hom as F . M c C o rm ic k , w h e n  t h e  d e e d  f o r  
Sai prem ises w o u ld  b e  d e l iv e r e d ,  s a id  d e e d  to  
onvey the p re m ise s  f re e  a n d  c le a r  e x c e p t  s a id  40

W I L L I A M  C. S P E N C E R ,
S o l ic i to r  o f  C o m p la in a n t .  

G I L B E R T  C O L L IN S ,
O f C o u n s e l f o r  C o m p la in a n t .

10



10

m o r tg a g e  f o r  s i x  h u n d r e d  d o l l a r s ; th a t  deponent 
im m e d ia te ly  a f t e r  s a id  s a le  d id  p a y  to  John  Ryan, 
o n e  o f  s a id  e x e c u to r s ,  t h e  s u m  o f th ree  hundred 
a n d  n in e ty  d o l la r s ,  r e c e iv e d  a  re c e ip t  therefor from 
s a id  e x e c u to r s ,  a n d  th e n  a n d  th e re  signed the 
c o n d i t io n s  o f  sa le , .w h ic h  w e re  in  substance as 
a b o v e  s ta te d ,  b u t  t h a t  s h e  re c e iv e d  no copy of said 
c o n d i t io n s ;  t h a t  o n  t h e  f o u r t e e n th  d a y  of Novem-
b e r ,  t h e  d a t e  n a m e d  f o r  t h e  p a y m e n t  of the  balance 

10  o f  s a id  p u r c h a s e  m o n e y , a n d  th e  d e liv ery  of a deed 
f o r  s a id  p r e m is e s ,  d e p o n e n t  c a l le d  on  sa id  executors 
a t  t h e  o ffice  o f  T h o m a s  F .  M cC orm ick , the place 
n a m e d  in  s a id  c o n d i t io n s  o f  sa le , w ith  the money 
n e c e s s a r y  to  p a y  th e  b a la n c e  o f  s a id  pu rchase money 
t h e n  in  h e r  p o s s e s s io n ,  p r e p a r e d  a n d  ready  to per-
f o rm  s a id  c o n d i t io n s  o f  s a le  o n  h e r  p a r t ,  and to ac-
c e p t  a  d e e d  f o r  s a id  p r e m is e s  ; th a t  she demanded 
a  d e e d  o f  s a id  e x e c u to r s ,  b o th  o f w hom  were there 
p r e s e n t ,  a n d  t e n d e r e d  a n d  o ffe red  to  them  the bal- 

20  a n c e  o f  s a id  p u r c h a s e  m o n e y , th ir ty -f iv e  hundred 
a n d  te n  d o l la r s  ; t h a t  t h e r e u p o n  J o h n  R yan, one of 
s a id  e x e c u to r s ,  s t a te d  t h a t  h e  c o u ld  n o t give her a 
c le a r  d e e d , t h a t  t h e  a s s e s s m e n ts  d u e  th e  city had 
n o t  b e e n  p a id ,  a n d  t h a t  E liz a b e th  K eighry, the 
w id o w  o f  s a id  J o h n  K e ig h r y ,  h a d  n o t signed the 
d e e d  o r  r e le a s e d  h e r  d o w e r  r ig h t  in  sa id  premises, 
t h a t  s a id  e x e c u to r s  th e n  a n d  th e r e  re fu sed  to deliver 
h e r  a  d e e d  f o r  s a id  p re m is e s , o r  to  re tu rn  the sum 
o f  th r e e  h u n d r e d  a n d  n in e ty  d o lla r s  p a id  by  her as 

30 p a r t  o f  s a id  p u r c h a s e  m o n e y , a lth o u g h  she e 
m a n d e d  t h e  s a m e  o f  th e m  ; a n d  t h a t  no deed or 
s a id  p r e m is e s  h a s  e v e r  b e e n  te n d e re d  or delivere ° 
d e p o n e n t ,  n o r  h a s  t h e  m o n e y  p a id  b y  h e r  as a ore 
s a id  e v e r  b e e n  r e p a id  h e r .  ,

A n d  t h i s  d e p o n e n t  f u r t h e r  sa y s  th a t  on 
tw e n ty - n in th  d a y  o f M a y , e ig h te e n  h u n d ie  an
s e v e n ty -f iv e , s h e ,  t o g e t h e r  w i t h  J o h n  Lam b, er ^
b a n d ,  f i le d  h e r  b i l l  o f  c o m p la in t  in  th e  Cour 
C h a n c e ry  o f  t h i s  S ta te ,  p r a y in g ,  a m o n g  other^ 1 ^  

40 th a c  s a id  W i l l i a m  K e l ly  a n d  John  . R y a n  n u g 1
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decreed spec ifica lly  to  p e r fo r in  s a id  c o n d i t io n s  o f  
sale, and d e liv e r a  d e e d  f o r  s a id  p r e m is e s  in  a c c o r d -
ance therew ith . T h a t  s a id  W i l l i a m  K e l ly  a n d  J o h n  
Byan filed an  a n s w e r  d e n y in g  t h a t  t h e  c o m p la in -
ants were e n ti t le d  to  th e  r e l i e f  p r a y e d  f o r  in  s a id  
bill, or to a c o n v e y a n c e  o f s a id  p r e m is e s ,  a n d  p r a y e d  
for a d ism issal o f s a id  b i l l .  T h a t  s u b s e q u e n t ly  s a id  
William K elly  a n d  J o h n  R y a n ,  e x e c u to r s  a s  a f o r e -
said, ob tained  a n d  p r o c u r e d  o n  t h e i r  o w n  m o tio n ,  o n  
the tw en ty -fif th  d a y  o f  A p r i l ,  e ig h te e n  h u n d r e d  10 
and seventy-seven, a n  in t e r lo c u to r y  d e c re e  in  s a id  
cause, in  su b s ta n c e  d e c r e e in g  t h e  sp e c if ic  p e r f o r m -
ance of said  a g re e m e n t o f  s a le , a n d  t h a t  s a id  c o m -
plainants were e n t i t le d  to  a  d e e d  f o r  s a id  p r e m is e s  
upon p aym en t o f t h e  b a la n c e  o f  s a id  p u r c h a s e  
money, less a n  a llo w a n c e  f o r  t h e  v a lu e  o f  s a id  E l iz a -
beth K eighry’s r i g h t  o f  d o w e r , a n d  t h e  a m o u n t  o f  
unpaid tax es  a n d  a s s e s s m e n ts , s u b je c t  to  a  m o r tg a g e  
for six h u n d re d  d o lla r s ,  a n d  r e f e r r in g  t h e  s a m e  to  

, Joseph B. A h v a rd , E s q . ,  a  M a s te r  o f  t h i s  C o u r t ,  to  20 
ascertain a n d  r e p o r t  t h e  v a lu e  o f  s a id  r i g h t  o f  
dower, and  th e  a m o u n t  o f s a id  u n p a id  t a x e s  a n d  a s -
sessments. T h a t  s a id  r e f e r e n c e  wTa s  m o v e d  a n d  w a s  
caused to be t a k e n  b y  t h e  s o l ic i to r  o f  t h e  d e f e n d -
ants who filed  th e  r e p o r t  m a d e  th e r e o n ,  a n d  o b -
tained an o rd e r  c o n f irm in g  t h e  sa m e , w h ic h  s a id  o r -
der she was in fo rm e d  b y  M r . W i l l i a m  C. S p e n c e r  
was subseq u en tly  s e t  a s id e . D e p o n e n t  f u r t h e r  s a y s ,  
that she caused  a n  a c t io n  to  b e  b r o u g h t  in  t h e  S u -
preme C o u r t ' o f t h i s  S ta te ,  a g a in s t  s a id  W i l l i a m  30 
Kelly and J o h n  R y a n ,  e x e c u to r s  a s  a f o re s a id ,  in  
the month of D e c e m b e r, e ig h te e n  h u n d r e d  a n d  s e v e n -
ty-eight, to reco v e r  s a id  s u m  o f  th r e e  h u n d r e d  a n d  
ninety do llars p a id  b y  h e r  to  th e m  a s  a f o re s a id ,  a n d  
still retained b y ’th e m , a n d  h e r  d a m a g e s  f o r  t h e  n o n -  
performance of s a id  c o n d i t io n s  o f  s a le  o n  t h e i r  p a r t ; 
that she was se rv ed  w i th  a n  in ju n c t io n  i s s u e d  o u t  o f  
the Court of th is  S ta te ,  b e a r in g  d a te  t h e  f o u r th  d a y  
°* April, e ig h te e n  h u n d r e d  a n d  s e v e n ty -n in e ,  a n d  
obtained b y  T h o m a s  F .  M c C o rm ic k , t h e  s o l ic i to r  o f  40
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s a id  W i l l i a m  K e l ly  a n d  J o h n  R y a n , executors as 
a f o re s a id ,  r e s t r a i n in g  h e r  f ro m  th e  fu r th e r  prosecu-
t io n  o f  s a id  s n i t ,  in  s a id  S u p re m e  C ourt. Deponent 
f u r t h e r  sh o w s , t h a t  J o h n  R y a n ,  one of said execu-
to r s ,  d ie d  o n  o r  a b o u t  t h e  th i r t e e n th  day  of May, 
e ig h te e n  h u n d r e d  a n d  e ig h ty - o n e ,  leav ing  two chil-
d r e n ,  M a r y  R y a n  a n d  J o h n  W . R yan , both of 
w h o m  a r e  in f a n t s ,  a n d  u n d e r  th e  age  of twenty-one 
y e a r s .  D e p o n e n t  f u r t h e r  s a i th  t h a t  from  the time 

10 o f  o b ta in in g  s a id  in t e r lo c u to r y  decree , no deed was 
e v e r  te n d e r e d  to  t h i s  d e p o n e n t ,  n o r  h a s  said sum of 
th r e e  h u n d r e d  a n d  n in e ty  d o l la r s  p a id  by her as 
a f o re s a id ,  e v e r  b e e n  r e p a id  to  h e r ;  th a t  within a 
y e a r ,  s a id  m o r tg a g e  f o r  s ix  h u n d r e d  dollars which 
w a s  a n  e x i s t in g  l ie n  o n  s a id  p re m ise s  a t the time 
w h e n  th e  s a m e  w a s  so ld , a n d  s u b je c t  to  w hich said 
p r e m is e s  w e re  s o ld , h a s  b e e n  fo rec lo sed  and sold, 
a n d  a  d e e d  g iv e n  t h e r e f o r  to  o n e  S am uel Pierce, 
a n d  t h a t  s a id  W i l l i a m  K e lly , su rv iv in g  executor of 

20 J o h n  K e ig h r y  d e c e a s e d , h a s  n o  lo n g e r  any  power 
to  d e l iv e r  a  d e e d , o r  a n y  in t e r e s t  in  sa id  prem ises;' 
t h a t  o n  t h e  t h i r t y - f i r s t  d a y  o f  D ecem ber, eighteen 
h u n d r e d  a n d  e ig h ty - th r e e ,  b y  a n  o rd e r  of the Court 
o f  C h a n c e ry ,  s a id  in ju n c t io n ,  re s tra in in g  this 
d e p o n e n t  f ro m  p r o s e c u t in g  h e r  a fo re sa id  sn it was 
d is s o lv e d  ; a n d  t h a t  o n  th e  s e v e n th  d a y  of January, 
e ig h te e n  h u n d r e d  a n d  e ig h ty - f o u r ,  b y  a  fu rth e r order
o f  s a id  C o u r t  s a id  b i l l  o f  c o m p la in t , a n d  a ll proceed-
in g s  th e r e o n ,  a n d  a ls o  s a id  d e c re e  a n d  a ll proceedings 

30 t h e r e o n  w e re , s t r i c k e n  f ro m  th e  files o f sa id  Court o 
C h a n c e r y ; d e p o n e n t  f u r t h e r  s a i th  th a t  said estate 
o f  J o h n  K e ig h r y  is  in s o lv e n t ,  a n d  th a t  there  was n o 
p r o p e r t y  b e lo n g in g  to  s a id  e s t a t e ; th a t  said Wi 
l i a m  K e l ly ,  s u r v iv in g  e x e c u to r  o f sa id  estate, is a 
m a n  o f  n o  p r o p e r ty ,  a n d  t h a t  sh e  co u ld  not ave 
c o l le c te d  s a id  ju d g m e n t  w h e n  o b ta in e d  on said, sui 
c o m m e n c e d  b y  h e r  a s  a fo re s a id , a f te r  sa id  injunc 
t i o n  w a s  d is s o lv e d  ; t h a t  s h e  th e re fo re  cause ^  
n e w  s u i t  to  b e  b r o u g h t  a f t e r  s a id  o rd e r, s tr ik in g  r0 

40  th e  f ile s  o f  s a id  C o u r t  o f  C h a n c e ry  th e  b ill o com
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[plaint, and all o th e r  p ro c e e d in g s  s u b s e q u e n t ly  ta k e n  
in said suit fo r specific p e r fo r m a n c e  h a d  b e e n  m a d e , 
against M argaret R y a n ,  M a ry  R y a n  a n d  J o h n  W .
Ryan, heirs an d  d ev isees  o f  J o h n  R y a n ,  d e c e a s e d , 
which action is n o w  p e n d in g  a n d  u n d e te r m in e d  in  
the Supreme C o u rt o f  th i s  S ta te ,  w h ic h  s a id  l a s t  
mentioned su it is fo r  th e  s a m e  c a u s e  o f  a c t io n  a s  t h e  
aforesaid action  a g a in s t  W i l l i a m  K e l ly  a n d  J o h n  
Ryan Executors a s  a fo re s a id , a n d  a g a in s t  p r o s e c u -

ting which she w as r e s t r a in e d  b y  t h e  in ju n c t io n  o f  j o  
said Court of C h a n c e ry  a s  a fo re s a id .

h e r
B R ID G E T  A D  E L I A  X  L A M B .

m a r k
Sworn to and su b sc rib e d  be- J 

I fore me th is 2d d a y  o f A u -  >
I gust, A. D. 1884. |

N icho la s  D a b b ,
J u s t ic e  o f t h e  P e a c e .

L - ' 20
St a t e of  New  J e r s e y , )

Union County. . j ss‘ :

Wil l ia m C. Sp e n c e r , b e in g  d u l y  s w o rn  a c c o r d -
ing to law, on h is  o a th  s a i th ,  t h a t  h e  w a s  t h e  C o u n -
sel of Bridget A. L a m b  a n d  h e r  h u s b a n d ,  t h e  co m - 
Ip ainants in the  s u i t  f o r  sp e c ific  p e r f o r m a n c e  a g a in s t  
I °hn Ryan and  W il l ia m  K e l ly ,  E x e c u to r s ,  & c., o f  
■ °/Q Kmghry, d eceased , a n d  a n o th e r  in  t h e  fo re -  
I going bill m entioned, a f te r  th e  f i l in g  o f  t h e  b i l l  a n d  
I answer h e re in ; th a t  a n  in t e r lo c u to r y  d e c r e e  o f  t h e  30  
I purport and effect in  th e  f o re g o in g  b i l l  s t a t e d  w a s  
1° tamed on th e  m o tio n  o f t h e  c o u n s e l  o f  s a id  E x e -  
jcuors on the  tw e n ty - f if th  d a y  o f  A p r i l ,  e ig h te e n  
I un red and s e v e n ty -s e v e n ;  t h a t  t h e  r e f e r e n c e  
■ H  ^ e c t e d  to  b e  t a k e n  w a s  t a k e n  o n  t h e  a p -  
|cutCa 10n an<̂  P ro c u re m e n t  ° f  c o u n s e l  f o r  s a id  E x e -  
I hined Ŵ °  ^ le  r e P ° r t  m a(de th e r e o n ,  a n d  ob  
|onm t,ai1 0r^ er c o n firm in g  t h e  sa m e , w h ic h  o r d e r  
I afi011 ^ eP o n e n U a s  c o u n s e l  f o r  c o m p la in a n ts ,

erwards se t a s id e , a s  h a v in g  b e e n  im p r o v i -  40
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d e n t l y  g r a n te d  ; d e p o n e n t  f a r th e r  saith, that after! 
t h e  s e t t i n g  a s id e  o f  s a id  o rd e r  confirming said 
M a s te r ’s r e p o r t ,  n o th in g  f u r th e r  has  ever been done 
to w a r d  c a r r y in g  s a id  c a u s e  to  a  close, and obtaininga 
f in a l  d e c re e  t h e r e i n ;  t h a t  on  th e  fifth day of De-
c e m b e r , e ig h te e n  h u n d r e d  a n d  seventy-eight, a suit] 
w a s  b e g u n  i n  t h e  S u p re m e  C ourt o f this State | 
a g a in s t  s a id  J o h n  R y a n  a n d  W illia m  Kelly, Execu-1 
to r s  a s  a f  o r e s a id ,  b y  s a id  B r id g e t  A . Lamb, as in the

10 f o r e g o in g  b i l l  s t a te d ,  a n d  th a t  th e  counsel of said 
J o h n  R y a n  a n d  W i l l i a m  K e lly  obtained an injunc-1 
t io n  in  th e  C o u r t  o f  C h a n c e ry  o f th is  State, on the 
f o u r t h  d a y  o f  A p r i l ,  A . D . e igh teen  hundred and I 
s e v e n ty -n in e ,  r e s t r a i n in g  th e  fu r th e r  prosecution of 1 
s a id  s u i t ; d e p o n e n t  f u r t h e r  s a ith  th a t John Ryan I 
d ie d  in  th e  y e a r  e ig h te e n  h u n d re d  and eighty-one, 1 
l e a v in g  a  l a s t  W i l l  a n d  T e s ta m e n t, devising his real j 
e s t a t e  to  h is  s is te r ,  M a rg a r e t  R y a n , and his infant! 
c h i ld r e n  M a r y  R y a n  a n d  J o h n  W . Ryan, and ap-j

20  p o in t in g  h is  b r o th e r - in - la w , J o h n  B arton , of the City 
o f  N e w  Y o r k  a n d  P a t r i c k  J .  .Ryan, of the Cityofl 
E l iz a b e th ,  in  t h i s  S ta te ,  h is  E x e c u to rs  thereof, an 1 
g u a r d ia n s  o f  s a id  i n f a n t  c h ild re n , which Will aa  
b e e n  d u l y  a d m i t t e d  to  p ro b a te , a n d  th e  admimstia j
t io n  th e r e o f  t a k e n  u p o n  t h e m s e l v e s  by said o nj 
B a r to n  a n d  P a t r i c k  J .  R y a n  ; deponent H  
s a i th ,  t h a t  h e  e x a m in e d  th e  reco rd s in the er J  
o ffice in  a n d  f o r  th e  C o u n ty  o f U nion, th a h ie  n j  
o f  r e c o rd  a  d e e d  e x e c u te d  b y  Thom as °rsy ?|

39  S h e r if f  o f  s a id  C o u n ty ,  to  one  Sam uel H | H
c e r t a in  r e a l  e s ta te ,  s i t u a t e  on  M agnolia s ree j 
s a id  C i ty  o f  E l iz a b e th ;  t h a t  sa id  deed  recites, _ 
s a id  p r o p e r t y  w a s  so ld , b y  v ir tu e  of an  J
i s s u e d  o u t  o f  t h e  C o u r t  o f  C h an cery  o J
o n  t h e  tw e n ty - f o u r th  d a y  o f M ay, eighteen ^  J  j 
a n d  e ig h ty - th r e e ,  b y  v i r tu e  of a  hnJ
C o u r t  d a t e d  M arch tw e n ty -se c o n d , e ® , n pend* 
d r e d  a n d  e ig h ty - th r e e ,  in  a  c e r ta in  cause | e aS j
in g  in  s a id  C o u r t ,  w h e re in  C a th a rin e  a' r6|

40 c o m p la in a n t ,  a n d  B r id g e t  W a te r s  an o
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; defendants, and  d ecrees , a m o n g  o th e r  t i l in g s ,  t h a t  
there is due to  s a id  c o m p la in a n t  t h e  s u m  o f  t e n  
hundred and fo r ty - fo u r  d o l la r s  a n d  f i f ty  c e n ts  u p o n  

! a mortgage g iven  b y  J o h n  K e ig h r .y  to  s a id  co m - 
[plainant, da ted  A p r i l  4 th , 1868 d e p o n e n t  f u r t h e r  
Isaith, by an o rd e r  o f s a id  C o u r t  o f  C h a n c e ry  m a d e  
on the th irty -firs t d a y  o f D e c e m b e r , e ig h te e n  h u n -  ’ 
dred and e ig h ty -th ree , s a id  in ju n c t io n  r e s t r a in in g  
said Bridget A. L am b  f ro m  p r o s e c u t in g  h e r  a fo re -  

isaid suit was d isso lv ed , a n d  t h a t  o n  t h e  s e v e n th  10 
[day of Jan u ary , A . D . e ig h te e n  h u n d r e d  a n d  
[eighty-four, an  o rd e r  w as m a d e  b y  s a id  C o u r t  o f  
Chancery s tr ik in g fro m  th e  file s  o f  s a id  C o u r t  th e  B i l l  
of Complaint filed b y  s a id  B r id g e t  A . L a m b  a n d  h u s -
band, and all p ro c e e d in g s  th e r e o n ,  a n d  a ls o  s a id  i n -
terlocutory decree a n d  a l l  p r o c e e d in g s  th e r e o n  ; t h a t  
on the seventh d a y  o f M a y  l a s t  p a s t  d e p o n e n t ,  b y  

I direction of sa id  B r id g e t  A . L a m b , c o m m e n c e d  a  
suit in the S u p rem e  C o u r t  o f  t h i s  S ta te  a g a in s t  

[Margaret R y an  a n d  M a ry  R y a n  a n d  J o h n  W .  20  
pyan j heirs an d  d ev isees  o f s a id  J o h n  R y a n ,  d e -  
I ceased, and a f te rw a rd s  w ro te  to  t h e  C le r k  o f  t h e  
[Supreme C ourt r e q u e s t in g  h im  to  d is c o n t in u e  s a id  
| suit against W illia m  K e l ly  a n d  J o h n  R y a n ,  E x e c u -
tors as aforesaid, a n d  a g a in s t  t h e  f u r t h e r  p r o s e c u -
tion of which, sa id  B r id g e t  A . L a m b , a s  a f o r e s a id ;
[ ePoneilt fu r th e r  s a i th , t h a t  s a id  s u i t  c o m m e n c e d  
| ® ,af°resaid a g a in s t s a id  M a r  g a r e t  R y a n ,  M a r y  

van and J o h n  W . R y a n ,  h e i r s  a n d  d e v is e e s  o f 
I o n Ryan is fo r  th e  sa m e  c a u s e  o f  a c t io n  a s  s a id  30  

I suit commenced b y  h e r  a g a in s t  J o h n  R y a n ,  d e -
I KelL |  ^  ' ^ e ^ m e5 to g e th e r  w i th  s a id  W i l l i a m

a W IL L IA M  C. S P E N C E R .
I g g n  to and su b sc rib e d  b e fo re  )

d a y  o f A u g u s t ,

W m . T. N e w b o l d ,
C. C. of New Jersey .

40
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I N  C H A N C E R Y  O F  N E W  JERSEY.

B e t .—
B r i d g e t  A. La m b .

C o m p la in a n t ,
} On Bill, &c.

a n d

10
Ma r g a r e t  Ma r t i n  et al.,

Defendants.

T h e  d e m u r r e r  o f  M a r g a r e t  M a rtin , one of the de-| 
f e n d a n t s  in  th e  a b o v e - e n t i t le d  cause, to the bill ofj 
c o m p la in t  o f  B r id g e t  A . L a m b , com plainant: This! 
d e f e n d a n t ,  b y  p r o te s ta t io n ,  n o t  confessing all on 
a n y  o f  th e  m a t t e r s  a n d  th in g s  in  th e  complainant s 
b i l l  o f  c o m p la in t  c o n ta in e d  to  be tru e  in  such manj 
n e r  a n d  f o rm  a s  th e  s a m e  a re  th e re in  set forth an j  
a l le g e d , d o th  d e m u r  th e r e to  t h a t  th e  complainan 
h a t h  n o t  in  a n d  b y  h e r  s a id  b il l  m ade or stated! 
s u c h  a  c a se  a s  e n t i t l e s  h e r  in  a  C o u rt of Equity J  
a n y  r e l i e f  a g a in s t  h e r ,  t h e  s a id  d e fen d an t, as to t <j 
m a t t e r  c o n ta in e d  in  th e  s a id  b ill  or any o sucij 
m a t te r s .  W h e r e f o r e ,  t h i s  d e fe n d a n t doth demuq 
th e r e to ,  a n d  h u m b ly  p r a y s  th e  judgm ent o tj 
h o n o r a b le  C o u r t  w h e th e r  sh e  sh o u ld  be compe e j 
t o  m a k e  a n y  f u r t h e r  o r  o th e r  a n sw e r  to t e s a j  
b i l l ,  a n d  p r a y s  to  b e  h e n c e 1 d ism isse d  with erC0 1 

0<) a n d  c h a r g e s  in  t h i s  b e h a lf  m o st w rong u y 1

40  a c c o r d in g  to  la w , s a i th ,  t h a t  th e  foi<r5 — 0

ta in e d .
E . Y . LINDABURY,

Sol’ r of Deft. Ma  e o a  h ist  Ma m®'

N e w  Je r s e y , ) .
U n io n  C o u n ty .  \

Ma r g a r e t  Ma r t i n , of full age,
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is not in terposed  fo r  d e la y ,  b u t  i n  g o o d  f a i th  f o r  
the causes th e re in  s e t  f o r th .

h e r
M A R G A R E T  X  M A R T I N , 

m a r k .
Sworn and su b sc rib e d  b e fo re  m e , ) 
this day  of J a n . ,  A . D . 1885. j 

Rob t , G . B e l l ,
M . C. C. o f  N .  J .

10
I certify th a t  I  h a v e  p e r u s e d  th e  c o m p la in a n t ’s 

bill in the above s ta te d  c a u s e , a n d  t h a t  t h e  a b o v e  
demurrer is well fo u n d e d  in  p o in t  o f  la w .

R . V . L I N D A B U R Y ,
O f C o u n s e l  w i th  D e m u r r a n t .

M a y  T e rm , 1885.

Br id g e t  A. Lam b  

vs.

Margaret  R y a n  and  als.
I

20

Bill for re lief. O n  g e n e r a l  d e m u r r e r .
Mr. R. y .  L in d a b u ry ,  f o r  d e m u r r a n t s .
Mr. W . C. S p e n c e r  a n d  M r. G . C o llin s , f o r

complainant.
The C hancello r:

This is a b ill f o r  a n  in ju n c t io n  to  r e s t r a i n  t h e  
efendants from  p le a d in g  t h e  s t a t u t e  o f  l im i ta t io n s  

111 a suit b ro u g h t b y  th e  c o m p la in a n t  a g a in s t  th e m  
as the heirs an d  d e v ise e s  o f  J o h n  R y a n ,  d e c e a s e d , 
0 recover ce rta in  d a m a g e s . R y a n  a n d  o n e  W i l -  
ram Kelly w ere th e  e x e c u to r s  o f  J o h n  K e ig h r y ,  
eceased. A s su c h  t h e y  s o ld  a t  a u c t io n  to  th e  
omplainant on  th e  f i f te e n th  o f  O c to b e r , 1874, c e r-  
111 and in th e  C ity  o f  E l iz a b e th ,  f o r  $ 3 ,900 , f r e e

30

40
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o f  a l l  e n c u m b ra n c e ,  e x c e p t  a  m o rtg ag e  of $600 then 
u p o n  t h e  p r e m is e s .  T h e y  r e q u ire d  her to pay at 
t h e  sa le , a n d  s h e  d id  p a y  acc o rd in g ly , ten per cen-
tu m  o f  t h e  a m o u n t  o f  h e r  b id .  T he  balance was to 
b e  p a id  t h i r t y  d a y s  t h e r e a f t e r  on  th e  delivery of the 
d e e d , w h ic h  w a s  to  b e  d e l iv e r e d  a t  th a t time. At 
t h e  t im e  so  a p p o in te d ,  N o v e m b e r  14th, 1874, she at-
t e n d e d  a t  t h e  p la c e  d e s ig n a te d  fo r  th e  purpose, to re-
c e iv e  t h e  d e e d , a n d  th e n  a n d  th e r e  dem anded the deed, 

10 t e n d e r in g  th e  b a la n c e  o f  t h e  p u rc h a se  money ; but 
th e  e x e c u to r s  r e f u s e d  to  d e l iv e r  th e  deed, alleging 
t h a t  t h e y  c o u ld  n o t  g iv e  h e r  a  c lea r title, because 
o f  t h e  e x is te n c e  o f  u n p a id  m unicipal assess-
m e n ts  u p o n  th e  p r o p e r ty ,  a n d  th e  fact that the 
w id o w  o f  t h e i r  t e s t a t o r  h a d  n e i th e r  joined them in 
t h e  d e e d  n o r  r e le a s e d  h e r  r ig h t  of dower in the 
p re m is e s .  T h e y  r e f u s e d  to  r e t u r n  to th e  complain-
a n t  t h e  $390 s h e  h a d  p a id  o n  acco u n t of the pur-
c h a s e  m o n e y . O n  t h e  tw e n ty - n in th  of May, 1875, 

20  s h e  w i th  h e r  h u s b a n d  f ile d  a  b il l  in  th is Court 
a g a in s t  th e m  f o r  sp e c if ic  p e r fo rm a n c e  of the agree-
m e n t .  T h e y  a n s w e re d  d e n y in g  h e r  r ig h t to a con-
v e y a n c e  o f  t h e  p r o p e r ty .  O n  th e  twenty-fifth 
A p r i l ,  1877, t h e y  e n te r e d  a n  in te r lo c u to ry  decree 
in  t h e  c a u s e  in  s u b s ta n c e  d e c r e e in g th a t  they should 
s p e c if ic a l ly  p e r fo r m  th e  a g re e m e n t, and  that the 
c o m p la in a n t  w a s  e n t i t l e d  to  a  conyevance of t e 
p r o p e r t y  s u b je c t  to  t h e  m o r tg a g e  of $600, upon 
p a y m e n t  o f  th e  b a la n c e  o f th e  p u rc h a se  money, less 

30 a n  a l lo w a n c e  to  b e  m a d e  f o r  th e  dow er righ t an 
t h e  u n p a id  t a x e s  a n d  a s s e s s m e n ts  w h ich  were liens 
u p o n  th e  p r o p e r ty ,  a n d  o rd e r in g  a reference o n 
M a s te r  t o  a s c e r t a in  a n d  r e p o r t  th e  value o e 
d o w e r  r i g h t  a n d  th e  a m o u n t  o f th e  unpaid  taxes 
a n d  a s s e s s m e n ts .  T h e i r  so lic i to r  conducte t ® 
r e f e r e n c e  a n d  f ile d  th e  r e p o r t  a n d  o b ta in ed  an or e 
c o n f irm in g  i t .  T h e  l a t t e r  o rd e r  w as set asl ^  
h a v in g  b e e n  im p r o v id e n t ly  g ra n te d , 
to r s  to o k  n o  o th e r  s te p  in  th e  cau se . N o r i 

40  t e n d e r  to  t h e  c o m p la in a n t  a  d e e d  fo r the prope
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nor pay back to h e r  th e  $390. T h e y  h a v in g  r e f u s e d  
to return th a t m o n ey  to  ile r , sh e , in  D e c e m b e r , 1878, 
over a year and  a  h a l f  a f t e r  t h e  e n t r y  o f  t h e  a b o v e  
mentioned in te r lo c u to ry  d e c re e , c o m m e n c e d  a n  a c -
tion in the S uprem e C o u r t  a g a in s t  th e m  to  r e c o v e r  
damages (inc lu d in g  th e  $390) f o r  t h e i r  r e f u s a l  to  p e r -  • 
form the con trac t o f sa le . T h e y  th e r e u p o n  o b ta in e d  
an injunctiom from  th i s  C o u r t  in  t h e  s u i t  f o r  sp e c ific  
performance,on th e  f o u r th  o f A p r i l ,  1879, r e s t r a in in g  
her from p ro secu tin g  t h a t  a c t io n .  R y a n  d ie d  M a y  i o  
13th, 1881. He d e v ise d  M s r e a l  p r o p e r t y  to  h i s  s i s -
ter, Margaret R y a n , a n d  h i s  c h i ld r e n ,  M a r y  a n d  
John Ryan, w ho a re  b o th  m in o r s .  A f t e r  th e  o r d e r  
setting aside the  o rd e r  c o n f irm in g  t h e  M a s te r ’s r e -
port was obtained, th e  e x e c u to r s  n e i t h e r  p r o c e e d e d  
in the cause, n o r d id  a n y th in g  to  p r o te c t  t h e  p r o p -
erty, but on th e ’c o n tr a ry  l e t  t h e  i n t e r e s t  u p o n  t h e  
mortgage go u n p a id , a n d  a ls o  t h e  t a x e s  a n d  m u n ic i -
pal assessments w h ic h  w ere  l ie n s  u p o n  t h e  p r e m is e s  
and the p ro p erty  w as so ld  to  S a m u e l  P ie r c e  u n d e r  20  
foreclosure of th e  m o r tg a g e , in  o r  a b o u t  O c to b e r ,
1883. The e x ecu to rs  th u s  l o s t  a l l  p o w e r  o f  p e r -
forming the decree. A f te r  th i s ,  a n d  o n  th e  s e v e n th  

; of January, 1884, t h i s  C o u r t ,  in  v ie w  o f  t h e  f a c t s ,  
i ^nm°fion, on no tice , s t r u c k  th e  b i l l  f o r  sp e c if ic  p e r -  
i ormance, and a ll th e  p r o c e e d in g s  th e r e o n ,  f ro m  th e  
| es of the Court. W h e n  t h e  in ju n c t io n  r e s t r a in in g  
[ e complainant fro m  p r o s e c u t in g  h e r  a c t io n  a t  la w  

against the ex ecu to rs  w a s  th u s  d is s o lv e d , t h e  e s ta te  
0 eighry h ad  beco m e  in s o lv e n t ,  a n d  K e l ly ,  t h e  30 
surviving execu^o r’ w as  n o  p e c u n ia r y  r e s p o n s i-  
11.^ ‘ c o m p la in a n t t h e n  d i s c o n t in u e d  t h a t  

ae ion, and b ro u g h t s u i t  i n  t h e  S u p re m e  C o u r t  
^gainst the heirs a n d  d e v is e e s  o f  R y a n  t o  r e c o v e r  
amages (includ ing  th e  $390 a n d  in te r e s t )  f o r  th e  

1 stat ^ 0riilaiice ° f  th e  c o n t r a c t  o f  sa le . T h e  b i l l  
| tak6S rl i f  ¡1 j P P f f ^ e q u i t a b l e  to  a l lo w  th e m  to  
I ■  Vau âSe n f  th e  d e la y  c a u s e d  b y  t h e  b e fo re -  

that tf11*^ n̂ l lln c^ on o b ta in e d  b y  t h e  e x e c u to r s ,  o r  
^ c o m p la in a n t s h o u ld  b e  e m b a r ra s s e d  in  a n d  40
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p r e v e n te d  f ro m  e n f o r c in g  h e r  r ig h ts  by her obedi-
e n c e  to  th e  in ju n c t io n ,  a n d  th ro u g h  no fault or 
l a c h e s  o f h e r s .  I t  a ls o  a l le g e s  th a t  the complain-
a n t  v e r i ly  b e l ie v e s  a n d  f e a r s  t h a t  the heirs and 
d e v is e e s  w ill ,  u n le s s  r e s t r a in e d  from  so doing by 
t h i s  C o u r t ,  p l e a d  t h e  s t a t u t e  o f lim ita tions in the 
a c t io n  b r o u g h t  a g a in s t  th e m , a n d  th u s  prevent her 
f ro m  r e c o v e r in g  t h e  $890 a n d  in te re s t , and her other 
d a m a g e s ,  f o r  t h e  r e c o v e r y  w h e re o f  th a t  action is 

10 b r o u g h t .
T h e  d e f e n d a n t s ’ c o u n s e l  in s is ts  th a t  inasmuch 

a s  n o  d e c la r a t io n  h a s  b e e n  filed  in  th e  action atlaw 
th i s  s u i t  c a n n o t  b e  m a in ta in e d  ; fo r  i t  does not ap-
p e a r  b y  t h e  r e c o rd  o f  t h a t  s u i t  th a t  i t  is brought to 
r e c o v e r  d a m a g e s  a s  a l le g e d  in  th e  bill. There is 
o b v io u s ly  n o  s u b s ta n c e  in  th e  ob jec tion . The com-
p l a in a n t  w h o  b r o u g h t  t h e  a c tio n  a t  law  states in the 
b i l l  t h a t  i t  i s  i n s t i t u t e d  to  re c o v e r  those damages. 
T h is  s u i t  r e s t s  o n  t h a t  a v e rm e n t .

20 H e  a ls o  in s i s t s  t h a t  th e  c o m p la in a n t has been at 
l i b e r ty  a t  a l l  t im e s  s in c e  sh e  w as enjoined from 
p r o s e c u t in g  t h e  a c t io n  a t  la w  a g a in s t  the  executois 
to  b r in g  a n  a c t io n  a g a in s t  th e m  individually or 
d a m a g e s  f o r  b r e a c h  o f  t h e  c o n tra c t . I t  is dul ® 
e n o u g h  to  s a y  o n  th i s  p o in t  th a t  such  a suit won 
h a v e  b e e n  in  v io la t io n  o f  th e  in ju n c tio n , which un 
d o u b t e d ly  w a s  g r a n te d  u p o n  th e  ground that in 
v iew  o f  t h e  d e c re e  f o r  sp ec ific  performance e 
p r o s e c u t io n  o f  a n  a c t io n  fo r  d a m ag es  was 

30  a b le .  T h e  a c t io n  w a s  in  f a c t  a g a in s t  them  in ivi 
u a l ly .  I t  w a s  u p o n  a c o n t r a c t  m ad e  by themse v 
a n d  n o t  b y  th e  t e s ta to r .  p ,

ISTor is  th e  o b je c t io n  t h a t  a c c o rd in g  to t e s ^  
m e n ts  o f t h e  b i l l ,  t h e  c o m p la in a n t  herse i s ^  
s p o n s ib le  f o r  th e  d e la y ,  b e c a u s e  sh e  d id  not P^oc 
w i th  th e  s u i t  f o r  sp e c ific  p e rfo rm an ce , as s ^  
th e  d e m u r r a n t s  in s is t )  w a s  f u l ly  a t  lib e rty  ’ 
w e ll  t a k e n .  T h e  b i l l  s t a te s  t h a t  sh e  began 
fo r  sp e c if ic  p e r fo r m a n c e  b ecau se  ; ^ e exe re, 

40  w o u ld  n e i t h e r  c o n v e y  th e  p ro p e r ty  to  er,
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[pay to her h e r  d e p o s it  o f  $390 ; t h a t  th e y ,  a f t e r  d e -
nying her r ig h t to  r e l ie f  in  th e  s u i t ,  to o k  a  d e c re e  
against them selves in  h e r  f a v o r  th e r e in ,  a n d  th e m -  
iselves proceeded to  e x e c u te  i t  b y  th e  r e fe r e n c e  to  a  
master; conduc ted  th e  r e f e r e n c e  a n d  e n te r e d  a n  
order confirming th e  M a s te r ’s r e p o r t ,  b u t  i t  w a s  s e t  
aside as hav ing  b e e n  im p r o v id e n t ly  m a d e ; t h a t  

[they never took  a n y  o th e r  s t e p  i n  the" m a t te r ,  a n d  
never tendered a d e e d  f o r  t h e  p r o p e r ty ,  b u t  r e f u s e d  
to repay the $390, a n d  d id  n o t  p r o te c t  t h e  p r o p e r ty ,  10 
but permitted i t  to  be  so ld  u n d e r  f o r e c lo s u r e  p r o -
ceedings. I t  w as th e  d u t y  o f  t h e  e x e c u to r s  to  
carry out th e ir c o n tra c t .  T h e y  d id  n o t  d o  so , a n d  
even refused to  repay7 th e  $390. T h e  f a c t  t h a t  t h e  

[ complainant m ig h t h a v e  b r o u g h t  t h e  s u i t  f o r  s p e -
cific performance to  a  c o n c lu s io n  a  lo n g  t im e  a g o  
does not debar h e r  f ro m  a  c la im  to  p r o te c t io n  
against the in te rp o s it io n  o f  t h e  d e f e n c e  in  q u e s t io n  

| in the pending a c tio n  a t  la w . U n d e r  t h e  c i r c u m -
stances the p jea  w o u ld  b e  v e ry  in e q u i ta b le .  20

It is urged also  t h a t  th e  s t a te m e n ts  o f  t h e  b i l l  a r e  
not such as to  w a r ra n t  th e  i s s u in g  o f  a n  in ju n c t io n ,  
because it does n o t a p p e a r  t h a t  t h e  d e f e n d a n t ’s i n -
tend to plead th e  S ta tu te  o f  L im i ta t io n s .  I t  w a s  .

I indeed said in  L u th e r a n  C h u rc h  v. M a sc h o p ,
I ¿Slocks 57, th a t  th is  C o u r t  c a n n o t  g r a n t  a n  i n j u n c -

tion to allay th e  fe a rs  a n d  a p p r e h e n s io n s  o f  in d iv id -  
I uals; that th ey  m u s t  sh o w  t h a t  t h e  a c t s  a g a in s t  
I which they ask  p r o te c t io n  a r e  n o t  o n ly  th r e a te n e d ,
I but will, in a ll p ro b a b ility 7, b e  c o m m it te d  to  t h e i r  30  

lnjury. B ut i t  is  m a n if e s t  t h a t  in  a  c a se  l i k e  th i s ,
I where what is a p p re h e n d e d  is  th e  s e t t i n g  u p  o f  a  
I defence in an  ac tio n  a t  la w  w h ic h  i t  i s  e n t i r e l y  c e r -  
I am the defendan ts w ill  i n te r p o s e  u n le s s  p r e v e n te d  
I y this Court fro m  so  d o in g , a  t h r e a t ,  o r  e v e n  a n  
I expression of an  in te n t io n  to  d o  t h e  a c t  i s  n o t  

Jecessary to ju s t i fy  th e  in te r f e r e n c e  o f  t h i s  C o u r t .  
ls laid down th a t  th e r e  m a y  b e  c a s e s  in  w h ic h  i t  

1 be sufficient g ro u n d  f o r  g r a n t i n g  a n  in ju n c t i o n  
a there is p ro b a b le  g r o u n d  f o r  b e l ie v in g  t h a t  40
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u n le s s  i t  b e  g r a n t e d  th e r e  i s  d a n g e r  of the act or 
a c ts  b e in g  d o n e  w h ic h  th e  b i l l  seeks to restrain. 

Jo yc e  'P r in .y  I n j . 59.
T h is  is  a  c a s e  o f  t h a t  c h a r a c te r .
T h e  d e m u r r e r  w il l  b e  o v e r ru le d .

I N  C H A N C E R Y  O F  N E W  JERSEY.

40
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IIS' C H A N C E R Y  O F  N E W  J E R S E Y .

Between—
Br idg e t  A. La m b ,

C o m p la in a n t ,

a n d

Ma r g a r e t  Ma r t i n , et a l .,
D e f e n d a n ts .

On Bill, etc.

10

The defendant, M a rg a re t  M a r t in ,  h e r e b y  a p p e a l s  
from an order m ad e  b y  h i s  H o n o r , t h e  C h a n c e l lo r ,  
in the above e n ti t le d  c a u s e  o n  th e  s i x t h  d a y  o f  J u l y  
last, overruling th e  d e m u r r e r  th e r e to f o r e  f i le d  b y  
this defendant to  th e  b i l l  o f  c o m p la in t  o f  t h e  com - 
plainant in sa id  cau se , to  t h e  C o u r t  o f  E r r o r s  a n d  
Appeals in th e  la s t  r e s o r t  in  a l l  c a u s e s ,  

hated A ugust 1 4 th , 1885.
R. V. L IN D A B U R Y ,

S o lic ito r , a n d  o f  C o u n s e l  w i th  
d e f e n d a n t ,  M a r g a r e t  M a r t in .

I conceive th e re  is  g o o d  c a u s e  f o r  a p p e a l  in  th e  
| above stated cause.

R. Y. L IN D A B U R Y ,
O f C o u n s e l  w i th  d e f e n d a n t  

M a r g a r e t  M a r t in .

30

40
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N E W  J E R S E Y  C O U R T  O F  ERRO R S AND 
A P P E A L S .

10

B e tw e e n —
M a r g a r e t  M a r t i n ,

A p p e lla n t,

a n d

B r i d g e t  A . L a m b ,
, R e sp o n d e n t.

i

On Appeal, etc. 
Petition.

T h e  h i im b le  p e t i t io n  o f  M a rg a re t  Martin, the ap-
p e l l a n t  in  th e  a b o v e  s t a te d  cau se , respectfully shows 
t h a t  y o u r  p e t i t i o n e r  f in d s  h e rse lf  aggrieved by an 
o r d e r  m a d e  in  t h e  C o u r t  o f  C h a n c e ry  by his Honor, 
T h e o d o re  R u n y o n ,  C h a n c e l lo r  of N ew  Jersey, bear-
in g  d a te  th e  s i x t h  d a y  o f  J u ly ,  in  the year one
th o u s a n d  e ig h t  h u n d r e d  a n d  eighty-five, wherein;

20  t h e  s a id  B r id g e t  A . L a m b  w as com plainant, and the j 
s a id  M a r g a r e t  M a r t in  a n d  o t h e r s  w ere defendants,!
in  t h i s  r e s p e c t ,  to  w i t :

T h a t  t h e  s a id  o r d e r  a d ju d g e s ,  an d  i t  was therein 
o r d e r e d  t h a t  th e  s a id  d e m u r r e r  (filed by your peti-
t io n e r )  b e  o v e r r u le d  w i th  costs , an d  th a t the de-j 
m u r r a n t  a n s w e r  th e  c o m p la in a n t’s bill within forty |
d a y s ,  a n d  th a t  i f  s h e  f a i l  so  t o  d o , t h e  complainant sj
b i l l  b e  t a k e n  a s  c o n fe s s e d  a g a in s t  her. And yonr 
p e t i t i o n e r  h u m b ly  a p p e a ls  f ro m  th e  order of t ej 

30 C h a n c e l lo r  w h ic h  o r d e rs  a s  a fo resa id , upon t ® 
g r o u n d  t h a t  t h e  s a m e  is  e rro n e o u s , fo r th a t  the sai 
d e m u r r e r  s h o u ld  h a v e  b e e n  su s ta in e d . Y our Pe _ 1 
t i o n e r  th e r e fo r e  p r a y s  t h a t  th e  sa id  o rder of the sai 1 
C h a n c e l lo r  m a y  b e , in  t h e  p a r t ic u la r s  aforesai , re j 
v e r s e d , s e t  a s id e  a n d  fo r  n o th in g  ho lden . An tia j 
y o u r  p e t i t i o n e r  m a y  h a v e  su c h  re lie f  in  the pie® 
se s  a s  to  t h i s  H o n o r a b le  C o u r t  sh a ll seem meet.

r . y .  l i n p a b u r y ,
Solicitor for, and of Counse . 

40 with appellant.




