BULLETIN 674 - - S -~ JULY 23, 1945,

1.

STATE OF Nbv\f JERSEY
DB PARTMENT OF ALCOHCLIC BEVERAGE CONTBOL
1060 Broad Strect Newark, 2, N. J:.

1

ALCOHOLIC BEVERAGEQ - WARTLME SC ARCI’V RATTONING SYSTEM OF ‘
MANUFACTURERS AND WHOLESALERS - DEPARTMENT NOT IN A POSITION TO:
ASBIST Nﬂw RETAIL LICENS EES In OnT&INING ALCOHOLIC BbVFRAGLS.

July 12 1943

Mr. W. F. Talmadge
Stanhope, N, J.

Dear #r. Talmadge:

There is nothing in the State Alcoholic Beverage Law or Regu-
lations requiring that .a wholesaler must sell to any particular
retailer, .

Your letter states that you pera1tted your plenmfy retalL con-
sumption license in Byram Township to lapse in June of 1944 when you
went into defense work; and that you obtained a new license on
May 16, 1945, since which time you have been told that you haven't
purcha sud any liquor or bser in the last 80 days and therefore have
no aoLa.

. You will understand that the shortages of alconollc beverages
has affected the wholesalers, who are themselves cut to & percentage. |
of the alcoholic beverages they Pormwrly received from the manufac- |
turers. Thus wholes l“rs, gener l¢y, have not been in a position to-

~ take on new customers; and thelr informa ation am unde]
tak t S d ti rmal ratloning program under

- which they supply to their regular customurs a percentage of the past
purchases has been necessary and, on the whul,, fa11° :

In’Releases dated May 19, 1014 and May 22, 1945, T re00mmbndgd

to all of our municipal licensc SQJlng &ubDOrltlUS tbut they refra;n

from issuing any furuh >r new licenses
‘The 1944 Release stateds

_ "Undoubtedly, municinal issuing authorities are aware
of the fact that the entire liguor industry has been
seriously afp=ﬂteﬂ by the war. There 1s a scarcity of
distilled spirits in this country. While New Jersey has
occupied a favored position, it is apparent that under the
informal rationing pfogram now in effect there will be
very little distilled spirits available for new license cs.
Accoralnglj, it is recommended that for the duration of '
the war is salnw authorities should not issue any further
new licenses. Vor should issuing authorities dttcﬂbt to
fill wvacancies created by *the lapse- of old licenses. The
Departaent has, uurlng the past few years, devoted a sub-
stantlial amount cf time to two tagks, first, securing for
New Jersey its fair share of available alcoholic beverages:
and, secondly, an equitable distribution of the same within
the state. It is dmportant to note that the Department will
not be in a position to assist new licensees in obtaining
- alcoholic beverages.m J :

My 1945 Release‘statéd; o
A year ago, I rQCQmuende ‘to ﬂun1c3pal issuing

authorities that they refrain from issuing any ﬂddltlonul
retail licenses or attempting to £fill vacancies 1n existing
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quotas for the duration of the war. Aside from fy con-
viction that New Jersey suffers from an over-abundance
of retail liquor Ticensps, T made the recomaendation
D€CduSc of the scarcity of distilled Splrltb in the -
country and the difficulties experienced by existing
“licensees in their efforts to obtain sufficient supplies
to permit them to continue in business,  Distilled
spirits ‘continue to be scarce. Accordingly, for the
reasons expressed a year ago, I desire to repeat my
recommendation that wmunicipal ilssuing dut}Ofltle refrain
frou issuing additional retail liconses or filling vacan-
cies in existing quotas."

Although you were in business prior to July of 1943, you
appear tc be a new licenses in terms of the present rationing progran.
Frankly, there seeius under 211 the circunstances nothing that this
Departizent can do to assist you.in obtalning alcoholic beverages. If
you desire an opportunity to discuss the matter further, you may
telephone ny uecrptary, who will arrange an appointuent for that
aurpos

Very truly yours,
- ALFRED E.  DRISCOLL:
hOleS sloner.

2. LICENCEES - POWER OF ATTORNEY - APPLICATION FOR LICENSE OR RENEWAL
BY PERSON IN ARMED FORCES MUST BL SIGNED AND SWORN TO EITHER BY
. APPLICANT OR BY IS ATTORNEY-IN-FACT HOLDING POWER OF ATTORNEY
FIRST APPROVED BY'THE COMMISSIONER - LICENSEE NOT OTHRRWISE
REQUIRED TC EXECUTE POWER OF ATTORNEY TO HAVE AGENT OPERATE BUSINESS
DURING HIS ABSEHCE

RETATL LICENSE - HEREIN OF THE COMMISSIONER!'S GENERAL RECOJMENDATION
THAT MUNICIPAL AUTHORITIES REFRAIN FROM ISSUING FURTHER LICEN

- LIMITATION OF LICENSES ~ HANY NEW JERSEY MUNICIPALITIES HAVE
LINITED THE NUMBLR ov "RETATL LICENGES TEAT LAY BE ISSUED AND OUT-
STANDING AT THE SAME TIME — NO NEW LICENSE MAY BE ISSUED WHERE
QUOTA IS FILLED. -

July 12, 1945

S. Josephine
arfield, N. J.

Lo |
=

G2
M by

Governali '

Dear HMrs. Governali:

A serviceian who signs'und swears to an alcoholic beverage
license application in person is not rcegquired. to execute a power of
attorney in order to have his agent Opﬂfdt“ the business until he
returns from service. But if a servicemant's application for a license,
or for a license renewal (July lst of each’ vearg, is not signed and
sworn to by the applicant himself, it oy be signed and sworn to in
his behalf only by his attorney—in—fact holding a power of attorney
first submitted to and approved by the State Coumissioner.

" There is no set forwm which the power of attorney wmust follow
but.a power of attornuy to receive ny approval, must contain the
provisions indicated in Re De Martini, Bulletin 527, Iteir 8.

I rnust advise you, in your son's interest, that we have far too
many ligquor licenses in New Jersev, and -that I hav recomended to
all of our municipal issuing authorities that they refrain from issu-
1ng any further new licenses, :
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»

Many of our 1 unlClpdlltlUS have adopted ordinances llmltlng
the number of licenses. In Garfield, for Cdeplb5 the plenary retail
distribution (package store) license quota is seven and the quota is
filled. This means that the only way a person may secure such a
license in Garfield is by obtaining a transfer of an existing license.

f ’
Very truly yours,
ALFRED E. DRISCOLL ]
Commissioner. .

3. FAIR TRADE — NOTICE OF SUPPLEMENTAL 7UBLICA 'TON.
' 0 July 12, 1945
in order to afford mdnu;abtu¢crs and wholesalers an opportunity
to list new items or changes in old items, it is my decision that a
supplemental publication of mindimuamn resa1b prices, pursusnt to Fair
Trade Regulations No. 30, shall become effective on August 1, 1945.

, Listings must be filed at the offices of this Department not
later than Thursday, July 19, 1945. -

It has been noted that in some instances listers in the coum-
plete January 1945 publication failed to submit price listings of
all of their items for publication and that in the supplemental
pamphlets of February and May 1945 withdrawals of nmany items were -
effected. While it is true that withdrawals of some brands of rums,
-brandies, wines and cordials were filed with my permission so that -
reteilers might have an opportunity to reduce their invéntories of
slow-moving items, the reasons for those withdrawals no longer exist.
‘Wholesalers and manufacturers are cautioned that iteis previously
omitted in the COJylbtw publication of January 1945 or brands which
were withdrawn in the supplemental pampilets of February and ifay 1949
should be submitted for publication in the supplanentwl price '
pamphlet effective Auguct L, 1945. I wish to emphasize that further
withdrawals of any items f*om Fair Trade publications will not be
countenanced unless listers desiring to make such withdrawals car
establish to ny satisfaction that the items affected no longer remain
in the invontory of any retailer and will not be available in New
Jerﬂcy in the future.

Notification of the proportionate share of the aggregate
expense,involved‘will be madeé to participating companies as soon 2s.
he pamphlet price list is published and meiled to all retail
licensees.

ALFRED E. Dn ISCOLL
Cornmiissioner.
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4, DISCIPLINAR" PROCEEDINGS - ILLICIT LIQUOR - PREVIOUS RECORD -
- LICENSE SUSPENDED FOR A PERIOD OF 20 DAYS.

\

In the Matter of Disciplinary )
Proceedings against )
{CHIE LEVY :
T/a AHCHIES TAVERN , ) CONCLUSIONS
498 North Avenue AND OKDER
Union, N. J., )

Holder of Plenary Retaeil Consump- )
tion License C-~15 for the fiscal
years 1944-45 and 1945-46, issued )
by tlie ToWwnship Commnittee of the
Township of Union.

D e T e

Archie Levy, Defendant-licensee, Pro se. o
Edward F. Ambrose, Esg., appearing for Department of Alcoholic
Beverage Control.

BY THE COMMISSIONER:

» Defendant-licensee pleaded gullty to a charge alleging that he
possessed a bottle of whiskey which was not genulne as labeled, in
violation of R, S. 33:1-5C. ‘

Duflng an inspection of the de ?enudnu's onen stock of ligquor on
" May 28, 1245, an inspector of the Federal Alc onul Tax Unit seized a
4/5 quqrt bottle labeled "Canualan Club Blended Canadian Whiskey"
which appeared to be unusually dark in color. Subsedquent analysis
"by @ Federal chemist disclosed that the seized bottle of liquor
varied in color, acids and solids from thet of an authentic sample,
. The liccnsee admitted that he had refilled thd botulo with another -
.brand of Canadian whiskey. :

. Defendant, who formerly had a tavern in the City of Ellzabeth
has' a prcv1ously adjudicated record., He was found guilty by the
local issuing authority of permitting gombling on his licensed prun—
1pvs,vag a result of which his license was suspended for a period of
three days, effective anuary 29, 1940, The licensee was albo con-
victed by the local issuing authorlty for selling alcoholic beverages
during. prohibited. hours and his licecnse was suspended for a perlod
of five days, effective September 23, 1940, Under all the circum-
stances, I shall suspend defendantts license for a perlou of twenty
days.

Althougn this proceeding was instituted during the fiscal year
- 1944~ 45, it does not abate but rcemains fully effective against the
renewal license for the 1945-46 fiscal year. State Regulations
.. No, 16.

Accordingly, it is, on this 1llth day of July, 1945,

ORDERED, that Plenary Retail Consumption License C-15, issued
for the 1945—4b fiscal year by the Township Committee of thu Township
of Union to Archie chy, t/a Archie's Tavern, for premises 498 North
Avenue, Union, be and the same is hereby suspended for a period of
twenty (20) days, commencing at 3:00 a.m. July 18, 1945, and
terminating at 3:00 a.m, August 7, 1945,

ALFRED F, DRISCOLL
Commissioner.
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_*Pending at end of fiscal year
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5.\ _ RECAPITULATION OF ACTIVITY BY QUARTERLY PERIODS FOR THi FISCAL YEAR 19Lh-L5 '
To: Alfred E. Driscoll, Commissicner
lst Quarfef' nd Quarter | 3rd Quarter yth Quarter
Jul. Aug. Sept. Oct. Nov. Dec. Jan. Feb. Mar. Apr. May June Total
ARRESTS: ~ }
l.icensees and employees 21 6 13 9 149
Bootleggers 41 ) ub he 182
Personating an ABC officer . 5} 1 0 0 1
Tofal nuitber of persons arrested 82 40 59 51 Y
SEIZURES:
s5tilis Co.
1 70 50 gal. daily caepacity 6 b N 5 21
50 gallens and more daily.cegacity P 2 3 n 11
Total number of stills seized 8 8 7 9 32
Mash - gallons 10,105 3,409 2,040 37,865 52,419
Motor vehicles
. Trucks i g 1 1 6
Passenger cars 5 1 . 5 1 1z
Total number of motor vehicles '
seized 9 1 3 2 16
Beverage alcohol - gallons 280 0.50 15 Zéu 589.50
- Brewed malt alcoholic beverages
{beer, ale, eic.) - gallons 90 u5 95.75 230 460.75
Wine - gallons " 51.50 14.50 1,429.50 288.33 1/% 1,78%.831/3
Distilled alcoholic beverages ‘
~{whiskey, brandy, etc.) - -
gallons 101.87 43.50 106.25 25.16 2/% 275-78 213

RETAIL LICENSELS: !

_ Total number of premises inspected' 3,470 © 3457 3,138 5,587> 13,565
Total number of bottles gauged 2% 495 25,535 25,467 28,728 102,686
Totzl number of premises where : '

violations were found 169 1yl 208 202 723
Total number of violations found 224 190 305 255 974
Types of violatiochs found: ’ ’

Illicit (bootleg) liduor 5. 16 53 22 1%6

Gambling devices 10 . 5 i8 9 42

Prohibited signs 2 i o3 3 9

Ungual if ied employees 16 63 122 1ol 362

"Fronts! {concealed ounership) 13 8 7 16 bh

Improper beer tap markers 18 6 4 i 74

Stock disposal permits necessary 31 24 - 27 38. 120

No sign denoting legal sale '

hours - of f-premises
consumption {Reg. 38) 21 4l 45 . 36 3

Other types of violations ' 18 - 26 26 6 86

CURFEY VIOLATIONS {REGULATIONS u0): - 7 -= ' 18 e L0

MILITARY AREA PATROL INSPECTIONS: 1,22 1,458 1,319 1,660 5,661

STATE L ICENSEES: ‘

Premises inspected . 60 100 151 91 102
License epplications investigated 36 i 3l 740 851

COMPLAINTS: '

Investigated, reviewed and closed 897 832 1,060 1,025 3,811
Investisation assigned, not
yet completed - ———— e e

*2hh
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Ist Guerter znd Quar ter 2Zrd Quarter Lth Quar ler

Jul. Aug. sepnt.  Oct. Nov. Dec. Jan. Feb. Mar. Apr. May June Total
LABORATORY:
Analyses nede. : 361 372 432 LLo 1,605
nsheke-upt cases (alcohol, . ’ ’ :
water and artificial .
coloring) 47 I3 39 58 167
Liguor found to be not genuine
as labeled . 35 23 48 . 4 36 142
~ IDENTIFICATION BUREAU:
© Criminal fingerprint .
identif ications made 79 4é 58 y7 230
Persons fingerprinied for ‘
non-criminal purposes 937 1163 L8y 582 © 2,471
Identification contfacts with '

other enfcrcement agencies 1,222 T 580 &71 . 752 3,195
Motor vehicle identifications . i
via N« J. State Police ' : :
Teletyne Ll . 4o L8 28" 160

DISCIPLINARY PROCEEDINGS:
Cases transmitied to

mynicipatities 8% y2 55 56 2%
Cases. instituted at Depariment 1 43 56 70 220
Cancelietion proceedings at ’ . . .

Depar tment 2 .2 1 0 5
‘Supplemental charges in cases N

already instifuted at

Department ] % 0 0 3

HEARINGS HELD AT DEPARTMENT:

Total nuaber of hearings held 130 116 113 132 - . 191
Appeals 29 18 12 20 : 19
Disciplinary proceedings nn 52 59 63 218
Eligibility 2 : 28 2% P : 122
Seizures 11 1l 11 13 16
Tax revocations 0 0 5 0 5
Order fo show cause Q 0 i 4] 1
application for licénse . 0 4 z 7 13
Stay pending eppesal -0 U 0 1 1
Lifting of automatic : ! '

suspension i 5 4] 0 uy
Application fer solicitor's o }
permif ) . 0 0 0 1
Application for speciel permit 1 0 0 0 1
PERMITS ISSUED: ‘
Total number of permits issued6,387 3,585 1,908 2,097 . 15,977
Ungualified employees 2,440 . L1l L2z Lo7 - . 3,680
B Sclicitors 1,797 129 162 - ©o152 . 2,240
Social effairs - =8l 195 36 571 1,993
Home manuf acture of wine 220 . 1,587 73 5 1,885
Disposal of alcchelic i ]
beverages 372 L4 387 450 - 1,649
“  Miscellaneous permits 977 - B3 518 ) 512 2,5%0
\

Respectfully submitted;
Erwin B. Hock
Deputy Commissioner.
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DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES DURING -
PROHIBITED HOURS (SUNDAY), IN VIOLATION OF MUNICIPAL REGULATION .
AND RULE 1 OF STATE REGULATIONS NO. 38 — PREVIOUS RECORD - LICENSE
SUSPENDED FOR A PERIOD OF 40 DAYS. ‘ - ‘
In the Matter of Disciplinary )
. Proceedings against - )
. JOHN DZIEMTIAN
a N CONCLUSIONS
. 163 Spring Street ) AND ORDER

Patersor, N. J., - :

Holder of Plenary Retail Consump- )

tilion License C-275 for the fiscal ) -
years 1944-45 and 1945-46, issued -

by the Board of Alcoholic Beverage )
Control of the City of Paterson.

e e e me we mm see  eme e mme e en ems  mee e e we

John Dziemian, Defendant-licensee, Pro se.
BEdward ¥. Ambrose, Esq., appearing for Department of Alcoholic
- : Beverage Control.

BY THE COMMISSIONER:

The defendant pleaoeq non vult to charges alleglng that, . L
during pronlblte” hours on qunday, June 17, 194” he sold alcoholic
beverages in original containcrs for consumpt¢on off the licensed
premises, thereby violating the local curfew ordinance and -Rule 1 of
State Regulations No.. 38.

Although the defendantts premises were closed on the Sunday
morning in qupstlon, the defendant responded to an ABC agent's knock
on the rear door of the tavern. The defendant then sold the agent a
bottle of beer and also sold to a colored person, who had arrived -
during the agent's conversation with the defendaent, a bottle of
Whiskey.

In October 1935, the defendant's license was suspencded for
three days for possession of illicit liquor. In March 1938 he
suffered a suspension of three weeks for selling during proaloitbu

- hours on Sunday. In the latter instance, access to the premises was

alsoc gdlneu through the rear door.

‘“In addition to the fact that the instant charges represent the
third time that the defendant has been cited in disciplinary procecd-
ings, 1t should be noted that the second and third occasions comprise
sinilar offenses. Were it not for the fact that more than seven
years have elapsed since the second suspension, I would have seri-
ously considered fixing the penalty herein at a ninimun of sixty
days. ALl pertinent factors considered, however, I saall impose a
forty-day suspension.

Accordingly, it is, on this 13th day of July,.l945,

ORDERED, that Plenary Retail Consumption License C-275, 1ssuéd
for the 1945-48 fiscal year by the Board of Alcoholic Beverage SR
Control of the City of Paterson to John Dziemian, for premlses-: :
163 SUrlng Street, Paterson, be and the same is nereby suspended for '
a period of forty (40) days commencing at 3:00 a.m, July 18, 1945, ‘
and terminating at 3:00 a.m. August 27, 1945. -

ALFRED E. DRISCQLL
Commissioner.
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- 7. DISCIPLINARY PROCEEDINGS - ILLEGAL PURCHASE OF STOLLN ALCOHOLIC
BEVERAGES BY RETAIL LICENSEE FLROM NON-LICENSEES, IN VIOLATICN OF
RULE 15 OF STATE REGULATIONS NO. 20 - LICENSE SUSPENDED FOR A
PERIOD QF 60 DAYS. ‘

"In the Matter of Disciplinary

" Proceedings against ) .
JACOB GREEN ) /
516 Mulberry Street \ o
'N@w'ark’ L J'. R / CONCLUSIOI\JS
- AND ORDER
" Holder of Plenary Retail Consump- )
© tion License C-342 for the fiscal -
years 1944-45 and 1945-48, issued )
by the junlclpal Board of Alcoholic
Beverage Control of the City of )

Newark.

Jacob Green, Defendant- licenses, Pro se.
Harry Castelbaunm, Esq., appeari ng for the Department of Alconolic
Beverage Control.

BY THE COMMISSIONER:

A Defendant pleaded non vult to a charge alleging that he pur-
chased alcoholic beverages from an unauthorlzed source, in violation
of Rule 15 of State Regulations No. 20.

Tnlrtj five cases of whiskey were stolen from a railroad
freight car and sold by the thieves to the defendant. The sale was
effected at about 10:00 p.n, on February 12, 1945 for less than half
of the wholesale price. ‘ o

The defendant disclaims any actual knowledge that the liquor
was stolen. The circumstances attending the transaction, however,
were such that any reasonably prudent person could not help but
suspect that the sellers had not ovtained possession of the merchan-

~dise by 1awful means. : 4 .

The defendant's record as a licensce ever since Repeal is
otherwise unblemished. The license will be suspended for a period
of sixty days. Cf. Re Mylor, Bulletin 535, Item 6; Re Gilmartin,
Bulletin 616, Item 13; Re Slohada, Bulletin 631, Item 5; Re Stout,
Bulletin 667, Item 7. | | |

" The outcome of the pending criminal proceedings against the
defendant on a charge of receiving stolen goods will determine the
course .of fuxuhcr appropriate proceedings against the defendant's
l%cenSe. Re Vesey, Bulletin 608, Item 1, Le Myvlor, Bulletin 652,
Iten 2. LT

A

Accordingly, it is, on this 13th day of July, 1945

~ ORDERED, that Ple enary I Retail Consumption License C-342, issued
by the’ Munlclnal Board of Alcohclic Beverage Cuntrol of the- Clty of
Newark, for the 1945-46 fiscal year, to Jacob Green, for prenises

ol6 Mulberry Streetg, Newark be and the same 1s hereby uspendad for.
a period of sixty. (60) dayu, communalng at 2:00 a.m. July 16, 1945
and termindting at 2:00 a.m. Septenber 14, 1945 '

ALFRED E. DRISCOLL
Commissioner,
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RETAIL LICENSES - OVERABUNDANCE OF SUCH LICENSES IN NEW JERSEY -
BERCIN OF COUMMISSIONER'S RECOMMENDATION THAT NO FURTHER NEW
LICENSES BE ISSUED. ]

LIMITATION OF LICENSES ~ FACT THAT QUOTA IS NOT FILLED DOES NOT
REQUIRE A MUNICIPALITY TO GRANT AN APPLICATION FOR A NEW LICENSE.

PETITIONS - WEIGHT 70 BE ACCORDED PETITIONS FOR OR AGAINST. ISSUANCE.
?F RETAIL LICENSE IS WITHIN DTSCRETION OF MUNICIPAL ISSUlNG ‘
AUTHORITY .,

July 13, 1945

Kr, Lester Riley
CalifOH, RQFQDG 5 I’Ju J'

Dear ir. Riley:

On May 19, 1844, and agaln .on May 22, 1945, I recommended to
all of our mun¢01pal issuing authoritics that they refrain from issu-
ing any further new licenses or filling vacancies in existing quotas.
My stated reasons for that recommendation were (1) my conviction,
amply borne out by experience, that we have gencrally far too many
liquor licenses in New Jersey; and (2) the fact that, due to the -
scarcity of distilled cplrltL and the informal zdtlonxng program now
in effect, there will be very little, Jf any, dlstlllea spirits
dV&lLablc for new llbth@@Sn .

It is to be understood, however, that my statements regarding
the 1Jsuance of new licenses Wurv general rwommcndaulonu and nOu

orders.

Under our Alcohelic Bever rage Law the power to grant or deny . a
retail license application rests in-the first instance with the
munchpal issuing aufnoxltj? and a municipality's action granting or
denyving an apbllca ion is subject to appeal to the State Commissioner.’
I may not comment upon the merits of a particular pending or contem—

‘plated application since th@"mat+er may coie before me on appeal

Acco*dln0 to my records, - Wauhlngbon Townshlp (Morris County)
hab limited- the number of p1enaxy retail consumption (tavern) licenses
to three, and two such licensts are now outstanding in the Township.
But the fact that the quota is not filled does not mean the Township

Committee must grant an application for a third license. Even where

there i1s an opening in the fixed quota, the determination to grant or
deny a licenserapplicatian rests in the first instance in the sound
discretion of the municipal issuing authority. Furthermore, the.
welght to be accorded to petitions for or against the grﬂntlng of a

_r‘tdll license 1s ‘within tnc Township Comm¢tte@'s dlscretlun.

A copy of thLQ lcttcf is being forwarded to the Wasn1ng+on
Townsnﬁr Clcrk :

Very truly your%,
ALFRED K. DRISCOLL
Loum1a§loae*.
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9. "RESTAURANT" ~ HEREIN KEPLY TO INQUIKY A3 TO WHETHER OR NOT A

~ " PARTICULAR LICENSED ESTABLISHMENT CONSTITUTES A "RESTAURANTM

- WITHIN THE MEANING OF THE TERM AS DEFINED IN A MUNICIPAL ALCOHOLIC
. BEVERAGE ORDINANCE. ' '

July 13, 1945

Mr. Fred Muller -
West Ofange, N, J.

Dear Mr. Muller:

I have your letter of ruly 9th stating that you (as the
- holder of a plen4ry retail consumption license in West Orange)
desire, if it is possible, to be permitted to open your: reotaurant
SUndays at 11-00 Zelils ,

S The w“st Orange alooho1lc onve?agc ordinance defines restaurant
5co'mcan "an esgtablishment pegularly and principally used for the '
purpose -of prov1d1ng seals to the pUblLC having . an adequate kitchen
and dlnlng room equipped for the preparing and cookln? and. serving
of foods, in which no other business except as is. incidental to such
establishmenit i1s conducted....." (underlining ours). The ordinance
provides that all premises licensed for the retall sale of alcoholic
beverages except restaurants shall be closed on Sundays between the
hours of 3:00 a.w. and 1:00 p.m. I R Lo

Whethér or. not 3 you nud Opcd rour r"ﬂtuurant at 11:00 a.m. on
Suncdays for purposes of serving Iood depends upon whether or not
ryour establishment constitutes a "restaurant' as defined in the’
Town's ordinance. Since that is a question. to be answered in the
first 1nstance bj the municipal authorLtloa, I suggest that your
proper course is to refer thL mJuLLf to the West Orange Board of
CommL“cloncrs.

Enclosed for your information arc copies of Asbury Dark _
Licensed Beverage Association v, Asbury Park and 8 Sirgany,- Bulletlns
628, Item 3, and. 644, Iten 9, which I am also calling te the atten- -
tiorr of the West Orange Board of Commissioners. Those Asbury Park
appeal cases involved the definition of "restaurant" contalned in-

- the Alccholic Beverage Law (Revisdd Statutes 33:1-1t); but the
Board should nevertheless ilnd them helpful toward making 1ts deter-
mination in the immediate situation since the statutory definition
of "restaurant" is almost ldentical with the definition set forth
in- the West Orange ordinance.

- YVery tru1§~§ours;
ALFRED T. DRISCOLL
Comm¢s¢1o 18T o
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10. RETAIL LICENSEES - HFBRIN oF YOUTd OhGANIZAT[ONu - VOUTH CTNTERS IN 3'
TAVERKS DloAPPROVED o

. July 18, 1945

Ora Jane Babcock
Riverdale, N. J.

Dear Miss Babcock:

I have just finished reading your letter of July 15th asking’
that I send you a permit so that your "Youth Organization" may start
a "Youth Center" on the premises of a tavern in the Borough of River-
dale. Generally speaking, I am heartily in favor of properly managed
and appropriately louat@d youth centers. S

In requesting the permit, you explain that the tavern owner .
hasn't been paying the tax for dancing; that you "don't think he will
have to pay this because of it being a Youth Organization" and that
"if he has to pay it would be impossible for us to have it."  Then

~you state, "it will be impossible for us to not open this comlng .
Thursday as we have Spread the neéws all around Riverdale by making -
posters, putting it in the newspaper, and telling several people." I
am not unmindful of your predicament. The appeal for help has a .© -
familiar ring. T have heard ths same tvpe of q’opeal from the . .
Driscoll youth center in my own honme on many occa51ons..u

. Neither my porsonal interest in these youth centers nor tho
Departuent's traditional concern for the welfare of our younger citi-

zens, however, authorizes me to issue the requested permit, -The wide

powers granted me by the Legislature (frequently construed by the-
publls as being all 1nclu51ve, do not include the supervisicn of
"youtl organlzatluns." ‘T have troubles enough as it isl ‘

It lS, OWGVL?, my sad duty to inform you that I must QlS&pﬁDV@t.fv

of a "Youth Center" in a tavern. Certainly there nmust be a more
appropriate and suitable place in Riverdale. And while it may -seem
hard to .put off the first party on Thursday, I urge strongly that you
and the other members be patient a bit longer and concentrate on -
flndlng soue non-tavern place Where you may get together and have
good fun. ~ .

Incidentally, the tax for dancing is not.administered by this
Department. It is a Federal tax and inquiries concerning that tax
should be sent to the Collector of Int crnal Revenue, Federal Post:
‘0ffice Bulldlng, Newark, N, J. = - C : o

I'm sorry, but Youth Centers and taverns just don't mix.

, Wlth the best of good luck to the boys and girls of Riverdale .
in their search for a youth center, I an -

Very truly yours,
ALFRED E. DRISCOLL
Commissioner.
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-1l. DISCIPLINARY PROCEEDINGS - ILLICIT LIOUOR - LICthF DUSPENDED FOB
A PERICD OF 10 DAYS.

In the Matter of Disciplinary
Procecedings against

)
MICHATL SWIDERSKI ) .
T/a MIKE!'S BAR CONCLUSIONS
1713 Grier Avenue ) AND ORDER
Linden, N. J.,
‘ )

)

)

Vi

Holder of Plenary Retail Consump-
tion Ticense C-61l, issucd by the
Muriicipal Board of Alconolic
Beverage Control of the City of
Linden,

v e mee em e e e e e m owe s een e ad e e

S~

Mich el SWldOruKl, Defendant-licensee, Pro se.
Edward F. Ambrose, Esq., appearing for Department of Alcoholic
Beverage Control.

BY THE COMMISSIONER:

Defendant~licenses pleaas non vult to charges alleging that,
on May 18, 1945, he possessed a 4/5 quart bottle labeled nCanadian
Club BlendeH Canadlan Whiskey", which bottle contained an alcoholic
beverage not genuine as labeled, in violation of R. 8. 33:1-50.

. The departmental file discloses that an agent of the Federal
Alcohol Tax Unit tested fifteen open bottles of liquor and seized
onc bottle when a preliminary test of the whiskey indicated that it
wag off color. Subsequent analysis of the contents of the bottle
in question by a Federal chemist revealed variations in color, acids

~and solids when compared with an analvsis of a genuine sample.
Defendant admitted refilling the bottle in gquestion with another
brand of liguor. »

: * Defendant has no prior adjudicated record. While only one
bottle is involved, the violation was the result of a deliberate act.
In view of this fact, I shall suspend his license for a period of
tpr days. Re Henlck & Plener, Bullbtln 649, Itew 12.

.Accorulngly, it 1s, on this 19th day of July, 1945,

ORDERED, that Plenary Retall Consumption License C-61l, issued
by the Municipal Board of Alcoholic Beverage Control of the City of
Linden to uichael Swiderski, t/a Mike's Bar, for premises 1713 Grier
AVOHUu, Linuen, be and the same 1s hereby suspended for a period of
.p@u (10) acays, commnencing at 2:00 a.m. July 30, 1945, and terminating
at 2:00  a.m. August 9, 1945, ° C

ALFRED I, DRISCOLL
Commisslcner.
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12. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES DURING
PROHIBITED HOURS (SUNDAY), IN VIOLATION OF 1} UNTCIPAL ORDINANCE -
‘HINDERING INVESTIGATION, IN VIOLATION OF R. S. 33:1-35 - SALE OF
ALCOHOLIC BEVERAGES BY CLUB LICENSEE TO NON- MFMBLFD, IN VIOLATION

- OF RULE 8 OF STAIE RBGULATIONS NO, 7 - PREVIOUS RECORD - LICENSE
REVOKED, :

In the MattcL of D1301plln¢ry
Proceedings agalnSu

)

)

LASKOWSKI-WOJTKOWIAK PObT #74, B

AMERICAN LEGION ) CONCLUSIONS

1261 Kaighu Avenue . ' AND ORDER
Camden, N. J., )
)

Holder of Club License CB-28 for.

the 1944-45 fiscal year and CB-19
for the 1945-46 fiscal year, issued )
by the Muwnicipal Board of Alcoholic
Beverage Control of the City of
Camden.

Defendant-licensee, by Adam Extorowicz, Commander.
Anthony Meyer, Jr., qu., appearing for Department of Alcanollu
Beverage Control. .-

BY THE COMMISSIONER:

The defendant pleaded non vult to charges alleging that it
élg sold alcoholic beverages durlug prohibited hours on Sunday,
2) hindered an 1nvest1gatlon of its licensed premises made by ABC
agents, and (3) sold alcoholic beverasges not for immediate consump-
tion on its dicensed premises. '

When this licensee committed its first violation involving
sales during prohibited hours on Sunday and also gsales to non-members,
for which its license was suspended, upon its guilty plba, for a net
period of fifteen days, I no:ntuqu recmarkeds /

"Club llcensees obtain their licenses for a fee consider-
ably less than that charged plenary retall consumption
licensees. It follows, therefore, that club licensees
must confine their activities within the limitations .
imposed 1in their licenses........Lt 1s apparent that
the defendant-licensee sold during prohibited hours in
violation.of a City ordinance, and also sold to non-.
members in violation of Rule 5 of State Regulatlons
NOw Teeeees..The outstanding record of service by the

" defendant-licensee makes the violations in question all
the meore regrettable. The future security of our country
is no less dependent upon a considered observance of the
law at home than upon the suppression of international

- lawlessness. ™ : .

- See Bulletin 532, Item 3, decided October 6,11942.
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The dpfbndant's second' v1olatlon, in Whl h it Dlﬁamuu guilty

to the same offenses alleged in charges (1) and (2)- herKln,,‘f.f“‘

occasioned the foilow1ng statemenn and warnings

" UWamerican Leglon Posts holding club licenses today
should be especially careful. They shoula, in fact,
set an example. One cannot preach Ddtrlotlsm
effectively wnthout completely respecting the’ law...;
Any future violations of any kind may well result in

~ a revocation of the Jicense

See Bulletin 649 Item 9, decided anuary 26, 1945, suspending the
license for f¢ftJ~f¢ve cayo. In that case 1t appeared’ tha* the
defendant was flagrantly violating the Sunday curfew regulation.
In addition, its failure to facilitate the investigation of its
activities by ABC agents, as.required by law, contributed to the
stern punishment therein imposed.

Less than five months later, on June 17, 1945, ané, incident-
2lly, less than three months subsequent to thc termination of its
second suspension, the defendont is again apprehencded in unlawful
Sunday sales, employing tactics reminiscent of erstwhile speakeas ies,
and w*lfullJ and dellbcrat@Ly ani by use of force, throwing every . -
obstacle in the path of ths investigation being conuuetod by the ABC
agents. Among other un¢n@s, it posted "lookouts" at several doors,

‘refused to permit the agents adumittance to the premises after they
had identified themselves, attenpted forcibly to restrain the agents
from gaining access to several rooms on the licensed premises, anu
attemptea to destroy evidence. o

Haa this llcenswc stuulously planned the quickest and surgst
method of relieving itself of its licensed privileges, it could
‘hardly hove adopted any more procigious means than those which it
‘emgloyeu on the occasion in question. Even if the defendant was

able to assimilate wy cautlonary remarks in connection with -its :
flrst suspension, it mugt surely have understood the specific.
warning given so recently in. the second procee Jlngs, That wwrnlng
must now resolve itself into a alrcctlon that its license be rekaed
outright. _ -

Acccrdingly, it is, on this 19th day of July, 1945,

ORDERED that Club License CB- ]9 issued for the fisece l year
1945-46 by the Municipal Board of Alcobollc Bevgrage Control of the
City of Camden to Lasgkowski-Wojtkowiak Post #74, Awmerican Legion, for

“premises 1261 Kaighn Avenue, Canden, be and the sane 1is hereby
revoked, effective lumediately.

ALFRED E. DRISCOLL
Comnissioner.
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13, DISCIPLINARY PROCEEDINGS - SALE OF ALCCHOLLC BFVFiAGLu TO I IMINOR,
IN VIOLATION OF R. S. 33:1-77 AND RULE 1 OF STATE BEGDLATIONS
' NO., 20 - AGGRAVATING CIRCUMSTANCES — PREVICUS RECORD - LICENSE .
SUSPFBD”D FOR A PERIOD OF 45 DAYS, LESS 5 FOR PLBA. ’

In the Matter of Disciplinary
Proceedings against ‘

)
| ) e
CAROLINE DUDA . o S o
169 Jewell Street ) : CONCLUSIONS
Garfleld, N. J., ) ‘ AND "ORDER

)

)

Holder of Plenary Retail Consump-
tion License C-44 for the fiscal
years 1944-45 and 1945-46, issued
by the City Council of thc Clty

of Guf;lﬁld :

Richard J. Baker, Attorney for Doffnaant l.Lcensee°
Edward P. Ambrosc, Esq., appearing for Depar tment of nlCOhOllC
Beverage Control

1

BY THE COMMISSIONER:

Defendaﬂt licensee pleaded non vult to charges that, on various
dates during March, April and May 1945, alcohoclic baverages were sold
to and perultted tu,ue consumed by a minor on the licensed prenmises,

in violation of K. S. 33:1-77 and Rule 1 of State Regulations No., 20. '

Acting upon police complaints, agents of the Department of Alco-
holic Beverage Control cbtained a signed statement from a minor, age -
sixteen years, to the effect that during the months previously men-
tioned he had purchased beer from the hushand of the licensee and
consumed the same upon the licensed premises. -

The ‘minor accompanied the agents to the. licensee's tavern and
there identified the husband of the licensee a he person who had
served him beer. This charge was adamitted by the husband of the
licensee who also stated that he knew the boy was a minor but "made

,an exception” by "taking a chance on beer only." He also adnitted
that he had seen his wife, the licensee, serve the boy on one occa-
sion.

1

ic o
s T

Licensees, ignoring the now traditional warning, to wit, "when
in doubt, don!t serve", must expect to be punished. A licensee or
bartender so callcous or foolish that he "takes a chance!" and serves
becr to a person known to-be.a minor may not look to the Commissioner .
for sympathy. Any further violations by this licensee may result in
the outright revocation of her license, thus depriving her five sons,
now in the service, of thelr opportunity to take over the business
upon their QlSCﬂchO.> , N

On Narch 10, 1941 the 11celsee bad her license (issued in her
name and m1unael Nlllef) suspended by the local authorities for three
days for sale during prohibited hours.

In view of all these Cchuustances, I shall suspend the license
for forty-five days, less five days for the plea, leaving a net
suspension of forty days.
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;o

hlthough this proceeding was instituted during the fiscal year
1944-45, it does not abate but remains fully rffuctlve against the |
rbnewal license for the 1945-46 fiscal year. 'State Begulatlons.mo 16.

Accordingly, it is, on this 23rd day of Tuly, 1945

ORDERED, that Plenary- Retail Consumption License C-44, for
the 1845-46 fiscal year, issued by the City Council of the Cltj of
 Garfield to Caroline Duda, for premises 168 Jewell Street, Garflula,
be and the same is hereby suspended for a period of forty (40) days,
comuencing at 4:00 a.m, July 30, 1945, and terminating at 5:00 a.m.

September 8, 1945,
i B u%«d’
ST iszidner.

Ps

@@@y State Library



