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~EW JERSEY COURT OF ERRORS & APPEALS. 

Between 1 
JOHN s. VAN \\'1~KLE Ai'l) BRA:N'T VAX BLARCOM, 

ti:xecutors an<l Trustees, &c., complainants, 
and 

r On original bill. 

AirnAH,\111 VAN IIouTEN, RACHEL VAN IIouTE:\', 
RrcnARD PosT, JouN Pos·.r, DAVID D. VAN 
Bu~:'L'M, and JA 1-~ VAN RusslJM his wife, J OHX 
C. YAN IIouTE.T and A ·J·A VA.· HouTEN his 
wife, i\1ARTHA PosT, Hi,~xRY PosT, Jon:'i A. 
VAN R1PJ.:R and ELIZABETH VA.· RIPER his 
wifo, JANE VAX BLARCO:\I, JACOB GARRETso.· 
:rnd Li~Au G.rnRETsox his wife, ELIZABETH 

VA.· Hou'rEX VAN SAU1, i\l..\RY LoUISA VAN I 
SAu.·, JA.·E A:1rnLIA VAN SAux, ALBERT VAN 
SAux, RwnA1rn \\'1~ssELs, GAnRET A. Horn:R 

I 
I 

and JA1'E HoPPim his wife, defendants; J 

And betu·een 

AA ROX S. PEx. ·rnGTO. ·, Executor of the last ·will 
and testament of ABRAHAM VAN HouTI•:N, de-
censed, and RAcnBL VAN llouTEN, complain. 
an ts, 

l 

I 
I 

and I 
JonN S. VAN WINKLE and BRANT VA.: BLARC0111, 

Executors and Trustees, &c., RICIIAim PosT, I 
Jonx PosT, DAVID D. VAN Bussmr, Adminis- r 
trator of JA:\.E his late wife, Ax.·A VA.· HouTEN, I 
MARTHA PosT, IhxnY PosT, J onx A. VA · 
RtPER and ELIZABETH his wife, JA:rn VAN 
BLAIU.'0111, JACOB GARRISO:\ and LEAH his wife, I 
ELIZABETH VAN HouTE:N VAN SAuN, MARY 

LOUISA VA:-i SAUX, J.L 'E A:11ELIA VAN 8AUN, I 
ALBERT VA:N SAU.·, RICHARD w l~SSELS, GAR· 
JrnT A. HoPPF.R and JAxB his wife, defendants. 
RICHARD \Vm;sEL~, appellant. J 

On cross-bill. 
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A bill in Equity was filed by the e.·ecutors and trustees in the will 
of Abraham Van Houten, seuior, of Paterson, in this State-upon 
doubts being expressed as to the true construction of the same, for 
the purpose of receiving the aid of the Court, in carrying out pro. 
perly the will of the testator, and all necessary parties were made to 
the suit. This is the original suit first above stated. While that suit 
was progressing, Abraham Van Houten, junior, the son, and a devisee 
and legatee in the will of his father, died, and by his will constituted 
Aaron S. Pennington executor thereof; and who, with Rachel Vau 

10 Houten, the widow of Abraham Van Houten the elder, filed a cross 
bill in the aforesaid suit, in whieh all the matters embraced in the ease, 
so far as this appeal is concerned, are fully set for-th, and which is the 
second suit above stated. It is deemed by counsel, unnecessary to set 
out the original bill or the answer to the same, OL' to trace the proceed-
ings therein, as a full understanding can be acquired, and with less 
emharrassment, on the points raised for argument on this appeal, b,v 
copying into the case only the proceedings on the cross-bill. The 
final decree here appealed from, settled both the original suit and the 
suit on the cross-bill. 

20 

Copy of Cros~•bill. 

IN CHANCERY NEW JERSEY. 

Humbly complaining, shew unto your Honor, your Orators, Rachel 
Van Houten and Aaron S. Pennington, Executor of the last will and 
testament of A bra ham Van Houten, deceased, of Paterson, irr the 
Count_y of Passaic, and State of ew Jersey, that one Abmham Van 
Houten in his life time and at the time of his death was seized or 

30 entitled in fee simple of and to divers lands and messuages, tenements 
and hereditaments of considerable value, situate in the present County 
of Passaic, and was also possessed of and entitled to personal estate 
and effects, consisting of household furniture, goods, monies, securities 
for monies, and ot',er chattels to a considerable amount in the whole, 
and being so seized, possessed or entitled, he, the said Abraham Van 
Houten, on or about the sixteenth <lay of February, in the year of our· 
Lord one thousand eight hundred and twenty-five, made his last will 
and testament in the words and figures or to the purport or effect fol-
lowing:-" In the name of God, Amen-I, Abraham Van Houten, of 

40 "the town of Paterson, in the township of Acquackanonk, in the 
"County of Essex, and State of New Jersey, being weak in body, but 
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"of sound mind and memory, for which blessing I most devoutly 
"thank my God, do make and publish this my last will and testament 
" in manner and form following, viz :-First, my will is and I do that 
"my loving wife Rachael, if she survive me, shall have the whole use 
"of my farm, together with my dwelling house, where I now live; 
"also, all the farming utensils, together with my whole stock of said 
" farm ; also, my household family of colored people, together with 
"my household and kitchen furniture, which is not hereinafter disposed 

50 " of otherwise, t'.>gether with every article belonging to the same, as I 
"at present do occupy and enjoy the same, until my son Ab1·aharn 
"Van Houten shall arrive at the ag.e of twenty-one years; and I do 
'' further 15ive unto my wife Rachael the sum of three hundred dollars 
" a year, yearly, and every year, out of my estate, during her natural 
"life; all which I do give unto my said wife Rachael in lieu of her 
"dower. 

"Item-I give unto Caty Post, daughter of my said wife Rachael, 
" fifty dollars a year, yearly, and every year, until she arrives at the 
"age oft" enty-one years. 

60 "Item-I give unto Hannah \Vessels, daughter of Casper Wessels 
" one thousand dollars; also, the first choice bed and bedding com-
" plete; also, one mahogany dining table. 

'' Item-I give and devise unto Riehard Wessels, son of Casper 
" \Vessel·, one building lot in the town of Paterson, fronting on Broad. 
"way; to begin on Broadway, ten feet west from the north-westerly 
"corner of a lot sold to James W. King, and extend westerly along 
'' Broadway, to be in front and rear thirty feet, and one hundred feet 
" in <leµth, to him and to his heirs and assigns forever; also, the sum 
"of eight hundred doliars. 

70 "Item-I give unto Leah, wife of Jacob Garretson, five hundred 
"dollars. 

" ltem-I give unto Jane Wessels, daughter of Casper Wessels, the 
" sum of one thousand dollars. 

"Item-I give unto a he, widow of Casper Wessels, three hun-
" d1·ed dollars. 

"Item-I give unto my uegro slave named Jack, the sum of fifty 
"dollar . 

" Item-I do give unto my female slave Bett, the sum of .fifty dol-
" lars. 

80 "Item-I do give unto my negro slave named Tom, the sum of 
"twent_y .five dollars. 

"Item-I gh·e, devise, and beque:ith unto my son AlJraham Van 
" H~uten, all the rest aud residue of my estate, both real and personal, 
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" whnt~oC'ver and wherp~oever, lyi11g nnd being, of" hat np,·l r dt' . · 
"tion the same may be, excepting "hat is herein otbi>1·" j:,,p di,, 1, 

"of, to him, l1is heirs and as~igns forever ;-my ,, ill fu,tlil'I' i 11 
"do order thnt my Executors hereinafter mrn1Pd hall rent out 1d[ 
"propNty lying in the town of Pater~on and Hackensack, an 
"houses and lots owned by me, at their discretion, for the benefr 

90 "my ·on, Ahrnham Van Houten, and the proceeds arisingthercfro 
"after deducting all nece . ary e.·pen es and charge~, together \II 

" my personal e:tate, consistin<r of money, bond , note~ and rnortrra r 
"bequeathed to my said son, Abraham Van Houten, to be put out 
"intere~ t for the hcndit of my son, hy my E.·ecutors, until he sh 
"arrive to the age of twent_y-one years; and I do further order, tl 
"my Executors give unto my aiu , on, A hrnham Van Houten, out 
" mi e 'tate, a good college clucation, and a decent ~upport until 
" arrive at the arrc of twenty-one year. ; hut if my said son, \brah 
"Van Houten, hould die, ha\'ing no childrnn, then my will i, an 

100 "do hereby dispose of my property in the following m~nner, viz: 
. 1t,;u_J~ "ltf'm fid,-I give unto the grand children of my i ter, Eliza 

"Van Riper, wife of Richard Yan Riper, deceased, one thou and 
" Jars; to be equally di\'ided among them, ::;hare and share alike 
" them, their heirs and assign , forever. 

"Item-I give unto the children of my si ter, Caty Post, wifi 
"Adrian Po ·t, the sum of one thou. and dollars, to be equally dil'i 
" among th~IIJ, hare and share alike to them, their hdr and a,~i 
"forever. 

"Item-I give unto the children of my sister, Jane, wife of H 
J 10 " Po,-t, one thon:and dollars, to be eqnnll,v di\'ided among them,' 

" and hare alike to them, their heirs and assigns forever; all the 
"and re idue of my estate, both real and per onal, wherc"oever 
" whatsoever description the ame be, I do give, devi e and bequ 
" one equal third part thereof unto my beloved wife, Rachael, t 
" and to her heir and assigns forever. 

"Item-I give, deYise and bequC'nth one other equal third 
'' thereof unto Lt•ah, wife of Jacob Garretson, to her and to her 
" and as ·irrn' forever. 

" Item-I give, devise and bequeath one other equal third 
120 " thereof unto the children of Casper We sels, deceased, to be eq 

" divided among them, share and share alike to them, their heir 
"as igns foreYer. 

" I appoint John S. Van Winkle an<l Brant Van Blarcorn, E. 
u tors of thi my te!-tnment nnd la t will, and I do hereuy 0 

'' disallow, revoke and disannul all and every other former testa 
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" wills, lc>gacics, bequests and Executors h,r me in anywise hefore 
" rn •11tio11ed, willed and bequeathed, ratitying and confirming this, and 
"none other to he my la t will and testament. 

"In witness wherpof: I have hel'cunto set my hand and se:il, this 
130 "sixteenth day of Febl'uary, in the year of our Lord one thousand 

"eight hundred and twenty-five. 

140 

150 

mo 

" Signed, sealed, published and 1 
" dPclared h_y the said Ahraham I 
"Van Houten, to he his te ta-~ Abraham Vtm ~lloute11, [L. ~-] 
" ment and last will, in the I 
" presence of u~ :- ) 

"James Van Blarcom, 
" Garret A. /lopper, 
" Henry J. Van Blarcom." 

As in and by the said will or a duly certifie,l cory tlwreof, whE'n 
produced, will appear, and to which your Orntors for greater certainty 
bC'g leave to r('fer. 

And _your Orators further shew, that the said testator dt>partNl this 
life in t!te year of our Lord one thousand eight hundr('d am) twenty-
five, without having revoked or altered his said will, and )(':tving hid 
widow, Rarhel Van Houten, your orator, and hi· son, Abraham Va11 
Houten, his only child, him urviving; and that thE said John S. V:111 
Winkle and Brant Van Blarcom, on or ahout the twenty-sixth day of 
May, in the year of our Lord one thousand e1glit hundred and twenty-
five, proved the said will, :md took upon themselves the hurthen of th(• 
due execution thereof: as by the l{ecord of the Probate remaining in 
the office of the Surrogate of Essex County, reference thereunto being 
had will appear. 

And yonr Orators further shew, that the said Executors h:l\'o pos-
Al':-~ed them~elves of th said testator's personnl <'state, and have dis-
tharged all hi,:; debts, and have p...iu t:.l,; l...gc:1cieb bequeathed in 
his ·aid will, and have, as Executors, rendered and settled their 
accounts in the Orphans' Court of the County of Essex, and ha\'e 
al o pos e ed the rt>al e tate not specifically :1ppropriat('d and devisc>d 
to Rachel \7 an Houten and Richard We sels, :ind have recei"ed tho 
rents, issues :rnd profits tltereof.-A 11d that according to the directions 
of the said will, the :ai1l Execntor · lrnve invested nt interest the (-'Stnte 
of the said testator, wliich has remained in tlwir ha11ds rt'spectively, 
after the payment of the dehts, legacie,.:, and the payment nnd allow-
ance of tho necessary expense' and charges, and of the monies paid 
/lilt expended by them in the education and upport of Ahrnlrnm V:i.n 
Houten, the minor son of the testator, who at the time of the death 
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of the testator was an infant; and that as Trustees, they have from 
time to time exhibited their accounts of the estate to the proper 
Orphan's Court, fitrst of the County of Essex, and afterwards of the 
County of Passaic., which accounts have been examined bv the Courts 
where exhibited and found and certified by them to be properly and 
fairly stated, and to be supported by the vouchers; and that the last 
accounts thereof were exhibited to the Orphans' Court of the Countv 
of Passaic ia July, one thousand eight hundred and forty-four, an~l 
were referred by the said Orphans' Court to Auditors, whose report, 
made on the twenty-ninth day of January, one thousand eight hun. 
dred and forty-five, was approved and coufirmed by said Court and 
daly entered of record therein ; and further, that by the said reports 
there was in the hands of the said Executor, John S. Van Winkle, on 
the first day of June, in the year of our Lord one thousand eight hun• 
dred and forty-two, the sum of eleven thousand six hundred and fifty• 
seven dollars and ninety-three cents, and in the hands of the said 
Executor, Brant Van Blarcom, at the time of his exhibiting his said 
accounts, the sum of two hulldred and fifty-seven dollars and eleven 
cents., and that the said Executors have not finally settled their ac-
counts in said C,ourt, 01· in this Houorable Court. 

Anrl your Orators further ~hew, thnt the ' said Abraham Van Hou. 
ten, the son of the said testator, and his sole hei1· at law, arrived at the 
age of twenty-one years i~ the month of September, in the year of 
our Lord one thousand eight hundred and forty-five. 

And your Orators further shew, that the grand children of Eliza, 
beth Van Riper, named in the said will, are H icharcl Post, who lives 
in the township of Acquackanonk, in Passaic county; John Post, 
who lives in the township of Saddle River, in the county of Betgen; 
and Jane, who ~arriecl one David D. Yan Bussum, of the township 
of Saddle River; that Jane is dead, and David D. Van Bussum, as 
Administrator, is entitled to her personal estate; that 'Caty Post, wife 
of Adrian Post, name::!. in the said will, h:td two children, one nand 
Anna, who married one John C. Van Houten, who is now dead, aud 
she now lives in the said township of Saddle River; the other named 
Halmagh, who died several years ago, leaving a widov,r and an only 
child named Martha Post, who is of ng1:, and lives in Paterson; thrit 
Jane, the wife of Henry Post, named in the said vi7il1, had five children, 
namely, Halmagh, who died without issue; Henry Post, who, as your 
orators are informed, lives in Philadelphia; Elizabeth, who married 
John A. Van Riper, and Jives in the township of Paterson; Jane, the 
widow of Henry Van Blarco1u, and Margaret, who died without leav, 
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ing issue: that Leah, the wife of Jacob Garrison, named in the said 

210 will, lives in the village of Hackensack, in the county of Bergen; 
- thnt Caspar Wessels, deceased, named in the said will, left three chil-

dren-Richard Wessels, who is living in Paterson; Jane, who is mar-
ried to one Garret A. Hopper, and lives in the township of Paterson 
aforesaid; and Anna, who married one Samuel A. Van Saun of Pat-
erson, and who is dead, leaving four children, Elizabeth Van Houten 
Van Sann, of full age, and three others, who are minors and living 
with their father, namely, M:1ry Louisa, Jane Amelia and 4~Jbert. 

And your Orators further shew, that in the fall or winter of eighteen 
hundred and forty-five, the sttid Joh~. Van Winkle and Brant Van 

220 Blarcom, Executors and Trustee~ aforesaid, filed their bill in this 
Honorable Court against the said Abraham Van Houten, the son of 
the said testator, your ~ratrix Rachel Van Houten, and against the 
said Richard Post, Joh11 Post, Da-vi<l D. Van Bussum, Jane Van Bus-
sum, John C. Van Houten, Anna Van Houten, Martha Post, Henry 
Post, John A. Van Riper, Elizabeth Van Riper, Jane Van Blarcom, 
Jacob Garrison, Leah Garrison, Elizabeth Van Houten Van Saun 
Mary Louisa Van Saun, Jane Amelia Van Saun, Albert Van Saun, 
Ridrnrd Wessels, Garret.-\. Bopper, and Jane Hopper his wife, setting 
fo1·lh the foregoing facts, and that the said Abraham JVan Houten 

230 claims under the said will, the whole of the real and personal estate 
of the said testator; and that the other defendants claim, that if the 
said -\ hraham Van Houten, the son, should die without issue, that the 
prnperty by the said \Yill would go to and belong to them after his 
death, a11d that only the income of the property belonged to him, and 
the said bill prayed that the rights and interests of the said defendants 
in the personal and real estate of the said testator might be ascertain-
ed and declared by the decree of this Honorable Court, and that a re-
ceiver or receivers, trustee or trustees, might be appointed b,v this 
Court, according to the practice thereof, to take charge of the estate 

240 :rnd effects of the said testator, in the room and stead of the said 
complainants. 

And your Orators further shew, that the said Abraham Van Houten, 
the son of the testi.ltor, thereupon filed his answer to said bill, and that 
the snid Richard W c ssels filed his nns,wr to the said bill, and that no 
other answers have been filed to said hill. 

And your Orators further shew, that on or about the twenty-ninth 
day of No\'emi.Jei·, in the year of our Lord one thousand eight hun .. 
<lred and forty-five, an order was made on said cause by his Honor the 
Chancellor, appointing John IL Van Houteu, of Paterson, Receiver 
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2;:'.0 of the rents and profits of the real estate, and also of tlw pcrrnnal 
estate of the said test:itor, npon his first giving security, to lie 111 • 

proved by one of the Masters of this Court ; a11d the said ExPcuto,s 
and Trustees ,vere directed to hand over to him all the: bond:;, 11101 t, 
gages aucl securities for debts in theu· hands; and upou a final settle, 
meut of their accounts, such balance (if any) as nimains in their 
hands, and that they should deliver to him such possession as they 
might have of the real estate, or of any parts thereot: aml that the 
tenants of the said estat0s should attorn and pay their reuts in arrem 
aud growing due to such Receiver, as by reference to said decree ,,ill 

260 more fully appear. 
And your Orators further shew, that the said Executors and 'frus, 

tees did thereupon pass over to the . aid Receiver certain bonds, mort, 
gages and securities for money uelongiug to said estate, but no ac• 
count has been taken by any competent Court since the account here· 
tofore stated and settled by the Orphans' Court of the County of Pas, 
saic and before mentioned; and your orators charge that the said John 
S. Van Winkle and Brant Van Blarcom ought to account for thu 
monies received by them respectively after the date of said settle• 
ment, and be credited with the monies and securities handed over by 

270 them to said Rereiver, and that upon payment of such balance as 
may be found against them, they be discharged by the order· of this 
Comt. 

And your Orators further shew, that the said Receiver has had his 
accounts twice stated and audited in this Honorable Court. 

And your Orators further shew, that pending the said suit, and on 
the twentieth day of May, in the year of our Lord one thousand right 
hundred and forty nine, the said A hraham Van Houten, the son of 
the said A hraharn Van II outen, the testator, departed this life at Pal· 
erson, leaving a last will and testament duly executed according to 

280 law, and sufficient to pass real estate.$ hy the laws of the State o 
New Jersey, bearing date the twenty-ninth day of April, in the year 
of our Lord one thousand eight hundred and forty-eight, in the words 
and figures, or to the purport and effect following, that is to say:-
" Jn the name of God, Amen-I, Abraham Van Houten, of Paterson, 
"in the County of Passaic and State of New Jersey, being of sound 
" mind, memory and understanding, do make and publish this my las 
" will and testament in manner following, that is to say :-It is my 
" will, and I <lo order that all my just debts and funeral expenses be 
" duly paid and satisfied. . 

290 " Item-I give, devise and bequeath to my mother, Rachel' an 
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Houten, all my estate, real and personal, whereof I may die seized 
"or possessed of~ to have and to hold, to her, her heirs and assigus 
"forever. 

" Item-I do hereby constitute and appoint Aaron S. Pennington, 
"Esquin•, of P.tterson, Executor of this my last will and te ·tament. 

'' In witness whereof, I have hereunto set my hand and seal, this 
"twenty.uinth d.ty of April, in the year of our Lord 011e thousaud 
'' eight hundred and forty-eight. 

300 "Signed, sealed, published and l 
" declared as his last \\'ill and tes-
" tarnent hv the testator in our 
" presence: who at l1is request 

a10 

320 

aao 

" aud in his presence, and in the I Abraham Yan Houten, [ L. s.] 
" presence of each other, have f 
" hereunto set our hands as wit• I 
"nesses. J 

" David Burnett, 
" Isaac J. Sigler, 
" Elias B. D. Ogden." 

As b_v the said will, or a duly certified copy thereof when produced 
will appear, and to which your Orators beg leave to refer. 

And your Orators further shew, that the said A bra ham Van Houten 
departed this life without having revoked or altered his said will ; and 
th;it your Orator, .Aaron S. Pennington, hath duly proved the same, 
a11d took upon himself the hurthen of the due execution thereof, as by 
the ~ecord of the Probate of said will remaining in the office of the 
Surrogate of the County of Pas aic, reference being thereunto had, 
will appear, and that such Probate was made on the first day of June, 
in the year of our Lord one thousand eight hundred and forty-nine. 

And your Orators charge, that by virtue of the said last will and 
te:,.tament of the said Abraham Van Houten, the son, your Orator, 
Aaron "'. Pt>nuington, as Executor, is entitled to have nil the personal 
1n·operty of the said Abraham Van Houten, the son, and that by virtue 
or· the devise in said will your Oratrix, Rachel Van Houten, i~ entitled 
to have all the real estate of the said Abrnham Van Houten, the son, 
and to receive the rents, Lsues and profits thereof. 

And your O1'ato,·s further shew, that at thu last Term of this Court, 
a rule was taken to revive the before mentioned suit, and that your 
Orators, Aaron •. Pennington, Executor, and Rachel Van Houten, 
devisee as aforesaid, were directed to appear and put in their answers, 
&c. and that the aid cause has not been heard. 

And _your Orators further shew, that during the long minority of the 
2 
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aid Abraham Yan Houten, the son', the personal estate grC'atly in-
creased in amount in the hnnds of th said Trustee·, and that the aid 
Receiver ha expended a large sum of money in improYing the real 
estate, which has been taken from the personal property, and that tlie 
vhole of the increase of. the per onal property and the money ex-

pended on the real estate belongs in any event to your Orator, :\arou 
S. Pennington, as Executol· of Abraham Van Houten, the son. 

340 · And J m· Orators well hoped that the aid complainant. nm! the 
said defendants in the said suit would have permitted your Orator, 
Aaron S. Pennington, Executor as RforcsaiJ,. to have tht' custody of 
the bonds, mortgages, monies and other securities, a111l to haYe them 
a_ signed to him, to be distributed as directed by said will, and that 
the would have permitted your Oratrix, Rachel Van Houten, to ha\'e 
the possession of the said real estate, and to receive the rent , issues 
and profits thereof. · But now so it i , may it please your Ho11or, that 
the said John S. Van Winkle and Brant Van Blareom, 'l'ru.tees a 
aforesaid, and the aid Richard Post, John Po.t, David D. Van Bus, 

350 snrn, Admini trator of his late wife Jane, Airna Van Houten, Martha 
Post, Henry Post, Elizab th V ttn Riper, Jobu A. Van Riper, Jane Van 
Hlarcom, Leah Garri on, Jacob Garrison, Elizabeth Yan Houten Van 
Saun, Mary LonLa Yan aun, Jane .Amelia Yan Saun, Albert Yan 

aun, Richard Wes ei ·, Jaue Hopper, and Garret A. Hopper, combining 
and confede1'ftting with diver other person to your orator~ at pre~e11t 
unknown, but who~e name when di~covel'ed your orators pm) may 
be in erte<l herein vith proper and apt words to charge them as par• 
tie hereto, threaten and intend to proceed in snid suit, they some• 
time pretend that the said braham Yan Houten the elder, by !tis 

360 will intended to give m1ly the use of the real and personal estate to 
hi on A hraham Van Houten fot• his lifo, and that if he <lied without 
any issue, that it should go to the defendants; whereas, your orators 
charge that the aid Abrahc m Van Houten when he made said will, 
intended to make a full dispo ition of his estate, that he had hut 01H' 

child, then an infant; that he made a provi ion fo1· his wife, the mother 
of the said infant, such as he,thought suitable, and gave to hi· other 
relatives such legacies and devises a he thought proper, and then 
gave the re t and residue of his estate, both real and personal. to the 
said Abraham V a.n Houten, hi · heirs and assigns forever, making tl'.e 

370 sai<l' John . Van Winkle and .Brant Van Blarcom, Trustees for his 
said · on, until he should arrive at the age of twenty-one years i that 
as the sHid Abraham Van Houten wh then an infant, and it was verJ 
uncertain wh<.>ther he would li\:e until he should arrive at twenty.one 
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years of age, he made provision for that event; in case it should hap-
pen that the said Abraham Van Houten should die before arriving at 
twenty-one years of age and with.out issue, then he divided his e&tate 
as in said will is stated. That the said Abraham Van Houten nwant 
and intended by said will, and such your orators charge is the fair 
mrn.ning and interpretation of s~id will1 that _ when his son, Abraham 

· 380 Van Houten, should arrive at twenty one years of age, that he should 
own, enjoy and possess all the real ~nd personal estate devised and 
bequeathed to him, in and by said will in fee simple and in his own 
right, free and clear of any limitation, rE;)version, remainder, executory 
devi e, or of any incumbrance _whatsoever, except the said annuity to 
the said Rachel Van Houten, with foll power to sell, alien, convey, 
beqt..eath and devise th~ same; . and that since the death of the said 
Abraham _van Houten, t,he son, your orators are entitled to have all 
the personal property surreqdered to ~nd assigned to your orator, 
Aaron S. Pemiington, and the real estate given to your orntrix, Rachel . 

39Q Van Houten, and that she ijht>ald receive the rents, i8sues and profits 
thereof. . 

And at oth€:r times they pretend that the whole of the increase of 
the personal estate during the lo11g min~rity of the said Abraham Van 
Houten, the son, which was not received by him in his lifetime, he-
longs to them: whereas, your orators _expressly charge, that by the 
said will the executors and trustees were to collect the rents and in-
terest and keep the same invested fo1· the use of the said .\.brabam 
Van Uouten, the son, and that the diffe1·ence between the amount of 
the personal property at the time of tl~e _c!e:1th of the saiJ Abraham 

400 Van Houten the elder, after deducting the dehts, legacies, bad debts, 
expenses· and chal'ges of settling said e~tate, and the amounts in the 
ha11d · of the aid trustees and receiver at the time of the death of the 
said Abraham Van Houten, the son, or due to them for rent, interest, 
or on any other account, including the amount expended by the said re-
rt>ivt•r fol' buildings, is in no way affected by the question in issue in said 
c,rnse, and that the same ought to be paid to your orator, A:iron S. 
PPnningto11, as executor of Abralrnru Van Houten the _son, to be ap. 
plied hy him in pa_ying the debts of the said A brnham Van Houten, 
and distributing the same as directed Ly said will, without waiting for 

410 the determination of the said cause, · 
. All which prete11ces, nctings and doings of the said John S. Yan 
Winkle and Brant Van Blarcom, executors and trustees; Richard 

,Po .. t, John Post, David D. Yan Buss9m, administrator of Jane, his 
late _wif:, A_1111a V.nn . HQu~e1~, ~~artJrn P9st, Henry Post, Elizabeth Van 
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Riper, John A. Van Riper, Jane Van Blarcom, Leah Garrison,.Tneoh 
Garrison, Elizabeth Van Houh'n Van Saun, Mary Louisn Van Snun, 
Jane Amelia Van Saun, Albert Van Saun, Richnl'li Wessels, Jaue 
Hopper and Garret A_. Hopper, nre contrary to equity and good con. 
science, and tend to the manifest injury and oppression of your orators. 
To the end, therefore, that the said John S. Van Winkle and Branl 
Van Blarcom, executors and trustees, Richa1-d Post, John Post, David 
D. Van Bussum, administrator of Jane, his late wife, Anna Van Hou. 
ten, Martha Post,]..hrlm Post, John A. Van Riper and Elizabeth Van 
Riper, Jane Van Rlarcom, Jacob Ganison and Leah Garrison, Eliza-
beth Van Houten Van Saun, Mary Louisa Van Saun, Jane Anwliil 
Van Saun, Albert Van Saun, Richard Wessels, Garret A. Hopper and 
Jane Hopper, and their confederates, ,,vhen discovered, may severally, 
upon their oath, according to the best and utmost of their respective 
knowledge, remembrance, information and belief, foll, true, perfect 
and di~tinct answer make to all and eve1·y the matters aforesaid, and 
that as fully as if the same were here repeated and the_y particularly 
interrogated; and that the said John S. Van Winkle and Brant Van 

· Blarcom may set forth ·and discover what monies they have jointly or 
severally received since the last account stated in the Orphaus' Comt 
of the county of Passaic, and what balance remains in their hands 
not handed over by them to the said receiver, and that they may he 
decreed to pay over the same, and that an account may be taken at 
once, and before the determination of the matters litigated in the said 
suit, of the difference between the amount of the personal property 
at the time of the death of the said Abraham Van Houten the elder, 
after deducting the debts, legacies, expenses and charges of settling 
said estate, a11d the amount in the hands of the said trnstees and re-
ceiver, at the time of the (lea th of the said Abraham Van Houten the 
younger, or due to them for rents 01· interest, or 011 any other account, 
including the amount expended by the said receiver for buildings, and 
that the same may be decreed to be paid over to your orator, Aaron 
S. Penr.ington, executor of the said Abraham Van Houten the younger i 
and that you1· Honor may decree that the said Abraham Van Houten 
the you11ger~ when he arrived at the age of twenty-one years, was en• 
titled bv the said will of his father, to the whole of the real estate not 
specifi;ally devised to others by aid will, free from any remainder, 
executory devise, limitation or condition whatsoever ; and to the 
whole of the personal property in the hands of the said trustees 
or the said Receiver or due to them or any or eithtr of them, 
and that the 'said personal property be assigned and handed ovedo 
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your Orator, Aaron S. Pennington, Executor as aforesaid, and that the 
1·eal estate may be surrendered up to your Oratrix, the said Rachel 
Van Houten, together with all deeds, writings and muniments of title 
relating to or concerning the same, and that all leases may he assigned 

460 to her; itnd that the said Richard Post, J oh11 Post, David D. Van 
Ilussum, A<lmi11istrator of Jane, his late wirP, Anna Van Houten, 
Martha Post, Henry Post. John A. Van Riper, and Elizabeth. his" ife, 
.Jane Van Blarcom, Jacob Garrison, and Leah, his wife, Elizabeth 
Van Houten Van Saun, Jai"1e Amelia Van Saun, Mary Louisa Van 
Saun, Albert Van Sa,m; Richard Wessels, Ga1-ret A. Hopper, and 

. Jane, his wife, may oe perpetually enjoined and restrained from further 
disturbing your Orators, and from prosecuting, hindering, or in any 
nurnrH'r disturbing your Orators in relation to the said real or perrn11al 

4 70 estate, and that your Orators may have such further and other relief in 
the premises as to your Honor shall seem meet and the circunu,tances 
of this case require, and shall be agreeable to equity and good con• 
sciPnce; and that the ·state's writ or writs of subpmna, issuing out of 
and under the seal of this Honorable Court, may be directed to the 
said John S. Van Winkle an<l Brant Van Blarcom, Executors and 
Trustees as aforesai<l, Richard Post, John Post, David D. Van Russum, 
Administrator of Jane, his late wife, Anna Van Houten, Martha Post, 
l I enry Po t, John A. Van Riper, and Elizabeth, his wife, Jane Van 
Blarcom, Jacob Garrison, and Leah, his wife, Elizab~th Van Houten 

480 Yan Saun, Mary Louisa Van Saun, Jane Amelia Van Sauu, Albert 
Van Saun, Richard Wessels, Garret A. Hopper, and Jane, his wife, 

· · therein and thereby coinmanding them on a certain day and under a 
certain penalty therein to he specified~ to be and appear before your 
Honor, in this Honorable Court, then and there to answer, all aud 
singular, the premises contained in this your Orators' Bill of Complaint, 
and to stand to and abide by such ol'der :ind decree in the premises as 
shall seem meet and agreeahle to equity and good conscience; and 

490 

your Orators, &c. 
A. s. PENl 'I. 'GTO~, 

Solicitor: and of Counsel with the Complainant. 

7"he Ansu•pr of Richard lVnsels~ on<' of lite D~fendants, to tlie 
Cross-Bill of Complaint of Raclfel Van Houten and of Aaron 
S. Peunin/!ton, ·Executor of tlu>. last 'Will and Tes!ame11,t of 
Abraham Vim Houten, deceased,.1Complainants. 

Thi~ defendant now a;,d at all times hereafter, saving and reserving, 
to himself all aud all manner ot benefi~ and advantage of except.ion 



14 
Am>wer of Richud 

'\Yessles. to the many errors and insufficiencies in the complainants' said hill of 
500 complaint contained, fo1· answer thel'eto, or unto so much and such 

pai·ts thereof as this defendant is advised is material for him to make 
answer unto, he answers and says: 

That Abraham Van Houten the elde,·, in his lifetime, and at the time 
of hts death, was seized in fee-simple of lands and tenements in Pas-
saic county, i11 this State, of large v .. 1.lue, and was also possessed of a 

' ver_v considerable pe1·sonal property, the statc>ment whereof in the 
complainants' bill this defendant ad:11it.:; to be truly made; and that 
being so seized and possessed, he did at the time, for that purpose 
stated in the bill, or about that time, make and execute his last will 

510 and testament, as this defendant believes, in the words set forth in the 
bill ; but as there may be materiality in the terms and expressions 
used in that instmment, this defendant insists that a true copy be pro, 
duced and proven in the manner prescribed by the practice of this 
Court on the proof of wills: And this defendant admits that the said 
testator died at the time stated in the bill, leaving the said will un-
revoked and in full force, and leaving the complainant, Rache] \'an 
Houten, his widow, and 'Abraham Van Houten, his only child, hi111 
surviviug ; aud that the said will was. at the time stated, duly proved 
by John S. Van Winkle · and Braut Van Blarcom as executors 

520 thereof, and that they took upon themselves the due execution 
thereof. 

And this defendant has understood and believes, and thereupon ad-
mits, that the said executors possessed themselves of the said testator's 
personal estate, and di charged thereout the debts aud lega('iL1S 

against the estate, and have settled their accounts in the Orphan~• 
Court of the county of Essex; and that they also have possessed 
themselves of the real estate, not specifically devised to Rachel Van 
Houten, the widow, and to this defendant, and received the rents, is, 
sues and profits thereof, and have invested the funds so recei\'ed, a11d 

530 applied them in the manner directed hy the will; and that in their ca• 
pa~ity of trustees, the said John S. Van Wiukle and Brnut Van Blur• 
com have had their accounts audited and settled in the Orphans' Court 
of the counties of Essex and Passaic. Aud this defendant further 
admits, that the last account of the said trustees was referred to audi-
tors who reported thereon, and that their report was at the time stated 
in · the bill, approved and confirmed by the Ot•phans' Court of the 
county of Passaic. And thi:; defendant, as to the balances remainiug 
in the hands of the executors and truste~s, believes them to be correct• 
ly stated by the CO!"Jlplainants, but he refers for their accurncy to the 
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540 statements themselves, or copies thereof, when produced; and that 
the said executors have not finally settled their accounts. 

Aud this defendant further admits, that Abraham Van Houten, the 
testator's only son and heir at law, ardved at twenty-one years of age 
at or about the time stated in the complaina1Jts' bilJ, and that the com-
plainants have correctly stated the names of the relatives of the tes-
tator, and their places of residence. And this defendant ful'ther an-
swering saith, that the said John S. Van Winkle and Brant Van Btar-
com, executors and trustees as aforesaid, in the year one thousand 
eight hundred and forty five, filed their bill in this honorable Coul't, 

550 against the said Abraham Van Houten, the testator's son, this de-
feudant, and the various other per ·ons for that purpose mentioned in 
the bill, setting forth, among other things, the will of the said A bra-
ham Van Houten the elder, and that Abraham the son of the testator, 
then being upwards of twenty-one years of age, claimed to have a 
right in fee and absolutely of aU the real and personal estate named 
and referred to in the residuary clause of his father's will ; and that 
the other defendants, or some of them, claimed under the same clause, 
to have right in the same property, in case the said Ahraham Van 
Houten, the testator's son, died without children ; and the said bill 

560 prnyed that the rights of these defend . .ints in the said propel'ty might 
he asce1-tai11ed and settled, and that a receirnr to take the charge and 
custody of the said estate, in the place of said executors all(.I tr:.istces, 
(the complainants in that suit,) might be appoiuteJ. Aud this defend-
ant admits that Abraham Van Houten, the son and this dl'fendant, file I 
answers to that suit, and that no other of the defendants filed answers. 
But this defendant states that no further and other answers were filed, 
because the said snit was amicable in its character, and it was believed 
that the two answers fifed would raise every question necPssary to be 
decided in the cause aud save muclt expen e in not requiring all the 

570 defendants to appear and file answers in the cause. And this defond-
:rnt admits that John 1{. Van Houten, of Paterson, was appointed by 
the Chancellor receiver in that cause; but as to what he has done as 
such receiver, this defendant has no knowledge, and must therefore 

,, taA><.. b:=e him to account in the manner required by the practice of the 
Court. And this defendant t:tkes no exception to the course pursued 
by the said John S. Van Winkle and Brant Van Blarcom, either in 
their character of executors 01· trustees, nor has he any particular 
knowledge of the state of their accounts, and therefore leaves them to 
render such statement of their transactions as this Court shall deem to 

580 he proper aud necessary. 
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And thi defendant further admits that Abraham Van Houten, tlie 
testator's son, died at the time stated in the_ hill, not having con\'en~tl 
tho real ('State which he dedved under his fathe1·' s will, and witl;out 
ever having been pos es::;eJ of a large part of the personal property 
bequeathed to him under ce1·tain restl'ictions and qualifications also 
under the said will, and without ever having been married, and with-
out children : And that he left, as this defendant is informed and he-
lieves, a will, duly executeJ according to the l.m·s of 1 ew Jersey, to 
pass real and personal estate, a, d that the same is c~rrer.tly copi~d iu 
the complainants' bill; bnt as the provisions of that 'hiH may bPco111e 
important, this defendant desires that a copy thereof.Amay be produt:ed 
and proven according to law. And your orator admits that Aal'On S. 
Pennington, Esq., the sole executor named in the said will, duly proYed 
the same at the time stated, and took upon himself the execution 
thereof. 

And thi3 defendant further answering, denies that the eomplninant, 
Aaron S. Pennington, as executor of Abraham Van Houten, the tes-

, tat9r's son, is entitled to have all the personal estate bequeathed to him 
\f ~f b/liis father, or that Rachel Van Houten, the other complai11ant, is 

entitled to have the real estnt.e devi ·ed in the said will to the said te,-
610 ta.tor's 'Oil; but on the contrnry, this defendant is advised, that by a 

fair construction of the will of Abraham Van Houten the elder, it was 
clearly the intention of the testator that if the said Abraham Van 
Houten, the on, died without children, (as he did,) that the estate, 
both real and personal, given to him by that will, should go over to 
the persons as provided for in the said will : and that this defendnnt· 
as a son of Casper "T essds, has a share in, and is entitled to a por• 
ti n of said e:state. But this defendant doth admit, that so far as the 
said Abraham, tlte on, had property, his will is sufficient to pass the 

620 

630 

same. 
And this defendant admits, that the said suit has been revived, an<l 

that the complainants were directed to appear and put in their answer, 
and that the said cau'e has not been heard. · 

And this defendant further answering saith, he hath no knowledge, 
except by the bill, as to the incrl.'ase of the personal e~tate during the 
minority of the said Ahraham Van Houten, nor of the use of any part 
thereof~ by the receiver in improving the real estate; but he respect 
fully submits to the Coul't tha.t any increase of the personal estate 
during the said minority, becomes part of the personal estate of !he 
testator, and must be governed by the san~e rules a.s any other portion 
of his personal property, an<l that any improvements made on the real 
estate cannot now be separated from such real estate. 
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And this defendant denies all unlawful combination and confedera-
ev in said bill charged, without that, that any other matter or thiug 
matel'ial for this defendant to make answer unto, and not herein or 
hel'eby well and sufficiently answered, confeesed, or avoided, traversed 
or denied, is true, to the knowledge or belief of this defendant: AU 
which _matters and things this defendant is ready to aver, maintain and 
prove, as this honorable Court shall direct, and prays to be hence dis-
missed wjth his reasonable costs and charges in this behalf sustained. 

WM. S. PENNINGTON, 
Solicitor of said Defendant. 

WM. PENNINGTON, . _ r Counsel of sa i I C I t!t .. 

of Reference to This matter being opened to the Court by A. S. Pennington, or 
counsel with the complainants, and it appearing from the pleadings in 
this cause that all the iucrease of the estate of Abraham Van Houten, 

650 the elder, from the time of the death of the said Abraham Van Houten, 
the elder, until the death of Abraham Van Houten, the younger, be-
longs to Aaron S. Pennington, as Executor of the last will and testa-
ment of Abraham Van Houten, the younger. It is thereupon ordered, 
adjudged and decreed, by Oliver S. Halsted, Chancellot· of the State 
of New Jersey, on this thirty-first day of December, il1' the year of 
our Lord one thousand eight hundred and forty-nine, that it be referred 
to Philemon DickerSim, E quire, one of the Masters of this Court, to 
state the accounts of John S. Van Winkle and Brant Van Blarcorn, 
Tru tee of Abraham Van Houten, the younger, from the date of their 

660 last accounts as settled in the Orphans' . Court of the County of Pas-
saic, (if any there be,) and also to take an account of the personaJ 
~state or the said Abraham Vau Houten, the younger, and of the 
rents anJ profits of the real estate at the time of the death of the said 
• braham Van Houten, the younger, in the hands of .John R. Van 

Houten, the Receiver appointed under the original bill filed in this 
cau ·e, and to report to this Court what the increase of said estate 
has been to the time of the death of the said .-\braharn Van Houten, 
the younger; and the snid Master in stating said account is to consider 
whetlwr the monies expended by the said John R. Van Houten, Re. 

670 ceiver as aforesaid, should be charged against such increase, and also 
to take into account the bad debts and expenses of settling the estate 
of Abraham Van Hou~en, the elder; and that the said .\1aster make 

3 
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his report to this Court with ali convenient speed, and tlrnt also further 
equity and directions be reserved until die coming in of the said Mas, 
te~s report. 

0. S. HALSTED, C. 
We consent to the foregoing Order. 

WM. S. PENNINGTON, 
Solicitor. 

D. BARKALOW, 
Solicitor of Brant Van Blarcom, 

JOHN HOPPER, 
Solicitor of John S. Van Winkle. 

Depositions o( witnesses taken in the above cases, on the 25th day 
of February, A. D. 1850, at C6ng,:ess Hall, in the town of Paterson1 

in presence of Aaron S. Pennington, as Solicitor for Aaron S. Penning· 
ton, as Executor of Abraham Van Houten, dec'd, and Rachel Yan 
Houten, and .John Hopper, of Counsel with Cornelius Van Winlde1 

Daniel Ba1·kalow, Counsel for Brant Van Blarcom, Sam'l R. Gum• 
mere not appearing for the minors, Mary Louisa Van Saun, Jane 
Amelia Van S:rnn and Albert Van Saun, altho' duly summoned to ap· 
pear as by his acknowledgment in writing produced before me appears, 
and William Pennington, Counsel for all ·the other parties. 

The complainant in the cross-bill having produced a paper purport• 
ing to be a copy of the last will and testament of Abraham Van Hou. 
ten, the elder, and the ame being duly certified, ,vith the prob;1t 
thereof, tho same is exhibited and marl1e<l Exhibit P I, on the parto 
the complainants in the cross-bill. 

AJso, a paper purporting to be a copy of the will of A hraham Va 
Houten, the younger, which being duly certified, is exhibited an 
marked Exhibit P 2, on the part of the complninanls in the cross hill, 

Adrian Van Houten being duly sworn on the part of the complain 
ants in the cross-bill, on hi oath aith-That he is acquainted wit 
Leah, wife of Jacob Gariison, old Abraham Van Houten marri 
into the Wessels's family at h's first marriage; witness also ~ne 
Caspar \Vessels, who was the brother of Leah Garrison, the wife 
Jacob Garrison, and witness has always understood that the father. 
Caspar \Vessels and Le:1h Garrison was the brother of the first wi 
of braham Van Hout en, the elder; witness further saith, that L~a 
Gai·rison and Caspar Wessels were related to the old Abraham '-
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Houten by marriage only, and not by blood; and whness iurther 
saith, that Caspar Wessels had three children, to wit: Richard Wes-
sels, Hannah or Ann Wessels, who married Samuel A. Van Sann, 
Esq., and .Jane, who married Garret A. Hopper. These children of' 
Caspar Wessels were not r~lated to the old Abraham Van H oaten by 
blood. Witne~s further saith, that he is past seventy-three years of 

720 age. ADRIAN VAN HOUTEN. 
Taken and sworn this 25th of February, 1850. 

PH. DICKERSON, 
Master in Chancery. 

Jane Van Winkle, being duly swom on the part of the complain-
ants in the cross-bill, on her oath saith-That she was well acquainted 
with the old Abraham Van Houten in his life time ; he was own cousin 
of her father; she also knew Caspar Wessels, and Leah) the wife of 
Jacob Garrison ; they were brother and sister; their father was the 

1730 bJ·other of the first wife of Abraham Van Houten. Witness believes 
that Caspar Wessels and Leah, the wife .of Jacob Garrison, were not 
related to the old Abraham Van Houten by blood, bnt only by mar-
riage; nor does witness know of any blood relationship between the 
children of Caspar Wessels to the old Abraham Van Houten. 

J.-\NE VAN WINKLE. 
Taken and sworn this 25th of February, A. D., 1850. 

PH. DICKERSO~, 
Master in Chancery. -

740 Samuel Van Saun being duly sworn on the part of the complain-
ants, on his oath saith-That he knew Caspar Wessels in his life-time ; 
he left three children, to wit: Ann, Richard and Jane; Jane married 
Garret A. Hopper, and is now livi11g; witness married Ann, who died 
nearly six years ago, leaving four children, to wit: Elizabeth Van 
Houten , an Saun, who is now of age and past; Mary Louisa Van 
Saun, Jane Amelia Van Saun and Albert Van Saun, the three last 
named are all under ~wenty-one years of age. 

S .-\M'L A. VAN SAUN. 
Taken and sworn this 25th of February, A. D., 1850. 

750 PH. DICKERSON, 
Master in Chancery. 

' Jnterlol!utory Df'cre-0. This cau e being Jpened to the Court by Mr. A. S. Pennington oC 
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counsel with the complainants, ·whereu·pon and. up.on reading a. rfi)Ort 
on file made by Philemon Dickerson, Esquire, one of the Masters of 
this Court, made in pursuance of an order of this Court, whereby it · 
appears that John S. Van Winkle and Brant Van Blarcom, as Trus. 
tees of the estate of A L1·aham Van Houten, th~ elder, have delivered 

760 over to John R. Van Houten, as Receiver, all the monies, vouchers 
and securities belonging to said estate, and that there is no account of 
theirs to· be -stated, _ since -their last account as settled in the Orphans 
~ourt of the County of Passaic ; and it further appearing by said 
report, that at the time of the decease of Abraham Van Houten, the 
younger, to wit, on the twentieth day of May, in the year of our Lor<l 
one thousand eight hundred and forty-nine, there was in the hands of 
John R. Van .Houten, as Receiv~r, monies _and securities for monies, 
amounting to the sum of thit-teen thousand eight hundred and ninety• 
one dollars and ten cents; and it further appearing by said report; 

·. 770 that the increment of the estate of the said Abraham Van Houten, the 
elder, from the time of his death, to the death of Abraham Van Houten, 
the younger, amounts to seven thousand three hundred and sixty two 
dollars and fifty-five cents; which increment of seven thousand three 
hundred and sixty-two dollars and fifty five cents, is to be paid by the 
said. -Receiver unto Aa_ron S. penningtq,n, as Executor of Abraham 
Van H o~ten, the younger, with the interest thereon, from the said 
twentieth day of May, in the_ ye_~r. Qf our Lord one thousand eight 
hundred· and fortv-nine-; which leaves in the hands of said Receiver 

- on the same date ua balance of said estate of six thousand five hundred 
780 and twenty eight dollars and fifty-five cents to be accounted for; and 

it further appearing by said report, tqat du~ipg the administration of 
. th; ~state of Abraham Van Houten, the ~Ider, up to the twentieth day 
of · May, eighteen hundred and forty-nine, there has been paid out of 
the personal estate for permanent improvements to the real estate, the 
sum of two thousand two hundred and eighty seven dollars and sixty• 
nine cents; and during the same time there has been received from 
the Ramapo Railroad Company, for a portion of the real estate occu-
pied by th~ said Road, the sum of tw~, thousand dollars, leaving a 
balance of two hundred and eighty-seven dollars and sixty nine cents 

790 to be re-pa)d to the personal estate_,:_ O!:lt of the rents of the real estate, 
afte•'. the tw~ntieth day of May, eighteen h~n41'ed and forty-nine; and 
it f~rther appearing by said report, that on or about the first day of 
J11ly, .eight~en hundred and thirty-six, Brant Van Blarcom and John S, 
Van Winkle, as Trustees of the estate of Abraham Van Houten, the 

· elder, loaned _t? one S&mue_l Davis t~e .sum of four ~und1:ed and seventy• 
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nine dolla,·s and ninety.four cents, for which they took the bond of 
said Samuel Davi·· and P. Alling; to secure the payment whereof, they 
also took a mortgage from the said Samuel Davis and his wife, upon 
evernl lots in the town of Newark, in the State of New Jersey; and 

800 afterward~, upon the foreclosure of said mortgage, the ~aid lots of land 
in sai I mortgage <le cribed, were old by the Sheriff of the County of 
Esse.·, and purchased hy the said Trustees, as appears hy the deed 
for the same; :rnd that the said Tm tees, Brant Van Blarcom and 
Comelius Van Winkle, as Administrator and sole heir at law of said 
John S. Van Winkle, hould r<.>lease nnd convey the said lots of land 
and premi··es in the aid deed d cribed to the said John R. Van 
II outcn a. Tru. tee of said e tate; and that the said Brant Van Blar-
com aud Corneiiu Van Winkle hould make to the said John R. Van 
Houten, a. Receiver, an a ·ignment, in due form, of all the bonds, 

810 note , or other securities for monie~, which have heretofore been de-
liver<.'d over to him, b~longing to aH e tate ; and it further appeared 
by said report, that there is due from the Camden Fire Insurance 
Compan,\', the um of ..:even hundred dollar , fo1· damage by fire to the 
huilding· on i\Iain. tr et iu Pater ·on, \'hich, when paid, is to he credited 
to the account of tlw real~ t:\~; and no cause being shewa or appear• 
i11g ao-ai11 -t confirming the"#port-It is on this sixteenth day of April, 
in the year of our Lord on'; thousand eight hundred and fifty, by Oliver 
S. Hal ·ted, E quire, Chancellor of the 'tate oft· ew Jersey, ordered, 
:idjud,red and decreed; nn<l the aid Chancellor doth by virtue of the 

20 power and authority of thi · Court, hereby adjudge and decree, that the 
Ma -ter' · report do stand ratified and confirmed, and that the increase 
of the e~tate of the nid Abruham Van Houten, the elder, from the 
time of hi· dPath, to the time of the death of Abraham Van Houten, 
the yon1wer, amou11ti11g to the um of even thousand three hundred 
and i.·ty-two dollar· a11d fifty five cent , Le paid over hy John R. Van 
llout<'n, tlw Rec(•irer appointed in tlii~ ause, to Aaron S. Pennington, 
E,·ecutor of Abraham V nn lloutt.,n, the yonnger, with the intere t 
thernon, from the twentieth dny of !\lay, in the year of our Lord one 
thou.and eight hundred and forty-nine; and it is furth~r ordered, 

830 adjud"ed and dPcreed, that Brant Van Blarcom, sm·viving Trustee, 
and Conwliu · Van Wiukle, Admi11Hrator and sole heir at law of 
John . Van Wi11kle, dect~a ed, relea ·e an<l convey the lot of land 
purch·1sed a.' afore,aid, hy ,aid Tru te ·s, to the aid John R. Van 
Houten, Receiver a· aforesaiu, and that they also make assignments, 
in due form of law, of all tho bonds, mortgages, notes, or other secu-
rities for money, which have heretofor been delivered over to said 
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John R. Van Houten, Receiver as aforesaid, belonging to said estate, 
to him as such Receiver. 

0. S. H \.J.STED, C. 

Fmal Decree. This cause coming on to be heard at a Special Term of the Court 
of Chancery, held at Trenton on the second day of May, in the year 
of our Lord one thousand eight hundred and fifty, before his Honor the 
Chancellor of this State, in the presence of Aaron S. Pennington and 
Peter D. Vroom, of Counsel with the complainants in the cross-bill, 
and of William Pennington and A. 0. Zabriskie, of Counsel with the 
defendants in the cross-bill, and the pleadings, proofs and exhibits 
made and taken in these causes having been read and considered, and 

850 what was alleged by the counsel of the respective parties heard and 
understood, and time taken to consider and advise thereon, and it ap-
pearing to the satisfaction of the Chancellor, that subprenas, directed 
to all the defendants in the cross-hill, have been served upon all the 
defendants by the Sheriffs of the counti~s of Passaic and Bergen, ex-
cept upon the defendant, Henry Post, and that the order made in said 
cause, directing the said Henry Post to appear, plead, answer or de· 
mur, has been duly published as directed by said order; and it appear-
ing that Brant Van Blarcom, John S. Van Winkle and Richard Wes-
sels, have severally filed their answers to the said cross bill, and that 

860 the other defendants have not filed any answer, plea, or demurrer to 
said cross-bill: and it further appearing, that Abraham Van Houten, 
the younger, and Richard -Wessels, filed their several answers to the 
original bill, and that none of the other defendants have filed any plea, 
answer, 01· demurrer to said original bill ; and it further appearing, 
that John S. Van Winkle, one of the complainants in the origiual bill, 
and one of the defendants in the cross-bill, hath died since the filing l)f 
tha cross-bill, leaving a son. Cornelius Van Winkle, his sole heir at 
law; and that by a rule of this Court, the said Cornelius Van Winkle 
has been made a party to this suit as such heir at lmv. and administra-

870 tor of the said John S. Van Winkle, deceased. And it appearing to 
the satisfaction of the Chancellor, by the pleadings, proofs and exhibits, 
made and taken in this cause, that Abraham Van Houten, the elder, 
made and executed his last will and testament in the pleadings set 
forth, in manner and form sufficient to pass real estate in New Jersey, 
and departed this life without altering or revoking the same, leaving 
one son, Abraham Van Houten, and his wife, Rachel, him surviving; 
that the said Abraham Van Houten, the younger, was then an infant; 
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that in and by said will he gave divers legacies, which have all been 
paid and satisfied: that he gave to his wife, Rachel, the whole use of 

880 his farm, together with his dwelling house where he then lived; also 
all the farming uteHsils, together with his whole stock of said farm; 
also his family of colored people, together with household and kitchen 
furniture not otherwise disposro of: \\ ith every article belonging to the 
same as he at that time occupied and enjoyed the same, until his son, 
Abraham Van Houten, should an ive at the age of twenty-one years; 
and, also, that he gave to her the sum of three hundred dollars a year, 
yearly and every year, out of his estate during her natural life, in lien 
of her dower; that he gave to Richard Wessels a lot on Broadway, 
in the town of Paterson, in front thirty feet and in depth one hundred 

890 feet, in fee simple; that he then gave, devised and bequeathed unto his 
son, Abraham Van Houten, all the rest and residue of his estate, botlt 
real a?'!d personal, whatsoever an<l. wheresoever, lying and being of 
whatsoever description the same might be, except what was therein 
otherwise disposed of, to him, his heirs and assigns forever ; and his 
will was, und he did order, that his .Executors should rent out all his 
property lying in the towns of Paterson and Hackensack, and all 
houses and lots owned by him, ·at their discretion, for the benefit of his 
son, Abraham Van Houten ; and the proceeds arising therefrom, after 
deducting all necessary expenses and charges, together with his per-

900 sonal estate, consisting of money, bonds, notes and mortgages be-
queathed to his said son, Abmham Van Houten, to be put out to inter-
est for the benefit of his son by his Executors, until he should arrive 
at the age of twenty-oue years; and be did further order, that his 
Executors should give to his said son, Abraham Van Houten, out of 
his estate, a good college education and a decent support until he 
should arrive at the nge of twenty one years; but if his said son, 
Abraham Van Houten, should die, having no children, then he disposed 
of his property in the following man11er :-First, he gave unto the 
grand-children of his sister, Elizabeth Van ·Riper, wife of Richard 

910 Van Riper, deceased, one thousand dollars, to be equally divided 
among them, share and share alike, to them, their heirs and assigns 
forever. Also, he gave unto the children of his sister, Caty Post, wife 
of Adrian Post, the sum of one thousand dollars, to be equally dfrided 
among them, share and share alike, to them, their heirs and assigns 
forever. Also, he gave unto the children of his sister, Jane, wife of 
Henry Post, one thousand dollars, to be equally divided among them, 
share and share alike, to them, their heirs and assigns forever-all the 
rest and residue of his estate, real and personal, wheresoever and 
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whatsoever de:-cription the snme might be, he gave, de,·ised and he-
920 queathed one equal third part thereof unto his wifP, Rachel, to hlr, 

nnd to her heirs and as;;igns forever. Also, he gave, devi~ed and bl'• 
qneathed one other Pqual third part thercvf unto Leah; wife of J:icob 
Garretson, to her and to her heirs and assigns forever. _1\l.•o, lie gavt•, 
devised and hequcathed one other equal third part thereof unto thll 
children of Casper Wel'S(;'ls, deceased, to be equally dividl'd amon;; 
them, share and share alike, to them, their heirs and assigns forever, 
and he appointed John S. Van Winkle and Brant Van Blarcom, Ex-
eeutors of his said will; and it further appearing, that the said \ bra· 
ham V ap Houte11 1 the younger, arrived at the age of twenty one years 

930 in the month of September, in the year of our Lord one thousand l'iglit 
hundred and forty-five; and it further nppearing, that Abraham Van 
Houten, the younger, died on the twentieth day of May, in the year of 
onr Lord one thousand eight hundred and fort_v-niue, leaving a last 
will and testament, duly executed according to law, sufficient to pass 
real estate by the laws of New Jersey; that in and by said will he 
gave, devised and bequeathed to his mother, the said Rachel Van 
Honteu, all his estate, real and personal; that he died seized and pos-
sessed ot: to havo and to hold to her, her heirs and assigns forever, 
and appointed the said Aaron S. Pennington, Executor of his said 

940 will; and it fo,thE>r appearing, that the original bill filed in thi~ canso, 
was filed for the purpose of settli11g <lisputes under the will of Abra-
ham Van Houten, the elder, and of obtaining the direction of this 
Court as to the true constrnction of said will, a11d of ascertai11ing the 
rights and interests of the re;;;pectivc parties under said will; and the 
Clrnncellor is of opi11ion anJ doth declare that the said . .\braham Van 
Houten, the elder, intended by his will that his son, Abraham Van 
Houten, if he should arrive at the age of twenty-one years, should 
have and hold the lands and tenements in fee simple, and should have 
the absolute right in the personal e~tatc, without an.v li111itation or 

950 qualification, and that the said \ bra ham Van Houten, the younger, 
upon his arriving at the age of twenty-011e years, became entitlt>d under 
said will to the snid real and perso11al estate, and to have tho personal 
estate given to liim, and to have the ahsolute power over the real 
estate with full ricrht to alien or devise the same ·, and that inasmuch J 0 

as the said Abraham Van Houten, the younger, arrived at twl'nty-one 
years of age, the contingency upon wbieh the limitations over were 
given did not happen, and t1iat the e legatees and <lcdsees over have 
no ri.rht title or iuterest in the reill and personal estate of ,.\braham 

0 ' ' • 

Van Houten, the elder, and further that the Receiver should assign 
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960 an<l hand over. to the srdd Aaron S. Pennington, Executor of Abraham 

Van Houten, the younger, all the personal estate in his hands of every 
kind and dt'scription whatsoever, and also should deliver u_p to the sai<l 
Rachel Van Houten all the real estate, the same haviug been dev;sed 
to her by the will of the said Abraluu~1 \ 7 an Hon ten, the _younger. 

It is accordingly, on this fifth day of July, i11 the _year of our Lord 
one thousand eight hundred and fifty, by his Honor, Oliver S. Halsted, 
Chancellor of the State of New Jersey, ordered, adjudged and decreed; 
and the said Chancellor doth by virtue of the power and authority of 
this Cout't, order, adjudge and decree, that the said Abraham Van 

970 Houten, the younger, upon his arriving at the age of twenty-one years, 
became tbe owner of all the real e tate of Abraham Van Houten, the 
cider, in fee simple, and the absolute owner of the personal estate of 
.A hrnham Van Houten, the elder, free and clear of any limitation, re, 
version, remainder, executory deYise, or of any incumbrance what-
soever, (except the said annuity to the said Rachel Van Houten, and 
except the lot of land devised to Richar<l Wessels,) with foll power to 
nlien and devise the same; and it is further ordered, adjudged aud 
decreed, that John R. Van Houten, the Receiver appointed in this 
cause, transfer, assign, and set over unto Aaron 8. Peunington, Execu-

980 tor of Abraham Van Houten, the younger, all the _money, bonds, 
mortgnges, notes, and :ill other securitie~ for money in his hands; and 
that he deliver up to the said Rachel ,. Van Houten the real estate, 
together with :!11 deeds and munimeut.s of title relating to or concern-
ing the same; and it is further ordered, adjudged and decreed, that 
the said bill and cross bill he taken as confl•ssed against the said 
Uichard 'Post, .John Post, D11\'id D. V ~n Bussum, Admi11istrator of 
Jane, his late wife, Anna Van llo~ten ~lartha Post, Henry Post, John 
A. Van Riper) and Elizabeth, his vile, Jane Van Blarcom, Jacob Gar-
rison, and Leah, his wife, Elizabeth Van H 1;mten Van Saun, Mary 

8UO Louisa Van Sau11, Ja11e Amelia Yan Saun, Albert Van Saun, Garret 
A. Hopper, and Jane, his wife; and it i~ further onlert:>d, adjudged and 
decreed, that under and by virtue of the said "ill of Abraham Va11 
Houten, the elder, the said Richard Post, John Post, DaYiu D. Van 
Bussnm. Admini~,itrator of Jane, his late "ife, Anna Van Houten, 
l\lartha Post, Henry Post, John A. V:an Hiper, nnd Elizaheth, his 
wife, Ja11e Van Blueom, J_:wqh G::nris~n, a11d Leah, his wife, Eliza-
beth Vai; Houten Van Saun, Mary Louisa Van Saun, Jane Anwlia 

• l 
.Van Saun, .Albelt Van Sann, Garret A. Hopper, and Jane, his wife, 
and Richard Wessels, have no right, title, or. interest in the real or 

1000 per~on~tl estate of .:\.bruham , : an lfouten, the' elder ; and it is further 
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ordered, that all the taxed costs on the part of the comp1ainants and 
the defendants in these causes be paid by John R. Van Houten, the 
Receiver appointed in this cause, out of the funds in his hands as such 
Receiver. 

0. S. HALSTED, C. 

To the Jlonorable the Court of Errors and Apprals in tlze last res<Jrt: 

The petition of Richard Wessels, the appellant in the above stated 
causes, respectfully shews, that _vour petitioner finds himself aggrieved 
hy a final decree made in the Court of Qhancery by his Honor, Oliver 
S. Halsted, Chancellor of the State of New Jersey, bearing date the 
fifth day of July, .A. D. 1850, wherein the parties above stated were 
complainants and defendants in the following particulars, to wit:-

FIRST-Because the said decree adjudges, that Abraham Van 
Houten, the younger, upon his arriving at 21 years of age, became the 
owner of all the real estate of Abraham Van Houten, the elder, in fee 
simple, and the absolute owner of the personal estate of Abraham Van 
Houten, the elder, free and clear of any limitation, reversion, remain-
der, executory devise, or of any incumbrance whatsoever, (except the 
annuity to Rachel, the widow, and except the lot of land devised to 
Richard Wessels,) with full power to alien an<l de,,ise the same. 

Ecoxo-Because by the words ancl true construction of the · said 
will, it was provided, that if the said Abraham Van Houten, the younger, 
should die, having no children, (a contingency which has happened,) 
the property of the testator was given over to other persons, relatives 
of the testator named in the said will, the defendants above named, and 
a share whereof came to this appellant, and the decree should therefore 
have established and confirmed the rights of the said defendants and 
this appellant, and directed the property transferred to them. 

THIRD-Because the said decree directs John R. Van Houten, the 
Receiver appointed in the said causes, to transfer, assign and set 01•er 
unto Aaron S. Pennington, E"ecutor of Abraham Van Houten, the 
younger, all the money, bonds, mortgages, notes and all other securi, 
ties for money in his hands, aud to deliver to Rachel Van Houten the 
real estate, together with all deeds and muniments of title relating to or 
concerning the same. 

FouRTH-Because the said decree directs the said bi11 and cross 
bill to be taken as confessed against Richard Post, John Post, David 
D. Van Bussum, Administrator of Jane, his -late wife, Anna Va11 
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Houten, Martha Post, Henry Post, John A. Van Riper, and Elizabeth, 
his wife, Jane Van Blarcom, Jacob Garrison, and Leah, his wife, 
Elizabeth Van Houten Van Saun, Mary Louisa Van Saun, Jane 
Amelia Van Sann, Albert Van Saun, Garret A. Hopper, and Jane, his 
wife, defendants therein, and decrees that under the will the said Abra-
ham Van Houten, the elder, the said defendants and this appellant, 
have no right, title, or interest in the real or personal estate of Abra-
ham Van Houten, the elder. 

1050 And your petitioner appeals from the said decree of the Chancellor 
upon the ground aforesaid, believing that the same is erroneous, and 
that such is not the true construction and meaning of the will of the 
said Abraham Van Houten, the elder, but that in the death of Abra-
ham Van Houten, the younger, without children, (a contingency which 
has happened,) all the property so devised and bequeathed to hL'Il by 
the said will passed over to the persons named tbE:reia, who should be 
entitled in the happening of said contingency, and that your petitioner 
is among that number. 

'Your petitioner therefore prays, that the said decree of the Chancel-
I 060 lor may be reversed, set aside, and for nothing holden, and a new decree 

ordered in conformity with the provisions of the said will; and that 
your petitioner may have such relief in the premises as to this Honora-
ble Court shall seem meet. 

WM. S. PEN~INGTON, Solicitor of A ppella.nts. 
WM. PENNINGTON, of Counsel. 
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