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(e) The owner or operator of an underground storage tank
system containing hazardous substances other than petroleum
or waste oil shall report a discharge of the substance, over its
reportable quantity, to the National Response Center in accor-
dance with the provisions of 40 CFR Part 302.

Amended by R.1997 d.487, effective November 17, 1997.
See: 29 N.J.R. 1593(a), 29 N.J.R. 4866(a).

Inserted new (b)4; and recodified existing (b)4 as (b)5.
Amended by R.2003 d.197, effective May 19, 2003.
See: 34 N.J.R. 4024(a), 35 N.J.R. 2304(a).

7:14B-7.4 Unknown sources

If the owner or operator of a facility has information indi-
cating that a facility may be the source of a discharge, the
owner or operator of the facility shall perform a site inves-
tigation of the underground storage tank system(s) at the fa-
cility in accordance with N.J.A.C. 7:26E-3.3, prepare a site
investigation report in accordance with the Technical Re-
quirements for Site Remediation rules at N.J.A.C. 7:26E-
3.13, and submit the report to the Department within the
timeframe indicated at N.J.A.C. 7:26E-3.3(e). The owner or
operator of a facility that is the suspected source of a dis-
charge shall perform additional investigation(s) as the Depart-
ment determines to be necessary and shall remediate any
discharge discovered during the additional site investiga-
tion(s).

New Rule, R.1997 d.487, effective November 17, 1997.

See: 29 N.J.R. 1593(a), 29 N.J.R. 4866(a).

Special amendment, R.2009 d.361, effective November 4, 2009 (to
expire May 4, 2011).

See: 41 N.J.R. 4467(a).
Rewrote the section.

Readoption of special amendment, R.2011 d.251, effective September 8,
2011.

See: 43 N.J.R. 1077(a), 43 N.J.R. 2581(b).
Provisions of R.2009 d.361 readopted without change.

SUBCHAPTER 8. REMEDIATION ACTIVITIES

7:14B-8.1 Immediate corrective action requirements and
procedures

(a) The owner or operator of an underground storage tank
system shall, upon confirming a release, take immediate
action to:

1. Determine the source of the discharge;
2. Cease use of the underground storage tank system:

i.  In the event that ceasing use of the underground
storage tank system would precipitate an emergency
which constitutes an immediate threat to human health
and safety, then the owner/operator shall cease use of the
underground storage tank system immediately subse-
quent to taking all necessary actions to abate the
emergency.
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ii. Where a building’s sole source of heat is from an
oil burner, and there has been a discharge from the
underground storage tank system containing heating oil,
then the owner/operator shall take immediate action to
provide an alternate source of heat. Upon providing an
alternate source of heat, the owner/operator shall im-
mediately cease use of the underground storage tank
system which has discharged.

3. Mitigate any fire, safety or health hazard including,
but not limited to, hazards from combustible vapor or
vapor inhalation and the removal of ignition sources, in
accordance with appropriate standards and practices, in-
cluding National Fire Protection Association Standard 329,
“Underground Leakage of Flammable and Combustible
Liquids”, incorporated herein by reference;

4. Conduct a visual inspection to detect any above
ground or exposed below ground discharge, and where any
discharge is evident, mitigate the effects of the discharge;

5. Properly remove all hazardous substances from the
underground storage tank system;

6. Repair, replace or close the underground storage
tank system in accordance with the requirements of
N.J.A.C. 7:14B-4, 5 and 9; and

7. Comply with the reporting requirements set forth in
NJ.A.C. 7:14B-7.3.

Case Notes

Where respondents failed to immediately mitigate vapor and ground-
water hazards down-gradient at a nearby property, and failed to perform
proper remedial investigations, most particularly by not delineating the
horizontal and vertical extent of groundwater contamination, respon-
dents’ liability was clear; contrary to respondents’ allegations, the pen-
alty was not duplicative where one penalty was for failing to immedi-
ately mitigate the effects of a discharge on a specific neighbor and the
other was for delaying the remedial investigation of all potential impacts
(adopting 2007 N.J. AGEN LEXIS 149). N.J. Dep’t of Envtl. Prot. v.
Foster, OAL Dkt. No. EHW 83-06, 2007 N.J. AGEN LEXIS 505, Final
Decision (May 4, 2007).

Initial Decision (2006 N.J. AGEN LEXIS 300) adopted, which con-
cluded that penalties totaling $30,000 were warranted for respondents’
failure to timely investigate the source of the discharge of heating oil
from an underground storage tank on their property, conduct the appro-
priate remedial investigation, and submit the appropriate reports; respon-
dents had failed to properly and completely clean up the contamination
and to fully cooperate with the Department of Environmental Protection,
and the discharge had contaminated the environment (although there was
no evidence in the record of acute harm to the drinking water supply).
N.J. Dep’t of Envtl. Prot. v. Palermo’s Thriftway Market, OAL Dkt. No.
EWR 402-02, 2006 N.J. AGEN LEXIS 550, Final Decision (May 26,
2006), aff’d per curiam, No. A-5560-05T5, 2007 N.J. Super. Unpub.
LEXIS 2742 (App.Div. February 6, 2007).

7:14B-8.2 Discharge remediation requirements

(a) The owner or operator of an underground storage tank
system which has discharged hazardous substances shall:

1. Perform a remedial investigation in accordance with
the requirements of N.J.A.C. 7:26E-4;
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2. Perform a remedial action in accordance with the
requirements of N.J.A.C. 7:26E-6;

3. Determine the classification of any wastes that are
generated during the remedial investigation or remedial
action, in accordance with N.J.A.C. 7:26-8.5;

4. Remove all nonhazardous waste from the site to an
approved treatment, recycling, or disposal facility, in ac-
cordance with N.J.A.C. 7:26-1.1 and 1.4 or treat soils on
site in accordance with N.J.A.C. 7:26E-5 and 6, or reuse
soils in accordance with N.J.A.C. 7:26E-6.2(b) upon De-
partment approval, within six months after generation; and

5. Remove all hazardous waste to an approved facility,
in accordance with N.J.A.C. 7:26, within 90 calendar days
after generation. Interim storage of hazardous waste shall
be in accordance with N.J.A.C. 7:26-9.

Amended by R.1997 d.487, effective November 17, 1997.
See: 29 NLJ.R. 1593(a), 29 N.J.R. 4866(a).
Rewrote (a) and (a)l through (a)5; and deleted (a)6 and (b).

Case Notes

Where respondents failed to immediately mitigate vapor and ground-
water hazards down-gradient at a nearby property, and failed to perform
proper remedial investigations, most particularly by not delineating the
horizontal and vertical extent of groundwater contamination, respon-
dents’ liability was clear; contrary to respondents’ allegations, the pen-
alty was not duplicative where one penalty was for failing to immedi-
ately mitigate the effects of a discharge on a specific neighbor and the
other was for delaying the remedial investigation of all potential impacts
(adopting 2007 N.J. AGEN LEXIS 149). N.J. Dep’t of Envtl. Prot. v.
Foster, OAL Dkt. No. EHW 83-06, 2007 N.J. AGEN LEXIS 505, Final
Decision (May 4, 2007).

7:14B-8.3 Reporting requirements

(a) The owner or operator of an underground storage tank
system which has discharged hazardous substances shall
provide the local health department and the Department with
a remedial investigation report prepared and presented pur-
suant to N.J.LA.C. 7:26E-4.8, and shall pay all required fees
and costs pursuant to this chapter and the Administrative
Requirements for the Remediation of Contaminated Sites
Rules at N.J.A.C. 7:26C-4, as applicable, within 270 calendar
days after the notification required by N.J.A.C. 7:14B-7.3(a)
or by November 26, 2010, which ever is later.

1. If required pursuant to N.J.A.C. 7:26E-5, the owner
or operator shall submit a remedial action selection report
prepared and presented in accordance with N.J.A.C. 7:26E-
5.2. Unless otherwise allowed by the Department, the
remedial action selection report shall be submitted in the
sequence required by N.J.A.C. 7:26E-5.2(d) and (e).

(b) For all confirmed releases from an underground storage
tank subject to regulation at 40 CFR Part 280, the owner or
operator shall report to the Department the source and cause
of the confirmed release on a form, found on the Depart-
ment’s website at http:/www.nj.gov/dep/srp/srra/forms/ in
accordance with the timeframe applicable for submittal of the
site investigation or remedial investigation report, regardless
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of whether the remediation is being conducted pursuant to
N.J.A.C. 7:14B-1.8(a)1 or 2.

(c) As required pursuant to N.J.A.C. 7:14B-1.8, the report
described in (a) above, and the form described in (b) above if
applicable, shall be prepared either by an individual certified
in subsurface evaluation pursuant to N.J.A.C. 7:14B-13 or by
a licensed site remediation professional. The report(s) shall
include the name and address for both the owner and the
operator.

(d) When the owner or operator is conducting the remedi-
ation pursuant to N.J.A.C. 7:14B-1.8(a)1, in addition to the
requirements listed in (a) and (b) above, the owner or op-
erator of an underground storage tank system which has
discharged a hazardous substance shall submit one of the
documents listed in (d)1 through 3 below, and all of the
appropriate fees pursuant to N.J.A.C. 7:14B-3.5 with the
remedial investigation report to the address specified in
N.J.A.C. 7:14B-2.2(b):

1. A request for a letter requiring no further action at
the site if the remedial investigation indicates that no
contamination at the site, or which has migrated off-site,
exceeds any applicable remediation standard;

2. A proposed remedial investigation workplan pre-
pared and presented pursuant to N.J.A.C. 7:26E-4.2 if the
remedial investigation indicates that contamination remains
in excess of any applicable remediation standard and the
contamination on and off site has not been fully delineated
vertically or horizontally; or

3. A proposed remedial action workplan, prepared and
presented pursuant to N.J.A.C. 7:26E-6.2.

(e) When the owner or operator is conducting the remedi-
ation pursuant to N.J.A.C. 7:14B-1.8(a)1, within 90 calendar
days after the Department’s approval of the remedial investi-
gation workplan submitted pursuant to (d)2 above, the owner
or operator shall submit a remedial investigation report pre-
pared in accordance with N.J.A.C. 7:26E-4.8 and (d) above
that presents all the data and information collected in accord-
ance with the approved remedial investigation workplan, or
any other sampling conducted in accordance with N.J.A.C.
7:26E, accompanied by the applicable fee required in
N.J.A.C. 7:14B-3.

(f) If the Department determines at any time prior to the
approval of a proposed request for no further action that
additional sampling and analysis is required, the owner or
operator shall conduct the additional sampling and analysis as
required, which may include submission of a remedial in-

vestigation workplan in the time frame specified by the

Department.

(g) If the Department determines that any submittal made
under this section is inadequate or incomplete, the Depart-
ment shall provide the owner or operator with written noti-
fication of the deficiencies, and the owner or operator shall
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correct the deficiencies and resubmit the required information
within 30 calendar days of receipt of the notification unless
otherwise specified by the Department. If the revision does
not address the deficiency(ies) to the Department’s satisfac-
tion, the Department shall disapprove the submittal and re-
quire the owner or operator to present a new submittal
pursuant to (d) above and a new fee pursuant to N.J.A.C.
7:14B-3.5.

(h) When the owner or operator is conducting the remedi-
ation pursuant to N.J.A.C. 7:14B-1.8(a)1, the owner or op-
erator may request an extension of time to submit the
remedial investigation report required in (e) above. The re-
quest shall be in writing and include a justification for such a
change and outline a new detailed schedule for the submis-
sion of the report. All requests for extensions shall be sub-
mitted pursuant to the Administrative Requirements for the
Remediation of Contaminated Sites rules at N.J.A.C. 7:26C-
3.2(b).

(i) The owner or operator of the facility shall provide the
Department with 14 calendar days notice of the onset of all
remedial activities and shall allow site access to observe all
said activities.

(j) If the Department approves a revised remedial investi-
gation workplan submitted pursuant to (d) above, the owner
or operator shall perform the additional work in accordance
with the timeframes specified therein.

(k) If the Department determines that a remedial action for
affected media at or emanating from any portion of the
facility is necessary prior to full contaminant delineation due
to a discharge posing an immediate threat to public health or
the environment, the owner or operator shall comply with
N.J.A.C. 7:26E-1.14.

() When the owner or operator is conducting the reme-
diation pursuant to N.J.A.C. 7:14B-1.8(a)2, the owner or op-
erator shall implement the remedial investigation and submit
reports pursuant to the Administrative Requirements for the
Remediation of Contaminated Sites rules at N.J.A.C. 7:26C-
2.4 and pay all required fees and costs pursuant to N.J.A.C.
7:26C-4, within the timeframe specified at (a) above.

Amended by R.1997 d.487, effective November 17, 1997.
See: 29 N.J.R. 1593(a), 29 N.J.R. 4866(a).

Rewrote (a) and (a)l; deleted (a)2 through (a)7; rewrote (c) and (c)l
through (c)3; deleted (c)3i through (c)3iii; and added (d) through (k).
Special amendment, R.2009 d.361, effective November 4, 2009 (to

expire May 4, 2011).

See: 41 N.J.R. 4467(a).

Rewrote the section.

Readoption of special amendment, R.2011 d.251, effective September 8,

2011.

See: 43 N.J.R. 1077(a), 43 N.J.R. 2581(b).

Provisions of R.2009 d.361 readopted with one change: in (b),
substituted “form, found on the Department’s website” for “Confirmed
Discharge Notification form available from the Department”, effective
October 3,2011.
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7:14B-8.4 Implementation of the remedial action
requirements

(a) When the owner or operator is conducting the remedia-
tion pursuant to N.J.A.C. 7:14B-1.8(a)1, the following re-
quirements shall apply:

1. After written Department approval of the remedial
action workplan, including any workplan amendments, the
owner or operator shall implement the remedial action
workplan and any amendments thereto in accordance with
the timeframes specified therein. The owner or operator
shall obtain any necessary permits in accordance with
N.J.A.C. 7:26E-7;

2. The owner or operator may request, in writing, an
extension of time to complete implementation of the reme-
dial action workplan. The request shall include a justifica-
tion for such a change and outline a new detailed schedule
for the submission of the remedial action report. All re-
quests for extensions shall be received by the Department
14 calendar days prior to any schedule deadline. The De-
partment shall approve or disapprove the extension request
in writing;

3. The owner or operator shall submit an amendment to
the approved remedial action workplan at any time during
the implementation of the workplan, if new information,
such as a new discharge, becomes available which was not
adequately addressed in the original workplan. All reme-
dial action workplan amendments shall be accompanied by
a revised schedule and the appropriate additional fee pur-
suant to N.J.A.C. 7:14B-3.5;

4. The owner or operator of the facility shall submit
progress reports to the Department in the time frame
specified by the remedial action workplan approval letter.
The progress reports shall contain the information required
in accordance with N.J.A.C. 7:26E-6.6 and the remedial
action workplan approval letter; and

5. The Department may conduct inspections of the
facility that is subject to a remedial action workplan to
determine compliance with the workplan.

(b) When the owner or operator is conducting the reme-
diation pursuant to N.J.A.C. 7:14B-1.8(a)2, the owner or op-
erator shall implement the remedial action and submit reports
as required pursuant to the Administrative Requirements for
the Remediation of Contaminated Sites rules at N.J.A.C.
7:26C-2.4, pay all required fees and costs pursuant to
N.J.A.C. 7:26C-4, and if necessary, submit any request for an
extension of a regulatory timeframe in this subchapter in
accordance with the procedures and timeframes at N.J.A.C.
7:26C-3.1(b).

Repeal and New Rule, R.1997 d.487, effective November 17, 1997.
See: 29 N.JR. 1593(a), 29 N.J.R. 4866(a).

Section was “Health and safety requirements”.

Special amendment, R.2009 d.361, effective November 4, 2009 (to

expire May 4, 2011).

See: 41 N.J.R. 4467(a).

Added new (a); recodified former (a) through (e) as (a)l through (a)5;
in (a)l, (a)2 and (a)3, substituted a semicolon for a period at the end; in
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(a)4, substituted “N.J.A.C. 7:26E-6.6” for “N.J.A.C. 7:26E-6.5, and “;
and” for a period at the end; and added new (b).
Readoption of special amendment, R.2011 d.251, effective September 8,
2011.
See: 43 N.J.R. 1077(a), 43 N.J.R. 2581(b).
Provisions of R.2009 d.361 readopted without change.

7:14B-8.5 Remedial action reports

(a) When the owner or operator is conducting the remedia-
tion pursuant to N.J.A.C. 7:14B-1.8(2)1, the following re-
quirements shall apply:

1. After the remedial action workplan is fully imple-
mented, the owner or operator of the facility shall submit a
remedial action report to the Department. The remedial
action report shall be prepared and presented in accordance
with N.J.A.C. 7:26E-6.7, and discuss all the data and infor-
mation collected in accordance with the approved remedial
action workplan. The remedial action report shall compare
the proposed remedial actions described in the remedial
action workplan and actual action undertaken to perform
the remediation;

2. If the Department notifies the owner or operator that
the remedial action workplan has not been fully completed,
the owner or operator of the facility shall correct any defi-
ciencies, and amend the remedial action report, in the time
frames specified by the Department; and

3. The Department shall issue a no further action
determination to the owner or operator of the facility upon
satisfactory completion of the remedial action workplan
and submission of the remedial action report.

(b) When the owner or operator is conducting the remedi-
ation pursuant to N.J.A.C. 7:14B-1.8(a)2, the owner or oper-
ator shall implement the remedial action and submit reports,
and address any deficiencies identified by the Department in
accordance with N.J.A.C. 7:26C-2.4, and shall submit a re-
sponse action outcome issued by the licensed site remediation
professional hired by the owner or operator to conduct the
remediation.

Repeal and New Rule, R.1997 d.487, effective November 17, 1997.
See: 29 N.J.R. 1593(a), 29 N.J.R. 4866(a).
Section was “Additional corrective action requirements”.
Special amendment, R.2009 d.361, effective November 4, 2009 (to
expire May 4, 2011).
See: 41 N.J.R. 4467(a).
Added new (a); recodified former (a) through (c) as (a)1 through (a)3;
in (a)1, substituted “N.J.A.C. 7:26E-6.7” for “N.J.A.C. 7:26E-6.6”, and a
semicolon for a period at the end; in (a)2, substituted *; and” for a period
at the end; and added new (b).
Readoption of special amendment, R.2011 d.251, effective September 8,
2011.
See: 43 N.J.R. 1077(a), 43 N.J.R. 2581(b).
Provisions of R.2009 d.361 readopted without change.

7:14B-8.6 Applicable remediation standards

The owner or operator of a facility which has discharged
hazardous substances shall remediate the discharge to the
Technical Requirements for Site Remediation at N.J.A.C.
7:26E.
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New Rule, R.1997 d.487, effective November 17, 1997.
See: 29 N.J.R. 1593(a), 29 N.J.R. 4866(a).
Former N.J.A.C. 7:14B-8.6, “Leak mitigation requirements”, recodi-
fied to N.J.A.C. 7:14B-8.8.
Amended by R.2003 d.197, effective May 19, 2003.
See: 34 N.J.R. 4024(a), 35 N.J.R. 2304(a).
Rewrote the section.

7:14B-8.7 Health and safety requirements

All remedial investigation and remedial action activities
required under this chapter shall be undertaken in accordance
with N.J.A.C. 7:26E-1.10.

New Rule, R.1997 d.487, effective November 17, 1997.
See: 29 N.J.R. 1593(a), 29 N.J.R. 4866(a).
Former N.J.A.C. 7:14B-8.7, “Recordkeeping”, repealed.
Special amendment, R.2009 d.361, effective November 4, 2009 (to
expire May 4, 2011).
See: 41 N.J.R. 4467(a).
Substituted “N.J.A.C. 7:26E-1.10” for “N.J.A.C. 7:26E-1.9".
Readoption of special amendment, R.2011 d.251, effective September 8,
2011.
See: 43 N.J.R. 1077(a), 43 N.J.R. 2581(b).
Provisions of R.2009 d.361 readopted without change.

7:14B-8.8 Leak mitigation requirements

(a) The owner or operator of an underground storage tank
system which has leaked a hazardous substance into the
annular space created by the secondary containment system
shall:

1. Determine the source of the leak;

2. Properly remove all hazardous substances from the
underground storage tank system; and

3. Repair, replace or close the underground storage
tank system in accordance with the requirements of this
chapter.

(b) Within 30 calendar days after identifying a leak into
the annular space of an underground storage tank system in
accordance with N.J.A.C. 7:14B-7, the owner or operator
shall prepare a written report containing a detailed description
of the remedial actions taken concerning the leak into the
annular space. The report shall be maintained on site and
available for inspection by any Department representative.

Recodified from N.J.A.C. 7:14B-8.6 and amended by R.1997 d.487,
effective November 17, 1997.

See: 29 N.J.R. 1593(a), 29 N.J.R. 4866(a).
In (b), added the second sentence.

SUBCHAPTER 9. OUT-OF-SERVICE UNDERGROUND
STORAGE TANK SYSTEMS AND CLOSURE OF
UNDERGROUND STORAGE TANK SYSTEMS

7:14B-9.1 Out-of-service underground storage tank
systems

(a) The owner or operator of an underground storage tank
system which is out-of-service shall:

14B-30

O



UNDERGROUND STORAGE TANKS

7:14B-12.4

1. The name, address, and telephone number of the reg-
istrant, permittee, certificant, or political subdivision and
its authorized representative, if any;

2. The Underground Storage Tank registration number
for the facility (if applicable);

3. The registrant’s, permittee’s, certificant’s or political
subdivision’s factual position on each question alleged to
be at issue, its relevance to the Department’s decision,
specific reference to contested conditions as well as sug-
gested revised or alternative conditions;

4. Information supporting the registrant’s, permittee’s,
certificant’s or political subdivision’s factual position and
proposed conditions and copies of other written documents
relied upon to support the request for a hearing;

5. An estimate of the time required for the hearing (in
days and/or hours); and

6. A request, if necessary, for a barrier-free hearing
location for disabled persons.

(b) A hearing request not received within 30 calendar days
after receipt of the denial or revocation by the registrant, per-
mittee, certificant or political subdivision shall be denied by
the Department.

(c) If the registrant, permittee, certificant, or political sub-
division fails to include all the information required by (a)
above, the Department may deny the hearing request.

(d) If it grants the request for a hearing, the Department
shall file the request for a hearing with the Office of Adminis-
trative Law. The hearing shall be held before an adminis-
trative law judge and in accordance with the Administrative
Procedure Act, N.J.S.A. 52:14B-1 et seq., and the Uniform
Administrative Procedure Rules, N.J.A.C. 1:1.

(e) Pending the decision on appeal to the Department and
upon a typewritten request supporting the ongoing need to
use the tank, the Department may stay the revocation of the
permit, for good cause shown, upon such terms and con-
ditions as are deemed proper. The request for stay of revoca-
tion of the permit shall be included in the request for hearing.

Amended by R.1997 d.487, effective November 17, 1997.
See: 29 N.J.R. 1593(a), 29 N.J.R. 4866(a).
Special amendment, R.2006 d.383, effective October 3, 2006 (to expire

April 3, 2008).

See: 38 N.J.R. 4748(a).

In the introductory paragraph of (a), inserted second N.J.A.C. ref-
erence, deleted “and Energy” following “Protection”, and inserted “401
East State Street,”.

Provisions of R.2006 d.383 were readopted without change by R.2008

d.322, effective September 30, 2008.

See: 40 N.J.R. 2166(a), 40 N.J.R. 6440(a).

7:14B-12.3 Liability for compliance

The owner and operator of a facility shall be held jointly
and strictly liable for compliance with the provisions of
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N.J.S.A. 58:10A-21 et seq., and this chapter and subject to
penalties pursuant to N.J.S.A. 58:10A-32.

New Rule, R.1997 d.487, effective November 17, 1997.
See: 29 N.J.R. 1593(a), 29 N.J.R. 4866(a).

7:14B-12.4 Civil administrative penalties for violations
of N.J.A.C. 7:14B-13 and 16

(a) Any person who violates the provisions of N.J.A.C.
7:14B-13 or 16 is liable to a civil administrative penalty of
not more than $5,000 for the first offense, not more than
$10,000 for the second offense, and $25,000 for the third and
each subsequent offense.

(b) If the violation is of a continuing nature, each day of
violation constitutes an additional, separate and distinct of-
fense. No civil administrative penalty shall be levied except
subsequent to the notification of the violator by certified mail
or personal service. The notice shall include a reference to the
section of the statute, regulation, order or permit condition
violated; a concise statement of the facts alleged to constitute
the violation; a statement of the amount of the civil penalty to
be imposed; and a statement of the violator’s right to a
hearing. The violator shall have 20 calendar days from receipt
of notice within which to deliver to the Department a written
request for a hearing. Subsequent to the hearing and upon a
finding that a violation has occurred, the Department may
issue a final order assessing the amount of the penalty. If no
hearing is requested, the notice shall become a final order
upon the expiration of the 20 day period. Payment of the
penalty is due when a final order is issued or when the notice
becomes a final order. Agreement to, or payment of a civil
administrative penalty shall not be deemed to affect the avail-
ability of any other enforcement provision in connection with
the violation for which the penalty is levied.

(c) The Department may compromise and settle any claim
for a penalty under this section in such amount as the
Department may determine to be appropriate and equitable
under all of the circumstances.

(d) Any person who fails to contest or to pay, in whole or
in part, a penalty imposed pursuant to this section, or who
fails to agree to a payment schedule, within 30 calendar days
of the date that the penalty is due and owing, shall be subject
to an interest charge on the amount of the penalty from the
date that the amount was due and owing. The rate of interest
shall be that established by the New Jersey Supreme Court for
interest rates on judgments, as set forth in the Rules Govern-
ing the Courts of the State of New Jersey.

(e) The penalty provisions of this section shall be in addi-
tion to such penalties as may be assessed pursuant to N.J.S.A.
58:10A-32.

New Rule, R.1997 d.487, effective November 17, 1997.
See: 29 N.J.R. 1593(a), 29 N.J.R. 4866(a).
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Special amendment, R.2006 d.383, effective October 3, 2006 (to expire
April 3,2008).

See: 38 N.J.R. 4748(a).
Section was “Civil administrative penalties for violations of N.J.A.C.

7:14B-13”. In (a), inserted second N.J.A.C. reference.

Provisions of R.2006 d.383 were readopted without change by R.2008
d.322, effective September 30, 2008.

See: 40 N.J.R. 2166(a), 40 N.J.R. 6440(a).

SUBCHAPTER 13. CERTIFICATION OF INDIVIDUALS
AND BUSINESS FIRMS

7:14B-13.1 General requirements for certification

(a) No individual shall provide services on an underground
storage tank system regulated pursuant to N.J.S.A. 58:10A-21
et seq. and this chapter for the purpose of complying with this
chapter, unless the individual is certified or working under the
immediate, on-site supervision of a person certified in accor-
dance with this subchapter.

(b) The Department shall issue a certification card to an
individual meeting the requirements for certification pursuant
to this subchapter. The certification card shall identify the
duration and classification(s), for which the individual is cer-
tified to perform services. The certified individual shall make
this certification card available to the Department or its au-
thorized agent upon request.

(c) The Department shall issue a certificate to a business
firm meeting the requirements for certification pursuant to
this subchapter. The certificate shall identify the classifica-
tion(s) for which the business firm is certified to perform
services. The business firm shall conspicuously display the
certificate for public review in the business office of the
business firm. If a business firm maintains a business office at
more than one location, a duplicate certificate, issued by the
Department, shall be conspicuously displayed at each loca-
tion.

(d) The owner or operator of an underground storage tank
system shall ensure that all services performed on regulated
underground storage tank systems pursuant to N.J.S.A.
58:10A-21 et seq. and this chapter are performed by an indi-
vidual certified pursuant to this subchapter or under the im-
mediate, on-site supervision of an individual certified pur-
suant to this subchapter. If a certified individual is not present
at the underground storage tank site, the owner or operator
shall suspend all regulated activities in that classification of
service.

(e) No individual shall perform any service pursuant to
N.J.A.C. 7:14B except as provided for by (f) below, unless:

1. The individual is a permanent employee at a busi-
ness firm which is certified in the classification of service
being performed and the individual is certified in the clas-
sification of service being performed; or

Supp. 11-3-08

2. The individual is working under the immediate, on-
site supervision of an individual certified in the classi-
fication of service being performed and both individuals
are employed at the same business firm which is certified
in the classification of service being performed.

(f) An owner or operator of an underground storage tank
system, or the permanent employee of an owner or operator
may perform any service on the owner’s or operator’s under-
ground storage tank provided the individual is certified in that
classification of service. Certification of the owner or oper-
ator as a business firm is not required if the owner or operator
can provide to the Department proof of financial respon-
sibility assurance in accordance with N.J.A.C. 7:14B-13.8 or
40 C.F.R. Part 280 for the remediation of a hazardous sub-
stance discharge resulting from the performance of such ser-
vice(s).

(g) Certifications are not transferable.

(h) A certified individual or business firm shall notify the
Department in writing, within three business days, at the
address in (j) below, of any amendments to the certification,
other than those created by passing an examination or the loss
of the certification card or certificate.

(i) A business firm or individual performing well drilling
or pump installation services at the site of an underground
storage tank who is licensed to perform such services pur-
suant to N.J.S.A. 58:4A-11 shall not be required to be certi-
fied to perform these services pursuant to this subchapter.

() If a certified individual listed as the business firm’s
certifying individual pursuant to N.J.A.C. 7:14B-13.3(b) be-
low, either leaves the business firm or loses his or her certi-
fication, the certified business firm shall so notify the Depart-
ment, in writing at the following address:

New Jersey Department of Environmental Protec-
tion

Examination and Licensing Unit

PO Box 441

Trenton, NJ 08625-0441

Notification shall be made within three working days of the
individual leaving the business firm or losing his or her certi-
fication. The Department shall withdraw the business firm’s
certification if a replacement name of an individual certified
in that classification of service is not submitted within 30
calendar days of notification.

(k) A certified individual shall sign the certification state-
ment pursuant to N.J.A.C. 7:14B-10.3(b) for all documents
prepared pursuant to this chapter and submitted to the Depart-
ment.

(/) When a permit is required to be obtained through the
local construction office, for the purposes of complying with
N.J.A.C. 7:14B, the individual’s certification card and a copy
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