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COURT DE.CISIONS. -· H( Rlf GUUiiAN·- ~ 'D'IRE'C~:.TOR AFFIRMED. 
• • ~ 1 • '• •• : , 

1 
, ' • ; _. •• : I .~ . 

· In t'he Matter: 

· ·of· '" 

. ·: SUPERiOR .. c'OURT- OF .NEW JERS.EY 
· '.,. .,.ip,pe11·ate. Di vis'icin ·" 

":· :. . -. '. .A-513.·-51·: 

. ·) 

") 

i •. 

• J ~ • 

· Disciplina·;ry· pr·aceedings··.-. Ag.airis.t· . ) · : · · 
· DOROTHY GV.TlVlAN .. t/a· · GENE-.9 S TAVER~Y:, .·:. .. .. _ 

56 Mt., Ple-'asant·· Av.enue: -)J:l.virigston·) .·· · 

..... 

r. 

. . . - - - '- . ,. ' - ' . , ' '' .. ' · N e--V.r Jersey~ · ~- · · · · : · · · ·_. ' · · · 
··:.. --- - :.:,,._:.. _·_::. __ --.;.;,< . .: _.,-. . .: -~)· 

. . .• . ~. . ! ". : ' --

- , .. -··A'.-rgued· Sept_ember )0/-·19520 :. · .Dec'iq.~d· bctcibe;r" 7,. ,.1952 •. 
• • ' • - • • : • t ' ' ••• 

. Before E~st>wood, · 0:oldmB:nn.: ·and -~Fr~nC'..i s ,:· . JJ i -> 
' ~ . ·• • ~ • \ ' ' • • ' • ' ' ' I • • ' j ' ' ; ' 

-- , "Mr• ··Sarrnie.l °>JL. Nelson ;a'.f,gu-ed the- 'c--aus:e ~for -the ·appellant. 
Mr. _Jacob Lubetkin, Atto_:r:'!ley •.. : . .. 

1 . .~ :. . . ~.: . . ,. ... ' .: ~ . 

·l\fr~:~· ·samuel B~· Helfari_c:t ·a:r·gue'd _t'r~e.·_c_ause_--'.f'op~ .the _responde-nt .• _ 
Mr,. ·Theodore. Do :Pa.·rso~:rs ,.· ~_ttorri.ey $ • 

!. . .• ' . · ... ' .. . •. · ••. 

The. o·pi'nf.ori ·of,. t.he ~Cou;t ·-·was :deti v;~red. by 
'. ,• ' 1'. '.1 ·.·• .. ' 

... ' .. ,. ~ . 

'·The ·def endan:t_ appe··ais· from t1~~ :brd_ei~: ··;o:r->the A~·t'-fng. -Dir.e:ctor 
of .. Al G bho.li c · Be_ver"age Coritro];;':,···_ ~pUS"P'end'ing·::~f1er-- :p.i·e,riar){·: r:et ai 1 . don­
·s4mpti.on license following. a hearing· cff · 6harges -~hat--.:{l}:··s.he"--.per.:.. .. 
mitt·ed .a.: ... bra~r, - act: o:f viol.~nc'f3 ·an~· disbir:bance ':u:porf-":th'e -li:c··.ensed -
premi-ses·~ ·in ·viol_ati on of- H\lle-'., 5 of ___ S:t c.,t~e.· ·Regu~'ati.on' 20 ·;· r2r :t·h;:;i.t ... 
she- pertnitted·:gamblin_g :0n.:·the<liceijs_ed --p:rem~s·es~ -..irt ;vio'lation of·. 
Rule·· 7 ·-o-f _St ate .. ReguJatf on· '20 ~·- an.9-'.. ('3). ~.ha.t·'_ 'O.n · Sep_t.embe.r· l5, - 1951, 

.•and .prior .. -.th:epec.tb <she .. emp16y~d and:-' ha.d ·~oµn~~t~·d with her, i~. a -
business_· capac·fty j · o!le .. Harry. ~che·nk~)_::, ·wb9 ·was. th:en '_direct_ry or· 
indirectly· interested iri. the. -1v'llholesali.0K·.or alcohqlic _ be\rer-p._ge$, in 
viola~-io'n· 6-f' Rule' 29: o'f-'. St'ate",Regulatiori-:·2.0-11-_: .. -:. ,·-. ,· :.· ·; .·-· ·.' -I_-'. 

. . ; . : ... :::_·~~·.' .. ';.fl·- ... :. ·.:_~ •.. : .~. ' . .. .. _: .. ·····:·.·· · .... · .. :.. . -~ ~··~ .. ~ .. ~ ·- \• . 

The defendant c6ntends that (1) the charges were not e~tab-
. lished by a ._prepon.d_er~uice of th_9 .. b.eli eya_plf:! evi.?-~.nc.~., .. arid ( 2) ·that 
the .defend-ant-~"s- :·alleged emp;i·oyment 0JJ1e_~ _fp.ttier ,_ wh~ -w~s thE'.n 
interested :in.., ·the who·lesaTe l~qucn:· ·bu?i'ne~s,··: ''was: .. riot_' -~stablisl1:ed\~ ~-

. Go~nc>i·~·~1y· st~te·ct;·~:tpe:· a;gum~~-t,.-·of'.--.the--.- ·de.fBhct~nt 1: is:.t.h~t w,e 
- should'· review the· e\ridence .and .rh'ake' a :·pew_ :findi'ng"·:of' facts·, fhde~.- . . 
pendent: o_f :that-·made:·by.': the Acti',ng D,trecto:r.-_· ,W~re"wE! .. i-Y1cl.in.ed t_6 ._q.o 

- so, it· wo·uld ':riie'an- tha:t ~wtl'~r$; :c.?.s._'he:re,-· t,here"i's··.'.cl:ep:r:l.Y, .suf_ficie'Y1t. 
·competent· evidence: .t:o': support_·:the 'concl1.1sibns of .. _the '.Actitig.Di'rect.01,_ 
"ae sh.ould-" ·s\lhstitu~ ~ 01;lr -jud:grne.nt · fq:r 'his ._a,nd·. de·t;e,:tmiri'e ,· p_e · no·vo, 
~-he: c-r-e'di bili ty. of the witnes.s.e.s ~:· ·the_ ·weiglit -_or· the ·evidenc .. e ;· 'the·· 
inf ere-rices properly d'educ'i bl~ ther:efrcim · .. and. t;o- 're"sol\ie' t.he corifli ct-

· lng ·evid·ence·~ While {··:'.of--.-c0-ur'se ·; .:·we ·:rriay- reV-iew the .. '.-fa:ct-s _.·and, make· an 
~ndependent findin.g.,. _thi~ coµrt y.Jill ~ot. :e4erQise .. :tpq.t p_perogati ve 
where the DirectO-r vs 'f''inding·s a::re warranted by .the ·evidence adduced 
before him. De.Moors Vo Atlantic Casualty Insurance Com.E.§.gy, 1 N. J. 
Suner. 1 (App. Di Vo l 948T; .Passarella ·v. Board of Cammi ssioner~_, 
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1 N & J • Sup er. J 13 (A pp· •.. Div. 19 4 9 ). ~ . Tr a ymor e of At 1 antic C ~-+-ll c ._ 
v". Hock, 9 N. J" Super. 47 (App. Div. 1950) 9 Greenbrier, Inco., \[11 »: ·· Jf.?-~~j 14 N., J., Super. 39 (App. Div. 1951), cert o den., 7· N. ·J--o _ _j_8_l 
~1951)0 . 

The defendant argues that all of the respondent 9 s·witnesses' 
were ;; biased" and, .therefore,· their testimony should not b.e _given the 
weight accordsd- to it by the Acting Director. From our examination 
of the. record, we are convinc.ed that this charge of 1 ~bias 1 ;· is not 
borne auto Such an assertion, if true, merely goes to the probative 
value of the wi.tnesses·9 testimony and, properly, .should be left to 
the trier of ~the facts. The determination of the Acting.Director 
should not be disturbed unless it clearly appears from the entire 
record that it is arbitrary, unreasonable or capriciouso The Legis­
lature has delegated to the Alcoholic Beverage Control agency the 
duty and responsibility of hearing and determining charges of viola­
tions of the applicable statute and reasonable-rules promulgated 
under the. authority thereof. All of. the safeguards of \'1due · proc.ess 1 ·~ 
are afforded. The licensee receives due notice of the·charges and 
the date of the hearing thereof;·he is permitted represeDtatio~ by 
counsel~ he may cross-examine the witness~s produced against him; he 
may produce witnesses in his owri behalf. and a complete stenogr2phic 
record of.the proceedings: is madeo. If.this court were~ in such a 
case as here under review~ ·to make an independent review of the facts 
and .a new finding thereof, it seems to U$~~e wo~ld be thwarting the 
legi'slati ve intent when it ·:reposed that "duty arid responsibility in 
the agencyo _ In Re Larsen, 17_Ih__Jo Supere 564 2 571 (Appo .Div., 1952). 

. . 
1·1Ths sale of intoxicating 'liquo!' has from the 'earliest history 

of our state .been dealt with by legislation in ~n exceptional way~ 
In its legal signific'ance it is. s·ui. generiso 9 It -is a .supject- by 
itself, to the treatment of which all the analogies of the law, appro­
priate to other topics, cannot be applied. rn Hudson Bergen 2 • ~·~c._, 
[issn. v$ Hoboken, 135 N. _ _l_!_l:.!...._2_02 · (E. & A. 1947) ~ Essex Holg_i~1g _q_?J.".fl_• 
v._Hock, 136 Id., 28 (Supo Cte 1947)e In some ~ircum~tances,·-where, 
regardless of his knowledge, the licensee may fail to prevent a pro­
hibited act on his. premis.es, he may be· charged with the responsibility 
therefor". Ess·ex Holding Cor_p_._y_. Hock, supra.~ Cedar Restaurant _ _]~ 
C§fe Co. v.· Hoc~, ·135 N. J. L. 15°t)(Sup .. Ct.· 1947) ~ Galsworthy, I:n.<?_~_ 
.Y_o_Jfock, 3 N·. J. Super. 127 u~.PPe Div at 1949) ;: In re Schneide:i:, . _12 N.!.) .. ! .. 
Super. 449 (App. Div •. 195_1) o: Thus, it w:ill·. be observ.ed .that our 
courts have consistently held that •·the. liquor business is one that 
must be ~carefully"sup~r~ised· and it. sho~ld be cionducted by reputable 
p~ople in· a reputable manner-1r; 1 , Zicherman Vo. Dr.iscoll-,_ 133 _N-... ~ _ _I..! ___ ~-"-
)_8~9- (Supo C.t .• 1946) ~ that ·11 As it is a business attended. with danger 
to the commµnity, it may,- as already said-, be entirely prohibited, or 
be permitted under such conditions as will limit to the utmost its 
e(v~l.s.)vi . Crowley·v" ·christens·e:n-1- ]-37 U4!- S~ 86, 92~ 34 L. edo _62_Q~2.-1± 
1890 • . 

Th~re i's no rrie·ri.t to· the. ci'efendant 9 s further cqntention .that 
defendant is· employment of_ Schenkel, her father, a.t the time enga.ged 
iri the ·wholesal~ liquor bJsines~, ~~s not establish~d by the evi~enc~ 
·~'lhil~ Schenkel denied that, he tended bar, he admitted that- qe ·cooked 
shrimp, cut ·up cold. cuts and i)repared sandwid:1es~ On the co-r1tr-ary, 
the_a~ency·~itness~$ testifi~d th~t in additi6ri, ~e f~~quently_t~nded 
bar~ ·Regardles~· of whether he tended bar and.whether he was compen-
3ated, his a,dmissions that 'he 'ass.isted in the conduct. :Of the licensed 
business sufficiently established his. pi~oscribed employment. an,d 
resulted in "Cl ·viol_atio.n bf. the rules promulgated und"er the au.thority 
of the Act Q. • tR~ S. 33 ~l-26.,, as amended~ Rule 29 -O.f, State Regu)ation 
Nao 2Q) .o · Kr8.vis v. Hock; 137 N. J Q ·Lo 252, 255 (Sup., Ctc 1948) • 

.. 
. ·The ordet"of the Acting Director is affirmed •. 

- - - -- - -
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. 2. DJS,CIPLINARY PROCEEDINGS. ~ .. SALE TO. MINORS - LEWDNESS AN.D H'llVIOHAL 
ACTIVITIES (!NDEC.ENT. ·.SONGS ANn LANGUAGE) - HOST.ESSE.S - PRI'OR 
RECORD - LICENSE SUSPENDED FOR 60 DAYSo ' 

in t.he Matt e·r · or: :Disciplinary : 
Pr.ooe.eding·s -against .. _. ·· 

DRAYMAi:i FAMILY ·cd11F>.0RAT16N 
T/a PIG 9N WHISTLE.INN 
w/s Laketiur·st Road ·-· 

. Pemb~rt'.on :Towrish~p . · . .. 

. ,pct 0. Br OW!}.$ Mi ~Jp ,·.-.)'Jo .. · . J 8 .j . 
•• < •• , '.,_{ • 

} 

} 

) 

Holder of Plenary Retail Consump- ) 
tion License· C....il6· for"rtliEf.1951~52 · 
·a·nd 1952..: 53 ·liceri-sing years~: ·1s·sucd) · · 

· ·ty the :Township Committe·e of. :the· 
Township bf· Pemberton:~-: · ) . 

. .""''. - - - - - - - ·- ·-.· - :- - -·· -· .... ':'- - -.. 

',.·, 

',', ·r' 

CONCLUSIONS· 
·AND· ORDER' . 

· ... -

Parker,· McCay"and Cris-c'l10io,· /Es·qs.,', ._by.· Robert' tv. · Crisquo1o-, Esg., ·and 
Jarhes R. ·Giuli'ano~ ·Esq~~· ·Attorneys for Defendant-licensee·" . · . 

Will.iam ·F o:· Wood-,·. Es-q,~- arid· Edward· .F. Ambros·e·; 'E-s'.qe ~· appearing f01,,; 
· ' Di vi si-oh of Alcohol1 e -Beverage Cont·roT~ · · · 

. ' .. . . . -.. 

BY THE DIRECTOR-~ . ' ; 

On May 2; 1952, the .following c~arge was_prefer~ed against the 
defendant-lic·ensee~--.-: ·.- , · 

{ '·. 
- . 

~ 1 1. On· Thursda·y~.- March· 20., :1952, .you-' sold, served and· delivered· 
·and allowed,. permitted and .. suffered; the.' sale·, - servic·e and 
·?-eli very o·f alcoholic· -beverages, directly or· indirectTy, . at· 
your. licensed premises to Olive --- and Mary---, person~· · 
under the age 9£ twenty-one (21) years ar:id allowed, permitted 

. and suffered the .. c·onsumpti-on; of alcoholic. beverages by·.-such 
.. persons-' ·upon. your licensed ·premises~- in· violati·on .. of· Rule· l' 

of State Regulations. N_o. 20.n 

.. On August ~3,. 1952, while the foregoing charge was pending 
and :und·etermin8d,: the> following additi·orial charges Wl?re ·preferred 
ag,ainst th? defe-ndant-license·e ~ . , .. · · · 

n2 o · · On Saturday· n~ght arid· ear·l~.r,. Sunday< morning, August .. 9 ·and 
10, :- 195'2, you s·oldf ·se·rved·· and deli ve·red· and· allowed, ·permitted 

.. and suf.fer~.d ... the. s·a1e, service and ·deliver.y :of- alcoholJc· :bever~· 
·age·s, directly and ihdirectly.11 at your licensed pr,emis.·es to 
Pvt:o·: Curtis ~...;~ and Pvt·o · Lawre-nce _;:,._ ;. -pe.rsons un9-er the.· a/~-e 
of twen.ty-one ·(21) years,.· and allowed·j·: permitt:ed and· su·ffered 
the consumption of alcoholic beverages by such persons upon 
your licensed premises~ in violation of Rule 1 of State Regu-. 
lations ·No.- ·20-~' · · , · · · 

. 11 3'e on· the. aforesaid"· occasion, i you a_llowed, perrnitte-d and 
suff-ered lewdness· :and~ ·immoral acti v.i t:y .in and upon ybur 
·lic~rised·premi~~s in that male· entert~ihers p~~fti~fued in a 
· 1ewd,. indecent.- ··and·' iinmo.ral>manrter ··and al.so sa-ng ·a· song-. a_hd · · 
.rec·i t:ed · storie.s ··hav_irig· ·a lewd, _lasCi-'.\(iO~S; ·-indec .. eT~t, ·filthy, 
disgusting. and :·:suggesti:ve. import and -'mE:'.~hingt .'in .. violation 
of Rule 5 of State Regulatio.ns ~o. 20. 

<1 4~~-· :~~.the .::af·oresa.id··.ac:~:a:s·i·o·n·,. :you-··allo~·E;·~,_ permi~t-ed.-_.:and ,suf~- · 
. f-ei-:>ed.--Au.dr"e·y Morrrs~ ··a .female···etripl:oy9d ori·:!yo.ur. li.cense.d premises, 

t_o accept beveragE:;s at the. expense .. of at1d :as ~a ·gift .;f~.or:r(.cus~ · 
tamers and patrons~ in violation of Rule 22 of State 
Rsgul.qti ons" tf o •. 20 .11 · · · . 
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.As to charge 1: _Defendant pl~aded not guilty, ~nd a he~ring 
was heldo 

. ·."!· 

Olive --- !I seventeen' yGaTs. of age' testified 'tli.~t she and two 
girl companions visited defendant 9 s licens:ed .premises ~vabou~ eight. 
or eight-thirtyn on the evening of· March 20, 1952~ ·tpat. she o.rdered. 
and was served two glasses of be or, each_ of which wa.s drawn from a 
tap by a male bartende:r ~ that twice dur'ing the evening her girl .. 
companions. ordeped a Tom Collins and a Sloe Gin Fizz., respectiv.ely, 
which drinks were served to them oy th8' same barte.nder~ that· Edgar 
Smith was the bartender who made. service .to her .and .. her companio.ns 
and that he did not inquire of the girls·. as to their. ages~· 

Mary ---, nineteen years of age~ corroborated:·the fact that . 
Olive and another girl visited t~~ defendant 9 s licensed p~emises with 
her on March 20, 1952 o Mary testified~. how~ver,. that. ·each was served 
only one glass of an alcoholic beverage~ furthermore,. that Olive had 
bottled beer rather than beer drawn from a tap; Although at the. 
hearing herein Mary identified. Edga:r Smith as· th.e person who made 
service of the.· a.,lcoholic beverages .at th.e 'time·. mentioned in the 
chargei she explained that she failed to.identify him wh~n she visi­
ted the defendantvs·licensed p~emises with.th~ ABC ag~nts because ~~r 
just didn?t want to get anybody in troubleo 11 The third girl alleged 
to have been with Olive and Ma.ry was not avail.able to testify at the 
hearingo 

Edgar Smith, the bartendei, testified that Olive was in the 
licensed premises on two occasions and that on her first visit 1 ~she 
had Coca Cola¥v after he· refused. to· serve alcopolic beverages to her. 
He further testified that Olive.and Mary were ~oth in the licen~cd 
premises on a date-he coµld not .remember and that he served them 
only 19 coken o. 

Mary S~hier,· employed.as hostess and hat-check girl by defend­
ant-licen~ee, .testified that on one occasion, the date of which she 
could not remember, Mary checked her coat with her and that latbr 
she observed Mary drinking a ·~'cokeu. 

Defend~nt's attorney.objected to the·actmi~sion of testimony 
of the two girls with referetice to their.respectiv~ ages. A person 
is competent to testify as to his or her ow~·~ge, irrespective of 
the consideration that thE £act of age is one.of the essentials 
necessary to be established in order to· cons.ti.tute the violat.ion 
ch~rgedo State· v,, Huggins,· 83 Iq.J .Lo 43 ~· Efoate Vo Girone, 91 NoJ .L. 
498~ Re Slans.ky, Bulletin 569, Item 7 •. Moreover, .the Division intro"'." 
duced into evidence certificates indicating.that females bearing the 
names of the· minors in question w~rc _born· on the dates t$s.tified to 
by them. · · · · · · 

. . 

There {s no dispute that Olive and Mary_~~~- w~re in 
defendant 9 s licensed premises on at least one ocsa§ion; .·Although 
there ·is a variance between the testimoqy of th~ two minors as tq the 
kind ·of.beer and thequantity·that wa$ consumed ·by Oli.ve·~7"-:- on 
defendant 9 s licensed ·premises, l ·am sati$.·fied after. careful r.eview 
of the testimony ··of the witnesses ·that t}ie· ·t.wo ·girls .were qerved 
alcoho~ici b~verages .. by.Edgar Smi~h~ the.b~ttertd~r,.,on.Marc~.20, 1952. 
I therefor~. find· the· ·def~ndant-liqensee guil~Y.. a.s. charge(!.. 

. ·, . . ' . . ·.'. . 

(Although the procecdi~g'b~nsequent~upon 6h~rg~·l.wa~·insti­
-r,ut.ed. during. t})e 19 51-) .. 95? · l~ censing_ per~od~,: t t _do0.~ '.not. a"Q.ate but 
r,efoa_ins·.ful1y.effective against the renewal li_q·e1~1se_·:fpr :the licensing 
year· 1952.~'53.~ ·_State Reg~lat1~ns_.·No. l6.) ... ~ .. ·· ... ~· · ... · 

. . . 
As to charges 2, · 3 and 4: ·Defendant · p~~·a~e~· .p·oD. yultt o 
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. The f.ile discloses 'that three ABC agents 'entered defendant vs 
premises at· about" i1·~30 p.m" on· the evening of August 9, 1952, and 
remained on the premises until approximately 2~30 aom• bn the follow­
ing morning. When the agents ente:r·ed there were on the premises 
about 100 patrons, a large majority of whom wer~ s~rvicemen in 
uniform. 

As to charge 2~ When the agents entered, they observed.three 
soldiers, two of whom appeared· to ·ba.·minor~, seated at a table. In 
front of ,.each.soldier was a twelve-ounce bottle of· beer and a glass. 
After each soldier had consumed the contents· of :the .bottle in.front 
of him, the agents observed the service of another twelve-ounce 
bottle of beer to each of the soldiers ·:by a waitress. As the second 
drinks were being consumed, the agen~s'identified themse1ves0 Sub­
sequent investigation disclosed that orie of the soldiers was of full 
age, but that Pvt~ Curtis --- was 18 years of age and Pvt. Lawrence 
--- was 20 years of age. · 

. ~ ,. .,· . 
As. to charge 3 ~·: .·while the agents were present, four. members 

of the orchestra ~ang several songs and told several jokes, all of 
which were unquestionably indecent.and disgusting. Entertainment of 
the type in question will not be permitted on licensed·premises. 

. · · . As to. charge· 4~ · \:lhiie ·,the agen~s ·were on .the· premise·s· a 
woman entertainer, ideri~ifi~d .. as ~udrey M~rris, cons~me4 a glass of 
alcoholic beverage ·which had been·· ·purchased for her by one of' the 
agents. This entertai.ner .. ha.d previously c9nsumed a number of drinks 

. of ·alcoholi_c beverages· \vhich had :been. purchas.ed for h.er by a soldier-
iJatron. on the "lice_nsed pre~is~s. . ' . ' " . 

. . .. As to p~na~f y: ·. The 'min.imuni.pe_nC).lt:y 'i.n an unaggr·avated first 
offen~e ~ase··involvirig sale of :alcoh~lic b$veiage~ to a minor i7 · 
years of age (charge 1) is fifteen days·o · Re Pa·netta; · Bulletin (3·52, 
Item 3~ Charge. 2 ~iso i~volve~ .sale of .alco~olic beverag~s to 
minors~ but on. ·a. dat~.e s'uqsequer).t to ·.that 'fixed .. in the first ·chargeo 
However,; becau.se ,no loc.g_~ ·.Q_q_~n':h_t_eil_~iae ( j'ji~.e~ 1 . a chan~e to repent 
and· arnend, · and U:i:e:i;-eafter a· subsequent v~olati.on and "adjudication·,; o 

~-~·-~-~anke~; · Bullet:\_n 254~· '_'Item ·.6 l, in'tervened,. it . cannot here be con­
sidered a .. second offense o ~n. ,ot)rnr w9·rd_s, tqere ·must· be. an_ a,djudi- · 
cat\on of guilt· followed by punishment·,. -and ·t·hen,, still unregenerate, 
a stibsequent viql~tiori anct adjudicati6na· ·Rbse ~o ·Bellmawr, B~lletin 
411, :rt.em 9. Yet··the_ violation ca.~not .be ignored· but·must ·be c.on­
sidered as aggravating that which is the ~ubject of the first charg~ 
Cf. E_e Ciancio, Bulletin 941+, Item 4. '11he lewdness and frnm6ral 
activity (charge 3) commands a suspension of f)fteen tj.ays e Re Sur£: 
Colony 8orne, 'Bulletin :919, Item 9~ · For· the 11.hostess~~ activity 

. (charge 4)the r~inimum p$na~ty is tv~enty d.ays.. Re Arno, Bulletin 
83~, ·Item. L~ 'Ad(titiorially''to·:be considered in imposing total ·pen-

" alty in this ·case is defendant'ls·:prior'. adj1idicated .rec::ord~ Effec­
t~v~ J~nuary 23;'1950, i~s iicense ~as:~u~p~nded·by· £he ~tien· 
Dire·cto:r for a period of ten. days· a,fte1;., . a. plea. of non vult to a 
cha.rg·e that 'it had pe:fmitt·ed· a· brawl"on,.its licens·ect premises •.. 
It.e_ Draymag, Bulletin 866, Item 2" 

Under ~11 th~ circumst.ances, and bearing in mind the two . 
separate 1 ~minors 11· violations and the prior record but giving consid­
eration to the non vult plea entered as to charges 2, 3 and 4, I 
shall suspend defendantis license for a period of sixty days. 

Accordingly, it is, on this 7th day of Oc:tober, 1952, 

ORDERED that Plenary Retail Consumption License C-16, issued 
by the Township Committee of the Township· of Pemberton to Drayman 
Fan1ily- Corporation, t/a Pig~n Whistle Inn, for premises on w/s 
Lakehurst Road, Pemberton Township, be and the same is hereby sus- . 
pended for sixty ( 60) days, commencing at 2 ~ 00 a om. October 16, 1952, 
and terminating at 2~00 a.m. December 15, 1952. 

DOMJNIC Ao CAVICCHIA 
Director. 
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3. ".DLSClPLINJ~RY .PROCEEDINGS .. -SALE· .. TO .MINORS.. AGGRAVATING CtRCUM~ 
STANCES. (TBREK MINORS. INVOLVED)~.;.;,· LICENSE :Sl~SPENDED ~.FOR ·~15 DAY~, 
LESS 5 FOR ELEAo . · .. 

In ·the IVJatter of·.Dis.ci.plinary._ .... " .. ,, ..... ) 
PrQce·ectings against. ·. , · .· · · ~ ·· --· · .·· 

I .. ) 
VITO, .CAMARDA . · ... .. .... 
. s/~i. Corner -Route 3 9 .. & . Powell. Road . ) 

. : ·: Eas'tal?J.pt on . To.wpshi p · :·· _, · · · 
P.Go· .Mount Holly, ·No J. ,:, .. ) ... 

- : 

·Holder o.f.- Plenary .. Retail Consumption . ) 
Lie ense C-J., issued· by the ··Township 
Cammi ttee o.f the· Town.ship of·'. .. · . ) .. 
East-arnpton o ' · .. 

- - - - - ~ - - - - - - - - - - - - -) 
Vito Camarda, Defendant-licensee, Pro Se. 

CONCLUsi6irs . 
·AND ORDER. 

:SQ.w:e3.rd · F •. Ambro·se; ·Esq., appearing for Division. of Alcoholic 
· . . . . . Beverage Control ••. 

BY T.HE .DIRECTO,R~ 

·. The ·defendant .. h.as ,ple~.deq.. guilty to charges 011eging that he 
sold, served.and 'deli~ere~ alc6holic b~verages·to thre~·.m~nor~, in 
vi~lati_on .6'f · Ru.'le .. 1 of. St~~t.~ ,:Rc:.~ula.tions· ·No~.· .2.,0-o ' 

. . · On _Saturday,: Septe.pib.er ·6., i95.2_, ·two )a'ilo1:"s, ... a·g~d .19. .. and 20 
·years, res.pecti vely, ·wer·e each· sold ... and .sei·ved .. t1..Jo 12-ounc·e bottle.s 
of· beer on defendant 9 s. licensed p~e·m'ises· by a b'a·rtender employed by 
defen.d.apt •.. ,On Monday., .~eptemb:er. 8,, ~~952, _.a-..so1dier, 19 years of ageJI 

.. wa~ ·served a g,lass· of. b.eer .6n de-.fendant rs ·.licens.~d premises .by a. bar­
. ~~nder. employed. by d.e.,fendant, •:._ .·.' . . ' 

' · . . . . . Defeljdan.t .hci.s n.o ·prior· ad'jud.icated r·e.cordei Howe·v.er., on. . 
September ?~.: 1952. he· was warned by this Div.ision with .respect'. to 

. s:tlleged. sale·s, on Augus.t' .·16, 1952· .and.-.ori d·ate'S.· prior , .. theretO.·, ·of 
. a:lcoholic be.v.e.rages to'. a. ·soldi.e.r seventeen :ye·ars of age •. Because of 
.· th.e I'!-umb:er. O:f. min·ors in.volve,d in' .. the i.nstant' ,cas·e,"; I. shall· suspend 

d.efendan,t 9 s lic_ense f.6r. a "pe·r..iod of 'fifteen days, . inste.ad of .. t.he 
minimum .pe.rfod of ·ten days. iL~}:Jos.ed .for· ·a s.ale .to a_ rriino.r when no · 
aggr:av~ti.ng>.circunistailce·s appear~ ". £le~yross, ·Bu:llet~ri 929, 'Iten1 5 ~ 
Five d?Y~· will ~e re~~~ted f6r the plea e~tered herein~ leavin~ a 
~e.t suspension ·o+ t,en ·.days~ ·• . .. . . . . _,. . . ". •, 

...... - - ............ . 

Ac~ordingly,.:it is,. on thi~ jrd .d~y ·6f'.October, 1952, 

ORDER~D .. :'that ~PI~nar? R~ta.il Consumptio~: .. ·1.icerise'- C-3,. issue·d. by 
the ·Township:.·committeE? of th~.·Township of Eastampton to. Vito .Camarda, 
s/V..1 Corner Route· 39 .& Poweil ·-l?..Oad, ·Eastampton. Township~ be and the 
same is hereby suspended ;for ~· period. of .·t.en ·: ( 10 )' day9, commenc~nt; at 
2 ~00 .. a$m~ .,October 14'., 1952, · .. and, .. terminating .a~. 2 ~00 a .·m. ·October 24, 
l 05·2 . . . . ' ' . . 
--.7. " 

,, ..... · 

.. \ ' . . .' 
. . ' '.:, . 

.... ' 

' ' -
, ... 

:.,. 

" .. 
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DISCIPLINARY PROCEEDINGS - S;<l\.LE TO MINOR ;- SALE DURING PROHIBITED 
HOURS IN VIOLATION .. o·F·HULE 1 OF STATE REGULATIONS :NOo 38 - PRIOR 

. RE .. CORD ·-< Lid~NSE SUSPENDED FOR 40 DAYS. · . . 
. -·· 

In t.he :.·Mat:t-~:r-~ -~f·.b:Lscipltn~ry · 
Proceeding·s ag·ainst. . . 

JOSEPH .GHEMBOWIEC ·· · 
T/ a JOR9"S: TAVE;f(N 

·252_Union Street 
. -. d'' .... ,·· .. ' ' .. · · Lo , l , : · N... J .- ; : . · · 

•,' • ' .,. .'.r .• • f •• • 

Ho.lder of P1epary·. Retail Con?uinp:­
t,ion Lic.ens-e-; C-12,: i_ssued··by ,the. 
Mayor and Council 6f the Borough 
of Lodie 

.. ) 

) 

- • -·· _:, ·-: .... - -\; !~ :, -:- -· .. ~ - .' ~,.. ~ .-·' -~ -~ ~ ·- .. • ; ; ' 

· . CONCLUSIONS 
AND.ORDER 

Giuliano & Giuliano, Esqs., by James Ro Giuliano, Esq~·.,· Attorneys 
for Defendant-licensee. 

David· s. Pi1tzer, ~sq~·, appearing for -Division ·of Alcoholic 
.::' :·:. ... Beverage Control~· 

•,. j 

-·--~ ·-_Def~ndari~-·.pieadecl; not '-~~ilty to .. charges·.alleging that. he (1) 
_sold~and d~liv~red,.alcoholiq b~verages at his· licensed.premises to a 
minor; in violation· of }1µ1e~.l of State Regulations No. 20, and (2) 
sold and delivered alcoholic beverages at retail in original con­
ta~~~r~ f~r~Q~f-p~~mise~ consumpt~on on·Sunday, .in violation of 
R\l~~ __ 1 of s·~:at.~. Regul~·,tlODS ·No. o~ 3 8C> · .· . . . 

.. ·.At. :.~he. he,a:r_ing, .... tvalter "---~, ±5 yea~.s. of age, .testified that 
o-n .. Sunday, J.une s~· ._1952, ·he .purchased .two -.cans·.of Krueger Beer from 
defendant at his· li·cel)sed premiE)es on 1each. ··O.:f. ··thre.e .:separate occa- · 
sions,. the. 'f:i.1·~sf: .b~·ing ·at -11.~00 ac.rno or l.~ ~·00. no .. on$ t·he. second. about 
3 ~00 ·Po_m,,, and J~he. third -aoout. 6,~00 r>.m •. · He· further tes.t:l,.;f.ied that on 
th·e~ first tw.,o. -.o:c.c .. asions he. was accompanied· to t:he. licens~~d- pr$mi.ses 
by )l. young.er .. Q.oy;_ 'S.al. -:~~., · 13 '_y~ars: .of .a.ge_, 'wh,o: wai.ted for him' out­
sid'e ~ ·that. ·op .-.the. -last~ _:occ.asion_ he ··was-- alo_ne·~ . .that,,- ".on e·ach occ·a·sion, 
he was wai'ted on by the licensee who charged him twenty_ cehts per 
can for: the beer and rais_ed ,no. questi.on _as to ... his .age~ 'that· he did 
not. sign any .istatement. ,qts to hts ag~:~. that· th:e. licens·ee was alone· in 
t'h_e. .:barroom .. e;x:c.ept o~ ·-t.he .last oc C(;1_9ion wheri the:re w.ere some patrons 
pre~ent;· that th~. license& obta~ned tbe beer from a refrigerated · 
cabinet. under: the back-par and. pla.ce·d· it .i.n. a pe:per bag~ a.nd. that, 
aft er:· e.ach _purchas:e, he-- .(.Walter). . took the· .ul)open·e·d cans of ::be.er to a 
barn where horse's were 'stabled and where· he opened the. cans and drank 
the beer. He identified the licensee as the person who had sold him 
th$ beer on each. su_ch: oc_c_-asi·OP·· .·. · : 

... 

· · On .cro.ss.~~~am.i:r1a~i:on VJ-alt-er:·. a;qmit(ed th.~.t :he .. ha.d previously. 
stated -~h.at: he __ pad, °)).'E?·en .charg.ed th:lrt,y c.~:nts. for th~ .beer on ea.ch . · 
occasior}.· a~d _wa~· unc,e.r:ta:i-rl:_ :as. ·.to_, s"c;5me_ o,f .t_he ·d.etails · .o'f .the interior 
of" the ba,rroom ;but ·.0-$: _was un9hak_en ·with .·r.e.s_pe.G.t -:to t.he -ifl.eritJ t_y ·of. 
the'.: 11censed pr'etiiises whe~re :he- obtained.:_t_h~ :o-e·e.r . .and«._th~ c.ibi"n,ets. 
where it. bad bee:r:i. ·..st or eel. .·: · · · · ., .. __ _ · 

s'al ~-·-,'-' '13 :yea.r's al age, . testified ~ha:i, on only' one: occasion 
~3:00 pom0), did he accompany Walter to the vicinity of tfie licensed 
premises on June 8, 195,2_e · . He fixed tqe . day as.-~. \1 c.onf~rmation~~ day 
a.t church (as did also' cine of defendant is witnesses) e He. further 
te~tified that he remained:outside the tavern while Walte~ w$nt in 
witl~o~t ... a.· pack.age; ?rid. e~1ergecl ,:with . a ·pa.::P_er-. pag-,..corits:i~ning_· two . . 
unopened whi:t:e. cans· of Krueger :Bser. He also. t~9tified that l:ie . 
s1)ent. most o'f -.the .'time. ·f'fom :l~~lQ c:t~m~: to .6::00_p_·offie :Or, later Ori.'.thEi.t 

·· daj~at ·the·ba~ri~ thit, .in .the ·eyening, althoug~ he:~id not acc~~pany 
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·walter. t.o ·the d~_f_end:p.nt.vs li.cense<l··pr·e~ises·, .he <s~"""° W?.~t·~:r ·i~ave- the 
barn and returri with two ·more. unopehed ·can_"s .of. Krueg·:er Beer~. ahd that 
he saw Vil alter consume· beer from cans that· day-.: · He ·wcfs positive in 
his identification of the premi'ses ·from .~h~_.ch he S9.W .. Walt$r emerge 
carrying a paper bag containing ·two unopened c'ans· · qf. ·b_e~r.o· 

An ABC agent testified that Waiter had poi:p.ted :.out :the·. itcensed· 
premises as the-.,pl_ace where, and the licensee as· ·the- pen:wn .·:from ·.whom, 
he bought the· ~e,er.-':_'on t_he day in question~ that Walter· h?d shown ~hem 
the refrigerated· cabinet where the beer was store.ct~ th·~.t tl:ie .. _c.9._binet. 
contained Krueger Beer in cans and that· w·alter had de.scribed· the .. 
licensee as a short man, with gr2y hair,·: at least·:, fift:y:·'.years of. age 
and a little on the heavy side, which· desc·r.iption, ., in· general; .fits 
the licensee. ..·. ~ · · · · : 

It was stipulated that the other ag-ent vs, testimony would be- to 
the same.· effe_ct, ....... ' ·. -; . . , : : . · . < ,: ,, . -: ·, .' . · · . ., 

... 

' . 

... . Def end ant, ·'~ho . i ~ · appa1~ ently i;n:. poor heal th., test ifi.ed, that· 111 s 
wife had open~d the· tavern at noon on the day in quest ion~- :that he had 
not tended bar th~t day, but had gone out at 12:30 p.m •.. shortly after 
the noon meal~ that thereafter he was continuously in.the~·bo~p2ny of 
a boarder (Felix. -.--) and a friend (Harry --- ) until 8 ~ 45 that night:. 
that they ·had· s·pent ·four· or: 'five hour~f·:_at ··a. tav~rn ·owned by his son. 
on Route'.~-,. "Lodi',· ··a"f~ter:which the~r' v~ent _to -the home ·of: one: Vincer:it : ___ . 
where t·hey.,stayed anotner t.wo or·three hours~··;· ,. .. - ;_· .·. ·.·. :·_ ... ·.: ..... 

. I . .,, ' • • '~ .• ,-. : J ' '• ~ • •'- ' • :. •' • 

. Felix and ···Harr.y :.t.est-ified to :the' ~rnme ~ff~ct~·:. ··viric~rit .. test.~i- . 
fied that the three men had been at· his horne ·for a· i·i·couple of hours···· 
a~_!_e...r.. 6~00 _p.m. ,. o.n Jun$ 8.1 195~~ Vincent rememt,ered '.the: .,day a~ a ·. 
~~·confirnfa.tiotj:" 1 · day~--. :I{oWeve:r' ~. tl).e defendant., wh_o·;.·is· ·.68 Y'?ars of _age_, 
and Felix :arid ··Hp.rry~.-·who. c;i.:re old.er,· ·and .all of ·whQm :-apparently.have 
difficulty with. the Engli·sh'. la.nguage·, v.rere. vci'gu·e ·.·with .;.y;:~$pect ·to _:other 

. dates and .·seemed: t.o· :in~m·efu..ber only ·the.j_r acti·vi t:te.s .:ad -the specific·· 
aft·ernoon·~·in question~·· -The same is true· of the· -~i-ceiiEree··v s wife and 
daughter ~-who ·~ou.ght ·to. claim-:t'l}at;·· on Sundayj :the T:lc'e~.~e.·e. ·~·s~all:/·. _ 
rests anc;i· that; on.· .this· particular·· day, ·he ~was not upon tl'i"e ·Ticensed 
pr~misss e~~Bpt·:fqr·~~brief ·pefiod·follo~ing:th~-riorin me~lo··~. :. 

• • ., ' : -~- ~.. • • : • I • l • ~ '" ,_. ~ '~~ -

It -was' ·admitted· ·that: :.:the· onl if:· cann·ed bee·:r .. sold ·at· the 11. cens,e.ci 
premises is Krueger .t~eer:,:· but' 't~e :-iicerise·e- .sought·. to· 1'e-sseri the: effe'ct 
of .this fact by ·showing -that:· :he· has a;- la·rge · 6utdo:or _'sfgn_· advert_ising 
Krueger· Beef.:· · Ev'en· if ·wa~1t·er may :have· previous'ly s·een: the,_ outd:oor· · 
sign, .the pr.es.ence- ·o.f the .. s.ign dO'e·s not· acC:ouht ·for ·w:alte·r v:s kno~~ledge 
of tho ·pl·ac:e· where.·the· Krueg:er· c'a·n~·ed beer was ·kept" in· the ·:refr~ge_r-a:... 

· ted ·cabinet'"· · · · >·'· · · · · · ·· · · · ·' · · · ·· '-·~ ·· · ·'· 
.. 

From all of the evidence I· am comiiric·ed th'at_,-· on- at least· tw.6 ~ 
occasions on the day in question, nmnely, at· approximately. 3 ~ 00 p.nie, · 
when ·he was'. a'c·compani.ed~ .·to· the .vicirii t y ·of ·the· l"Ti.c'efrfo·.~d·' ·pr·_emJ. ses. . by .. · 
Sal and· at· approximatel-y'.-·6~00·.p..in ... ,·. when·he.'.brought··more: be_~r. back t_o · 
the barn·, ·Wal~er ._'bought· unopened -·c·a:ns· ·of be·e-r· ·r:r·0~~'the_'.·l_i'c'.~n.s_'ee.: · .r · · 
am unconvinc,ed .. by' the ... testimony qf: the defendant vs ·witnesse.s. that 
defendant· was··not Upo·n the· licensed·-premises and 'tliat he .did not tend 
bar on the afternoon in questione I am conv:L-nc.ed that· 'if he :·went to 
his son vs tavern and visi t.ed his· friend· Vino.ent he d_id so rnuc.:h lat.er 
in the: day~ · · · '.. i .. _'. · , .. ... · • ... 

I'. find. defe.ndant:.· .. guil.ty ··on· botl1- cha.rges o·. :· : __ ::_ ... ; .-_ :· ,·: 
• • • • • • ~ . ': • • • • • - • • ~ • • .. . ' ~ = ·~ 

The· ii c.ense.e. has· .a. ··prior .. ·re·c.or··ci •. ·:.His -li C'ense ·.~a~·.- sU;sp~nde·d··· by·· 
the then State Commiss:Lo;rier for the balande· ··of its· t.erm;·· effective. · . 
Hay 2E»;· 1937, _for po.ssess~op. of illicit a;Lcdbolic· -.be·v:erflge·s and _pos"'." · 
session ·of alcohplic'":bever:ages .,. adulterated ·with acetcS'ne· ("Re "Gr~mbot:Vi~ 
Bulletin: 178, ·Item: 6) ~·,and ·'·by the lot.al issuing· a.·uthority for twelve 
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da:~s, effect'.iv·e Novembe_r :29,.: 1937~- -:for. sEd-_es-· of·-~~~coho-li·c«;beve·rages 
on Primary· Zlection Day. -- -However, becau-s·e ·.·o_f·-"th:e lo·ng period which -
has elapsed since such prevd~ou.'s -vio-l·ations ·a:nd<-since the~7' are. dis­
similar to those here involv~d, I shal~_d~sregard th~~ ~n fix~~g the 
penaltyo In view of the tender.. age (15·) of the ·m~no~ 'in'volveq:,· I · 
shall suspend defendant ?g· license· for twenty-five --day:s· on" Charge (1), 
Re. Schuyler, Bulletin 944, Item 3. ~-- a.:q.q._,f_or. an· addi;t:iona.l: .fift.qen 
days on c·har:-:g.e- (Zf, .. Re Dell~~~TI.9..sto]-_t_~ Bullc~tin 91-6, _ rt·erri: 160-- · : 

Accordi_ngly, it is, on this 2nd day o_f October, 1'~52, 
·, ':•.I'' , .. · 

ORDERED that Plenary Retail Consumpt;ion Lic_e-ns·e C-12,. issued· by 
the Mayor and Council of the Bo.ro_ugh of: 'Lo.di ··t'o · J:o-seph Grembowi·oc, 
t/ a Joe" s Tavern, for premisss 252 Union· -Street ~>-Ldcti·,, be and the 
same is hereby suspended for forty (40) days, commencing at 4~00.· aom. 
October 9, 1952, and terminating· __ at ··4~00- a.m~ 'N.ovember 18,-- 195-2 • 

. : :-. ~. _· ~ - . .. 

I i - - -.DOMINIC ··A •. _-· :CAVIG.CHilt>·; -
· Director. 

APPEL_~A!~ :p~c~'.sr_~ps, __ :- . ~U-~\_1-~p- _:~t PAss~_I q .. ~ 
FRANK TULPAN, trading as ) 
FRANK TUL:RAN, . ,__ . . " ... ·. · ·· · 

- ! 
.... ··r.- ; . 

. · ... :.. .. : 

. :i ·-·.:·· 

-ON APPEAL · 
BOARD ·oF · COMMlS·SlONERS OF. -TH:E: .. ·- -_. 
CITY· OF-- "PASSATO, .. · :, ._ < .... }: ; 

-. -o- R--D· K R: 

. . . { . . 
'· . _:' . . . . . ~ ' '..' 

·._I 

Res1:Jondent.. ) - ·1·'\ •· .. 

Marif_ield: G-. Amlic.ke ,- ·E:s'q· •. -,:. Atto_rn_ey __ for .. _'App_eJl·ant o -

William N,._ ·. Gurtman,.·_, Es.q-., .-.:ltttorn_ey: __ for R$spondent a 
' I ~ ... ' . - . 

': ; 

-: 

_ . App~l-iant ~PP~·a_led _fro.rri; --~_l1e.'_.ac.ii~1i of~ :re.s'ponde~t ~he~~by it_ 
--found- appell·ant-. -_gui 1 ty : on_. c::i-: :-.ch~arg·e. of allowing,, permitting· and suf.­
f ering gamblfng upon his licensed premises and_ ·suspended. his _license 
for a period of five dayso Upon the filing of said appeal I entered 
an ox:ider. stay_ing. rl3~wonde·'.ntvs ·_o:rder.-o .. f s~i:spensi:_on:.:p~.ndi:_pg .. tne entry 

. of a .. _furthe~-- order herein~:.• R. :-S. ,3_.J~·l·-31·. ·. . ... 
·." 

._: : . on·- _the .. ·dgt.e. fixed: -for heari:ng: th·e a-tto~:neys for·- the r_especti ve 
. _. _partJe.s. fl-led _a st.i:pulattop .whe.rei-n. :i t----:w-as· :agreed and st.i-pul-ated . 

. _that ~the __ appeal·_ be with~ra;w_n,:··:subje:ct_<to-_ th~ . consent,_ of the Director 
of. A+c-ohol:l.c B.everq.g·e: :Go'ntrol.,- .and: that~.the ,liGense-- be ,suspended for 

.. a ·periqd. of .fi v:e: days·, .. eff e-ct·i:ye. 3 .-~.0.0 .a .• _IlJ:::._·. Su.nda_y, ,,Oct.ober.: 12, _19.52, 
· .. ·._-t'o 3:'.~_oo a·-.mlJ Friday,:, Qct.6he~~:··]_7,~--::i:95-2, _ih._lieu~:--0-f~ the.·dat-es: f~xed 

Tor suspensiqn ·of the· li c.ens,:e b-y r·_eLspondent ~ - .:No .r.e_.ason . appe.aring to 
th~- c_optrar:y .P - · . . -: - _ •. . • .• 

,. \, 

It .. is·,. on this 9th day of October, 1952, 
. . 

·.·., - _·,_ O_Ft'fmRED _that .the ,_.ap:peai_)-i~J".~.i-~ be: and---the: ,.same-.~.is .. hereby. · .-., 
dis~·i_s.s_~~.d_, .-and :Lt_: is_. fµrt_h_er: ;.,.,: ·;_ : · · . _1·· 

'1 " 
'..... • '., ••• ' j •• ~ 't . 

·_ _· :ORDER-E-D __ -tha.t· :the: fi ve--d-ay·:-sus __ p:ension impo·sed.·by'. -re.·spond~nt 1 
. _ W:hi ch SUSp_e_nsi'On· W: .. 8-S '.$tayE;d ·by, niy. ·o.r,der·"·a·s ·hereiriabpve.::~se.t forth, be 

hereqy resto_red :t:o -bec·ome:.-effective_ .at -}~:_00 :aom.: ;Sund:ay, October--12.9 
-1952,-,:a~q- t:o. t-erm~na:te at 3 ~00." a--Qrno. Friday,- ·Octooe:s .. 17·,._ 1952 •. 

:.r:-· DOMINIC Ao.:,CAVT_.CCHIA: 
Directoro 
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6. DISCIPLINARY .PROCEEDINGS - SALE FOR QFF--PREMTSES CONSUMPTION IN : 
OTHBR THAN·O~IGINAL·CONTAINER iN·VIOi~Tidij~OF: ~~ ·~. 33:l~i ~.~PR!OR 
RECORD. - LICENSE ,SUS:PJtN:DED. FOR. 20 DAYS..·"- . 

In: the Mat.ter of ·Disci·pl~nary . · 
·Pro¢eedings against · 

FRANK KUBERSKI° & RONIAN GRANRATH 
33 Beacon Stre.et 
Newark 3, No Jo, 

) _ . 

. . . ·!. '_, ,'·-:. 

· CONCLUSIONS .. 
AND ORDER 

Holders of Plenary Retail c·onswnp­
. tion ·License C-·506 ,·. i.ssued by the 

Municipp_l Board of Alcoholic · ). 
Bever~g~ Control of the City ·or 

. ,Newark. · · · )_ ... 
- - .. ,- - - - -· ·- - . - - - ·~~. - - - .-·. - . . . ' ·1; · .. ·· 

Abe Wo Wasserman, Esqo 1 Attorney for Defendant-licenseeso 
David So Piltzer·, Esq.o,. _ap-pearing for Division of Alcoholic 

Beverage Controlo 

BY THE DIRECTOR~ 

Defendants have plead.ed .. not guilty t·o the 'Ta·~rowing charge·~· 
.. · ,'. ' . ~ - ' 

~ 1·on Friday, August 8, 1952, at about 11~30 PoMo, you'.sold ah 
alcoholic beverage not pursuant to and- within. the terms of 
your license as defined by RaSo 33~"1-12(1).in.that you sold 
a pint bottle bf: Schenley whiskey in other than the briginal 
container· for. consumption off the li~ensBd :Premisesi in·that 
you opened such container and thereby d·estroyed ~ts: original· 
character before making delivery thereof to the ~hrchas~r~ 
in violation of Ro So 33 ~l-2o~' : .. ·· ""· · , .. 

The evidence -herein discloses .that- VJ.illiam -Fie1crs·, .. a :tart.en_d'er 
employed by defendants·, sold a· pint···bottle: ·.o·r. Sch.enle·y.- whi-skey ·for· 
~2.7S to an ABC agent in defendants 9 premises at some t~me after 
10~00 porno on the evening of August 6, 19520 It is adfuitted that· 
the bartender broke the seal on the bottle before he placed the 
bottle .o·n the .. bar o. · It: ·is· alle.ged, howeve·r, that· the -sale ·was. m_ade . 
for consumptibn: on the lic.ensed pre~ises and n~t- for tonsumption:-off 

·the licensed premiseso: · 
~·. . . . . 

R$S~ 33:·1~12(l~·~ermits the holder ~6~ ~~plenary retail tonsump~ 
ti on license to sell any ·arcoholic ·beverag€:s. for· consum~ption on the 
licensed premises_by the glass or other open receptacle, but permits 
.the holder of such a.- li·c·ense ·to·· sell alc·oho·lic beverage's for ·con­
sumption of±; the li-_cen.sed premises· 9.ril_y ·:1.n: o'riginal. con.ta-inerse' When 
the bartender broke .. the .seal: on the· bott:l·e,'. .the bottle was no longer 
an·~ioriginal cbnta:"iner~i within -the· meaning·· .c)f the term a::s:..u·s.ed in· .. 
ii.So 33~1~12:(1-)o Re Slatni_,_9k and. Wei:riste·~n, Bulletih".S64,"Item lOo 
Hence-., . the-· question to. be.-· determined. iS'" whether tl~e sale· ·-w-as made for 
qn~premises consumption (which is pe~mitted by th~·term~ of.th~=·'.~· 
license) or whether the sale was made for off-premis'es .consumption'. 
(which is beyond the terms of t~1e lic.ense held by defendaqt.s)., 

.. 

On behalf of defendants, the bartender testified_that the agents 
purchased- ·a.·.· number· of drinks of alcoholi·c. beverages" for t*?°··female_s_ 
who were seated at the bar with them~ that the agent:· who pU'.:rcha~sed . 
the bottle of Schenley whiskey told the bartender that he ~as running 
=-ow 9n·: fun<;l'$; and" wanted the 'bottle· so as t·o· .. provide' 'fU'rther drink_s 
f.or .. the· femaleso··\ Tlfe: bartender·i:f,urther test,if:ied .that" when t-he· agent 
started· to J;~av.e · t.he .. premise.s- with ·the :bott1.e· in: his' "pocket he·~-·· .. · 
requested. him .... to ·come bti.cl< .but that the. agent re.f.us"ed to'· ac)·: :50 .: ,.,-The 
testimony of the bartender as· to the alleged conversation between 
the bartendEfr. arid the. agent· is corroborated by a man who testified 
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that he· was a patron in defendants--? premises at the time in question •. 
However, this witness satd ·that there were two empty stools between 
the stool on .. which ,he was ,.seate.d at the bar .and the -stool. on which 
the agent was seated •. ' ·.· '<.' ... " ; ,' ..... : ... '• .' •· .. :, 

· The agent who purchased the bottle testified. that he and another 
a.gent entered defendants·v· premises shortly after. ll ~ Od1

' p·~m. .• ::: on· . 
August 8, 1952, and took :'seats at the bar. This agen·t testffied 
that, about a half-hour later, he asked the bartender· if·he··cou1d 
have a pint of Schenley whi~key off the back bar to take home to a 
party~ that the bartender took a pint bottle of whiskey~frqm the 

. b.-a.ck bar and, while his back was partly towards th.e ·:a:ge.Y1ts ,· cut the 
: ·.·:seal on '.the ·bottle and removed t})e tax stamp~ that the bar.te.nder · ·. 
· ·.t~1en turri'~.d aroupd, placed the bottle on the, ·bar, - and· t·o·ok: a ten;.. . ·· 

·-.. d·olla:r bill from.· the agent~ that; after tlAe .. qartend.~~ .r.a.ng:' up :~2 .•. .7.8 
on. the cash register and r~turneq. to the agent his change; the:· ag&nt 
put _the bo',ttle in·· his pocket and 1 left the p;rem,i ses •. · ;ThE::"'se!cqrid . · · 
ag,_ertt corroborated -:the aforesaid testiniony 'O':c the' fir.st' ag'erit~ .. BO-th 
agents deni.ed that. they p\,irchascd any alcoholic· bev.erag··es· for ·~w.o_ .. ·. 
fE:;rnales or for any other persons at the bar. Both .,:a.gents. deriiect·· the 
t~stimony cif th~:bartender and patron as to the alleg~d c6nv~0sation 
at the time the ~.ale was.· .made, and both denied tlia.·~; t"fie'.'.l,)a,rt.end:er 
fequestedcthe agent to return after he started to 1€~v~'th~'pre~ise~ 
It also appears that, after the agents identified th.ems.el Vep;,;_ ·:.;the 
~artender:admitted the s~le but said he thought it was:~ll ~i~ht 
provided he broke· the seal. The bartender vs remark in. exp1:~na-tion 
o.f the sale is understandable in view of the fact that a .sale· a:fter 
10~00 p.m.··. of alcoholic beverages in· an original copt,ainer~,iar· ·o.f.f­
pr~mises co.nsumption wou~d constitute a violat:Lo,n of Rule l' of. · · · 
St,ate Regulations/:No. 3 $:; · 

~ .· . . ,· 
I '_ ~ t ', ·!:'.: 

.. After ... considering aJ). the testimony, I am satisiied that· the 
··agents are telling the truth:. I do not ~~li eve t)1e t esti.mony of 
'the bartender or the pat~ron. Hence, I find ·d-E:_fepdant·s· guilt_y. as. 
cliargedo 

; . ~: 

.. Defendants have~ prior re·c·qr~d.·._.·:i:EffE?cti-v~· J.\dy_.1g·,,·i949, the 
'local issu'ing authority suspended the"ir ·.:license· for. ac period of' five . 
days after· they pleaded .·non vult to a charge. of. se.lling ·· a.lcohoJic · · 

. ·beverages· to a minor. The mlnlffium period of· suspension. ... fo'r a~.viola­
·tion of the· character set forth herein is fifteen d.ays:; ;RE? Langer· 
9:q.d Ber shaw, Bu1-1etin 907, Item. 5. Taking into ·c9n~sfd.er.at.ion. the 
prior rec·ord of ·defendants, I shall ·suspend de'fendants v .li-cense for 
a period of twe11t y days~ · · '1 

• .. · • 

: ' · .. ·.· ."::·.· ... ,. : .. " 1:: . . ; ; . 

Acco.rdingly, it is··, on this 6th d.a}r of ~ct:ober, :"1952.;·.<.": . 
.'. , I. ,•·1 • 

ORDERED that Plena·ry Retail Consumption L:Lcense. :C-506,,·tpsued 
by the Municipal Board -of Alcoholic Beverage Control· of the. ·Cj_ty of 
Hswark to Frank'. kuber.ski & Roman Granrath, for., .. premises· '.33 BE;3acon 
Street_, Newark,;_: be and the same is hereby ·susp.ende:d for: twenty ( 20) 

·days, commencin_g at 2~0:0 a.m. October 14, 1952, q.nd termir.\.at .. i:P.g at 
2 ~oo· a_.m·o November 3, 1:95~.. · · ... · .. · · 

·, 1, ·; .. ... .. y' f :·, ... : . :~ : . .. .· 

. ' 
r, , , . 

; .... ., 
; , I I, 

........ ··· 
.··-:· . 

DOMINIC Ao CAVICCHIA 
nir .. ect or-~ · 

·. 1'f :,' - "., . .• 
., 

', .. ' .. 
·- . ' .. ~ ; ' ... , 

·~· .. . . I . '.~, 

'i· .. • 
'' 

.. .,f·. 
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7 11 RECAPITULATION OF ACT! VlTY FOR QUARTE:Rl Y P.LRIOD ffWM .Jui.f 1, l 95t: THROUGH SEPTlMBt.R- )0) 19~52 . 

ARRESTS: 
Totel nurnber of ~ersons crrested 

Licensees and"'employtes 
Bootle~Pers : 
ABC agent impersonators 

SEIZURES: 
Motor vehlcles ~ c~rs 

- trucks 
Stills - over SJ g6llons 

-- 5J gallons or under 
i"ic:sh - gsl 1 ems 
Distilled alcoholic- beverages. - g<:Jlo.ns. 

,Wine - gallons · ' 
Brh1ed mc:lf. 2ilcohol ic beverc;;gts - gallons 

f\E.TAIL :LIClNSEf:S: 
Premises ihspected 
Premises where alcoholic.beverages were gauged 

'BotHes ~c:ugeci · - - · · . · :_. · 
1)remises ~;here violations were f-ound· 
V~olations Found 

Jype of v I olcd i ans found: 
Unqualified en~loyees 
LJispos?l permit necessary 
Other merc2:ntile business· 
Reg. ~36 sign not posted· 
Probable fronts 
Prohibited signs 
Gambl .i rn~ devices 
other -vTblations 

STATE LICGJSE.l:.S: ~ .. 
Premises .. i ns.pecteu' 
License applfc<=Jticns i'nVestigatea 

COMPLAINTS: . . 
Complaints assi~ned for investi~Gtion 
Investig,:itions compieteo 
Invest i ~;;;ti ons pend i ni;; 

U\BOR 1\TOf\ Y: . . _ . 
Anafyses made . . 
R~fills {from li~ensec premises) - botiles 
Bottles fr:im unlicensed premises 

IDENTIFICATION BUREAU: 
Criminal Fingerprint identif ic~tluns made 
Persons fingerprinted for non-criminal p4rposes . 
I dent if i cation cOntciCts made "w/ other· enforcement ,.c:igencies 
Motor vehicle identifications via.1\J.J.Sfatt.~·~:PC?lice. teiGty;J~ 

iDI SCI PL! Nf~R Y PROCE.E.Gl NGS: .. · . . ·- " 
Cases tronsmitted to municipoliiies 

Violotions ·rnvolved= 

20 
10 

"l 0 
0 

ll 
6 

l, 001 . 
120 

.13,321. 
118 
152, 

66' 
6 

l () -' 

9 
l~ 

473 
4P 

(156.). 

HO 
2 

n 
26 

4~7 
)14 

fl 

1.5 

Sc:l e to minor's 7 
Sale dur·rngw,ohibittd hours · 6· 
Permif·t.in~ femeles at ~gr . .- -. J 
Sole to non-members by clubs . . . 1. 
Permitting immoral oc;tivity on premises '2 · 
Permitting gamblin~ \i,.ia~ers) on premises . 1 
F6ilure to offord view into premises during prohibitea hours 0 
P~rmittif}g lotte;ry .. activi.ty -{r;r:.fOL:J on premisE:s . . J 
sale on credit by retail licensee · · J 
Permitting Fem~les to tend bar ·O 

Cases instituted at Division 18 
Vi"olst ions· involvt:d: 

·sale to rn_inors ' ' . 
Sale during prohibited hours ,,., ... 
Permitting immoral activity- on premises 

.. Possessing i.lLic.it ~ i~uor · 
Hindering iruest·ig<dion · · · · '.: 
Unouthor i zed trans"portc:t ion 
Failure to affor·d vi.ew into premises during prohiQi~ed h.ours. 
Permitting hostesses on premises 
Possession of lottery tickets 
Employing Llh~ualified persqns, · ... _ · 
Licensee working w~il~ int6xi~ate¢· 
Aidinc• end cibettir~ sole dur'in~=· prohibited hours 
Sble to intoxicated persons ~ 
Sale beyond scope of license 
Sale below rninirr.um resale pr ice 
F rc:ud <' .. nd front 
Delivery without bona fide invoice 
Ketsiler soliciting house-to-house 
Permitting pin boll mc-~chines on premises 
Permitting females at b~r 

.-, 
. c. 

2 
J 
l . 
1-.. 
l' 
1 
l 
l 
0 
0 
0 
0 
0 
0 
0 
0 
0 c')nduct i ng business as nu i smce . 

Wholesaler accepting orainary checks from ret~1ler in aefau1t 0 
Possessing contraceptives on premises 0 

*Includes one ce.ncellation proc8eding for conduct of other mercantile 
bus i r,ess on cor,sumpt i or. 1 i censed pr em\ ses 

AUG. 

26 
12 
L· 
2 ·. 

2 
0 

·Q 
,: 
0 

52.32 
4.80 

25.61 

_843 
745-

:':1),)92 
98 

157 

C!O 
4 

·6· 
i. 
0 
l 
L 

b) 

21 
. I 

b 

439 
' 414 
( ll3) 

l 3lf 
.. 5 
17 

28 
216 
24-; 

~ 
; :ir. 

14 

6 .· 
b 
0' 
l 
q 
0." 
1 
0 

-? 
11 

-·· 5 
1 
~ 

L 
2 
b 

" .. 1 
'l 
J 
() 

0 
0 
l 
2 
ll 
0 
0 
O· 
0 
0 
0 
D 
0 

SEF'T. TOTAL 

31 ,y,7 
-g 30 2, .45 
0 2 

,5- 8 
2 2 

4 
._, 14 

37.,ll).10 37, 1:;2s.10 
83·3.7 137.23 
21.50 ;:7.55 
:).38 a9.61 

.755 2,597 
783' 2,;:48 

L::,8~0 39~753 
64 ,_. 280 
68 577 

18 .164 
-rn ,, LB 

l 17 
~ 6 
0 3 
1- /. 

_.I 

0 l 
28 --155 

16 46 
15 .. 31 

437 1, 349 
405 1, 231 
165 165 

12J' )64 
2 9 

:35· 69 

30 84 
265 915 
'199' 760 

JQ;i 23 
.-,;<: 
;L.) 52 

7 20 
7. l~ 6" 
l 3 
0 2 
0 .. 1 
0 1 

~ 
') ;::. 

17* 46 

.5 20 
~ 7 
·2- b 
1 4 
0 4 
l - 2 

."Q 2 
0 2 
J; l 
0 l 
0 l 
0 l 
0 1 
0 ;::. 

~ 2 
~ '-
l 1 
l 1 
1 l 
1 l 
l 1 
1 l 
l 1 
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DISCIPLINARY PROCtEDINGS (Cont 1d): 
Cases brought b~ municipalities on.own initiative 
and r eport.ed. to u iv i si.on . . . . . . . . 

.Vi olat'i ons involved: : 
S~le to minors . · 
"Sale during -prohibited hours· 
Permitting bookmaking on premises 
Sale to intoxicsted persons 

HEARINGS HG .. D AT C·IVISION: 
Total number of hec:r in~s held 

Appeals 
Gisciplinary proceedings 
f:l i 5 i b i l i ty 
Seizures ... ,.· · 
Applic~tions for license 

PERMITS ISSUED: 
Tofal number of permits issued 

Employment 
Solicitors' 
Disposal of alcoholic beverc~es 
Soci:.:.:l eff2irs 
Speci<.::l wine 
M.i see 11 aneous 

De.ted~ 

. 4 

2 
l ~ 
l 
0 

: '3•0 

3 
14 
9 
1 
3 

5,546 
1,8~4 

.. 2. 818 
124 
349 
93 

·298 

2 
3 
l ,.., 
£. 

. ·. 24 
3 .. 

15 
·4 ., 2" . 
0 

SEPT. 

4 

2· 
. 2 

o· 
0, 

.. :34: 
3 . 

1 7 ' 
9 
'? 
2 

:• 928 " . . 96i5 .. 
'295 : 21:9 

57 '105· .•. 39. . ... 6'd" 
. 380 ·. . 3j.5 

. 19. -· . . 63 
. , . 158 . 14 3' 

DOMINIC A,, CAVICCHIA 
Director. 

PAGE rhlt 

14 

.6 
6 
2. 
2 

88 
. 9· .· . 
. 46 

22 
6 
5 

7,439 
2,578 

' 2,980 
225 

l, l 02 
175 
579 

'-S~. ·:·-soLICITQRs·~. PEHMITS 7-. 'f.;_ SOL°ICITOR ·~!LAY NO.T·.BE AN OFFICER OF 1·~ BON~'.. 
FIDE. C.LVD HOLDING A LI'~~UOR. J.Jic'ENSE •. ·(JN '}rE~·· FRAJ\TI\', ·.B_U_LLETIN llJ, 
.ITEM :s .MODIFIED) ~''A SOLICITOW MAY NOT BE' EMPLOYED: B:c OR CONN>~CT:,:m 
IN. ANY. BUSINE .. ss :. CAPACITY ~ETH i~NY 'RETAIL LICENSEE. -.: '_. ' . 

• • ...... ·;. • •• ! ' •• : 

.3t anley 'ptyga · 
Pert:r( Ampoy, No J •. · 

Dear Sir~ 
' . 

October.2, 1952 

.. 'n~ference ·is .~ade t6 your conferenb~ of Septembe~ 26,· 1952, 
\'I.Tith ou;r Mr. ·wood. co:hceri;ling oui" ·letter of" .September 22, 1952 to· you, 
advising that you may· hot.· ~1old. an ·off-ice in· or be. empJ_oyed by Polish 
Falcons Di_strict ;;?1,. Inc·ct ~ ·a reta.il liquor licensee, and·· at ·the samE? 
tim~ be employed by.F.: ~ A •.. D~stributirig·Cb.~ a.wholesale lic~nsee. 

<;;: .t; • ' ; ' • . • • . ~ • • • 

' ·During. t·he corrfer.ence .~rotl° called at"tent:Lon :·t-.6 a .·1936 ruling· by 
t.hE? then ·commissior}.er in Re .YI_~ll_~, Bulleti;n 113, Item 8," perrnitt_ing 
an of_ficer .6.T a cluh ·1i censee to' re·ceive a· solicit.or-vs permit., That 
ruling' w·a·s based' ·solely _upon S~·ct.ion #<Y-of th.e Alc'ohblic Bever'e.f;e 
Contr:ol ,.Act (now ·.R. Sci 3J~l-43 )", which pr.ohibits ···any. OW!ier,. ·part· 

,ovmer;· st.,ockholder_ or· officer ·br dir·:ect.or of -any corpo·ration, or any 
" ·other. pers-on Wh$tsoever. interest,e.d in any ·way· whatsoever in any••··• 

wholesa.ler o·f alcoholic' qev'e1~ages,.· to :conduc~ ;·- O"~;n either in whol_e or 
in part, or _be. directly ·_91' indirectly_ i'ntere_sted in· ··the ·ret:ailing of 

_any al.coholic beverages o e.e ;_.;_. _ Thei··$ the only questio·n _V'{.as .whethe:r- th_e 
. statute applf~d to· s,ol~ici t.ors 'a·nq·, . if so,· whether mer'e· officeholding 
"in a lie erised club gave one. ari ···:·1i_.Ilt En~eSt 1 ! .in "tl~e ·clu"p i S .b,~siness • 

Hovtever, sin~e that. ruling, ~b:;· revis·ion. ·of- our· ·Pamphle:t. Rules "and 
li.egulati,orts dated ·July. 1, ·1950, .we .Promu.lgated Rule. 7 ·of St cite f.legu­
laticms·'No •. 14·,. vihi ch· provi'_d·es .. that· _'·iNo· holder .:6f, -a S'o'licitor vs 
Petmit Shall be ·inte~~~ted~ dir~cily ~r=indi~~ctly,.in any retail . 

.. license. or any business conducted thereunde:i;-, ·.or 'shall° be emt)t?..Y..~_q 
. ::;.;L. OJ;'_ conn~cted ir:t ·~nV b1:1'sin€?_s_s~-~-~.city' with.·any retail li·c~~~<?-~_·;. • 
.Unqers~oring:adde¢!.'J .. Tlns Ru~~' ·since broader and more· spec.1f1c t;h2.D 
th8· ·statute, necessarily supe'.:csedes the ruling in;·' Re. Frank. · . ·.· 

Acco~9.ingly ,: as ;·{nd.ic~t~d.· by-'.- bur. pre:yio1:1$ 1~tte:i;', you.· n1ust t er·J 
·minate :your· o·f:fice~10-ldirig. in _and emp1oyme:t1.t 1?'-Y th·e "~etai_ler .. club· or 
your employment by the wholesaler. · · · ... · · 

Very tru1y·yours~ 
. DOMINIC A.- CAVICCHIA 

.. Director,a" · 
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9. DISCIPLINARY PROCEEDINGS - SALE DURING PROHIBITED HOURS AND . c 

FAILING TO HAVE LICENSED PREMISES CLOSED DURING PROHIBITED ·-HOURS· 
IN VIOLATION OF LOCAL REGULATION_ - LICENSE SUSPENDED.' .FOR. 15 DAYS, 
LESS 5 FOR PLEA. .:· 

In the Matter of Disciplinary .) 
Proceedings against 

LEI CLUB~ A CORP •. 
:27 Church Street.· 

· .. ~aterson 1, N. J.o, 
CONCLUSIONS 
1-~ND -ORDER .. -. 

• .• • t ·-·: 

.. . . ... ~ . • .. :--

~Older of ~lenary Retail Con~ump- ) 
tibn.Liceni~· C-126; issued by the 
Board of Alcoholic Beverage Control) 
o.t;" the City .of Paterson. . ... 

. i .t 

' .. ,. 

- - - - - - - - -. - - - - - - - - -) . 

Lei .Club, A Corp.; De.fendant-licensee, by John Cocoziello, Pres. 
Edward F. Ambrose, Esqo, appearing for Division of.Alcoholic 

Beverage Contra~~ 
,. ' 'ii 

BY THE DIRECTOR~-

.. Defendant :has ·ple~d~d £.2..Il ~1-t: to charges alle_gi .. ng .. i-t (l).· sold, 
'served and permitted the. "consum}')tion·- of alcoholic beverages upo,n· it's 
licensed premises between ·J ~.:JO a·~m •. and 7 zOO a.m. ori.'"_Saturday,, -, -.... 
J~ugust· 30·, 1952~ a·nd (2) 'failed ·to hav·e it .. s-· licensed premises· -clo.s_ed 
during said prohibi.t'ed hour's~ both in. violation of a ·1ocal ordinance. 

. . 

An" ordinance of the City of ?ctterson prohibits the sale .. o,f . 
alcoholic beverages on weekdays between 3 ~00 aom• and 7 ~00 a.m.· ~nd 
requires that licensed premises (with exceptions n'ot here .. materi·a.J,_) 
shall.be closed between said hours • 

. . l1he file discloses th.at. two J~BC .. agents -arriv.ed in ,the vicinit_y: 
of defendant 9 s.lic~ns~d-pr~mise~_at 2~06 ~~m~· on'.Saturday~ August 30, 

· 1952. At api)roxima~e1~r 2.~05 ·aei1h.~, one agent "ente-red., the" ci.ef~ndant 'ls 
premises locat'ed in. t_he" bas~r11ent 'of the building ·and took a seat at -
the. bar.. . At that. time· a_ feinal.e.·; entert.ainer v~as singin.g ".v·a·riotrs )opu­
lar songs· and ·~ont:Lnued· to entertain the ·pati'"'O"ns until 2·~ 30 a. m. :_ · A 
male orQhestra then started plc::ying and continued un_til 2 ~.59. a.mo, 
when the .. members .. of the or.ch~·stra' left the pr .. errii.ses-.· .. The. 'head WC?-iter, 
within h.ea:ring distah.ce" .Of the· AB.~>.· agent, - adv;is.ed a bartend.et., -s:ub­
sequently identified ·as· En1il. ·J. Eeiuiy, ·that 1·1 It.9 s on.e_ m:j_nute ·t_o. '. " .. 
three···. In .re.sponse thereto tl1e:· he.ad w.a:i.ter was cautioned by .. th_e.·. 
bartender to lock the. _fr.ant do.cfr"'..~ .. -. The .·ABC ·$:gent . o_rdered a._nd wa.s. . , 
s"e.r.:v.ed. with. a drink .by .anoth~1" .. bartender~· .Guid6 _Boi·ella·, ·at_ .3 ~15- a~m. · 
About 3~28- a.m.•;,·:·the other ABC.B.ger:it (who had ,mea_ntime.-remafr1ed,out- -
siO-e ). gained admission ·to .. d.efendant 'ls -lice_rised. pr.~mis.es ·wn:en some .·" . " 
~Jatr6f1:8 ·were. 1-eaving·~ he obser·v_ed '.ni.ne: i)a.trons .·s'e'ate: .. d at ·"1;J1;e-_ ba1-: · .. ~nd .. 
drinl~p' of a.lcoJ10Ii-c· .. hever_·ages· ·in. fr.'ont of-".them~.· he. order¢d· a ·drink .of 
alc_oholic beverages from .. GU:ido .Bor.ellci ·but. :·was-.·told -hy hin1, '. 1 ;:rt~s .too· 
late;.• Both ABC agents '.th~l'eupon ri1a.de., .known ·their ident:tt y ·to . ~-:;m:Ll J .. 
Penny, who: denied:: he, had se~"'v.ed apy ·drinks· after. J~OO -_a.mo'' Johri. · · 
Cocozi~ll.o,: President .. ·.·o.L .. de.feridant. cor.p01~?tion; · wqo .wqs _'15.r.ese.nt ·on·" ... · 
the ~nor.n.i'ng .·in question~ ... was ·:~O.vi:$€ci:· of· t~~ ·vi.o1at..~-o11'e .. Guid:o' ~qrella 

'" admitted· .the. violation but c.ontended that· since there· ·was~ no· clock 
~n .the premi'~-es ·he. wfrs ·unm~are of". tli.e time.·. : John Coco~iello, aJ'ore- . 
mentio'ned, an' off:icer.- of-the corporate ·'_licens·ee,. was requ~sted by·the 
iiBC agen~s-.to _give_· a written state~11erit~ bu~ he- declined"to. ~fo ... ~o •.. 

. Defendant; ·:has no .. prior adjudicated r~cord. I sha.11. suspend , 
defendant? s, li.cense-:-for ·fifteen. d.C?-YS·~ Re Croal, Bulle.ti_n· 93 5 ,_. Item 8. 
~13e,days ~ill be iemit~~d f6r the :p~e~.entered he~ein, leaving ·a net 
sutpension of ten daY.Se · .. 

AGcordin~l~, it is, on this 7th day of October, 1952, 
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· . · _, : .-ORDERED that Pl~nary· :Retai~- Consumption ·.Lfc·ense. C-126 ,' issued 
· b~r ~he Board of Alcoholic: Bevei1age · Contrql" of the City of Paterson 
to Lei Club, A Corpe, 27 Church -Street., P~ters~n, be and the same is 
here by suspended for a period or· ten ( 10) ·days, commencing .at- .5 ~'.JO 
aom. October 14, 1952, and terminating at 3:00 aemo October 24~ 1952. 

,. · ... 
DO:MINIC A. CAVICCHIA . 

Directoro. 

10. MORAL TURPITUDE - CONVICTION FOR· ·COMMERCIALIZED GANrBLING HELD TJ 
CONSTITUTE CONVICTION OF CRIME. lNVOLVING MORA~J TURPITUDE UNDER 
FI_CTS OF CASE. 

October 10, 1952. 

Rei· Case No~ "632. 

On January ll,-1952, subject was firied ~l,OOOoOO by a Judge 
of a County Court after he had pleaded non vult to a charge of· book-
rncJ~ing, in violation qf .F~,, S.- 2 ~.13 5-3 o -·-- --

On October.16,. 1951, during·~·visi~··by prosecuior~s det~cl 
, tives to .. the· licensed' pre·miseq ·where subj~ct was employed ?-S .a bar:.' 

tender, a racing she~t~ -t~o·bettirtg slips and a sum of money ~er~ 
found in subject 9 s pockets. The detectives.s~ized $50.00'of the 
money fourtd.on his person after ·~e adciitted that said ~um was accep-
ted by him as bets .on horse races~ · · - · 

· Subj~ct testified that he ~cc~~t~d the bets .. for appro~ima~ely 
four to six weeks previotl~ to his ,apprehensiori; that his weekly . 
receipts from the bets ayeraged between ~:~i80o00 and ~90aOO: and. that 
he Was:·the sdle oper~tor pf ·the gambling busin~SSo .. 

,. • - • I 

A reviev1 of all the. e.vidence ·presented herein· disclos.es that 
subj e·ct engaged in .. bookmakints as· a principal •. Hence,· I beli·eve tha.t 
:the crime ·of bookm~.k~~-i'g,. to which' subject pleaded non yult on 
.·Jc;,nuary 11, -1952, i~volves the eleinent of __ µi9ral turpitude&< ·Cf~ 
B_E?_ __ ~_Q,..~se No o 626, Bull·etin: ·8:92.,. ·Item 9., · '· . · · · · 

.'··I recommend, th~r:efore, that subject be advis·ed tl~at,.in.the 
opinion of the Director~ -he has been convi6ted of a crime.·inv6lving · 
moral tur·pitude~ th?t he is disqualified by.'virtue· of RoS~ 33· ~1-25:· · 
froni. holding. a. liquor license in. this st.ate~·. and that in the opinion 
of the Dir.ec-tor any licensee who· .employs· him·, or ·permits him to be·· 
connected in any cap~city with hts ·business, .would subjBct his 
license to suspension or revocation., R.,So ..33 ~l-26c·. . . 

-· . 

APPRQV~D~ 
DOMINIC A. CAVICCH~A., 

. . · Dite-ctor. 

"• ... 

-~ 018:rence. ~·- .. :Krf?mer: · 
· · . At-torney" · 

. - ...... 

"' .. ,. 
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lL~ DISCIPLINARY PROCEEDINGS - 1Si\L~:~ OF ALCOHOLIC BZVERAGES !:, T LESS 
·THAN -PRIC~ LISTED IN PITNHITJr.I CONSUMER RESALE PRICE LIST. - LIC.SN,S~~~ 
SU1SFENDED FOR 10 DAYS' · 1:sss· 5. FOR .PLEA •. 

. . 
In the Matter of Disciplinary 
Proceedings against 

CHARLES E". HEIM & JOHN .A .• ,: H~IM 
T/ a MAPLKJVOOD CORDii1L SHOP 
164 Maplewood Avenue 
Maplewo~d, No J., 

Holders of Plenary:Retail Distri­
bution Lic~nse.D-5, issued by the 
Township Committee 6f the Township 
of I•Ici.plewoode 

- - .;... - ·-

\ . 
) 

CONCLUSIONS 
AND ORDER 

Charles E. Heim & John Ao Heim, Defendant-licensees, Pro Se •. 
~illiam F. Wood, Esq., appearirig for Division of Alcoholic Beverage 

Controlo 
BY THE DIRECTOR~ 

Defendants pleaded !!..<2..1:! .Y]:ll~ to a charge alleging th2.t they 
sold .at retail an alcoholic. ~everage at less than its price as listed 
in the Minimum Consumer Resale Price List.then in effect, in viola­
tion of Rule 5 of State Regulations No. JO •. · 

The file discloses that, on September 13, .1952, an employee 
of defendants sold a 4/ 5 quart bot.tle of Solera Cream She.rry t.o an 
tBC a~ent for $1.47.· The minimum consumer resale price of this 
product, as listed un.der the nc:une \·Sol~ra··· in the M:inimum Consumer 
Resale Price List t~en in.effect,. was ~1.50~· 

In alleged mitigation of this offense, defendants point out 
that the brand name of this product had been listed in some earlier 
Minimum .Consumer Resale Frice Lists under the name .;·Frank Schoonmaker 
Sel.ectionsi· ~ t~at, when. their clerl;;:· failed to find the i tern listed · 
under that name in the current list, he refe.rred to the earlier lists 
and, finding· it priced th~re at 01.47, so priced it for the purpose­
of the aforementioned sale.· .As in R~_'.I~~-9£·, 13ulletin 764,- Item 7, 
defendants claim, in effect, that they were misled by reason of the. 
change in the indexing of· the .brand, name •. ·· However, e-s we.s. pointed 
out by the then Commissioner in thclt case, ·;;This contention is vvith·­
out merit since the positions of a particular item may vary from 
·list to list by nec.essi ty.. The only sure way. is to check the· entire 
price list against· inventor~~ The failure to find a listed item · 
ca.nnot be accepted as an ~xcuseo. To hold otherwise would open wide 
the door for violgiiori~ ~e~i~erate or innocentc .The alleged mitig~­
tio~ urged by defendant constitutes no reason for imposition of less 
than the established minimum penalty for violations of this type. 

6
Cf.· .R.~ Grant Lunch~ Corpo...r_atioq_.x_!__D~isc9ll, 320 U.Sa 801, Bulletin 

01, It em 10 o n " · · . 

. ' 

Defendants have no prior adjudicated recorde .I .s11.all su_spend 
the license for the minimum period of ten de.ys. Fi:ve days will be 
remitted for the plea entered herein,· leaving a net suspension of 
five days & Re Town Hall. D~lice:~~_l3_sen-Li.n:_~-!..' Bulletin 93 5, Item 10. 

Accordingly, it is, on this 9th day of October, 1952, 

ORDERED that Plenary Retail Distribution License D-5, issued 
by the Township Committee of the Township of Maplewood to .Charles E •. 
Heim &·John Ao Heim, t/a Maplewood Cordial Shop, 164 Maplewood 
I~venue .. Ivianlewood, be and the s2.me is herebv susnended for· a :Jeriod 

, .[ .; J. -

of five ( 5) days, commencing a.t 9~:00 a~mo-. ·Jctober 20, 1952, and 
terminating at 9~00 a~m. October 25, 1952q 

. ' 

'11·.·~~-l /' (){)tJ~,,. ~~~ 
Do'minic Ao. Ca ·cchia ~ 

Director ... 


