
STATE OF NEY JERSEY 

DEPJ~RTMENT OF ALCOHOLIC BBV:tBAGE CONTROL 

744 Broad Street, 

BULLETIN NUMBEH 35. June 14, 1934 

1. NATIONAL GUARD - ANNUAL ENCLMPMENT AT SEA GIRT - PRIVATE 
CONCESSION8. 

June 4, 1934: 
New Jersey N&tion2l Guard, ~ 
27 ~Rshington Street, 
N e-v1ark, N Q J .. 

Attention: Major General John Jo Toffcy 

Gentlcmeng 

I wish to acknowledge receipt of your letter d&tcd 
June 1st in which you advise that the New Jersey National Gu&rd 
is desirous of making ~rrangements for the sale of beer by the 
Dreyer Trading Company &t the Caop Exch&ngc,-Camp Moore, during 
the period from June 9, 1934 u~til Sept~mbcr 30, 19343 that the 
National Guard will receive 10% of the gross incomG; that the 
c&mp is loc2tcd on state property at Se& Girt and is opernted 
entirely under mili te.ry control; c~_nd inc~uire vrhether 8. license 
is necess~ry to permit the sale of beer as contemplated. 

Section ~4 of the Control Act provides that if the 
consent of the Stc:tte rJiili tc..ry Boc-.rct is fj_rst obtained, alcoholic 
bcverc.:.gc~s for consuraption on the TJ:c(:;misr::s m~w be :;old ::~.t c..ny ~;x­
chanrc, vrhether Cc·.mp, j)Ost or r~;gimsntc: ... 1, organized under th0 
Sta tc! Na tion2l Gua.rd regulD tion.s. V.rhile this S;:cti.on 1;· .. ·E; s intt;nd­
e d to con f c r c::. s :Jc ct e 1 pr i vi 1 q.!, G u "1 on the 8 t &. t e N 2. ti on al Gu c'-r d, 
it w~s not intended to permit priv~te persons to engage in the 
Sc~il2 of alcoholic b.JVE?rc.~g(::;s for pcrsone:l gain Y.~i thout -.. first ob­
tc:ining c:~ license o Accordingly, Section 24 must be construed 
to ex c J_ u de situations yrh c; r c b c v c;r cl g c .s arc to b 2 .so 1 d. by pr iv 2. t e 
,:··Jncessionaires o 

No municipal license can bo issued to the Dreyer Trad­
ing Cocipany, for ths premises sought to be licensed being under 
exclusive mili tc.-'.ry control.? are not subj cct to the jurisc1iction 
of Uw controlling authority of oriy nut1ici}H.lity c:~s c.onte::ipl2.ted 
by Section 13 of th0 Control Act. No municip2l issuing authority 
or local enforcing agency would h&vc power to conduct examination 
of the premises, supervise the con~uct of the business therein, 
or enforce the provisions of th8 Control Act with respect theretoc 

Section 39 of the Control Act provides th~t, except 2s 
permitted in .Section 24, no s&le of alcoholic beverages sh~ll b2 
m.::~dc~ in s.ny 'QUblic bt1ilding 01'·'rn~d or controlled by the State ex­
cept ~s p~rmitted by the Commissioner in S)ecificd c&ses ~nd sub­
j c-ct to rules and regulutions. In Bulletin #33, It0m #10, t~e 
Commissioner ruled th2.t this Section doss not confer any ind.2L)cnd­
ent power upon him to issue licenses but morely pBrmits him to ex­
erci sc his discretion as to wh0ther Sbles of £:.lcoholic bcverag(;s 
ma.y be mc;,de in such public bu1ldings by porsons othc:.r'V.'isc duly 
authorized to make such s~lesc 

Section 75, hovwver, a.uthorizes the Commission~r to 
issue tem,orary permits in contingencies not expressly provided 
for by the AcL Under this Section.Si the; Commissioner v,;ill enter-
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tain c:~n c··.!J"·)lics.tion directly froE1 the Dreyer ~rrc.-:.ding Corr1-r)2.ny for 
c. pcrmi t c~uthorizing the sale of beer j_n th•~ Cc:;.r~1~) Exchi'.~.ngu, lo­
c~:.tod [.~t Cc..~rrr:> Moore during the ·;)srio( from June J until Ssptcribcr 
30 

3 
19;:~,4, provided the ~.1..-:)r)lice:~.tion is c.. .. cco:n1_)c..~nicci by c.·. verified 

statement, executed by pro)cr ~uthoritics of the N~tionsl Gu&rd, 
c~nscnting to and 2p~roving tho issu2nce of such S]ecinl permit. 
1T1}1 ~' -"'c-·,..,·: 1 i' ttr·.n· ".ri" 11. of' course ·be obliged t·:) e::.bide bv (~11 of the ......... ·- \... 1} ... -~ u. .......... '- \I~ ~- 3 . ,, . _,, ' . 'l:.r 

provisions of the Control Act end the rules and regul&tions thcrc-
und6r, ~lthough the duty of insuring such com~licnce uill )roperly 
rest in your jurisdictiono 

Very truly yours, 
Do FREDERICK BURNETT, 

Cornmissionc;r 

Nath~n Lo Jacobs, 
Couns u1--in-Chiuf 

PRINTING OF NOTICE OF' INTENTION - LEGJ.;.L NE\Jb~.; 1-,~i:t::;ES -­
PUBLICATION AND CIRCULATION. 

F~cts of Bayonns Publishing Co., Inco, 
C~pitol Building, 
B.'.·:yonne, N. J. 

Dce:1r S:Lr~ 

June.:· 9 '} 1'334 

i:ckno 1r;lcc~lgrJcnt is her'.::::by ra~::i.c:_c; of y0ur lettsr cl.c~ t0;d 3une 
~:nd in which you [..:_d,Iisc thr:: t nThe Facts of 132::-..ycmn_cn, a ·~1c~0lcly 
ne1i;spc:~~J<::r ~)rintcd elss\'Jherc but i-.rublishcd a.nc:. ci.rcule:-:. t2d 1 fl "s.y­
onnc orl.gin2.tcd less thD.n ;l ytjc.:._r Ct.E':J~;; that on MCJ.y lfr~ 192S4, it 
)UrchD.sud from John A. Pritchc-:.rc~ the nnudscn1 County· R2iJUblicc.~n 1 ' 9 

2 y·e2ldy neY- spc:::.per ·vhich hc~.c~ b;~:cm published c:,ncl circule.tcd in 
Hue~. son County :Ln excess of ~:._ ysc:cr; tha.t thE:_!I'8C".ftc:r the n.c_~'-'·.:sy:,_11c;r 

•Ne:1.s published by F2.cts of B;::;_yonn2 Pub11shing Comp£'.YlYJ Inc o 9 lmdcr,_, 
the n~-,.~-% of ilFc:<.cts of Bay·,Jill1.G r . ;· -~~-~Cl._,_•:::.. C.Junty Hc:[YUblicc:nil; c:md 
inquiro v:hotlrnr notice of i.ntcntiun to a~) ily fo:c r. lic0nss to 
s crvc; t:.~lcoholi c b cvcr:..:,gcs t:~t :0rv1i s e 3 lo c ~.t t0d in :'.:.5c<v::m.nc cky 
9rop2rly be publi.':Jhc,(:_ in your fo:JY•:Sp2',:.JJc~r Q 

Section ~~ of the Control Act pravidcds that notice of 
intention .shall be inserted, once a week for two successive w0cks, 
in .::~ nc1FSi)2per printed 1n the Bnglish le:'-nguc_,_gc c=t.nd publish8r~ and 
ci.rcuL:,_tcd in thG n1un:Lci )C::.li ty in 1:·.rl'J.ich the: prcni.scs sought to lY3 
licsns(.::ci c .. ru locc:'.tu..1, ~-iI .... ovidcc~, thc:.t if' th·Jrc is n::; such rn~>:·.'.:)­
p~·":y:~r, them in a nc~vspE-.pc·r ~;m~lishcd c~·-nd circulated in the: cuunty 
._.-.:1112re the pr0nisss s.rt:' .. Locatcci. o 

irht:=: fc_~_ct that your nct.:spc:por L; )Ublishf::d wee]dy rc::.th:.;r 
·1-h':i C1 <::) ~ l"TT -; C' .-· ·t .... ..~ . c• r·.., . f'. , .. , t .. · •:-' ' ..... T_). J 1 ,.,-l-., -'./-"i 1 I ·t -.... ,, -'ll v.L c.n ,Lc.<.L) _,_~, Il·) cc l.,~l0C:'l.lcLL] ... lCc...•. l )Ilo uGl;; l.JU ... c; G ... dl /r..L J C-;1L, fj- • 

Nor v.;Jll the fc:.ct th;:~~t it is c.:i..CtuD.lly ~~·n'int8c~ elsc•,<riere; consti.tut•~:: 
a disqu~,lification ~rovidGd it is published 2nd circulatEd in Bay~ 
01mca The courts hc:lve recognized. th2 .. t even though a nc~··.:.,s~K-l-J€:r is 
c:tctur~lJ.y )rinted els2idkrej it !n:Lght 7 ncv:_rtheloss, be considered 
e.s i 7publishedY1 wht:.:re it is .fir.st issued_ for public distributiorL 
And wh1.:;re 9 a.s in vour Cc'sc, evcrvthing nert,::·j_ning to the ·oublicc::~­
t:Lon;i except the· phy.sicc::l printii:1g, te.J-\:0s i)lr::.ce In B::-:.yoni.vi~ ~ .. ~·here 
the newspc.~)c~r is first j_ssued to the public 9 it is ~Jublislwd s.nd. 
circulc,tcd in Bayonne v'!i thin thE-; ffit.:;c-:,ning ·:::)}: the C;:m.trol .l\cL .:sse 
Bayer V. Hoboken, 44 No Jo Lo 131 (Su9. Cto 1882) 3 &ffYd 45 NQ Jo L. 
18 t; (~:i O ; 188r') ._,l!.io ~.f:5io ,tJ n 
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Although the Control Act is silent on the m&ttcr, it is 
cle~r that notice of intention, beirtg a let&l notice 9 must be 
~ubJished in a. ne·1;.:s9c:.per. desig·nL~ted by the I.i._gislc:,ture D.s qu:1 li­
fied to 0ublish legal &dv~rtisementso Under our statutes only 
n ·:~·V' c:: "'J. '-' ·,) (~-'~ .... <::: '1'-~h-l ch 11 r·: V 1::, 1J ,-~ f·YJ ·;ub 11' Sl" 0 d J.

0 0Y" c:: + 1 e c!. St one ~ ... Y- 8 C..r c-:'.I' 8 _ c.::; . \ ~ !. L. .. . :. . ......... ~ ~ 'J -'- ~ c... ,..,. \._, - - .... ~- - ... J. c:.... - ..... .. u -

q u ~;. l if i e d to 1m b 1 i sh leg CJ 1 2.d v er ti s em en LL Sc o ~) C o ~) o lJ Q z; 7 6 i:L 

Accordingly, unless you ~re entitled to sdd the ~eriod 
during Y-hich the flHudson County Hcnublicr~niY °P.1(:.s ~1ublishcd, yrJlH' 

news :o c:,,, p (::: r , h c.~ vi ng b (;en in exi st enc c for 1 es s th c:m on,:~ y H.:,_ r , i s 
not 'G_J.::,lified to nubli sh notices of intention rei:_uirec[ by the 
Control Act. If tlrn idunti ty of th:~ YiHudson County RcLmblicc..1.nn 
h ~t.d continued, des TJ it e its pu r ch,'.:;. s c by n F c. ct s of B (.yo nn e r" , it 
·:· O' , , l C1 st l0 1 1 r ~..:n1·1 ,, i' Yl' ---: s "'1 n •: .. i/- :5·· "") '": "') n ·1-· : ll ';; ·J_, i' I..., 1 (-'.< d" -!- C' .... ,u-:,, .i"' .. l< C! 11 ·1 l:.C c· 0:) "\ ~ C1 -

L,..{_ ..l - t-.._.,1.J C•_.. r._ C.... C..... !.,:.,... -.~ !· C...~. \,,,,; ·.· . .. C~ * • - ..._,, .. l1 ~ ;·' .. 1.) U.J.- -!..Gt: Ct.-L- L ... -

vcrtise:"'.ientsQ Seo Lc: .. nG v 8mvthe, 4:.6 1LJ .Ee~. 4.4?· (Ch. 1E3'90) o 

Your lt.;tter indice.tes, hon;vcr, thr;.t U')On your )Urchase of the 
Tlflrn:1son County Re:')ublicc.-mY· it v.:c~s discontinued c.i.S cL nc;\.S)~~~p::;r 
2.nd th.::.:.t although 11 Facts of Bc:.yonnon changed its n<:<n(: c~nd re­
ceived the subsciption list of the ~urchLsod newsr&,cr, no sub­
stEnti~l ch2nge took place in its m2nner of publicLtion. Assum­
ing the ~ccur&cy of the for~[oin~ facts, your pres~nt ne~sp~per 
could not be s2id to have been oublished for 2t lcDst one ye&r 
snd, consequently, it Fc.mld not' .bG ciuc:clifiod to ;Jublish th~ notice 
of int2ntion provided for by the Control Act. -

Very truly yours, 
r) ·ei•p-r,: T'; ;," n-;-· CY' T'T'T_;;NE·' .. nT· 

o J: ._\.L.'JL.L_.,.,1 -~\. _) J .. J 1l ) 
Com.rc1i s s1oncr 

By~ 
N2than Lo Jacobs, 
Couns2l-in-Chicf . 

. ~:3 o SPEC ILL P)~RiVlITS - PLt~NLHY CONSU.li!IPTL)N LIC"t'.N0I~S - V HEN NOT 
ISSUABLE. 

Dear Commissioner: 
Will you pl02sc send me ~n &nnlication for one-d2y 

li· cc0 nsi:::~~ r.-·lso "'o"vi· SP 111 1:~ i' .p t 11.-::-.1"'':::l l
0 

c ~")Ii" '.(~'.•r::::ntr,(P:~ l
0 Yl 'J)!'"OC'll~L~'l' nr::-.· .. V ·"" ) c...._ ),,.. C.i.. 1.. ~-" _,,_ '- • ..l.. , .l. ... C. C 0 ..._. l ,./ C~ -1.. V ..... ·~ "-·'- t:: ..,_, . ..L - - c.: 

sc:0r;-i.:; for sw~1meT sec.c~wn 3 includi.ng s.11 :Sunc:.r~:ys r_nd holidc::c;vs . 

Mro N. DiFr&nccsco, 
Chimney Rock Hotel, 
Bound Brook, N. J. 

. N. 

There is no such thing c1.s a ons dr~y license;" If you 
Ere i_n the rc:f.ular business of s:._-:;.llint.: lic~uor, you "!"ill have to 
obto.in the regulc.ir Plena.ry HE:tcdl Consumpti'.:m License from your 
own rrn.m1cip~'li ty o 

Very truly yours, 

Do Frederick Burnett, 
Crnwni s s i on2r 
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4.. SPI·~CIAL PEHMITS - DI HECT 1?UBLIC ;:;LRVICiS - FIEL CUM? LNIL,~L 

ISELIN FIRE COo, No. 1 
Green Street, Is0lin, N. Jo 

Mr. D. Frederick Burnett 
7s:4: Broad Street 
New&rk, New Jersey. 

My de2r Mrq Burnett: 

Our Fire Comp2 .. ny is nln1nirw C:·. cc: .. rni Ve: l to be h~.:::ld 
Jun ~~ c,l St "" c-.n(~ ':•"rd C•r;(r•d-· .-•11rl -;,.;-~ r---·-.:,-r, ~-' 1,,.,0 '0-i flC" to 11 •c v-n ;·. C 1JUl' -i- ,.::.y> ()ll ... \:: (. J r::,.r-:.· .._ L·L .. {..U ,_, \.. \,1._, 1j.(:::;_,_\~ l.L ;;J .. ~ (.) -Cl.·~.~ .LJ.i..n~--

~t which we vault soll bcero V0 hE.v2 been infor~ed by the loc~l 
r:-:.utho!'i ties thc-·t (-, fGG Of ten doll:~:TS is ch~._rg•.JC~ by thG St.: .. te; 
for o~~ch night th~;t th(_; countc;r is 0~>2rL 

.i~S you cc-:n s;~;(;;i in c~ .. C0'.~1Yn.un.-Lty th;::; Sl?C of ours t;l1c:"t 
the fc::;;;.; vTol1l6. be· nu.ch more thc:.tri \'C:.. could :.T1c::1kc on the beer ~!·:e 
v.r~)uld sell and c..: Fircm(:~nsY C::::.rnivcJ_ ".Y:Lthout bc.:cr ;_,rould be rc .. ther 
fL·.t to S<:·y tht~; 1:>~ st. 

l?c c).rE: \Vri ting to you to se(:: if you cc:nnot L1E~k0 some 
c:.djustmGn t csp,jc}.::_.J_ly for grmTps like ours 1Nho c:r2 giving c.~ 
gre~t de&l of service to our coCT~1nity froe_of ch2r~e. 

Any help or informc::.tion yuu nc·,y ::;c.:·2 fit to [:i ve us 
v,1ill be e;p::irccietc:d dc:c~1ly ~)y tlL: fifty .~:k.~_-Jb ._:rs of our Cc)nrx~ny o 

Iselin Fira Coo, Nao 1, 
Green Street, 
I.sclin, No J., 

I h~i_vc yours of the· 8th. 

Respectfully yours, 

H2rry Kinf, Chief o 

In vicm of the diroct ~mblic St=:rvicc; thc-:,t vou rendt.:r 
fr,: o of ch-~-- r r,- ·:.-. to ':rn1 :i.~" co· ·:-n.·•11u~ 1' t'' T \''l. J L ·i "·~ 1 , (:, :: • -l-111-- ,~. -:_;, c·:,. -v- ") c1•"-'-".,, . . .......... _ t:G IL} vv_i_ 1.-- __ _,,J. __ '!.Y 3 __ 1._ -·- .. i..w ... L.,L.- ,_ U t.. .... ~ .... _c.I!., l· \....--'-

mit for z·'lfio 00 providinc thc.: .. t only b:~·:<.::r i3 sold.9 C:tnd further 
)roviding thc:,.t thi~:: ·v:ri ttc.n ccnsc:r1t of ths gov.,:;rninf booy c:md 
thu Chief of Police of' thu n1unicipr·.l.ity 1.-h~_.:rc th~ cf::Tnive:l i.s 
hsld i3 fo-r·v.:"e:t·c\ed to ~112 3 toL'-~tLcr ·i_~·i th ths .::<J})lic,': tio:n. fee:;. 

r:.i th bt:jst \dshc.s :for the success of your c~,.rn.i v.:.1 5 I ;jm. 

Cordie.~ 11;;r you:r-s 5 

D. Fr~derick B~rnctt, 
Commission2r 

5. HULES GOV12:BNING PHOCI:~DUEE ON LS~·)TJJJ~CE OF ':..'.CUNICI?.:\L HETAIL LICENSE; 

Honor(_bls Y 21 tcr FL De. rby ;i ;3tr::.te Audi tor 3 hc:_-_0 rul1:. d 
thc.t for re;:~_sons of economy ·t']ltnici~.1<:.li tics nr·y Y):Cin t the scver~-~1 
liczmsc; forn:3:i Oc.'Ch on c~'iff,.:·r::.:nt color of ~-:irfh'::r} but th.:~.t only 
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one binding need h_e usc:;d. Hence.., rule (1) of Hules Governing 
Procedure on Issu~nce of Municipal Ret2il Licenses, as set forth 
in Bu 11 et in ~) 3 .9 it ~:;m l _, i s [_~mend o d to re ad ~ -

Th<:; I3suing Authority of Gcicll municipeli ty sLc:.:.11 cc::use 
licEnse forms to be printed in bound books, si~il~r to 
2 check book or stock certificLtG book, one book for 
e~ch typc·of license; pro~idGd, however, thct th6 sev­
er?.l license forE1s nL'-Y 3 c.-· t the; ,)ption of 1;;r: ch ·.::nmici­
pality, be printed each on a different color of p2per 
b~t thLt only one binding need bu used~ Each license 
form shall have 2 stub bound porm~nently in the book 
~ ~1.d dut2.chc.blc therefrom vie::. perforc.~tiono The stubs 
Of r::.11 book,s Shall be jH~inted in th1_:; fol.lOlitiiilg n1U11.Il8r; 

Lictmse No o 

Nc.::.me 
Licensed Pr~mises 
Dato of Issut~ 
Fee Paid 
Reccipt(:d by 

·-----------------
Special Conditions, if any 

6. APPELLA~~E LECH3IONS - GLMBLB VS. AVON--B~l-THE-SEA. 

GEORGE H., GAMl11ii~; 

Appellc:.mt 
-vs-

BOARD OF cm.ff~iJIISSIONEHS OF THE 
.BOROUGH OF AVON..:BY-THE-SEA;; 

------------~~=~:::=~~~--------~ 
H. Edw&rd Volf, Attorney for Appellant 
[.3c:·.muel Y ~ H2.mptonj Attorney· for RG.S)ondenL 

BY THE COI-.U!lISSIONER~ 

ON APPEI:i.L 

CONCLUSIONS 

This appeal ~2S submitted by stipul&tion. It appears 
th2r:~:from thet the r~_:ypz:;ll<:mt qyplied to the Bo;:;·.rc.L of Cor1.E:Ji.ssion­
Grs of tha Borough of Avon-by-the-Sea, for Plencry Rct2il Con­
sumption License, for prc~isos ut £24 Mein St.~ that the &~pel­
lr.nt h(:~ s com~lied Y::i th c:.. .. 11 the concU tion:s 1)rt:ced.~:.m t to th:s is su­
e.nee of a lic·:.msc 3 [,nd. no nri tt<-::n obj e.;ctions hr~v0 1Jsen filed 
bg.:dn.st the gr~·mtine;. of the license~~ that tho chc:_rc:.ctci Dn6. fit­
ness of the: :::1. llX:llc:-.nt c:r2 un-ucstioncd;; tlJ.C:it the pr,:niscs suuEht 
to 1Jr li"c 0ns 1~0, r_I,e lnn°trc1 inµ 'ouc~r1csQ s, 0 ctio·n ~nc· cnn~o1~n1 , ~ \ _ _. \.".°_,. ..... • "-' - (_,.1, ...... \._... c.. ' . .t. J_J.. ........ ..... t:l _t_ \_~ "'-.../ ,:.... _.._ -· :;; ....... # ... \_.) -·- -··· 

v·.,.i th the Control Act_9 snd rules c::md reguL~~.tio~1s me.de ~rursuc:nt to 
iL 

The sole reason for r~:;fusc.~l of the liccnss \/c. s Section 
h ro 1 t . d- 1 t, ~ 1 B ·, . l . v· ' . v 01 e,:. reso_ U l011 ~)DSS8 JY .fl-: .. : .loc:~~ O'.: .. rcc )J:'OVJ_C ll1f:. 9 

1110 ..LlCf;D.SE; 

·shall be is:med for ,:::Lny pr:jrnise~; in th(:; Borough of Avon-by-thc-
Sc0 . .9 -v·hcrcon the s.::: .. lc of t".~lcoholic br..:vsrc:;.gcs is i:)rohibi tc:c~ or re­
stricted by d~~ed or otherr:ise 0 n 
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The deed of the premises sought to b2 licensed, _con­
t;.·1.ins the r.;..:striction thc~t ths parties Uie::r,_;to, nshe:·.11 not nor 
-~,J· l' ··· t n 11V ti' '~n· r:::. ()T' ti" •11r.. 1.... ll'"'I' (·' ,.~ _,_L-.t ··:ir C '"ll c: 0 11I'O CUI' 8 ·:1 er·•· it 'Yr \J.; _ _L' C·., u ...... _t..t l i;.,,:: .. ·- :.11,,. ...... .::i . \:,,,., ,.,.Ct. \..:... ' ..,L~. ,.. ... G9 ~. J !.ff ~ ·1 \.~·-

'°""UJ.."c>f' 0 "' : Yl"i.T l
0 

]'.'l +ox··-i' C n ti· -ng·r 1 i r 1 l'J-(' S 1 ,:-inc:,.~ Cl' d ('I' - 1 1;, . 0 r J e:·: C: f·'r . 0 -· CJ.. l,.... . .L.L'-7 _ L; . C..1 _ . _ :·_ L · ....... J • . ..L -· \ ..... l--f 9 J - ..,,. ....... J 1- ·- ...._.. 5i - - ··u ._,,, \. 

beer, to be sold U]On tho herein grsnt0d &nd described ~r02ises, 
.Jr u-non c:~ny part thcr,jofn o 

Section 5 of trw fwsol.ution v·as not ~:~)provcd_9 nor c~;.n 
it be <:i.:Jprovcd by the Commis.sioncr of .l' ... lcoholic Bcv·.:.:rc:~g:.~ Control;) 
r._;_::_; the enforcement of rcj.stricti.vc covenr-.nts ~re co&ni.z(ble only 
i.n the courts 7 a1d do not concern the j_s:.;uing ~·.utJ:.~oI'i ty" J2.~l~L 
1 ·1 I .L ---1 6 _,'!..!l __ Lr \.:;' i_,.1. _:.. 0 

Covcn~nts in de2ds not to s811 intoxic~ting li~uors 
on prL~miscs for ,.-,~nich r.~:, liccmsc is sou2:ht 3 hov:ever th(0:1 r:ic .. y bind 
the pE·rties to such deets, [I'0 no 10g~l r~str2int upon c court 
in granting tc:~vcTn lic2nscs for the public conv,:mi·Jnceo B~~cY'1.1cvc-"t 

Beach hssocistion VSo Busbv~ 44 NaJaL. 6L7a 
·----~...:!-... 

If Section 5 of the BoL-Td v ::; re~wlution ·1:.:·i~_;3 [ .. yn"'ov,~d 3 0. 

condi ti Jn might rc:sul t wlwrehy ;.: .. n c::p)licr.nt.9 other"'.·is:j .:.:uc::.lificd.:i 
might b t"; deni t·;d a lie en~_; o by re.:~ son of <- res tri c ti on in e.:~ deed 
v.;hich could not be enforced by th~.: ~Jc: .. rti8S to ttu_; de:c..da 

Hence 3 Section 5 of th~ resolution is dis2pprovsd, 2nd 
the E~ction of the ;::;E.icl Bcn . .rd in dsn:·ling CJ.))licc..:.tion of tliz:: C:-,.)pcl­
l&nt is therefore ruv0rssdo 

D: .. tcd ~ June 11 3 192~4 
Do FRLD~TIIGK BUBNETT 7 

Cor.:imission2r 

7. APPLLLAT~ DECISIONS - VANNOZZI VSo TRiNTONo 

ALLLSSANDRO VANNOZZI 3 ~· 

ADpcllant ~ 
-vs- ~ 

1:1UNICI1:1 AL BOJ..RD OF ALCOHOLIC 
ff:='h~RAGI:, CONTHOL OF TRENTON .:i 

------------~~~~~~~~~~:------~ 

BY THE COMMISSIONER: 

CON CL U ~-3I011J 8 

In Decc.r:r1bc:r 3 l92<~S, a]-:Jc:llc-:_nt s.::plicd to the rc.snond.­
ent for c.:: pL:;n,~1.ry I'(!b .. il con.su.r1_;Jtion licm1s;:·: o On Je: .... rnJC:.'I':T 15 3 
1934, the c.~·t:Jplice;tion v.~c.~s dcmi.cd ~.nC. a1 e:,;1;:v:;c l \•.'c:s filed 1·_:i th 
the former Alcoholic Bcver2gc Appeals Boardo Under tho r2cent 
E.r.ncndmc~nt to the Contrcil I~ct 7 the juri.sciiction of the Ap)Ull.s 
Boc::.rd v..·r. .s trc;.n.sfcrrcd to ths Con.tmi s sionsr c nd the C::clYfYJc:l.. hu s 
come on for hearing. 

Res~ondcnt asserts that the deni&l of the &p0lication 
Y.'D.S justified bCCc~.USO ths Dremiscs SOU['ht tci be licensed .:::re in 
~ r2stricted resi~enti&l z;neo 

At th0 time of passage of Trenton's Zoning Ordin~nc0, 
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2onsllntit conducted s candy 2nd gro6ery store ~nd unaer the pro­
visions of Section 7 of Trentonvs Zoning Ordin&nc0 such non­
conforming us2 may b2 continued, or ch~nged, subject to rcgula­
tiono 

1·~ r;·nni·ng ordiY\·~r1ce·i Ylf_~c::tricti·r·n l10·1;1'ovr.:,r is not nec.:-·.s.s-.... ".'V .:.,. _ ...... J . .iLt_. ..LG~ -- --'-....1...J .... l' ---J .L · ,.._ 

ary to justify rcspondontYs action. ThG neighborhood is &d-
rni ttcdly residenti2l c:md the sr.~le of alcoholic bevc:r.:-:ges tlH::rein 
is not desirable. SeG ~:lpc2l~:>::: vs. lVfr._yor e.nd Borouf.h of Clostur 9 

decided on April 4 7 1934- -by tho New Jersey Supr0me Court Ti10t 
re;-iorted), vd1crc the Court said~ 

"Long before tlw Eighteenth Ar.'.1E-:mdm2nt vms ;:::.vor con­
templ2ted, the s2le of malt liquors was not favored 
in residence districts. It was a vell-recognizcd 
f;Jct that the very chc~r~ .. cter of 2. plc..ce licensed 
for the sule of alcoholic bcverc:_g(jS, v:rhatever thE:; 
' ' - t }'!"'"· '.,, th'' 1"'"'-· ri t·· .r:• tl-1,~ . "o. rrt-ibo·"r100C1 YI COnGbn J c ~a.11.gl~a l 1:, CHci.ro.C er OJ_ .l. 1..; n•vlt_.L _[ __ . ·~o 0 0. 

The f2ct that 2~pellant conducted his business prior 
to the en~ctmont of the Zoning Ordin&nce enables him, under the 
terms thereof, to, contimrn it or cht:.mge to ;::,_ny other business 
j_n Vihich he has ;:;;_ right to enze:-.ge Q A license to ;:rnll e.lcoholic 
bEver~g0s is not n right, howeverQ but & privilege which m&y be 
G;{~ni· c,r~L-1-'-'oyi J' 1 ·1c-t c~:.i_:1s·~ s···.:1ci Mons c0" Cr.1--·1·\! 1~'-P'~r ''S ~Ji1 1 ni· r:i ~"'~l B<)~ .. -(~c:! r)·r-' _._,.,L .... -.._ .. ~ . ..1.. , L.. .~ ,,,,.._._. Co , CV .. ~.J. t:::1t _ .,; J.,.,) VV--,,; V o _:/1....t~- ---'..JCJ.. ~-Ci...~ .... ....:JJ_ 

Al_g_oholic Bcvo.rage Control of 1rr(mton 2 Bulletin /~t;;·9 3 Itei":1 7~~1;_ .. 
The strictly rcsidentisl char&cter of the n~ighborhood in which 
the prGmises ~oufht to be licensed are located, ''&s sufficient 
c~uso for the deni0l of the urivilegc soughto 

D~ted: June 11, 1934. 
D. FREDERICK BURNETT, 

Comnissioncr 

APPELLATE DECISIONS - COHEN VS. TRENTONc 

~ 
HAHRY COH:CNJ 

Ap ·1cll;~x1t ON APPEAL 

-vs- I 
MUNICIPAL BOARD OF ALCOHOLIC 
BEVERAGE CONTROL OF TRENTON ~ 

Respondent. ) 
·- ---------·- -- -·------------------t 

CONCLUSIONS 

Leo Rogers, Esqo, Attorney for Appoll~nt. 
Romulus P. Himo,, Es~L· 7 Attorney for r;espondent. 

BY THE COMMISSIONER: 

In December.? 1933 3 c~.-~:pollant C:<1)lisd to the rss:}ondm1t 
for 2 plenory ret~il consu~ptio~ license. On December 30th 3 1933, 
the &pplic2tion WGS denied 2nd an aoneal was filed with the for-
1nr:' I'' I\ 1-c-. oh·~) l i· c n ~-:.v r.:; r '-' g e·., A-v") 1) ':'.. ~-, 1 c• B :-> '.::I.., c--_l ~ Un l:·, t.::i "l-. t 11·") n r· r~ c E-">l-'"' t •.:'"1 1..: -n c-· '"D .-:·i Y} t ... ...... .J:-~ \.. L v c C.·.. _: .·-· L - c.:; '-· 1 0 \..._. C 1

• !.. 0 - ..... .l '--"' ~ - \....... t.;: . l t.A..!. L \......- - U...:. t:_;., 4.. • 

to the Control Act, thG jurisdiction of the Appc~ls Bo&rd ~rs 
transf0rrcd to the Commissioner o.nd the ap)ec:Ll hc~ .. s come on for 
hc;e:.ring. 

Respondent asserts that the denial of the ap~lication 
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vr~:;<:; i·1 ·1s+-L-Pi;~d hec:··,-us~· nf the ;-):.-.st T'ecord of t11E C:l'Jr)liccd1.t. At 
tr~~ t1~:c_};j_~g; it D.~;n::::..r~d th:=~t L. in .lB~~L the )runisc.~. sought to b.e 
licensed \?ere rai~~d, slot machines confisc&tad9 &nd the 2ppel­
l2nt c~nvicted of violatin~ the N~tion~l Prohibition Act. In 
1926 the ·:Jr~~--:li.s0s V\~crc c-·.ge:~_in rD.ided and slot me: .. chin2s confis_r;2.tedo 
AD")(-:,llant- 2dr!1i ttcd th.:-.t ~Jrior to the second r.~·dc~ 7 c-n1c~ ;~vun there-
2~ter, he sold liquor in-violction of the N~tion~l Prohibit~on 
Act in. conjunction Tfi th the c·~_mduct of hj_s cigc:a ..... store at tne 
pr2misus sought to b8 licenscdb A police report subuittod to the 
res)ondunt ·oy the.:: Trenton )Olics c-.1uthori ti;:.;;S c~uestioned ,_;:r.1.ether c. 
license should be grLntedo 

In. viev.·· of c:~ll of the forc:r;oin[; cJ_rc-u1r1ste.nccs·3 it cE.n-
not br' 0,[·i·a-1 th~·t l"''":'l'~·:-··J·r1c::--·nt (~"'..-C''·'r-leo -its -iJo·\·~e:'"'s in denv1ng· thP 

..._ ·--...- io-,...r " _ .... i__t - .. \....,.'-" _- ·,. --i·'I...-'-· ~J~ . .,..,__1.._...._.L - - _ . ... . - • -·- i;./ -- -

D.)plic.:~,tion of the ap~x;llant bscD.use of hj_s ~Jc: .. st rc;corC.o Cf. Moss 
?:- Conyerz vs o IVIunj_ci·0l1l Boc:crd of Alcoholic ~Bcvcrc:~gc_ Control ·:Jf 

. Tronto,g.? Bulletin #-f.9 9 Itu11 7f~.?·_~. 

The action of the reS')Onch.:nt Boe,:.ni is z_,ffirmcdo 

D&tcd: June 11, 1934 
D. FREDERICK BURNBTT, 

Cori1mi s sio:ncr 

APPELLATE DECISIONS - ZELLNi-l.K VS. TRlCNTON o 

l 
SANDOR 

Ap:oell[~n t 
-v.s-

tmNIC.H? .. L ~--~o. _m o.:.· LLCOHCLIC ! 
BEVERi·J1: CONTE-10L OF THdJTON, 

Rcs~9ondsnt. 

------------------------------
Irving H. Lewis, ESQo, Attornsy 
Romulus P. Rima, Esq., Attorney 

BY TH2 COMMISSIONER: 

for 
f•Jl' 

ON APPEAL 

CONCLUSIONS 

Appc:llD.nt o 

Resp,:.mdent o 

In December, 1933, cppell~nt applied to the respondent 
for a plenary reteil consumption liccnseo On January l5, 1934, 
the application w::;i.s denied e:::.nd an appe::~l vras filed ·v~·i th the for­
mer Alcoholic Beverage Appeals Boarda Under the recent amendment 
to the Control Act 9 tl1e juri.sdicti.on of the f.i_;Jpccds BoD.rd V/c:.:.s 
trcm.sf'errcc_ to the Co:mai.s.'3ioner L1.no_ the c'~ppcc.cl hc..s cm;H; 011 :Tor 
hee.rj_ng .. 

Respondent asserts that thu denial of the a9plication 
1.Yc:.s justified bccc.:.usc of tl11.; unfitness of the: a~plicanL .At the 
hcarin[, :ppell~nt testified th~t he h~d nev0r been ~rrested &nd 
hc::c no de:c:;_lings -vvhatsocvc:r in lj_c.,uor '.·~hile the: National Proh.ibi­
tion Act w2s in forcco 

Siegmund :Sc:ronJ a VTi tness who tcstj_fic;d on bchulf of 
· rcspon(;_,~nt_9 contracLLcted the 8.) _·12llant.. Ho tc.stified t~, .. :, t. r'".t.~i :inL,_ ... 
19SO.? t'J1ils he· ViFC.cS t-mgc:~ged in bootlcgging 9 a shj_pmcnt of whiskey 
O'v'.-nc;d by him V!D.3 trensportcd from Ne; .. · York to Trenton by the Stc: .. r 
Expr(_:;ss CorJ1x·:.nv, 0~)1:·,re_t.2d by -~~o-pf;;ll2.nt. The :1:hislrnv ·h;·C" ... s stored 
i.n 2. garc:~.ge o"Jvncd by the Expr~::s~3 Com~::;&ny e:mG. vr0.s to'· b2 moved 
during the f3Vening of August 18, 19~:-o. v~11t.m he cc.1.lled for the 
\Vhislccy it VJC.s gonc 3 and he chc-~rgcd Gp;;-islla.nt y,·i th its thcfto 
/\ 1 ..... t . l .L ' l' t ~ r' d .. , ' 1 ''I 1-i.pj'H?__t..J_(_.n Vff,,s .aLer 1.no.ic sG ~or gran _u:~rceny in tnc l:Jtate Court 
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and for violating the Nation&l Prohibition Act in the Fe~er2l 
Court. The Ste:;.tc incUctment \YCi.s never prosecutedJ a:_;pellant 
was convicted in the Federal Court, but the conviction ~as l&tor 
set C:Jside. 

Upon being recalled for furt~er testimony, a,p~llant 
e.dmi tted thc:'i.t his cor:ipc.1ny transported tho whiskey in question 9 

and that he h2d been ar~ested ~nd t~ice indictedo Appell&nt 
sought to explain his e.'J.rlier testimony, th0.t ho hc:1.d nuver been 
arrested, by st2ting that his attorn8y, Mro Villiun Reich, h2d 
instructed him to L'nsv.rer in the negatlve, in 'the:; ovsnt that he 
V/3:3 ever asked whether he he<.d been c~rrestoda This ·wt:.~s dcnlod 
by Mr o .Rc~i ch .. 

Upon all of the foregoing 9 it is evident thnt the 
respondent was entirely justified in denying the application 
because of the unfitness of tho applicanto Indeed, the conduct 
of the ap)ell~nt, in f~lsely testifying on the nattsrs set forth 
c:1.bovc: during the hearing on the uppeE.1.9 i.s. c=:clon·~~ sufficient 
cause for sustaining the d"t:mial of the a.pplicG.tiono 

The action of the resoond2nt is affirmcdo 

Dated: June 11, 1934. 

AppclLrn.t 
-vs-

M.Ul\lICIPAL BOARD OF li.LCOHOLlC 
BEVERi~.GE CONTROL OF TRLNTON, 

Re S}YJnde:n to_ 

DQ FRLDEI'ICK BURNBTT, 
Commissioner 

ON APPl~AL 

CONCLUSIONS 

D~vid Kelsey, Esq., Attorney for Appell2nt. 
Pomulus P. RL10 J Esq., Attorney for HGSJ.Jonc~ent. 

BY THE COMMISSIONER: 

In DecemberJ 1933, appellant 2p]lied to the respondent 
for o. plcne.ry rcts.il consunption license., On Jonuary 15 5 19ZS4, 
the 2pplication was denied &nd ~n 2p~1eal was filed ~ith the for­
mer Alcoholic Beverage Appeals Boardo Under the recent 2~endment 
to the Control Act, the jurisdiction of the Appoc:Lls Bo.:.::.rd ;,\·s.s 
transferred to the Commissioner and the appeal h2s co~~ on for 
bee.ring. 

One of the r2asons a3signed by respon~cnt for thb ~snial 
of c~r1:_Jlic::::.tion is thu.t there is cL school rn:;c:,r the prcmL3c:s sought 
to be licensed. The distance froD the entrance door of the school 
building to t}:-1c entrc ... ncc door of the 2.1)-~H::::ll2nt Y s pr01Jiscs is 
slightly over 200 fceto An ~ntrancc to the schoolYs }lsy[raun&, 
ho~CVGr, is within rOO feet, 2nd the playground extends .to ~ithin 
15 feet of the entr~nce to the appellant's premises. A small 
vacant lot sep~r&tes the apjellantYs place of business ant the 
schoolYs plcygroundo 

It may be that un~cr a pro9er construction of Section 
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76 of the Control Act
3 

no license may be issuc~d · ·vhcr~ th<:; fffl>u­
j_scs sought to be: liccnsc;d are vi.ii thin roo. fcut of the ·school_Y s 
plc:rygrouncL Sc~c BulL;tin f/3 3 Item -//-8. Thc:-,t issu.0 ncc;d .n.ot 9 ho\·f­
ever, be dctormined. Section 76 exprcss0s & legisl2ttve ,olicy 
against licensing IJrc.:niscs ne.:-~r churches an6 schools~ Th,:_; f-00 
feet provision was included in tho st&tut0 ~s a workable nini~ruu 
re(ui~Bmetito The Legislature did not contompl&te depriving. issu­
ing crnthori tics of the right to d2clinc to issue licenses .f\)r 
premis2s reasonei.bly considered by them as being too n(~cLr churclE;s 
or schools but, nevertheless, beyond 200 feet. 

Respondent's d8termination that the issuance of a li-
cen cE~ f'or '"'~'·r)'·'l 1 ::·ntY c ''"'r·-)1:1i' sr-»'=' C!U1J,-.t-::ir1tl0 

'· l_l_'V ·-dJ' "Cn:r1t +--; ._:, SChO')l _ 0 .,I - • C\. :. /~~I.__.. _L 1,..,.. :-.J }> • C ... d, ~ .......... 1..:J J hJ • !-::> C.v .I. Ct. t'~' Gw (...\. \_.., V _.. l.-... ..... \. 

DL::vground J v.-·a s sociE:.llv unc: esiro.blc!, 1.-· ~Ls jus tificd bv the cvi­
~en~e and furnished rea~onable c2us2 for tho denial.a~ the ~ppli­
ca.tionG 

The sction of th2 r2s,ondent Board is affitmedo 

Do FRI:Dl:_~PICK 11UfiNETT, · 
Date:d~ June; 11, 1934 CorrEnissioner 

11. APPELLATi~ DECISIONS - CHJ\1v1Bl(fkJ VE) o 'THLNTON c 

AppcllcJ1t 
-vs-

MUNICIPAL BOARD OF ALCOHOLIC 
BLV:~JU~GE CONTROL OF TRENTON 9 

Res pondc:n to 

ON APPLAL 

CONCLUSIONS 

Rudolph Ao Socey, Esq., Attorney for Appcll~nt. 
Romulus P. HimoJ E.sl_;_•J ii.ttorncy for RE?Spondc;nt. 

BY THE COMMIS3IONER: 

In Docomber, 1933, aJ)sllant applied to the respondent 
fOI' c.'_ plcmary retail consuci~)tiDn lic0n.s00 On Jc-;nuc~ry 15 9 19~34 9 
the cLp_:;li_cation vms denic~d c-1.nd c:_:n :.::,p:-ic:e.l we.s filccl v;i th the for­
m2r Alcoholic Beverage Appc2ls Bocr~o Under the recent 8msndm0nt 
to the Control Act, tho jurisdiction of th2 Appeals Board was 
trD .. nsferrsd to the Comm.issioncr o.nd the c:~.p:Jc·c:-~l h.:.«s come on for 
h(:~ c-.r j_ng. 

The ~p)lic~nt contemplates con~ucting 2 b2r on tho 
second floor of the Hot0l Davenport, for th~ convenience of its 
guests, under a le2sc &rrEngcn~nt ~ith the o~nGr of thG hot0l. 
Respc)ncLmt docs not c1uG;3tion the chc.~rc:ctur _:.;n(L fi tncs~:; of t~J.c; D.r1-

pli.cc.;nt or the suitc-:;.bility of the hob:-:lo A.J)pcllc--nt cor.o.;::ilied with 
211 the f 1JrmaJ rc~~u.irc~acmts pc,rtc.:iining to his ci.~~.:)lic2.tion 7 c.-:.nc~; it 
is not suggested thst his ap)lication contcinsd sny false st2tc­
mcnts o 

Respondent asserts that it dcni2d the &p~lication b~­
cr:usc it disD.:_!:C)rovuJ. of bors on scconc:~ floors of h1t:::,ls 5 :::.nc. c.lso 
6.isc:.rrn"'ovc.:d of bc;.r~:; o:rerc:.:tcd in hotels by ·pcrE:;on,s otl'2.i:·~r thc:d1 thu 
9ropriutors of the hotelsg 

~hsthcr uniform polici0s to such cff~ct woult consti­
tute rcr,sonablu rcgulD.tions need not be 6ctcr:::iint..~c'.; for tlk c\;·i-
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donce discloses th2t no such nositions were consistsntly main­
tained by thG res~ondentq Mu~bors of the respondcrit B~~rd t?s­
tified that a license h&d been issued for & bGr locuted on tne 
second floor of a hotel and that a license had likewise been 
issued to p6rmit the operation of a bar by a p~rson other than 
the ;Jro;Jriotor of the hotclo No :Sl::.tisfactory e:.~plo.nati-on WCJ.S 

adv&~cc~ for the rcs~ondcnt 1 s dis6rimin~tiono 

The action of the respondent Board is r8vorscdo 

D .. FHEDElUCK HURNETT 3 

Commissioner 

APPELLATE DECISIONS - MC CONNELL VS" TRENTON .. 

CHARLES MC CON::::~lant ~ 
-vs- ) 

~1Ul'IJICIP J\J" BOARD OF ilJ,COHOLIC f CONCLUSIONS 
BEVERAGE CONTROL OF TRENTON, ~ 

Respondent ) 
------------------------------} 
Ernest So Glickm2n, Esq., Attorney for Appellant" 
Romulus P. Rimo, Fsq_o, Attorney for lfosponcknt o 

BY THE COMMISSIONbR~ 

In December, 1933, the appellant applied to the rGspond­
ent for a plenary retail consumption lic,.::;nsc, paid, the full li­
cense fee for the period expiring Juno 30, 1934, and received a 
receipt therefor, dulv exGcuted by the Citv Clerk of the City of 
Trenton. On Janus.ry l5, 1934:, the a_pplic::::tion ·wc.L3 denied c.·nc. an 
ci.p1)2c~.1 ·was filed viith thv:: fori;.icr Alcoholic B2vc~r.:1gu Appc-;c.~ls Bos.rd" 
Under the rec~nt amendment to the Control Act 3 the jurisdiction 
of the Appeals Bo2.rd was tr£cnsferrecl to the Conmis3ioner E'.nd the 
2p9oal h~s come on for houringo 

Testimony ·wc-:s j_ntroduccd vri th r0spect to the chc:-re:;ctcr 
and ·fi tnc~ss of the c::.ppelLint e.nd the sui ta.bill ty of thE; prcmist;s 
sought to be licensedo Appellc.0.nt complic~c~ v:ith c::.11 of th~; formc-cl 
rcquiremcmts ~ertu.ining to hi.s c,_pplicc:·tionJ and it 1.s not sug7~ 
gosted that any f2lso stotemcnts wcr0 made. 

Respondent a.5serts that it 1iGitdd the number of licens-
es to be is.sued in the Ci tv- of Trenton to L50 ~:.,.nd thut .::.-ci)elL:~nt 7 s _ 
-:. n·;·1 l i' c ,_., t1' o-ri '';["': s 't)I'(),-ll-" rlv OJ >.111 ;o(l l0 

l'.l \rl e· vr of' th-; ~ 11 1""ll
0 t· , ... ti ;~;, It. L.t'.-·-- '·· - J.l. t Cw ... J:· ,· t.' .... \._.- __ .. ..., .-\ ...... ;_,_ . l.l_.L,._; _J.:,._ (..,,.. _.__..._Jl.lo 

does sp~car that v~en, in December, 1933, the members of the re­
spondent Board began their ex~mination of ap~lications, they 
agr0ed to linit the number of licenses to f 50, but no resolution 
was rdopted to this effect until February Z, 19340 (See Berkel­
he:rn.nE:T v.s o Munici1Jc-:l Bo2.rd of Alcoholic Beverage Control of 
Trenton.? Bulletin #~:8') Item ~1~b:) When the e.nplic2tion of Gc})pel-
1 t ~ ' -. J 11- 19rz.11 J, ri-.o • 1 C'l" 1 2,n vr.::.~s c~eniec., on c::.nuei.ry _L.0, ·-o"'J: 3 cn.e:re vvas rnJ or1icia 11.nt'.. 
detcrmine:-i_ tion lirn.i ting the number of licenses to be is'.suec~ 0 

A ccordingly, the limitation m2y not be up~lied to the ~p~ell&nto 

Respondent further contends that the license was pro­
perly doniod because the appellant~s prc~iS8S arc loc~tcd within 
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100 ft~ct of a the2_tre, attended by me.ny chil(:J.ren r:is. well c:~·s-
c-::iclul + s It mc;y well r)e thc::.t ~.~ unif'OY'Tfi -·;oli0v ·ugainst licunsc:s 
io; ;;~mises; ~e~s~n&~ly ~ons~d~;e~ ;; ~h2 i~suing Gutho~ity 
&s being too near a theatre attended by childrsn9 y.;ould c Jnsti­
tutc a ju:s cifiecble r·sgul2.tiono Cf Q Stacit;'\.'\'iCZ vs .. Muni.ciri: 1 
Boarc~ of Alcoholic Bever2go Control qf Tr(Jr-i-~on.9 l.mlletin /135J 
Itcin #10. That issue 9 however, nc:sd not be d2terr;J]~ncd sincu th'J 
evidence discloses that no such policy vrn.s c=:in.sistcntly n1c:i.n­
tained by the rcspondcnto Indeed, a member of rcspatidcnt Bosrd 
testified th<:,;,t sc:1verc:"_l liccmscs 1;:cre issued for premises nur:.-r 
the&trcs, and in one instance for prcnises within 40 feet of a 
theatrco No satisfcctbry cxpl~nation w&s &dvanced.£or .the ~e­
s~pondcnt' s discr~u~d:n/: .. ti6n; 

The nction of the respondent Bonrd is reversed. 

D~ted: Juno lf, 19340 
Do FREDLiiICK BURNSTT, 

Co:mmi s s_L .-incr 

13. LICENSES - Hl~NEV.:'id_J APPLICATIONS - NECESSI'rY. OF ·. PJ~Nl:~YTED PEO'TEi::: 

Dec~r Commissioner~ 

I am v;ri ting to sol:icj_ t sonc 5-nforne:.tion concerning C:L 

permit for Plen2-ry CcmsucLl:Jtion Llccn.sc Yhi.ch.9 I e:~D gi vi:::n to 
understand, v:ill be ap~licd for ubout June 30, for .the second 
ti.mo.. The: fir.st t' .. :?plicr-.ti0n hevint::; bDcn rc:j;_:Ctcd on )rcsentc-.­
t ion of a p <:J tit :ion fro u r cs i C( en ts .:- n1:: j_J T c;:·1 s Tty o "' .11. er s . · · · 

·fh(::_t I woulcJ lilrn to kno'\": is i:i~ it \Jill b·2 neccssc.:.I7 
to D.g~:;,in present r.:~ n.01·: p1.-_:tition :~.p.:j_nst sc:,ic~ issm::.:nceo 

June 9 3 19~S4 

I hc:~ve yours of June 5th.. If you s.nd your ne:ibhbors 
obj cct to th0 issuc::nce of the license in qucstion 7 it \·,"ill be~ 
nccesso_ry for you to ~._gc:~in rc.;gist(~I' your obj octions vJi th the 
issuing authority 9 Ec:i_ch 2.p~licstion fen~ ~- 1tcens0 is <.:.:n t'.;C­

tircly nev proceedinge 

Very truly yours, 

Do FREDERICK BURNETT 1 

Corr:r;:ii s sioner 

14. ·GOVJ;RNING BOLHD OH BODY - \~.111A1: CONDTITUTl~S - TEL ELIZABETH 
SITULTION - HEEEIN OP. llG::=I'tCHAL LICEm3ING po-\. ·I~HS Ii" 

Thcod:JrG Wo BroJ:cc1v.7 3 City Clo~cl:.9 
Eliz2.bc:::t:h 3 No Jo 

De:::r Sir~-

June.; 11, 193L.1: 

I have before me yours of the 7th submitting for &)provcl 
resolution of your City Council ap9ointing 2 Municipsl DoRrd of 
.Alcoholic Bcv~rage Control:; also yuur·s of thu 9th submi ttinf nin­
utes of its organization meeting; &lso lett2r from George Fo Cum­
mings, S0creta.ry of the; Doo_rd of Public Vforks of Juns 1st subni t­
ting resolution of his Board of May 31st.'! togcthor with copy of 
o:~)j_nion of EdVTo.rd Nugcnt 9 1~sq", C1 ty littornc;y. 
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I had not c~nsv,·ered the Cummings letter because of the 
policy of this Dep~rtmerit to refrain from giving advisory opin­
ions on mc:;.tters which only incidentally concern control of the 
liQuor traffic or the enforcement of the Acto Bulletin 15, 
item 6· .. 

\.,. ~-~~ i.,,/ .qt : .... 1.r ;, ~:. .J. J. • •• .._ :..·~-' - ".... ,: .. _ ... · ... -

··.1~_j}JQ·fLlir.- f'J1.@q\1/$.$itI ,~:Q~f tTune 7th, hovrsvGr, for ap11rovc:1.l of 
the resolution creating 2 local excise bonrd c2lls for the deter­
mination of the validity of a matter prim~riiy affecting the 
c::~dministration of the Acto It is ray duty.? therefore, so to deter­
mine. 

Chap. 85, Po Lo 1934, defines governing board or body 
as~ HThe board or body rvhich governs&. municii)ality 9 including 2. 

bocrd of aldermen in nunici1")ali ties so governed; provid.e_9:; how­
c.~v~r, that in cvc.:ry municipality h::::.ving a board of public \'1lorks 
which exercises general licensing povers said bo&rd sh2ll be 
considered 2.s the governing bocTd or body on 

Since Elizabeth has a Board of Public r~orx.s,, the (1ues­
tion boils down to the simple inquiry as to whether or not said 
Board does in fc::-.ct exercise ngc:neral licsn.sing pov.r2rsno 

YYGeneral licensing porvers 11 nH-..JcLns ixn·.crs to liccn,se 
which arE~ aDplicable to .'..=ill members of a cLrns) broc·Ld; extEmsive, 
though not uni v.,:~rsal_; all as distinguish(-jd from pov··0rs ·1,·:hich <:. .. re 
merely exceptional, isolated or specialo By its very conce~t, 
th(-:: word is not capc<.blt:; of precise .importo It c~mnotcs the 
plural;;i not the sfr1gulc.r .. : the \Yidc-; 3 not the m:rrov,T.? the indefj~n­
i te usual,\l not the Tl::·rticula.r lirni tations of the specific o 

It aDvears from the above corresnondonce that the Board 
of Public V'orks excrcis(3S licensing powei"'s in :respect to buildings 
and elect ···cnl permits 7 .iitney bus(Js.9 ;Jeddlers.51 junk deo.lt;rs 3 tc..xi 
ow-i1ers ~}:;,

1

r{d'-,::d;r~·~rqr'S'·;. »s~.n;d 'ri8j."'ket stands. Power to issue the so sev­
eral kiYld~i .:c;-r· .ihet't~:i:'O'g·(~nl.:ous end :~n.i s c cllc::.ncous li cens n s shrJ1:rs C:;"t 

generality of such po~er snd COillGS within the bro2d meaning of the 
statutory 12nguageo 

I therefore conclude that the Board of Public ~arks of 
Elizabeth exercis2s general licensing po~ers end is thsrcfore 
exclusively vested with the power and duty under the statute to 
issue beverage licenses and administer the Alcoholic Beverage Lawo 

In reaching this conclusion, I hcve not been unmintful 
of the argument of the le2rned City Attorney. His brief states: 
Y'' mi. f • t t • • t ' ' , ti , 1 1ne ir~ ques ion is o ae~crmine ne fact, whetn~r or not;;i 
the Boc;:rcL 'Jf Pllblic r:-orks or the City Council cxc;rcisc-;;s gonore:,l 
licensing pov.rer in this City. n This is not the· Ciue;Jtion raised 
by the statuteo Th8 Act does not lodg2 the power in the body 
which hEtS nthc; gonerrd licensing po 1 .. ;·crn as the Attorney finally 
concludes, but confides it in the Boar~ of Works if it does in 
fact (JXGrcise 11 gcneral licensing povxer.sn 0 Hence:;, it is not a 
CTatter of comparison. Undoubtedly the City Council h&s geri2rul 
licensing po~ers but so does the Board of Works~ It was the 
f2.ul ty pre:cJ.ise vi.t1ich induc;=::d the cnTon0ous conclusion .. 

It follo~s that resolution of the City Council of June 
~th,_. ap:~1ointh:g c.:..~uni?j_;:}Ctl Board of A'Lco:h::)lic Bevero.g:: Control, 
is d.lSc\pproved.. t-Ji th it rl1ust £'0.ll the Organization Me-..;ting of 
June 7thq The onlv valid 11'censes I cn11 r~co-0ni'zr,l i·n ~c~s1J~CJL_ to· t/ -- 0 

- - ._.,~ ~- \...-' (:,) - _/ -" ~ .J ) ..L ..._, ) I 

Elizabeth &re those issued by the Board of Public Workso 
·' . ' "': .. , ~ : . \ ' ' 

Very truly yours, 

Do Frederic~ B~rn8tt~ 
Cornrn s .s ionc~r 
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15. LICENS~S - OTHER MERCANTILE BUSINESS - V~AT CONSTITUTES -
GASOLINE STATIONS. 

l ., ·; 

City of Millville, 
Cumberland Cou~ty, No J. 

Refer to Harry Ro Waltman2 City Solicitoro 

Deer Sir~ 

Ac~(novrledgment is hereby made of your· letter inquiring 
. vrhether 2 retail , consumption licenS,e may be issued ·i.:1;·here the · 
~p~lic&nt sells g5solin~ taken from pumps situ2ted in front of 
the building in ~~!ch the alcoholid beverages are to be sold •. 

Section 13 of the Control Act provides that after 
July 1, 1934, no plenary retail con~umption-license shall be 
issued to permit the sc:.le of alcoholic beverc-~ges iri or upon C.tny 
premises in v1hicp cc ~rocery 3 delicc:"t~ssen, drug store or other 
mercantile busin~ss texcept the keeptng of a hotel or restaur~ 
ant, or the sale of cigars and cigarettes at retail as an accom­
modation to patrons, or the retail s~le of non-alcoholic bever- · 
·ages as accessor~ beverages to 2lcoholic bever~ges) is carried on. 

The applic&tion will contcin & d~scription of the prem­
ises where the alcoholic bcverc:.ges 2.re to be Soldo ·(See Bulietin 
#~:.r:, Sheet 7j~4.9 Q-qE:;stion lfid:) o Th:is v..::Lll, in gcnerc::.1.9 determine 
whc:.t constitutes the licen'38d prmniseso St3e Deck v Bel~j 90 
-lLJ oL., 96 (Supo CL). And -vhether a prohibi.ted business is being 
conducted in or uµon such licensed premises within the meaning of 
Section 13, will depend on whether the cond~ct of the r~~pective 
businesses and their indcnendonce of.location renders them sub­
stantlE.lly separate and distincL 

Hence, the f2ct that two stores, having a· s6lid parti­
tion bctvet:m Hmm and bE1inr: opere:~ted sepe:~.ratelv tnough ovmc;d bv 
the ,same person, are undo~ the SEfle roof Bill~not constitute ~ 
disqu2lification': If, hov.revor, an open archu'iLy is m2.intained 
betv'een the stoI·es so 2s to enable free access frorn ons to the 
other, they can~ot be said to be entirely sep&r~te and tlistirict. 
The issuc:~.nc<::: of B. lic0nse in this lattE~r si tue.tion \.:ould vio...; 
late the stc::.tuteo See She;·.niI.9 v. Municipal Board of Alcpholic 
Bever c~.g e Control of Tr en ton 2• Bulls tir~ 0·f:34. 9 It em #8,, 

Similarly, a consumption license m2y not bs issued for 
premises in vffhic+i. g2soline is being sold,, Thi.s Yvc~s the purport 
of the ruling co~tnincd in Bulletin #33, Item #7~ ~here, how-

" ever, 2~s is often the case 1.:Vhen dealin.g vvi th a road.stand rest­
Ci.ur2nt.9 the sc:1le 'of gasoline is fro~n ··g2.soline pUI:l'tJS locate:d 
some_ distence fro~ the building containing the licensGd premises 
and the oyH:jrc..tiop of the roc.1c1st2nd restc.-.. uru.nt is distinct from 
the gasoline service, the issuance of" 1> consurxrti.on license 
is not Jrohibitedo The purpose of the Legislature was to .forbid 
the intermingling of the drinking of ·~lcoholic bevorcges ~nd the 

J t f t · ·i ' rn1 ' 1 ' 1 t ' ""' ' t con~uc o_ ·cer B):.n ousinc:sses. iJ.1is , egis c-~ i ve purpose is no~ 
viol& ted in the si tuc.:: tion where the gasoline is sole~ t:mtj_rely 
a.yFrt fror:1 the Premises in which tho e.lcoholic beveragus c.~r(:; being 
sold 2nd consumed. 

It is the duty of the issuing .authority in the first in­
s tancc~ to determine whc~ther 9 lJndcr the p~C'inciplss set forth t.:bovc; ;1 

the gasoline in the pnrticular case presented is sold in or upon 
thG prcmis~s sought to be licensedo 

Verty truly yours, 

Do FREDERICK BURNETT, 
Commissioner 
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LICENSES FEEf:f 

Federn.l Products Company, 
//=E63 Springfield A venueJ 
Newark 9 No Jo 

Gentlemen~ 

PRINCIPLES OF PRORATIONo 

June lf 9 193~ 

I hr.:cve your letter inquiring ·\::hether you are entitled 
to a refund of a portion of the license fee nror2ted from the 
date of the filin~ of your application to th~ date of the issu­
ance of your license. 

The answer is in the negative. Section 22 of the 
Control Act provides that the full amount of the required li­
cense fee must accompany the license <-:Lpplication 2.nd tha.t upon 
the denial of the applic&tion, 90% of the fee shall bG ~efunded. 
Section 28 provides that after the issuance of the license, no 
refund shc.'11 be made of any portion of the license fee. 

Read in the light of the foregoing provisions, Section 
f:'3 of the Control Act must contcmplD.te that license fees shc::.11 
be prorated from the date of application, r&thcr thQn the d2te of 
the issua.nce of the llcensE:~~ Othcrv/"5._s0, the stc:.tutory prohibi.tion 
c;.gainst refunds when the license is issued, enc.:~ctcd by the Legis­
lcLture vl!i th full cognizance that som(~ time~ Ernst c:.lap,sc: bshvoen 
the filing of the applicc:.tion D.nd the is31lc.·.nce of the license, 
for investigation of Rpplicant and the premises sought to be li­
censed, could not be given effecto 

It may wBll be suggested that the present statutory 
provision is h&rsh and should be modifiedo The Commission2r is 
presently minded to recommend an amendment to the Control Act 
to provide that the fee sh2ll be calculated froo the d&te of 
the issuonce of the license, but until such an ~mendment ij en­
acted_, the conclusion set forth .:.~'-bove cc:~nnot be cvoided Q 

-Very truly yo~rs, 
Do FlL~rFRICK BUHNETT.? 

Commissj_oner 
By~ 

Nathan L. Jacobs, 
Counsel-in-Chief 

SEASONAL LICENSES - FEES - PRORATION 

Mr~ Charles L. Smith, Clerk 
Egg Harbor Township 
Mays Landing, (N.JoJ R.Do 

Dear Sir~ 

June l~, 193·1 

I have your letter inquiring ~hethcr 2 se&sonal license 
m&y be issued ~n July 1st, to expire September 15th, for ~ ~ro­
rated portion of the full seasonnl license fee. 

The answer is j_n the c:;_ffirmative. Sec:csonc.-..1 licenses} 
like other licensz-:::s 3 may be issued at any time during the stE.tu­
tory perj_od of sucb licenses~ The fee must be prorated from thE 
date of application until the date of ex}iration of the license, 

New Jen~ey State Library 
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v1rhi.ch must be the dt:~te nrovided for in the Control Act" Hence 9 

if the dGte of the fili~g of 2pplicstion, Dccompsnied by· the · 
license feE;_., is July lst.9 the fee for C:J.. summer set_sonD-1 lj_cen.se 
vdll be such Dortion of the full se.::_sonD.l license fee c_s the 
number of drys from July 1st to :Se)tember 15th5 the st:::~ti..:i.tory 
date for the exniration of .such licenses.9 be

1

urs to the nurn-ber of 
days from M&y l~th to September 15tho 

Very truly yours, . 
D Ti'}::J-~ ·.u .... T,,~-qI c-ti[ "B-u r, l\1-~.-,Tr:-i . 

o .L-.L_'.J D.Lc_ .Ll.' .ulJj_; J.9 

Commissioner 

By~ 
.Nc~th:.-:m.- L. JD.cobs 9 .. 

Counsel-in-Chief 

Comrn1 ~3 sionE:r 


