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PARTl 

GENERAL PROVISIONS 

(Statutory authority: New York L.1953, ch.882, 
art. IV, § 7; New Jersey L.1953, ch;202) 

Section 
1.1 Definitions in Waterfront C.ommission Act; gender 
1.2 Suspension of regulations 
1.3 Impeding purposes of Act 
1.4 Subpoena of commission records 
1.S Subpoenas 
1.6 Application fonns 
1.7 Notices and petitions to and from commission 
1.8 Withdrawal of applications, petitions; sunender of licenses, reg-

istrations 
1.9 Notification of change of address 
1.10 Application after denial, withdrawal, surrender of licenses, regis-

trations 
1.11 Notification of arrest 
1.12 Replacement of lost license, pennit or registration 
1.13 Licenses, registrations and permits not transferable 
1.14 Unauthori7.ed retention of licenses, registrations, other instru• 

ments 
1.1S Alteration and transfer prohibited 
1.16 Dismissal of application without prejudice 
1.17 Temporary suspension of temporary pennits or registrations 

pending hearing 
1.18 Petition to remove an ineligibility for criminal conviction 
1.19 Temporary permit, registration revoked by denial of application 
1.20 C.ounsel in commission interview or investigation 
1.21 Probationary registration and licenses 
1.22 Disposal of unclaimed personal property 
1.23 Access to records 
1.24 Service of legal papers upon the C.ommission 

Section 1.1 Definitions in Waterfront Commission Act; 
gender. 

(a) For the purposes of these Regulations, unless the 
context clearly requires otherwise, the definitions contained 
in the Waterfront Commission Act shall be used. Water-
front Commission Act (hereinafter referred·· to as the Act) 
shall mean chapter 882 of New York Laws of 1953 and 
chapter 202 of New Jersey Laws of 1953, both as amended 
and supplemented, and shall include the Waterfront Com-
mission Compact (part I of the Act) as consented to by 
chapter 407 of Public Law 252 of the 83rd Congress (August 
12, 1953), and all concurrent legislation enacted by the 
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States of New York and New Jersey pursuant to or in 
furtherance. of the Act. 

(b) All references to the masculine gender in these Regu-
lations shall be deemed to include the feminine gender. 

1.2 Suspension of regulations. 
ln the event of public emergency occasioned by, but not 

limited to, acts of God, acts of war, acts of violence or 
breaches of the peace, ·the commission may by resolution 
revoke or suspend, in whole or in part, any of these 
regulations when in its opinion the purposes of the Act will 
thereby be furthered or effectuated. 

1.3 Impeding purposes of Act. 
ln the event that any regulation adopted by the commis-

sion has been or is being utilized by any person to impede, 
obstruct or frustrate the purposes of the Act, the commis-
sion may by resolution revoke or suspend, in whole or in 
part, the privileges accorded to such person by such regula-
tion when in its opinion the purposes of the Act will thereby 
be furthered or effectuated. Nothing contained in these 
Regulations shall, however, abridge any statutory or consti-
tutional right of such person. 

1.4 Subpoena of .commission records. 
A member, officer or employee who is served with a 

subpoena requiring the disclosure of. information or the 
production of documents not available for public inspection 
pursuant to section 1.23 of this Part, shall, unless otherwise 
directed by the commission, · appear as directed by the 
subpoena and, unless otherwise authorized by the commis-
sion, shall respectfully decline to discuss the information or 
produce the documents called for, basing the refusal upon 
this section. Any member, officer or employee who is 
served with such subpoena shall promptly advise the com- . 
mission of the service of such subpoena, the nature of the 
information or documents sought, and any circumstances 
which may bear upon the desirability of making available 
such information or documents. Nothing herein shall pro-
hibit the commission from authorizing the disclosure or 
exchange of information with· any public official, agency or 
other person upon a finding that the purposes of the Act 
will be effectuated thereby. 

Blstorleal Note 
Sec. amd. filed Feb. 17, 1978 eff. Feb. 17, 1978. 

l.S Subpoenas. 
(a) A subpoena, including a subpoena duces tecum, may 

be issued by any officer, agent or· employee who· has been 
duly authorized by resolution of the. commission to issue 
such subpoenas. .A subpoena shall state the section of the 
Act pursuant to which it is issued. 
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(b) A· subpoena shall be personally served. Personal 
service shall consist of either placing the subpoena in the 
hand of the person named therein or of touching 1-is persQn 
with the subpoena and infonning him that it. is a subpoena · 
of. the ··Waterf.-ont Commission of New·York ·Harbor. A 
subpoena may be .returnable on any day except Sunday at 
any.time ·between 8:00 a.m .. and ·9:00 p,m. 

(c) Tender of witness fees is not requited. A person, 
other than an applicant or a respondent or an officer, 
director or shareholder · of an applicant Of respondent, sub~ 
poenaed by the com.mission to appear at any interview, 
hearing or other. proceeding, conducted. by·. the commission, 
is entitled to two dollars ($2.00) · a day for each day's actual 
attendance, or, to five dollars ($S.00) per day for each day's 
actual attendance if he appears pursuant to a subpoena . 
duces tecwn. If a person, other than an 1:applicant or a 
respondent or an officer, director or shareholder of an 
applicant or respondent, so subpoenaed resides mqre than . 
thre.e miles from the place of attendance, he shall also be 
entitled to eigllt (.08¢) cents for each mile going from the 
place of residence to tbe place of attendance. Such fee · 
shall be payable . by. the secretary of .the commission upon · 
demand by the person .subpoenaed after· actual ·attendance, 
upon certification·. thereof by an officer, agent or employee 
of. the commission. · · 

1.6 Application forms. 
An application for. a license or registration shall be sub-

mitted on a form to be provided by the commissiop .. 

1.7 Notices and petitions to and fro1n commissioll, 
(a) Unless otherwise provided by regulation, all notices 

and petitions to the commission shall be given in writing and 
delivered by first class mail or by hand, addressed to the 
Waterfront Commission of New York Harbor, at its main 
administrative offices. If delivered by. mail, notice shall be 
deemed given only when actually received. 

(b) All notices a.nd communications from the commission, 
other than those specified in section 6.3, infra, shall be duly 
served if enclosed in. a properly post paid wrapper addressed 
to the person to be notified or cQmmunicated with at the 
address Jast · given by him in wdting to the commission and 
deposited, as ordinary mail, in. a post office, post office box, 
or•mail chute maintained by the United States government, 
or if such notice or communication · addressed to such 
person .is delivered to such address by telegram or by 
registered or certified mail or by an employee or agent of 
the commission. Such service shall be deemed as having 
been. made in the regular course. of tbe business of .the 

· comn1~ion, without any certification of such service by an 
employee or agent of the commission.. For the purpose of 
calclilating the ·time .of notice, .. service• shall be considered 
effected upon the date of delivery to such address; provided 
that, where service is by ordinary mail, service shall be 
considered . effective the third day after. the mailing. 

MIStEl.LANl!:OUS 

UI Withdrawal of •pplicatlons and· petitions and 
surrender of licenses and registrations. 

Applications or . petitions· submitted to the conmiission · 
may be withdrawn only with the permission of the commis-
sion. Licenses . or registrations may .· be· surrendered only 
with the permission of the commission.. Such·· pe~ission. 
may· be granted unconditionally or "with· prejudice".· .· The 
pendency of ·such application or petition to withdraw or to 
surrender shall not prevent the ordering of a · hearing or the 
continuance ofa hearing under sections 1 or 3 .of article XI 
of the Act, as . appropriate, · · 

1.9 . Notification of change of address. 
Any applicant, prospective licensee, registrant, licensee, or 

petitioner who changes his name or bis residence address 
shall immediately notify the commission in writing of such 
change. 

1,10 Applieatlon· •fter ·denial~ withdrawal, surrender or 
revQCation. 

After an application or petition bas been denied, or 
withdrawn · with . prejudice, or a license or registration . bas .. 
been revoked or surrendered with prejudice, no further 
application. therefor may be submitted except upon leave of 
the ~mmission · for good reason shown. 

1,11 Notification of arrest. 

Any person licensed or registered by the commission or 
any person who, within the meaning of section 3.4 infra, is 
required to· execute a personal character . infol,'lllation form 
in connection with a stevedore's license appUcation, who has 
been charged with or arrested for any crime or offense 
under the. penal law of any State,· the District of . Columbia. 
the Unite.d States, any territory or commonwealth thereof or 
any. foreign country, other than . a motor vehicle or traffic 
offense, shall notify the commission within . 20 days of his 
knowledge of such charge or of the arrest. · · 

1.12 R~placement of lost· license, permit or registration 
card. · 

A licensee, registrant or permittee who has lost his li-
cense, registration · card or . permit, after identifying himself 
to the satisfaction of the commission, shall be issued a 
temporary license, registration·. card · or permit, valid for. a_ 
period .of not more than 30. days. He shall also submit a 
sworn application for repl~cement of. his lost. license, regis-
tration card or permit· and, .upon. his payment. of a replace-
ment charge of five dollars, the commission shall issue to 
him a new license, registration card or permit. 

Historical Note 
Sec. amd. filed July 7, 1972 eff, July 7, 1972 . 

New sec. submitted. 
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1.13 Ucenses, registrations and permits not transferable. 
A license, registration card, or permit issued by the 

commission shall not be transferable . at any time for any 
purpose. 

1.14 Unauthorized retention of licenses, registrations and 
other instruments. 

No person shall retain possession of any license, permit, 
registration card, badge or other means of identification or 
instrument issued by the commission after his license, per-
mit or registration bas expired, been terminated, revoked or 
suspended for a period of more than thirty days. 

1.15 Alteration and transfer of instruments Issued by 
commission prohibited. 

Any and all licenses, badges or other evidence of a license 
or registration issued by the commission shall remain its 
property and shall be promptly returned to the commission 
in accordance with these Regulations. No person shall 
forge, counterfeit, alter, erase, obliterate or transfer any 
card, form, badge, record, means of identification or other 
instrument issued by the commission. No person shall 
transfer any card, form, badge, record, means of identifica-
tion or other instrument, or have in bis possession any 
transferred, forged, counterfeited, altered, erased or obliter-
ated card, form, badge, record, means of identificativn or 
other instrument, whether issued by the commission or 
otherwise, with intent to defraud or deceive any person 
licensed by the commission in order to gain employment or 
priority of employment for himself or another, or with intent 
to defraud or deceive the commission in any manner. 

1.16 Dismissal of application without prejudice. 
Where an applicant for license or registration or a pro-

spective licensee fails to respond to a communication or 
notice forwarded in accordance with the provisions of these 
Regulations requesting him to provide additional informa-
tion or to appear for an interview in connection with the 
application, or, in the case of an applicant for a license as a 
port watchman, to appear for a physical examination as 
required by section S.5, infra, or, in the case of an applicant 
for a license as a port watchman, to satisfactorily complete a 
course of tr~g for port watchmen as prescribed by 
section 5.10, infra, the application may be dismissed by the 
commission without prejudice. Such dismissal shall forth-
with cancel and annul any temporary permit or. temporary 
registration unless otherwise directed by the commission. 

1.17 Temporary suspension of temporary permits or 
registrations pending bearing. 

Any temporary pennit or temporary registration issued by 
the commission pending final action upon an application for 
a license or registration may, without hearing, be temporari-
ly suspended by the commission pending final determinatjon 
of a bearing to determine whether to grant or deny such 

§ 1.20 

application or t<> revoke, cancel or suspend such temporary 
permit or registration if, in the opinion of the commission: 

(a) the applicant or prospective licensee bas refused to 
complete the application, or to appear for or complete an 
interview, or a physical examination as required by section 
S.S, infra, or otherwise to provide additional facts or evi-
dence requested by the commission to enable it to ascertain 
whether the application should be granted; or 

(b) the temporary permit or temporary. registration has 
been obtained by fraud; or 

(c) the continuance of the temporary permit or tempo-
rary registration is inimicable to the public peace and safety. 

1.18 Petition for an order to remove an ineligibility for a 
license or registration by reason of criminal 
conviction. 

A petition for an order to remove an ineligibility for a 
license or registration by reason of a criminal conviction 
pursuant to section 3(b).of article V, section 3(e) of article 
VI, section S-j of Part II, and section S-n (subd. 3, par.) of 
Part II of the Act, shall be made on forms furnished by the 
commission. Such petition may be submitted with the 
application for a license or registration. The petitioner may 
submit evidence of a pardon for the disqualifying crime in 
the form of the original or a photocopy of such pardon. 
Any· petitioner who desires to offer evidence to satisfy the 
commission that he has conducted himself· for a period of 
not less than five years in such manner as to warrant the 
granting of a license or registration shaU attach to bis 
application the original or a photocopy of any certiftcate of 
good conduct, official statement, or other form of relief 
from disabilities arising from the conviction, which may be 
issued by a court of competent jurisdiction, a board of 
parole, or similar authority, and any other evidence, such as 

· letters of character reference, as he may deem relevant to 
the granting of a license or registration. The commission 
may · require additional evidence, to be submitted upon 
forms as may be prescribed by the commission, as it deems 
necessary. 

1.19 Temponuy pemait or reglstntion revoked by denial 
of appli~tion. 

An order .of the commission denying an application for a 
license . or registration shall, unless otherwise stated, forth-
with revoke and annul any .temporary permit or temporary 
registration issued pending final action on the application 
for a license or registration. 

1.20 Counsel in .. commission intemew or Investigation. 
In connection with any investigation conducted by the 

commission, a person interviewed or questioned under oath 
shall have the right to be· accompagied and represented by 
counsel, except that he shall not be so accompanied or 
represented· by counsel ·who also represents a person who is 

AA-7 S-1S-9S 



or who may become the s\lbject of the investigation. uni• 
~e .COD111US$km upon application so authorizes. . · 

1.21 ~lion•11 regl$U'lltlons and Ueenses. · 
·(a) Any person whose application for a license has been 

·•· denied· or whose license has been. revoked. or any person .. 
whose application for registration has been denied or whose 
registration bas ·been revoked· and who has never· before 
51,Jbmitted . an• application . or petition to • commission 
seeking . inclusion·· •in . the register. after the fmal . order . of ·. 
denial or revocation of registration by the commission, may, 
upon application to the commission. be granted leave to 
apply for a probatioruuy registration or license; . Any such 
person whose. application for registration has been.denied or 

. whose . registration has been revoked ·must. file. bi$ .appUca-. 
. lion for · a probationary registration within ··one year· of the . 
comm.ission's final order of denial or revocation. (For the 
puq,oses of this section, petitions for rehearing or reconsid-
eration l;liade sul>stantially contemporaneously with the COlll• 
'1ission•s order of denial or revocation of registration shall 
not be considered as constituting a prior application or 
petition , to · the co~is$ion which seeks inclu$ion · iii the .. ·· 
register.)·· Any person who is ineligible to apply for prol>a-
. tionary a:egistration pursuant to the. foregoing provisions of 
this section may •pply to the conunission for the removill of 
bis . ineligibility so that such· person would · not be disquali-
fied. because ·of· his previous denial or revocation. froin 

. applying: for. registration· .• upon. the next occasion. wat ,the 
commission opens the .register pursuant· to section 5-p ··of .• 
the.Act., 

(b) 1 .. Any person who has been granted such le~ve to 
· apply for a probationary regis~ration or license shall provide 

all the information required . in the application for such 
status and shall CQmplete said application plll'SU&nt to the' 
instriictions. therein. . .· . . . 

·•··. ·MISCILLANE()US .··· 

. L That the waterfront employment ofdte proba.; 
tioner shall be, eonfined to a designat¢<1 ,area of the waterfront. . . . . . . . . 

. . 

ii.· That the :business associations of tile· probatione{ · .. · 
shall not include certainilldividuals. associations pd/ot· •··· 
groups.·· 

, . . -·' . . . . . 

ili. · That the personal associations of the probation-
er · shall not . include certain individuals or groups · of · 
individuais. · • .· . . ·. · ... · . .. 

. . 
iv. That the probationer and/or his sponsor sball.· 

periodically report· to the staff supervisor wh() shall .... · 
·reviQ:w .tbe conduct and activity. of the prol>ationer.' 

( d) 1. If. in the co111mission's opinion, granting of proba-
tion is Wal,'ranted~ the. COmD1i$siO~ shall grant such· probation . 
for a period not exceeding. six montJis upon such. appropri- . 
ate terms and conditions. · · · · 

2. . The staff supervisor shalJ. inform the applie&At and· ·· 
the appUcant•s sponsor, if any, of the commission•s action. 

. and of the terms and conditions imposecfupon the 11ppli- . 
. cant during the perio4 of probationary sta~ To grant·· 

. . probationary statQs, . the order· denying the· probationer"s· . · 
·. application or revoking his registration or .. lic;ense sh.ti · 
then be amended so as not to be: effective until further 
order of· the conunissiori; . . . . 

2. :Where any sudl applicant is re«,nimended for , 
probationary status by 111other person who is :willing to 

as· his.· sponsor, ·such sponsor .. shall·· certify in the 
aforesaid application that he desi.res to sponsor .the appli-
cant, t,hat be agrees to .undertake the supervision of. the 

. · · applicant during such probationary period and that he 
shall use his best effo~ to insure the applicant's eompli-
111ce. with the Waterfront Commission Act,.the •nnsand 

3. If the prospectiv~ probationer accep'8 the teims 
and conduions imposed, the probationer shall report pe~- .·· 
sonaUy at a ·time designated to the staff supervisor; · •. ·In· 
addition to such periodic reports by the applicant, . the . · 
sponsor 9f the ,applicfant, if any. shall make periodic 
reports at times designated to the staff supervisor. 

. (e) If durl'1g the six month · period of probation tile 
commission does not receive any information indicating tba~. 
the probatic>ner .has VJola~. any of the provisions. of ~e Act. · 
or any of the tenns and conditions imposed or ai;iy other 
· laws, the staff supei:visor assign~ to review the conduct of . 
the probationer sh-11, · immediately prior to the expiration of 

conditions of the probation ~d all other•. laws. • .· · 
. . .. . . . . . 

(c)(l)Upon receipt of a completed .arid properly ~ted 
application, the staff member designated. by· the COD)Qlission 
to.·• superv~ · the ·probationary. case if · appropriate, 
forward said application to · the division · of police of the · 
eommi~on for a prelhninary report· on said. applicant, · 
· z · After receipt of the preliminary report. . the said 

staff sJipervisor shall . dete{lliine whether or not a p~it 
or registtation on a probationary status should be granted · 

. or denied. and . shall submit bis recommendation· with 
respect thereto· to tile CQmmission. lf the lliaff supetvisor 

. reconnn~nds· that· a. probationary_ status be .granted, ·he. 
.. • shall also rec0JDJ11end the terms and conditions which he 

deems appropriate to ,~pose on the,,probationer, which . 
may ~ude, among others. the follawing: 

the. six month probationary period, determ~ and-recom-
. mend to the . commission. whether to termig,ate the proba-
. tioruuy statQs or whether to continue it for B1l additional six , ·· 

· month period. The same procedure ~l be. foUowed upo* 
the expiration of any ad<litional prpt,ationaiy period$. · · . " . ... { . . . . . . .. · .... 

. (f) ·If the .staff supervisor sball. receive inf~nnation indi ... 
. eating that· the terms and conditions of probation have been 

violated by. the pJQbationer, or . that the probationer bas 
violated any of the provisions of the Waterfront Co~ion 
Act .. or any other laws, the staff supervisor shall. •upon . 
receipt of appropriate evidence of such . violation,· reco•-
mend that a hearing be held to determine whether· the 

. .Probationary ·tetms and· conditions. or whether· any. of· the 
··provisions of the Wated'font Commission Act oquiy ~thu 

laws, have been violated ··by the prqbationer. . · 

0 
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(g) If the staff supervisor's recommendation for a bearing 
is approved, he shall give the probationer sufficient notice of 
the time and place of said hearing and of the issues to be 
considered at such.hearing. The hearing shall·be·conducted 
by a person designated by the commission, who shall have 
the authority and· powers of an administrative judge under 
section 6.9. The probationer shaD have an opportunity· .to 
appear at such hearing and may be assisted or represented 
by counsel. or any qualified person, including the probatiOll• 
er"s sponsor, and shall be so advised in the notice of 
hearing. At the hearing, the probationer may testify in his 
own behalf and may present witnesses in his own behalf. If 
the alleged violations to be beard are of such a· nature that 
the commission is of the opinion that the continuance of the 
probationary status pending the outcome of the hearing is 
inimical to the public peace or safety, the commission may 
order the immediate suspension of the probationary regis• 
tration or license pending final determination of the hear-
ing. 

(h) After the conclusion of the. hearing, the person con-
ducting the hearing shall make such fmdings as he deems 
appropriate upon the issues contained in the notice of 
hearing, and shall submit such findings to the commission, 
together with his recommendation for revocation or contin-
uance of the probationary status upon any additional terms 
or conditions as he may. deem appropriate, 

(i) The commission shall determine, upon consideration 
of the findings and recommendations and any other perti• 
nent information that may be submitted or received, wheth-
er the probationary status shall be revoked or continued, 
and, if continued, whether any additional terms and condi-
tions of· probation shall. be imposed. 

Historical Note 
Sec. amd. tiled Jan. 12, 1967; eff. Jan. 18, 1967. 

Substituted· new (a). 

1.22 Disposal of unclaimed personal property ~vered by 
the commission. · 

The commission may authorize the disposal by sale to the 
highest bidder or by charitable gift of any unclaimed pel'SQn-
al property recovered by personnel of the commission in the 
course of their duties which, after a diligent investigation to 
ascertain the. Jawful owner thereof, shall · have remained. in 
the custody of the commission for a period of not less than 
three months. The commission shall cause any such per-
sonal property determined to be ·contraband• or otherwise 
illegal to be destroyed. A record of the disposal of any such 
personal property shall be kept by the commission. · 

1.23 Access to records. 
(a) The records of the commission shall be made avail~ 

able for. public inspection and copying, except that access 
may be denied as to records or portions thereof which: 
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1. are specifically· exempted from disclosure by State 
or Federal statute; 

i 
2. if disclosed, would C()nstitute an unwarranted inva-

sioQ of personal privacy; 
I 

3. · if disclosed, would impair present or imminent 
contract awards, or coHective bargaining negotiations; 

4.. are trade secrets or are submitted to the commis-
sion by a colilmercial enterprise or derived from .informa• 
tion obtained from a commercial enterprise or are main-
tained for the regulation, supervision or licensing of com• 
mercial enterprise which, if disclosed, would cause sub-
stanti~ injury to the competitive position of the enter-
prise; 

5. are compiled for law enforcement or official· investi-
gatory purposes when their disclosure · would interfere 
with law enforcement investigations or judicial, licensing, 

. registration or disciplinary proceedings or bearings, or 
deprive a. person of a right to a fair trial or hearing or 
impartial adjudication, or identify a confidential source or 
disclose confidential information relating to a criminal, 
licensing, registration or disciplinary· investigation, or re-
. veal criminal investigative techniques or procedures, ex-
cept· .routine techniques and procedures; 

6'. if disclosed, would endanger the life or safety of 
any .person; 

7. · are interagency. or intraagency materials· other than 
statisdcal or factual tabulations of data, instructiollS to the 
staff of the . commission that affect the public, or final 
commission policy or determinations; or 

8. are examination questions· or .. answers which are 
requested prior to the final administration of such ques-
tions; or 

9. are. computer access codes. 

(b) ·Requests for inspection or copying of the records ·of 
the coDimission · shall. · be made to the· secretary of the 
commission upon a form prescribed by the commission and 
shall contain su,ticient information to identify the particular 
record sought. Such requests shall be made either: 

1. in person during• regular business hours at the 
commission's main offices at 42 Broadway, New York. 
New York 10004; or 
· 2. by mailing such request, postage prepaid, to Secre-

tary, Waterfront Commission of New York Harbor, at the 
address in paragraph (1) of this subdivision. 

(c) Upon receipt of a request, the secretary shall prompt-
ly determine .whether or not the· records requested can be 
made available and will notify the person making the re• 
quest of such· determination. If the request is granted, such 
person . shall. also .be .notified where and when the records 
will be made available. The commission will provide an 



opportunity. for·. inspection 1;1nd copying of the· records at a · 
time and .place. it deems feasible. · · · 

(d) The records may be inspected olily under the supervi-
sion of: the secretary of the commission, or such other 
officer or employee as 111ay be designated by the secretary, · 
in the comm~on's office during regular business hours or 
at. such other times or places as the secretary dee~ conve-
nient. ·· · · · · 

. MISCE~US 

PART 2 .· 
PIER St.Jl>ERINTBNDENTS ANO. JilRING< AO~rqs .· . 

(Stabitory authority: New York 1,,.1953, ch.882;. 
art. IV,.f}; New Jersey L1953, cb,202) c. 

Section . . . . 
2.1 Pier superintendents and hiring agents to be licensed.. .· •· . 
2.2 Persons required to be licensed. as piel'. superintendenlli .and · ·· 

. hiring agents . . . . .· · . 
2.3 Prospective employer to submit application 
2.4 Application....pho~ph, fingerprints .·· .. 

( ) Each. b · d d · 'th' 1·0 b • 2.52.6: A,dditional infomiat1on to be "-mished when required .... · e · . · request must e respon e to wa .. m . . ~ess Ucensiilg fc>r more than one employer at $ingle pier; employ-
days of the receipt thereof, with reasons being given for ment by o~eenq,l~r at several piers ·· .· · . · · · · 
denial of access or copying or a statement of the time· and 2. 7 Issuance, delivery of license .·. · . ·. . 
place when the record request will be made available. Any 2·8 ldentifation to be c:amed; returned to c:ommi.aion ·· 
person denied access to a record of the COIDIDissio~'"'by the .. · 2.9 11::np~\t= o:,r ::: ::=t=ti!C::~!.· · 
secretary of the commission may. witJun 30 days, fde an 2.10 Notification by employer o termination of licensee's_ employ, 

· h • · , ment, return of evidence · · · · · · ... awe-I in writing from such denial with t e comm1SS1on s 2.11 'l\eports by pier superintendents ·. 
· general : counset Such appeal may be accompanied _by a 2.12 Protection of cargo . ·. • ·. 

· memorandum in support thereof settipg forth tbe reasons 2.13 Aulhori~tion to make crimin-1 .complaint · . 
why tbe appellant is entitled to access to the record request".' u 4 Recorcl of checkers assigned to motor vehicles 
e~ •. Such appeal$ shall·be decided by·.the general cowiseJ. Section 2,1. Pier superinte~ents--.lid.Wring aaent11 .•. 
If. the appeal is denied, tbe reasons therefor shall be ex;. . · required to be licensed; employment. of unUc:e111ed 
. plained ftilly in wtjting within seven .\>usiness days. of the· · pier superltitend~ts· and hiring• aaents prohibited~· 
djlte on. which such appeal is ~d by. -the general No person shllll act as a pier $liperilltendent or as a ·hiring 
C01µ1Sel. . .. agent witlun the Port of New York District without first . 

. . , . . . . . having obtained froJ,n the .commission a Ucen$e ·-~·-as 
· · (f) Documents which are tobe copied will · be copied· by such pier superintendent or hiring agerit, as the case may be, 
the commission, if practicable, and the person requesting a and no person shall employ or engage another person to act 
eopy will be charged a fee of 25 cen.ts for eacli page not as a pier :superintendent o~ hiring agent who is· not so. · 
exceeding eight and one~half by fourteen inches. If it is not · · licensed. · ·· · · · · · · 
practicable for.the commission to copy such documents, they 
will be. cqpietf commercially and the penon requesting the 2.2 ·. Penons "'Cluired to be Ii~ as. pier ··. 
copy wiU be charged a fee equal to the commission's cost for superintendeQts and· birina apnts. . . · . . ... 
such commercial reprodUction. A fee of $2 wiil be charged (a) A person will be considered a '4pier superintendent'; 
for certification by the secretuy of the .. commission• as to the whenever: · ·. . . · · · . . . .. 
authenticity of any docupient, or that a record of which the · 1. his work is performed at a pier or other waterfront ·. 
coQUnission is legal custodian c~ot be fotmd, In the_ · terminal and includes the supervision. directly or indirect-.· .. 
event a search for records requested requires 111oi~ than one . ly, of the work of registrants employed by bis empl~r or . · 
half hour,. a search fee will. be charged at the rate of not less any other pel"SQn · in the course of supervision of the pier 

. · than SS per hour or any part thereQf, per person assigned to or terminal or its cargo · han<Umg· operations; .. and .. . · 
. suc,h search. All such fees shall be paid by tbe perSOJl 2. he is empl9Yed by a carrier of freigllt by water or a 
. · making tl,e request in ca$11, certified check or bank. cashier!s . stevedore, either. directly or indirectly through. a subsidiary 

check. in advance or· at the tune of the deliveJY of. 8PY or parent corporation of, or a coJttractor. wilti,. either of 
record . for .inspection or. copies of any records or certificate .. them. . . , . . . 
referred to in this subdivision. · ·. · • • · • . 

. o 

Historical Note 

(b) A person will. be considered a "hiring aient" whenev-
er lle, on behalf ,of a carrier. or freight l:lY .. water or a . • · 
stevedore or on behalf of any odler person; shall select 8llY · . 

$ec. aqad. filed Mar. 10, 197S; repealed,...., filed Feb. 17, 1978 eff. 
Feb. 17. 1978. 

1.24 S~ce of legal papen upon. the commlssla. · 

. All lejpl proce.ss and papen 11hall b.e served upon tbe. 
~ssion in New York at 42 Broadway, New York, New 
Yolk, 10004, 14th floor, and in New Jersey at the commis-
. sion's eq,loyment infonnation. center, 117 _.Tyler Sn-eet 
Port Nev,art. New Je~ 07114. · 

. registrant·for employment; · The term "select any registrant. 
· for employment" shall include selectioll of a peI'SQn for the . 
· commencement or continuation. of e~ploymelit a· re~.· 
trant, or the denial or termination of eJOployment. as a 
registrant. -

. . . . 

2.3 · · ProspecUve ~mployer to submit appllc:adon. 
· A license to act as a pier superintendent or biring agent 

will be i$8Qed only upon a .verified application submit~ by · 
the prosPective employ~ .. ·.· · · · 
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4.13 False compensation claims prohibited. 
No person registered by the commission shall make ·a· 

false statement for· the purpose of obtaining any benefit or 
payment under any state's workers' compensation law or 
under the Federal Longshoremen and Harbor Workers 
Compensation Act. · Any violation of this section shall be 
deemed by the commission, in the case of a checker, to 
constitute an act which is inconsistent with the possession of 
good character and integrity under section 5-n of the Wa-
terfront Commission Act, and, in the case of a longshore-
man, to constitute the longshoreman a danger to the public 
peace or safety under article VIII of the Act. 

Historical Note 
Sec. filed Jan. 3, 1977 eff. Jan. 3, 1977. 

PARTS 

PORT WATCHMEN 

(Statutoryauthority: New York L.1953, ch.882, 
art. IV, § 7; New Jersey L.1953, cb.202) 

GENERAL PROVISIONS 
Section 
S.1 Pon watchman defined 
S.2 Requirement for license 
5.3 Application for license 
S.4 Duration of license 
S.S Medical examination 
S.6 Physical fitness standards 
S.7 Waiver of physical fitness standards 
S.8 Exemption from medical eumination 
S.9 Cancellation of licenses or temporary permits for failure to work 
S.10 Mental fitness standal'ds 
S.11 Expiration of licenses at 70 . 
S.12 Licenses and other official identification 
5.13 Pier guard's uniform 
5.14 Information to be furnished by employers 
S.1S Records to be maintained by pier gual'ds 
5.16 Pier guards' log 
5.17 Gate vehicle books 
5.18 Reports to be furnished by pier guards and pier securil)' officers· 
5.19 Standards of conduct 
5.20 Interfering with the duties of pier guards .or pier security officers 

IDRING OF PIER GUARDS AND 
PIER SECURITY OFFICERS 

S.21 Construction 
5.22 Definitions 
5.23 Employers subject to regulation 
5.24 Establishment of pier guard lists 
S.25 Additions to pier guard lists 
5.26 Rejection of lists, replacements and additions 
5.27 Removal of men from lists 
5.28 Corrections and restorations to lists 
5.29 Reporting employment opportunities 
S.30 Ordering from lists 
5.31 Filing employment reports 
5.32 Employment of casual pier guards 
S.33 Extension of employment for casual pier guards 
S.34 Emergency hiring 

PRIORITIES 
S.35 Construction of priorities 
5.36 Ordering.from regular pier guard lists 

Section 
5.37 Ordering from extra pier guard lists 
S.38 Selection of casual pier guards 
5.39 Additions to regular pier guard lists 
5.40 Additions to .extra pier guard lists 
S.41 Ordering by special·aareement 

GENERAL PROVISIONS 

Section 5.1 Port watclunan defined. 

§5.3 

(a) ·A port watchman. shall mean any person employed 
directly or indirectly, ·by contract or other· arrangement, by 
the operator of a pier or other waterfront terminal, or by a · 
carrier of freight by water, to perform services as a guardian 
or protector of property. on any pier or . other waterfront 
terminal. Port watchman shall be classified. and designated 
as · follows: 

1. . Pier guard. A. watchman, roundsman, gateman, 
guard, inland guard, or any person performing similar 
services. For purposes of this part, an inland guard is a 
guardian or protector of property at any warehouse, depot 
or ·other terminal, other than· a pier, whether enclosed or 
open, which is located in a marine terminal in the Port of 
New York District and any part of which is used by any 
person to perform labor or services involving, or inciden-
tal to, the movement of waterborne freight or freight. 
. 2. Pier security officer. A security officer, supervisor, 

dispatcher or any other person, a substantial part of 
whose services, :performed at piers or other waterfront 
terminals, includes the supervision, selection or assign-
ment of port watchmen el)gaged in the protection of 
property on any· pier or other waterfront terminal. 

(b) Persons employed exclusively as protectors or guard-
ians of persons (as distinguished fro111 property) or exclu-
sively in the protection or · guarding of ships of vessels not 
included in the definition of carrier of freight by water, or 
cargo· not included in the definition of waterborne freight, or 
for work on a pier or. waterfront terminal not used for 
waterborne freight, shall not be deemed to be a pier guard 
or a pier security officer and shall not be required to obtain 
a license from the coIDmission. · 

Historical Note 
Sec. amd. filed Oct. 17, 1966 eff. Oct. 31, 1966. Amended (a)(2). 

5.2 Requirement· for· license. 
No person shall act as a pier guard or a pier security 

officer within the Port of New York district without fmt 
having obtained a license or temporary permit from the. 
commission. No person shall employ a pier guard or a pier 
security officer who has not obtained such license or tempo-
rary pennit. 

5.3 Appllcatlon for license. 
(a) An application for a license to act as a pier guard or a 

pier security officer shall be made under oath on a form 
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· .approv~d and furnished by the commissic;,n and shall in~ 
elude: 

1. .. the fuff name, residence, business address (if any), 
place and date of birth and social security number of the 
applicllllt; 

2. the present and previous occupations of the appli~ 
cant, including the places.wbere·be.was employed and the 
names of hjs employers; 

3. the citizenship of the applicant and, if he is a 
naturalized. citizen of the United States, the court and 
date of bis . naturalization; 

4. · with respect to pier security· officers and inland 
guards, a · certification from an employer of port watch-
men that such employer will sponsor· and. employ the 
applicant as a· pier security officer or inland guard; and 

(5) such further facts and evidence as the commission 
may deem appropriate .to enable it to ascertain whether the 
license should be granted. 

Each application shall be accompanied by two photo• 
graphs (2" x 2") ·and two· sets of cl~ifiable, authenticated 
fingerprints of the applicant, upon a record identification 
form to be furnished by the commission. 

(b) Pending final action on an application made for such 
license, the commission may issue a temporary permit to any 
applicant, Any such tempor~ permit may be issued under 
such tenns and conditions as the commission may prescribe 
and shall be valid for a period to be fixed by the commission 
not in excess· of six months. 

Historical Note 
Sec. amd. filed Sept. 18, 1985; A.mended (a). 

5.4 · Duratl~n of license. 

(a) A license to act as a pier guard or as a pier security 
officer shall continue indefinitely and need not be renewed, 
provided that the licensee shall meet the requirements of 
the Waterfront Commission Act and these rules and regula• 
tions for such license, and provided further, that the licensee 
shall comply with the following every three years: 

(lfsub111it to a medical examination and meet the 
physical and mental fitness standards in accordance with 
this P,art; and 

(2) submit supple111entary personal history information. · 
In the'case of pier security officers,·tbis information shall 
be a~mpanied by a certification from . an employer of 
port watchmen. that . the licensee is employed as a pier 
security officer. 

MISCELLANEOUS ... 

(b) 1. The holder of a temporary permit 11$ a pier guard 
or as a pier security officer need not apply for renewal of · 
said permit, provided that the p.ermittee shall comply with 
the requirements of paragraphs (a)(l), and (2) of this sec~ 
tion. 

2. The ·ucense or temporary pennit of· any· person •Who 
.fails to comply with paragraphs (a)(l) and (2) of this 
se(ition shall be cancelled, unless continued by the CQm-
mission for good .cause shown. 

Historical· Note 
Sec. renum. S.S, new filed Sept. 18, t98S: 

5.5 Medical examination. 
Any licensee, wt,en the commission requires, and every 

applicant shall submit to a medical examination. to be 
conducted by a licensed physician approved· by the commis-
sion, Such examination shall ~elude the recording of a 
complete medical history and any appropriate laboratory 
procedwes whichJhe physician· may deem necessary for the 
purposes of this section. In lieu of sµch examination, the 
commission may accept .the· report of a medical examination 
conducted. by. a medical clinic or medical center which has 
been previously approved by the commission.. The commis-
sion may, in its discretion, defer the medical examinatiop of 
an inland guard for a period of six months from the date 
that the inland guard receives a temp9rary permit as a pier 
guard. . . 

Hi.storical Note 
Sec. rep,aled, new filed Oct. 17, 1%6; amds. filed: J~. 27, 1969; 

March 11, 1970; renum. S.6, new added by renum •. S.4 filed Sept. 18, 
1985. 

5.6 Physical Otne.ss stand~rds. 
An application for a license as a pier guard shall not be 

granted. and the license or. temp9razy permit of any person 
required to meet .the physical standard$· pursuant to section 
5.4 of this Part shall be cancelled unless the · applicant, 
licensee or holder of a temporary permit: · 

(a) is not mote than 70 years of age; 

(b) has: 
1. hearing correcte.d to. at. least 80 percent of normal; 
2. vision corrected. to 20/40 in either eye; and 
3. blood pressure of. no more than 150/90 (at rest); 

( c) has not had within three years a history of, and is 
presently free from: 

1. mental illness; 
2. heart disease; • and 
3. uncontrolled epilepsy; 

AA .. 18 
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(d) is free from: 

1. uncompensated liver disease; 

2. chronic lung disease; 

3. asthma; 

4. active tuberculosis; 

5. uncontrolled or uncontrollable diabetes; 

6. untreated syphilis; 

7. nervous system syphilis; 

8. hydrocele-large (greater than 10 centimeters in 
greatest diameter); 

9. severe dermatitis; 

10. neuro-muscular disease, such as Parkinson's dis-
ease and neuro-sclerosis; and 

11. chronic alcoholism; and 

( e) is free of any condition, illness, disease, deformity or 
psychopathic personality traits, including but not limited to 
abnormality of weight-height ratio (which shall be deter-
mined by utilizing the Metropolitan Life Insurance · height-
weight table and adding thereto or subtracting therefrom 
weight of not more than 25% ), herniae, arthritis, peripheral 
vascular disease, and addiction and/or · habituation to any 
drug which bas psycho-motor effects, which by its. nature 
would make him unable or potentially unable to .perform 
any of the duties of a pier .guard, or which· might cause his 
presence upon the waterfront to be hazardous to himself or 
to endanger the life and property of others. 

Historical Note 
Sec. amd. filed March 11, 1970; renum. S.7, new added by renum. 

. and amd. S.S, filed Sept. 18, 1985. 

5. 7 Waiver of physical fitness standards. 
The commission, in its discretion, upon petition of an 

applicant for renewal of a license or a licensee, or upon its 
own initiative, may grant a waiver of any physical standards 
required for a licensee to act as a pier guard where such 
petition shows and the commission finds that: 

(a) the petitioner's employer joins in the petition, is 
satisfied with petitioner's services, and will continue to 
employ petitioner; 

(b) the petitioner was employed by said employer. as a 
pier guard for a minimum of 700 hours during the preceding 
year; and 

(c) the petitioner is physically capable of satisfactorily 
perfonning the duties of a pier guard. 

§5.9 

Historical Note 

Sec. renum. 5.8, new added by renum. and amd. S.(;, filed Sept. 1 ll, 
1985. . .. 

5.8 Ellemptlon from medlc:al examlnadon. 

(a) No holder of a.temporary permit or licensee, who has 
been previously physically examined by a physician approved 
by the commission within three years, shall be required to 
submit to a medical examination pursuant to section S.5 of 
this Part, unless specifically required to do so by the · com-
mission, if he: 

1. . has not been granted a waiver of the physical 
fitness standards prescribed by this section; and 

2. . has not since the time of bis prior physical examina-
tion ·been hospitalized or received medical treatment for 
any condition, illness, disease or deformity as set forth in 
section 5.6 of this Part. 

(b) No holder of a temporary permit or licensee who has 
been physically examined during the current year by a 
physician approved by the. commission, shall be· required. to 
submit to a medical examination pursuant to section S.S of · 
this Part, unless specifically required to do so by the com-
mission. 

(c) No applicant for a license to act as a pier security 
officer under section 5.l(a)(2) of this Part shall be required 
to submit to a medical examination or meet the age ·require-
ments of section S.6 of this Pan. 

mstorical Note 

Sec. renum. s.10, new added by renum. and amd. S.7, filed Sept. 18, 
1985. . 

5.9 Cancellation .of licepses or tenaporaey permits for 
failure to work. 

(a) The license or temporary permit of a pier guard or 
pier security officer shall be cancelled if said person fails to 
work at least 200 hours during a 12-month period com-
mencing each October 1st, unless said failure to work 
resulted from ill health, physical injury, militaiy service or 
other. good cause. 

(b) A person whose license or temporary permit is can-
celled for failing to meet the work requirements may reap-
ply for a license, provided that at least one year bas expired 
from the date of the cancellation of the license or temporary 
permit. The one-year period may be waived by the commis-
sion for good cau~e shown. 

Historical ·Note 

Sec •. renum. 5.11, new filed Sept. 18, 198S. 
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5.10 Mental fitness · standards. .. -- . . . ' . " 

(a) No permanent license shall be issued to an initial 
applicant for a license to act· as a pier · guard unless,· within 
90. days after the issuance to hinl. by the· commission of .a 
temporary permit, he shall have satisfactorily completed a · 
course of training for pier guards (1) given by the commis-
sioQ, or (2) given by the employer or a group of employers 
with cc:,minission approval and Jmder commission supervi~ 

. s~on. Any course given by employers .of pier gvards shall · 
include instruction with respect to protection of cargo, 
pilferage, pier security, fue ·prevention, safety, •cooperation 
with law enforcement agencies, .. applicable law and· .such 
·other. topics as may be· specified. from· time to time by the· 
commission, and shall. include .such period of instruction· by. 
commission personnel as .the commission shall. require. .In 
the absence of an •ension of the 90-:,day period .. by the 
coinmission, the failure by an applicant to meet the require-·. 
ments of this section shall resuit in the inunediate expiratiQn 
of any outstanding temporary permit and no further tempo-
rary permit shall be issued. 

(b) In order to maintain the stanc:lards of mental fitness 
prescribed by the comn1ission, every licensed . pier guard, or 
holder of a temporary permit, once every three years shall 
complete an additional course of training given or approved 
by the comniissiQn. 

(c) .Tbjs sectiQn shall not be applicable to pier security 
officers licensed under section 5.l(a)(2) <>f this Part, 

Historical Note 

Sec. mncl. filecl Oct. 17, 1966; renum. S.12, new adcled by renum. 
amd. S.8, filecl Sept. 18, 1985. 

MISC:ILI.,\NEOUS 

(b) A badge will be issued, or replaced, by the commis-
sion ·to each licensee and holder of a temporary .permit 
except a pier security officer licensed under section 5.l(a)(2) . 
of this Part upon payment· of a $10 deposit.· . Up<>n written 
application to the c<>mmis,sion by the employer, the coinmi&- ·· 
sion may issue a gold-co\ored badge to a licensee or pennit-
tee designated as · a roundSnian upon payment of a $25 
·deposit. . Upon ceasing to function as a roundsman, the 
licensee or permittee shall surrender the said gold:-eolored 
badge to the co111mission. All badges shall be issued by and·. 
remain the property of the commission. The badge will be 
worn on the outer garment on the · left chest. $0 as to be 
clearly· visible at · all tunes during his tour of duty as · a pier 
guard. · Under special circumstances, upon application to 
the commission by the employer, the requirement to wear a · 
badge while on duty may be waived for the licensees named 
therein. 

(c) Any licensee or holder of a temporary permit who, 
without good cause, does not wofk as a licensed pier guard · 
for at least one day during any calendar month shaU dep9sit 
the badge or temporary badge issued him with the COJnmis-
sion for safekeeping. A pier guard's badge or temporary 
badge will be reissued to such person upon his return to 
work as a pier guard. · 

(d). The loss ofsucb badge ortemporary badge shall be• 
reported by the .licensee orbolder of a temporary permit to 
the. commission within 24 hours after the loss. Upon proof 
by affidavit of such l<>ss~ a new badge or temporary badge 
will be issued. by the co~ion,. · ·. · 

· (e) Each licensee or holder Qf a temporary permit shall 
return hi$ license or permit and badge or temporary badge 
to the commission upon the surrender, suspension, .~evoca-
tion or other termination· <>f such· license or. permit. Upon 

5.U Expiration of Hcenses at 70. such retutn of. the badge or temporary badge, the deposit 
· · · · · will be refunded. 

(a). AU licenses or temporary permits to. act as a pier .· 
guard shall expire at the end of the calendar year in which 
the licensee or the. holder of the permit reaches 70 years of 
age. 

(b) This section .· shall not be applicable· to piei: security 
officers licensed under section 5.l(a)(2). of this Part. 

Historical No~ 

Sec. aind. filed Sept. 10, 1971; renum. S.13, new added by renum. 
and amd; · S.9, filed .Sept •. 18, 1985. . 

5.12 · Licenses and· other official identltlcatlon. 

.(a).· .Upon.the approval of the applicaition, the commission 
will · is$ue a license . to· . the appHcant. Licenses of pier 
security .officers and inland guards will be limited to employ-
ment by the spoD$0ring employer. 

Historical No~ 
' ' ' 

Sec. renum. 5.14, new added by renum, 5.10, filed Sept, 18, 1985; 
amd. tiled Oct. S, 1988.eff. Oct. S, 1988, Amended (b). · 

5.13 Pier.guard's• uniform. 

Every pier guard shall wear an appropriate visor cap or 
safety helmet while on duty, and may wear a uniform and 
cap or safety helmet furnished by his employer. The color 
and design of any safety helmet to be worn by a pier guard 
while on duty shall be· approved by. the. commission. .Under 
special circumstances and upon application to the commis-
sion/by the employer, the requirement. to wear a cap · or 
safety helmet while on dutymay be waived for the Ucensees 

. named· therein. The requil'ements of this sectio1,1. shall n_<>t 
be applicable to pier security officers licensed under secti9n 
5.l(a)(2) oftbis Part. 

M.·20 



WATERFRONT COMMISSION OF N.Y. HARBOR 

Historical Note 
Sec. amd. filed Oct. 17, 1966; renum. 5.15, new added by renum. 

5.11, filed Sept. 18, 1985. 

S.14 Information to be l\amisbed by employen. 
Each employer of pier guards and pier security officers or 

any duly authorized agent for such employer shall upon 
request furnish the commission with information as to the 
name, license number, social security number, seniority clas-
sification, time, place, hours and days worked, and the 
compensation therefor for each pier guard or pier security 
officer employed by such employer. Each employer shall 
maintain appropriate books and records to comply with the 
requirements of this section. Such books and records shall 
be preserved for a period of three years and be open for 
inspection by the commission. 

Historical Note 
Sec. renum. 5.16, new added by renum. 5.12, filed Sept. 18, 1985. 

S.15 Records to be maintained by pier guards. 
(a) Every pier guard shall keep in a memorandum book 

an accurate record of each tour of duty. Such book shall be 
furnished by and remain the property of the commission and 
shall be returned to the commission when completed or 
upon the surrender, suspension or termination of the pier 
guard's license. 

(b) Such memorandum book shall be carried by every 
pier guard while on duty. All entries in such memorandum 
book shall be in ink. 

(c) Before performing each tour of duty, all pier guards 
shall enter in their memorandum books their employer, the 
date, the tour of duty, the pier and their assignment at guch 
pier, and the time of arrival at their post. During the tour 
they shall enter a full and accurate record of any thefts or 
attempted thefts of cargo and unusual occurrences during 
their tour of duty, indicating the time when and to whom 
reports of these incidents have been made. If there have 
been no such incidents, the pier guard shall write "Nothing 
to report" at the end of the tour of duty. At the end of the 
tour of duty, the pier guard shall also enter the time out and 
shall sign his full· name and license number. 

( d) All such books shall be available for inspection by the 
commission at any time. 

Historical Note 
Sec. renum. 5.17, new added by renum. 5.13, filed Sept. 18, 1985. 

5.16 Pier guards' log. 
The commission shall furnish a log · for each pier or 

waterfront terminal which shall remain the property of the 
commission and be kept in the custody of the gateman who 
shall be responsible for its safekeeping, or in such other 
place as may be authorized by the commission. Every pier 

§5.17 

guard, upon entering or leaving the pier or terminal, shall 
enter in such log his signature, license number, time in or 
time out and such other information as may be required by 
the commission. All such logs shall be available for inspec-
tion by the commission at any time; In lieu of such a log, 
the commission may, in its discretion. authorize, at any 
particular pier or waterfront terminal, the use of any me-
chanical or electrical instrument or device which provides 
the information required by this section and which shall be 
deemed the equivalent of a log for the purpose of this 
section ( except that its ownership shall not be in the com-
mission unless such instrument is originally furnished by the 
conunission). 

Historical Note 

Sec. renum. 5.18, new added by renum. 5.14, filed Sept. 18, 1985. 

5.17 Gate vehicle books. 

(a) In addition to any other books or records required to 
be maintained by pier guards, every pier. guard assigned as a 
gateman or to guard an entrance or exit to any pier or other 
waterfront· terminal shall maintain a "gate vehicle book" or 
other record to be furnished or approved by the commis-
sion, in which he shall record the license plate and gate pass 
numbers, if any, of all motor vehicles and trailers entering 
and leaving, other than: 

1. motor vehicles owned, leased or operated by the 
pier or terminal. operator or any·ucensed stevedore per-
forming services on the pier or terminal; 

2. motor vehicles of persons employed by the pier or 
terminal operator or a licensed stevedore performing 
services on the pier or terminal, where a. specified parking 
area has been provided for such persons and the employ-
er maintains an identification list of all such motor vehi-
Cles or bas provided a sticker or other means of identifica-
tion to be affixed to all such motor vehicles; 

3. motor vehicles carrying invitees to social affairs on 
the pier or terminal or aboard vessels, and passengers 
embarking or disembarking from vessels and/or their 
guests; or 

4. motor vehicles carrying law enforcement officers or 
other government officials. 

(b) All such gate vehicle records furnished by the com-
mission shall remain the property of the commission and 
shall be available • for inspection by the commission at any 
time; provided, however, such gate vehicle book or record 
may be furnished by the terminal operator, and shall remain 
its property, if it is in a fomt approved by the coxnmission, 
kept as a permanent record for a period of three years from 
the date of the last entry therein and is available for 
inspection by the commission at any time. 
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Historical Note 
Sec. amds. filed: Oct. 17, 1966; Sept. 10, 1971; renum. S.19, new 

added by renum. S.15, filed Sept 18, l98S. 

5.18.·. Reports. to be furnished by pier guards ·BDd pier 
security officers. 

E'1ery . pier guard or pier security officer who has the 
overaU · supervision. of the protection· of cargo on a pier or 
waterfroJtt terminal, shall immediately l'eport to the commis-
sion any theft or attempted theft. 

Historical Note 
Sec. renum. S.20, new added by renum. S.16, filed Sept. 18, 198S. 

5.19 Standards of conduct. 

(a) Any license or temporary permit issued to a pier 
guard ot · a pier security of:(icer may be revoked or suspend .. 
ed for such periods as the commission deems in the public 
interest, or the licensee· reprimanded for any act or conduct 
in·violatioo· of the Act or these Regulations. 

(b) Among other things, failure by a pier guard to adhere 
to the following standards of conduct, and any terms or 
condition of his license or temporary permit,·.wiJl.be .. consid-
ered by · the commission in· determining whether the license 
or tempor~ey permit should be revoked or suspended. Ev-
ery pier guard shall: 

1. have in his possession at all times while on duty his 
license or temporacy permit; 

2. wear his Waterfront Commission badge or tempo-
rary badge · as required by these · Regulations, and only in 
the performance of his duties as a pier guard; · 

3. . wear a cap or safety helmet as required by these 
Regulations; · 

4. before completing bis tour of duty, .submit to his 
immediate superior a detailed written report of any theft 
or attempted theft of cargo which comes to his attention 
during such tour; · · 

s. remain at his assigned post, except when bis duties 
as. a pier guard require otherwise or unless o~eiwise 
authorized by· his superior; · 

6 •. : be in a sober condition and refrain frQm consuming 
any intoxicating beverage while on duty; 

7. remain awake while on duty; 

8. refrain from smoking.or carcying lighted cigarettes, 
cigars or pipes in prohibited areas; 
. . ·. ' 

9. while on duty, comply with any special require-
ments of .. bis license. or temporary· permit .to. meet the 
physical fitness standards of section S.6 of this Part; 

MISCELLANEOUS 

10. while assigned to guard an entrance or exit to. any 
pier or waterfront terminal, check and collect gate passes 
from all trucks leaving the pier or terminal where gate 
passes are issued on such pier or terminal; · 

11. while assigned to guard an entrance or exit to any 
pier or waterfror,t terminal, examine any motor vehicle 
and its contents where there is reasonable ground to 
believe that such mQtor vehicle is cafl'Ying . merchandise 
from the pier or terminal· without authority; 

12. perform the duties assigned to him in a diligent. 
conscientious and careful manner; and 

13. keep and maintain his memorandum book as re-
quired by. these Regulations. 

Historical Note 
Sec. renum. S.21, new adcled by renum. S.17, filed Sept. 18, 1985. 

5.20 Interfering with the duties of pier · guards or pier 
security ofticers. 

No person shall,. without justification or excuse in law, 
directly or indirectly, intimidate or inflict any injuey, dam-
age, harm,loss or economic reprisal upon any pier guard or 
pier.security··.officer, or attempt, conspire or threaten so to 
do, in order to interfere with, impede or influence such pier 
guard or pier security officer in the performance or dis,. 
char~e of. his duties or obligations. 

Histl)rieal Note 
Sec. renum. S.22, new added by renum. S.18; filed Sept. 18, 198S. 

HIRING OF PIER GUARDS AND 
PIER· SECUIUTY OFFICERS 

5.21 · Construction. 
(a) Sections 5.21 through 5.34 of this Part, inclusive, are 

designed to effectuate the.purposes of the Waterfront Com-
mission Act, as amended and supplemented and to prevent 
the circumvention and evasion thereof. In particular,· these 
sections are designed to improve the conditions under which 

· pier guards and pier security .officers are employed, to 
eliminate irregularity of employment, · and; · in accordance 
with· the public policies of the States of New York and New 
Jersey, to provide fair and equal· employment· opportunities 
by establishing a systematic method of hiring · and providing 
adequate information to· pier guards as. to availability of 
employment opportunities, and. to waterfront employel'S as 
to the available pier guards within the port. . 

(b) Section S.2lthrough 5.34 of this Part, inclusive,are 
not designed and should not be constrUed to be in conflict 
with the provisions of article XV of the Act. 

mstorieal Note 
Sec. renum. S.23, new added by renum. S.19, filed Sept. 1(19115. 
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5.22 Definitions. 
(a) Regular pier guards shall mean pier guards who. are 

entitled to receive first priority of employment by a particu-
lar employer. 

(b) Extra pier. guards shall mean pier guards who are 
entitled to receive employment by a · particular · emplayer 
after regular available pier guards . are employed by that 
employer. · 

(c) Casual pier guards shall mean pier guards who are not 
listed by any employer as regular or extra pier guards and 
any regular or extra pier guards who are not employed by 
their regular employer on a particular day. 

IDstorieal J.lfote 
Sec. renum. S.24, new added by renum. S.20, filed Sepk18, 1985. 

5.23 Employers subject to ngulation. 
Any person, including carriers of freight by water and 

stevedores, any parent · or subsidiary thereof, or any person 
who has a contract with such carrier of freight. by water or 
stevedore to provide or to perform· services as a guardian or 
protector of property on any pier or other waterfront termi-
nal, is subject to the provisions of sections 5.21 through 5.34 
of this Part, inclusive. except when employing inland. guards. 

lfistorieal Note 
Sec. renum. S.25, new added by renum. and amd. 5.21, filed Sept. 18, 

1985. . . 

5.24 Establishment of pier guard lists . . 
(a) Any employer may, in accordance with sections 5.35 

through S.41 of this Part, inclusive, file· nsts of bis regular 
pier guards and extra pier· guards. Each list shall include 
the name, license number and.seniority classification·of each 
man listed. 

(b) Any. name on any regular list shall not ·appear ·on ~y 
other regular list fded with the commission. 

( c) · If such lists are accepted by the commission, copies 
thereof shall be maintained at the appropriate employment 
information center. 

IDstori~ Note 
Sec. renum. 5.26, new added by renum. and amd. 5.22, filed Sept. 18, 

1985. 

5.25 Additions to pier· guard . lists. 
An employer may file on commission forms to add a pier 

guard to a regular or extra pier guard list or fill a vacancy 
thereon from emplayees who are available and qualified, in 
accordance with sections 5.35 through 5.41 of this Part, 
inclusive. 

§5.29 

lfi.-Orieal Note 
Sec. renum .• S.27, liew added by renum. and amd. 5.23, filed Sept; 18, 

1985. · 

S.26 Rejection of lists,. replacement and addltlc,ns. 
The commi$Sion may reject any list, in whole or in part, or 

any replacement or addition to any list, if it determines that 
such list, or part thereof, or any replacement of addition 
thereto, was not made in conformance with this Part or in 
accord with the Act. 

Hlstorieal Note 
Sec. renum. S.28, new added by renum. S.24, filed Sept. 18, 1985. 

5.27 Removal of Qaeo from lists. 
Any person may be removed from a list: 

(a) at his own request; 

· (b) at the request .of the employer who applied for his 
listing; 

(c) upon the suspension or revocation of bis license; 

( d) where ·the commission determines that he was not 
listed in· conformance with. this Part, or that . such removal 

.. wUl further the purposes of the Act; or 

( e) with respect to regular pier guards, for failure, with-
out good. cause, to maintain 700 hours of work if initially . 
employed before December 31, 1978 and 1,000 hours of 
work if initially employed after January 1, 1979, in each 
calendar year. 

Historical Note 
. Sec. rerium. 5.29, new added by renum, and amd. 5.25, filed Sept. 18, 

1985. 

S.28 Correcdons • and·· restorations to lists. 
ftt.ny person eligible for inclusion in any list filed with the 

commission who was omitted or who was subsequendy 
removed from such list, pursuant to section 5.27 of this Part, 
may be included or restored to such list upon application by 
the employer if the commission determines that sufficient 
cause exists for such inclusion or restoration. 

Historical Note 
Sec. renum. 5.30, new added by renum. and amd. 5.26, filed Sept. 18, 

198.S. · 

5.29 Reporting employment opportunities. 
Each employer• shall each day provide t.he appropriate 

employment information center. with general information of 
employment opportunities expected to. be available the fol-
lowing work day for casual pier guards. Such information 
shall be maintained in the appropriate employment informa-
tion center. 
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Historical Note 
Sec. ren11m. S.31, new added by renum. 5.21, filed Sept. 18, 1985. 

5 . .30 Ordering from lists. 
An ~mployer. may employ pier · guards from his regular 

and .. extra pier guard lists filed with the commission in 
a~ordance with sections 5.35 through · 5.41 of this Part, 
inclusive. . . 

Historic:al Note 
Sec. renum. 5.32, new added by renum. and amd. 5.28, filed Sept. 18, 

1985. · . 

S.31 Filing employment reports. 
Each·. employer shall file ·on Tuesday· of each week with 

the appropriate employment information center, on forms 
furnished or approved by the comlllission, an· employment · 
report, ,setting forth for each pier or terminal the 11aines, 

· license. numbecs and dates. and··hours. of employment .of all 
pier guards hired during the prei;:eding week· ending. on 12 
midnight·. on Sunday, and indicating thereon those·· pier 
guards hired as casual pier guards. 

Historical· Note 
Sec. renum. S.33, new addedby renum. 5.29, filed Sept. 18, 1985. 

S.32 Employment of casual pier guards; 
(a) AH casual pier guards must be employed throup the 

appropriate employment information center. 

(b) A casual pier·. guard may notify . the·· appropriate . e111 .. 
ployment information. center prior· to 1:00 p.m. of bis avail-
ability for e111ployment for a 4:00 p.m .. to 12 midnight tour 
that . day, and prior to 3:00 p.m .. ot his availability for 
employment for a 12 midnight to ~:00 a.m. or a 8:00 a.m. to 
4:00 p.m. tour the following day. Between 1:00 p.m. anc:I 
2:30 p.m. a representative of an e111ployer . shall. select · in 
aceordance with .. sections 5.35 through S.41 .. of .this. Part, 
inclusive, pier· guards for the. 4:00 P:m· . to .12 midnight tour 
that day, and between 3:00 p.m. and·S:00 p;111. pier guards 
for the .12 111idnight to 8:00 a.rn. or 8:00 a.m. to 4:00. p.m; 
tours the following day, .from. ainong ··pier · guards •. who. have 
previously. notified the appropriate employment. information• 
center of their availability. · · ·· 

(c) A casual pier guard may notify the appropriate em-
ployment information center from 12 noon to 3 p.m. on 
Friday of his availability for employment on Saturday, Su11-. 
day or the 12 midnight to 8:00 a.m. or 8:00 a.m. to 4:00 p.m. 
tours on Monday. After 3:00 p.m. on Friday a representa-
tive of an employer shall select, in accordance with· sections 
5.35 through S.4l O' this Part, inclusive, pier guards for 
S11,turday; SJJriday or for.the 12 midnight to 8 a.m. or 8 a.m. 
to 4:00. p.m. tours ·on Monday,,from· among pier guards who 
have previouslynotified.the appropriate employment infor-
mation center of their· availability. 

MISCELLANEOUS 

( d) If Monday is a holiday, a casual pier guard may notify 
the . appropriate employment information center from .. 12 · 
noon to 3:00 p.m. on Friday of his or her availability for 
employment for a 4:00 p.m. to 12 midnight tour on Monday 
or the 12 midnight to 8:00 a.m. or 8:00 a.m.· to 4:0Q p.m. 
tours on Tuesday. For holidays falling on otherweekdays,a 
casual· pier. guard may notify the appropriate employment . 
information center prior tc;, 3:00 p.m. on the day prior to the 
holiday of his . availability for employment on the· holiday or 
for the 12. midnight to· 8:00 a.m. or 8:00 a.m. to 4:00 · p.m: 
toucs for the day iuter the holiday. After 3:00 p.m. on 
Friday, if the. holiday is 011 Mon~ay, or after 3:00 p.m. on 
the day before the holiday, if the holiday falls on ~other 
weekday, a representative of an employer shall select, in 
accordance with sections 5.35 through 5.41 of this Part, 
inclusive,.pier·guards,for·employment on the holiday or for 
the 12 midnipt to 8:00 a.m. or 8:00 a.m. to 4:00 p.m. tours · 
on the day. after the holiday from among pier guards who 
have previously notified the appropriate employment .infor-
mation center of the a\lailability. · 

(e) A casual pier, guard may also make himself available 
for work at other times. in which case he will be added to the 
avai}ability list in proper .seniority order for subsequent 

.. hiring. Representatives of employers may select casJJal pier 
guards for employment in accordance with section$ 5.35 
through 5.41 of this Part, . inclusive, at other times to meet 
unforeseen· needs. · · · · 

Historical· Note 
Sec. renum. 5.34, new added by renum. and amd. 5.30, filed $.ept. 18, 

1985. · < · . . . 

5.33 Extension .of employment for casual pier guards. 
The employer may extend the·· empl~ymenr · of a casual 

piel' guard on a day~to-day basis to co~plete his original 
assig11ment on sua:essive daysby notifying the appropriate 
employment information center. ·. · 

Historical No~ 
Sec. renum; 5.35, new added by renum. 5.31, filed Sept. 18, 1985, 

5.34 · Emergency hiring. 
When an· emergency situation exists which makesi it un~ 

possible for an employer to comply with the provisions of. 
these· Regulations for the ·. employment of a casual . pier 
guard, . such emplpyer may employ tbe casual pier guard 
without complying with such section, provided he . immedi~ 
ately thereafter notifies, in writing,. the appropriate employ-
ment information center of such hiring a11d states in detail 
the circumstances requiring such emergency hiring lll)d the 
name and . license number ()f any casual pier guard so 
employed.· · · ·· · · · 

Histori~l Note 
Sec, renum, S.36, new added by renum. 5.32, filed Sept.18, 1985; 
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PRIORITIES 

5.35 Construction of priorldes. 

In accordance with the provisions of article XV of the 
Waterfront Commission Act, the following priorities of em• 
ployment are designed to be consistent with the priorities 
established in the seniority article of the collective bargain• 
ing agreement between the New York Shipping Association 
and the Port Police and Guards Union. The listing of these 
priorities shall not be construed to limit in any way the right 
of the parties to the collective bargaining agreement to alter, 
modify, amend or otherwise change such priorities or agree 
upon any other method for the selection of licensed employ-
ees by way of seniority, experience, or otherwise. 

IDstorical Note 

Sec. renum, S.37, new added by renum. S.33, filed Sept. 18, l98S. 

5.36 Ordering from regular pier guard lists. 
Qualified employees ordered from regular pier guard lists 

shall be selected in accordance with their seniority classifica-
tion with the em~IOJer. 

Historical Note 
Sec. renum. S.38, new added by renum. S.34, filed Sept. 18, 198S. 

5.37 Onlering from exn pier guard lists. 

After all men on the regular pier guard lists are em-
ployed, the company shall employ qualified men from the 
extra pier guard list in accordance with the seniority classifi~ 
cation with the employer. 

IDstorical Note 
Sec. renum. S.39, new added by renum. 5.3S, filed Sept. 18, 198S. 

5.38 Employment of casual pier guards. 

Qualified casual· pier guards shall be selected. in accor-
dance with their seniority classification in the industry. For 
purposes of section 5.32 of this Part, if two or more casual 
pier guards have the same seniority, the casual pier guard 
with the lower commission license number will be entitled to 
priority in hiring. 

Historical Note 
Sec. renum. 5.40, new added by renum. S.36, filed Sept. 18, HISS. 

5.39 Additions to regular pier guanl lists. 
Additions to regular pier guard lists shall be selected in 

the following order from: 

(a) qualified pier guards on the employers' extra list; or 

§5.41 

(b) from availa~le. qualified men on the basis of seniority 
in the industry. 

Wstorical Note 

Sec. re11um. S.41, new added by renum. S.37, filed Sept. 18, 198S. 

5.40 Additions to exn pier guard lists. 

Additions to extra pier guard lists shall be made from· 
among available qualified men on the basis of seniority in 
the industry. · 

Wstorical Note 

Sec. added by renum. S.38, filed Sept. 18, 198S. 

5.41 Ordering by special agreement. 

Where there exists a special agreement concerning the 
preferential order. of hiring of pier guards, such agreement 
shall be submitt~ in .. writing· to the commission. by the 
parties thereto. If the commission determines tmtt such 
agreement is not inconsistent with the laws of the United 
States, the laws o( the States of New York and New Jersey 
and the objectives of the Waterfront Commission Act, such 
preferential order of hiring may be instituted in the appro-
priate employment information centers. 

IDstorical Note 
Sec, added by renum. S.39, filed Sept. 18, 198S. 

PART6 

APPLICATION AND REVOCATION 
PROCEED IN OS 

(Statutory authority: New York L1953, ch.882, 
art. IV, § 7; New Jersey L.1953, ch.202) 

Section 
6.1 Opponunity to be heard; institution of proceedings 
6.2 Notice of hearing 
6.3 Service of notice of hearing, orders and other communications 
6.4 Personal appearance; representation by attorney 
6.S Hearing officers: assignment of hearings 
6.6 Hearings to be public; stenographic records of hearings 
6. 7 Application for adjournment 
6.8 · Amendment of notice of hearing 
6.9 Conduct of hearing; powers of administrative judge 
6.10 Opponunity to testify, cross-examine: issuance of subpoenas 
6.11 Affidavits, sworn statements and interrogatories 
6.12 Oral arguments; briefs 
6.13 Administrative judge's repon; exceptions to repon 
6.14 Final determination made by commission 
6.15 Petition to reopen hearing 
6.16 Commission orders 
6.17 Petition for rehearing 
6.18 Petition for reconsideration 
6.19 Petition for restoration of license or registration 
6.20 Petition. for leave to reapply 
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. . Section fol Opportunity (o be beard; ha$titution of i 
·, ~in1s. · 

(a) TJie co~on shall not deny any application for a 
license · or_ registration nor revoke.· c;ancel or suspend any 
license or-registration without giving the pany in iiat¢rest an 
oppc;ut~ity -to be heard. - · · · · 

(b) Proceedil9 to revoke. cancel or suspend a liceJ)se or 
regisiration may· be' instituted. by the commission on itS own· · 
initiative. or on complaint (){. any person. including any 
public official or agency. _ -_- • _. . · . 

Nc;ttice of bearini 
The ,D()tice ~- the- hearing shall :be bi writing · and shall 

state die tiine and place of and the mat~rs to be considered-
at t.he ~ring_ am~_ sha.lJ be. se~-Jlt _ leas( JO. days prior -tQ . 

-~e date ·of -the hearing· uPQn· dle party in interest:· . ' ' . . . . . . 

_'3_ · Servke · of nottce' of hearing, orders and ~tiler 
COllffllUnic;&lionS. - . 

The notice -of hearing and _all other notices, orders and 
COQIIDunications from 'the .commi$sion shan ·be duly.served if. 
enclosed in a properly pOStpaid wrapper addressed -to tile 
person to be notified or ·.communicated with at the address 
last siven by him in writing to the commission and deposit~ 
ed, as:ordinan- mail, in-a post office, p<ist-Office ~ox. or mail 
ch1Jte 11,1airltained ,by the ·united Sta~ ,gqvemment; or if 
such notice~ order or·.commwlication addressed ·to-· such 
person : is. delivered ·to : $Uch address -by telegram or by 
regjster~ · or certitied mail or by -an employee or · a&ent _ of 
the commission. A certificate by an employee or agent of 
the_ commission t!Jat such notice, -order -or coinmunication 
has in the regular course of the business of the :~minission 
-been duly dispatched or_ delivered. in·_ a· manner authorized 
by this section, shall be presumptive , eviderice of proper 
service.· •. :for the· purpose, of c.alcu)ating the time· of notice.· 

. service $hall be,COQ&de~d effected upon, th~ 'date of deliv--
ecy to such address; prc~vide<I: that, )vhere service is by ·•. _ 
ordinaiy mail, serviee shall be c:oqsi<{ered eff~ the third · 
day after the mailing. . _ . _ 

. 6.4 .-.rso-1 •,ea~ represea~n •. 
Any party in intere$t who intends to •vail h~lf of the 

· 0pp9rnuiity ·to: be heard,. shall personally .appeai on the date 
set foith in the notice of bearing' or on any adjourned date 
_ ~- sbaU be prepared ~o proceed. Any· such party may be 

- represented at the hearing by an attorney who is a mem~ 
in goo<htanding of the Bar of the State of New York or the 
Bar of the State of New Jersey: Any such attorney shall file 
a wtitte_n notice of appearance on a foJ.1ll furnished by the 
co~ission. After an attomey_has so·appeared •. all further 
notices; orders and other .comlilunications from the commis-
§ion inay be sery~ .Up<)D such attorney ~d s~h _service -

· shall be deemed to be service upon Ute party in interest. 

S-15-95' 

· MISCEUANEOUS_ -.-
. -

6.5. Heam,g offleen; -asslpmeat of bearlnp. -
- Where th~ commissioners themselves do not -conduct -~ 

he~~- it ~all be conducted by a hearing office::r to be 
known as ·&JI administram, judge appointed by and dµ-ectly. _ 
responsible to ~e conunis$ione~ who shall _be an :attont~Y---
at law in either the State of New York or New ;Jersey. · 

·· Hearings shall -~ assigned to a particular.· admlllisttative 
judge by th~ .commi$s.ion .or by a designee, of the_ CQmms- -sion~ · · ·· ·· - · -

Historical N~ 
Sec. anid. filed Nov. 4, 1974 ~ff. OcL 31; 1974. 

. . . . . . . . 

_ 6-6 . Heari•p to be public; stenographic reeonl$ of 
· bearinp. · · · · 

· Unless oth~rwise ordered by dle commission in.·the,public -
interest, application and .-evoc•tion bearings_ held_ by the -
commission _ s~ . be· -open _. t9 the • public. '~~11o~p~io _ -. -
records_ of heaiqs s,iaJ1 be_ made_ and transctipJB: thereof 
may be fumisbed to any person after the conclusion of the 
~earing upon payment to tbe commission of; ihe ~p~uc-. 
tion_ costs tbend·.as ~tab~ed.by$ection l,_23,(f).· . __ ._ \ · 

• ,, • ., . 1 ··•- '· 

6.7-. -Application' for adjounment. 
. Any application for an adjoumment,made· on. or after, the . 
date ~ed for he!lring shall be made to the. administrative' · 
judge and $hall set forth in detail the grounds· therefor. 

. ,.. , . . . . ·. 

· · · Historical -Noie -
$ec. • filed Nov.'-4, 1914 e1t~·0ct· 31, i974~-· --: , r· .. , . . . ,. . -. 

6.8 Amendlrieat ~f no~ of-bearina-. _ . _ 
The notlce of ~ring- may be amended upo~ ~ppli(:atio~ 

by commission· statf counsel, to the: administrative. judge, at ._ 
any time prior to the conclusion of the :hearing. c' If Sllch 
apj>l,ication is ,granted, the administrat~judge ·may,,in:his 
discretion. grant ·additional time to the party,;;for. further . 
preparation. -•- - · _ ., ; 

. Jllstorical "ote . -- -; 
Sec. amd. r~ NO\I. 4, 1974 eff. Oct. 31,_ 1974. --· 

6.!> Conduct -of bearin1; powers of admlnlstradve jdge/ · 
The administrative judge shall not be bound by COIDDlQD .. ' 

law or statutory rules of evidence or by technical or formal 
rules of procedure in _ the conduct of hellrings. '- He· shall 
have authority to administer oat~ issue subpoenas, rule 
upon offers ot. evidence· · and otherwise· so, :iegulate -the,- -. 
course of the hearing as· to preserve fundau_.ental ,~pts 

. of fairness and to effe~a~· the purpo~. ~cJ'p~ions Qf . -the'Act. · - . - . - -·- . . - . . 

·. - . - Historical Note - : --•· . 
- Soc. amd.- filed .Nov. 4, 1974 eff. Oct,' 31, )914. '.- ,_, ;-
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6.10 Opportunity to testily and cross-examine; issuance or 
subpoenas. 

A party shall be afforded reasonable opportunity to. pres-
ent testimony under oath c:,r other evidence relevant and 
material to the subject matter of the hearing and to cro$S-
examine any witnesses who testify at such bearing. At the 
request of a party, the administrative judge shall issue 
subpoenas to compel the attendance of witnesses and. the 
giving of testimony or production of other evidence upon 
behalf of such party, provided such party shall effect bis own 
·service. 

Historical Note 
Sec. amd. filed Nov. 4, 1974 eff. Oct. 31, 1974. 

6.11 Affidavits, swom · statements and interrogatories. 
(a) If. at the time of bearing a witness is outside the 

States of New York or New Jersey or is deceased, commi$-
sioncounsel or a party may offer as evidence at the bearing 
an affidavit or sworn statement of such· witness. Such 
affidavit or sworn statement shall be admissible into· evi-
dence as an exhibit, if the statements therein are otherwise 
competent, relevant and material. The administrative judge 
shall give the · exhibit such weight as the administrative 
judge, in his discretion, determines that it warr&Qts in the 
light of all the . evidence. 

(b) Where it bas been determined that a witness who is 
outside the States of New York or New Jersey will volun-
tarily answer interrogatories, commission staff counsel or a 
party may propound interrogatories to be answered by such 
witness and the other side shall have the opportunity to 
propound cross-interrogatories as prescribed herein. · 

(c) The interrogatories and cross-interrogatories shall be 
settled and .forwarded· by the administrative judge· ·to be 
answered in ·•writing and subscribed to· under oath by such 
witness. Upon application to the commission;·the.commis-. 
sion may make an order providing for the taking of such 
witness' . oral testimony pursuant to the settled interrogato-
ries by a person designated by the commission. The ex-
penses of taking such testimony . shall be borne by the 
applicant therefor unless the commission provides other-
wise. 

Historical Note 
Sec.. amd. filed Nov .. 4, 1974 eff. Oct. 31, 1974. 

6.12 · Oral argument; briefs. 
Oral argument .shall be made only before the· administra-

tive judge and·shall be. included in the record of the bearing. 
Briefs as . to fact or law may be received and may be 
required to be submitted. The administrative judge may fix 
the time within which briefs shall be rated. Briefs received 
subsequent to such time need· not be considered. 

§6.16 

. Historical Note 
Sec. amd. filed Nov. 4, 1974 eff. Oct. 31, 1974. 

6.13 Administrative JJJclge's report; . exceptions to report. . 
Upon the conclusion of a hearing the administrative judge 

shall, by written memorandu~ to the commission, set forth 
his findings and recoinmendations for action by the commis-
sion thereon. ·. A copy of such findings and . recommenda-
tions shall be servtrd on the parties in. interest IUld furnished 
to colDJllission· counsel, and· each may submit written. excep-
tions thereto and written argument thereon withll.l ·· 10 days 
after service of such findings and recommendations. A 
copy of the exceptions and arguments. shall be served upon 
each of the· other parties· in interest or COIQlllission counsel, 

. as the case may be. Replies to exceptions and argument 
may be. served in like manner within· five days. after• service 
of such exceptions and arguments. Unless the commission 
grants an· extension of tinle, exceptions, argument or replies 
submitted after the prescribed time need· not be ·considered 
by the conunission. 

Historical Note 

Sec. amd. filed .Nov. 4, 1974 eff. Oct. 31,}974; 

6.14 Final determlnadon made by commission. 
The record of the hearing, together with the memoran-

dum of the ac:bnuust!ative judge and any exceptions or 
argument duly sul>mitted, shall be· transmitted· to . Ule com-
mission for: final determination and order. 

· Hisaorlcal Note 
Sec. amd. filed Nov. 4, 1974 eff. Oct. 31, 1974. 

6.15 Petition to reopen bearing. 
. . 

After the· conclusion of a bearing but prior to the making 
of an order by the commission, a bearing may, uponpetition 
and in the discretion .. of the . administrative judge,·. be re-
opened for the presentation of new or additional evidence. 
Such petition to reopen the hearing. shall state in detail the 
nature of the new or additional evidence, together with the 
reasons for the failure to submit such evidence prior to the 
conclusion of the hearing. The commission .may· upon its 
own motion.· and upon reasonable notice reopen a hearing 
for the· presentation. of new or additional evidence. 

Historical Note 
Sec~ amd. filed Nov. 4, 1974 eff. Oct. 31, 1974. 

6.16 CoD1JDl11slon orders. 
All. orders. of the commission shall be in writing and shall 

be filed with the secretary• of ·the· . commission who shall 
cause certified copies thereof to be served upon the parties. 
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,.t7: PetiUon for reh_...._ 
Upon petition, after the making of an order by the 

· CODllD!sSioP following a·. hearing, rehearing· may be granted . 
· in the djscretion of tlte CODUllission.. A ~itiOn for tehear-
lna shall. ~te in detail the grounds upon which it is based 

. • . and·. shall . ~tely. set. forth each error of· Jaw and fact 
alleged to have been inade by the commission in its determi-
~tion.. to$C'ther .. ~th facts ..-ct argum~nts .in support ·there,,. 
of. Such· petition shill be filed with the commission not 
. later 30 days after service. of the order of the commis-

··• sion upon the parties. µnle8$ the coDJmission for good CBU$e . 
· · · shown shall otherwise direct. The COOUQission may upon its 

own motion grant a rehearing after the nuddng of an order 
following hearing; · · ' 

~18 Petldoli. for recons.lderatitn. 
Within 90 days after the service of an order of the 

. co.iunission following a bearing or rehearing, vmicb order. · 
uiall be considered as a· final detennination of the commis-

. · sio1l in a pr~ing for judicial ~ew; th~ applicant or 
· ·, respondent . may petition. tlte collilliissiOn · to exercise its 

discretiQn to recouider Jts .. determination. · ,Such petition 
shall be.inwdting and shaU state in·detaU t.he groun~ upon 
which it; is based. Any order niade by the commission upon 
su~ petitlon sh.it ~t extend any lim4 .. tion of t~e ~posed 
by law to coriun~ce· a·· proceeding to re.view the final 

, determination of the commi$SiQD. · · 

. Blstol'IQI Note 
Sec:. added filed July 10; 1972 eff. immedia,tely; 

. . '·. . . 

f.t9 Peiltion ,tbr res~ration of license or reglsnticm, . . •- . •, 

Ally. person hflving l>een ~ed a Jemporuy pemut or 
registra~on or . ~rmanent liCen$C or. registrati()ll by the 

MISCEL~us···.··· 

'-20 Petldon for leave to ,eapply~ . . .. . . . 
Ally appliC81lt not having been issued tempQtary pe~it 

or registratjon. who ~as been denied a lice~ or .,egi~trat;ion 
by order of the co..-ion.after a hearing t>r rehearint · IUld· · 
wht'i has not been.granted·leave to reapply injhe said order .. 
of denial, njay. petitiQii the cc,mmission ·for.· leave to reapply .. 
for such license or re$i5tration. . Such. petition sha,U be ip •.. · 
writing on · a form to be furnished by . tbe · comulission and• 
shall be filed with the commission not less. than· six months . 
after the final determination of the conunission made after · 
the bearing or rehearing aitd not'mor:e often thBll o~ each : 
year following the $aid .final determination,· ilnl~· tbe com-
mission, for · good cause $1\ow.il · .iian othe.-wise ·. direct.· A 
grant by tile commission · of a petition . submitted. under · this · 
section for leave to reapply for inclusion in the ''deep,,$ea" . 
repter as. a longshorenian or checker d'1ring any perjod of .. 

· time the acceptance of such ·applica~ons has been suspend~· ·· ·• 
ed und,er section 5--p of the Act. shall not take eff~t ·until· . 
such tUJ1e as, the commission shatl determine to: accepJ s.uch. . 
applications, ~nder said section. S;> and shall not entitle the· · 
peµtioner fo any preference or priority in obtaining any such · 
application or in.having .. it proc:e~. . . .. 

· Bisto$al Note 
.Sec;· lidded,filed July 1~ l!m eff. immediat~y. 

PART7· 
HIRING REGULATIONS, FOR REGISTRANTS. i 

(StaUJtory a~dtorily: .. New.York ~.1953, c:h.882, · .. •·• . 
· .. an. JV, § 7; New Jeney L1953, ch.202) · 

GENERAL PROVISIONS ·· 
S-8oa 
7.1 · Constructif)II 
7.2 ·Definitions . · . · 
7.~ Employemand employees.subject fP regulalion 
7.4 Lonphoremen'1uep• · · · ·· .·. ·. · .. 

EMPLOYEE USTIN'GS ·.. . . 

7.S •. ~ment of regulai; lists 

· ®llliDisston and whose temporary peQDit or registradon has 
been reyoked or BQDulled by an order of tbe. comalission 
denying. an applj~ation for a permanent or registra-
tion · a bearing or rehearing or whose pemianeilt 

, licell$e or registration has been rtW9kecf'.by ordet· of the 
CO~<>n ·after.• a . ~aring «·· rehearing may petition the 
c:()Dllllis$ion. for •relitorati~ of ... permit, license .or registra• 
don;; Such petition sbaU be in writing• on a form to be .. 

by me coromissi.oQ and qU be filed with the. · 
c:o~on. n.ot lc,ss d,lan six months ·after tlie.fi.n.al determi~ 
naticm of the commissi()n made after tlie hearing or. rehear-
ing ancfnot more otwn than ()llce ea~ year following the 

. 7.6 
7.7 
7.8 

.. 7.9 
UO. 
7.11 

7.12 
7.13 
7.14 

Volqt1ia1J pngs .. 
Additions. to J'e8lllar lists 

• Replacements fonolqJihlly gangs . · · .· · . ·. 
Rejl;ction of 1.-, replacenaenli, additions . · ·.• . · . · · · . 
~ovar of pei;sons frc:ml lisis; removal of sangs ffoiil re~ · 
CoffeCJions .and re$tol'Btions to. lists · .. , ·. • • · • ' .···· 

HIRING PROCEDURES FOR RBOISTERBD·• . . .• PSR.SONNBL . . 
~iabiis-.ment · c,f Telephone· Hiria,a System,· • 
~ng employment opportunities . said ~al detemunation. unleq. ·~ c:onunissioil for good· 

· cause slimi shall <>therwilie direct. ·• •Ally registratiQn, permit 
or liceQSe i$sued by the CODWlislilion: after a grant · of a 
pedtion; -mdei' tltiJ ~tion may be subject to the provisions 
of· subd;vl$.ions (b) tbrQugti (i). of section 1.i1, 

. ' . . ' . -

llistorlcal N•. 

Sec.~· fiJed July. to, 1972 eff. immedia«ily, 

·. 7.15 
7.16 
7.17 
1~18 

7.19 

7.20 

Prevaliclalion c,~rin& from i:eplaa: lists · . . .. . . 
''Quick i;egistmtion'';: weekend casual checks: limitations 
Recall of replai; &Qd regulai;-extm gangs · . ..· .· · ··.. .. . . . . 
O~na of additional gangs · · · . . . . • .· . • · . . . · .. 
Bxtensiqn of emploYQlfflt; •• ~ure and prohibited piac-

. ·. .. . ..... ·.· . ·.· .·.' ' 

Prioi: day ordei:ing (1>D0) of registrants not otherwh!e prevalidat• . ed · · .. . . . · ··· 
· Obtaining ElllJ)loyment . lnfonnalion, Availability for ~ploy-

ment; . Hfrin& (Weekdays) . . · .. , .. :; .•.• 
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Sedion 
7.21 Other Weekday Availability and Hirings 
7.22 Availability for weekend and holiday employment; weekend and 

. holiday hirings; obtaining holiday employment information 
7.23 Reporting absenteeism 
7.24 Register and Data Base Validation and Certification 

REACTIVATED AND NEW PIERS 
7.25 Notice for establishing regular lists for reactivated and new piers 
7.11, Publication of prior lists for reactivated piers 
7.27 Regular lists for reactivated piers 
7.28 Regular lists for new piers 

PRIORITIBS 
7.29 Construction of priorities 
7.30 Regular employee lists for reactivated piers 
7.31 Regular gang lists for reactivated piers 
7.32 Regular employee lists for new piers 
7.33 Regular gang lists for new piers 
7.34 Replacements and additions to regular employee lists 
7.35 Replacements and additions to checker and clerk lists 
7.36 Replacements in gangs and formation of new gangs 
7 37 Replacements in voluntary gangs 
7.38 Ordering employees at the centers through the THEIC 
7.39 Ordering by special agreement 
7.40 Sections 

MAINTAINING AV AILABILl1Y OF 
RECORDS: MONITORING 

7.41 Availability of dCicuments, tapes, disks and other data, data base 
to reflect commission eligibility status 

7.42 Recording of Telephone Calls; Monitoring by Commission 

PROHIBITED CONDUCT 
7.43 Unauthorized hiring, solicitation of employment 
7.44 Unauthorized participation in hiring 
7.4S Unauthorized conduct in employment information cente,:s. 
7.46 Tampering with THS 

GENERAL PROVISIONS 

Section 7.1 Construction. 
(a) This Part is designed to effectuate the purposes of tbe 

Act, as· amended and supplemented, and to prevent the 
circumvention and evasion thereof. In particular, it is 
designed to improve the conditions under which waterfront 
labor is employed, to eliminate irregularity of employment, 
fear and insecurity, and, in accordance with the public 
policies of the States of New York and New Jersey, to 
provide fair and equal employment opportunities, by estab-
lishing a systematic method of hiring and providing ade-
quate information to waterfront workers as to the availabili-
ty of emJ?loyment opportunities and to waterfront employers 
as to the available labor supply. within the port. 

(b) This Part contains provisions · which give waterfront 
employers the privilege of ordering employees for hire 
without the personal . appearance of such employees at the 
commission employment information centers, on condition 
that the employers me with the commission lists of persons 
they regularly employ on their piers and follow the proce-
dures set forth in this Part for the ordering of their regular 
and casual employees. 

§7.3 

(c) This Part is not designed and should not be construed 
to be in conflict with the provisions of article XV of the Act. 

7,2 Definitions. 
As used in this Part: 

(a) .Regular emp(oyees shall mean employees who, as· indi-
viduals, are entitled to receive first priority of employment 
at a particular pier or waterfront terminal or with a particu-
lar employer. 

(b) Gang shall mean a group of longshoremen constituted 
into a working unit. 

(c). Regular gang shall mean a gang which is entitled to 
receive farst priority of employment at a particular pier or 
waterfront terminal. · 

( d) Regular-extra gang shall mean a gang which is entitled 
to receive employment at a particular pier or waterfront 
terminal · after available regular gangs have· been employed. 

(e) Extra gang shall mean a regular or regular-extra gang 
not employed on .a particular .day by the employer listing it 
as. a regular or regular-extra gang. 

(f) Voluntary gang shall mean a gang established by the 
commission on· its own. initiative, where, in its opinion, such 
action will further the purposes of the Act. 

(g) Section shall mean a geographical division of the port. 

(h) Borough or area shall mean a geographical division of 
the port consisting of one or more sections. 

(i) New pier shall mean any pier or terminal which has 
not regularly ~n in operation for the movement of water-
borne freight within three calendar years prior to its open-
ing. 

(j) Reactivated pier shall mean any pier or terminal which 
has ~n in operation for the movement of waterborne 
freight within three calendar years of its reopening, includ-
ing a newly constructed pier or terminal which bas replaced 
one or more piers or terminals. 

(k) Telecommunications systems controller· (TSC) shall 
mean a naturlll person,· who is employed by the New York 
Shipping Association, Inc. and the International Longshore-
men's Association, or by a joint board of the New York 
Shipping Association, Inc. and the International Longshore-
men's Association, and who participates in the operation of 
the telecommunications hiring system (THS). 

73 Employers -,id employees subject to regulation. 
Any persop who employs a person included in the "deep• 

sea" register to perform work in his registered capacity and 
any person included in the "deep-sea" register are subject to 
~e provisions of this Part • 
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§7.4 MISCE~tjs• 

7.4 i.o.agsbo"'..-'s register. (c) All· applications received by the employer aftei' the · 
·ne lonphoremen's register, as referred to in this· Part, 

only applies to the .. deep-sea" register .. 
seven-day perie>d of posting shall be forwarded ~ediately · ... (.:]· · · 
to the commission, together with a similar• listing and ce~~.,.,·· . 
cation~ .. At the time of foIWBrding. applications. to.·· the •. · 

EMPLOYEE USTINOS 
. commission, the employer shall also post . at the pier . or ... 

waterfront terminal C!>pies of the forms listing the appli-
cants. Copies of tbe forms li$ting the applicants shall also. · · 

7.S Establlshllltllt of regular lists.. be posted in tbe appropriate employment infonnation,cen• ·. 
· · · ter by. the ®mmission. · The employer may, after the. seven- .·· 

·(a) Any employer may, in accordance with -sections 729 . day period of posting, file to add a gang or fdla vacancy or 
through 7.40, inclusive, fde lists on commission forms desig- . add· to a list from. job applicants who have· applied for the 

· nating the pier: or waterfront terminal for such list, for: particular job opportunity contaip~ in the notice and who 
1, regular checkeQ and clerks, terminal labor, drivers,· ·. are qualified and able to perform the duties of the job, in 

coopers, mari~ carpenters, maintenance men and.· other · accordance with sections 7.29 through 7.40, inclusive, ~ify-: . 
· · · · ing compliance· witb the pier · posting requirelllents of · this 
chlssifwations of regular emplwees;, and section. The employer shall post at the pier or waterfront · 

2. . regular and regular-extra gangs; (erminal for a period of 30 days froin the date of fding the · 
· D&Dles of all persons selected. · The commission shall als~. 

(b) Unless a variance is granted by the commission, any post for a similar period of 30 days in the· appropriate 
name on any such list shall not appear on any other list_ fil~ employment information center the. names of all such J>C!· 
with.the commission. No list shall contain nanies of per~ sons selected .. Such selections mayo~ receive.permanent 
qs to be employed at more than one pier or wateifroilt approval by the CQmmission after- the expinltion of the 
teJ;lllinal unless a variance is granted by the coQliDission.. 30--day posting peri~. · · · 

(c) If such lists are accepted by the co~ission, copies (d) The provisions of this section shall not apply wllere · ·· 
thereof shall be ·conspicuously posted and ·maintained by the . an · employer ·makes · his selectio11 from ·persons properly 
employer ·on a bqlletin board at the pier· or terminal. listed on any reguiar Ust previously filed with the commis-

7.6 Voluntary pngs. 
. !.-

Voluntary gangs may be ·established and included in the 
commission's register of pugs, 

7.7 Additions to regular lists. 

(a) Before an employer shall add a gang to or. fill a 
vacancy. on · a regular or regular..-a gang list or fill a 
vacancy on or enlarge a regular list, the employer shill 
notify an employment information center on commission 
fo.-ms and post a copy thereof on the pier or terminal 
cooce,ned .for a period ·of not less than seven days. The 
co~ission shall also post a notice of such job. oppoJtunity 
· in eacb ~ployment information center. 

(b) Any prospective employ~ seeking such listing shall 
report to the employer's hiring agent or pier superintendent 
at the pier or. terminal where the· vacancy exists. and. apply 
on an application form. supplied t,y the emp~r and ap- ·· 
proved by . the commission. At die end of the seveil--day 
period df posting. the employer ·.shall. foIWBrd to· the com-
mission copies of all applications received during that peri-
od, qether · with a · co~i;nission form upon which shall be· 
entered.the names and seniority classifications of all persons 
who applied during that periQd and a certifk:ation by the . 
einployet's hiring agent to the effect· that a11 · pers()ns who • 
sougbt. SQCb listing were· fµmished applications and tlud all . 
applications received have been forwarded to the commis-. 
siQD. . 

sion for· the particular pier or waterfront- terminal pursuant 
to section7.5, provided the employer: · 

. . :·· .· '• . . 

1. · makes his selection in accordance with secti<,ns 7.29 
through. 7,40, inclusive, and 

. . .. . . . . ' 

2. files his ~Jecti~ at the appropriate employment 
information center_on forms fumished·by the CQIDQlission .. 

. .. . . . . . . 

3. posts at the pier or waterfront terminal for a period· 
of 30 daJ$ the names ·ot all such persons selected. · The 
conunission shall also post for a pericxl of 30 days in the. 
appropriate cmploy,:nent information c.:enter the names Qf 
all. such persons selectedi Such selectk>ns may only re-
ceive permanent approval by··. the commission after the .· . 
~iration of the 30-day posting peric)c.t · 

7.8 Rep~eiits for voluntary pngs. . . . 

Before· a vacancy may be filled in a voluntafy · gang, the. 
foreman· of such· gang shall· notify· an employment informa-
tion center on conim.ission forms.. The commission Llhall 
post a notice of such job opportunity in each employment 
information center .for a period of not less than one week, · 
Any person .seeking 11uch listing shall apply on com.»isslo~ 
forms thro~gb an employment. information •ter. ·After·_ 
the posting for one week, the commission shall forward all 
such job applications to the foreman of the gang., ~tich · 
vacancy shall be filled by written r.equest signed by a .majori~ ·. 
ty of the members of the gang from such j9') applicatio11$ in 
accordance with section 7.29 through: 7.40, inclusive.-i · -. · 
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7.S ~ecdon or lists, replaceaents and addldons. 
The commission may reject any list, in whole or in part, or 

any replacement or addition to any list, if it determines that 
such list, or pan thereof, or any replacement or additio-1 
thereto, was not made in conformance ·with this· Pan, or .in 
accord with the Act. 

7.18 Remo.val or persons from Hsts; removal of gangs 
ftom realster. 

(a) Any person may be removed from a list: 
1. at his· own request; 
2. at the request of the employer who applied for his 

listing; 
3. for good cause upon the. written request of the 

majority of the members of a voluntary gang; 
4. upon his. suspension, ·revocation· or other removal 

from the longshoremen's register for a period of more 
than thirty (30) days. A person so removed may be 
reinstated to his position on said list upon reinstatement 
to the longshoremen'& register, notwitbs~g the provi-
sions of section 7.7; 

5. where the commission detennines that he was not 
listed in conformance with this Pan, or that such removaJ · 
will further the purposes of the Act •. 

(b) A gang may be removed from the register of gangs; 
1. upon the written request of the majority of its 

members;· · 

2. upon the request of the employer who applied for 
its listing; or · 

3. where the commission detennines that such .gang 
was not listed in conformance with this Part, or that such 
renioval will further the purposes of the Act. 

7.11 Corrections•• nstontlons to lists. 
Any person· eligible for inclusion in any list filed with the 

commission. who was omitted or who was subsequendy 
removed from such list pursuant to sect•on 7.1.0 anay be · 
included or restored to such list upon application by the 
employer if. the commission determines 1'lat sufficient cause 
exists for such inclusion or . restoration. Any person re-
moved from a voluntary gang pursuant to section 7.10 may 
be restored for good cause to .such gang by. the conuniSsion. 

HIRING PROCEDURES 

7.12 Establishment ·or Telephonic· Hiring System. 
In addition to otber provisions concerning the ordering of 

persons without their personal appearance at an employ-
ment information center, the commiSsion, in the implemen-
tation of a telecommunications hiring system (1llS) thwugb 
which longshoremen and checkers may be hired and ac:cept 

§7.15 · 

employment withoµt any personal appea,ance, bas designat-
ed an employme.-J information. center, kliown hereafter as 
TI-IEIC. located at 2 Workt:Trade Center, New York, New 
York. · · · 

. : . 

7.13 lleportini maploy..-eot ·.....,rtunlties. 
Each employer ,shall eacb ~y before 2:30 p.m. provide 

the TifEIC witb list Qf the number of gangs and other . 
~~tions prev.alidated and general information of 
ployme11t oppommities expected to be available the. follow-
ing workday for each classification of registered personnel . 
Such information shall be posted or otherwise made avail-
able in each emplbyment information center. 

7.14 Prevalldatlon ordering from rqular lists. . 
An employer may · order employees · on regular lists as 

follows: 

(a) not later than 1:45 p.m. each day, the employer shall 
notify the THEIC as to which of its regular and regular-
extra gangs and list employees it intends to order during-the 
following 24 hour period and employees and gangs so 
ordered may repon directly to the pier or terminal for work; 

(b) not later than 4:00 p.m. day, the employer shall 
indicate on the bulletin board at the pier or terminal those 
employees and gangs ordered for employment during the 

, following 24 hours; · 

(c) when employme11t is anticipated for a Saturday, Sun-
day, Monday, or a holiday falling on any such day, the 
requirements of .subdivisions (a) 811d (b) hereQf shall be 
fulfilled on the preceding regular working day; 

(d) when employment is anticipated for a day following 
any holiday, the requirements of subdivisions (a) and (b) 
hereof may be fulfilled · on the last regular wo,lcing day 
preceding the holiday; · 

(e) where an· employer cancels the employment of an 
employee or a gang, it shall notify the 'lllBIC no later th8ll 
7:00 a.m. on the day the employee or gang was to report for 
employment. . 

7.15 · "Quick reglstntlon"; weekend casual cheekeri; 
. lhnltadons. 

(a) After satisfying the requirements o.f section 7.14(a) 
and prior to 2:30 p.m., the employer may order ("quick 
register'') incijvidual members of its · gangs or lists, not 
previously validated for the Jollowing day. as dock or termi-
nal employees or as replacements in gangs in accordance 
with sections 7.29. through 7.40, inclusive; . 

(b) A checker • may· telephone the THBIC on Friday 
between 9:00 a.m. and 10:00 a.m. to make h~ •vailable 
on tile checker voluntary .list· for weekend employment at 
the North River Passenger Terminal. A hiring agent may 
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employ by "quick registering," 01.l Friday before 2:30 p.m.~ a 
casual checker whe> bas made himself so available; · 

(c) Eicept for the provisions of (bra~, the ~'quick 
registration" procedure may only be "5ed to bite list or gang 
members . for. employment at .their own • pier · or terminal. 
The procedure is not to. be used for ordering or extending · 

· othe.- registrants unlc,ss. written perillission is granted by the 
COD'irni$sion; · · 

. ·(d) ~ot later than 4:00 p.Jn. each day, the empl~yer shall. 
indicate. on the. bulletin board at the pier. or terminal those 
empt~ who have~ "quick .reptered" for. employ-
ment during the following 24 holll$. · · · ·· 

7.16 Recall of nawar and replar-otra pap. 
An employer may retain a regular t,r regular-extra gang 

for employment, even though the gang has been previously 
release.4 by such employer and ordered for employment by 
,p1othet employer,·provided the regular employer certifies to• 
the cou.m~on .that: · · 

(a,) circumstances have arisen which prevent the comple- · 
tiQD of the work assignment for the regular employer; and . 

·(b) the regular employer has notified· the prospective 
· employer at least one hour in advance of.the time the gang 

WI$ to report to the prospective employer that it intends to 
retain its ·gang.·.until the. WGrk assignment. is .completed. · 

. . . 

.Ml~~QS 

(c) Any such extension shall be accomplished in the 
following. manner: .. for: each person . to be c,=,xtended; · the , 
employer, through its hiring agent, shall cenify on a com"';L . 
mission · form, . tbe .name, registration number, cla5$ifica~ioJi'.' .. · 
and seniority .of Ute registrant to be extended, the spc,cifac·;. 
duty assignment performed and to be perfOl'Pled by •.the.· 
registrant and the location of said ·duty assignment per-
fonned · and to be performed. 

7.lt Prior day ordering (PDO) of naistrants not 
otherwise preYalidaU!tl. . . 

An employer may prior day order (PDO) any registrant.· 
for employment who was not otherwise prevalidated · in the• 
following. manner: · 

(a) Between 2:30 p.m. ·and 3:30 p.m. on the prior day.· 
waterfront. emplo,yers, through hiring agents ind tllrougb the. 
THEIC,. may order casuals tor··employment th~ next day;. 

(b) . Between 2:30 p;m. and 3:30 p.m. on Friday afternoon, 
waterfront employers/through hiring agents and through the 
'IHEJC. may order lo11gshore casuals for any shift on Satur~ 
day, Sunday or Monday, and may order checker casuals for 
any shi.ft on Monday; • .. ·. . · . · · · . - . 

. (c) Between 2:30 p.m. and 3:30 p.m. on the last business · 
day prior to a holiday, watedront employers, through hiring 
agents and tlm>ugb the THEIC. 111ay order casuals for any 
shift on the holiday; · -

7.17 Qrderlng of addidonal gangs. (d) . Such $election shall be made· from a complete liSt of 
(a) Each gang not rep<>rted purs..,.t to subdivision (a) of available registrants possessing the. p~ qu~ation 

section 7.14 shall be posted as a gang not previously c,rdered needed; · ·· · · ·· · · ·· · · · -
and may be ordered· as an additional gang (including vQlun- · · ·. · · - · · ·· · · 
tary or .ext11t gangs) ..• ·. · · - · · (e)~Sucb Selection shall -be made in. with the · 

seniority prioritie$ as contained in sectlons 7.29 . througl1 . 
(b) Prior to 2:00 p.m; a hiring agent -1uill personally 7.40; inclusive. of th4 Part; and · · .· .· . . . ·· . ... · .· -

order additional gangs from the gangs n.ot previously or- ·.· · · 
®l'ed· through tb.e THBI<: and so .notify the center staff. (f) A list of registrants ~.selected shal.l be posted at the 
(c) An additional g~ng may be continued in employ11,1ent in pier or teniunal and. the appropriate employment informa-
the same mariner as the employer's regular and regular- tion center. · · · ·· · · · 
ema g,p1gs pursuant to section 7•14• · 7.20 Obleining Employment lnfonnadon, Availability for 
7.J.8 Extension of empl--t; ue, procedure and . Einploymenl; lllrlq (Weekdays). · · · 

- p~hlbited practices. . · · (a) Between 4:00 p.m. and 8:00 p;m. on Mondays through .. 
. (fl) When a person employed pursuant to sections 7.~9 Thursdays.(except on holicJays), longshoremen and checkers 
and 7.20 is required by his employer for s~ive days to may telephone the THEIC to 8$Certaip if they have been 
corppJeie bis original assigninent, tbe empl~r may extend · ordered for work that evening Qt at any time during the ilext • 
the ~ployment on a day-to-day basis, but. not beyond day •.. Between 4:00 p.m. and 8:00 p.m. on Fridays (except ... ·· 
Friday of the same week.. Where the original assigollient is · on holidays); longshoremen and checkers may telephone the · 
nc:,t·completed by Friday, the employer may continue such THBIC to ascertain if they have been ordered for work on 
empl~ent for Saturday, and, if nece~, from Saturday Saturday, Sqnday or Monday. Any such telephone call sh~ 
to. Sunday only by receiving specific written permission. of . make the individual caller~ who has no ordeis for the next · 
the wllimi$Sion for each said day. · · · · weekday. available for employment at tbe.7:00 a.in, or 8:00 

a.m: luring on the next weekday. During such call; individu- -
. (b) l'Jot later than 3:00 p.m. ea~· day the employ4'r sball, als who (lo not have orders for the next weekday shall. 
on CODIJlli$sion forms posted· on. ·tile bu.Uetin board at the designate a telephone number where they may be reached. 
pier or tepninal, indicate th• persons whose employment between the hou~ of. 8:00 a.m. and 9:00 a.m. during the . 

- ·. it is ext~nding for the following 24 hours and shall furnish · · -next weekday m~n:ung, if that telephc,ne number is different 
suct, •es. to tile employment. infom&tion COJ1ter by .3:00 from the individual's usual ·t~ephone numl>er DJ&Qltained.:.tn· ... ·. ('). ·.· 
p.m.. . the ms data·~. ·.· ~. 
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. (b) Between 8:00 a.m. and 9:00 a.JD. on the next weekday 
morning, those individuals who made themselves availat,le 
for work on the prior weekday between 4:00 pm. and 8:00 
p.m., may be hired by hiring agents, in accordance with 
seniority (sections 7.29 through 7.40) by qu~tion to fill 
in for absentees or to fill emergency requirements. Said 
individuals may be advised of such employment by telecom-
munications system controllers by telephone provided that· 
said advice is · made in registration number sequence by 
seniority and qualific:ations and is in accordance with section · 
7.44. . 

(c) Prior to selecting any such longshoreman or checker 
for employment, each hiring agent shall notify tbe TffEIC 
of the number of longshoremen and cbecken be intends. to 
employ. This number niay be revised by the hiring agent at 
any time. prior to· tbe time be commences hiring according 
to seniority in ·tbe industry, as stated in sections 7.29 through 
7.40, inclusive, of this·, Part. 1be hiring agent may employ 
only such number of longshoremen and checkers. be. bas 
stated be intends to employ, u revised: In the event 
additional persons are needed after the biring agent bas 
commenced hiring according to seniority in the industry, the 
hiring agent shall notify the· TIIEIC of such · additional 
needs. · He may then hire such additional longshoremen and 
checkers be has declared as· needed only after all· other 
hiring agents iu.ve bad an opportunity to select the number 
of longshoremen and checkers they have declared as needed 
before they commenced hiring according to seniority in the 
industry and only if. permitted under the applicable collec-
tive bargaining agreement. To fill bis employer's require-
ments, a hiring agent shall make his selection from among· 
such persons who have made themselves available in atcor~ 
dance with this section and in accordance with sections 7 29 
through 7.40 inclusive, during the.designated hiring period. · 

•. . 

(d) No hiring agent shall knowingly hire,·. or attempt to 
hire, any person registered by the commission under· any 
circumstances or at any time during the hiring process when 
such person•s seniority· classification would not ordinarily 
entide him to receive said employment. 

Blstorlcal Note 
Sec. amd. tiled Dec. 13, 1966 to be eff. immediately. · New sec. 

substituted. · · 

7.21 Other Weekday Availability and Blrlnp. 
(a) From 9:00 a.m. to 12:45 p.m. Monday through Friday· 

(except on holidays) longshoremen and checkers may tele-
phone the. THEIC to voluntarily make themselves available 
for employment at 1:00 p.m. on that· day. Said ~dividuals 
shall leave a telephone number where t1-ey can be reached, 
if that telephone number is different from the individual's 
usual telephone number maintained in the 1HS data· bue. 

(b) From 5:30 p.m. to 6:45 p.m. Monday through Friday 
(except on. holidays) longshoremen and checkers ·may tele-
phone the THEIC to voluntarily make themselves available 

§7.23 

for employment at 7:00 p.m. and 11:00 p.m; on that day • 
. Said individuals shall leave a telephone number where they 
. can be reached, if 'that telephone number is different from 
the· individual's usual telephone number maintained in the · 
1HS data base. · 

(c) A ·hiring· agent may fill bis employer's requirements 
from those registrants who made themselves available· for 
1:00 p.Dl., 7:00 p:m; or il:00 p.m. employmen~ by selecting 

· liaud registrants in accordance with seniority and by qualifi-
cations tbrough th~ telephol)ic hiring system. Teleconu:ou-
nications ~tem controllers may advise registrants of such 

· employment in accordance with section 7.20(b). · 

7.22 Availability· for weekend and holiday eaph,,yment; 
weekend and hoU4ay hirings; obtaining holiclay 
e111ployaent ·1nfonnadon. · 

(a) Between 7:00 a.m. and 8:00 a.m .. on Saturday, a 
longshoreman may telephone the THEIC · to volunteer for 
any· shift on Saturday aild/or Sunday anc:t sball •leave a 
telephone number where be may be reached. if that· tele-
phone number is different from the longshoreman's usual 
telephone number· maintained in the THS data base.· · 

(b) Between 4:00 p.m. and 8:00 pm. on the last business 
day before a holiday, longshoremen may telephone the 
THBJC for work orders for any $bift on tbe holiday .. A 
· 10Qgsboreman who has ·not received any such orders may, 
· between 7:00. am.' and 8:00 .a.m. on the day of a holiday 
when casual hiring will . be· conducted, may telephone the 
TIIEIC to volunteer for any shift on the holiday and shall 
leave a telephone number where be may be reached, if that 
telephone . number is different from the longsboremaQ"s 
usual telephone number maintained in the· THS data base. 

(c) A hiring agent may fill bis employer"s requirements 
from tbo~ longshoremen who made·. themselves available 

··for-weekend or holiday. employment, by selecting such lollg-
shoremen bi accordance with seniority &Jld by qualificatk>n 
through the teleptionic hiring system. Telecommunications 
syste.-i ~ntrollers may advise registrants of such. employ- . 
ment in· accordance with section 7.20(b ). 

(d) With respect to casual checker weekend employment 
see secuon 7.15(b). In the event of-an emergency, a biring 
agent, for weekend work, may order a checker on· bis 
employer's list, and shalJ. post-validate the hiring at an 
employmellt. infom,atiQn center on the next regular working 
day stating, in writing, on a connnission form, the nature of 
the emergency. · 

7~ Reponlns absenteeism. 
(a) The employer, through its hiring agent, shall notify 

the employment information ~nter in writing on the appro-
priate commission fom, of and sball record m· the telephone 
hiring system data b• by 9:00 a.m. of the same day, the 
failure of any ~n or gang to repon for work as ordered 
for 7:00 a.m. or 8:00 a.m. employment; and shall tu•r 
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notify the employgient information center in writing on the 
appropriate .commission form within 24 hours of the failure 
of any person or gang to report for work as ordered for any 
other employment. 

(b) Registered persons engaged in the recording or tabu-
lation of the hours worked at piers or otber waterfront 
terminals shall furnish accurate and timely absentee infor-
mation to their employers. 

Wstorical Note 
Sec. amd. filed May 15, 1991 to be eff. immediately. 

7.24 Registering and Data Base Validation and 
Certifkation. · 

The employment of any gang,· list or individual pursuant 
to sections 7.13 through 7.22 shall be registered by an 

. employer's hiring agent i in the. THS data base. . Said lliring 
agent shall also certify to the commission, on an appropriate 
form,. that. any such employment is. in accordance. with · this 
Part. Said form shall be submitted to .the .commission .for 
validation. 

REACTIVATED AND NEW PIERS 

7.2.5 Notice for establishing regularHsts for reactivated 
and. new piers. 

An ·employer shall give· 30 days notice to the commission 
prior to filing regular lists for a reactivated or new pier. 
The commission . may reduce the time required for such 
notice; The · commission shall post such notice in each 
employment informati<>n center fora period of not less than 
one week. 

7.26 Publication · of prior lists for. reactivated piers. 
Upon receiving such notice with respect . to a reactivated 

pier, as defined in section 7.2(j), the commission shall 
furnish the employer with such prior regular lists as were 
duly approved by and on file with the commission at the 
time the pier's operation terminated and shall post copies of 
such lists for not less than one week in each employment 
information center. Any pros~tive employee whose name 
appears on any such list who seeks to be included on a 
regular list at the reactivated pier shall apply to the employ-
er's hiring agent or. pier superintendent on an application 
supplied by the employer and approved by the commission. 
Within five business days from the end of period of posting, 
the employer shall .fotward. to the commission copies of all 
applications received during that period, together with a 
commission form. upon· which shall . be entered. the names 
and seniority classifications of all persons who apply during 
that period and a· certification by the employer's hiring 
agent that.·all persons who sought· such listings were fur-
ni$hed applications and that.· all applications·. received· have 
been ·forwarded to the commission. 

MISCELLANEOUS 

7 :1.7 Regular lists for reactivated piers. 
At the time of filing applications pursuant. to. Section 7.26, 

the employer may select regular employees and members of< 
gangs fr<>m job applicants qualified · and able to perform the,, 
duties .of the job, in accordance with sections 7.29 through 
7 .40, inclusive, and file its original lists of regular employees · · 

. and gangs in accordance with section 7.S. The employer 
may select additional persons to complete its original lists 
for the reactivation of the pier in accordance with section 
7.7 no later than 10 days after the initial fding of his lists. 

7.28 Regular lists for new piers. 
· Any. prospective employee. seeking inclusion in a . regular 

list for a new pier shall apply to the employer's hiring agent 
or pier ·superintendent· on an application supplied· by· ·the 
employer and approved . by the commission. . Within five 
business days from the end of the period of posting, the 
employer shall fotward to the · commission copi¢s of all 
applications received during ·that• ·period, together with .a 
commission form upon which shall be entered the names 
and. seniority classification of all persons who applied during 
that period and a certification by the . employer's hiring 
agent that all persons who sought such listings were· fur• 
nished applications and .that .all applications received have 
been forwarded to the commissic)D. No later than 20 days 
after giving notice pursuant to section 7;25, the employer 
may select regular e1nployees and gangs from job appJicants 
qualified and able to perform the duties of the job, in 
accordance with sections 7.29 through 7 .40, inclusive, and 
file such lists in accordance with section 7.5. 

PRIORITIES 

7:1.9 Constnlction of priorities. 
In aCC4lrdance . with the provisions of article XV of the 

Waterfront Commission Act, the following priorities of em-
ployment are designed to be consistent with the pri<>rities 
established in the seniority article of the collective bargain-
ing· agreement between the New ·York Shipping Association, 
Inc. and the lntemationat Longshoremen's Association. 
The listing of these priorities shall not be construed to limit 
in any way the right of the parties to the collective bargain• 
ing agreement to alter, modify, ·amend or othetwise change 
such priorities or agree upon any other method for the 
selection .of registered or licensed employees by way · of 
seniority,. experience, regular gangs or. otherwise. 

7.30 Regular employee lists for reactivated. piers. 
(a) Each &t for regular employees other than coopers, 

maintenance men and marine carpenters, at a reactivated 
pier shall be established from those persons on prior lists for 
such category who. are . available and willing to. accept em• 
ployment, on the basis of seniority ftt the pier or terminal. 
If pier or terminal seniority is equal, setectio~ shall be made 
on the basis of seniority in the industry. Additions· to such 
lists shall be made in accordance with the priorities for 
additions to. the regular list of . such category on 
piers. 
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(b) An.y data base list of gangs and registrants or individ-
ual registrants kept and maintained by the management 
organization representing employers of longshoremen and 
checkers in the Port of New York District, or by the labor 
organization representing longshoremen and checkers. in the 
Port of New York District, or by a joint board of the 
management · and labor organization, must reflect a regis-
trant's waterfront commission eligibility status. Unless oth-
erwise .authorized in writing, said status sball only be en-
tered into the data base by commission employees at a data 
base terminal designated by the· commission. 

7.42 Recording of Telephone Calls; Monitoring by 
Commission. 

All ~elephone calls to and from the nIEIC in connection 
with all phases of the telephone hiring system operation 
shall be recorded and all said recordings made by the New. 
York Shipping Association, Inc., the International Long-
shoremen's Association or by a joint board of the New York 
Shipping Association, Inc. and the International Longshore-
men's Association, shall be retained for. a · period of six 
months under the sole custody. and ·control· of· the commis-
sion. The commission may review and abstract said record-
ings in any manner. The commission may also monitor, in 
any manner, any and all incoming or outgoing telephone 
calls concerning the .telephone hiring system .operation. 

PROHIBITED CONDUCT 

7.43 Unauthorized hiring and solicitadon of employment. 
(a) No person shall, directly or indirectly, hire any person 

for work as a longshoreman or checker within the Port of 
New York District, except through employment information 
centers established by the commission. No person shall 
accept any employment as a longshoreman or checker witb-
in the Port of New Yort District, except through such 
employment information centers. 

(b) No person shall report for or solicit employment at 
any pier or terminal without having previously been selected 
and validated for employment through an employment in-· 
formation center. No gang foreman or any other person 
shall instruct or advise any person to report for or solicit 
employment at any pier or terminal prior to that person's 
selection and validation through an employment .information 
center. 

7.44 Unauthorized participation in hiring. 
Except as specifically provided in section 7.20(b), no 

person shall participate or attempt to participate in any way, 
directly or indirectly, in the identification, selection or desig• 
nation of a · person for any list or roster established by the 
commission pursuant to · these Regulations or for employ-
ment as a longshoreman or checker, or of a gang for 
employment, except a licensed hiring agent, his superior or 
a person for whom permission is granted by the commission 

§7.46 

upon application of his employer and for whom appropriate 
identification has been issued. 

7.45 Unauthorized conduct in employment infonnadon 
centers. 

(a) No persons except licensed and registered persons 
shall have access to the employment information centers 
without approval from the · commission. It shall be the 
policy of .the commission to grant to representatives of 
management· and the union perinission to observe the hir-
ing. 

(b) No person shall in or upon any area, stairway or other 
appurtenance of an employment information center, sell or 
offer for sale any article of merchandise; conduct or solicit 
any business or trade; solicit alms, funds or contributions 
for ~y purpose; or post, distribute or display signs, adver-
tisements, circulars, printed or written matter. 

(c) No person shall gamble, conduct or engage in any 
game of chance. in .or upon any area, stairway or any other 
appurtenance of an employment information center. 

(d) No person .shall deface, mark, break or otherwise 
damage any part of a center or any property therein, or 
create a . disturbance in or about a center or do any act or 
thing which shall .create a nuisance in or about a center . 

. (e) No person who is unable to give a satisfactory expla-
nation . of his presence shall loiter in or about· any lavatory 
area, stairway or other appurtenance or an employment 
information center. 

(f) Except in any area designated by the commission as a 
smoking area, no person shall smoke or carry a lighted 
cigarette, cigar. or pipe in or upon any area, stairway or any 
other appurtenance of an employment information center. 

(g) Any permission granted by the commission, directly 
or indirectly, expressly or by implication, to any person or 
persons to enter upon or use an employment information 
center or any part thereof is conditioned upon acceptance of 
and compliance with the provisions of this sectiol). 

7.46 Tampering with TBS. 
(a) No person shall directly or indirectly tamper with or 

utilize any telephone, computer, monitor, record, transac-
tion log,. document, tape, disk, report, data or equipment 
pertaining to tbe THS with intent to deceive or defraud the 
commission, the New York Shipping Association, Inc., the 
International Longshoremen's Association, a joint board of 
the New York Shipping Association, Inc. and. the. Interna-
tional Longshoremen's Association or any other· person. 

(b) No person shall intentionally tamper with, alter in any 
manner, or destroy any computer equipment, computer 
program, computer data or computer material utilized in 
connection with the THS. 
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PARTS 

REGULARIZATION OF EMPLOYMENT OF 
LONGSHOREMEN AND CHECKERS 

(DECASUALIZATION) 

(Statutory authority: New York L1953, ch.882, 
art. IV, § 7; New Jersey L.1953, ch.202) 

Sedion 
8.1 Removal from register for failure to work or be available for work 
8.2 Audit of availability for work . . 
8.3 Notice before final removal 
8.4 Requirements for reinstatement after removal from register 

Section 8.1 Removal from register for failure to work or be 
available for work. 

(a) To qualify for retention in the commission's "deep 
sea" register, a person included in such register must work 
as a longshoreman or as a checker, or make himself avail-
able for work in accordance with the provisions of. para.; 
graph (b) below, a minimum of 90 days in each half.; 
calendar year, distributed at least 15 days to each. month 
during . at least five of the six months· in each half-calendar 
year. In administering this section, receipt of compensation 
by any such person pursuant to the guaranteed wage provi-
sions of any collective bargaining agreement relating to 
longshoremen a11d/or checkers shall be counted as constitut-
ing actual work, provided that such is received as a result of 
compliance with the provisions of paragraph (b) ·below. 

(b) A registrant may make himself available for work by 
telephoning the THEIC between the hours of 4:00 P.M. and 
8:00 P.M. on the prior day for orders. Those registrants 
who do not receive orders for the next day shall be available 
between the hours of 8:00 A.M. and 9:00 A.M. on the next 
day (except Saturday, Sunday or Holidays) for telephone 
orders. 

(c) To qualify for retention in the commission's "A" 
register, a person included in such register must appear on 
the current roster of an employer of such persons. Any 
such employer shall submit to the commission, at least once 
a year at a time designated by the commission, a roster of 
persons it·employs or intends to employ. 

IDstorical Note 

Sec. amds. filed: June 29, 1966; .Oct. 10, 1966; Apr. 29, 191>8; Aug. 
22, 1969; Nov. 17, 1969 eff. Nov. 30, 1969. New sec. substituted. 

8.2 Audit of availability for work. 

(a) The cnmrnission may conduct audits, daily or other-
wise, to insure that registrants are or have been available for 
work within the meaning of section 8.l(b). The results. of 
any such audit may be entered in the 1HS data base. 

MISCELLANEOUS 

(b) The association . representing employers of longshore-
men and checkers and the labor organization representing 
longshoremen and checkers in the Port of New York Dis-
trict, or a joint board of such association and labor organiza~ 
tion, shall furnish the commission with any and all informa:-. 
tion necessary for the commission to properly perform the 
audits referred to in paragraph (a) above .. 

(c) Any audit performed by telecommunications system 
controllers shall be recorded in writing and furnished to the 
commission. The results of any such audit shall be entered 
into the 1HS data base.. The audit sheet shall specify the 
registration number . of the particular . registrant contacted, 
whether. the registrant was available or unavailable for work 
and any appropriate comments, and shall be signed by the 
person conducting the audit. 

8.3 Notice. before final·• removal, 
(a) No person shall be removed from the C'deep sea" 

register pursuant .to article IX and section 5--c of the Act 
and this Part except. upon two weeks' notice of his failure to 
accrue the minimum number of days. required by this Part. 

(b) No person shall be removed from the "A" register 
except upon two weeks' notice of his · failure to appear on 
any current roster of registrants submitted pursuant to 
section 8.l(c). · · 

Historical Note 
Sec. amds. filed: Oct. 10, 1966; Nov. 17, 1969 eff. Nov. 30, 1969. 

. New sec. substituted. 

8.4 Requlreme11ts tor reinstatement after removal from 
register. 

(a) Any person removed from the <1deep sea" longshore-
men's register pursuant to article IX and section 5-c of the 
Act and this Part may seek registtation upon fulfdling the 
same requirements as for initial inclusion in such . register, 
provided applications for registration are then being accept-
ed by the commission pursuant to. section S~p· of· the Act 
and provided further that· at least one year bas expired· fro01 
the date · of removal, except that immediate reinstatement 
shajj be made .upon a· proper·showing that the registrant's 
failure to work or apply for work the minimum number of 
days required by this Part was caused by the fact that . the 
registrant was engaged in the military service of the United 
States or was incapacitated by ill health, physical injury; or 
other good cause. In the. event such failure to · work or 
apply for work the minimum number of· days required by 
this Part· was caused by the fact· that •the .registrant was 
incarcerated, such· registrant may be reinstated provided he. 
applies for · such reinstatement within one. year after the 
termination of such incarceration. Any reinstatement under 
this section shall not preclude ' a · proceeding to . revoke, 
cancel or suspend the registration of any such person rein-
stated to the register nor the temporary. suspension. of such 
registration under the provisions of artic:le XI of tt.e . Act. 
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(b) Any person removed from the "A" register may seek 
registration upon fulfilling the same requirements as for 
initial inclusion in such register except that where reinstate-
ment is sought within one year of removal from the said 
"A" register, the commission may, in its discretion, waive 
said requirements. 

Historical Note 
Sec. amds. filed: Oct. 10, 1966; Dec. 29, 197S eft immediately. 

8.4 
Historical Note 

Sec. deleted, filed Oct. 10, 1966 tC> be eff. immediately. 

PART9 

ASSESSMENTS 

(Statutory authority: New York L1953, ch.882, 
art. IV, § 7; New Jersey L1953, ch.202) 

Section 
9.1 Gross payroll payments 
9.2 Filing of assessment returns, payment c,f assessments 
9.3 Computing. gross payroll payments paid to certain licensees 
9.4 Extension for filing return or paying assessment 
9.5 Failure to file return and ftling incorrect return 
9.6 Notice of deficiency; petition for hearing 

Section 9.1 Gross payroll payments. 
As used in this Part, the term gross payroll payments shall 

include all amounts paid or credited to longshoremen, 
checkers, pier superintendents, hiring agents or port watch-
men, whether as ''wages", "hourly rate", "traveling expense" 
( other than amounts paid to cover actual transportation 
costs, vacation and holiday payments or guaranteed annual 
income (GAi) payments. 

9.2 Filing of assessment returns and payment of 
assessments. 

Every employer of persons working as registrants or 
licensees shall, on or before the 15th day of January, April, 
July and October immediately following any calendar quar-
ter during which such employer has made any gross payroll 
payments to such registrants or licensees, file with · the 
commission at its main administrative offices an assessment 
return on a fonn which may be obtained from the commis-
sion and pay the assessment then due, based upon the rate 
as fixed by the commission. 

9.3 Computing gross payroll payments paid to certain 
licensees. 

For the purpose of computing gross payroll payments, 
salaries and other compensation of corporate officers and 
other persons of equivalent managerial authority who hold 
licenses as pier superintendents or hiring agents and who 
perfonn such licensed functions only in emergency or other 
unusual conditions may, upon submission of adequate evi-
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dence, be included only to the extent ·that such compensa-
tion does not exceed $10,000 per annum. 

9.4 Extension for Sling retum or paying .assessment. 

The commission, upon a showing of good cause, may 
grant a reasonable extension of time for filing an assessment 
return or for the payment of any assessment. Any applica-
tion for such extension must be made prior to the due date. 
As a condition of granting an extension of time for filing a 
return, the commission may require the submission of a 
tentative return and the payment of the assessment based on 
such tentative return. 

9.S Failure to file retum and filing incorrect retum. 

If in the opinion of . the commission the return of any 
employer . is incorrect,· the commission may revise such re-
turn and may audit and state an account according to such 
revised return for the amount due from such employer for 
the assessment, penalties and interest. If an employer fails 
to make a return, the commission may estimate his gross 
payroll payments from any information available to it. For 
this pµrpose, the commission may examine the employer's 
books and . records, take testimony, require other evidence, 
and audit and· state an account according to such informa-
tion of the amount due from the employer for the assess-
ment, penalties and interest. Nothing in this section is 
intended to or shall be construed to limit the investigating 
or auditing powers of the commission under the Act. 

9.6 Notice of' deficiency; petition for hearing. 

(a) Whenever a deficiency in payment of the assessment 
is detennined, the commission shall give notice thereof to 
the employer. Such determination shall finally and conclu-
sively fix the amount due, unless the employer shall, within 
30· days after the· giving of notice of such determination, 
petition in writing to the commission for a hearing, or unless 
t.be commission on its own motion shall reduce the same. 
A petition for such hearing shall be verified and contain the 
following information: 

1. the name and address of the employer, license 
number, if any, the period covered by the deficiency and 
the date of the deficiency notice; and 

2. the grounds upon which the petition is based and 
each· error of fact alleged to have been made by the 
commission in its determination, together with the facts 
and argwnents in support thereof. 

(b) The commission, or its designated bearing officer, 
shall· fix the time and place of the hearing on any petition 
upon at least five days' notice. The conduct of the ·hearing 
shall be governed, in so far as applicable, by the provisions 
of Part 6 of these Regulations. 
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PART 10 

PUBLIC LOADING 

(Statutory authority: New York L.19S3, ch.8821 
art. IV, § 7; New Jersey L.19S3, ch.202) 

Secdon 
10.1 Persons pennitted to load or unload waterborne freigllt for 

. compensation. 
10.2 Persons not included as employees. 
10.3 · Coercive tactics to require loading and unloading services prohib-

ited. 

Section 10.1 Persons permitted to load or unload 
· waterborne freight for compensation. 

(a) No person shall solicit, collect; receive or contract for 
any fee or other. compensation for the loading or unloading 
of waterborne t,eight onto or from vehicles . other than 
railroad cars at piers or at other waterfront terminals within 
the Port of New York District unless: · 

(1) such person, or his employee, shall actually perform 
the loading ·or. unloading services; and · 

(2) such person is 
(i) a carrier of freight by water, but only at piers at 

which its vessels are berthed; or 
(ii) any other carrier of freight (including, but not 

limited to, railroads and truckers), but only in connec-
tion. with freight transported or to be transported by 
such carrier; or · 

(iii) an operator of a pier or other waterfront termi-
nal (including railroads, truck terminal operators, ware-
housemen and other persons). but only at a pier or 
other waterfront terminal operated by it; or · 

(iv) a shipper or consignee of freight, but only m 
connection· with freight shipped by · S!lCh shipper or 
consigned to such· consignee; or 

(v) a stevedore licensed under article VI of the Act, 
whether or not such waterborne freight has been or is 
to be transported by a carrier of freight by water with · 
which. such stevedore shall have a contract of the type 
prescribed by subdivision (d) of section 3 of article VI 
of the Act. · 

MISCELLANEOUS 

(b) Nothing herein contained shall be deemed to permit 
any such loading or unloading of. any waterborne freight. at 
any place by any Sllch person by means of any independent 
contractor, or<anY other agent other than an employee, 
unless such independent contractor is a person· permi~ted by 
this Part. to• toad or unload· such freight at such place in his 
own right. 

18.2 Persons not includlld as imployees. 
A$ used in this Part, the term employee shall not include a 

person who: 

(a) offers hin)selUor employment solely to perform such 
labor, or. is employed for the sole pllrpose of performing 
such labor; or · · 

(b) is selected or hired for employment for such labor at . 
or in · the vicinity·. of piers or. other waterfront tennmals; or 

(c) is paid other than a weekly, daily or hourlywage, with 
appropriate deductions for federal withholding and social 
security taxes· for such labor; or 

( d) shares in fees collected by bis. employer for such 
loading or unloading services; or 

(e) is not recorded on the payrolls of the employer for 
whom he performs such labor in the same manner as other 
employees; or 

(f) is not subject to the direct and immediate supervision 
of bis employer in the performance of such labor; or 

.. (g) uses or leases to his employel' to perform such loading· 
or unloading services, equipment (such as escalators, hi-los, 
fork trucks, cranes,etc.) owned by.him, directly or indirect-
ly, in whole or in part. 

10.3 Coercive tactics to require lo•ding and unloading 
senices · prohibited. 

No person shall, directly or indirectly, by the use of force, 
threats, intimidation or other coercive tactics require or 
attempt to require the utilization of bbl or any other per-
son's services to perform the loading or unloading· services 
specified in section 10.1. 
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