COURT OF ERRORS AND APPEALS

THE STATE,
Defendant in Error
IN ERROR.
vs. INDICTMENT
FOR RAPE.

THOMAS FUER, et als,
Plaintiffs in Error.

ERIEF OF PLAINTIFFS IN ERROR

HISTORY OF CASE

Plaintiffs in error are charged with rape up-
on Mary Bodvenski on March 5, 1923, at Bound
Brook, in the County of Somerset.

The complaining witness, Mary Bodvenski
together with her husband and three of her
friends, Anthony Potosney, Sam Sarbouke and
Paul Buggi had returned from New Brunswick in
the neighborhood of 2.45 A. M. They stopped in
the lunch wagon opposite the trolley terminal in
Bound Brook, to get some lunch. They went in-
to a separate compartment called the “ladies’ par-
lor.” A number of men were in the other com-
partment. Some words ensued between one of
the friends of the complaining witness and those
in the other compartment, which started a fight.
The men were all put out of the lunch wagon and
continued their fight across the street on Main
Street. From that point, some of them continu-
ed to fight a little way up East Street, near a sign
board and about a half a block away from the
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cppner of East ,{”et and Emmst Second Street,
where thp complaining witness says she was first
attacked.

She says that she was looking for her hus-
band and she met some men on the corner of East
Second Street and East Street; that they grab-
bed her, carried her across East Street, up the
steep embankment and over a high stone wall in-
to the old Presbyterian Cemetery, to the rear

IQ thereof, and in the rear of the old First National
Bank Building, now an apartment house, and
there five or six of these men, one after another,
committed a rape upon her. That while this was
taking place, one of the men took a $10 bill out
of her stocking. That she had her pocketbook
with a big roll with her and she lost that; that
after the assault, she told the men she was from
Bound Brook., That one; of the men. nick-named
“Dutch Fuer” (Thomas Fuer) then said to Man-

2(* non, “Hey Marty, we got to get rid of this lady,
she’s from Bound Brook.” That afterwards
they, topi*? hpr as far- as fhe embankment, “and-
there was one man, or two who*was, going to take
me, hopap and I never*asked, him to<” (poS)* That
she, ran, out of? the cemetery through a break in
thg, wall; and down East Street, to Main Street to
thpdunph- wagpni. She saw an automobile which
she took hpld; of: There were two men standing
in front; of the lunch wagon by the automobile.

3Q That across, from the lunch wagon, she saw a
lady,. She -wont- across.- the, street-, walked up to
thpr lady, and asked her; “please help me.” She
walked- down the, street with this lady about two
blocks, and right- close by the-station, she found
a cop: (Chatles. Bohler) to whom, she claims” she
“told everything they did to her*in the'cemetery.”
She went back to the lunch wagon with Officer
Bohler, she pointed out-to him “Dutch” Filer and
another, fellow who was- drinking, coffee. At

40* that time Marty. Mannon came into the lunch



wagon and she pointed him out to Officer Bohler.
That others of the party were in the lunch wagon
but she was all excited. That afterwards with
Officer Bohler (whom*the witness speaks of as
Charlie the Cop), she walked up Main Street two
and a half blocks to the Police Station, where she
met Sam Sarbouke, one of her friends, she got
into his automobile, and went with him to Doctor
Robinson; that he was going for Doctor Robinson
for Potosney, another of her friends, who had
been hurt in the fight; that Dr. Robinson would
not get up. They then went back to Potosney’s
house on East Second Street, about a block and
a half from the lunch wagon, where she found her
husband waiting. That while they were in Potos-
ney’s house, Officer Bohler and Traffic Officer
James Gobel, came to the house to make an in-
vestigation.  That she did not tell her husband
what happened (P63, line 30) until the next
morning when they arrived at their homei That
the following morning she made a complaint be-
fore Justice Flammer (Flemming) charging the
defendants with rape.

Although the complaining witness testifies
that immediately upon meeting them, she told
Sarbouke and Officer Bohler, and that Officer
Bohler told Traffic Officer Gobel in Potosney’s
house about the assault. All of the complainant’s
friends and companions and the two Officers, flat-
ly contradict her and say that the only complaint
she made was that these men had “beat up” her
husband. Both of the officers testify that they
heard nothing about a charge of rape until the
following morning, when she went to Justice
Flammer’s office and made the complaint. That
the reason they did not place any of these men
under arrest at the time they were identified was
that they understood there had been a fight and
that was all.

There is some confusion about the time. The
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complaining witness herself says it was about
quarter of two when they arrived at the lunch
wagon. Her friend Sarbouke says it was about
two o’clock, the rest of the witnesses say it was
about three o’clock.

FIRST POINT

At the conclusion of the State’s case, a mo-
tion was made to direct a verdict of not guilty as
to DeGhetto, Farrano and Nattoli. At the conclu-
sion of the whole case the Court directed a ver-
dict as to DeGhetto and Nattoli but not as to Far-
rano.

It is well settled that if at the time of the
motion, at the end of the State’s case, there is no
evidence to warrant a conviction, the fact that
evidence is adduced on the defendants’ case which
might have changed the result had such evidence
been produced on the State’s case, will not alter
the situation.

Again, at the conclusion of the whole case,
the motion was renewed, and included DeMatto.
At that time, there was not only a lack of suf-
ficient evidence to warrant a conviction, but the
denial of Farrano and DeMatto, and other evi-
dence tending to prove that they could not have
been present and did not participate in the alleged
crime.

The evidence of the complaining witness as
to her recognition of the defendants is to be found
on pages 46, 47, 60 and 61 and on page 91, where
at line 28, she says she pointed Farrano out to the
Policeman.  This is the only page upon which
Farrano is mentioned in her testimony. By
turning to the testimony of Officer Bohler on
pages 102 and 103, it will be noted that the ones
she picked out at the lunch wagon were Fuer, De-
Matto and Nattoli. Then Mannon and DeGhetto
came in the door and she says, “them too.” This
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made five men. At page 104,1 33, Officer Bohler
was asked, “Q Was Farrano there?” A. I
do not know, I did not see him that night.” This
Was all the evidence that there was connecting
Ducci DeMatto and Farrano with the crime, and
they should have been discharged.

SECOND POINT
The Trial Judge should have granted the mo-

tion made on behalf of the defendants for a new
trial because the verdict of the jury was against
the weight of evidence. This will be argued in
connection with our fifth point.

THIRD POINT

The Court erred in charging the jury.

The learned trial judge after correctly defiri-
ing the meaning of the term “reasonable doubt,”
qualified the force and effect of his definition (p
263 130-); “The burden of proof is upon the pros-
ecution and if upon such proof there be a reason-
able doubt remaining, the accused are entitled to
the benefit of that doubt. That is your duty.”

By this addition or attempted explanation of
the meaning of that term, the learned judge con-
fused and misled the jury, by limiting the ap-
plication of reasonable doubt to the proofs adduc-
ed on behalf of the State. A reasonable doubt
may be engendered by evidence produced by the
defendants, or it may result from a lack of proof.

“If a charge in one part states the law
correctly and in another part incorrectly, the
error of the incorrect part is not cured by the
part stating the law correctly, as a jury is
not required to determine what part of a con-
tradictory charge is correct.” S, v. Zavian, 1

10

20

30

40



10

20

30

40

N. J. Adv. Rep., p. 27, Citing S. vs Sandt, 95
N J. L. 49.

We fear that the use of the words “such
proof” led the jury to understand that a reason-
able doubt must be engendered by a lack of proof
on the part of the State, and in a case so serious
it ought not be left to speculation.

FOURTH POINT

The learned Trial Judge erred in refusing to
charge the defendants’ second request, which was
as follows:

“2.  You are further instructed that the
charge of rape, is in its very nature, a most
henous one, and where the circumstances are
as claimed in this case most revolting, and
likely to create very strong “prejudice against
the accused. You should beware of this
prejudice and guard yourselves against it.
You should bear in mind that the charge of
rape is easily made but very hard to dis-
prove. For this reason you should have con-
stantly in mind the difficulty of defending
against such a charge, and consider most
carefully all of the evidence and instructions
of the court in making up your verdict.
While in every criminal case defendant is en-
titled to the benefit of a reasonable doubt it
is of the utmost importance that every rea-
sonable doubt in this case should be resolv-
ed in their favor.”

This was a very serious case, and one which
would naturally give rise to a lot of newspaper
notoriety and public comment in a rural county.
The natural effect of which would be to inflame
the public and prejudice the minds of jurors be-
fore they heard any of the evidence. The whole



charge was verylbrief and is contained in a little
over three pages, (p 261 to p. 264). The learn-
ed Judge did not attempt to discuss the evidence
and we submit, that under the circumstances, in
this extraordinary case, we were entitled to have
our second request charged in substance, at least.
The only answer of the Trial Judge to this request
Will be found on page 262 at 1. 20. We submit
that this did not cover our request.

FIFTH POINT

Said judgment against all of the defendants
should be reversed and for nothing holden and a
new trial granted in accordance with the provis-
ions of Chapter 349 of the Laws of 1921, because
it appears from a consideration of the entire evi-
dence that such verdict of guilty was against the
weight of evidence.

Of course it may not appear in the evidence,
but it is a matter of common knowledge, that the
mere filing of a charge of such a character as
this one, will supply the newspapers with sensa-
tional material for many issues, and have a con-
siderable effect upon the minds of jurors in rural
counties who are bound to read these exaggerated
stories, (and they are always exaggerated,) and
create in advance, a tremendous prejudice against
the defendants. The trial of such a case, in a
rural county is a great sensation, and the mere
making of such a charge by a woman, tends to
create in the minds of jurors a passion and pre-
judice against the defendants. Their mental at-
titude is such that they give enormous weight
to evidence, which in a case of simple assault,
would.be considered as unimportant.

We think a reading of the whole case will
disclose that the verdict of the jury was so pal-
pably against the clear weight of evidence that it
could be nothing else but the result of passion and
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prejudice, engendered toy. consideration of ex-
traneous matters. They were obsessed with the
enormity of the charge. They paid little or no
attention to the inconsistencies of the State wit-
nesses, or to denials and plausable explanations
of the defendants and their witnesses, and con-
victed these defendants, all men of good repute,
and none of whom had had ever been convicted
of any crime. » 2 X

The conviction rests entirely upon the uncor-
roborated testimony of the complaining witness.
Her story when weighed in the scales of com-
mon reasoning is impossible. ;

1. It is inconceivable that she could have
been carried by these men up the steep embank-
ment, some six feet high above the sidewalk, and
lifted over a stone fence about four feet high,
quite clearly shown (but in perspective) upon
photographs No. S-2 and S-4. A study of these
photographs, this embankment, and the high
stone fence, together with her description of the
manner in which she was taken to the cemetery
(p- 48, 49 and 51), will demonstrate how utterly
impossible and unbelievable it is.

2. In order to believe the story of this wo-
irian, we must believe that two of the sworn offic-
ers of the law of Bound Brook, not only commit-
ted rank perjury, but were inconceivably derelict
in the performance of their duty. And sworn
officers of the law ought not to be thus condemn-
ed and disbelieved, unless there is at least, some
shadow of reason appearing in the case for such
disbelief. Yet the jury must have discarded their
testimony as unworthy of belief. @ We submit
that a study of the testimony of Officer Bohler,
and Traffic Officer Gobel, impresses one with the
fairness and truthfulness of their testimony.
They had no interest in any of the defendants.
They were not biased. They told the plain simple
truth as they understood the facts.  There is



nothing whatever in the case to even suggest that
they were otherwise than impartial.

3. Although the complaining witness test-

ifies that she told Officer Bohler (and Bohler told
Officer Gobel in her presence) about the assault,
both officers, who saw the complaining witness
within a very short time after the alleged assault
upon her, swear that she made no complaint to
them, either to the effect that she had been as-
saulted or robbed of her money; that her only
complaint was that these men “beat up” her hus-
band. See pages 102-104. If this is true, and
there is no reason to believe otherwise, this wo-
man did not re-act as an honest and virtuous wo-
man who had just been raped and robbed would
re-act. Her first exclamation to the police
would be “I’ve been raped and robbed, help me.”
But she did nothing of the kind. She Complained
of the assault upon her husband. Does not this
lead the rational and contemplative mind to doubt
her story ?

At least two of the defendants were strangers
in Bound Brook, and there is no evidence in the
case indicative of friendship for the other defend-
ants ; and yet we are asked to believe; that these
officers knew of this revolting crime, that at least,
three of the defendants were pointed out to them
and the officers did not place them under arrest
on the spot. Such a suggestion taxes one’s
credulity to the limit. Officers are, rather, anxi-
ous to make a record for themselves and appre-
hend offenders, especially so when the crime is of
a major or sensational nature. Nor is it con-
ceivable that if this woman had been assaulted
and robbed as she claims she was,#6he would have
rested in peace until the officers had placed these
defendants under arrest after she had identified
them. One feels certain that she would have
remained on the spot until these men were plac-
ed under arrest.
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While the officers say that she was excited,
(the natural result of the fight in which her hus-
band was engaged) they noticed nothing about
her appearance or clothing that would arouse
suspicion or indicate that an assault had been
committed upon her.  Could she have been so
roughly handled and grossly assaulted by several
men and show no signs of it?

4. Made no complaint to her own friends
and companions, who had spent the evening with
her and founght for her, and in reviewing and
considering the evidence of these witnesses, it
should be borne in mind that they are her friends;
strangers to the defendants, and the ones upon
whom the State relied in the presentation of its
case. Here is what they say:

ANTHONY POTOSNEY.

Mr. and Mrs. Bodvenski, Paul Buggie, Sar-
bouke and I were at New Brunswick together (p.
19). This is the man who was “beat up” (p. 23).
About three quarters of an hour after the fight
started, she (Mrs. Bodvenski) came down to the
(his) house, (p. 25). Since he does not say she
told him about the alleged rape, we must assume
she did not, else the State would have asked him
about it.

SAM SARBOUKE.

Says he saw her down on Main Street, crying
(p- 30, 1. 34). She did not tell him what she was
crying about. She got in the car and went with
him to Dr. Robinson (p. 30 and 31) and back to
Potosney’s home, where her husband was. They
stayed about an hour or so, p. 33). While she
was in his company all this time, he was one of
her friends, and one of the first men she saw im-
mediately after the alleged assault, the first he

Jr



heard about the alleged rape, was in the morn-
ing between six and seven o’clock (p. 32, 1 10).

PAUL BUGGI.

Lives with Potosney, (p. 127, 1 28), and met
her after she came to the house. He too, was
one of her friends, yet, he does not testify that
he heard anything about the rape, although he
was at the house. Another thing that stands out
is, she did not even tell her husband about it until
they got home the next morning (P- 63. 1 30),
and he was not called to corroborate her. Isn’t
it strange that a woman could have been the vic-
tim of such a henous crime and not embrace the
first opportunity to tell her friends and protectors,
and the officers of the law about it? And all
these were witnesses for the State.

Three disinterested witnesses, whose integri-
ty is in no way impeached or even attacked, called
for the defense, whom, she saw immediately after
the alleged assault, swear she did not mention the
assault to them or in their presence.

STANLEY NOVECK

Was in the lunch wagon when the fight start-
ed and remained there all the time until this wo-
man came back, (see p. 229). He went outside
and saw her standing near his car, and said she
wanted to go home. That is all she said to him.

JOHN L. BERGEN.

Another disinterested spectator was there
when she tried to get in Novak’s (also called
Walsh) car and she asked him to walk home with
her (p. 216, 1 10). She made no complaint to
him (p. 216, 1 24). He didn’t see anything the
matter with her dress (p. 216, 1 35.)
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WILLIAM HUFEF.

Another disinterested spectator was there
with Bergen when she tried to get in the car @p
219). In answer to the Court’s question (p. 221,
1 20), he swears “She did not appear to me to
be very excited.”

Yet the jury distegarded all of this testi-
mony. Is it likely that all of these witnesses lied ?
What possible motive could they have had to per-
jure themselves?

The Prosecutor may try to argue that Mrs.
Bodvenski complained to the witpess Bertha
Lampe. She did make some complaint to this
witness but whether she complained about the
fight in which her husband and her friend Po-
tosney had been beaten up or wanted her to take
her home, does not appear from her testimony.
The nature of the complaint could have been
brought out by proper questioning.  Of course,
one of the Counsel for the defendant very proper-
ty objected to a repetition of what the woman
said to her. No inference against the defendants
can be drawn from her testimony. If the nature
of her complaint was in doubt, such doubt should
be resolved in favor of the defendants. Bfut there
is no doubt about it, because the testimony of
Mary Bodvenski, (p. 81, 1 40), when left to her-
self without suggestion, discloses what her com-
plaint was:

“Q Then you went over to a ladv
Yes.

Q Did you talk with the lady?
A. Yes.

Q And asked her where a policeman was?



A. No, I asked please she could take me
home.

Q And did she take you home ?
A. No, then that time I met the cop, Charlie
Bohler.”

5. The torn drawers were not preserved or
produced.  She says she had drawers on and
that Marty Mannon ripped them, (p. 76, 1 31). 10
The drawers were home, (p. 89, 1 21), she didn’t
think it was necessary to bring them or give
them to the police or County Detective. Yet she
carefully preserved a receipted bill: and comb
which she afterwards picked up and gave to the
authorities (see p. 64) to be used as evidence. It’s
a safe bet there were no torn drawers or the Coun-
ty Detective would have had them. He doesn’t
miss a bit of evidence as important as that

2

6. SHE MADE NO OUTCRY. Althougl(l)
she was first attacked within five feet of a double
house, less than block from the trolley terminal at
Main and East Streets, (Photo No. S-3) and says
she was carried from there across the street, up
m the cemetery, and within a few yards of the
rear of the apartment house on Hamilton Street
and less than a block away from the very center
of Bound Brook, she made no attempt to call for

uvA reading of her testimony will disclose 30
that she had many opportunities to do so.

It is inconceivable that a woman of her vig-
or would permit herself to be raped by five or six
men, one after another, and not cry for help?

Her concealment of the rape for a consider-
able time, after she had opportunity to complain;,

. that the supposed crime was committed
m a thickly populated center, and she made no
outcry when rt was probable she might have been

eard by others, “such circumstances carry a 4Q
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strong presumption that her testimony is false.”
State vs. Lanto. 121 Atl. 139 at p. 140, a rape case.

Is it at all likely that these men, if they are
as bad as they are painted, would have selected
such a prominent spot for such a purpose, know-
ing as they did, an outcry would most surely
bring assistance ?

7. TIME is a most important factor in this
case.

Did sufficient time elapse from the moment
when the fight began and when she returned to
the lunch wagon?

In this elapsed time, she claims a fight oc-
curred, and after that she went up the street
looking for her husband; that she was carried
across the street, up into the cemetery, and there,
five or six men, one after another, had connec-
tion with her; then they had some discussion
about getting her home, and she ran away, went
down to Main Street, talked with Huff, Bergen,
and Novak, re-crossed the street and talked to the
lady, walked two blocks with the lady and met
Officer Bohler, talked to him, and with him went
back to the lunch wagon. Allowing only five
minutes for each man, the acts of intercourse
alone, must have consumed twenty or thirty
minutes. Her travelling back and forth and
several conversations must have consumed an-
other fifteen or twenty minutes, so at the very
least calculation, it is reasonable to assume an
elapsed time of from forty to fifty minutes.

The three disinterested witnesses, Bergen,
Huff and Novak, swear that not more than fif-
teen minutes elapsed between the time of the fight
and the time she returned with Officer Bohler.

BERGEN. In the lunch wagon, not more
than fifteen minutes, (p. 217, 1 28). Again on p.



223 and 224. He doesn’t think it was over fifteen
minutes.

HUFF. Says he should judge about fifteen
or twenty minutes, (p. 221 and 222).

NOVAK. Who was in the lunch wagon when
the fight started and remained there all the time,
says (p. 230,1. 30) arround ten or fifteen minutes,
also on p. 233.

While these witnesses were called by the de-
fense, we emphasize the fact that their estimate
of time is corroborated by the State’s own wit-
ness.

POTOSNEY.

This witness, on p. 25, says that it was about
three-quarters of an hour between the time
when the fight started and when Mrs. Bodvenski
returned to his house on East Second Street. He
therefore, fixed the elapsed time between the be-
ginning of the fight and her return to his house
at about forty-five minutes. As we show in the
next paragraph, fifteen or twenty minutes of
those forty-five minutes were spent with her
friend Sarbouke on the trip to Dr. Robinson and
from his house back to Potosney’s. This leaves
from twenty-five to thirty minutes of time to be
accounted for, and in which period this crime
must have been committed if it were committed
at all. In this twenty-five or thirty minutes, the
fight started in the lunch wagon. The men were
put out and continued the fight across the street,
then some of them continued the fight up East
Street by the sign board, after the fight was over,
Mary Bodvenski went up to the corner of East
Street and East Second Street looking for her
husband.  How much time this consumed does
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not appear, but it would not be exaggerating to
say that it must have taken at least five minutes.
Skipping for the present, the cemetery episode,
after her escape she says she walked a half block
down East Street to the lunch wagon, there she
conversed with Novak and Bergen about taking
her home, she crossed the street, talked with the
witness, Mrs. Lampe, and with her walked two
blocks down Main street to the railroad Station
where she met Officer Bohler. She says she told
him what had happened and he walked back two
blocks with her to the lunch wagon. There she
pointed out some of the men and after this, walk-
ed down Main street two and one-half blocks to
Flammer’s (Flemming in the record), the police
headquarters, and was talking with Officer Bohler
there when her friend Sarbouke came along and
took her up to the Doctor’s and thence to Potos-
ney’s house. It does not require much of a math-
ematition to figure out that her story is impos-
sible, that there was not sufficient time unaccount-
ed for, in which this crime could have been com-
mitted.

Twenty-five minutes would be very small
estimate to allow for the time consumed in her
travels about Bound Brook, her trips to the doc-
tors, and conversations. This would leave about
ten minutes of her time that is unaccounted for.

These estimates fit in precisely with the esti-
mates of time of all the witnesses and coincide
with the estimates of Potosney and Buggi, her
friends.

SAM SARBOUKE.

On p. 33, this witness says that it took them
about fifteen or twenty minutes to go from the
Police Station on Main Street up to Dr. Robin-
son’s house where they tried to induce Dr. Robin-
son to come to Potosney, and then to go from



there to Potosney’s house. We deduct but fifteen
minutes from Potosney’s estimate of three-quar-
ters of an hour as above stated.

PAUL BUGGI.

He bears out the other witnesses that the
fight began about five minutes to three; (p. 128,
1. 32). He also says that the woman came to his
house at about twenty minutes to four and this
substantiates Potosney’s estimate of three-quart-
ers of an hour of elapsed time between the be-
ginning of the fight and when, she returned to his
house.

When it is considered that there is not *
scintilla of corroboration of this woman’s story,
this question of elapsed time is of the utmost im-
portance, and we believe it to be worthy of care-
ful study, for if our calculations be true it shat-
ters the State’s case against these boys.

INCONSISTENCIES IN MARY BODVENSKPS
TESTIMONY

8. We point to the following:

Qn p. 63, 1 30 she says she told her husband
that morning when they reached home. On p. 84
in telling about what took place at Potosney’s
house when her husband was present, she says
at (L 25) that Policemen James Gobel and Charles
Bohler came to the house and at (L 35) she says:
that she did not tell Gobel what occurred in the

grave yard but that Charlie (Bohler) told Gobel
right away.

“Q Charlie told Gobel in Potosney’s house
A. Yes.
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Q And you heard him tell him?
A. Yes.

Q That these men had had you up in the
cemetery and had connection?

A. Yes and Sam Sarbouke said what kind
of Policeman are you.”

Officer Gobel says at p. 240 that he was in
Potosney’s house when Mrs. Bodvenski came in,
making an investigation of the fight. That he
did not talk with Mrs. Bjodvenski directly; that
she kept talking to her husband; that she did not
make any complaint about having been dragged
up into the cemetery, and that he and Officer
Bohler were both in uniform; and at 1 35, that
during all the time he was there in the house he
heard no complaint of her having been raped.
And on p. 247, 1 12, he says that she and her
husband had quite a conversation. They were
talking to each other in English, and he was ask-
ed (L 32), “Q Bohler told you so? A. Not at
that time.” and on p. 248, (relating to another
question,) he says, that he would have heard it if
it were spoken, because it was a small room and
Bodvenski was standing up and the woman was.
sitting.

-This testimony shows that the husband was
right in the small room with the two officers at
the time when Mrs'. Bodvenski claims Officer Boh-
ler told Officer Gobel about it. If that were true,
then why should she tell her husband about it
again the next morning when he must have heard
Bohler tell Gobel? Certainly both of her state-
ments cannot be true. Either Bohler did not tell
Gobel or else her husband learned of the assault
when he was in the room with Policemen.



9. MOTIVE.

Motive is always hard to prove. But the un-
challenged testimony of James Mannon at p. 237
is illuminating. Although not brought home di-
rectly to the complaining witness, it was her hus-
band who was trying to extort money from Man-
non. Bodvenski was in court but not called, why ?

It will be noticed that all through her test-
imony she lays special stress upon the names of
Marty Mannon and Dutch Fuer, the two sources
from which money might have been obtained. It
is not hard to ascribe a motive to this woman, who
with unblushing effrontery admits having plead-
ed guilty to bootlegging (p. 87, 1 25) and to hav-
ing been in trouble (p. 256, 1 4) over fights. It
is unnecessary to comment upon the class of peo-
ple who engage in bootlegging.

10

10. “FRAME UPS,” are hard to detecpQ

But we believe the evidence regarding the comb
is ample and sufficient to arouse suspicion. The
comb was not “found” in the cemetery the next
morning, but was “planted” there by complain-
ing witness. The next morning, she says; (p. 63,
1 35) “my husband went (to the cemetery) first
with Sam Sarbouke and policeman, but they did
not find anything and then came after me.” She
went back with them, (p. 64) around half-past
nine, and SHE “found” the comb.

Sam Sarbouke says (p. 93 and 94). He
went to the cemetery with the Officer and Bod-
venski and searched all over, and found nothing.
He went back again the second time with her, and
P- 93, 1 40) “she says to me, I just found the
comb.” On p. 94, 1 15, he says, he and Gobel
looked over the same ground, went all over the
ground, made a thorough search, but they found
nothing. Officer Gobel says (p. 241) he went to
cemetery the next morning with Sarbouke and

30
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Mr. Biodvenski to look for the pocket book. He
made a thorough search but they found nothing.
Surely, if the comb had been there, they would
have found it.

LAST.

We have made no mention of the testimony
of the defendants, of their emphatic denial and
their plausible explanations of their movements
during the evning. We believe that the testi-
mony of the State’s witnesses and the other dis-
interested witnesses referred to, sufficient to de-
monstrate that the Jury drifted far far away
from the evidence in this case. It might be well
however, to direct the Court’s attention to the
testimony of Russell Ball, the night watchman
at Bolmer‘s garage. He seems to be not only dis-
interested but perfectly honest. If his story can
be believed, and there seems to be no reason why
it should not be, he satisfactorily accounts for
Mannon’s time while he was away from the lunch
wagon. In other words, Ball places Mannon in
Bolmer’s garage with him, at the very time when
the complaining witness says he was in the cem-
etery with her. This, taken in connection with
the other highlights of the testimony that have
been discussed, strengthens the conviction that
Mannon could not have been guilty of the crime
charged.

We feel sure that a calm and delibrate con-
sideration of these points which we have point-
ed out will lead to the conclusion that there is a
very grave doubt as to their guilt, and that the
jury was unduly swayed by the atmosphere of
the Court room, passion and prejudice.

We respectfully submit, that although the
facts are somewhat different, the reasoning of
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the Court in the case of State vs. Lanto above re-
ferred to, and which has since been affirmed by
the Court of Errors, applies with equal force to
this case, and that, this Court should exercise its
powers under the Statute above referred to, and
grant a new trial.

Respectfully submitted,
FREDERICK A. POPE,
Counsel of Defendants.
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COURT OF ERRORS AMD APPEALS

THE STATE, \
Defendant in Error, I
/ INDICTMENT 10
vs. } FOR RAPE
( IN ERROR.
THOMAS FUER, Et als., )
Plaintiffs in Error. /

BRIEF OF W. S. ANGLEMAN FOR PLAIN- 20

TIFFS IN ERROR

An indictment for rape was found in Somer-
set County against six young men. At the trial an
acquittal was directed as to two for failure of the
complaining witness to identify them. There was
a conviction as to the others, one practically but
a boy, being only seventeen years of age, and a 30
sentence of from seven to thirty years was im-
posed. On Error the Supreme Court affirmed (2
N J. Adv. Rep. Mo. 46, Miscl. Rep. 1035).

I did not take part in the trial nor in the ar-
gument in the Supreme Court, i>ut a most careful
reading and consideration of the testimony con-
vinces me that there is an outstanding feature of
the case which is entitled to the thoughtful at-
tention of this Court, not only on account of its
effect upon this case, which is vital, but also for 40
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its effect on other cases which may be similarly
circumstanced.

The trial lasted three days and the testimony
takes up 289 pages of the Case (pages 18-257),
the greater portion of which, probably three-
fourths, is taken up with an account of a free-for-
all fight starting in a lunch car and carried on
outside. This fight preceded the rape charged
and had no connection whatever with it. It was
not in any sense a part of the res gestae of the
crime being tried. The Prosecutor in his brief
unconsciously admits this when he says (p. 2,
lines 22, etc.), “The real history of the case per-
haps starts in the lunch room/> The testimony
of three witnesses to this fight (Potosney, Sar-
bouke and Warner, Case, pp. 18-40) preceeded the
testimony of the complaining witness, and the
testimony of the complaining witness as to the al-
leged crime itself does not begin until she has also
testified about the fight, thus -endeavoring to con-
nect with the fight testimony her story of the al-
leged crime. The res guestae really starts at p.
46, line 35 of her testimony. Taking out her en-
tire testimony (57 pages), she was recalled twice,
and the few lines devoted to denials by the de-
fendants of participation in the alleged crime, and
we have’a record of 239 pages of testimony about
only one-fourth of which is devoted to the crime
under-consideration and the balance to another
crime-(mutual fighting), of which the defendants
did not stand icharged. The resultant effect, if
not the evident purpose of this fight testimony
was to impress on the jury the general rowdyism
and lawlessness of the defendants. As the de-
fendants admitted being present at the fight, and
some as being actual participants therein, and as
there was nothing in the Court’s charge about dis-
regarding the testimony of the fight itself on the
question of the defendants guilt of the charge on
which they were being tried, the manifest in-



justice to the defendants in this situation is ap-
parent. It is most strongly urged that this of
itself is sufficient under the statute to set aside
the conviction and grant a new trial under in-
structions which would prevent a repetition of
the error. If this were a civil trial resulting in
a substantial verdict for the complaining witness
and her husband, would there not be a new trial
granted ?

If it is said that this fight was bound to come
out in the testimony in any event, the answer then
is that it has no place in the forefront of the pic-
ture and its placing there by the deliberate act of
the prosecution was prejudicial to that fair trial
to which all defendants are entitled. If it came
out later, its outcroppings would be curtailed and
would be merely incidental to the real subject of
investigation, namely the rape charge.

This case presents a different situation from
that presented in the Deliso and Lamble cases.

State vs. Deliso, 75 N. J. L. 808, 816, 817.
((Errors and Appeals, 1907, Gatrison, J.).
Lamble vs. State, 96 N. J. L. 231, 237.
(Errors and Appeals, 1921, Black, J.)

That this fight testimony must have had con-
siderable effect on the jury we have but to con-
sider the condition of the State’s case without it.
The indictment was for rape, but the testimony
lacked all the usual indicia to which we are ac-
customed to look for the truth, of such an accusa-
tion:
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1. There was no outcry and confessedly no

attempt at one, although the crime was claimed

to have been committed in the heart of a good-
sized town.
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2. There was no struggle, nor resistance of
any kind.

3. There was no disarrangement of clothing
or muddy or wet clothing, although the time was
in March and the ground was wet.

4. There was no complaint of rape made
until next morning, although complaining witness
saw two policemen immediately after and told
them about the fight.

5 There was no line-up for complainant to
identify her assailants, although she was not ac-
quainted with them. Instead she was told to go
to the Court House where defendants were ar-
raigned, so as to know them at the trial.  She
went veiled. One defendant who sat in the aud-
ience she could not identify at the trial.

QUERY—If there had been a line-up
could she have identified them?

6. There were a number of people in and
about the streets at the time.

7. No corroboration of complaining witness
of any kind. Torn drawers not preserved or pro-
duced at.trial.

8. The probabilities not in line with the ac-
cusation.

9. The night was not dark; it was a light,
moonlight night.

Other striking features are:
1. Husband of complaining witness was

called, although it was testified that he tried to
extort money to settle the case and had been re-

not



pulsed (Case pp. 237-235).

2. Complaining witness had been indicted

and had pleaded guilty to bootlegging (Case p. .

87, lines 25-26).

3. Complaining witness carried a “big roll”
with her that night. (Case, p. 85, lines 31-36).

4. Complaining witness had been in fights
before. (Case, p. 256, lines 2-4).

5. Complaining witness could take care of
herself. (Case, p. 255, lines 30-40).

That portion of the charge treating of rea-
sonable doubt could easily be thought by a jury-
man to relate exclusively to the proof produced
by the State. At the best, it is somewhat con-
tradictory and thus subject to objection. (Case
p- 263, lines 19-23, 30-33).

State vs. Sandt, 95 N. J. L. 49, 50, 51.

(Supreme Court, 1920, Bergen, J.)

State vs. Sahazian, 98, N. J. L. 430, 431.

(Supreme Court, 1922, Katzenback, J.)

It is very respectfully submitted that the
conviction should be set aside and a new trial
granted.

10
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w. S. ANGLEMAN,

Counsel for Plaintiffs in Errot.
* January Tern, 1925.
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2a WRIT
THE STATE OF NEW JERSEY TO THE
JUSTICES OF OUR SUPREME COURT OF

JUDICATURE:

(L. S.

Because in the record and proceeding's, and
also in giving of judgment and affirming of judg-
ment, upon a certain indictment against Thomas
Fuer, alias “Dutch Fuer, alias Thomas Pondolph
and Martin Mannion, and Duci DeMatto and Vic-
tor de Ghetto and Louis Farrano, late of the Bor-
ough of Bound Brook in the County of Somerset,
on the 5th day of March, 1923, in and upon one
Mari Bodvenski, a woman an assault did make,
and her, the said Mari Bodvenski, then and there
forcibly and against her will feloniously did rav-
ish and carnally know.

Pro ut the said indictment whereof, they
have been convicted, and are thereof convicted by
a certain jury of the county, taken between the
State of New Jersey and said Thomas Fuer, alias
“Dutch Fuer, alias Thomas Pondolph, Martin
Mannion, Duci DeMatto and Louis Farrano, as it
is said, manifest error hath intervened to the
great damage of the said Thomas Fuer, alias
“Dutch Fuer, alias Thomas Pondolph, Martin
Mannion, Duci De Matto and Louis Farrano, as
from their complaint we have received informa-
tion, we be willing that the error, if any thereby,
should in due manner be corrected, and full and
speedy justice done to the parties aforesaid in
this behalf, do command you that, if judgment be
thereupon given, then you distinctly and openly
send under your seal the record and proceedings
aforesaid, and all things concerning the same to
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our judges of our Court of Errors and Appeals in
the last resort in all causes, at Trenton on the
18th day of November instant, together with this
writ, that the record and proceedings aforesaid
being inspected, we may cause to be further done
thereupon for correcting that error, what or right,
and according to the laws and customs of the
State of New Jersey ought to be done.

Witness Hon. Edwin R. Walker, our Chan-
cellor and President Judge of our said Court of
Errors and Appeals, at Trenton aforesaid the
thirty-first day of October in the year of our
Lord One Thousand Nine Hundred and Twenty-
four.

H. J. MANN,
Clerk.
FRED’K A. POPE,
Attorney.
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RETURN

The answer of the Justices of the Supreme
Court of the State of New Jersey within named.
The record and proceedings whereof mention is
within made, with all things touching and con-
cerning the same, we do certify to the Court of
Errors and Appeals of said State, in a certain
schedule to this writ annexed, as within we are
commanded.

WM. G. GUMMERE,
C.J.



THE STATE OF NEW JERSEY*
Defendant in Error, On Error

a , Order of
v Affirmance and
THOMAS FUER, Et AL, Remittitur.
Plaintiffs in Error. )

This cause having been duly argued before
this Court at the May Term, A. D.1924, by A. M.
Beekman, Prosecutor of the Pleas of the County
of Somerset, Counsel for the State of New Jer-
sey, and F. A. Pope, Counsel for the Plaintiffs in
Error, and the Court having considered the same
and havipg examined the records and proceedings
of the Somerset Quarter Sessions in the said
cause, and finding no error therein.

It is hereby Ordered and Adjudged that the
judgment of the Somerset Quarter Sessions Court
in the above entitled cause be and the same is
hereby affirmed with costs;

And it is further Ordered that the record in
said cause be forthwith remitted to the said
Somerset Quarter Sessions Court there to be pro-
ceeded with according to law and the practice of
said Court.

Entered October 30, 1924.

On motion of

A. M BEEKMAN;,
Prosecutor of the Pleas,
Attorney for Defendant in Error.
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HEW JERSEY COURT OF ERRORS
AHD APPFALS

t he STATE, \
Defendant in Error, I
/ In Error
vs. ) Assignment of
( Errors.
THOMAS FUER, et als \

Plaintiff in Error. /

And now comes the said Thomas Fuer, Mar-
tin Mannon, Duci De Matto and Louis Farrano,
by Fred’k A. Pope, their Attorney, and say that
in the record and proceedings aforesaid, and also
in the matters recited and contained in said bill of
exceptions, and also in the giving of judgment
aforesaid, there is manifest error in this to wit:

1. There is error in this, that the said Court
at the said trial, refused to direct a verdict of not
guilty as to the defendants Farrano and Nittoli
at the close of the State’s case, because there was
not sufficient evidence to warrant the trial court
in sending the same to the Jury.

2. There is error in this, that the said Court
at the said trial, at the conclusion of the whole
case, refused to direct a verdict of not guilty as
to the defendants DeMatto and Farrano, because
there was not sufficient evidence to warrant the
trial court in sending the same to the Jury.
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8. There is error in this, that the said Court
at the said trial, after the trial and before sen-
tence refused to arrest the judgment.

4. There is error in this, that the said Court
at the said trial, after sentence refused to grant
a new trial upon the ground that the verdict was
contrary to the clear weight of evidence.

5. 'There is error in this, that the said Court
at the said trial, charged the jury as follows:

“The burden of proof is upon the prosecution,
and if upon such proof there be a reasonable
doubt remaining, the accused are entitled to the
benefit of that doubt. That is your duty.”

6. There is error in this, that the said Court
at the said trial, refused to charge the jury as
requested as follows:

“2. You are further instructed that the
charge of rape, is in its very nature, a most hen-
ois one, and where the circumstances are as
claimed in this case most revolting, likely to cre-
ate very strong prejudice against the accused.
You should beware of this prejudice and guard
yourselves against it. You should bear in mind
that the charge of rape is easily made but very
hard to disprove.  For this reason you should
have constantly in mind the difficulty of defend-
ing against such a charge, and consider most care-
fully all of the evidence and instructions of the
court in making up your verdict. While in every
criminal case defendant is entitled to the benefit
of a reasonable doubt it is of the utmost import-
ance that, every reasonable doubt in this case shall
be resolved in their favor.”

7. The said judgment should be reversed
and a new trial granted in accordance with the
provisions of Chapter 349 of the laws of 1921,

20

49
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because it appears from a consideration of the
entire evidence that such verdict of guilty was
against the weight of the evidence.

8. There is also error in this, that the said

New Jersey Supreme Court affirmed the judg-
ment of the trial Court whereas it should have
reversed the same.

FRED'K A. POPE,
Att’y of Plaintiff’s in Error.



NEW JERSEY COUNT OF ERRORS
AND APPEALS

10
THE STATE, \

Defendant in Error, 1

(Specification
/of Causes.

THOMAS FUER, et als.,
Plaintiffs in Error. /

An now comes the defendants, Thomas Fuer,
Martin Mannon, Duci DeMatto and Louis Far- 5
rano, by Fred’k A. Pope, their Attorney, and say
that in the record and proceedings aforesaid
there is manifest error, and that said judgment
should be reversed, and specifies the following
cause in said record relied upon for relief and re-
versal of the judgment aforesaid.

1. Because the said Court before whom the
said cause was tried, at and upon the trial of the
issue joined therein, refused to direct a verdict 30
of not guilty as to the defendants Farrano and
Nittoli at the close of the State’s case, because
there was not sufficient evidence to warrant the
trial court in sending the same to the Jury.

2. Because the said Court before whom the
said cause was tried, at and upon the trial of is-
sue of the issue jointed therein, at the conclusion
of the whole case, refused to direct a verdict of
not guilty as to the defendants DeMatto and Far- 4
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rano. becaus there was not sufficient evidence to
warrant the trial court in sending the same to the

Jury.

3. Becaus the said Court before whom the said
cause was tried, after the trial and before sen-
tence refused to arrest the judgment, although
duly moved so to do.

10 4 Because the said Court before whom the
said cause was tried, after sentence refused to
grant a new trial upon the ground that the verdict
was contrary to the clear weight of evidence, al-
though duly moved so to do.

5. Because the said Court before whom the
cause was tried charged the jury as follows:
“The burden of proof is upon the prosecution,
and if- upon such proof there be a reasonable
20 doubt remaining, the accused are entitled to the
benefit of that doubt. That is your duty.”

which said charge was prejudicial to the defend-
ants.

6. Because the said Court before whom the
said cause was tried refused to charge the jury
as requested as follows:

“2. You are further instructed that the

30 charge of rape, is in its very nature, a most hen-
ous one, and where the circumstances are as
claimed in this case most revolting, likely to cre-
ate very strong prejudice against the accused.
You should beware of this prejudice and guard
yourselves against it. You should bear in mind
that the charge of rape is easily made but very
hard to disaprove. For this reason you should
have constantly in mind the difficulty of defend-
ing against such a charge, and consider most care-

40 fully all of the evidence and instructions of the
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court in making up your verdict. While in every
criminal case defendant is entitled to the benefit
of a reasonable doubt it is of the utmost import-
ance that every reasonable doubt in this case shall
be resolved in their favor.”

7. Said judgment should be reversed and a
trial granted in accordance with the provisions of
Chapter 349 of the laws of 1921 because it ap-
pears from a consideration of the entire evidence
that such verdict of guilty was against the weight
of the evidence.

8. Because the New Jersey Supreme Court
in the giving of judgment affirmed the judgment
of the trial Court whereas it should have reversed
the same.

FRED’K A. POPE,
Attorney of Plaintiff in Error.
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NEW JERSEY SUPREME COURT

MAY TERM, 1924

THE STATE, )
Defendant in Error, J

vs. ) OPINION
THOMAS FUER, et ala., \
Plaintiffs in Error. /
Argued May ft 1924.
Decided October 7, 1924,
ERROR TO SOMERSET QUARTER SESSION

Before Gummere, C. J., and Justices Parker and
Katzenbach.

For the Plaintiffs in Error, Frederick A. Pope.

For the Defendant in Error, A. M. Beekman.

PER CURIAM

This was an indictment for rape against six
defendants two of whom were acquitted by di-
rection of the Court, and the other four were con-
victed by the jury. The story of the alleged
crime, in brief, is that after a quarrel and fight
between the defendants and some other people in
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a lunch wagon at Bound Brook sometime after
midnight, the complaining witness, a Mrs. Bod-
venski, a married woman living with her hus-
band, went to find her husband who she said was
at a private house some two blocks away, and at
the corner leading to this house was seized by the
several defendants, dragged across the street
into an old cemetery over a retaining wall some
three or four feet high and, at a somewhat se-
cluded place in the cemetery, was ravished by
the entire party. The principal oral argument
and the bulk of the briefs of plaintiff in error are
devoted to the proposition that the verdict was
against the weight of evidence. The other points
made seem to be as follows: First, that the
Court erred in refusing to direct an acquittal as
to the defendant Farrano. There was in our
judgment a plain case for the jury as to his par-
ticipation in the affair, and it would have been
error to direct an acquittal.

The next point, is that in charging on rea-
sonable doubt, the Court erred in saying to the
jury. “The burden of proof is upon the prosecu-
tion and if upon such proof there be a reasonable
doubt remaining, the accused are entitled to the
benefit of the doubt. That is your duty.” The
argument made is that this amounts to “limiting
the application of reasonable doubt to the proofs
adduced on behalf of the State. A reasonable
doubt may be engendered by evidence produced
by the defendants, or it may result from a lack
of proof.”

We think the fallacy of this proposition lies
in its omission of other language used by the
judge directly in connection with it and which
makes the whole matter perfectly clear. The
following is the complete instruction of the Court
on this subject.

“The burden of proof in this case, as in every
other case, is upon the state to prove to your sat-
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isfaction beyond a reasonable doubt of the de-
fendant’s guilt.

Reasonable doubt is one of the best de-
finitions I have been able to find, is defined as
follows: ‘It is that state of the the case
which after the entire comparison and con-
sideration of all the evidence, leaves the
minds of jurors in that condition that they
cannot say they feel an abiding conviction,
to a moral certainty, of the truth of the
charge.” The burden of-proof is upon the
prosecution, and if upon such proof there be
a reasonable doubt remaining, the accused
are entitled to the benefit of that doubt.
That is your duty.

If, in this case, you are satisfied beyond
such a reasonable doubt as I have de-
fined, that these men, or any one of these
men are guilty of the crime as charged by
the State, it would be your duty, under the
law, to find them guilty as charged. If, on
the other hand, after a consideration of all
the evidence you do not believe any of these
men or any one did commit the "crime as
charged or if there is a reasonable doubt in
your minds of any one or all of the defend-
ants having committed the crime, you are
bound, under the law, to give the defendants
the benefit of that doubt'and to acquit.”

We think these instructions should have
made it perfectly clear to the jury that in pass-
ing on the question of reasonable doubt they were
to take into consideration all the evidence in the
case, and that the context indicates that the words
“burden of proof?’ and “such proof” related to
the entire proof and not merely to that adduced on
the part of the State. There is, therefore, as we
think, nothing in this point.
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The next point is that the Court erred in re-
fusing to charge the second request of the de-
fendant, about half a page in length, and embrac-
ing a considerable amount of comment plainly in-
tended to influence the jury on an acquittal. Re-
quests of this kind, as our courts have frequently
said, are often entirely proper to be charged if
the Court in its discretion thinks it wise to do
so, but it is certainly not erroneous to refuse to
charge or fail to charge in language commenting
upon the character of the crime and the position
of the defendant, calculated to impress the jury
with the idea that the Court is working for
an acquittal.

Finally, that the verdict was against the
weight of evidence. We have read the evidence
with care and, applying the rule laid down in State
v. Karpowitz, 120 Atlantic, Page 40, we are un-
able to see that the evidence for the defense pre-
dominated in any such sense as to require us to
set aside the verdict of the jury in this case. A
good deal of the argument is devoted to a sort of
computation of the time required for six men (or
four men, as indicated by the conviction)) to
leave the lunch wagon, waylay, seize and ravish
a woman and return to the lunch wagon. All this
was fully laid before the jury and they were as
well able to deal with it as we are. They had
the testimony of the woman herself, who was
pregnant at the time and was made very ill and
underwent an involuntary abortion, and suffered
great loss of blood from a persistent discharge
from the womb, the complaint of the matter .at
once, at least, to one of the police officers, and in
the morning to the magistrate, and who definitely
identified in Court the men who she says com-
mitted the crime. There seems to be no question
of the general respectability of the complaining
witness, and it seems inconveitable that she
should have made so serious a charge against

20
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these men unless there was a good basis for it.
This was evidently the view taken by the jury,
and we do not feel disposed to set aside their find-
ing in the premises!

The judgment is, therefore, affirmed.
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Writ of Error

NEW JERSEY ss:

TO FRANK L. CLEARY, Judge of the
Court of Quarter Sessions of the Coun-
ty of Somerset:

Because in the record and proceedings, and also
in giving of judgement upon a certain indictment
against Thomas Fuer, alias “Dutch” Fuer, alias Thom-
as Pondolph and Martin Mannon, and Duci DeMatto and
Victor de Ghetto and Louis Farrano, late of the Bor-
ough of Bound Brook in the County of Somerset, on
the 5th day of March, 1923, in and upon one Mari
Bodvenski, a woman an assault did make, and her,
the said Mari Bodvenski, then and there forcibly and
against her will feloniously did ravish and carnally
know.

Pro ut the said indictment whereof, before you,
they have been indicted, and are thereof convicted by
a certain jury of the county, taken between the State
of New Jersey and said Thomas Fuer, alias “Dutch”
Fuer, alias Thomas Pondolph, Martin Mannon, Duci De-
Matto and Louis Farrano, as it is said, manifest
error hath intervened to the great damage of the said
Thomas Fuer alias “Dutch” Fuer, alias Thomas Pon-
dolph, Martin Mannon, Duci DeMatto and Louis Far-
rano, as from their complaint we have received infor-
mation, we being willing, in this behalf, to correct the
error in due manner, if any there shall be, and that
speedy justice be done to them, the said Thomas Fuer,
alias “Dutch” Fuer, alias Thomas Pondolph, Martin
Mannon, Duci DeMatto and Louis Farrano command
you that if judgement be thereon given, then that you
distinctly and openly send, under your seal, the record
and proceedings aforesaid, with all things touching the
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same to our Justice of our Supreme Court of the State
of New Jersey, oh the eighth day of August, next and
this writ, that the record and proceedings aforesaid
being inspected, we may further eause to be done there-
upon for correcting that error, what of right and ac-
cording to the law ought to be dohe.

Witness, William S. Gummere, Esquire, our Chief
Justice, at Trenton aforesaid, the Nineteenth day of
July, Nineteen Hundred and Twenty-three.

EDWARD J. KELLEHER,
Clerk.
F. A. POPE,
Attorney.

RETURN TO WRIT OF ERROR

The answer of Frank L. Cleary, Esquire, Judge of
the Court of Quarter Sessions holden in and for the
County of Somerset, and within named, the record and
proceedings of the plaint whereof mention is within
made, with all things touching the same, I send to the
Justices of our Supreme Court of Judicature at Tren-
ton, New Jersey, the day and year within contained,
in a certain schedule to this writ annexed, as within I
am commanded.

FRANK L. CLEARY,
Judge.



INDICTMENT 9
SOMERSET OYER AND TERMINER

April Term, A. D., 1923.

Somerset County, ss.:

The Grand Inquest for the State of New Jersey in
and for the body of the County of Somerset, upon
their respective oath, present, that Thomas Fuer, alias
“Dutch” Fuer, alias Thomas Pondolph and Martin Man-
non, and Duci DeMatto, and Anthony Nattoli, alias
“Tony” Nattoli, alias Charles Spuches and Victor De-
Ghetto and Louis Farrano, late of the Borough of
Bound Brook in the said County of Somerset, on the
Fifth day of March in the year of our Lord, one thous-
and nine hundred and twenty-three, with force and
arms, at the Borough of Bound Brook, aforesaid, in the
County of Somerset aforesaid and within the jurisdic-
tion of this Court, in and upon one Mari Bodvenski, a
woman, violently and feloniously did make an assault,
and her the said Mari Bodvenski, then and there vio-
lently, forcibly and against her will, feloniously did
ravish and carnally abuse and carnally know.
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10 MINUTES
May 18, 1923
SOMERSET COUNTY QUARTER SESSIONS
BEFORE FRANK L. CLEARY, ESQ. JUDGE.

THE STATE \
Vvs. I

THOMAS FUER, alias “Dutch”

Fuer, alias Thomas Pondolph, i
MARTIN MANNON INDICTMENT FOR
DUCCI DE MATTO, 'S RAPE
ANTHONY NATTOLI, alias/

“Tony” Nattoli, alias Charlie \

Spuches,
VICTOR DE GHETTO and

LOUIS FARRANO.

All prisoners enter a plea of not guilty.

Bail fixed at $5,000 each. Trial set down for June
4th next.



MINUTES 11
June 27, 1923.

SOMERSET COUNTY QUARTER SESSIONS
BEFORE FRANK L. CLEARY, ESQ. JUDGE.

THE STATE
Vvs.

THOMAS FUER, alias “Dutch”
Fuer, alias Thomas Pondolph,

MARTIN MANNON

DUCCI DE MATTO,

ANTHONY NATTOLIL, alias
“Tony” Nattoli, alias Charlie
Spuches,

VICTOR DE GHETTO and
LOUIS FARRANO.

HON. A. M. BEEKMAN,
Atty. for State
FRED’K A. POPE, ESQ,,
hon.f.a.McCullough and
WM. F. VOSSELLER, ESQ,,
Attys. for Defts.

JURY
1 M.ar.tin Way 7 Wm. J. Hardgrove
2 William Jackson 8 Thomas Lamerson
3 Charles Dorenger 9 Frank R. Hageman
4 Edward J. Gaub 10 Alvah N. Amerman
5 Chester Dunn 11 Joseph P. Melick
6 John Ebel 12 J. Floyd Luce

On motion of the Prosecutor the Indictment amended
by striking out the words “And her the said Mari Bod-
venski, did then and there beat, wound and ill-treat.”
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12 MINUTES
WITNESSES FOR STATE

Anthony L. Petochney
Sam Sarbouk
George Warner
Mari Bodvenski
Sam Sarbouk

Dr. Emerson Hird
Joseph Wendell
Charles Bohler
Bertha Lampe
Mary Jensen

Paul Bogie

B WON =
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Adjourned to June 28 at 10 A. M.

20 June 28:

11  George D. Totten
Mari Bodvenski
George D. Totten

State rests.

Motion made by Counsel for defendants for a di-
rection of a verdict of not guilty as to Victor DeGhetto,
3Q Louis Farrano, and Anthony Nattoli. Refused.

WITNESSES FOR DEFENDANTS

Paul Bogie
Thomas Fuer
Ducci DeMatto
Louis Farrano
Martin Mannon
Frank Janusce
Russell Ball
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MINUTES 13

7 Anthony Nattoli
8 Victor DeGhetto
10 William Huif
John L. Bergen
11 Antonio Aletta
12 Stanley Novak

Adjourned to June 29th, at 10 A. M.

June 29:

13 May Mannon
14 James Mannon
15 James Goble

Defendants rest.
EN-REBUTTAL:

16 Oscar Hutchinson
Mari Bodvenski
Sam Sarbouk

Case Closed.

Motion made for a direction of a verdict as to
Anthony Nattoli, Ducci DeMatto, Victor DeGhetto
and Louis Farrano. v ?

After some discussion the Court ordered a verdict
of not guilty entered as to Anthony Nattoli and Victor
DeGhetto.

After hearing the evidence, the argument of coun-
sel and the charge of the Court, the jury retired at
3:30 P. M. in charge of Constable Oscar P. Dow, who
was sworn to attend them to consider of their verdict.
After being out a short time, they returned into Court,
and by their Foreman, rendered a verdict of guilty as
charged against Thomas Fuer, Martin Mannon, Ducci
DeMatto and Louis Farrano, and so say they all.
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14 * MINUTES
July 20, 1923.
SOMERSET COUNTY QUARTER SESSIONS

BEFORE FRANK L. CLEARY, ESQ, JUDGE.

THE STATE
Vs.

THOMAS FUER, alias “Dutch”

Fuer, alias Thomas Pondolph,
MARTIN MANNON INDICTMENT FOR
DUCCI DE MATTO, RAPE
ANTHONY NATTOLI, alias

“Tony” Nattoli, alias Chatlie

Spuches,
VICTOR DE GHETTO and

LOUIS FARRANO.

PROSECUTOR moved for sentence.

Motion made by Frederick A. Pope, Esq., for ar-
rest of judgment on the ground that the verdict f the
Jury was manifestly contrary to the weight of evi-
dence. Refused.

The Court ordered the prisoners to the bar that
sentence be imposed, they being accordingly set to the
bar, the Court do order and adjudge, that the prisoners
Thomas Fuer, Martin Mannon, and Louis Farrano be
each confined in the State Prison of this State at hard
labor for a term of not less than seven nor more than
thirty years, and from and after the expiration of this
time until the costs of prosecution shall be paid.

Sentence, Ducci DeMatto, Rahway Reformatory.
Motion made for a new trial. Refused.

A Writ of Error then handed to the Court.



MINUTES 15

Accepted by the Court but referred back to de-
fendant’s Counsel for correction as to the name of
one of the defendants.
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16
SOMERSET COUNTY COURT OF QUARTER
SESSIONS
Somerville, N. J., June 27th, 1923.
APPEARANCES:

WILLIAM F. VOSSELLER, ESQ.
appearing for Thomas Fuer.

FREDERICK A. POPE, ESQ.,
appearing for Martin Mannon and
Victor De Ghetto .

F. A. MC CULLOUGH, ESQ,
appearing for Ducci De Matto,
Tony Nattoli, and
Louis Farrano.

AZARIAH M. BEEKMAN, ESQ.,
Prosecutor for the State.

A jury having been found satisfactory were duly
sworn.

Mt. Beekman: I move to strike out of the indict-
ment the words, “there did beat, wound and ill-treat.”

The Court: That particular wording in the in-
dictment, as read, may be stricken out. The indict-
ment now stands as an ordinary rape case.

It was also agreed and stipulated by counsel that
all women be eliminated from the jury, and therefore
the jury above sworn were composed of men only.

Thereupon Mr. Beekman, the Prosecutor opened
the case to the jury on behalf of the State.
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Mr. Beekman: I offer here, subject of course to
Such objections as counsellor the various defendants
desite to make, seven various photographs, the main
purpose of which is to familiarize the jury with the
various locations involved in this case.

The Court: Are there any objections?

Mr. Vosseller: The only objection is that this
crime occurred in March; now if the jury are instruct-
ed to take cognizance of the fact that conditions were
different at the time the photographs were taken than
at the time of this alleged crime was committed.

The Court: When were these photographs
taken ?

Mr. Beekman: Recently.
The Court: Well, the jury will understand.

Mr. Beekman: The only purpose is to show the
location of fixed points. They have no bearing except
that.

The Court: They may be marked, exhibits
one to seven inclusive for the State.

Mr. Beekman: S-1 is a view of East Street in
the direction of Bound Brook, looking north from a
point south of the trolley track on Main Street.

S-2 is another view of East Street, looking north,
taken from 190 feet north of the trolley track.

S-3 is taken from the same point as S-2 with the
camera reversed the opposite direction, looking south
instead of north. Looking toward Main Street.

S-4 is taken at a point about 25 feet east of East
Street on East 2nd Street and looking westward.

S-5 is taken from a point in the graveyard look-
ing south toward Main Street. Generally southeast
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18 ANTHONY POTOSNEY—DIRECT

and includes within its prospective buildings located on
East Street and the point where East 2nd Street joins
East Street. Also buildings in the distance on Main
Street.

S-6 is taken from a point a short distance east of
what is known as the old First National Bank Build-
ing, looking westward from the graveyard and show-
ing the rear of the First National Bank Building.

S-7 is taken from a northerly point in the grave-
yard, looking in a southerly direction, showing the
juncture of East 2nd Street with East Street on the
left, and on the right the lumber buildings of the L. D.
Cook Company.

ANTHONY LOUIS POTOSNEY, sworn.
Direct Examination by Mr. Beekman.

Q Potosney, where do you live? A. 526 East 2nd
Street.

Q And how far is your house east of East Street
in the direction of Bound Brook? A. About three hun-
dred feet.

Q Do you know Marie Bodvenski? A. Yes sir,
I do.

Q. Her husband? A. Yes sir.

Q And how long had you lived in Bound Brook on
March 4th, last? A. Ilived there all my life.

Q Yes, you were born there, were you? A. Yes.

Q But had you been away? A. Yes.

Q When did you come back?  A. Discharged
from the navy February 12th, and came out of the
navy and I stayed home.

Q Are you a married man? A. No sir.

Q Where were you on March 4th? A, March
4th, I was over to Mrs. Bodvenski’s house.

Q And who else was there? A. Why a man
there, Paul Buggie.

Q Anybody else? A. Mr. Knapp from New Bruns-
wick, and Mr. and Mrs. Bodvenski and Sam Sarbouke.



ANTHONY PO! OSNEY—DIRECT 19

Q What time did you leave there? A. 1 left
there about, to my recollection, about nine-thirty,

Q Where did you go? A. Went to New Bruns-
wick.

Q Who went with you? A. Mr. Knapp,, Mr. and
Mrs. Bodvenski and Paul Buggie, Mr. Sarbouke and L

Q And what time did you come back from New
Brunswick? A. Why. we arrived in Bodvenski’s house
out there about, pretty close to two o’clock, on Mon-
day morning.

Q How many composed the party then? A. The
only one that was missing was Mr. Knapp.

Q What had become of him? A. They brought
him home. We stayed at his house a while.

Q Did you actually go back to Bodvenski’s house?
A. Yes.

Q And how long were you there ? A. We didn’t
stay there long; just stayed outside the door in the
street and Mr. Bodvenski wanted us to step in and
have coffee and refreshment and I said not to bother,
we could stop in the lunch room and get coffee. We
did not even go in the house.

Q Whose car did you have? A. Mr. Sam Sar-
bouke’s.

Q What kind of a car was it? A. I don’t know
the name.

Q. Ford, or— A. No, I think it is a Chalmers;
that’s what it is.

Q You got over to Bound Brook? A. Came
right to Bound Brook.

Q Where did you go? A. We stopped outside
the lunch wagon and wanted to go in and Mrs. Bod-
venski did not want to go in because she said it was
only for men and I said, no, there’s a ladies’ parlor
there.

Q Well, you can’t tell us what conversation took
place. Did she finally go in with you? A. Yes.

Q And who went in the lunch wagon? A. Mrs.
Bodvenski, Mr. Bodvenski, Paul Buggi, Sam Sarbouke
and L
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20 ANTHONY POTOSNEY—DIRECT

Q What part of it did you go in? A. Ladies”
Patrlor.

Q And did you see anyone else in there besides
the members of your party? A. Not in the ladies”
parlor.

Q No, anywhere? A. I saw after someone passed
a remark—

Q. You did not know who was in there until after
this remark occurred? A. No sir.

Q Tell what happened from that time on? A. We
went in the ladies’ parlor and had coffee and some
fellow came in and asked Sam Sarbouke if he could
borrow the car, and he said he wanted to go pick up
a couple of pigs, he meant a couple of ladies. @ He
wanted to borrow the car and said—

The Court: What was the reference to pigs ?

The Witness: That’s the way he passed it.
—He said, nothing doing and then he goes out
in the men’s parlor—

Q Do you know who that was that came to the
door? A. No sir. After he passed some remarks,
foul language—

Q. Tell us what that was? A. Son-of-a-bitch and
all that kind of bad words, and Paul Buggi said, watch
yourself fellows, there’s a lady in here, and some one
in the party there says, she’s no lady, she’s nothing

3Q but a street bum.

40

The Court: Who said that?

The Witness: I don’t know; one of the men
in the men’s parlor.

Mr. Vosseller: Unless it is shown some one
of these men said that—

The Court: I think it is highly objection-

JL



ANTHONY POTOSNEY—DIRECT 21

able.
Mr. Vosseller: I move it be stricken out.

The Court: Yes, unless he can couple it up
with the defendants.

Mr. Eeekman: I thought he was going to
say he recognized the man.

Q Did you see these parties afterwards when you
Went in there? A. No sir.

Mr. Vosseller: I move that be all stricken
out.

The Court: It may be stricken out.
M. Beekman: Wait a minute.

Q Do you know any of the men brought in this?
* Kk A. Yes.

Q And who were there when you went in? A. I
don’t remember who the man was there, they was so
turned around.

Q When did you last say anything about that?
A. I went in there, he was talking to no one in par-
ticular.

Q You could see? A. Ijust went in there and he
was talking to the bunch.

Q What bunch? A. The men who was in there
in the men’s parlor.

Mr. Vosseller: I think this is all objection-
able, it doesn’t seem to be connected up in any
way. I ask that this testimony all be. stricken
out regarding this mere incident of a conver-

& sation had between a man in the one side of the
lunch room and a party on the other side.

10

20

30



10

20

30

40

22 ANTHONY POTOSNEY—DIRECT
The Court: Strike it out.

Q How long have you lived in Bound Brook? A.
All my life.

Q Do you know Thomas Fuer? A. No sir.

Q Do you know Martin Mannon? A. I heard
talk about him.

Q Do you know him when you see him? A. Yes.

Q How long had you known him? A. I could not
tell you that, just how long.

Q Well, a week? A. Was before—about ten
years.

Q Do you know Ducci DeMatto? A. No sir.

Q Tony Nattoli? A. No.

Q. And know Victor DeGhetto? A. No sir.

Q Do you know Louis Farrano? A. I know him.

Q Well, somebody out there made some remark;
what did you do? A. I went inside the men’s parlor
and told them she was no street bum and no whore.

Mr. Vossellor: Object to that because it is
not certain who this party was at all.

The Court: It may be stricken out, there has
been no connection between the remarks and
these defendants.

Mr. Vosseller: And the conversation he had
with somebody that he doesn’t know.

Q Well, what happened in the other room when
you got in there? A. I got talking there and toll
them not to swear like that, she’s not what they called
her, she’s just a respectable married lady, and some-
body hollered out and about four jumped on me.

Mr. Vosseller: Object to it unless he knows.

The Court: That’s a question.



ANTHONY f OTOSNEY—DIRECT 23

Q Do you know who jumped on you? A. No sir.

Q Did you see him afterwards? A. No sir.

Q What became of you? A. Why, after they
beat me up I did not see them.

iy Q Well, where did you see them afterwards? A.

They beat me up on Main Street and on the street right
outside the lunch wagon and then they ran and I ran
up East Street about a hundred and fifty feet against
a sign there and fence and they started beating me
again.

The Court: Who did?
The Witness: The party.

Mt. McCullough: Object and ask it be strick-
en out unless this witness can say who it was
and connect these defendants with the party who
beat him up.

Mr. Beekman: I ask the privilege of cross
examining this witness. I don’t want to say
why.

Mrt. Pope: Of course I object to that; the
witness shows absolutely no hostility; in fact
he shows a very great willingness to tell all he
knows, a great deal that is not evidence in the
case.

The Court: I don’t see any evidence yet of
the witness refusing to tell what he seems to
know about it.

Mr. Beekman: I am in position to have
knowledge where the Court isn’t.

«1 Q Do you recognize the objects in picture S-3?
I do.

Q Well, what is S-3 a picture of? A. It’s a pic-
p p

10

20

30

40



10

20

30

40

24 ANTHONY POTOSNEY—DIRECT

ture of half the lunch wagon right to the end where I
was beat up.
Q Looking the way you were beat up,—

Mr. Vosseller: I object. I don’t see what
that has got to do with this case. He was
beat up; now he has not connected it up, there’s
no knowledge of who did it or anything about
it. 'These defendants are not connected in any
way, shape or manner.

The Court: There isn’t anything yet, but
the State contends they are going to connect it
up; I will entertain your motion to strike out
if he does not connect it up.

Q Put a mark on S-3 where you were beaten up
along the fence? A. Here, about as far as this tele-
graph pole. I know I was against the fence by the
telegraph pole.

Q If you saw the men now who beat you up that
night, would you recognize them? A. I think I can
recognize one man.

Mr. McCullough: I object; that is what he
thinks.

The Court: I will allow it to stand.

Q Well, who was it? A. Louis Farrano, he came
to the—

The Court: Point out your man.
(Witness indicates).
The Court: The end man?

The Witness: Yes.
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ANTHONY POTOSNEY—DIRECT 25

Q What did you say about the door? A. He
was the one that came to the door and asked Sam
Sarbouke for the car.

Q Well, then, did you see this Louis Farrano in
that lunch wagon that night? A. The only time I saw
him was when he stuck his head in the ladies parlor
and at that time I did not take notice of any other man.

Q Why can’t you say yes or no? Did you see
him there that night? A. No sir.

Q You didn’t? Well, if you saw him when he
stuck his head in the door, you saw him? A. I saw
him then, yes.

Q Have you any idea whether he was there when
you were up against or alongside of the fence or not?
A. No sir.

Q Then you don’t know who beat you up? A.
No sir.

Q Haven’t any idea? A. No sir.

Q Well, where did you go from there? A. I
ran from Main Street to East Street.

Q You told us that; where did you go from East
Street? A. Went home.

Q And how far is that from where you got beat
up? A. Five hundred feet.

Q Where was Mrs. Bodvenski when you saw her
last? A. Before the fight the last time I saw her
was in the lunch wagon.

Q How soon did you see her again? A. When
she came over to my house.

Q And what time was that; how long after the
fight? A. I could not tell you that, how long.

Q Haven’t you any idea whether it was five min-
utes, or half an hour or an hour and a half of two hours ?
A. Well, about three quarters of an hour after the
fight started and she came down to the house.

Q You remember you are under oath here?

Mr. McCullough: Object to that statement
and ask that it be stricken out of the record.

10

20

30

40



10

20

3Q

40

26 ANTHONY POTOSNEY—CROSS

The Court: Yes, I don’t see the relevency of
it. I think it should be stricken out. The
jury will disregard it.

Mr. Beekman: Cross examine.
Cross Examination by Mr. Vosseller:

Q What time did you arrive at the lunch wagon ?
A Pretty close to two o’clock.

Q Are you sure it was—it wasn’t after two
oclock? A. I am not sure, no sir.

Q.And when these remarks were passed, do you
know what time it was then? A. Shortly after we
arrived in the ladies parlor.

Q Well, had you had your coffee and sand-
wiches? A. Had my coffee and sandwiches.

Q That took some time probably? A. Took
about fifteen minutes, would not take much longer.

Q And do you remember how soon after half past
two it was at the time the row started? A. I could
not till you the exact time, no sir.

Q You are pretty sure it was after two o’clock?
A. After two o’clock, yes sir.

Mr. Vosseller: That’s all.
SAM SARBOUKE, sworn:
Direct Examination by Mr. Beekman:

Q Sam, where do you live? A. South Bound
Brook.

Q Have you got an automobile? A. Yes.

Q Did you go with Mrs. Bodvenski and her hus-
hand and Anthony Potosney to New Brunswick? A.
Yes.

Q What time did you get back? A. I pre-
sume—

Q Do you know? A.- Somewhere around two



SAM SARBOUK—DIRECT 27

o’clock.

Q Did you come over to Bound Brook?  A.
Yes sir.

Q What time did you get over there? A. Well,
I guess it was a little bit after two.

Q What did you do when you got over there?
A. Stopped in to have some coffee and sandwiches
and pie.

Q Did you see any of the defendants in this
case there? A. No sir.

Q I mean when you came over there, while you
were at the lunch room? A. No sir.

Q And nobody spoke to you? A. Well, there
was somebody spoke to me behind my back, but I did
not look around.

Q What did he say to you? A. Asked me—

Mt. Pope: Object to that until he identifies
the person as one of the defendants in this case.

Q Do you remember testifying before the Grand
Jury? A. Yes.

Mt. Pope: Obiject to that question.
The Court: I will allow that part of it.

Q Do you remember telling who he was that
spoke to you and asked if he could have your auto-
mobile ?

Mt. Pope: Obiject to.

The Court: Objection sustained.

Q I want to know now, Sam, whether you test-
ify now; I want to get you down right; that you saw
none of these defendants to know them the night they
were at the lunch wagon; on the morning of March
5th? Now, what do you say about that? A. Well,
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I didn’t turn around to see who they were.

Q I did not ask you whether you turned around;
you need not answer that way. Did you see them
or didn’t you? A. No sir.

Q You had no idea then who it was that spoke
to you? A. No sir.

Q You didn’t see Thomas Fuer there? A. No
sir.

Q You didn’t see Martin Mannon there?  A.
No sir.

Q You didn’t see Ducci DeMatto there? A
No. sir.

Q You didn’t see Victor DeGhetto there? A
No. sir.

Q.And you didn’t see Louis Farrano there? A.
No. sir.

Q Did you see them at all that night? A
Didn’t see them, no sir.

Q I mean that night or the morning of March
5th? A. No sir.

Q Where was your car? A. Where?

Q Where did you leave your car? A. Outside
the lunch wagon.

Q And did you see this fight? A, Well, I
seen it when it was going on East Street; that’s as far
as I seen it.

Q And did you see Potosney? A. I took him
from East Street around to his home.

Q Where did you take him from? A. About
half way up East Street, one short block.

Q How did you get up there? A. I walked up
to see where the rest of the bunch was and I seen
them going up that way and I seen them beating him

Q Seen who beating him? A. The boys, I
don’t know which ones.

Q Which boys? A. The ones that must have
come out the lunch wagon.

Mt. Pope: Object to that.

il I(
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Q. Do you know any of these defendants? A.

No sir.
Never did know them? A. No sir.

Q How long have you lived in Bound Brook?

A. Two years.
Q. And you don’t know Thomas Fuer? A. No

sir.

Q. You don’t know Martin Mannon? A. No
sit.

Q. You don’t know Ducci DeMatto? A. No sir.

Q. You don’t know Tony Nattoli? A. No. sir.

Q. And Victor DeGhetto? A. No. sir.

Q. And don’t know Louis Farrano? A. No sit.

Q. Well, where was this bunch when you took

Potosney home? A. Well,—

Mr. Vosseller: Object to that. “This bunch”
don’t mean anything.

Mrt. Beekman: That’s what he describes them.
The Court: I sustain it at this time.

Q What were you going to say? A. I saw
whatever fellows came down in the park but I could
not recognize them. Then I took Potosney home from
there.

Q Was the electric lights out in Bound Brook
that night? A. I think they got very few lights
on that street.

Q. I did not ask you that. I asked if they were
out? A. I could not very well say, I don’t think
there were any lights at all.

Q. Then the lights were out? A. Yes.

Q Well, how did you recognize 'Potosney? He
was farther away yet, wasn’t he? A. Well, I heard
him cry.

Q Heard him cry? You recognized him by his
cry? A. Yes sir.
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Q, How far away from him were you when he?
cried? A. About two or three hundred feet.

Q. Well, where was this bunch then?

Mr. Vosseller: Object to this designation,
“this bunch.”

Mr. Beekman: That’s what he describes it
as.

The Court: This man has postively stated
that he doesn’t identify any of the defendants
in this case, and whether he describes it as a
bunch or what doesn’t make any difference be-
cause he has positively testified he doesn’t
know whether any of the defendants were there,
did not recognize any of them. I sustain the
objection.

Q. Well, where did you go after you took Po-
tosney home? A. Well, I seen him beaten up so
bad—

Q Never mind what you said; I asked you where
you went after you took him home? A. That’s just
what I was saying. He was beaten up so bad I went
to get a doctor for him.

Q. Where did you go? A. Doctor Mack. Doc-
tor Mack says it’s nothing serious.

Q. Never mind what he said; did you get Doc-
tor Mack? A. No, that’s just what he told me.

Q. Where did you go then? A. Finally I came
around from Potosney’s and I saw the Misses down
on Main Street crying.

Q Where did you see the Misses crying?  A.
On Main Street and East Street.

Q. Did she tell you what she was crying about?
A. Didn’t she?

Q Eh? A. No sir.

Q. What did you do with her? A. Finally she
wanted to take a ride with me and go up and see
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Doctor Robinson; I said I was going to the doctor’s and
she said she would take a ride along.
Q. Did you go to Doctor Robinson’s? A. Yes sir.
Q. Did she go along with you? A. Yes sir.
Q. What did you go to Doctor Robinson’s for?

Mr. Pope: Object to that.

The Court: Objection sustained.

Q. Who did you go to Doctor Robinson’s for?
A. Tony Potosney.
Q. Did you get him? A. No sir.

Q. How long were you going to Doctor Mack’s?
bout fifteen to twenty minutes.

Q. Well, did you go back to Potosney? A. Yes.

Q Did she go back with you? A. Yes.

Q Do you know where her husband was? A.
He was right home then.

Q. At Potosney’s home? A. Yes, at Potosney’s
home.

Q. Do you know when he came there? A. No
sir.

A. A

Mr. Beekman: Cross examine.

Cross Examination by Mr. Vosseller:

Q. Sam, can you locate—can you fix the time
when you arrived at South Bound Brook on your re-
turn from New Brunswick? A. Well, not exactly
right time .

Q. I mean how close was it to two o’clock? A.
Somewheres around between one and two; I guess
about half past one.

Q How long were you over there? A. I didn’t
shut off the meter and could not have been there any
more than a few minutes. *

Q And how long would it take you, about, to
come from BodvenSki’s house over to the lunch wagon ?
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A. Oh, about a minute or two.

Q Well, that’s a pretty short time? A. It
don’t amount to a very big distance.

Q. It’s down around Canal Street? A. It’s only
two short blocks, and a little turn and then you are
right over the bridge.

Q. You went in the lunch room? A. Yes.

Q. Did you have something to eat? A. Yes.

Q. What did have, do you remember? A. I had
a piece of pie and a cup of coffee.

Q. When did you first hear that the defendants
in this case had committed rape—that this woman
claimed that somebody had committed rape upon her?
A. About the same morning, between the hour of six
and seven.

Q. In the morning? A. Somewheres around
that.

Q Now, how long—did you say that when you
came back to Potosney’s—well, she had been with you,
hadn’t she, all this time? A. No, not all the time,
the last trip.

Q. She had been with you from the time you
picked her up on Main Street? A. Yes.

Q. Until the time you got back to Potosney’s?
A. Yes.

Q. And that was about fifteen minutes as I re-
call? A. No, I missed her for some time.

Q No, I mean from the time you picked her up
on Main street and went to Doctor Robinson’s and got
back to Potosney’s house; that was fifteen minutes?
A. I did not see her for some time and when I went
for the doctor. I was away for fifteen or twenty min-
utes.

Q. Did you first go for Doctor Mack? A. I
took Mr. Taylor home.

After you went for Doctor Mack? A. Yes.
You were alone then? A. Yes.

Then you come back to Main Street? A. Yes.
And then you found Mrs. Bodvenski? A. Yes.
Then she got in the car? A. Yes.

PRPLRLRP
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Q And you went to Doctor Robinson’s? A.
Yesy

Q. You did not get Doctor Robinson? A. No sir.

Q. Was he home? A. No sir.

Q And how long did it take for you to go from

Main Street to Doctor Robinson’s—and then you came
back to Potosney’s? A. Yes.

Q. How long did that take? A. I guess about
fifteen or twenty minutes.

Q Now then, you got back to Potosney’s, how
long did you stay? Did you and Mrs. Bodvenski and
Mr. Bodvenski stay at Potosney’s house? A. Well,
about an hour or so.

Q Who was there during that time? A. Well,
Officer Charles Bohler and Jim Goble was there a short
time afterwards.

Q You wasn’t drunk that night? A. No sir.

Q. Hadn’t had a drink? A. No sir.

Q. Anybody else had a drink? A. Well, not
that I know of.

Mr. Vosseller: That’s all.
(Witness excused).
GEORGE WARNER, sworn:
Direct Examination by Mr. Beekman:

Q. Where do you live? A. Plainfield.

Q. And you work at the lunch room in question
in this case? A. Yes.

Q. On March 4th and 5th? A. Yes.

Q. Do you remember this party that is referred
to coming in the lunch room on the morning of March
5th? A. Yes sir.

Q Have you any idea what time it was?  A.
Between one-thirty and two o’clock.

Q And how do you fix the time? Is there any
particular way you have of fixing the time? A. No.
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Q Who were in the men’s part of the lunch
room? A. Why, I don’t know the names of any,
I know them when I see them.

Q. Can you pick any of them out here? A.
Why, yes.

Q. Pick them out?

Mrt. Pope: Object to that; that is not proper.
Mr. Beekman: I know.

Q. Can you identify—can you see any of the
men that were in your lunch room at this time on the
night in question, fixing the day and time?

Mr. Pope: Between one-thirty and two.

Mr. Beekman: What ever the time was. 1
understand this trouble took place after two
o’clock and these men would have been in there
between one and one-thirty and at the time this
fight took place.

The Court: This man can testify if he is
able as to who was in there. The question is,
who was in your place during this time.

Mr. Beekman: I withdraw the question to
save the discussion. Mrs. Bodvenski, stand up.

(A woman in the court room stands up).

Q. Did you see that woman in there? A. Yes.

Q. And where was she? A. In the ladies’ par-
lor.

Q. And who was with her? A. Why, there was
three young men, I believe.

Q Did you know any of them previous to Sun-
day night, March 5th? I mean had you known them
before? A. No.
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Q. There were strangers to you? A. Yes.
Strangers to me.

Q. When they came in there that night, who
was in the men’s part? A. Who was in?

Q. How many young men, if any men? A. Well,
I guess there might have been seven or eight, I donT
know their names.

Q. I didn’t ask you whether you knew their names
or not. But you say you didn’t know their names.
Had you ever seen them before? A. No sir.

Q Any of them? A. No sir.

Q And would you know them—could you pick
them out now if you saw them? A. Well, I could
not say yes or I could not say no.

Q Well, you said yes awhile ago; now what
made you change your mind about that? A. Inside
the wagon, there’s lots of fellow's come in there.

Q. I am talking about inside the -wagon; I am
asking do you remember any young men in there that
night? Could you pick them out? A. Well, j could yes

Q Could you pick them out in the court room?
A. 1T pick the lady out and the gentleman alongside
of her.

Q I am not talking about them. I am talking the
fellows that were in the other room; I want you tc
tell us about them? A. In the other room or wagon ?

Q. In the big room, in the lunch wagon?

The Court: Was this a lunch wagon?

Mr. Beekman: It had two rooms, one for
ladies and one for gentlemen.

A. Yes, Victor DeGhetto, that gentleman, I know.

Q. You do know him? A. Yes.

Q Where was he? A. That’s the only gentle-
man I know that was in the crowd.

Q. I didn’t ask you who you knew in the crowd,
I asked if you could pick any out? A. Pick DeGhetto.

Q. Anybody else? A. No sir.
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Q. Dor’t you remember anybody else that was
in there? A. I have been away from there a good
long time.

Q Been away from where? A. Townsend, I
am not there now.

Q. No, you are sitting in the court room in the
witness chair, testifying. You were there in March,
were you? A. Yes, I was only there a short while.
I was not working there long, a stranger 7 town

Q. Now, you told me a little while ago that if you
saw these men that were in there you could pick them
out? A. No, I think some of them.

Q. How many? A. Only one that I can see.

Q. That’s Victor DeGhetto? A. Yes.

Q. How did you know his name was Victor De-
Ghetto? A. I know, he is a personal friend of mine
Q. Well, then, you do know him? A. Yes.

Q. And he was in there? A. Yes.

Q. Well now, where is he in this room? A. He
is outside there.'

Q. Outside? A. Yes.

Mrt. Beekman: Well, stand up, DeGhetto.
Mr. Pope: No you don’t, you sit right still.
Q How long have you known DeGhetto? A.
Since I worked in Bound Brook.
Q. And were these persons in there with De-
Ghetto, talking to him, friends of his? A. Appar-

ently acquaintances. They were not talking—

Mr. Vosseller: He has not said anybody was
there.

Mr. Beekman: Yes, he said six or seven.

Mzr. Vosseller: Yes, but he has not identified
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Mt. Beekman: Now the question is, whether
these people who were in there besides DeGhetto
were apparently friends of his.

The Court: Objection sustained, it would be
a conclusion on his part. Let the jury decide.

Q All right, what were they doing in there ? A.
They were eating at the time.

Q Who waited on them? A. I did.

Q And do you remember anything about any-
body saying anything— A. Yes.

Q Who said it? A. Well, there was remarks
passed inside and in the other room—

Mr. Vosseller: Object to this.

The Court: Go ahead.

Q Do you know who passed the remark? A.
Yes.

Q Who? A. One in the crowd, I don’t know his
name.

Q Well, do you remember him by looks? A.
No sir.

Q You could not pick him out? A. No sir.
Q What happened after that? Did you see

Potosney in there? A. Potosney came from the oth-
er room into the wagon.

Q How long have you known Potosney? A.
Never seen him before.

Q How did you know it was Potosney that came
in from the other room? A. Well, I mean the man
that came there.

Q Well, you remember him very easy, can you
remember any of the rest of them.

Mt. Pope: I object to this examination, this
is a State’s witness.
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The Court: Yes, I know—

The Witness: He’s the man that practically
started the whole rumpus.

Q WhQ, Potosney? A. Yes.

Q What became of this woman after the rumpus
started? A. She followed the crowd after they left
the wagon.

10 Q And where did the crowd go? A. That I
could not tell you, they went outside, I don’t know
what became of them after that.

Q Did you see anyone have a beer bottle there
that night? A. No sir.

Mr. Beekman: Cross examine.
Cross Examination by Mr. Pope:
20 Q About what time was it when Potosney—

Mt. Beekman: Just a minute, I forgot some-
thing.

By M. Beekman:

Q. Did this woman come back again? A. Yes
sif.
Who was in the lunch wagon then? A. Two
Italian fellows and she came in with Officer Bohler.
. What happened there? A. After she came
in with Officer Bohler?
Q. What happened, I don’t know? A. I had to
go outside and get something and what happened, I
don’t know. When I came back they was all gone.
Q You don’t know what happened after Officer
Bohler came in? A. There was two men all that
night, I know there was two men—
Q Never mind about that. Where did you go?
40 A: I went out to get something and when I came in
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they was all gone and what happened .after that I
don’t know.

Q Do you know these fellows that were in there
when she came back? A. No, I did not get a good
suspicion of them, I don’t really think I could pick them
out. I did not get a look at them.

Cross Examination by Mr. Pope:

Q You were a stranger in Bound Brook? A.
Yes.

Q Had only been there a short time? A. Yes.

Q And you only stayed a short time after—
this was March 5th—didn’t you? A. Yes sir.

Q You had no special interest in this affair that
night? A. No sir.

Q About what time was it? Do you know what
time it was when Potosney and this woman came in
the ladies’ parlor of the lunch wagon? A. First time
or last time?

Q The first time? A. Well, I figure around
one-thirty or two o’clock, somewhere in there.

Q  You did not bother to look at the clock? A.
No sir.

Q Was there a clock in the lunch wagon? A.
Yes sir.

Q A big clock, wasn’t there? A. Not big clock.

Q Well, a good sized clock? A. A clock you
can tell time with.

Q And the clock was situated so that a patron
sitting in front of the lunch counter can’t help but
see it? A. Yes sir.

Q You say that Potosney—was it Potosney that
passed the remark that started the fight? A. Yes.

Q What did he say? A. Well, he was making
remarks—

Q Well, you will have to tell us? A. When the
remarks was passed on both sides he opened the door
and came out and wanted to know who the cocksucker
was in there, and of course that started a real battle
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right there and so I had to get them out of the place
and so he got outside and carried the battle outside avd
he went up East Street, I guess it is.

Q Do you know about what time that was? A.
That was not much after two, because they were not in
there long.

Q. Do you think it was after two? A. Yes, i
think it was after two.

Q Now, you say the only one in the crowd you
knew was DeGhetto? A. Yes, because him and 1
was talking together that evening.

Q Did DeGhetto go out with the crowd? A.
No sir.

Q Was DeGhetto away from the lunch room
A. Well he was—until he went home—he went out-
side, well, for five minutes, and came back again and
him and I was talking together in the wagon.

Q Now, while you and he was talking in the
wagon was the fight still going on apparently up East
Street. A. Well, I could not say yes or no, I don’t
know anything about it.

Q Could you hear the noise? A. No sir, the
crowd was gone, that’s all I know.

Q And you say he was out about four or five
minutes? A. Not over five minutes.

Mt. Pope: That is all.
(Witness excused).

MARIE BODVENSKI, sworn:

Direct Examination by Mr. Beekman:

Q Marie, where do you live? A South Bound
Brook.

Q Are you a married woman? A. Yes.

Q How many children? A. Two.

Q How old are they? A. One is nine years old
and another one is seven.
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Q Where were you on March 4th, Sunday,
March 4th? A. We was home, and then we went to
New Brunswick.

Q Well, were you home all day Sunday? A.
Not all day, we went about twelve o’clock to New
Brunswick.

Q I mean before that, were you home all day?
A. Yes, we had been home all day.

Q Did you have company? A. Yes, Sam Sar-
bouke and Tony Potosney and Paul Buggi.

Q Anybody else? A. Nobody else.

Q Frank Knapp— A. That’s my child’s god-
father.

Q Where did he live? A. He lived down in
New Brunswick.

Q Did you go to New Brunswick with the
party? A. Yes.

Q Did you all go? A. Yes, we all went.

Q What time did you get back? You left Mr.
Knapp down there? A. We stayed about one hour
in New Brunswick, and then it was around between two
o’clock we was at the lunch wagon.

Q When did you go in the lunch wagon? A.
Well, we came first home then we went to the lunch
Wagon.

Q How long were you home? A. We was not
very long home, just when we came we went right to
the lunch wagon.

Q Who went with you to the lunch wagon. A.
Sam Sarbouke, Tony Potosney and Paul Buggi and
my husband.

Q What did you go there for? A. Well, they
asked me for coffee home and they said—

Q Never mind what they asked you; you went
there for coffee? A. Yes.

Q You got there, you say, and near as you re-
member about two o’clock? A. Yes, between two
o’clock.

Q And do you remember who waited on you?
A. Ites, I don’t know the name, if I seen him I would
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know him.

Q Were there two clerks there? A. Yes.

Q. Was he the one that was on the stand? A.
Only one came in and brought in coffee and pie we had.

Q Did you see who was in the other room your-
self? A. No, I would not see who was in the other
room.

Q Do you know who was in there; I mean of
your own knowledge? A. Just what I see when they
opened the sliding door. After, I saw Danny Fuer and
Martin and the other one, smallest one; I don’t know
the name—

Q Pick him out here? A. Danny Fuer, he
was there and Martin Mannon and this here one—

Q This fellow here? (indicating). A. No, that
one there. (Pointing to a man in the court room).

The Court: Which one did you point to, the
one on the end or the second fellow?

The Witness: That’s the second from the
end.

Q You said something about the door opening?
A. Yes.

Q What kind of a door was it? A. Sliding
door.

Q How wide was it open? A. Not wide, half
and the rest was closed.

Q Do you know who opened the door? Did you
see who opened the door? A. No, I did not see who
opened the door.

Q All these other persons you saw when the
door was opened? A. Yes.

Q Well, what happened after that? A. They
insulted me, they was talking about a night-walker.

Mr. Vosseller: That is a conclusion, insult-
. ed her; what did they say?
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Mr. Beekman: Well, she endeavored to tell
you, they talked about her being a nightwalker.

A.—looks to us that she would be good to use.

Q Do you know which particular one said that?

A. No, I don’t know, because the door was not
open—

Q Well, you don’t know? A. I don’t know
which one was saying, I can’t tell.

Mr. Vosseller: I think that ought to be
stricken out.

The Court: Well, I think she has identified
three defendants as being there and she can
tell what she heard coming from that room.

Mt. Vosseller: Well, that don’t make any
particular difference, 1 would like to have an
exception.

The Court: You may have your exception.

Q Well, where did you go after you left the
lunch room that night? A. Well, there was a fight
started, a big fight, and then i was looking for my
husband.

Q Well, in what direction—could you see the
fight going on? A. Well, I could see right where I
was waiting for my husband to come out.

Q Well, did you stop and wait? A. Right by
the lunch wagon.

Q What had become of Potosney in the mean-
time, do you know? A. Well, it’s night, I looked
around for my husband and can’t find him, no one there
and I went to Potosney’s.

Q And did you find them there at Potosney’s?
A. T did not find my husband any place on the streets.

Q Wait a minute. Where did you last see your
husband before you were standing outside of the
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lunch room? A. I saw him run across the street
with Paul Buggi.

Q. Run across the street? A. Yes.

Q About what time was that? How long was
that after you had gone to the lunch room? A. We
was not there long, I just started to drink—

Q How long, had you eaten your coffee and pie ?
A. Yes, that would be—and it just happened.

Q How long had you been in the lunch wagon
altogether? A. Not even ten minutes.

Q Now I asked you what became of Potosney,
if you know what became of him? I mean, if you
knew at that time; did you know there when
you were standing outside the lunch wagon what be-
came of Potosney? What had become of him, could
you see him? A. Yes.

Q Where? A. They started to lick him in-
side the lunch wagon and they went outside and I saw
him run right by the boards—

Q Where were you when you saw him licked by
the boards? I show you a photograph, S-3, here’s the
lunch car? A. Yes, and over here they licked that
fellow, Tony Potosney.

Q Where were you? A. 1 was right here,
(indicating).

Mr. Vosseller: On the south side of the
street.

The Witness: Yes, I was waiting for my
husband and here is that wagon where I was

standing.

Mr. Pope: Where you were standing; let us
get it marked.

The Witness: Right here, waiting for my
husband.

Q You saw your husband when you were stand-
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ing there? A. No, I don’t know which way he came.

Q How long were you there? A. I wasn’t
there any long time, only just a few minutes I stayed
and then I started to look for my husband.

Q Just answer the question, don’t go way ahead
of me. After you were outside there a few minutes,
what did you do? A. Look for my husband.

Q Well, all right, where did you go to look for
him? A. To Potosney’s.

Q How long were they fighting along the fence
there? A. Well, I didn’t time—about one minute or
two.

Q When you went towards Potosney’s, what
street did you travel on? A. East Second Street.

Q Well, that’s where they live, on what street
did you go to get to East Second Street. A. I went
to go to my husband and found him—

Q What street did you go up? A. That’s
right on this street.

Q Do you know the name of it? A. No.

Q Did you come up the street by the trolley?
A. Yes. This one right here.

Mrt. Pope: Is she pointing to East Street ?

Mr. Beekman: She is pointing to East
Street.

Q Now, when you got up there, what happened
to you? Did you get up to Potosney? A. No, just—
Q How far did you get? A. On the corner.

Q. Corner of what? A. As soon as I turned,
Potosney—

Q. Corner of East Second Street? A. Yes.

Q All right; now what happened when you got
there? A. Well, I only got to the corner and Mr.
Dutch Fuer and Marty Mannon, they both catch me
by the arm and asked me what I was looking for; if
I look tor my husband and I says, yes, and he says,
well, come on with us, we will show you where your
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husband is, and so I think no, you don’t know, and
I says, I find him myself. And then the other gang
jumped on me.

Q What other gang; what do you mean by that ?
A. Well, the other fellows.

Mr. Vosseller: Object to that.

Q Do you know any of them? A. Yes, there
he is.

Q Which one? A. Dutch Fuer, Marty Man-
non and this one, I don’t know his name.

Q Point him out; show us which one he is.
(Witness points). We can’t tell which one you are
pointing to. A. This one and this one—

Q This one on the end? A. Yes. Not this
one, I can’t tell; I remember the face right.

Mt. Vosseller: Which one do you mean, not
this end.

The Witness: I remember this one and this
one there and not in the middle. (Indicating).

The Court: You don’t remember the man
now in the middle?

The Witness: No, I don’t remember. Just
what I know, I remember the face.

The Court: You remember how many of
the men that are here? Can you name them
that you do remember ?

The Witness: I can’t remember what they
says—

The Court: Not what they said—what do
you remember; how many men do you remem-
ber being there ? Two or three or four or what ?
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The Witness: I know there be a gang only
I can’t tell because they bring up by themselves.

Q There are five men sitting here; can you re-
member if he was the other one you can’t remember?
A. All four.

Q. Well, there’s five there now. Which one don’t
you remember? If you pick out four, which one
can’t you pick out; as not being there? A. This one
With black necktie.

Mr. Pope: This one here you don’t remember?

The Witness: He may be, but I don’t remem-
ber exact.

Mrt. Pope: She says she don’t recognize
Nattoli, that he may have been there.

Q Which one do you mean may have been there
and you don’t recognize him?  Which one do you
mean? A. The black necktie.

Q Which one; there’s two black neckties? A.
The third from the left with the sweater. All the
other four.

Mt. Pope: Nattoli.

Q Now, about the other four? A. I know the
other four.

Q Do you remember their being there that
night? A. Well, there was a good many at the time
and I saw their face when they was laying on me.

Q Had you ever seen them before? A. I never
saw them before.

Q Well, I understood you to say you seen them
in the room, some of them, when the door was open?
A. Yes, but never before. I saw them in the lunch
wagon with Dutch Fuer and Marty Mannon.

Q How many were there altogether? A, I
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can’t tell you exact, how much there been altogether,

Q All right; who was it that spoke to you first,
which one of them? A. Dutch Fuer and Marty Man-
non.
Q What did they say to you? A. What you
looking for, for your husband? I said yes, and they
said, come, we will show you where he is. And I said
no, you don’t have to show me, I will find him myself.

Q Well, were they so close to you you could
recognize them at that time? A. I say that word
and the other gang jumped on me and grabbed me
right away.

Q How many were there besides Dutch Fuer
and Marty Mannon? A. I don’t know.

Q Was there more than one, though? A. Yes.

Q DMore than two more? A. Well, there was
around five or six; like that.

Q Altogether? All right. Well, what happen-
ed after they grabbed you?

Mt. Pope: Who grabbed you?
A. They took me to the cemetery.

Mt. Pope: She said this other gang grabbed
here.

Q Who grabbed you? A. This fellow there,
he was in front by my face.

Q Which one? A. From the right, second.

Q. The one second to this end? A. Yes. He
shut my mouth right up by the fence on the corner.
He told me if I say one word they will smash me like
they smashed my friend.

Q Where was Fuer and Mannon? A. They,
right there and one was pulling a gun on me; I don’t
know which one. And they grabbed me all over and
hold me all over.

Q What do you mean by that? A. These two
that hold me, Dutch and Marty and the other one,
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this fellow came and grabbed me by the mouth right
away.

Q Then Marty and Fuer were holding you and
this fellow put his hand over your mouth? A. Yes.

Q Then what happened after that? A. Then
they take me right to the cemetery when they say
they was going to smash me like my friend and they
take me right across the trolley track and take me to
the cemetery.

The Court: Recess until one o’clock.
AFTER RECESS:

MARIE BODVENSKI resumes the stand:

Further Direct Examination by Mr. Beekman:

Q You were telling us about your going up to
Potosney’s house and that on your way there you met
Mannon and Fuer and this one fellow with the brown
necktie who grabbed you by the mouth. Can you
identify on photograph S-4 and S-7 the point where
you met these men that you have spoken of ? A. Right
here. (Indicating).

Q All right, put a mark there. A. On that
corner there.

Q Do you recognize the objects that are por-
trayed in photograph, S-4? A. Yes, right at the corner
of that house and here’s that post and they took me
up here across the track; here’s where they took me
on that wall, right here and there’s a light there—

Q Big light? A. Yes, right by the tree, they
took me up here.

Mr. Pope: Now where did they take you?
Mark it.

"Mr. Beekman: No, she don’t have to.
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The Witness: That’s the same post jright
over here, going to the cemetery, same one.

Mr. Pope: Where did they take you to in
the cemetery?

The Witness: Right through, way to the
back.

Mr. Pope: That mark is not plain there.
That the place right there?

The Witness: Yes, they took me by the tree,
way back.

Mt. Pope: This is the same tree, is it?
Mr. Beekman: I presume it is.

Q Now, I show you photograph S-5 and ask you
if you can indicate on that the point about where you
were taken? A. That’s the one tree and right here
by that stone; between those two stones, right here.

Q Put a mark there. A. (Witness marks
photograph). Right over here between that.

Q Now, do you know how many men there were
altogether when you got up in the graveyard? A.
Well, I can’t tell, I was all excited.

Q Can you tell whether there was more than
two or three or four? A, Yes, there was more than
that.

Q How many more than four? A. I dont
know—just I only know* when 1was crying—

Q Well, you said there was more than four?
A. Yes.

Q Do you know how many more than four there
were? A. Can’t tell you one more or two more be-
sides that because—

Q Well, was there one more or two more than
four? A. Yes, besides that I don’t know.
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Q You don’t know whether there was five or
six. Now tell us from the time that they took hold of
you down by the corner of East Second Street and
East Street; tell the jury everything that happened?
A. When they catch me on East Street, two fellows,
Marty Mannon and Dutch Fuer catch me by the arms,
two arms, and when they asked me I was looking for—

Mr. Vosseller: That has all be gone over if
the Court please.

Q After they grabbed you, you say they carried
you over the wall, that’s what we want to know. A.
Then they carted me over the wall and then they put
me on the ground—

Q Was there anything said by any of them on
the way up there? A. They didn’t say, just where
they put me on the ground—

Q Well, what did you do? A. They carried
me, I don’t know if they dragged me or carried me
there because I was crying and after they took me back
by the stone there he put me on the ground, right
there, and right away the first thing was Marty Man-
non had connection with me.

Q Now, tell us what happened then? A. The
next one, I was crying please leave me alone and the
next one and three more and then they came again;
one hold my hands and another shut my mouth and
then after they had connection with me and after a
while they changed again and then they asked where
I come from and I said from Bound Brook, and they
said, Hay, Marty, we got to get rid of this lady, she’s
from Bound Brook and then they talked to the other
men there.

Q What did you say to that? A. They asked
me where I came from—

Q I am asking what these men said? A. Hay,
Marty, we got to get rid of this lady, she’s from Bound
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left leg and didn’t find any there and then to the
right foot and took my money; I had ten dollar bill.

Q Did Marty Mannon take that? A. No, when
Dutch had connection with me and the other fellow
took the money.

Q Doyou know who it was that took the money ?
A. T can’t tell exactly.

Q Now, have you told everything that happened
from the time they took you in the grave yard until
someone said, Marty, this woman capie from Bound
Brook—have you told everything that was said to you
by these men from the time they took you up over the
wall until the time you got there? Have you us
everything. A. Yes.

Q You did not tell anything that happened from
the time they took you over the ,wall until they laid
you on the ground. Now, did anything happen to
you or did they say anything to you? A. Yes, 1said
please leave me alone, I am a married woman and they
told me they were going to smash me like my husband
and I was all—

Q Never mind what you were, I am asking you
what they said and what you said and what they did.
You said that you were married woman and to leave
you alone? A. Yes.

Q Then what happened? A. They took me by
the arm and put me on the ground.

Q Was anything said while that was going on?
A. No, nothing, only that there would be five of us and
three more.

Q Did you tell them to leave you alone? A. Yes.

Q What did you say to him, that’s what I want
you to tell the jury about, what did you say to them?
A. Well, then, they was saying there would be five
of us and keep doing that to the last one and then
they took the money—Dutch was the last one and
when he had connection they took, my money,

Q Yes, you told us about that, I am asking you
what he said? A. He said, Hay Marty, where did she
come from and I said from Bound Brook and he said
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hay Marty, she’s from Bound Brook, and we have got
to get rid of her.

Q Did you notice how they were dressed? A.
Dutch Fuer had a yellow scarf.

Q How do you know it was Dutch Fuer? A. Well,
I heard the men say, it’s your turn next.

Q Well, what did he say, you heard the men say
that; would that let you know it was Dutch Fuer?
A. He said two or three things.

Q What words did he say to this man you call
Dutch Fuer? What words did he say? A. Well,
that’s all he say; he says, your turn next, Dutch. That
was the other fellow that I saw there.

Q How did you know from that that he was Dutch
Fuer? A. Because he was laying all over me and I
know his scarf and know his face and I know he was
saying it.

Q What was he saying? A. He says, Dutch, your
turn next.

Q Who said that? A. I don’t know who said it,
somebody; Dutch, it’s your turn next.

Q Somebody said, Dutch, it’s your turn next?
A. Yes, this fellow when he was through his connec-
tion.

Q Was there any automobile up there anywhere ?
A. Yes, an automobile was—after they left me on the
ground and then I pleased them and drop on my knees
and kissed them both on my knees, it was Dutch Fuer
and Marty Mannon, spare my life and save me to my
two children and I was crying and Dutch said well, I
am a married man, I take pity on her.

Q Who said that? A. Dutch Fuer. Then they
bring me to the bank there and there was one man
or two who was going to take me home and I never
asked him to.

Q Who was the two? A. Dutch Fuer and Marty
Mannon at the time and the other one was there—

Q What other? A. The other man what had con-
nections with me.

Q. Another man? A. Yes.
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Q. Well, was there one? A. I did not see how
much was standing there.

Q. You mean there was another man after that?
A. Yes, just by that bank and they was ready to handle
me down to the car, they wanted to take me away—
and they were holding me and I was crying and then
I told them, please let my hands a little bit.loose; and
I don’t tell my husband because he will kill me and
then they make my hands loose and then I just take
my hat right in my hand and run right through the
cemetery, as I thought I would jump down and that
the fellows would catch me.

Q Where was the car, outside of the cemetery?
A. It was right on the left hand.

Q Well, show 8 on the picture where the car was,
on picture, exhibit S-2? A. That was right up here.

Q Was that there when you were there or did
it come there afterwards? A. I make it right there—

Q No, when you went up the street, was the car
there then? A. If they had the car? They bring the
car and here I came out. (Indicating).

Q Mark where you came out. A. (Witness marks
photograph).

Q Well now, when you got here, when you broke
loose from them and they said they were going to take
you home, what part of the cemetery were you then ?
I mean how far from the place where you were down
on the ground? A. How far—where they had me.

Q Well, here is where they had you? A. Yes.

Q Where was this talk about you being a married
woman and you living in South Bound Brook? A.
Right here about, I told them I was a married wo-
man.
Q Now, when they asked you where you lived
and you told them in South Bound Brook? A. Over
here after they had me on the ground at the time and
they was talking.

Q Now, where was it you say they had your hand
and you asked them to let you go? A. Right over
here. (Indicating).

Ji
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Q How close to the gate where you ran out? A.
That is way in back and I got—

Q Well, can you tell how close—. A. It’s way up
here, it was way back here. (Indicating).

Q You were quite a ways from the road when you
told them that? A. Yes.

Q All right, now, when this conversation occurred,
this talk, in which you said, let loose of your hand,
let me a little loose, how far were you in the cemetery
at that time? I mean how far from the place where
you ran out? A. Just I went over the lunch wagon.

Q No, you don’t undérstand the question. How
far were you from—. A. Where they had me?

Q And you said you wanted to get loose? A. I
can’t tell you how many feet.

Q I don’t want you to, I mean can you tell us the
distance that was away from there. Were you right
by the place where you ran out or was the place a dis-
tance in the cemetery? A. No, was not right there,
that was way up where they had me on the ground.

Q I know it was way up from thé place where
they had you on the ground, I am talking about when
you said, let me go a little bit? A. The time when I
ran away from them.

Q Yes, that’s the time? A. Right up from the
bank. ;

Q Right by the bank? A. Yes.

Q That’s when you said that? A. Yes.

Q Now, who had hold 6f you then, when you were
at the bank. A. Dutch Fuer and Marty Mannon.

Q And who else was there at that time? A
Those two.

Q Two others thiete? A. There was two with me

land there was another down by the bank and wh/'re
the car was there.

Q Do you know who that was? A. Yes:

Q Who was it? A. I can’t tell who was it but
one of these fellows that had me.

Q Did you get down to the stone fence or down
by the bank before you ran or were you still in the
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graveyard when you started to run? A. I started to
run—.

Q Now listen to the question, Mrs. Bodvenski,—
A. Please, I would like it better if you have somebody
that could understand Slavish.

Q You understand the question. I am asking
you if you got down to the bank before you started to
run or whether you were still in the graveyard? Ctu’t
you understand that? A. Started to go right down the
cemetery.

Q I know, but had they put you down the stone
wall? A. No, they had not put me.

Q Then you say you were in the cemetery when
you started to run? A. Yes, I was right in the ceme-
tery when I started to run.

Q Well, how far did you run before you got oid?
A. I ran to the lunch wagon.

Q No, before you got out of the cemetery you
ran a distance " did you run in the cemetery before
y°u ®ot out? A. Before they took me up.

Q No before you got out of the cemetery you ran
a distance; did you run in the cemetery before you got
out? A. Before they took me up.

Q No, before you got out of the cemetery; you
started to run out? A. Yes.

Q Now how far did you run before you got out
through this little hole in the fence? A. Well, that’s
one block, I know that.

Q Now, then you got to the lunch wagon? A,—

Q Well, if you don’t understand me—. A. No.

Q Did you run right down the path or across the
grass? A. No, longside the bank, on grass I run.

Q Right longside of the stone wall? A.
right there.

Q Where did you go when you got out to the
street? A. There was one automobile—I grabbed tliat
automobile and—

Q Where did you go when you got rut on the
street from the graveyard? A. Right to the lunch
wagon.
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Q Did you meet anybody on the way? A. I met
two men by the post that was standing.

Q Do you know who they were? A. No, I d-m’t
know.

Q Did you stop and speak to them? A. Yes.

Q Do you know now who they were? A. No, I
don’t know now.

Q What did you say to these two men, if you
said anything?

Mrt. Vosseller: Object to the question. How
can that be relevant?

Mr. Beekman: Anymore than she made a
complaint.

The Court: I don’t think even if she did
know who they were, she could say what she
said to them.

Q Well, did you meet anyone else before you got
to the lunch wagon? A. Nobody, just those two men
by the post.

Q Now, who did you see then when you got to
the lunch wagon first? A. Well, I suppose these two
men—

Mr. Vosseller: I object.

A.—I saw a cop after.

Q Well, was the cop the first person you saw
after you got to the lunch wagon? A. No, I saw
first a lady before I saw the cop.

Q Where did you see this lady? A. Right across
the lunch wagon; was that hotel.

Q Bound Brook Hotel? A. Yes.

Q Do you know who the lady was? A. Yes.

Q Did you complain to her that you had been
mistreated ?
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Mr. Vosseller: Object to that; that is lead-
ing.

A. Yes, I tell the lady I got—
Q What did you do when you met this woman ?

Mr. Vosseller:  Object.

A. Please help me.
id ; .
Mr. Vosseller: Object." Dont answer the
question.

The Court: Don’t tell what you told. What
did you do. You told her about something,
don’t tell just the words. You cannot tell what
she complained of.

Mt. Beekman: I think she can tell what she
20 complained about.

The Court: All she can testify to is that she
made a complaint, if she did.

Mr. Beekman: Oh, well, let it go, I got the
witness here.

Q How long were you with this woman? A. Just

when I saw the woman across the street, from the

30 lunch wagon; I walked right to this lady and I asked
her, please help me so—

Mr. Vosseller: Object to what she said.
The Court: Objection sustained.

Q How long were you with her? A. Just when I
walked after the cop.
Q How long did it take you to find the cop? A.
40 Just we walked two blocks up; that’s up to the station,
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Q She went with you then to find the cop? '\
Yes.

Q And which direction did you walk to find the
cop? A. Right in close to the station.

Q You went toward the station? A. Yes.

Q What cop did you find? A. Chatrlie.

Q. Charles Bohler? A. Yes.

Q And did he go anywhere with you? A. YeslI
told him everything they did to me in the cemetery.

Q Did he go anywhere with, you? A. Yes, he
asked me if I know the fellows and then he went to, the
lunch wagon.

Q Well, you went to the lunch wagon with him?
A. Yes.

Q Did you go in the lunch wagon? A. Yes.

Q Did you see any. of the men who had been up
in the graveyard with you in the lunch wagon. A Yes.

Q Who did you see there? A. Dutch Fuer, he
was sitting right by the door; first thing I spot him,
and then I saw another fellow; he was drinking coffee;
I don’t know his name, and that was two; and just
Charlie cop walk up and I was right by the door, and I
pointed to them two.

Q What two did you point out? A. Dutch and
another one.

Mr. Vosseller: Well, who?
The Witness: That’s this one here; last ore.

Q The one on the end? A. Yes.

Q Then you saw in there Dutch Fuer and this man
on the end? A. Dutch Fuer, yes. Marty Mannon that
time, he just walk out when I pointed to them; he just

Q Now, never mind; one thing at a time. You saw
in there Dutch Fuer and that fellow on the end. a.
Yes.

Q What did you say to Bohler about them? A.
Well I tell him they have me there—
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Q No, did you point these two men out to Bohler?
A. Yes, point him out.

Q Now, did you see Marty Mannon there v*hen
you came in the lunch wagon, or after you got in there,
or before you went out? A. Because I point, just go-
ing out I spot him; he was just going out.

Q When was he going out, how soon after you
got there? A. Right away, as soon as I walk in.

Q Did you see anybody else there? A. Yes, there
was another man, but he was eating.

Q Do you know who he was? A. No, I don’t
know that other man.

Q Did anyone else of the party you had met up
in the graveyard come into the lunch wagon while you
were there with Bohler? A. Yes.

How many of them altogether? A. They been five
of them.

Q Tell us which ones; tell us which ones you iden
tified there as having been with you in the graveyard ?
A. Dutch Fuer and Marty Mannon—

Q. You have told us that. Now, tell us the other-
three. Who else? A. All five in there, but I was all
excited.

Q. Tell us the names or pick them out, if you can?
A. I can’t tell you the names.

Q Pick them out, the other fellows that you saw
in the lunch room, that was in the graveyard with
you?

The Court: Do you understand the ques-
tion? It is to pick out if you see them in the
Court Room all the men you saw in the lurch
wagon after you came back, who had been in
the graveyard with you?

The Witness: Yes. This one, Dutch Fner,
Marty Mannon—

Mr. Vosseller: “This one” does not m an
anything on the record.
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The Witness:—and this here one; there’s an-
other one.

The Court: That is four.

Q How about the one in the middle; did you see
him? A. I saw him too.

Q In the lunch wagon? A. Before.

Q I am talking about in the lunch wagon. You
are trying to tell who you saw in the lunch wagon who
you saw in the graveyard. Now, did you see this fel-
low in the center with his hand up to his face; did you
see him in the lunch wagon that night? A. No, 1 did
not see him in the lunch wagon.

Q Any time? A. He may have been but I was
all excited.

Q No time did you see him? A. No, I don’t re-
member.

Q After you were in the lunch wagon, ,,where did
you go? A. Then to Potosney.

Q Anybody go with you? A. Charlie cop, and
Sam Sarbouke, he take me in the car and went for
a doctor.

Q Do you know what time you got to Potosnev’s ?
A. I can’t tell.

Q You don’t know now, tell us how long it took?
A. I can’t tell.

Q How many men had sexual intercourse with
you that night in the graveyard altogether? A. Well,
I can’t tell.

Q Well, did anybody? A. Anyway it was about
five or six.

Q Who had sexual intercourse with you first? A.
Marty Mannon.

Q Who second? A. I'can’t tell exactly, which
is the second.

Q Who third? A. Can’t tell about that, who
was third.

Q Well* do you know the names of any of the
rest them who had sexual intercourse ? A. Because
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they were changing; I know their voice, which—

Q Listen to the question; do you remember the
names of any of the rest of them that had sexual in-
tercourse with you that night? A. No, I don’t know
their last names.

Q Their last names? I did not ask you their
last names.

Mr. Vosseller: She said the last names.

Q Did anyone have sexual intercourse with you
more than once? A. Yes.

Q More than twice? A. Yes.

Q. More than three times? A. There was about
five that I know.

Q Now you said sometime ago about somebody
saying, Dutch, you are next. When did that occur?
When did that happen? A. Your turn next; that’s—

Q How many times had men had sexual inter-
course with you when that was said? A. They was
about four or five already.

Q Then they said, Dutch you are next? A. Yes.

Q Do you know who held your hands while this
was going on? A. Well, there was always two by two
by me. One was connection, another one held my
hands and then when he was through he went and
another came and held my hands and shut my mouth.

Q Do you know whether or not Dutch Fuer held
your hands? A. Yes, he was too.

Q Did Marty Mannon hold your hands at any
time while someone else has having intercourse?

Mr. Pope: That is very leading.
Mr. Beekman: I admit it is.
Q Did anyone else hold your hands besides Martjr

Mannon? A. Yes.
Q Well, who? A. Well, there was changing so
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Q I know, but you don’t tell us who they were.
It may have been somebody we never heard of that
held your hands if you don’t tell us. A. See, it was
all of them; I know Marty Mannon because he was first
and other one came—

Q Well, he could not hold your hands the first
time—. A. Because another one held my hands.

Q Do you know who held your hands the first
time when Marty Mannon had sexual intercourse with
you? A. I don’t know.

Q Do you know who held your hands when Fuer
had sexual intercourse with you? A. It was this here,
but I don’t know, they was always changing.

Q Did you go to the doctor’s that night for any
purpose? A. Yes, Sam went for Potosney, then I have
to get for myself too.

Q Where did you go? AX*Doctor Robinson.

Q Was he home, did you find him? A. No, he was
home but he did not get up.

Q Was that before you went to Potosney’s at all?
A. Yes, before I went to Potosney’s.

Q Apd how soon did you go home after you got
to Potosney’s? A. Well, about two cops came there
and was talking there and I don’t know how soon; just
about half an hour or an hour; I stayed there so j;p-
thing like that.

Q How did you get home? A. Mr. Sam Sarbouke.

Q What happened to you afterwards? A When
I got home?

Q Yes? Did you tell your husband about it? \.
Yes, I told him that morning, when I came home
asked me all the time, what did he do to you arid I
told him.

Q When was that, the next morning? A. Same
morning.

Q Did you go back to the cemetery the next morn-
ing? A. Yes, my husband went first with Sam Sar-
bouke and policeman, but they did not find anything
and then came after me.

Q Did you go back with them? A. Yes.
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Q What time of day was this on Monday? A,
Around half past nine.

Q Why didn’t you go with them the first time?
A. Well, I was all excited, I was can’t hardly go.

Q When you went back there, did you find any-
thing? A. Yes, I found the comb.

Q I show you a comb; is this the comb you found
there? A. No, not this one.

Q What kind of a comb did you find? A. Not
this one. That was very short a tooth.

Q What else did you find there? A. A bill.

Q What did you do with that? A. Mr. Dick’s
bill.

Q What did you do with it after you got it?
What’s become of it now? A. Well, we found it right
up—

Q Who was with you when you found it? A.
Sam Sarbouke and my husband and me.

Q Where did you find the comb? A. Where they
had me on the ground.

Q Who was with you when you found the comb?
A. Sam Sarbouke.

Q Now, will you please listen? What did you
do with this bill and this comb? A. Well, we took it
and we picked it up, and what we found we took to
Andrew Fleming.

Q And did you see it in the Grand Jury room?
A. Yes.

Q You speak about a bill—. A. Before we went

Q Listen now; you speak about a bill from Mr.
Dick. What do you mean, a bill— A. What I had
for furniture; one dollar.

Q Now, I want you to look at this comb again?
A. You must have changed that comb; it aint this one.
That don’t look to me that comb.

Q Well, that’s the only one we have ever had.
Well, who was there when you found the comb? A
Sam Sarbouke.

Q Well, whose comb was it you found there any-
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Way? A. Mine.

Q Although you don’t think this is yours, eh?
A. Well, it is mine, but it looks like longer teeth its got.

Q After you found the comb, where did you go
then? A. To Andrew Fleming.

Q To make a complaint? A. Yes, what we found.

Q That was on Monday morning? A. Yes.

Q Then what happened after that? A. Then
I tell him what we found and then we went home.

Q I know, you told him what you found and
turned the comb and bill over to him, and then went
home. Then what did you do? A. Stayed home.

Q Why ? Why did you stay home ? A. Well, what
I going to do?

Q I don’t know. Was there any reason you
stayed home? A. From Andrew Fleming we came
home.

Q Was there any reason you stayed home from
that time? A. Well, I was all nervous and every-
thing, I can’t go any place.

Q You don’t need to apologize for staying home,
I am asking you if there was any reason why you stay-
ed home and did not go anywhere? A. No.

Q No reason at all, eh? A.. No.

Q Who stayed home with you? A. Well, my
husband, but he went out.

Q Was a girl one that stayed home with you?
A. Yes, and my children and my brother.

Q When was Miss Jensen there? A. Oh, Miss
Jensen, the third day afterwards; she came when I was
sick. Iwas in the family way and I lose my little baby.
The third day I got sick.

Q How long were you sick? A. Was in bed nine
days.

Q And Miss Jensen was nurse for you? A. Yes

Q You say you were in the family way; how 3o
you know that? A. Well, I know when I whs sick,
from which month.

Q How long since you had been sick? A From
28th of November.
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Q. You had not been sick from the 28th of No-
vember? A. Yes.

Q Then were you in the family way the ni“ht
that you went in the cemetery? A. Yes sir.

Q Did you have a doctor? A. Yes, Doctor Hird.

Q How soon did he come over after you were tak-
en sick? A. About ten o’clock at night.

Q Well, ten oclock at night; what night? A.
Wednesday.

Q When were you taken to the bed? So you had
to go to bed? A. Wednesday afternoon.

Q Were you alone there then? A. Yes, was ale;e
that time.

When did the nurse come? A. As soon as the
doctor, my husband went after the nurse.

Q Well, your husband was not home when you
went to bed, was he? A. No, he went after the nur'e,
he was not at home.

Mr. Beekman: Cross examine.
Cross examination by Mr. Pope:

Q What time was it when you got in the lunch
wagon with your husband and the two men that were
with you? A. Between two o’clock.

Q. Between two and three o’clock? A. Well, the
time it was between two o’clock when we went inside
the lunch wagon.

Q. Yes, it was after two o’clock; it was not two?
A. I said between two o’clock; about quarter to two.

Q Oh, about quarter to two when you went in the
lunch wagon? A. Yes.

Q What did you have to eat in there? A. Coffee
and piece of pie.

Q Now when you—where were you until you went
out of the lunch wagon and went up East Street to
find your husband? A. I was just looking out for
him.

Q Well, where were you looking around? \.
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Right on Main Street on these corners.

Q Well, where did you go; how far down Main
Street? A. I didn’t went very far, just up and down a
little bit and then I did not find him.

Q You saw this crowd of men fighting up near
where the sign was? A. Yes, I think my husband was
in there.

Q You went up to that crowd? A. Yes.

Q Was your husband there? A. No.

Q. You did not see him there? A. No.

Q Then did you come back toward the lunch
wagon? A. Then after I came back again and then I
said, maybe my husband go to Potosney’s.

Q And then you started to go to Potosney’s house ?
A. Yes.

Q Now, how long was that after you reached the
lunch wagon? How much time had elapsed? How
much time had taken place after you drank your
coffee and eat your pie and after this fight had start-
ed and you to go out and look for your husband and
then start up the street to go to Potosney’s house? A.
Everything was taken about fifteen minutes.

Q The whole thing took about fifteen minutes?
A. Yes.

Q How far did you get toward Potosney’s house
before anybody stopped you? A. Just one block right
to the corner.

Q Corner of what? Corner of what is called East
Second Street? A. Yes.

Q Was there any men by the sign when you
went past that spot? A. No, there was no men.

Mr. Pope: Got a picture' showing the sign?

Mr. Beekman: Yes, here’s one.
Q I am directing the witness’ attention to photo-
grapth marked S-3. Now, when you started to come

up the street toward Potosney’s house, where were
the men fighting? A. The men were fighting over
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here. (Indicating).

Q Right by that sign? A. Yes.

Q And how did you get past the men? Did you
walk out in the road and up the center—

Mr. Beekman: Object to that question, her
testimony so far has been that she went up
there and saw them fighting and then she came

back again to the lunch wagon, as I understand
her.

Mr. Pope: Maybe you are right; I will ask
her.

Q Now, when you came from the lunch wagon out
to this point where the signboard is and saw the men
fighting there, what did you do or where did you go?
A. After I turned back again for my husband.

Q. You turned back toward Main Street? A. Yes.

Q And looked for your husband on Main Street?
A. Yes, when they tell me they were going to beat me.

Q Who told you that? A. The gang there.

Q Told you they were going to beat you? A. Yes.

Q How long did you search around Main Street
for your husband? A. Maybe took about five minutes.

Q And then you started back up East Street?
A. Yes.

Q Now, when you got up there by the signboard,
were the men still fighting there? A. No, they was
not there anymore, just the men was on the street.

Q Where did you see men on the street? A.
Right over here; right longside of the lunch wagon
and here on the corner.

Q On the corner and alongside of the lunch wagon
you saw men? A. No.

Q Wasn’t there any men on East Street? A. I
started to walk—

Q Did you walk on the sidewalk? A. Yes.

Q Right past the signboard? A. Yes.

Q Up to the corner of East Second Street? A.
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Yes.
Q And then when you got to the corner of East

Second Street, right there where you put that mark on
S-7, you started to turn into East Second Street? A.
Yes, tried to go down.

Q Now, where did you see anybody? A. I didn’t
see any men at all; just them walked to me,

Q Who walked to you? A. I don’t know who
was, but they would have me and grabbed me by the
hands.

Q Yes, but before they grabbed you, where did
you see them? A. I did not see at all when I walked,;
I see them in the fight.

Q No, but you said you turned around the corner
to East Second Street and started to go to Potosney’s
house? A. Yes, then he catch me.

Q Now, where did you first see these men that
caught you? A. In the lunch wagon.

Q I mean when they grabbed, when you were at
the corner and walked up the street? A. I did not
walk up the street; they came in back of me and
grabbed me.

Q They came up behind you? A. Yes.

Q You did not see them until they grabbed hold
of you? A. Yes.

Q And then they grabbed you by the arm? A.
Yes.

Q How many men grabbed you by the arm? A.
Two.

Q Did they take hold of one arm or each take one
arm? A. Each man took one arm.

Q What was the first thing they asked you? A.
What am I looking for; are you looking for your hus-
band, and I said, yes, and they said; we will show you,
and I said; you don’t have to show me, I will find him
myself.

Q And where did you go? A. Right away the
other gang came on me.

Q How many more; you say the other gang? A.
(ouple more.
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Q Right away they shut your mouth? A. Yes.

Q Now, where were you when the other gang
came up? A. Right by the fence.

Q Well, you did not move any? A. No, I could
not move because they held me.

Q You did not move after the two men grabbed
your arm? A. Yes, I said, what do you want; and 1
said, leave me alone. I wanted to get away and the
others came and grabbed me.

Q You had no idea what they wanted? A. No,
I didr not know what they wanted.

Q Well, you did not know these men when they
grabbed you by the arm? A. No.

Q. Had never seen them before? A. No.

Q. You did not know Dutch Fuer? A. No.

Q. And how did you know his name was Dutch
Fuer? A. Well, I heard in the cemetery; they said,
your turn next.

Q But it was dark in the cemetery? A. It was
moon out that night.

Q What time did the moon come up? A. Come
up, it was good light.

Q Did it come up early that night or late that
night? A. Well, it was toward morning.

Q Well, was the moon light all night, or don’t you
remember? A. Yes, it was, all night.

Q Moon light all night, eh? A. Yes.

Q Then the first time you knew that this young
fellow whom you call Dutch was called by the name
Dutch Fuer was when you heard somebody say some-
thing about, Dutch, it’s your turn next? A. Yes.

Q Now, did you know any of the other boys be-
fore that night? A. No.

Q Well, did you know Marty Mannon? A. No,
I did not know him either.

Q How did you find out Marty Mannon’s name ?
A. I heard him say, Marty, this lady is from Bcund
Brook.

Q. But then there was half a dozen men around
there when that remark was made? A. Yes.
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Q And you did not know which one they were
talking to, did you? A. No.

Q Now, who told you that that boy, the second
boy from the end, that is name was Marty Mannon?
A. Nobody had to tell me.

Q Well, how could you connect the name Marty
Mannon with that boy over there if nobody told you
his name was Marty Mannon, and you had not heard
it before this night? A. Because he said, we got to
get rid of her. 'The other men was calling, hay, Marty,

Q The other men was calling, hay, Marty, this
woman is from Bound Brook? A. Yes.

Q You did not see Marty Mannon? A. No.

Q How did you know his name was Marty Man-
non? A. I know him as soon as I heard it was spoken.

Q Somebody has pointed him out to you and told
you his name as Mannon? A. Because I saw him al-
ready.

Q You saw him already, where? A. The night
about the fence and he was in the lunch wagon here
when I looked in the window.

Q But you had not heard anybody say “Mannon”
that night? When did you first learn the name Man-
non and connect it with Marty Mannon?. A. Because
I heard it.

Q Who told you his name was Marty Mannon?
A. Nobody.

Q How do you know? A. I heard people talking
to him, Marty Mannon.

Q What people? A. Well, anybody.

Q Who were they ? A. I read it in the newspapers.

Q That’s the way you learned the name was
Marty Mannon; you read it in the newspapers? A.
I know it is the name, Mannon and I know the face.

Q Yes, I know you know his face, but you can’t
tell a man’s name by his face, can you? A. Sure.

Q Now, nobody said anything that night about
Mannon? A. Nobody.

Q Wasn’t the first name, Marty, wasn’t it the
name Marty, you heard that night? A. Marty.
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Q Now, the first thing you did, on the stand
when you were asked who was there that night, was to
call off the name Marty Mannon; that’s the first thing
you told the jury about Marty Mannon? A. Yes.

Q And you never knew Marty Mannon before that
night? A. No, never knew him.

Q And the only'way you knew Marty Mannon that
night or associated the name Mannon with this man
was because somebody in the cemetery—you heard
somebody say in the cemetery, hay, Marty, this wo-
man is from Bound Brook; we got to get rid of her.
That’s the way you connect Mannon up with the things
that happened that night? A. Yes.

Q Where did you get the name Mannon from ? A.
Because my husband, he see him when he was going
for the cops and he see him on the street and people
speak about him.

Q After this thing occurred somebody pointed out
this man on the street to you and told you that was
Marty Mannon, didn’t they? A. But I know him; he
was there.

Q Yes, of course you know him and he was there;
but somebody pointed him out to you and told you his
name was Marty Mannon? A. I heard lots of people
mention the name afterwards.

Q Now, did somebody point Dutch Fuer out to you
and tell you his name was Dutch Fuer too? A. No.

Q How did you know his name was Dutch Fuer?
A. Well, because I read it in the newspapers.

Q You read in the newspaper what their names
were? A. Yes.

Q Now, when you were taken from the corner of
East Second Street up into the cemetery, did you walk ?
A. Up to the cemetery?

Q Yes? A. No, I can’t tell you if they dragged
me or I walked, I can’t tell because I don’t know it
myself.

Q You don’t know whether they carried you? A.
No.

Q Nobody struck you? A. I could not say if I
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Walked—

Q Why didn’t you hollar? A. They said if I said
one thing they would smash my face like my friend;
I was all crying, I could not do anything.

Q. You live in South Bound Brook. A. Yes.

Q You have lived there quite a while? A. Seven
years.

Q You know all about this corner down there;
Main Street and East Street, and the street that bound
on the cemetery? You know this corner where the
lunch wagon is? That’s one of the most thickly pop-
ulated corners in the borough? A. Yes.

Q Always as many people around that corner as
any place else? A. I don’t go so often; when I go to
town.

Q And when you go to town you see a lot of peo-
ple around that corner? A. Yes.

Q And it was only a little ways up East Second
Street? A. Yes.

Q Well, now, if you had hollared for help, people
on Main Street could have heard you? A. How could
I holler when they shut my mouth?

Q But they did not close your mouth? A. I was
afraid they were going to kill me.

Q Did they pull a gun on you? A. Yes. ®

Q Which one? A. I don’t know.

Q .Did you see a gun? A. They had it right in
my face.

Q Pointed it at you? A. Yes.

Q Was it a gun or revolver? A. Like revolver,
small.

Q And was it shiny or black? A. Shiny.

Q And that’s what scared you. Well, they did
not pull the gun on you until after they asked you what
you wanted and what you was hunting for? A. Yes,
after.

Q Well, now you talked with them for quite a
few minutes before they had their hands over your
mouth? A. Just as I tell them, please leave me alone,
they won’t let me talk.
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Q Why didn’t you hollar out that time? A. I
tell them so nice and right away they grab my mouth
shut. One man had hold of one arm and one man had
hold of the other. They had me already in the ceme-
tery.
Q Why didn’t you hollar for a policeman? A. I
was afraid they were going to kill me and I was all
nervous, I could hardly hollar, and when I ran away
from them I could hardly hollar.'

Q When they had you up in the cemetery; how
did you get up over the wall, do you know? A. I was
there quite a while; I don’t know how they put me
there.

Q You don’t know how you got up over the wall?
A. I don’t know how they put me there.

Q Well, you got up there anyway. Now, while
they were taking you up over that wall, which one
man still continued to hold his hand over your mouth ?
A. They was right by me there and they had hold of
me and they had me on the ground.

Q Why didn’t you hollar for help then? A. I
was all nervous and I was afraid they would kill me.

Q But you knew these men were all going to have
connection with you? A. I didn’t know what they
were going to do.

Q. You did not think that? A. I did not think
because they said they were going to beat me and I
thought they were just going to lick me or kill me.

Q Now, after they carried you up over the wall,
then they carried you across the cemetery—now I am
going to show you picture number 5; after they took
you up into the cemetery, they carried you across the
cemetery up this little path here? A. Yes, towards
the tree.

Q There’s a tree right there? A. Yes

Q So the tree is right by the path? A. Yes.

Q Carried you past that tree, didn’t they? A.
Yes.

Q Now, you see that tree, you see the tree they
carried you past; you saw the tree when they carried
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you past it? A. Yes.

Q You saw the tree when they carried you past?
A. Yes.

Q And of course you knew which tree it was after
they carried you pasti A. I only remember about the

Q You remember which tree it was when they
carried you past? A. Yes.

Q And you showed Mr. Totten and the Photogra-
pher which tree it was when they took you past? A.
Yes.

Q Wasn’t you standing up and walking when you
went by that tree? A. Yes, they had hold of me by
the arm.

Q Nobody had their hand over your mouth? A.
No.

Q You thought they were going to take you up
in the cemetery and kill you? A. Yes.

Q Why didn’t you hollar for help? A. They said
if I said one word they would kill me. I dont care if
they would kill me after they did that thing with me.

Q But you did not hollar for help by the tree,
did you? A. No.

Q Now, then, you walked up this path across
the cemetery, all in between these two old stones
where you put that mark? A. Yes.

Q And you saw the stones? A. Yes, I know which
place, I was there.

Q You saw the stones? A. Where I have the
mark.

Q You saw the stones that night? A. Yes.

Q They were old brown stones, were they? A.
Yes.

Q And it was right in between these two stones
that these men stopped? A. Yes.

Q Now, which one asked you to get down on the
ground? A. Well, they put me right on the ground.

Q They put you on the ground? A. Yes.

Q How did they put you down on the ground?
A. They took me both by the arms and threw me right
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down.

Q Did they throw you down? A. Yes.

Q And why didn’t you hollar for help then? A¥
Well, I was please them, leave me alone and they
won’t do it.

Q Now, of course, when you were up here by these
two stones, you saw the house here on Hamilton Street
right near by these stones, didn’t you. A. Yes.

Q Now, then, look at this photograph—perhaps
the other picture will show it better—just look across
that picture there; there is the old bank building on
Hamilton Street—

Mr. Vosseller: How about this one?
Mr. Pope: Yes, that is better.

Q There’s an apartment house on Hamilton
Street? A. Yes.

Q And here’s a house here? A. Yes.

Q Now this house is right close by? A. Yes.

Q Now, why didn’t you hollar for help? A. I
was afraid they were going to kill me and was all ex-
cited and everything. @ Even when I ran away I
couldn’t hollar because I was all excited.

Q But you did not want to be killed, did you? A.
If I hollared they would kill me.

Q Now, when they threw you down on the ground,
what else did they do? A. They put my skirts up
and right away started connection.

Q Did you have underclothes or drawers on? A.
Yes.

Q Did they take them off? A. They ripped them.

Q Who ripped them? A. Marty Mannon was
first.

Q Marty Mannon was the fellow that did every-
thing, wasn’t he? A. I know his face.

Q And he is the one that tore your drawers off?
A. Yes.

Q Well, when did he leave go of your arm? A.
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The other one held my arm.

Q. Which other? A. Those fellows there.

Q. Which one? A. Which one held?

Q Which one held your arm when Marty Mannon
ripped your drawers? A. This fellow there on the
corner.

Q Now»—. A. And this one held my knees and
keep my mouth shut.

Q Now, when Marty Mannon lifted up your clothes
and drawers, then you knew what he was going to do?
A. They closed my mouth right away and they had
me on the ground.

Q, What did you do then? A. Well, I was—
couldn’t say anything much because they held their
hands on my mouth. I can’t say anything in their
hand.

Q Well, what did you do? A. Well, I threw my-
self and everything so they leave me alone.

Q Well, did you twist your head? A. Yes.

Q Well, when you twisted your head, were the
fellows hands over your mouth? A. No, they kept it
right tight.

Q Did you hollar? A. No, I cannot hollar.

Q Did you try to hollar? A. How am I going to
hollar if they got your hands?

Q Did you try? A. Yes, but I was afraid they
was going to get my throat.

Q Well, isn’t that the reason you did not hollar
because you thought they was going to get your
throat? A. I was kind of scared.

Q Oh, well, while you were there in the cemetery
you talked with these boys; you said, please let me go,
I am a married woman? A. That was by the fence.

Q That was before you got in the cemetery? A.
Yes.

Q Why didn’t you hollar for help then instead of
telling them you were a married woman? A. Right
when they shut my mouth. .. * of

Q Now, right at this corner when these boys grab-
bed you, right there by this post, what you call a tele-

<10

20

3A

40



10

20

2Q

40

78 MARIE BODVENSKI—CROSS

graph pole, there’s a house right there, and you were
not five feet away from that house at the time these
boys grabbed you, were you? You were right on the
corner by that house? A. Yes.

Q .And you were not five feet away from it?
Why didn’t you hollar for help there? A. I can’t do it
because I was all scared through; all nervous.

Q But yet you were talking with these boys?
A. I was, can’t talk; I did not say another word.

q. You told vs y’udid? A- Well>they ask ne
what I look for and if I would mind to take me right
across the track.

Q They said they would help you find your hus-
band? And you said, never mind, you would find him
yourself? A. Yes.

Q Then you was right by the corner by this house ?
A. Yes. I did not know they were going to do like
that with me.

Didn’t you think it was strange that four or five
men would come right up and grab you in the street
at night? A. I never thought for that.

Q You didn’t know why they grabbed you?
Didn’t you think they were going to kill you? A. Yes,
because they told me they were going to beat me like
the other fellow.

Q Then if you were right alongside of this house,
why didn’t hollar for help?

Mr. Beekman: Object to that. She was ask-
ed if she wanted to find her husband and when
she said she would find him herself, then they
came up and put their hands over her mouth
and rushed her over the trolley tracks.

Q The first thing the boys did when they came
up to you was to take hold of your arm? A. Yes.

Q And then they wanted to know where you
were going or what you were looking for? A. Yes.

Q And while they had hold of your arms, you said
to them, I am looking for my husband? You said
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you were looking for your husband? A. Yes.

Q Then they had hold of your arms? A. Yes.

Q And they said, come on, we will show you
where he is? A. Yes.

Q And they gave a little pull on your arms when
they said that? A. Yes.

Q And then you said to them, now never mind, I
don’t want you to help me, I will find him myself? A.
I says, I don’t want you to show me, I can find him
myself.

Q And then you were standing right by the corner
of this house, wasn’t you? A. Yes, right on the corner.

Q So you stood there with them instead of crying
for help? A. I was starting to hollar when they grab-
bed me by the hands and took their hands and shut
my mouth.

Q How long were you in the cemetery altogether?
A. I can’t tell.

Q Well, now, after the first man got through
having connection with you, did this man that had his
hand over your mouth take his hand away from your
mouth and somebody else put his hand there? A. Yes,

Q Somebody came and held his hand over your
mouth? A. Yes.

Q Why didn’t you hollar for help when this man
took his hand oif? A. First fellow have connection
and another fellow just when he go, then this fellow
was right there.

Q I know, but they changed hands on your mouth
there, didn’t they, a couple of times? A, Yes, but
I was scared; I was all excited; I was nervous, I can’t
hollar.

Q Scared and excited and could not hollar, eh?
A. No.

Q Now, had four men had connection with you
before they took the money out of your stocking?
A. Yes.

A Well, you were not so nervous and so excited
that- you did not notice that? A. I did not think of
1t so.
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Q Do you remember that? A. Yes, I remember,
there was couple of them there.

Q. Four men had connection and then one man
came and took the money? Dutch Fuer was talking
and then the other fellow was taking the money.

Q Why didn’t you kick? A. What could I do
with so many.-

Q How many men had connection with you al-
together, five or four or how many? A. I cant tell.

Q Six or eight or ten? A. No, only there was
about five or six, like that.

Q Now when you got up after they all got through
after the five or six got through and got up, who did
you walk toward the stone wall with? A. Dutch Fuer
and Marty Mannon.

Q They took you in there and they brought you
out and the others just followed on? A. These two,
they all been together.

Q When you got down to the wall, who helped
you down from the wall down to the sidewalk? A.
They didn’t help me, nobody, they bring me to the
wall.

Q There’s a wall down there that’s quite high?
A. Yes.

Q How did you get down from the wall to the
sidewalk? A. I had to jump down but I could not
jump because I thought the other would catch me and
I run down the cemetery.

Q You did not go down over the wall? A. No.

Q How did you get out of the cemetery? A. Well,
there was a break in the fence.

Q. Where the fence was broken? A. Yes.

Q Now, I am showing you picture 2; is that
where you came out, where that cross mark is there?
A. Yes.

Q Where there is an opening in the fence? A.
Yes.

Q Who came out of there with you? A. Nobody,
just myself.

Q Now, will you look on picture number 2; you
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See the fire hydrant there? A. Yes.

Q And you see the telegraph pole there ? A. Yes.

Q Now, it was right there by that telegraph pole
where these men first came up to you, wasn’t it? A.
Yes, that’s the corner there.

Q You were right in the middle of the sidewalk
about? A. Yes.

Q As near as you can place it, and that’s where
this big house is that you have been talking about?
Right on the corner by that big house? A. Yes.

Q Now, when you came down out of the cemetery
and came down through this opening in the fence, who
was with you? A. Nobody was with me at the time.

Q Where was Dutch Fuer and Marty Mannon?
A. They was left there; I left them there because I
swing my both arms and run away from them and
run down.

Q Then you went down to the lunch room? A.
Yes.

Q When you got to the lunch room, who was the
first person you met? A. When I went down I grab-
bed a car and two fellows there and they said, hay,
lady, that is not your car.

Q That was an automobile? A. Yes.

Q And you started to get in the car? A. No, I
was not start; I just grabbed the car like that and
they say, hay, lady, that aint your car.

Q Didn’t you start to get in that car before the
men said, to you, hay, lady, that aint your car? A.
Yes, I grabbed the car that time.

Q You went with those two men; and do you re-
member what their names were ? A. No.

Q Well, one of them was Novack? Don’t know
the name? A. No.

Q Well, what did you say to the men that said,
hay, lady, that is not your car, anything? A. that’s
all he told me, and then I want to go and please some-

body for me, I was so afraid, and then I saw that lady
across the street.

Q Then you went over to a lady? A. Yes.
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Q Did you talk with the lady? A. Yes,

Q And asked her where a policeman was? A,
No, I asked please she could take me home.

Q And did she take you home? A. No, then that
timel met the cop, Charlie Bohler.

Q The first person you saw when you came in
the lunch room was a man who said, hay, lady, that is
not your car and some other man with him you did
not know, and then you spied this lady across the street
and you went to her and said, please madame, can you
take me home; that right? A. Yes.

Q Did not tell the fellows done something in the
cemetery? A. (No reply).

Q You did tell her that? A. Yes.

Q And then she took you up the street? A. Yei

Q walked up the street and met Chatlie, the cor?
A. Yes.

Q You knew Charlie, didn’t you? A. Yes.

Q Well, what did you say to Charlie? A. Well,
I tell Charlie the men have down in the cemetery and
have connection with me.

Q You told him these five men took up up in the
cemetery? A. I did not tell him how many mer. ®just
I told him men had me over in cemetery.

Q You told him they had connection with you
in the cemetery? A. Yes.

Q Are you quite sure you told Charlie Bohler
that? A. Yes, I told him.

Q Then where did you go? A. Then he say; , you
know these fellows; I says, yes. I says they was just
standing by the lunch wagon when I was walking uA
with that lady and we went back.

Q When Charlie cop and when you went in the
lunch wagon, who did you pick out? A. Dutch F zr:
that’s one; and then another one.

Q. Who was the other one? A. This one there.

Q The one on this end? A. Yes.

Q Now you are sure the one sitting on this end
was sitting in the lunch wagon when you came b* k?
A. Yes.
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Q. Louis Farrano? A. Yes.

Q Are you quite sure you made a complaint against
that man that night? A. Yes.

Q As being one of the men that were there? A.
Yes.

Q They were the only two you picked out that
night? A. The other two just went, when I 4w
them, they .went out. I says here’s another two “nq
they sneaked out the door.

Q What two were they? Who were they? A.
Well, there was Marty Mannon.

Q Marty Mannon was one of them; you know hi ?'?
A. I don’t know who is the other one.

Q Did you say to Charlie Bohler, did you say,
there’s Marty Mannon, there’s one of them? A. No, I
did not say that; I said, there’s two going out now;
I did not say the name.

Q Who else was with Mannon at the time when
he was going out of the lunch wagon? A. I don’t
know the name because they went out quick.

Now, after you picked these others out at th |
lunch wagon, where did you go then? A. Then we
went to Potosney’s; Sam Sarbouke took the car aia
Chatlie says there’s that car which you were in before
and took me.

Q He took you up to the doctor’s this time? A.
They was going to find a doctor.

Q They were going to find a doctor and you want-
ed to go with him? A. Yes.

Q You asked him to take you home, didn’t you?
A. Who? Sam Sarbouke?

Q Yes? A. No, I did not ask him to go home. I
says where is my husband; he says my husband up to
Potosney’s, and he went up for the doctor for Potosney
because he like him and I would go in myself for nvy
nerves.

Q Well, this man then took you up to the doct-n-V
in the car; that’s the man that was on the stand here
that’s called Sarbouke? A. Yes.

Q You call him Sam; you mean Sarbouke? A



io

20

40

84 MARIE BODVENSKI—CROSS

Yes.

Q You got in the car and went up to the docto
with him, didn’t you? A. Yes.

Q And had he been out with you that night to
New Brunswick? A. Yes.

Q He was one of your party? A. Yes.

Q And he was one of the men in the fight, wasn’t
he? A. Yes, he didn’t fight but he was there too.

Q I mean in your party? A. Yes.

Q But Sam Sarbouke was there and yourself,
wasn’t he? A. Yes, he was there.

Q Good friend of yours? A. Yes.

Q Now, while you were going to the doctor’s
with him in the car, why didn’t you tell him these men
had taken you up in the cemetery and committed a
rape on you? A. I told him.

Q He says he did not hear of it until the next
morning? A. Yes, I told him.

Q You told him that night? A. No, I told him as
soon as he came with the ear; I told Sam Sarbouke may
be next about.

Q Sam says he did not hear about it until the next
morning? A. I told him, then he forget maybe.

Q After you went to the doctor’s, why, you came
back to Potosney’s house? A. Yes.

Q And while you were in Potosney’s house, there
was another policeman by the name of James Gobel,
he came there, didn’t he? A. Yes.

Q And he came there with the first policeman,
Charlie Bohler? A. Yes.

Q And they were asking you all about this fight*
were they? A. No, they did not ask me; I told them
about the fight, they did not ask me much at ail.

Q But you did not say anything to Gobel about
these men having you in the graveyard, did you?
A. No, I did not tell Gobel but Charlie told Gobel right
away.

Q Charlie told Gobel in Potosney’s house that
night? A. Yes.

Q And you heard him tell him? A. Yes.
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Q That these men had had you up in the cemetery
and had connection? A. Yes. And Sam Sarbouke
said, what kind of policemen are you,—

Q Did you tell him about it that night? A. Yes.

Q That’s what I want to know? A. Yes.

Q The next morning you say you went to the
cemetery? A. Yes.

Q Who did you go to the cemetery with? A. Sam
Sarbouke and my husband.

Q Well, who went there first? A. First my hiis-
band and Sam Sarbouke.

Q After, you and your husband went? A. Yes.

Q Now, after you and your husband had been to
the cemetery, then you went down and got a police-
man, didn’t you? A. No. First we went to Andrew
Fleming’s.

Q Well, first you went to Andrew Fleming’s a.id
then you and your husband went to the cemetery and
afterwards you went to the cemetery with a police-
man, didn’t you? A. No, we went to Andrew Fleming’s.

Q What I mean is, you went to the cemetery wich
your husband. A. Yes.

Q After you had been to the cemetery with y
husband, did you go back to the cemetery again with
a policeman? A. No, only with Sam Sarbouke; I didn’t
go back.

Q You did not go back with a policeman? A No,
we went to get a policeman and Mr. Fleming says, Sam
Sarbouke you get a cop.

Q Didn’t a policeman go there? A. No.

Q What did you want to go to the cemete -y for?
A. 1 wante to find my pocketbook.

Q But you knew one of these men had taken your
pocketbook out of your stocking? A. No, that was
extra bill and it was ten dollars, and my pocketbook
was big roll.

Q Then you had money in your pocketbook and
money in your stocking? A. Yes.

Q And they took money out of your stocking but
didn’t take any out of your pocketbook? A. I did not
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find my pocketbook.

Q That’s what you went to look for? A. Yes.

Q Now, did you find your comb there? A. Yes.

Q Did you see your comb there? A. Yes.

Q Did you bring it away? A. Yes.

Q Did not leave it there? A. No, I bring it to
Andrew Fleming.

Q What time did you go to New Brunswick that
night? A. Well, I can’t tell exactly but it was pretty
late, about eleven o’clock.

Q And what did you have to drink down in New
Brunswick? A. Didn’t have anything.

Q What did you have to drink before you went
to New Brunswick? A. Water.

Q Well, didn’t you have anything else stronger
than water to drink that night? A. No.

Q Were you not intoxicated? A. No.

Q You were not? A. What you mean, intoxicat-
ed?

Q Were you drunk? A. No.

Q You had not been drinking anything at any
time that night? A. No.

Q. Quite sure about that? A. No, I am sure.

Q Which one of these gentlemen that were with
you is it that they call the sailor? A. It’s Tony Po-
tosney.

Q He’s the one they call the sailor. Wasn’t he
drunk? A. No, he was not drunk.

Q And wasn’t the other fellow just a little bit
drunk too and your husband ? A. They was not drunk.

Q But they had been drinking! A. Well, I seen
they did not drink.

Q But you knew they had been drinking, maybe
you did not see them? A. But they was not drunk.

Q Just having a good time, isn’t that right?

Mr. Beekman:  Object, it doesn’t matter
whether they were drunk or not.

Mr. Pope: Yes, it does.
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Q You had been having a good time that night?
A. No, not good time, just take him—
Q You did not have anything to drink that night ?

Mr. Beekman: Object to that; she has al-
ready said.

Q Did you have anything to drink before you
left home that night? A. No.

Q Quite sure about that, are you? A. Yes.

Q And you were not under the influence of liquor
or partly under the influence of liquor that night?
A. No.

Q Where had you had a drink before that night?
A. No kind of drink.

Q No, but before you went to New Brunswick;
how soon before you went to New Brunswick? How
soon before you went to New Brunswick did you have
anything to drink, liquor, booze—A. We did not have
any kind of liquor.

Q You had gone out of that business? A. What
kind of business ?
~ Q Liquor business? A. I don’t want that bus-
iness.

Q You had been indicted and plead guilty to boot-
legging? A. Yes, but no more.

Q Did you quit? A. No more.

Q What time did you get to New Brunswick that
night? A. I know we left about eleven o’clock; I
don’t know how long it take to go over there and every-
thing.

Q What did you go to New Brunswick for? A.
Take my child’s god-father to see his family.

Q Did you take him there ? A. Yes.

v Q And left him there and came back home?” A
es.

b

The Court: What time did you say you start-
ed to take your child’s god-father down to see
his family ?
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The Witness: It was about eleven o’clock.

Q Well, did you go down what they call the
Canal Roard or down the River Ro"d. A. It’s Canal
Road.

Q So it’s about seven miles to New Brunswick?
A. Yes.

Q What kind of an automobile did you have? A.
Well, it’s Sam Sarbouke, I don’t know. I don’t know
that they call it.

Q. Don’t know what name it is? A. No.

Q Well, it took you about half an hour to run
down? A. I don’t know exact.

Q When you got to New Brunswick, did you go
in a house down there? A. Yes.

Q And stayed a little while? A. Yes.

Q How long did you stay? A. Stayed about a
hour.

Q What were you doing in the house? A. Well,
we was conversation—we was talking there and every
thing, one hour passed like anything.

Q And drinking? A. No, we did not have any-
thing. She gave me plain soda, that’s all. No kind
of drink.

Q Sam Sarbouke had a drink of plain soda, did
he, and your husband? A. No, they did not have
anything there.

Q They had a little liquor? A. No, they did not
have any kind of liquor there. What I seen it, they
did not drink.

Q You stayed there about an hour; then did you
go right straight home? A. Yes, we came right
straight home.

Q You left home about eleven o’clock and drove
seven miles to New Brunswick and that certainly did
not take you over an hour to drive seven miles, dKi
it? A, Well, I don’t know exactly how long'it take.

Q Well, you did not have any accident,—you did
not stop along the road? A. No.
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Q Did not drive fast, or very slow; just drove
right along? A. Yes.

Q Then you stayed there about an hour and came
back to Bound Brook. Did you come right straight
back to Bound Brook? A. Yes.

Q Did not stop along the road at all, did not drive
fast or slow, did you? You drove right along? A.
Yes.

Q Must have stayed in New Brunswick more than
an hour if you did not get back to Bound Brook until
two o’clock?

Mr. Beekman: She said she was in the
lunch wagon quarter to two.

A. Yes, we did not stay long time.

Q Now, do you remember whether it was Dutch
Fuer or Marty Mannon that tore your drawers? A.
It’s Marty Mannon.

Q You are sure it was Marty Mannon that tor*
your drawers? Where are your drawers? A. Home.

Q Why didn’t you bring them? A. What for?

Q To show where they were tore? A. Well. I
didn’t know. I didn’t know, now they thrown awav.

Q You threw them away? What did you throw
them away for? A. What I know to keep them?

Q Why didn’t you give them to the police? A.
Well, I didn’t know anything like that.

Q You did not think about that; you did not think
it would be a good idea to show the police the drawers
these men had torn, did you? A. (No answer).

Mr. Pope: That is all.
Re-direct Examination by Mr. Beekman:

Q You say you lost a pocketbook there that night ?
What kind of a pocketbook was it ? A. Yellow.

Q I mean, was it a pocketbook something like I
carry in my pocket or one that the women carry on her
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hand? A. On her hand.

Q How big? A. Like four square.

Q How Big? A. Just big, about like that. (In-
dicating) .

Q. That a woman carries outside on her hand? A.
Yes.

Q Did you find that? A. No.

Q When did you first learn your ten dollars was
gone? A. Well, because I know the fellow—

Q When did you first miss the ten dollars itself?
When did you find out the ten dollars was gone?  A.
Gone? When I come home and I know it was taken
because he went in my legs.

Q Then you did not know until the next morning
that you had actually lost it? A. I know he take it
because when I went and look I am sure, because he
take it.

Re-cross Examination by Mr. Pope:

Q Do you remember either the Friday after this
occurred or within a week or two, you came up to the
Court Room one Friday? A. Yes.

Q And you had a black veil on your face? A. Yes.

Q Why did you come with a black veil in the
Court Room that day? A. Well, my mother is dead,
I lost my mother week before Christmas.

Q Why did you have this veil down over your face ?
A. Well, because just keep like that; it’s my mother
died-

Q You came here to look at these boys, didn’t
you? A. No, I did not come to look at the boys.

Q Isn’t that what you came with a veil over your
face for, so you could sit up there and watch those
boys and study their faces and learn their names;
isn’t that the reason you had a black veil over your
face? A. No.

Q You were not a witness that day, were you.
A. What witness ?

Q There was no trial that day that you were
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here in the Court Room? A. No.

Q Well, why did you come here that day? A. I
just come, that’s all.

Q You just come, that all? All right.

Re-direct Examination by Mr. Beekman:

Q Is that the day the defendants were brought
up to plead to the indictment, that you were here?
A. Yes.

Q Mr. Totten sent for you and told you to come
here? A. Yes.

Cross Examination by Mr. McCullough:

Q When you and Mr. Bohler, the policeman, went
into the lunch wagon after this all had happened, did
you point out to him the men that were in their?
A. Yes.

Q Which men did you point out, do you know?
A. Duch Fuer, right away first.

Q Who else? A. And then another one was there
drinking coffee and I pointed to him.

Q Was he one of the men that was up in the grave-
yard with you? A. Yes.

Q Is he here today? A. Yes.

Q Where is he? A. Right there. (Indicating).

Q That’s Farrano here? A. Yes.

Q. This man on the end? A. Yes.

v Q Did you point him out to the policeman? A.
es.

Mr. McCullough: That is all.

The Court: How far is it from where the
men first stopped you out to the cemetery?

Mr. Beekman: Right across the street.

(Witness excused).



10

20

30

40

92 SAM SARBOUKE—RE-DIRECT
SAM SARBOUKE, Recalled.
Further Direct Examination by Mr. Beekman:

Q Sam, did you go anywhere with this Mrs. Bod-
venski, the following day after the night of March 5th ?
A. Yes; that morning, I think it was, around eight
o’clock.

Q Where did you go? A. Up to the graveyard.

Q For what purpose? A. Well, for the purpose
of looking for her purse or whatever she might have
lost, she says, hair comb.

Q For what she told you she lost? A. Yes.

Q Did she go with you the first time? A. I don’t
remember, I think she did.

Q Who went besides you and her, anyone? A. I
think Officer Gobel was with me.

Q Did you find anything? A. Not at that time.

Q How soon did you go again? A. Well, on our
way going down to Judge Fleming’s, why she picked up
a bill right opposite the bank.

She picked up a bill? A. Yes; seemed like a bill.

Q And what was this bill that she picked up? A.
I can’t tell what it was; I seen the bill; it was from some
store down in Bound Brook.

Q Were you there when the comb was found? A.
i seen her have the comb, but I did not see her pick
it up.

Q Where were you when she found the comb?
A. About four or five feet ahead of her.

Q And what part of the cemetery? A. A little
ways along toward the back of the place.

Q Do you recognize what that is in the picture?
A. It looks like the corner of the place.

Q Well, where did she pick up the comb, with re-
ference to that spot? A. Somewheres around near the
wall; lower part of the hill.

Q Do you know whether or not this is the comb
she picked up, or not? A. I could not tell you, I did
not see the comb.

r*
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Q Well, how do you know she picked up one? A.
1 say she picked pne comb up.

Q Well, you saw that one comb? A. I did not ex-
amine it.

Q Then you don't know whether this is the same
comb or not? A. I could not tell you.

Q Well, would you want to tell if you could? A.
No, I never seen the comb before.

Q You don’t know whether that is the comb or
not? A. I could not say.

Q Was Gobel with you at all? A. He was with me
for about fifteen or twenty minutes.

Q I mean in the cemetery when you went up there ?
A. Not the second time; the first time.

Q Anybody else? A. Only the Misses and my-
self.

Q She was with you the first time; you are sure
of that? A. I ain't quite sure, but I think she was.

Q Was Gobel with you when the comb was found?
A. No, sir, he wasn’t.

Q Now, when this bill was picked up; can you tell
us where this bill was picked up? A. Picked up right
outside the bank.

Q How near the tree there? A. Well, I could not
very well say; I did not measure it.

Q Why can't you tell us, if you know where it
was? A. I ain't measuring places.

Q The bank building is only thirty feet—A. It was
near the bank building.

Q Right outside the bank? A. Yes.

Q. On the sidewalk? A. Yes.

Mr. Beekman. That is all.
Re-cross Examination by Mr. Vosseller.
Q Sam, you did not see her have this comb, pick
it up? A. No, not exactly.

Q You don’t know whether she picked up the comb
or not? A. She says to me, I just found the eomb.
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Q But you did not see her pick it up? A. No .

Q There is a path goes right there, near the placs
where she said she found the comb? A. I don’t re-
member a path there, that’s the first time I had been
up there.

Q When you and Gobel were up there, did you go
over this same ground that she claims to have found
the comb on? A. Yes.

Q You did not find any comb? A. No. sir, not L

Q Gobel did not find the comb? A. No.

Q You did not find anything at all? A. No.

Q What I am asking you is, did you and Gobel
look at the same ground where she claims to have
found the comb? A. She claims she lost a comb—

Q No, she claims to have found this comb. Do you
and Gobel look over that same ground? A. We Went
around there, went all over the ground.

Q You made a thorough search? A. Yes.

Q Now, did you see her find this bill? A. On the
sidewalk; yes.

Q I say, did you see her pick it up? A. I saw
her pick it up.

Q And this was over on Hamilton street? ..
Yes.

Q. And that was at least—that must have been.
300 feet from East street? A. Three hundred feet
west or four hundred feet; down on Main street.

Q The bill was not picked up on Main street, was
it? A. Yes; on Main street.

Q On Main street? A. On Main street.

Q Opposite what bank? A. Bound Brook bank.

Sure of that—it is not the First National, is
it, the First National Bank, you mean? A. Turning
the corner from the station.

Q Then that was found on Main street? A. Yes.

Q. Not Hamilton street? A. No.

Q Anything found on Hamilton street? A. No,
sir.

Q Nothing found on Hamilton street? A. Not
that I know off.
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The Court: What kind of a bill was it?

Witness: Some small bill from Dick & Com-
pany.

The Court: You are sure she did not pick it
up around the cemetery?

Witness: No, right outside the bank, down
on Main street.

Q (By Mr. Beekman) What did you mean when
you told me it was near some tree ? A. I told you—I do
not know anything about a tree, I don’t know whether
there was any trees on Main street near the bank.

Q You don’t know whether there are any trees
on Main street in Bound Brook? A. No. Sir.

Mr. Beekman: That is all.

(Witness excused).

DR. EMERSON HIRD, Sworn on Behalf of the
State, testified as follows:

Direct Examination by Mr. Beekman:

Q Doctor,* you are practicing physician in the
Borough of Bound Brook? A. Yes.

The Court: The doctor’s qualifications, I
presume, are admitted?

Mr. Vosseller: Yes.

Q Do you know Marie Bodvenski? A. I do.

Q Were you called to administer to her in a pro-
fessional capacity during the week of March 5th? A.
I was called in on March 7th, Wednesday afternoon.
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Q That was on Wednesday? A. Yes.

Q And where did you see her? A. At her house*

Q And where was she when you called? A. She
was in bed.

Q What examination did you make of her? A. I
made practically no examination; except I found she
was suffering from a hundred degree temperature;
her pulse was over a hundred. @ She was passing a
certain amount of blood.

Q You say she was having a discharge? A. Yes.

Q And she had a temperature of what? A. 102.

Q. Is that normal? A. No, sir.

Q How much above normal? A. 98 4-10 is nor-
mal.

Q In a condition of health, would such a temp-
erature accompany an ordinary menstruation? A,
No. sir.

Q Would any abnormal temperature accompany
healthy menstruation? A. No. sir.

Q How long did this Condition continue? A.
About a week.

Q Did you notice her discharge? A. I examineci
the cloths taken from the patient, and they contained
some blood clots.

Q Could you determine from what you saw of
these blood clots, whether or not she had had a mis-
carriage, or whether it was an ordinary menstrua-
tion? A. No. sir; not from the clots.

Q Then, as a matter of fact, you don’t know
whether she was having a menstruation accompanied
by fever and certain disorders? A. She had all the
symptoms of a miscarriage, but I did not find any pro-
duct.

Q Product—you refer to— . A. I found no fetus;
I found no membrane.

Q Was there someone there nursing her? A.
Mrs. Jensen came the next day; that night she was
alone with her husband.

Q Do you know how long she had been having a
menstruational discharge before you were called in?
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A. T do not remember.

Q I mean, as part of the history of the case;
you don’t remember? A. No, don’t remember.

Q How long was she ill? A. A little over a week.

Q That in itself, would that indicate a menstru-
ation or a miscarriage? The length of sickness? A.
It would be more than an ordinary menstruation.

Q It would be a longer period than you would ex-
pect from a menstruation? A. Yes, sir.

Q How long did you treat her all together? A. I
saw her, I think, regularly for a week, and then saw
her at intervals for another couple of weeks.

Q What other symptoms did she have, aside from
her—. A. The first evening she was quite nervous; as
I came in the room she jumped up in bed and did not
appear to be absolutely oriented.

Q By that, you mean what? A. Oriented; in the
first place, she did not recognize where she was, or
people that were there.

Q She did not know exactly where she was, in
other words? A. Yes.

The Court. What did you treat her for, doc-
tor ; did you treat her for a week without know-

ing—

Witness: I treated her for a miscarriage. I
asked her if she would permit me to take her
to the hospital, but she refused, and under

the circumstances I did not feel warranted in
making a vaginal examination.

Q Well, you treated her on the theory that she
had a miscarriage, but you took no chances ?

Mr. Vosseller: Obiject to that.

The Court: That is what the doctor testi-
fied to.
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Mr. Vosseller:  That is all right, but Mr.
Beekman is not testifying.

Mr. Beekman. Cross examine.
Cross Examination by Mr. Vosseller.

Q Doctor, if she had a miscarriage, it would not
be anything unusual; isn’t it, as a matter of fact, true
that most women sometimes during their child-bear-
ing career, have miscarriages? A. Not in my ex-
perience.

Q Don’t the book say so? A. I don’t think so; I
can show it to you.

Mr. Vosseller: That is all.
(Witness excused.)

JOSEPH WENDAL, Sworn on Behalf of the State,
testified as follows:

Direct Examination by Mr. Beekman.

Q Joe, where do you work? A. I work down in
the lunch wagon.

Q How long have you worked there? A. Why,
I help a couple of nights in Somerville and a couple oi
nights in Bound Brook.

Q Were you there the night of March 4th and
5th? A. Yes.

Q And do you know all of the defendants in this
case? A. Yes; I know the fellows.

Q Well, they are the defendants. Who do you
know of the defendants? A. I don’t exactly know.

Q Huh? Is there any reason why you don’t
want to tell? A. Not that I don’t want to tell.

Q Well, then, tell us.

The Court. Come on; do you know them,
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or don’t you know them?
Witness. Yes; I know them all.
The Court. All right; say so.

Q Were any of them in there on the morning of
March 5th? A. Yes.

Q In the lunch wagon? A. They were in there
eating; that’s all.

Q Who were in there? A. All of them.

Q All of them? A. And a bunch more.

Q And other fellows too; you mean by a bunch
more? Was Dutch Fuer in there? A. Yes, he was
eating.

Q Was Marty Mannon in there? A. Yes.

Q Was Ducci DeMatto in there? A. In there?
I don’t know him by name.

Q Was this fellow here—do you know Nattoli?
A. No.

Q Was this fellow here—this fellow on the end
here? A. I don’t know; you’ve got me. I know there
was so many in there.

Q Well, how about the second one? A. You got
me.

Q No; I haven’t got you. I want to get you to
tell us what you know; that’s all I want to get you to
do. Do you remember when Marie Bodvenski and
Potosney and Paul Buggi and this party came in
there to be served? A. Yes.

Q What time of night was that? A. I know it
was early in the morning, but I don’t know about
what time.

Q Where were these chaps you see, the defend-
ants at that time? A. They were eating.

Q All of them? A. Yes.

Q And what occurred after Mrs. Bodvenski came
in there? A. Well, they came in, they had some-
thing to eat and I was doing some other kind of
work, and then a fight started.
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Q A fight started; did anybody have a bottle in
their hand? A. Not what I can remember.

Q What’s got the matter with your memory ? A.
Nothing.

Mrt. Pope: Object to that question.

Mr. Beekman: Can’t see anything wrong
with that.

Q Who got in the fight? A. Well, when I put up
my head everybody was fighting.

Q Who started the fight? You were in there?
A. Sure; but I was cleaning up the dishes.

Q Now, don’t you know who started the fight
in there? A. I am doing the dishes; the dish tank is
right in—

Q Were you in there when Mr. Bohler came back
and Mrs. Bodvenski? A. Yes.

Q Who were in there then? A. A couple of fel-
lows.

Q Well, now, who? A. I don’t know the fellows
that was in.

Q Did anybody in there after she and Bohler came
in there? A. Not that I know of.

Q Don’t you know what happened when she and
Bohler were in there? A. Yes; she was in there cry-
ing; that’s all I know about.

Q Crying, what about? A. Oh, about the fel-
lows doing something, I don’t know.

Q Doing something you don’t know, what do you
mean by that; doing something you don’t know? A.
She was in there crying and talked to Bohler.

Q Don’t you know who came in there while she
was in there? A. No; I was in the back room clean-
ing up the dishes.

Q How long did you stay in the back room? A.
Must have been six minutes or seven, or something
like that.

Q Well, if you can tell us anything she did or tell
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Us anything, say it so we can hear it. Then where did
you go? A. Came out.

Q Came out of where? A. Outside room.

Q Outside room where ? A. In the front.

Q Who was in the other place then? A. Nobody,
then.

Q All gone? A. All gone, yes.

Q Who was in there taking care of the business
while you were out? A. I did—

Q No. You was gone and everybody was gone—
A. I was in the ladies’ room.

Q All right, and who was taking care of the busi-
ness in the men’s room while you were gone in the
ladies’ room? A. There was no business there.

Q There were several people in there? A. They
were eating, that’s all.

Q Eating? A. Yes.

Q Who was eating? A. I don’t know the fel-
lows.

Q What? A. I don’t know who they were.

Mr. Beekman: That’s all; cross examine.
Cross Examination by Mr. Pope.

Q Now, after this woman—you seen this woman
—she was crying—after she left, did Marty Mannon
come in the lunch wagon? A. No. I did not see them;
that’s when I was in the room cleaning up.

Q And after—. A. I must have been wiping off
the table then.

Q Was Marty Mannon in the lunch wagon when
she was in there with Officer Bohler? A. No; not
what I saw.

Q You did not see him in there when she was
there ? A. No, I don’t see them after.

Mr. Pope: That’s all.

Mr. Beekman: Did you see Bohler there?
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Witness: Yes.

CHARLES BOHLER, Sworn on Behalf of the
State, Testified as follows:

Direct Examination by Mr. Beekman.

Q Chatles, you are a police officer in the Borough
of Bound Brook? A. Yes.

Q Where did you first see Marie Bodvenski on
the night of March 5th, what time? A. About five
minutes after three. On Main street between East
and Hamilton street, about where Effinger’s pool room
was, where it used to be.

Q Who was with her, if anybody? A. Some wo-
man and a girl.

Q Did she make any complaint to you? A. She
complained that fellows—there was a fight down on
Main street at the lunch wagon and that her husband
—she did not know where her husband was and that
she went out on East street and that a bunch of fel-
lows grabbed her and took her into the grave yard,
and I says, do you know who the fellows were and she
says they are over across the street by Stomer's
bakery.

Q Did you see who was there? A. I took the
woman over there and she pointed out three of them
that were standing there.

Q What three did she point out? A. Dutch Fuer
and DeMatto—

Q Tony DeMatto? A. No, not Tony, Ducci—

Q. Ducci DeMatto? A. And what’s the other fel-
low’s name, Nattoli.

Q. Pointed him out? A. Pointed him out.

Q Then where else did you go? A. Just at that
time Sam Sarbouke came from South Bound Brook
and I asked him about the fight and he says that there
was a fight between Potosney and a bunch of fellows.
I asked him where Potosney was and he says he was
down at his house. Well, then, in the meantime these
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three fellows that this woman pointed out went in the
lunch wagon. Well, in about ten or fifteen minutes
elapsed and I took her in there and had her point out
the fellows again and she pointed out Dutch Fuer, De-
Matto and this here Natolli; the same three she
pointed out before. Just then Marty Mannon and
Vic DeGhetto came in the door and went out again,
walked right out again and she says, them too.

Q Indicating who. Marty Mannon and Victor
DeGhetto.

Q Did you make any arrests? A. Not that night,
no.

Q Well, why not? A. I wanted to find out more
about it. We went down to Potosney and found out
down there what the trouble was. At that time she
did not tell me they had the intercourse with her; I
didn’t know anything about it until the next morning.

Q Did you make the arrests after the complaint
was made. A. I made one.

Q Who did you arrest? A. This Nattoli.

Q What time of night was it that you saw these
three, who I understand you say was Farrano, De-
Matto; is that right? A. Yes.

Q And Fuer? A. Between three and a quarter
after three.

Q And what time was it then that you saw these
three again in the lunch room? A. I should judge
about half past three.

Q Now, what time did Marty Mannon and Victor
DeGhetto come in the lunch room? A. It was about
half past three when they came in.

Q How long were they in there, Mannon and De-
Ghetto? A. Walked in and went out again.

Q Did they get far enough in so they could have
seen the defendant? (Complaining witness.)

Mrt. Pope. Objected to as a conclusion.

Q How far did they get in before they turned
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around and walked out again? A. Mannon was all the
way in but Vic just about had his foot on the step when
Mannon turned around and walked out again.

Q Say anything, did they? A. Did not say a
word.

The Court. Who were the three she first
pointed out?

The Witness. Fuer, DeMatto and Nattoli.

The Court. Then when you went in the
lunch room the second time, she pointed out
the same three?

The Witness. Yes, and then Mannon and
DeGhetto came in and went out again.

The Court. Did you know anything about
anybody going to the grave yard until the
next day? A. I did not.

The Court. Did you know of her or any-
body going to the grave yard? A. I did not.

The Court. Do you know whether the other
officer there in Bound Brook did?

The Witness. I don’t know.
Mr. Beekman. Cross examine.
Cross Examination by Mr. Vosseller.

Q Was Farrano there? A. I don’t know; I did
not see him that night.

Q You saw DeMatto there? A. I saw DeMatto.

Q Now after; what time was that that you went
to Potosney’s house, about? A. Must have been after
half past three.
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Q Who was with you? A. Officer Gobel; I went
down in his motorcycle.

Q How long were you there? A. Well, I should
judge until about a quarter after four.

Q And during this time did you talk about—
did this woman talk her case over with you? A. She
did not.

Q You were investigating the cause of the fight?
A. Yes or whatever happened that night.

Q Was anything said of a rape being committed ?
A. Nothing was said about a rape.

Q What was the appearance of Mrs. Bodvenski?
A. She was all hysterical.

Q Was her clothing disarranged? A. Not that
I could see, no.

Q Hair down? A. That I could not say.

Q Was there anything about her appearance that
would lead you to believe or suspect that she had been
assaulted? A. No, sir, she was all upset or hysterical.

Q Had the party—could you tell whether the
different people that were at Potosney’s house, in-
cluding Potosney, had been drinking that night? A.
They seemed to me to be under the influence of liquor.

Q Did the woman appear to, be so? A. That I
could not say.

Cross Examination by Mr. McCullough.

Q Officer Bohler, you say that Nattoli was there.
This man with the black tie? A. Yes, he was there.

Q Mrs. Bodvenski says he was not there when
she came back? A. She pointed him out to me; she
pointed him out twice.

Mr. Beekman. I ask to have that statement
stricken out; she did not say that. She said
she could not identify him; sheiias not said he
was not there.

Cross Examination by Mr. Pope.
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Q She did not point out this man either? A. I
did not see him that night.

Further Cross Examination by Mr. Vosseller.

Q Mr. Bohler, do you know when Farrano was
arrested, how long after the crime, the supposed
crime? A. That I could not say how long after.

Mr. Beekman. Object to that; it don’t make
any difference if he does know.

Q Do you know whether or not it was a long
time or a short time? A. I think the record shows.

Q It may show; I am asking you if you know?
A. I don’t know.

Q All right. Was it after Fuer was arrested?
A. It was after Fuer was arrested.

Q How long was he arrested after the crime?

The Court. Do you know?
The Witness. No, I do not.
Q Why wasn’t he arrested sooner? A. Because
he was out of town.
Q He ran away the next day? A. Yes, he ran
away.

Mr. Pope. I object to that.

Mr. Beekman. You wanted to inquire into
his reason.

Mr. Pope. Will we cross examine the Pros-
ecutor ?

Mt. Beekman. Yes, go ahead.

%o
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Mt. Pope. If you want to testify, take the
stand.

Q Did Farrano run away too? A. That I could
not say.

Further Cross Examination by Mr. Pope.

Q Fuer was working for the Central Railroad?
A. So I heard.

Q He didn’t run away at all, did he? A. I could
not say he ran away. As I understand he was work-
ing for the Central Railroad.

Mr. Pope. That’s all.

BERTHA LAMPE, sworn in behalf of the State,
testified as follows:

Direct Examination by Mr. Beekman.

Q Mrs. Lampe, where is your home? A. Pat-
erson.

Q Did you happen to be in Bound Brook on
March 5th? A. Yes.

Q How long had you been there? A. I brought
my grandchildren over to the depot between two and
three o’clock, and left home two o’clock, and came
home three o’clock.

Q Yes, I mean, how did you come to be in Bound
Brook on March 5th, if your home is in Patterson? A.
My children live here.

Q You were visiting your children? A. Yes.

Q Did you see this woman, Marie Bodvenski, that
has been on the stand, that night? A. Yes.

Q And where were you when you first saw her?
A. IVe passed the lunch wagon and they came over
and started and hollared, lady, lady, please help me__

Mrt. Vosseller. Object to what she said.
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A.—she asked me—

Mr. Vosseller. Object to that answer; the
defendants were not there.

Q. What condition was she in? A. Bad condi-
tion.

Q In what way? A. Was shaking; her whole
body shook and cries and hollers—

Q Well, by reason of what she said to you-and
what you thought was right to do, what did you do
about the woman? A. I gave her my arm, and I said
I take you to the depot, and then we walked a couple
of paces and then a policeman came and then she
talked to the policeman and took the policeman over
to the lunch car, and we went as quick away as we
could to the depot.

Q Did she tell you what had happened to her;
yes or now, now. A. Yes, she say—

Mr. Vosseller. Not what she said.
A. I tell you what she said—
Mr. Vosseller. I don’t want to know.

The Court. Her answer is yes ; did she make
a complaint?

Witness. Yes, she did make a complaint.
The Court. Don’t tell what it was.

Mt. Beekman. Cross examine.

Mt. Vosseller. No questions.

MARY JENSEN, sworn on behalf of the State,
testified as follows:
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Direct Examination by Mr. Beekman.

Q Mary where do you live? A. I live in East
Bound Brook.

Q You a married lady? A. Yes.

Q Do you know Mrs. Bodvenski? A. Yes, I do.

Q Did you have an occasion to be at her house
in the week of March 5th of this year? A. Yes.

Q And what for? A. To take care of her while
she was ill.

Q And when did you first go there? A. About—
it was either Tuesday or Wednesday of that week, I
can’t remember.

Q Where did you find Mrs. Bodvenski when you
got there? A. In bed.

Q And what was the matter with her? A. She
was pretty ill.

Mr. Vosseller. Does she know; can she an-
swer that?

Mr. Beekman. Well, I don’t know if you
don’t give her a chance to answer.

Mrt. Vosseller. Object to that question.

Mr. Beekman. I repeat the question and in-
sist it is correct:

Q What was the matter with her, if anything?
A. She was suffering with a high fever at the time
I came.

The Court. I don’t believe you qualified her.

Q Was she well or sick? A. No, she was not
well, she was ill. I can tell a sick person from a well
person.

Q You are a woman? A. I am.

Q Do you know the functions that are peculiar
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to women? A. Well, I do, a little.

Q And did Mrs. Bodvenski’s illness have anything
in relation to the fact that she was a woman and not
aman? A. Why, certainly.

Q And did you come there before Dr. Hird came
or after? A. No, the doctor had been there and then
I was called for, she needed a woman to take care of
her.

Q Now, what did you do for her? A. Why, I
waited on her and would bring her water, bathe her.

Q And what else? A. Well, I really took care
of her in every way.

Q Was she bleeding? A. Very much. She bled
all the while, nearly, after I was there.

Q Did you notice the character of the discharge
she had? A. Yes, I did, I noticed—

Q Well, what was the character of it? A. Well,
in the first place it smelled very bad.

Q Well, I mean—you looked at it? A. Yes.

Q What was the character of this blood? A. In
fine little pieces, and there were some bad clots in the
cloths.

Q Was there any on the bed clothes? A. No,
she had these things there to—

Q I mean, can you tell us how extensive her
bleeding was in some way that won’t shock your mod-
esty and yet give us some idea whether it was ordin-
ary or extraordinary? A. It came out in pieces.

Q No, in what quantity? A. Oh, well, it was
all in the bed—I did not examine it—

Q I did not ask you whether you examined it.
I want to know whether it was a big quantity? A.
Yes, it was a big quantity.

Q And how long did it last? A. Well, it lasted
about, that is continual bleeding lasted about a week,
and then just a little at a time.

Q What was the condition of Mrs. Bodvenski
otherwise than her bleeding? A. What was the con-
dition ?

Q Yes. A. Always suffering, with high fever
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and she was very weak.

Q Did she complain of any pain in her abdomen ?
A. Yes.

Q What did you do for that? A. Well, I didn’t
do anything more than what the doctor told me.

Q Well, what did he tell you to do? A. He gave
her pills, he had three or four different kinds for me
to give her.

Q How long did you treat her—how long did you
give her medicine under the direction of the physician ?
A. Around a week.

Mr. Beekman. Cross examine.
Cross Examination by Mr. Pope.

Q Are you a professional nurse, Mrs. Jensen?
A. T am not.

Q Are you what they call a practical nurse? A.
Well, I can take care of a sick person.

Q Did you take this women s temperature ? A.
No, the doctor took it.

Q How soon after you arrived at the house did
the doctor come? A. He arrived there before I got
there and he was gone when I came.

Q And he was there first? A. Yes.

Q How often did the doctor come after you got
there? A. Well, he came the first day, he came the
next day and I think the day after that he was sup-
posed to come but he didn’t come until in the evening
and then he came the next day again. It was every
day for that week.

Q Well, he came once a day every day for the
week? A. Yes.

Q Now, did you examine the napkins? A. I
showed—

Q Did the doctor examine them? A. I showed
it to him.

Q And he examined it? A. Yes.

Q Examined the clothes on the bed? A. Yes,
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and—

Q And the discharge? A. What do you mean,
discharge ?

Q Well, he examined the napkins that you took
from this woman? A. Yes.

Q And you said there were little pieces? A. Yes.

Q. Muccus in the blood? A. Yes.

Q Do you know what fetus is? A. Well, no, I
don’t; explain it a little different and I will tell you
if I know it.

Q Don’t you know what fetus is—well, fetus is
a very small baby that has not yet been developed,
you did not recognize anything like that? A. No.

(Witness excused.)

PAUL BUGGI, sworn on behalf of the State, tes-
tified as follows:

Direct Examination by Mr. Beekman.

Q Paul, where do you live? A. 526 East Sec-
ond street, Bound Brook.

Q Were you in the lunch wagon on the morning
of March 5th? A. Yes.

Q What time did you go in there? A. In there
about a quarter to three, went in there about a quarter
to three.

Q You did? A. Yes.

Q Who was in there when you went in? A. No-
body else at the time when I went in.

Q Who came in afterwards? A. I went in and
Anthony Potosney went in there first and then my-
self, I am not positively sure about that.

Q You say that that was a quarter to-three? A.
I say a quarter to three, and I stay there for a little,
while until we had a little lunch and about five minutes
to three, when the fight started.

Q How do you figure up that it was a quarter to
three you got there? A. Well, it was a quarter to
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three because I looked at the time.

Q. You looked at a watch? A. Yes.

Q What were you running, the old time or new
time? A. I think that was the old time.

Q That would be a quarter to four, old time, not
three? A. Yes.

Q Well, were you with the Bodvenski party ? A.
Yes, I was driving the car.

Q Well, you were merely driving the car for the
owner, were you? A. I was driving for the owner.

Q Well, did you see anybody in the front place,
in the men’s part? A. I only saw one lad, because I
had my back toward the door. Only one fellow.

Q Who did you see? A. Louis Farrano, he look-
ed in the door.

Q Did he say anything? A. No, he didn’t say
anything that I know of.

Q. But Louis Farrano looked in the door? A. He
looked in the doot, I just happened to turn around.

Q Did you take any part in the fight? A. No,
si.

Q When were you in there again, if you were in
there? A. Well, I didn’t go back after the fight had
started.

Q You didn’t? A. No.

Q What became of you? A. I went around and
looked for a cop.

Q After the fight had taken place up around the
board fence or before that? A. No, as soon as they
came out of the lunch room.

Q Did you run away? A. No, I did not run away
I walked up there and looked for a cop.

Q Did you see any of the parties afterwards?
A. No, only as far as they ran across the street, I did
not see them any more.

Q Who was that? A. The ones that was run-
ning after Tony Potosney—

Q What ones? A. I don’t know.

Q How long have you lived in Bound Brook? A.
Six years.
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Q You are the fellow that goes away and stays
away? A. Yes.

Q You don’t know the names of one of these peo-
ple who were chasing Potosney across the street? A.
I know the fellows, because I was working with them.

Q I am not asking that, I am asking whether you
know their names; have you ever seen any of them;
have you ever seen any of this bunch in Bound Brook ?
A. T have seen them, where they live; I don’t know
their names—

Q You may know my name or you may not, but I
am asking do you remember seeing any of these fel-
lows that crossed the street? A. No.

Q What did you mean when you said a little while
ago that you did not remember them by name? A. I
don’t remember them by name, only the fellow, the
first fellow, when he ran in the lunch room out of the
ladies’ parlor.

Q The rest of them you did not see at all? A.
No.

Cross Examination by Mr. Vosseller.

Q You say that you got to the lunch room at a
quarter to three in the morning? A. Yes.

Q How soon did you look at your watch after
you arrived? A. When I got back. We got back to
Potosney and he says, come on over to the lunch wag-
on; that is, Potosney asked if we would have coffee and
he says, come on over to the lunch wagon; and so we
come over and she and her husband, and it must have
been a quarter to three, because it only took a couple
of minutes to cross the bridge.

Q Where had you been? A. New Brunswick.

Q Did you have something to drink that night?
A. T don’t drink.

G Q Did the others have anything? A. Yes thev

Q Did the women? A. No.

Q Had you been with these people before eleven
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o’clock? A. I went up to Potosney’s about ten-thirty
and then we went to Brunswick.

Q Now, what time did the fight start? A. The
fight started about—only sat in there ten minutes
when the fight started.

Q How long did the fight last? A. Why, almost
no time.

Q Five minutes? A. Less than a couple <of
minutes and I went outside.

Q Could you hear them make any noise, the
crowd outside? A. I did not see no crowd outside.

Q But you say you were running across the
street? A. Well, I was funning after a cop.

Q And did you find a cop? A. No, I did not find
a cop.

Q Did you come back to the lunch wagon? A.
I was going across to the graveyard.

Q You came across to the graveyard? A. Yes,
I was going across to the graveyard.

Q What time was that? A. Three o’clock.

Q Did you see Bodvenski that night? A. I saw
him when I came down to the house after.

Q Isn’t there a path across the graveyard? A.
Yes, right between the National Bank and a house
right next to it.

Q You came to that path? A. Yes. I came up
half way and I saw the fellows come up and I told Bod-
venski meybe they are coming after us, so we turned
around and went back.

Q You were with Bodvenski? A. Yes.

Re-direct Examination by Mr. Beekman.

Q What time was it you were with Bodvenski,
that you are referring to now? A. About five minutes
—about three o’clock.

Q And who did you say came up around the
graveyard? A. Saw fellows in the graveyard.

Q What fellows ? A. Some fellows, I don’t know
who they were, but they came up in the graveyard on
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the stone wall.

Q. About three o’clock? A. About three o’clock.

Q And where were you? A. Maybe a little af-
ter three, because we had walked a block.

Q How many of them were there? A. When we
came down from High street I saw three standing on
the stone wall, just four or five steps from the stone
wall, right alongside of it.

Q. You live on East Second street? A. Yes.

Q How close to East Second street, where East
Second street joins East street was it you saw these
three fellows standing on the stone wall? A. From
East street.

Q How close to where East street joins East Sec-
ond street— A. I was right by the corner of East
Second street, and the fellows was on top of the fence
on the graveyard.

Q Look at these photographs and see if you can
point out approximately where they were? A. About
there (indicating).

Mr. Beekman. The mark nearest the pole.

Q You could not recognize any of them? A. No
but I know there was three fellows there at the time.

Q What time? A. I said I saw three fellows up
in the graveyard.

Q I though you fixed the time. A. The time was
a little after three.

(¥ Three-ten? A. Well, I don’t know if it was,
around that, all that I did was walk around the block.

Q Was it before or after the fight? A. After the
fight.

Q That you had walked around the block? A.
No, I walked across the street and then went along the
high school.

Q Did you see any more strange men around
thére ? A. Did not see any.

Q Then you came back from the high school? A.

(No response.)
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Re-cross Examination by Mr. Vosseller.

Q From the time you went into the lunch wagon
until you got back to East street, about twenty minutes
had elapsed, is that correct? A. About twenty minutes
after.

Q You say it was a quarter to three when you got
there? A. Yes.

Q And about five minutes of three when the fight
started? A. Only took a few minutes, and then the
fellows they all came out of the lunch wagon.

Q What time were you out,—that is, how many
minutes after three? A. Oh, I was just going to get
across the graveyard, the time it took me to walk up
High street.

Q. About three minutes ? A. About five minutes.

Q About five minutes past three? A. Yes.

M. Vosseller. That is all.

The court. Recess until ten o’clock, Thurs-
day morning, June 28, 1923.

Thursday, June 28, 1923.

Trial continued.

Counsel present as before noted.

GEORGE TOTTEN, sworn on behalf of the State.
Direct Examination by Mr. Beekman.

Q Mr. Totten, I call your attention to photograph
marked S-6 and also photograph marked S-7 and on the
left of photograph marked S-6, is apparently a retain-
ing wall. Is that or is it not, the same retaining wall
that appears on the right hand of S-5? A. It is not;
it’s the west end of the retaining wall that runs along
the rear of the Cook Lumber Company or Runyon
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Field Lumber Company, the wall that is built there—
Q. I mean, is this a continuation of the one shown
on S-5— A. Continuation, of the one shown on S-6.
Q How long is that wall? A. Approximately 100
feet.
Q I mean from the extreme point shown on S-6
and the extreme point shown on S-5? A. Approxi-
mately 100 feet.

(Witness excused.)
MARIE BODVENSKI, recalled.
Further Direct Examination by Mr. Beekman.

Q Marie, when did you first tell your husband
about the full facts—

Mt. Pope. Object to the question as leading;
improper anyway.

The Court. I will sustain the objection as
being leading.

Mt. Vosseller. I think I ought to object to
this re-direct examination.

Mt. Beekman. One counsel consents to the
question and the other objects.

The Court. One objects and I have sus-
tained it.

Mr. Beekman. Which objects?

The Court. I have sustained the first ob-
jection on the ground that it is leading.

Mr. Beekman. The reason I am asking that
may be clear. Read the question, will you
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please ?

Mr. Vosseller.  Object to it as leading. 1
thought the question was ruled out?

The Court. That question has been ruled out.

Mr. Beekman. 1 would like to be heard on
it as to whether it is leading.

Q First, did you ever tell your husband? A. Yes.

Mr. Pope: Object to that; that is just as bad,
telling the witness what to testify to. I move
that be stricken out and the jury be instructed
to disregard the evidence.

M. Beekman:  Absolutely nothing leading
about that. Did you ever go down Main street,
Bound Brook, on that night? Did you ever tell
your husband? The only question is did she
ever make a report to her husband; tha’t the
question.

Mt. Vosseller: I think it is a leading ques-
tion.

The Court: I think this witness can be asked
whether she made any complaint. Did she ever
tell her husband. I think that is proper; how-
ever I think the question should be confined to
whether she ever made any complaint to her
husband about this matter.

Mr. Beekman: That’s exactly what the ques-
tion is.

Mr. Pope: Just a minute; I ask that the wit-
ness be instructed not to answer the question
until we have an opportunity to object.
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The Court: Thats right; just wait until
counsel has a chance to object to the question.
Now, the question again.

Q Did you ever report this matter or make a
complaint of this matter to your husband ?

Mr. Pope: Object to that; it is manifestly
10 leading because the only answer can be yes or
no, and of course if yes or no be the answer,
then it is leading and I submit to Your Honor
that the proper question to this witness, if it
is proper at all at this time, is, did you make any
complaint to anybody; if so, to whom and
when?

Mr. Beekman: All right, I will ask that
question.
20

Q Did you make any complaint to anybody, and
if so, to whom and when? A. Yes, to Charlie cop, to
him and my husband.

Q When? A. When I came home.

Q Well, when was that? A. That morning.

Q At what time? A. It was five o’clock.

Mr. Beekman: Cross examine.
3q Cross Examination by Mr. Pope.
Q Where was your husband when you made your
complaint to him? A. Home.
Q When did you first think about making a com-

plaint to your husband ?

Mt. Beekman: Object to that; it don’t make
any difference when she first thought about it.

40 Q I mean, when did you first hear about that?
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Mr. Beekman: Objected to. Heard about
what?

Q What first put it in your head that you made
a complaint to your husband? A. I wanted to tell
him what is true.

Q Why didn’t you tell about that yesterday? A.
Well, you did not ask me about that.

Q Oh, yes; I asked you who you complained to
and you told me Chatrlie the cop—

Mr. Beekman: Object to that question be-
cause it is not so.

Q I ask the witness, didn’t I ask you yesterday
who you complained to and you told me the woman
and Charlie the cop? A. Yes.

Q Why didn’t you tell me you complained to your
husband? A. I thought you were going to ask me.

Q Now, you were talking to Mr. Totten this
morning? A. That is, talking about something else.

Q And he asked if you did not tell your husband
this morning? A. I told my husband—

Q You were talking with Mr. Totten this morn-
ing, and he asked you if you had not told your husband
about it, didn’t he, this morning? A. No, I didn’t.

Q I know you didn’t tell your husband this morn-
ing; but you told Mr. Totten this morning that you
told your husband, didn’t you? A. Yes, I say, sure I
tell to my husband that morning.

Mr. Pope: That is all.
Re-direct Examination by Mr. Beekman.
Q This talk with Mr. Totten about this particular
thing whether you told your husband— A. We didn’t

speak of things; we were talking about something else,
about witnesses.
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Q Who did you speak to, did you speak to any-
body about what you have been testifying to this
morning? A. That’s what was talking.

Q Who do you mean? A. Some other people
stop my husband and was talking to him.

Q Now, about this talk or complaint to your hus-
hand? A. I did not say anything about that this
morning.

Q.Did you talk to anybody about it? A. No.

Re-cross Examination by Mr. Pope.

Q Did you ever tell anybody that you made a
complaint to your husband? A. Yes, I told everybody.
Q Did you tell Mr. Totten about that? A. Yes.

Q When? A. I told Mr. Totten when I was sick
right in the bed.

Q Now listen to my question. Did you tell Mr.
Totten this morning that when you were talking to
him this morning, that when you got home that morn-
ing you made a complaint to your husband about be-
ing in the cemetery with these men? A. Yes; I told
him that when I came home that morning.

Mr. Beekman: Not this morning; whether
you told Mr. Totten this morning.

Witness: No, I did not tell anybody.

Q You were talking to Mr. Totten when I came
in the court room? A. Well, I did not tell him any-
thing like that.

Q You did not tell Mr. Totten that this morning?
A. No.

Q Did you ever tell him anything at all? A. I
told Mr. Totten when I was sick in bed.

Q I am not talking about that, you understand
my question. Don’t talk so much—

Mr. Beekman: I insist that she has answer-
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ed the question.

M. Pope: It is not worth taking up the
time for.

Mr. Beekman: Yes, we are going to take
up some more with it now.

(Witness excused).
GEORGE TOTTEN Recalled.
Further Direct Examination by Mr. Beekman.

Q Did you take a statement from this woman
March 10th? A. T did.

Q At her home, place of residence? A. Yes, sir.

Q Is this a copy of the statement you took? A.
It is.

Q Is there anything in that statement which
says anything about—

Mr. Vosseller. Object.

Q Is there anything in that statement which re-
fers to the time or refers to the fact whether or not
she reported this matter to her husband ?

Mr. Pope: Obiject; that’s immaterial.

The Court: Objection sustained.

Mr. Beekman: That is the State’s case.

Mr. Pope: If the Court please, I desire to
ask for a direction of verdict of not guilty, as
far as DeGhetto is concerned, as there is abso-

lutely no evidence connecting him with this case.
Also, Farrano and Nattoli; there is no evidence
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the case connecting Farrano with the case is
the testimony of the complaining witness on the
stand who picked out in the court room yester-
day, meaning Farrano, this man here on thb
end, as being one of the men whom she identi-
fied in the lunch room, and pointed out to the
policeman that night. (Argument.)

The Court: I will refuse your motion and
allow you an exception. I think it is a ques-
tion at this time for the jury.

F. L. C (L. S)

Thereupon Mr. Vosseller opens to the jury
on behalf of the defendants.

PAUL BUGGI, Re-called in behalf of the defense,
testified as follows:

Direct Examination by Mr. Pope.

Q I neglected on cross examination, to ask you
yesterday, when you left the lunch wagon, where did
you go? A. Right after the fight?

Q No, but where did you go when you left the
lunch wagon? A. Went for a cop on Main street, look-
ed for a cop on Main street.

Q Now, at the time you went up Main street you
went up towards Somerville, towards the depot? A.
I went toward Hamilton street.

Q And at the time you went up Main street look-
ing for an officer, was the fight then taking place on
the corner, or down by the sign? A. It was taking
place by the sign.

Q And when you walked up Main street, did you
*go as far as Hamilton street? A. I went as far as
Hamilton and turned down the corner.

Q Did you stop anywhere on Main street? A.
No, sir.

Q Well, I suppose you just walked slow—
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Mr. Beekman: Now, this is your witness.
Mt. Pope: It is your witness.

Mr. Beekman: It don’t make any difference.
You are not going to lead him and tell him how
he walked.

Q Just tell us about how long it took you to
walk to the corner of East street? A. Only a few
minutes; about two minutes.

Q. Two or three minutes? A. Two or three min-
utes.

Q Then when you got to the corner of Hamilton
street, you turned and went north on Hamilton street,
did you?

Mr. Beekman. Objected to.

The Court: Yes.

Mt. Pope. Why ?

Mr. Beekman: It is a leading question.

The Court: It is leading; it is telling him
he walked north on a street.

Mr. Pope: You see, Mr. Beekman, you have
got me in bad habits; I am sorry.

Q You told us you turned and went up Hamilton
street; now, is that north or south? A. It’s north.

Q How long about, did it take you to go up to
the bank? A. Only about half a minute from there up
to the bank.

Q Now, did you stop along Hamilton street look-
ing for an officer? A. No, I was going to take a short
cut through the graveyard.
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Q I mean, while you were going up Main street
to Hamilton street; did you loiter along, looking for an
officer? A. I was looking around for an officer.

Q Then, when you got up—perhaps some of these
jurors don’t know—can you give us an idea how far
it is from the corner of Main street and Hamilton
street in Bound Brook, to the old First National Bank
Building? A. It’s about eight or nine hundred feet.

The Court: Hamilton street is the street
right opposite the station?

Mr. Vosseller:  Yes, goes directly north
from the station.

Mr. Pope: And this building that has been
spoken of as the old bank building—

Mr. Beekman: Where DeMunn & Nash have
their place, their offices?

The Court: I see.

Q When you got to the bank building where did
you go? A. Cut across the graveyard; there’s a
little path over there.

Q I show you a photograph marked S-6, and it
has a building which is marked bank building, do you
recognize it? A. It’s taken from the back.

Q Now, you are pointing to a path on the right-
hand side of the bank, of this bank building, is that
the path you took? A. Yes.

Q Now, what kind of a night was it, I mean how
was it, light or dark? A. Oh, it was moon light.

Q It was moon light? A. Yes.

Q Do you see this top of the stone wall or build-
ing or something here on the lefthand side of the
picture? A. Building?

Q Extreme left-hand side of the picture, do you
know what that is? A. That’s lumber.
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Q That’s part of the lumber here. When you
went through the graveyard how near did you go to
that? A. About that distance.  (Indicating).

Q Do you know how far that is? A. About 150
feet—no, it isn’t that far; it is not far at all from the
path.

Q Now, did you see any crowd of people in the
graveyard? A. I saw a crowd of people coming up
on the fence.

Q And that crowd was what you spoke about
yesterday as being three people standing on the fence ?
A. No other people after I came around from High
street.

Q Now, you passed on through the graveyard—
A. Passed half way and saw fellows coming up over the
fence and turned around and went back.

Q Then where did you go? A. Went up High
street and came down to East street.

Q And then where did you go? A. From East
street came down Second street, went east up to the
house, went back through the graveyard, up Hamilton
street to High street, and then down to East street.

Q That’s the street that runs along the stone
wall shown in the picture? A. Yes.

Q Then you went down East street to the lunch
wagon? A. No, went direct to my house.

Q That’s on East Second street? A. Yes.

Q You live with Potosney? A. In Potosney’s
house.

Q Now, how long did this take you? A. It took
me, the whole thing took me about six or seven min-
utes.

Q And then you met the complaining witness in
this case where? A. I did not make any complaint
about the fellows I saw in the graveyard,—I saw her
where ?

Q Saw the woman that I am speaking about.
A. T did not see Mrs. Bodvenski up in the graveyard.

The Court: He did not ask you that. Where
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did you see her after you left the graveyard?

Witness: I met Mrs. Bodvenski after she
came to the house.

Q How long was that? A. She came back about
twenty minutes to four, that’s as near as I can tell you.

Q Was Mr. Bodvenski with you? A. He was
with me.

Q Now will you tell the jury if you can, please,
just about how long it took you to walk from the
corner of Main street where this fight was taking
place, or from the lunch wagon, wherever you left
from, up Main street, up Hamilton street, through by
the bank building, partly through the graveyard and
then turn around and come back and go up Hamilton
street to High street, down High street to East Second
street and then to Bodvenski’s house or Potosney’s
house? A. About eight to ten minutes.

Q So that after the fight took place, at four
o’clock, after the fight started in the lunch room at
four o’clock, it was about ten minutes, about five or ten
minutes after the fight started—

Mr. Beekman: Wait a minute ; don’t answer.
I object to that question.

Mt. Pope: There is no question to object to.
I will reframe a question.

The Court: Go ahead.

Q What time did the fight commence in the
lunch wagon? A. About five minutes to three

Q Then, they were fighting for a little while on
the corner opposite the lunch wagon, were they? A.
Only the fight started and they went outside, only
a few minutes and they went outside, they were a few
minutes in the lunch wagon.

Q And they were put out of the lunch wagon?
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A. They were put out of the lunch wagon.
Q And they went over on the corner by the hotel
and fought there for a while? A. There’s no hotel

there.
Q Well, there used to be.

Mr. Vosseller: No; the hotel is further down.

Q Where Kipsey’s lunch wagon used to be, they
fought on that corner a little while and then they got
up and started up by the sign? A. Yes.

Q Now, you say they were fighting up by the sign
when you left? A. I only saw them as far as the
corner, when they ran across the street. Used to be
a lunch wagon there, butcher shop now.

Q I understood you to say a little while ago that
when you went for the policeman they were fighting
up by the sign? A. Yes, right down to the corner.

Q Well, they had not gotten up by the sign, had
they? A. They were there by the sign.

Q Now, when you—you ran out and was going for
an officer; you started for an officer and you say that
was about five minutes to three? A. About a few min-
utes, two or three minutes.

Q Going on two or three minutes? A. Yes.

Q And it took you about ten minutes to go around
that circuit? A. A few minutes, yes.

Mr. Pope:- That’s all.
Cross Examination by Mr. Beekman.

Q They was fighting two or three minutes inside
the lunch wagon? A. I don’t know what they was
fighting inside the lunch wagon; it looked like they
was fighting.

Q What did you go for a policeman for if you
did not know it was a fight? A. No; there was a
bunch in there and I went to look for a cop.

Q Well, why did you go and look for a cop, if
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you didn’t know anybody was fighting? A. I heard the
noise.

Q You were inside yourself? A. I was in the
ladies’ parlor.

Q And you started out for a cop from where? A.
From the ladies’ parlor.

Q. And had Bodvenski, this woman’s husband,
gone out? A. He got up before me.

Q You both ran away, you and Bodvenski both
ran away? A. I did not run at all, we went down for
a cop.

Q Who do you mean by “we ?” A. Mr. Bodvenski.

Q He was with you all the time? A. Yes.

Q And you really started away from there be-
fore the fight got as far as the board fence, didn’t
you? A. No; they were all coming out of the lunch
wagon already.

Q Yes, but I say, you started away for a police-
man before the fight got over by the board fence? A.
. Q Well, didn’t you just say they were about on
the corner? A. Corner of the lunch wagon, I mean
there is a butcher shop there now.

Q This building, you mean right there (indicat-
ing), that’s where the fight was when you started?
A. Yes.

Q The building on the corner? A. Yes.

Q And had not got up to the—by the boards? A.
No.

Q And you did not see them up there at all, and
you and Bodvenski started for a policeman? A. Yes.

Q And you went up Main street as you have de-
scribed and then up Hamilton street; I suppose you
went up there because the chief of police lives up
there? A. No; we were not looking for the chief of
police; I was just looking for an officer; and I did not
see anybody around there, for we took the shortcut
through across here.

Q Why did you go up Hamilton street to look for
a policeman if you were not looking for any particular
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person? A. Well, we were just going to take a short
cut if we did not find a policeman, to go up and see
how Tony was

Q If you did not find any policeman you were
going up Hamilton street and take the short cut across
the graveyard, to see how Tony was? A. Yes.

Q Why did you want to see how Tony was? A.
If they beat him up.

Q You know Tony was fighting? A. Yes.

Q You knew all the fellows were fighting? A. I
only saw the fellows from the door; I don’t know he
had been fighting in there.

Q Who did you see there at the door, through the
door? A. This fellow there (indicating).

Q Did you see through to the other room in
there? A. No.

Q Do you recognize this picture (showing wit-
ness picture S-6. You were going to take this path
indicated on the picture and go across the graveyard?
A. Yes.

Q What made you turn back? A. Saw the fel-
lows come up to the graveyard.

Q What fellows ? A. I only saw the bunch going
over the fence.

Q You saw the fellows coming up to the grave-
yard, why did you think it was necessary to turn
around and go back? A. The same bunch came up
there.

Q The same bunch as what? A. The same
bunch in the lunch room that was fighting.

Q Yes, the same bunch you met in the graveyard
was the same bunch in the lunch room, and in your
mind they were the same bunch that had been fight-
ing with Potosney and you knew that you and Bod-
venski was afraid of them and that’s the reason you
went back to Hamilton street?

Mr. Pope: That is not fair. He has not told
you anything of the kind.
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Q How many fellows did you see in the grave-
yard there? A. After we came around from High
street and came over East street?

Q No; how many? A. I saw three fellows up in
the graveyard.

Q You say you saw a bunch; well, how many was
in that bunch? A. We just quick turned arcAmd and
went back; I can’t tell how many we saw.

Q Did you see more than three? A. I saw more
than two, I am positively sure.

Q Well, you and Potosney was not afraid of two
fellows, were you? A. No.

Q How many did you see in the graveyard that
made you and Bodvenski turn around and go back?
A. Well, we seen three or four up there by the fence.

Q Yes, three or four? A. Three or four.

Q And if you did not know who they were and
didn’t know they had been fighting with Potosney,
what made you turn around and go back, they might
have been friends of yours? A. If I didn’t have in
my head it was not the same gang. I would have gone
on.

Q Yes; you thought it was the same gang? A.
Yes.

Q Well now, this fight started, you say, aboul
five minutes to three? A. Yes; five minutes to three;
right.

Q And how long after this fight started was it
that you got to the graveyard? Of course you can’t
tell to the exact second; what is the best you can give ?
A. Maybe about five minutes, between four and fivt
minutes.

Q Then, do you mean to tell the jury that about
three o’clock you saw four men in the graveyard? A.
In the graveyard; yes.

Q About three oclock? A. Three o’clock.

Q And you designated the four men or whatever
number there happened to be as the bunch? A. Yes;
same bunch that was in the lunch room.

Q Then, as I understand you to testify, the fight
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having started at five minutes to three, about three
o’clock, you saw four of the same bunch that was in
the lunch wagon in the graveyard? A. Yes.

Q Now, then, I understand, you did not go back on
Main street? A. No.

Q You had to walk over a block and a half? A.
Just about a block.

Q And you went down High street? A. Yes.

Q And High street is the next street? A. The
next street.

How near the graveyard? A. Right there (indi-
cating) .

Q So, as I understand, you came to the grave-
yard and started to go down the graveyard and turned
around and coming out you walked around a block—
A. Walked around the block?

Q Yes; walked around the block until you got
back to the— A. To the house.

Q To the house? A. Yes.

Q And you didn’t see Mrs. Bodvenski until a le.g
while after that? A. Twenty minutes to four, when
she came back to the house.

Mr. Beekman: That is all.
Re-direct Examination by Mr. Pope.

Q Who were the men that you saw in the grave-
yard? A. I can’t tell the face, because they were up
in the graveyard.

Q Do you know that they were part of the rr *n
that were fighting— A. That’s what I had on my mind;
the same gang was up there from the lunch room.

Q What made you think so?

Mt. Beekman: Object to this question; cross
examining his own witness. He asked the wit-
ness what bunch do you mean, and he said the
same gang that was in the lunch room, and then
he says, what makes you think so?
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Mr. Pope: That is not the true situation.
This is re-direct examination on examination
had before, which was not cross examination,
by the way.

The Court: What was the question?

Mt. Pope: He said it was the same bunch.
He told the Prosecutor, in the graveyard, that
were fighting; the same men that were drwn
in the lunch wagon; and I asked him what made
him think so.

The Court: Is that the question that is now
before us?

Mr. Pope: Yes.

The Court: I will allow it.

M. Pope: The Prosecutor asked him if it
was the same bunch that were fighting in Hie
lunch room and asked him if it was, indicat:ng

the defendants, and he said it was.

The Court: I have allowed the question.

Q Who was the fellow wearing a white scarf ct

the graveyard?

30

The Court: Are you asking somebody a
question now ?

Q Do you know or do you not know or do ycu

merely think it was the same gang because they had
been fighting close by a few minutes before? A. That
is my mind, that I see the same gang, and one fellow
had a white scarf on.

40 Re-cross Examination by Mr. Beekman.
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Q Had you seen anybody with a white scarf pre-
viously to that? A. Previous in the evening?

Q Had you seen anybody with a white scarf be-
fore? A. Before that fellow came in the lunch room
—that’s the fellow that came in the lunch room (in-
dicating) .

Q When he came in the lunch room he had a
white scarf on? A. Yes.

Q And when you saw one of the men up in the
graveyard he had a white scarf on? A. Yes.

The Court: And that’s the reason you think
all the others were the ones that were in the
lunch room?

Witness. Yes.
(Witness excused.)

THOMAS FUER, Sworn on His Own Behalf, test-
ified as follows:

Direct Examination by Mr. Vosseller.

Q Fuer, where do you live? A. Bound Brook.

Q Lived there all your life? A. Yes.

Q Do you remember the night of March, or the
day and night of March 4th and 5th? A. Yes, sir.

Q What day of the week was it? A. Sunday
morning.

Q The 5th was Sunday morning? A. No; Mon-
day morning.

Where had you been that evening? A. Well, I
had been to Plainfield.

Q What time did you arrive—what time did you
go to Plainfield. About eight o’clock.

Q Who was with you? A. Marty Mannon and
Victor DeGhetto and Shuer.
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Q What’s his first name? A. Raymond.

Q What time did you leave Bound Brook for
Plainfield? A. Eight o’clock.

Q In the evening? A. Yes.

Q How long were you in Plainfield? About three
hours, three hours and a half.

Q What time did you arrive in Bound Brook?
A. About two-thirty.

Q Where did you go when you arrived in Bound
Brook? A. We ran the machine to the station and
talked there about five minutes in front of the lunch
wagon and went in the lunch wagon about a quarter to
three.

Q Who did you talk to? A. Mannon and I and
Victor DeGhetto.

Q What time? A. About what time it was we
entered the lunch room? About a quarter to three.

Q Who was there? A. There was about seven
or eight fellows in there.

Q Did you know them. A. No, sir.

Q Do you know some of them? A. I didn’t look
just when I went in there to have a cup of coifee, and
a bite to eat.

Q What did you order in there? A. I had a
Hamburger sandwich and a cup of coifee.

Q Was the party of Potosney and Bodvenski
there when you arrived, or did they come later; or
don’t you know? A. They came later; I think.

Q How much later? A. About five minutes later.

Q Now, what happened? A. Why, I was sitting
down eating and some party passed a remark and
then Potosney came out and he said you are a bunch of
wise cock suckers in there and he made a pass at this
fellow and I got it and we rushed out of the lunch
room and this woman was standing in front of the
telephone pole right in front of the lunch wagon, and
we wrestled out in the street and we crossed the street
and made a pass for Potosney, and I slipped over the
curb stone and as I slipped one of the fellows hit me.

Q Where did that happen? A. Right in front of
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the butcher shop across the street.

Q Pointing to this picture, S-3, will you point out
where the fight took place and where you slipped?
A. Well, I slipped, right here (indicating); right near
this telephone pole.

A. After you slipped up, what happened? A. As
I slipped I lost my balance, and as I was losing my bal-
ance this fellow here came along and he kicked me
and when he had kicked me I went over and hit my
head against the curbstone, and that’s the last I re-
member.

Q Now, after that happened, after you came to,
where did you go? A. I went direct for the lunch
room.

Q Do you know what time it was when you ar-
rived the second time after the fight at the lunch
room? A. About ten minutes after.

Q Did you see the police officer that evening.
A. Saw two of them.

Q Well, how soon after you arrived at the lunch
wagon did you see one of them and which one was
it? A. About three or four minutes.

Q Who came there? A. Bohler, Officer Bohler.

Q Who went with you to the lunch wagon after
the fight? A. There was two fellows; I can’t remem-
ber who they were. They had a car outside; I don’t
know who they were.

Q Where was DeGhetto and Mannon at this time ?
A. They were right behind me, coming out of the
lunch room.

Q I mean after you were knocked out and start-
ed back to the lunch room? A. They were not in
when Bohler arrived.

Q How soon after you arrived at the lunch room
did Mannon and DeGhetto come in? A. I should judge
about eight or nine minutes.

Q Did you see Farrano? A. I saw DeMatto and
Nottoli, but I did not see that Farrano there.

Q Where they in your party ? A. No, sir.

Q Did you see them trying to fight. A. No sir,
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I did not pay any attention to anybody after I went
outside.

Q When you came back, did you see any of them
in the lunch wagon? A. I saw them two in the lunch
wagon.

Q. You did not see Farrano? A. No. sir.

Q Now, do you fix the time at which this fight
started? A. Well, I said the fight started about three
o’clock.

Q And you arrived back at the lunch room
about what time? A. About ten minutes after three.

Q. And Mr. Bohler came there about what time?
A. About a quarter after three.

Q And Mr. Bohler came there about what time?
A. About a quarter after three.

Q About a quarter past? A. Yes, sir.

Q What took place in the lunch room then after
you got back? A. I just sat down there and got a
drink of water.

Q And then what happened? A. Why, before I
got into the lunch wagon I seen her, this lady, and I
said to her, I am sorry this fight had to occur, Missus,
but I will get a taxi and take you over the river; I
will hire a taxi and bring you over; and I asked Nattoli
if he was driving a car, a taxi, and if he would drive
the taxi over, and he said, no, you better not get in
that car; that bunch is going after you and that bunch
means to kill.

Q Now, where had these men been during that
evening? A. I was down near the telephone pole.

Q Where was she when you came back,—this
woman? A. Right in the same place, right by this
telegraph pole, where I was.

Q Now, what happened after the policemen came ?
A. Why, we sat in the lunch room and Bohler came in
from outside, and Bohler says, do you know these fel-

lows? And she says, there is one; and she was
pointing to me at the time; I don’t know what she
was pointing for; and I went out of the lunch room
and went up the street; after Officer Bohler and she
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came in and pointed out me and two fellows in the
lunch room.

Q Who were the two other fellows? A. Nattoli
and DeMatto.

Q Was DeMatto and Nattoli in the lunch wagon
after you came back after the fight? A. Yes; in the
same place in the lunch wagon.

Q What did she accuse you of? A. Why, says
having beat up her husband.

Q Did she say at that time, did she accuse you
or anybody else of having taken her up in the grave-
yard at this time? A. No, sir.

Q Did you have a talk with Bohler that night?
A. Yes, sir; Bohler and Gobel, both.

Q Was Mrs. Bodvenski present at the same time?
A. Mrs. Bodvenski was present when she was with
Bohler, pointing us out, she was there.

Q Did you have any talk with Bohler at that par-
ticular time? A. No, sit.

Q Were you arrested? A. No, sir.

Q Placed under arrest? A. No. sir.

Q Well, what time did you leave the lunch wagon
that night to go home? A. Well, I judge about three-
thirty.

Q Three-thirty? A. Yes.

Q Who did you go home with? A. Marty Man-
non came in and called me; he came over to the lunch
wagon and he had a driver with him, and he called mp
and he said, come on and we will go home.

Q Anybody prevent you from going home ? A. No.

Q Or anybody else? A. No, sir.

Q What did you do the next day? A. I packed my
grip and went to work where I was supposed to go to
work for the Central Railroad Company.

Q Did you do anything prior to going to your
job the next morning? Did you do anything at all?
A. Before I left Bound Brook?

Q Yes. A. I saw Officer Gobel.

Q And what did you see him about? A. I told
him I was going to wotk. He says, where are you
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going? And I says, on the railroad.

Q What time did you leave town that morning?
A. Seven twenty-seven.

Q Did your family know where you were? A.
Yes, sir.

Q Knew where you were going to work? A.
Yes, sir.

Q When were you arrested? A. That I can’t re-
member now; it was on a payday; I remember that.

Q Did you run away? A. No. sir.

Q Now, this woman says—this Bodvenski woman
—says that you and Marty Mannon and four other
men, all of whom she doesn’t identify very clearly, were
in the graveyard and each one of you had sexual inter-
course with her; is that true or is it not true? A.
No, sir; it’s not true.

Q Where you in the graveyard? A. No, sir.

Q Anywhere near the graveyard? A. No, sir;
nowhere near the graveyard.

Q She says that you said, Marty, this woman lives
in Bound Brook, and we got to get rid of her. Did
you make any such remarks? A. No, sir; I never said
such a thing.

Q Have you ever seen this woman before today?
A. Never before until I saw her up her.

Q You were in court to plead, were you not? A.
Yes, sir.

Q Did you see her that day? A. She was point-
ed out to me that day when we were up here for the
indictment.

Q How was she dressed; can you tell what she
looked like ? A. She had a black suit with a big black
thick veil over her face.

Q You have never seen her to know her until
today? A. Until yesterday, prior to the time I saw
her in front of the lunch wagon.

Mt. Vosseller: I would like the privilege to
ask one or two questions that I don’t think of
just now. I will turn the witness over to be-
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cross examined.
Cross Examination by Mr. Beekman.

Q Thomas, you’ve got a nickname? A. Yes.

Q What do they call you down in Bound Brook?
A. They call me Dutch ever since schooldays.

Q Anybody call you Dutch Fuer that night, or
Dutch? A. Why, yes, at the lunch wagon.

Q Somebody called you that down in the grave-
yard and told you you were next. A. No, sir,

Q Did you have a scarf on that night? A. I
had a grey scarf, yes.

Q Have that on when you were fighting? A.
Yes, sir.

Q When this fellow kicked you in the head and
put you out of business? A. Yes.

Q What kind of a scarf was it, light grey or
dark grey? A. Light grey.

Q Very light. And who was this fellow that
kicked you in the head? A. It looked like her hus-
band to me.

Q.You had never seen her husband? A. I know
him; I have worked with him.

Q How long did you work with him? A. A year
or so, about; up at the Calco Chemical.

Q Yet that was the first time you had ever seen
his wife? A. Yes.

Q Then you knew who he was when he came in
that night in the lunch room? A. No, sir; did not.

Q Well, who was the fellow that poked his head
through the door? A. That I don’t know.

Q Anybody do that as far as you know? A 1
don’t know; I did not pay any attention to that.

¥ And do you know Sam Sarbouke? A. I know
of him; I don’t know him.

Q How long have you known of him? A. Since
V\}e }Ylyrie riding around in the car; that’s how I knew
0

Q I don’t mean whether you knew him as
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Sam; whether Sam is his correct name; I don’t know
whether that is his correct name; I mean, how long
have you know him to recognize him, if he happened
to go by in a car? A. Since I saw him was about two
or three months.

Q Well, that’s since this thing happened? A. Be-
fore that.

Q Yes; two or three months before that. You
knew he had a car, did you? A. Yes, sir, I seen his
car riding up and down the streets.

Q And who said, Sam, that will be a good car
to take the folks out in. Somebody say that to him?
A. T did not hear that remark.

Q Did you hear any remark at all while you were
in the lunch room, which would in any way offend a
decent woman? A. Yes; by the party she was with.

Q Only? A. Only.

Q And he was the fellow that came out and
called you a lying cock sucker? A. Yes.

Q Had you ever seen him before? A. No; he
just came to the door and came right out declared
himself, and nobody had said a word to him or about
him, or about the party when he came out there.
After that there was a bunch went to the door! Twas
not near the door.

Q How did you get in the fight? A. When I
walked out to pass these fellows, he made a pass and
hit me.

Q When you passed him and hit him, you had
never seen this fellow before? A. No.

Q And until he had said this and you had got in
a fight with him that took you across Main street and
up to the corner where this building is, you had never
seen him before and didn’t know him? A. That can
all be. He came out and called us a bunch of cock
suckers and made a pass at a different fellow and miss-
ed him and hit me.

Q Where did he hit? A. In the jaw.

Q Did you go down? A. No.

Q What did you do? A. Just as soon as I saw
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what was taking place I went outside, I went out the
other door after him.

Q Then you waited until he got outside and then
you went out the other door and got him? A. Did not
have time to wait.

Q He hit you inside? A. Yes.

Q He was hitting at another man. You did not
have to join the hitting, did you? A. He was making
a pass and he missed the fellow he was aiming at and
hit me.

Q Yes, but you did not have to hit back, did you?
A. T was not going to have him hit me; let him hit me
and get away with it; and then he came back for
another one.

Q Another what? A. Give me another one.

Q Well, then what makes you think he hit or
aimed at another fellow and hit you? A. He thought
he could clean up the whole wagon, the way he came
in.

Q He was the fellow that started the whole
rumpus? A. Yes.

Q Without any reason whatever? A. Yes.

Q Now, I want you to answer a question I asked
you a while ago. Before you really went at him and
got him, you waited until he got outside and then you
went out another door? A. He was going outside aft-
er he hit me; he was being pushed out.

Q Being pushed? A. Yes.

Q And were you pushed out? A. I went out my-
self and got him.

Q Out of the other door? A. Yes.

Q You went out to get him? A. Yes.

Q You went out to get him and who went out
with you to get him? A. Mannon and DeGhetto.

Q And you got him? A. Yes, sir.

Q Got him away up along this board fence up
there? A. No, sir, right in here. That’s where it
was; right here where this cross on this street is,
across from the lunch wagon; and I slipped on the
curb and another fellow came and kicked me.

10

20

30

40



10

20

30

40

144 THOMAS FUER—CROSS

Q Then you were past the corner? A. No; in
front of that restaurant.

Q Yes, I know, but that is not the corner of the
restaurant; that’s the bank? A. That’s right here (in-
dicating) .

Q Well, just run your finger along where it was?
A. Right here (indicating).

Q In the rear of the building? A. Yes, and along
there (indicating).

Q In the rear of that cross where you put the
pencil mark is where somebody kicked you in the
head? A. Kicked me in the jaw.

Q Where was Marty Mannon and DeGhetto at
that time? A. I was too busy; I did not pay any at-
tention; they were behind me—

Q They were behind you when you started to go
to get this fellow? A. Yes.

Q And you did get him, you say? A. I went after
him; yes, sir.

Q. Well, what became of him? A. Who is that?

Q Why Potosney? A. I don’t know; I don’t re-
member. I don’t remember. I was after him when I
stumbled over the curbstone and this fellow gave me
this kick, and that’s all I remember.

Q And it seemed to you that it was her husband ?
A. Yes; it looked like him; he was big.

Q Well, her husband is no bigger than you, is he?
A. I guess he is.

Q. As a matter of fact, he is the fellow that went
up the street with this fellow looking for a policeman ?
A. Not from what I recall; I remember seeing him
coming right in back of Potosney.

Q Where do you remember seeing that?  A.
When they came across the street to the lunch room.

Q When they came from the lunch wagon? A.
Yes; from the lunch wagon.

Q How long had you known Potosney? A. I
don’t know.

Q You didn’t know he was hurt so bad that he
was taken to his home? A. No, sir.
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Q Well, how long did you lay there insensible
until somebody came to you? A. That I don’t know.
Q Were you kicked anywhere else? A. No, sir.

Q Who was there when you woke up? A. Why,
I don’t know; there were some fellows there; I don’t
know who they were.

Q Now, where did you see Mrs. Bodvenski last?
A. Near the telegraph pole in front of the lunch wag-
on.

Q Near this one (idicating) ? A. No, right here
(indicating.)

Q Right here? A. Yes.

Q And you didn’t see her again, did you— A.
Not until Officer Bohler came in.

Q Where were you when Officer Bohler came in
or came down the street with her? A. I was outside.
I was talking to the lady, offering my services to take
her over the river.

* Q You did not talk to her until she got up to
where you were? A. I went to her.

Q Where was she when you went to her? A.
Right near that telephone pole.

Q When you came to after you were kicked, she
was still there? A. Yes.

Q And then you went over and offered your as-
sistance to take her home? A. Yes.

Q Where did you think she lived? A. She told
me over the river.

Q Well, she told you that in the graveyard? A.
No, not in the graveyard.

Q She said she was a married woman and has got
children and lived in South Bound and you told Marty
Mannon that this woman lived in Bound Brook, and we
will have to get rid of her; isn’t that it?  A. No.

Q Now, you did not have any talk with this wo-
man down in front of this pole after this fight was
over? A. Yes, sir.

Q Bohler came down with her to the lunch wagon
and she said here were two other fellows and she
pointed you out as being a fellow that was after her?
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A. Yes.

Q. And who else? A. Two other fellows in the
lunch wagon.

Q And there were two other people down there
talking to you, were there? A. I was not talking to
any one.

Q Who were the two fellows standing there in
front of the lunch wagon talking with Bohler when
this woman came down there? A. Only John Ward,
when I offered my services; after that John walked
away.

Q Then you say that Nattoli and DeMatto were
in there when she came down the street with Officer
Bohler? A. I think they were in the lunch wagon.

Q Answer the question. Did you say that Nat-
toli and DeMatto were in there, were in the lunch
wagon when Bohler came along with this woman?
A. No, sir.

Q They were not? How many people then did
she identify outside of the lunch wagon? A. I dont
know.

Q Well, you know she identified you? A. Yes.

Q And that you had your scarf on yet? A. Yes.

Q How did you come to go in the lunch wagon?
A. I went in there to sit down there and wait for Man-
non.

Q Well, you told this woman you would take her
home? A. Yes.

Q Whose car was it she tried to get in? A. The
taxi-

Q Whose taxi was it? A. John Ward.

Q Did you go to take her home? A. I offered
my services to take her home.

Q Who? A. Well, the lady standing by the pole;
and she was watching; waiting around there for her
husband, and he did not come, and she said she wanted
to go home, and I said I would take her home.

Q You did not offer or have any concern hunt-
ing up her husband, but just that you would take her
home in a taxicab? A. Yes.
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Q What did she say? Al She said all right.

Q Why didn’t you take her? A. The taxicab
driver refused to go over.

Q Now, you said you went home at a certain
time. What time did you leave the lunch room to go
home? A. Why, I should judge twenty-five-half-past-
three, something like that.

Q Now, how do you know what time it was? A.
I am positive it was between twenty-five and hall-
past.

Q What makes you positive it was between
twenty-five and half-past three; what makes you so
positive ? A. I was looking at the watch in there.

Q Watch where? A. In the lunch wagon. I was
figuring getting that early train the next morning.

Q Well, the fight had not started until when? A.
I should judge the fight started around three o’clock.

Q And got up way across the street by this other
tree and you stood around outside and then this wo-
man came back and you offered to take her home, fig-
uring on catching the early train, when you offered
to take her home? A. No, figuring on catching the
early train inside.

Q I mean, when you were gallantly offering to
take this poor woman home, you did have in mind to
get the early train. A. When I go inside I figure to
get .the train.

Q You had done her a pretty good turn in the
evening before this time ? A. No.

Q No, but since her husband had got in this mix
up, you had done her a pretty good turn? You had
taken her down in the cemetery? A. No, sir; I had

. °U found out this woman did not live
in Bound Brooi, and she was living up by the creek,

you got frightened? A. No, I was not guilty of any-

W A yoU Wore S° anxious to %et home and you
had been gu.lty of nothing but a fight, why didn’t you

g on home, if you was so anxious, without waiting
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and offering to take her home? A. I was waiting for
a party to come over and take me home.

Q Who? A. Mannon and Victor, they were ov-
er in Bohlman’s garage.

Q How do you know they were there? A. I told
Mannon to go over to Bohlman’s garage and I would
be back shortly.

Q. You don’t know, where he was, have no idea?
A. T know, because I had a man there washing a car
and I told him to go there and I would be back in a
few minutes. I was going to use that car.

Q Now, all these things happened between three
o’clock and three twenty-five, and you got home about
three-thirty? A. No, sir.

Q About what time? A. Quarter to four.

Q And when you say home, where do you mean?
A. Twenty Talmadge avenue.

Q Who lives there? A. My mother.

Q You married? A. Yes.

Q. Your wife live there? A. No, sir.

Q. Where does she live? A. In Newark.

Q Well, that’s all right, I want to find out where
you call your home. Do you call your home the place
where you live with your mother or with your wife,
where your wife is? A. No, sir; I have been sick and
in my mother’s home.

Q How long has that been? A. Two years.

Q Now, then, you went to work on the 7.27 train
on Monday morning, how soon did you come home
again to your mother’s. A. I was back that follow-
ing Saturday night and went off on Sunday morning.

Q What time did you get back Saturday night?
A. Oh, about half-past nine.

Q What time did you go out Sunday morning?
A. After seven o’clock.

Q Where were you in the meantime? A. Home
all the time.

Q Didn’t go out down the street at all? A. No,
sif.

Q You were afraid you were going to be arrested
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for this scrap, wasn’t you? A. I was not afraid at
all.

Q Well, why did you hang so close; the prev-
ious Saturday night you had been out around with
Marty Mannon and all the boys after you got home,
and was up until twenty-five minutes after three and
had a fight and been to Plainfield—what did you go
to Plainfield for, anyhow? A. Went over for the trip.

Q You went down to see a girl? A. No, sir.

Q Now, where you had had a good time the pre-
ious Saturday night, this Saturday night you were dis-
posed to get home and not go out of the house; why
were you so anxious about staying in the house? A.
Because I was trying to make this job I had there, it
was a trial and I was anxious to start this job well.

Q When did you start on this job? A. Mon-
day morning. I had the job, but I was to go down
the following Monday morning; I had the job two
weeks—

Q You had the job two weeks and you did not
think about it until this aifair occurred in Bound
Brook? A. The job was not open; it was a different
job that I heard about, that I was hired for, and I was
to go down that Monday morning and begin work,
and I told Victor and Marty that I was going Sunday
morning.

Q Victor who? A. Victor DeGhetto and Marty
Mannon.

Q Where did you see them Sunday morning? A.
Sunday night, at the Central railroad station.

Mr. Beekman. I think that is all.
Re-direct Examination by Mr. Vosseller.

Q You told the Prosecutor that you knew Bod-
venski the man himself, where did you know him?
A. In the Calco Chemical; he was fireman there.

Q Was with you? A. I was foreman.

Q How well did you know him? A. Just going
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in the boiler-room there, and getting a drink of water,
and then going back in my shop.

Q How long? A. Oh, about two years, I gue s,
I used to see him when he was working us there.

Q Did you know him by name at that time? A.
By the name of Mike.

Q Did you know his last name at that time? A.
No, sir.

Q Were you friends? A. We were good friends.

Q Did you know where he lived? A. No, sir.

Q Well, you knew he lived in Bound Brook?

Q Did you know he lived in South Bound Brook?
A. That I did not know, whether he lived in South
Bound Brook or not.

Q Did he go to work the same time you did and
quit the same time you did? A. No, sir.

Re-cross Examination by Mr. Beekman.

Q Where did you first see Mike that night? A.
Why, I pictured him by the building coming down the
street, when he kicked me, and I fell; and on the fol-
lowing morning after the thing was all over I knew it
was him that gave me the kick.

Q You had always been good friends? A.
Yes.

Q And you— A. I did not know it was Mike
coming up the street until I recognized him by his
build.

Q Now, let’s see about taking his wife home; if
you didn’t know where she lived, whether she lived in
Bound Brook or South Bound Brook, how did you learn
where she lived? A. By her.

Q How did she come to tell you? A. Why, she
was standing near the pole and I went over to her and
asked her if she wanted to go over the river, I meant if
she wanted to go home, and she says, I live over the
river; and I wanted to bring her over.

Q Now, how was it you asked her if she wanted
to go over the river? A. I asked her if she wanted
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to go home, and where she lived, and she told me
where she lived.

Q And that was here in the graveyard she told
you where she lived? A. No, sir; that was in front
of the lunch wagon, near the pole.

Q Well, anyhow, you did not know whether she
lived in Bound Brook or South Bound Brook? A. I
didn’t know the lady; didn’t know her at all.

Mr. Beekman. That’s all.

The Court. Did you see Mike in the lunch-
room before the fight started?

Witness. No, sir.

The Court. Did not see the woman there ?
Witness. No, sir; not until she was outside.
The Court. That is all.

(Witness excused.)

DUCCI DE MATTO, sworn on his own behalf,
testified as follows:

Direct Examination by Mr. McCullough.

Q Where were you on Sunday night, March 4th?
A. Tony DeNattoli’s pool room, until twelve o’clock.

Q Where is that? A. Talmadge avenue.

Q In the west end? A. Yes.

Q And who were you up there with? A. A
bunch of young fellows.

Q What time did you leave there? A. Twelve
o’clock.

Q And where did you go? A. Going down town
and met Anthony Nattoli and went down to the lunch
wagon.
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Q Where did you meet him? A. Coming down
from the station.

Q. Central railroad station? A. Yes.

Q Did you and he go somewhere together? A.
Went down to the lunch wagon.

Q This lunch wagon opposite East street? A.
Yes, sir.

Q What time did you get in there? A. Between
12.15 and 12.30.

Q Had you ever been in that lunch wagon be-
fore? A. Yes, sir.

Q. How often? A. Four or five times.

Q Where do you sleep at night? A. Home.

Q Did you ever sleep at this lunch wagon? A.
Once in a while.

Q All night, I mean. A. All night, yes, sir.

Q Where is your home? A. 45 Talmadge avenue,
Bound Brook, New Jersey.

Q Who was in the lunch wagon when you and
Nattoli went in there? A. A couple of fellows on the
other side, I don’t know them.

Q. What side? A. On the left side; we was on
the right side.

Q In what part of the wagon were you? A. On
the right side as you come in.

Q In the men’s part or the women’s part? A.
On the men’s part.

Q How long were you in there? A. I was there
until after the fight started, and then I woke up; it
woke me up; I was sleeping at the time.

Q What part of the lunch wagon were you in
then? A. Right hand side.

Q. Was Farrano there when you were there? A.
No, sir.

Q Did you hear the fight start or see it? A. I
heard a noise and woke up; I was sleeping at the time,
when the bunch was all there.

Q What was the first thing you saw? A. Saw
the bunch rush at the door.

Q What did you do? A. I got in the corner



DUCCI DE MATTO—DIRECT 153

there.

Q Did you go out of the lunch wagon? A. No,
sir, never went.

Q What did you see outside; did you see any-
thing at all? A, Nothing, I never looked out the win-
dow.

Q Was Nattoli in there with you? A. Yes, sir.

Q Did he go out? A. No, sir; never went out.

Q Did you see anything that was going on at
all?  A. No, sir.

Q Did you see any of these other boys there that
night? A. No, sir; I was sleeping at the time.

Q Did you go out of the lunch wagon and mix in
that fight? A. No, sir; never went out.

Q Mrs. Bodvenski says that you were one of the
men that put your hand over her mouth, up on East
street and that you followed the rest of them over to
the graveyard, and that you had sexual intercourse
with her; did you or did you not? A. No, sir; never
did.

Q Were you in the graveyard that night at all?
A. No, sir.

Q Were you out of the lunch wagon from the
time the fight started? A. No, sir.

Q How long did you stay in the lunch wagon that
night. A. Well, I was in there until 12.15—

Q After the fight started? A. About a half an
hour.

Q Did you see anybody come back in the lunch
wagon? A. Dutch Fuer came back in there.

Q Anybody with him? A. No, sir.

Q Did you see the policeman, Bohler, that night ?
A. Yes, he came in there with a woman about ten min-
utes after Dutch Fuer came in.

Q What time was that? A, Ten minutes after
three.

Q What did the woman say, if anything? A.
She pointed down at Dutch Fuer and Anthony Nattoli
and I was there.

Q What did she say about it, did you hear what
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she said? A. No, I don’t know, she said, there is
the fellows, right there.

Q And she pointed out you and Nattoli? A.
And Dutch Fuer.

Q Did the policeman say anything to you? A.
No, sir.

Q What did you do after that? A. Went right
straight home.

Q What did you do the next day? A. Well, I
was in the poolroom.

Q When were you arrested? A. Five o’clock
the next night.

The Court. Did you see any of the fight out-
side at all?

Witness. No, sir; I never went out.
The Court. How old are you?

Witness. Seventeen.

Cross Examination by Mr. Beekman.

Q What time did you go to sleep in the lunch
room? A. It was one o’clock when I fell asleep.

Q And slept right along until the time the fight
started? A. Yes, sir.

Q Did not hear a thing? A. When I heard them
rush out the door.

Q The first thing you heard? A. Yes.

Q. You did not hear this fellow rush in the room
and call them the bad name? A. No.

Q And you did not see him strike at one man and
then hit Thomas Fuer in the jaw? A. No, sir.

Q The first thing you knew, you woke out of a
sound sleep, after being there from one o’clock until
what time, and found them going out the door? A.
Yes.
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Q They all go out? A, Yes, only me and An-
thony Nattoli were there.

Q You stayed right in? A. Yes.

Q Anthony did not go out and you did not go
out? A. No, sir.

Q Did you really know what was going on? A.
No, I did not know what was going on.

Q And you didn’t know whether there was a
fight or a fire across the street, or whether there had
been an explosion down in Bound Brook? A. No, sir;
I was told a fight was going on.

Q Hear who were fighting? A. No, sir; I don’t
know.

Q Well, it took everybody out of this lunch room
except you and Nattoli, everybody went out to see
what was going on, that were in there? A. Yes.

Q And you did not even look out the window to
see who was fighting? A. No, sir.

Q So you don’t know who were there? A. No,
sir.

Q Haven’t any idea who were in this lunch room
in the men’s side of the lunch room, before you saw
them all going out of the door? A. No, sir.

Q. You din’t know whether Fuer was in there?
A. No, sir.

~ Q Whether Marty Mannon was in there? A. No
sir.

Q Whether this fellow was there, on the end?
A. No, sir.

Q And how soon did you go to sleep again? A.
I went right straight home after the fight.

Q You went right home after the fight? A. Yes.

Q You sure about that? A. Yes.

Q Well, then, how did you happen to be there
when Fuer came back ten minutes after three? A
Ten minutes after three?

Q Yes; that’s what you said; you said ten min-
?}Ies after three Fuer came in there? A. Yes, I wiis

ere..

Q When the policeman came in you were there?
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A. Yes.

Q Well, he brought this woman with him? A.
Yes.

Q And then you did not go home until after she
stood in there and pointed you out as being one of the
men that was up in the graveyard with her? A. Yes,
I went right home after she pointed me out.

Q And she pointed out Nattoli? A. Yes.

Q You don’t know whether it was ten minutes
after three or ten minutes after four? A. When
Dutch Fuer came in there it was three o’clock. When
he came in there he got a glass of water and a sand-
wich; that’s when he first came in.

Q When they first came in you were asleep? A.
No—I was asleep.

Q How did you know they were there? A. I did
not say they were there.

Q You said when you first came in—you must
have had an idea in your mind he was in there twice?
A. Only once when he came in after the fight, I seen
him.

Q. You are sure it was ten minutes after three?
A. No; three o’clock when he came in. -

Q. I am mistaken about that ten minutes. A.
Bohler and the woman came in ten minutes, ten min-
utes after three.

Q. Ten minutes after three? A. Ten minutes
after Fuer came in. I looked at the clock; there was
a clock right over our heads.

Q 1 know, but when you are asleep you can’t see
the clock. A. I was awake when Dutch came in; that
was three o’clock when Dutch came in.

Q And ten minutes after three when Bohler and
the woman came in? A. Yes.

Q Where did you stay all night? A. I went
home half-past three.

Q I may be mistaken, but I thought you said you
stayed all night at the lunch wagon? A. I did not
say I stayed—I said one night, once in a while I stay
there.
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Q Well, you did not stay down there that night?
A. T went home, got home to sleep.

Q You stayed there until after three, after this
fight was over, and then you went home? A. I went
direct home.

Q How often, had you slept in the lunch room all
night? A. I slept there a couple of times.

Q Then you don’t sleep there very often? A,
No, sir.

Q You know Dutch Fuer, don’t you? A. Yes.

Q How long have you known him? A. All my
life since I lived around there.

Q You know Marty Mannon? A. Yes.

Q And Ducci DeMatto—that’s you—and Tony
Nattoli, you know him? A. Yes.

Q He was the fellow along with you? A. Yes.

Q You know Victor DeGhetto and Louis Far-
rano? A. Yes.

Q Who is Thomas Pondolph? A. Thomas Pon-
dolph ?

Q. You don’t know him? A. No.

Q Who is Charles Spuches? A. That’s Nattoli,
his nicknames.

Q He’s got two names, has he? A. (No re-
sponse.)

Mr. Beekman. That is all.
Re-direct Examination by Mr. McCullough.

Q Did you see DeGhetto that night? A. No, sir.
Q You had not been out in a party with these oth-
er boys that night to Plainfield? A. No, sir.

Mr. Beekman. Don’t tell him; ask him.

Q How did you go home? A. Me and Nattoli
went home.

Q How? A. Walked home.
Q Which way did you go? A. Down through
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Main street.

Q You say they all went out—everybody went
out of the lunch room; did John Fudd and the other
man go out? A. No, they were in there.

Q Then you and Nattoli and the men that worked
in the lunch wagon were there? A. Yes.

Q Why didn’t you go out? A. Didn’t want to
gb out; had nothing to do with it.

The Court. Who went to the lunch wagon
with you that night?

Witness. Nattoli.

The Court. Where you with any of the oth-
ers in this crowd that night, at all ?

Witness. No, sir.

The Court. At no time during the night
were you in the company of the others?

Witness. No, sir.

The Court.  Where had you and Nattoli
been?

Witness. I met him coming east to the sta-
tion; I was down to the poolroom.

The Court. Had you been with Nattoli that
night, other than meeting him on your way to
the lunch room?

Witness. Just met him that night.

The Court. Who had you left the poolroom
with?

Witness. Alone.
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* The Court. What time?
Witness. Twelve o’clock I left the poolroom.

The Court. We will adjourn at this time un-
til one o’clock.

AFTER RECESS

LOUIS FARRANO, sworn on his own behalf, tes-
tified as follows:

Direct Examination by Mr. McCullough.

Q What is you full name? A. Louis James Far-
rano.
Q You live in Bound Brook? A. Yes, born and
raised there.
Q Where were you Sunday night, March 4th?
A. At what time ?
Q Where were you at ten oclock? A. In Go-
*9 hert’s pool room.
Q Where do you live? A. 37 Talmadge avenue.
Q Is that your home or is that Genette’s? A.
That’s my private home.
Q Where do you sleep nights? A. I sleep in the
pool room.
Q Whereabouts? A. Downstairs in the cellar.
Q In the basement? A. Yes.
v Q You work at the moving picture place? A.
es.
Q Were you at the lunch wagon on Sunday night?
A. No, sir.
Q No time? A. Been there many a time.
Q Were you there that night at any time? A.
No, sir.
Q What time did you go to bed? A. About elev-
<0 en o’clock.
N | Q Where did you sleep that night? A. On two
benches near the boiler, downstairs in the pool room.
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Q Whose pool room? A. Anthony Gohert’s.

Q What part of Bound Brook is that in?  A.
West end, across the street from the Washington
House.

- Q How far from the lunch wagon? A. The oth-
er end of town.

Q Mrs. Bodvenski says that you were in the
graveyard and took het—helped to take her over in the
graveyard and that you had sexual intercourse with
her that night, is that true or not? A. No, sir.

Q Were you anywhere near the graveyard that
night? A. No, sir.

Q Have you a white scarf? A. No, sir. I only
had one scatf since I ever owned any scarf, and that’s
a brown one.

Q Did you have any on that night? A. No, sir.

Q What kind of clothes did you have on? A.
These what I have on now.

Q When were you arrested? A. I was arrested
May 16th.

Q May 16th? A. Yes.

Q. The crime was March 5th, wasn’t it? A. Yes.

Q Have you been in Bound Brook during that
time? A. Yes.

Q Were you in Bound Brook when Nattoli was
arrested? A. Yes.

Q Where were you when he was arrested? A.
Working in the picture theatre.

Q I mean, were you with him when he went over
and gave himself up? A. Yes; I walked down town
with him.

Q And you were arrested May— A. May 16th,
at night.

Where were you during that time, from March 4th
or 5th, until May 16th? A. I had not been working
until the 9th of April.

Q Then where did you go? A. I went out of
town.
Q Whereabouts? A. Ohio, Youngstown.

Q When did you come back? A. May 16th.
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Q Why did you come back? A. Because I did
not like the place and I did not want to work there; I
got a cousin there.

Q Did you know there was a warrant out for
you? A. No, sir.

Q When were you arrested when you came back ?
A. The same night, 16th.

Q Where? A. In front of the pool room, sit-
ing down on a bench.

Q You went to Youngstown on April 9th? A.
April 9th I left Bound Brook, Monday, about eleven
o’clock, just before dinner.

Cross Examination by Mr. Beekman.

Q You went to bed at eleven o’clock? A. Yes,
about eleven o’clock.

Q What do you do at the pool room? A. Why,
I generally clean up around there, and sweep there, do
such work as that.

Q Attend to the pool tables? A. No, sir.

Q Have you got another home in Bound Brook?
A. Yes, sir.

Q Where is that? A. 37 Talmadge avenue.

Q How far is that from this pool room? A. Just
on the same street, a little over a half a block.

Q Who lives there besides you? A. Where is
that?

Q At 37. A. That is a half a block from Genet-
te’s place; it’s on the same block—

Q You told us that before; now I will ask you
how far. A. Well, about four or five hundred feet.

Q Who lives there? A. My people.

Q Who are they? A. My mother, father, two
sisters and three brothers.

Q Did you see any of them that night when you
went to the pool room? A. No, sir.

Q Have you a bed home? A. Yes, sir.

Q And yet in preference to going three or four
hundred feet on Sunday night, you slept in the cellar
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of the pool room, did you? A. Yes, sir.

Q You do that quite frequently? A. I have been
doing it right along.

Q And you had a bed at home? A. Yes, sir.

Q You did not poke your head out of the door
now, when this woman and her husband and the other
two people were down at the lunch wagon that night?
A. No, sir.

Q You were not down there and you were not
identified as being one of the people that had been out
in the graveyard, were you? A. No. sir.

Q Was nowhere near the lunch room that night?
A. No, sir.

The Court. Did you see this woman that
night at all?

Witness. No, sir.
The Court. Saw nothing of the fight?

Witness. No, sir.

Q You know DeMatto? A. Yes, he lives just
three or four doors away from where I used to live
with my parents.

Q He sleeps out in the lunch room, and you sleep
in the pool room? A. I don’t know.

Q Was he in the pool room that night? A. Not
what I seen, unless—

Q You went to sleep at eleven o’clock? A. Yes;
unless he was there before.

Q He had been there from ten to eleven; what
makes you think so? A. That place is most filled Sat-
urdays and Sunday nights.

Q Do you keep this pool room open to twelve
o’clock Sunday nights? A. Yes.

Q What goes on there between sundown and
twelve o’clock Sunday nights ?
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Mt. McCullough. I object to that.
The Court. Objection sustained.
Q Well, you keep it open, what for?

Mr. McCullough.  Object to the question.
This man is not the proprietor of the place; he
only works there.

Witness. I don’t work there.

Q Do you work anywhere? A. No, sir.

Q How long since you worked? A. Since I left
the woolen mill, a year ago last April.

Q What did you work at there then? A. Wash
room, worked in the washroom in the woolen mill.

Q What do you do to make a living? A. Odd
jobs, sweeping up the pool room flloor and fixing things
like that.

Q Now, you just told your counsel you were work-
ing in the moving pictures there? A. Yes.

Q What were you doing over there for them? A.
I was usher upstairs.

Q How many days a week did you work at that?
A. T worked every night.

Q Well, for how long? A. I don’t know how long,
quite a while.

Q Haven’t any idea how long? A. No, I haven’t.

Q Where did you say you went? Ohio, was it?
A. Yes, Youngstown.

Q How did you some to go out there? A. Out
on the highway.

Q Well, that s the way you would have to go un-
less you took a train? A. Yes.

Q What do you mean by on the highway? A.
Getting lifts, I expected to go out that way.

Q By lifts, you mean rides from one town to an-
other along the road? A. Yes.
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Q How long did it take you to go out? A. Oh,
about nine days.

Q When did you get out there? A. I don’t re-
member the date when I got there.

Q You remember the date when you left? A.
Yes.

Q There is no mistake about that; you left what
date? A. I left there on Wednesday—

Q. Left Bound Brook? A. Bound Brook; when I
left Bound Brook, it was April 9th.

Q Now, you don’t know what date you got there ?
A. No.

Q You don’t remember it, do you? A. No, I don’t
quite remember the date I got there.

Q Well, who did you go to see out there? A. A
cousin.

Q What’s his name? A. Albie Farrel.

Q. What does he do? A. He works for the Beef
Company.

Q And you did not like it out there and then you
came back? A. Yes, and then I came back, the same
way I got there.

Q Getting a ride when you could on trucks or
passing automobiles and riding from town to town?
A. I got a ride whenever I could; I asked for them and
they gave me a ride from town to town.

Q That’s what I said, you rode from town to town
and stayed in that town until you could get a lift to
another town? A. Yes.

Q What various towns were you in? A. Right
through Pennsylvania.

Q Well, that don’t answer the question; what
various towns were you in? A. Philadelphia.

Q How long did you stay in Philadelphia? A.
I just went right through, didn’t stay.

Q Where did you go from Philadelphia?  A.
Coatesville, Pennsylvania.

Q How long did you stay there? A. Right
through.
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Q Where did you go from Coatesville, Pennsyl-
vania? A. Yorkville.

Q How long did you stay there? A. Right
through.

Q Where else did you go? A. From there to Mc-
Connellsville.

Q How long did you stay there? * A. Right
through.

Q Where did you go next? A. Everetts and Bed-
ford.

Q How long did you stay there? A. Over night,
made these trips each one day.

Q You made these trips, these towns in a day, did
you? A. Yes, right on through.

Q Made the trip from one town to another in the
day time and stayed in that town the night? A. Yes,
sir.

Q You had no money when you started off, you
had not been working? A. I had money, yes.

Q Where did you get it? A. Worked for it.

Q Well, you had not been working? A. Well,
doing odd jobs.

Q Odd jobs? A. Yes.

Q Now, when did you leave Youngstown, Ohio?
A. Well, r got here the 16th.

Q Well, when did you leave—you remember that
because you were arrested when you got home; when
did you leave? A. I left there the 8th.

Q Eight days coming back? A. Yes.

Q How long did you stay there? A. A just a day
or two.

Q Oh, well now, you know how many days you
stayed there; don’t say just a day or two. Were you
there one day, two days, or three days or what? A.
One day.

Q Then why do you say one or two days? A. A.
day.

Q Why do you say a day or two, when you were
only there a day? A. Now, I stopped, I thought you
were talking about my time, about the time it took—
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B Q I am .asking you how long you were in Youngs-
« town? A. I started to tell you before how long I was
i there” one day.

Mr. Vosseller: I' object; he hasnanswered
« the question four5Stimes.

Q All right. iThen you were nine days going out,

one day there; that’s ten; you wer,e gone eighteen days ?
i(10 A. More than eighteen days.

Q And you got back April 16th and you left April

9th? A. Yes, I came back- the 16th of May, not April.

f Q That’s fight, May 16th. What wasi in Gen-
nette’s pool room'when you went to béd? A1
can’t remember; there was everybody in there.

Q There was a lot of fellows in there- that go in
there, who were they? A. Most of-the fellows that
hang around there jul don’t know' who they are, lots of
fellows that hangs around- there all the time,

v20 Q Now, you have hot- answered the question yet.

Mr. Vosseller: Aren’t we'taking a lot of time
for nothing? I object to. the question as im-
material and irrelevant.

Mr. Beekman: He claims he was in this pool
room at'eleven:o’clock at night; 1 have got the
right to ask him who was in there.

C30 Q Who was in there?

Mt. Ropel Five hours before, the alleged of-
fense.

A. Why, a lot of young fellows.
Q Can’t you give any better answer than that?
A. Well, Tcan’t niention all themaipes; I don’t remem-
ber who all was there.
Q You say a lot of fellows that was always there ?
(40 A. Yes.
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Q Now, do you remember the exact time you went
to bed; you went to bed eleven o’clock? A. Yes.

Q What had you been doing just before you went
to bed? A. Having a conversation.

Q With who? A. With fellows there together.

Q Now, who were they ? A. Why, me and—

Q Yes, you? A. Talmens and three other fellows.

Q The only one you remember was Talmens there
that night when you went to bed? A. Yes.

Q And yet there were a lot of fellows there that
had been there a good many times and that you had
known for a long while? A. Yes.

Q What time did this young man come in there,
sitting over here, with a brown tie on? A. I don’t
know—

Q You saw him there that night? A. I don’t re-
member seeing him.

Q Don’t know when he left? A. No, sir, you
know I went to bed, I was so sleepy.

Q Well, you went to sleep of course, as soon as
you struck the bed? A. Oh, yes.

Q And slept sound? A. Yes, sir.

Q Until morning? A. Yes.

Q And don’t know what happened after eleven
o’clock Sunday night, until morning? A. No, sir.

Q Why didn’t you go down to your home? A.
I had not been going there for quite a while.

Q Didn’t you go there before you went to Ohio?
A. No, sir.

Q Didn’t go to get your things? A. No, sir; I
had enough of them there.

Q Well, you had a bed there, you say? A. Yes,
but not for me.

Q You said so a little while ago; I ask you if
you had a bed? A. Yes, there was a bed I used when
I stayed at home, possibly a crib or something.

Q I asked you if you had a bed there and you
said yes; now did you or didn’t you? A. Yes; I had
a bed there while I was at home; not while I was away.

Q You did not have any idea there was any war-
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rant out for you, when you went away? A. No, sir,

Q Did not hear anything about it? A. No, sir.

Q Did not read any paper, because a paper was
published before you went away, that you were one of
the persons having outraged this woman? A. No, sir.

Q Had not read it in the paper?

Mr. Pope: Object to that. I ask to have
that question read, if your Honor please,

(Question read).

Mrt. Pope: Object to that question, it prac-
tically says it was published in a paper, and he
asks him now if he read it in the paper. If he
asks what he read in the paper that would be
a different thing.

The Court: I think that is right.

Q Do you know there are two papers published in
Bound Brook? A. I know one.

Q. Well, what’s that? A. Chronicle.

Q You don’t know anything about City Record?
A. No.

Q Don’t know that? A. No.

Q How many days elapsed between March 5th
and the time you went away ?

Mrt. Pope: Obiject to the question. That has
already been answered.

Witness: One month and four days.

Q Now, I am asking you if, in the meantime,
you had not read in the Chronicle, about the alleged
assault made upon this woman, in which you were one
of the persons supposed to be implicated in the as-
sault? A. No, sir; I did not read it.

Q. Did not hear it at all? A. No, sir.
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Q Did not hear it from DeGhetto? A. No, sir.

Q Did not hear it from any of these fellows that
are indicted here and accused with you, as being guilty
of this crime? A. No, sir.

Q You went away from Bound Brook in entire ig-
norance that you were associated with anything in
connection with it? A. I do not get it.

Q I say, you went away from Bound Brook in en-
tire ignorance that you were associated with anything
in connection with it? A. Yes, I went away.

Q Yes, you went away, we know that. Now, will
you answer the question? Do you understand the
question? A. I don’t get what you mean.

Q Maybe I can make it plainer? A. I don’t quite
get the meaning of it.

Q If you look at me instead of looking at your
counsel maybe you will understand it. I ask you if
you went away in entire ignorance of the fact that
you were associated or had any part in this crime
for which you are indicted, and went away to Ohio?
A. I went away, sure. Does that answer that question ?
I went away, I was ignorant—

The Court: Were you around Bound Brook
every day for that one month and four days aft-
er this thing occurred until you went away?

Witness: Yes, every day.

The Court: Saw the police ?

Witness: Yes.

The Court: Saw the police?

Witness: Yes.

The Court: And didn’t see in the papers that
you were in the case?
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Witness: No.

The Court: Were not told by anyone in au-
thority that you were wanted, during that
time?

Witness: No, sir.
Re-direct Examination by Mr. Vosseller.

Q When you went away from Bound Brook, ~Mr.
Beekman asked you if you had any suspicion or if you
were associated or implicated in this crime. Did you
know anything about this crime in connection with
yourself? A. No, sir.

Q You were not associated with it as far as you
knew? A. No, I was not associated with it at all.

Q Anybody ever tell you that you were associated
or that you were described as being one of the parties ?
A. No, sir.

Re-cross Examination by Me. Beekman.

Q Now, I ask you again if you did not read it in
the paper that you were associated with it?

Mr. Vosseller: Obiject; it has been asked and
answered enough times.

The Court: I think that is correct, if he was
connected with it or implicated, an officer should

have arrested him.

Mr. Beekman: It affects his testimony.

The Court: I don’t think it affects his testi-
mony when he says he went away without sus-
pect.

Mr. Pope: There is no proof that it was
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i published in any newspaper.
The Court: Not a bit.

(Witness excused).

MARTIN MANNON, Sworn on; His Own Behalf,
, Testified as follows:

Direct examination by Mr. Pope.

; Mr. Mannon, you; are. one of the defendants in
this suit? A, Yes.

Q On the evening,>the night of March 5th, Sunday
night, March 4th, where were you? A- Sunday night,
March 4th, Twent to Plainfield.

Q Who went with you? A. Thomas Fuer, Vic-
tor; DeGhe(;to, Raymond;Shuer.

Q Victor DeGhetto and Raymond Shuer;: and how
long.did, yoit s,tay in Plaineld?  A> Ch- about four,
hoprs.

Q Wihat time tdd' you leave Plainfield to come
back, about? A. A little after two in the morning,
Monday morning.

r; Q And did you come direct tp Round Brook? A.
Came direct; very slowly, talking.
Q Where did, you go when you- reached Bound
Brook; whei’p did you first go? A.-Central station.
; Q- And were you ip, an automobile ?  A. Yes, sir.
i Q’Whose automobile? A-,My own autompbile.
' & And fiow long dill you remain around the-Cen-
tral station? A- Oh, probably five or ten minutes.
C Q What; were, you doingt there? A. Talking
amongst ourselves.

Q You have a taxicab business in Bound Brook?
A.TI had at that time.

Q. From, the Central statiop ;where did you go?
A. Took my car to the garage.

Q And when you say you took it to the garage,
what garage? A. Bohman’s garage.
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Q And is that the garage right down on Main
street near the battle monument? A. Yes.

Q The big brick garage? A. Yes.

Q Well, did you keep your car there? A. All the
time.

Q Well, after taking your car to the garage—first,
where did Fuer and the rest of your companions leave
you? A. We all went to the garage together.

Q Now, after leaving your car in the garage,
where did you go? A. Lunch wagon.

Q Did Ray Shuer and DeGhetto and Thomas Fuer
all go with you to the lunch wagon? A. Yes, sir.

Q Was Ray Shuer in the lunch wagon too? A.
Yes.

Q About what time was it when you got in the
lunch wagon, do you know? A. The first time we got
there about twenty-five minutes to three, somewheres
around that.

Q And how long did you—well, you got to the
lunch wagon; what did you do? A. Made my driver—

Q Go on, now, tell the story. A. Told my driver
to take Mr. Shuer home, take Ray Shuer home and my
driver went and brought the car down that we had to
Bohman’s garage, and we went to the garage—

Q Where did you go? A. We went to the lunch
wagon, Mr. Shuer had to go home.

Q And you went to the lunch wagon, about what
time was it when you got in the lunch wagon after
taking Raymond Shuer home? A. About coming on
to three o’clock.

Q Now, tell us just what you did and what you
saw, if anything; you see I can’t lead you? A. Went
in the lunch wagon and sat down and ordered a cup
of coffee and a sandwich; and I noticed the clock that
was there, was five or six minutes to three—did not
take any particular notice—

Q Go on; what happened. A. Well, we was in
there eating and the first thing there was a fellow
came in from the ladie’s apartment and passed the
remark that we were all a bunch of wise cock suckers
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and the fight started.

Q Now, how soon was that after you had order-
ed your lunch? A. About four or five minutes after.

Q Then what happened when he came in and
made that remark? A. There was a fight started and
we was all put out.

Q Well, what happened then? A. I got a crack
in the jaw and we was all out by that time and had
a little fight outside.

Q You were mixed up in the fight? A. Every-
body.

Q All right; when you were put out, where did
you go? A. Went outside the lunch room and crossed
on East street and Main street, and there was a little
fight there.

Q What were you doing over there? A. I took
a crack at one fellow and came away.

Q Who did you come away with? A. Victor De-
Ghetto.

Q And where did you go? A. Went over to the
lunch wagon and back to the garage.

Q No; first off, before going to the lunch wagon,
about how long did this fight take place? A. Four or
five minutes, until the time it started in the wagon
until I was out of it.

Q Then you went back to the lunch wagon? A.
3ack to the lunch wagon.

Q Did you go in the lunch wagon? A. No, sir.

Q Whom did you leave at the lunch wagon? A.
Victor DeGhetto.

Q Victor did not go in? A. Left him at the
lunch wagon.

Q Where did you go? A. Bohman’s garage.

Q When you went to the garage whom did you
see? A. Frank Gregory and Russell Ball.

Q What was Frank Gregory doing? A. Washing
my car.

Q Who was Russell Ball? A. He was night man-
ager of the garage.

Q What was he doing? A. Working around some
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cars and attending to the furnace, doing his night
duty.
Q How long did you stay in Bohman’s garage?
A. Oh, about fifteen or twenty minutes.

Q And then what did you do? A. I took my car
out to take the boys home.

Q Now, you say you took your car out; did you
take the car out that Gregory was washing, or another
car? A. My other car.

Q Took your car out to take the boys home? A.
Yes.

Q And what boys do you mean? A. Thomas Fuer
and Victor DeGhetto.

Q And where did you go with your car? A. I
went up Main street and seen the cop standing on the
corner there with Thomas Fuer and some fellows, and
I went as far as the Central station and turned around
and put my car in Bohman’s garage again.

Q Why didn’t you stop when you saw the cop?
A. We was fighting.

Q Afraid you would get pulled for fighting? A.
Yes.

Q You went to the Central station and took your
car back to the garage? A. Yes.

Q Then what did you do? A. Walked out of the
garage and met Victor DeGhetto coming across the
street to meet me and went in the lunch wagon and
called John Ward and Thomas Fuer out and went
home with Mr. Ward.

Q Well, when you went out to the lunch wagon
and called to Ward as you say, about what time was
that? A. When I went to call Ward?

Q Yes. A. Oh, about half-past three.

Q And who else did you see at the lunch wagon
besides Ward and Thomas Fuer? A. At the lunch
wagon I seen the cop there.

Q. What officer was it? A. Officer Bohler.

Q And who was with Officer Bohler? A. There
was some fellows around in there and this here wo-
man.



MARTIN MANNON—CROSS 175

Q I>id you hear what the woman said? A. Not
a thing*,

Q About you? A. Not a thing.

Q Now, who went into the lunch wagon with you
at that time? A. Victor DeGhetto.

Q Then you turned and—that was about half-
past three? A. Half-past three.

Q Were you in the graveyard that night? A. No
sir.

Q Did you go up East street away from the cor-
ner? A. No, sir.

Q Were you connected with that portion of the
fight which took place up by the signboard? A. No.
sir; just at the corner.

Q Did you commit a rape on this woman that
night? A. No, sir.

Q Have anything to do with committing a rape
on her? A. No, sir.

Q Had no part in it? A. No, sir.

Q Did you know anything about a rape having
been committed on her? A. No, sir.

Q When did you first hear she claimed a rape had
been committed on her? A. That afternoon, Monday
afternoon, about four-thirty.

Q How did you learn it them? A. Officer Wil-
liams called me up and told me I was wanted.

Q You went down? A. I went down to Mr. Flem-
ing’s office.

Q Martin, did you ever know this woman before ?
A. Never knew her.

Q Are you a married man? A. Yes.

Q Live with your wife? A. Yes.

Q Any children? A. One.

Mr. Pope: That’s all.
Cross Examination by Mr. Beekman.

Q Who went to Plainfield with you? A. Vidor
DeGhetto, Thomas Fuer, Ray Shuer and myse"C

10

20

30

40



20

20

ao

40

176 MARTIN MANNON—CROSS

Q What time in the evening did you go down
there? A. Oh, about eight o’clock.

Q Where did you go? A. Went to a roadh >use
down there.

Q Road house; have some women with you? A.
No, sir.

Q. Meet some down there? A. No, sir.

Q Stayed until two o’clock, did you? A. About
two o’clock.

Q You are a married man, you say? A. Yes.

Q. Got a wife and child? A. Yes.

Q What did you do down in this roadhouse? A.
Sat around and talked and had a few drinks.

Q. Drinks of what? A. Beer.

Q Near bear, I suppose? A. I would not say that.

Q Didn’t have any whisky? A. No, sir.

Q You all came home drunk though, didn’t you?
A. No, not exactly.

Q. In the car? A. No sir.

Q Was it muddy? A. Muddy?

Q Was it a muddy night? A. Well, it was March,
a little damp, I guess.

Q Well, you took your car and had it washed as
soon as you got back to Bound Brook? A. No, not the
one I was riding in.

Q Oh, you did not take the car you were riding
in and have it washed. A. No, sir.

Q When did you take your car down to Bohman’s
garage to have it washed? A. After I put my other
car up and took Mr. Shuer home I sent my driver down
with it to have it washed for Monday morning.

Q The one yon went to Plainfield in? A. My owv
car, the one I was driving.

Q Was this man driving a taxicab for you at t! at
time? A. Yes.

Q What time did you leave Plainfield? A. A
little after two.

Q And what time did you get to Bound Brook?
A. About half-past two.

Q You probably mis-spoke yourself; you said on
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your direct examination you got there three twenty-
five; do you mean two twenty-five? A. What’s that
again ?

Q Do you mean two twenty-five, and it that it?
What you said was, you got to Bound Brook three
twenty-five; do you mean two twenty-five? A. No,
half-past three—

Q Yes. Well, now, you said on your direct examin-
ation and you came pretty near saying it again, yoii
got there about three twenty-five,; did you not make a
mistake ?

Mt. Pope: He did not say that, he said two
twenty-five.

Q Did you make a mistake if you said that be-
fore or didn’t you ?

Mt. Pope: He didn’t say that.

Q Was it two. twenty-five or three twenty-five
you got to Bound Brook. A. About two twenty-five.

Q And what did you do after that? A. Took Mr.
Shuer home.

Q How long did it take you to take him home?
A. Probably five or six or seven minutes.

Q How close does he live to the lunch room?
A. On Main street, about three blocks away.

Q What did you do after that? A. Came back to
Bohman’s garage.

Q How long did you stay there? A. Fifteen or
twenty minutes.

Q Why did you stay there fifteen or twenty min-
utes? A. Why? Why I put my car in the garage
and got over at this lunch wagon and the fight started

Q Who was in there besides you? A. Victor De-
Ghetto and Thomas Fuer and the lunch wagon man.

Q Anybody else? A. Not that I know of.

Q You didn’t know anybody else was in the lunch
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wagon? A. No, nobody that I knew.

Q Well, you don’t know Ducci DeMatto? A. No,
sif.

Q You don’t know Tony Nattoli? A. No, sir.

Q. Don’t know him now? A. Know him now.

Q Well, you did not know him when you went in
the lunch wagon that night? A. I did not take any
notice who was in there, was not interested in who
was in there.

Q You were not interested in who was there?
A. No, sir.

Q May have been in there and not have seen
him? A. Probably was.

Q Did you see a fellow laying around there asleep ?
A. Did not take any notice.

Q Did not see any fellow there sound asleep? A.
Not that I remember.

Q What did you get when you got in there? A.
Cup of coffee and a sandwich.

Q Who else ordered any stuff to eat? A. There
was with us Victor DeGhetto and Thomas Fuer.

Q And without anything out the usual happening
this fellow Potosney came from the other side and
called you fellows a lot of cock suckers and there were
remarks passed? A. There was remarks passed.

Q Yes, and he called you a wise bunch of cock
suckers without anything preceding it out of the ordi-
nary. Did you know him? A. I knew him as a sailor.

Q But he was a stranger to you? A. No, he was
not a stranger.

Q I mean in a social way? A. No; I never had
any dealings with him.

Q And without any provocation on your part or
anybody else’s part he came in that door and started
to call you a bunch of cock suckers? A. Not on my
part.

Q You don’t think anybody else had any argument
with him? A. The fight started right in there.

Q And one fellow was going to use a bottle? A.
Not that I know of, I did not see it.
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Q What did you see when the fight went on? A.
A. I just saw them all rush—this Potosney rush out
in the lunch wagon and swing his hand over his head
and everybody ran out, and he hit everybody that was
around.

Q Hit you? A. Somebody hit me, I could not say
who.

Q But you did not suspect any of your friends?
A. More than likely, the way he jumped us in there.

Q Where did you get hit? A. Right in the jaw;
I was sitting as I am now right here.

Q You think perhaps Potosney might have done
that than somebody else? A. Somebody hit me, I
could not say who.

Q He was all alone when he came in there? A.
In the men’s quarters?

Q Yes. A. Yes.

Q And there were at least three men with you
there, including yourself? A. Yes, sir.

Q And he came in all alone in the men’s quarters
and hit who was in there and called you cock suckers
and somebody hit you in the jaw, and somebody threw
you out the door? A. The manager pushed the crowd
out the door.

Q And you said you took a crack at somebody;
who was it you took a crack at? A. I don’t know; the
first one I met coming out of the door.

Q Well, all the men that were coming out the door
were friends of yours, weren’t they? A. No, not ex-
actiy.

Q Except Potosney? A. There was several fel-
lows in there besides me that I did not know, I said.

Q Associates in there.  Well, they did not hit
you? A. I don’t know who hit me!

Q You know a fellow by the name Oscar Hunts-
ner? A. I know a fellow by the name of Oscar.

Q What time of night did you see him, prior to
thetime you were in the lunch wagon? A. When
I first came back from Plainfield.

Q Where did you meet him? A. Up by the lunch
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wagon.

Q You punched him in the jaw? A. I had a little
argument.

Q. Well, I am not talking about arguments; I ask-
ed you a direct question, whether you punch him in
the jaw?

Mr. Pope: I object to the question; it’s im-
material.

The Court: It is not material only so far
as to what time it would indicate he was there.

Q Who was with you at the time you took Shuer
home? A. We stopped at the lunch wagon and got
something to eat and engaged in this fight and that
took about fifteen minutes and I was down by the
car that was getting washed—

Q I am asking you where you saw Oscar Hunts-
ner that night? A. Well,—

Mr. Beekman: He said he saw him and had
an argument with him. Now I want to know
what time that was.

A. Right after we came back from Plainfield.
Q Where was DeGhetto then? A. standing

right alongside of me, I guess.

Q Right by the lunch wagon? A. Yes.

Q What time of night do you think it was you
hit him? A. Oh, about two-thirty.

Q Then you hit him shortly after you got back?
A. Yes.

Q Beside you did not get back until two twenty-
five and you took Shuer right home, didn’t you? A.
Yes; right after this little argument we had with Os-
car.

Q How long did this little argument that you
speak of last? A. Oh, about two minutes.

Q Now, you know as a matter of fact, don’t you
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Mannon, that you hit this man and knocked his tooth
out? A. No, sir.

Mr. Pope: Object to the question; he has
not testified to that and it is immaterial; he
says he had an argument with him.

Mt. Beekman: Yes, that’s just the point. The
men states on the witness stand that he had
had an argument in which two teeth were
knocked out, and he characterizes that as an ar-

gument.

The Court: What difference does it make;
confine yourself to this case. Suppose you can
show by the man that he knocked somebody’s
tooth out ?

Mr. Beekman: Exactly so, and the time it
consumed.

Q Whatever time it consumed, you did not tell us
before? A. What’s that?

Q About the little argument you had with Oscar ?
A. It did not amount to very much.

Q Not to you, perhaps, no. Now, you took Shuer
home then? A. Yes.

Q Was Shuer there when you had this little ar-
gument with this fellow Oscar? A. Yes.

Q And Shuer wanted to go home, you said? A.
Who?

Q Shuer, he wanted to go home. A. He wanted to
go home and the car came along at that minute.

Q You said on your direct examination that
Shuer wanted to go home? A. Yes.

Q Why didn’t you take him right home? Why
did you get out and have an argument with Oscar?
A. We were walking from Bohman’s garage to the
lunch wagon and met Oscar.

Q Now, you say you struck the first fellow you
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could see coming out of the lunch wagon? A. Yes,

Q. You don’t know who he was? A. No.

Q Don’t know today who he was? A. No.

Q Did you see Potosney outside the lunch wagon ?
A, No, sir; seen him in the wagon, put out; we was
all put out.

Q Did you see him afterwards? A. Outside?

Q Yes. A. Corner of East street.

Q What was going on up there? A. Corner of
East street and Main there was a fight.

Q You were in that fight? A. Standing there.

Q I thought you said you took part in the fight?
A. I punched one fellow coming out of the wagon.

Q What did you cross the street for? A. To
watch it.

Q Who was fighting? A. Fuer and Potosney.

Q Anybody else? A. No.

Q Did you see anybody else there? A. No.

Q Did you see anybody knock Fuer in the jaw?
A. No, sir; I was not there.

Q You were there watching Fuer and Potosney
fight? A. Yes, but I left right away.

Q What did you say you were not there for?

A. T went back to the lunch wagon.

Q How long did you stay in the lunch wagon?
A. Did not go in.

Q Stood out in front of it? A. Yes.

Q How long were you there? A. Oh, a minute
ot two.

Q Then what did you do? A. Went to Bohman’s
garage; then came back.

Q. And had been there five minutes— A. Fifteen
or twenty minutes.

Q All right; and then you came back and Fuer
was there, was he? A. In the lunch wagon.

Q In the lunch wagon or outside? A. In the
lunch wagon.

Q Weren’t you and Nattoli standing outside and
didn’t Bohler come along with this woman and didn’t
this woman pick you out? A. No, sir.
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Q Now, you are sure? A. Sure of that.

Q Sure that this woman came back in the lunch
wagon and Fuer was there ? A. Fuer was there when
I came back.

Q In the lunch wagon? A. Yes.

Q Fuer says he was outside at the time asking
this woman to take her home?

Mr. Vosseller: He didn’t say anything of
the kind.

The Court: Don’t argue. If you want the
record the stenographer will read it.

Mr. Beekman: Oh, I withdraw the question,
instead of taking up the time.

Mr. Pope: Then don’t make statements that
you know—

_ Mr. Beekman: I said I withdraw the ques-
tion.

Q Well, anyway you were gone fifteen minutes or
twenty minutes at least, down to the garage? A. Yes.

Q And then you came back and did not find Fuer
outside? A. No, sir.

Q And you were not standing anywhere near him
outside after you came back from the garage? A.
No, sir.

Q And you were not standing anywhere near
Nattoli or any of the other boys outside, after you
came back from the garage? A. No, sir.

Q But you went in there and found Fuer, and
where was he, what part of the place? A. There in the
men’s quarters.

Q Doing what? A. Sitting down on a stool.

v'”as the woman in there when you went in
there? A. Yes, sir.

Q What made you turn right around and go out
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again? A. I was going home.

Q What did you go in the lunch wagon first for,
anyway? A. Called Mr. Ward.

Q Where was he? A. In the lunch wagon.

Q Is he the one that went out with you? A. He
took me home.

Q Who came in with you? A. Mr. DeGhetto.

Q And he turned right around and went out and
you turned right around and went out? A. Yes, after
I called Ward.

Q As soon as you came in this woman pointed you
out and said, that’s one of them? A. Not to me.

Q Oh, not to you, but she said to Bohler, she
pointed out you and said, there is one of them? A.
Never pointed to me that I saw.

Q And then you got in the car and went away?
A. Went home.

Q When was it you saw the officer and tried to
pass him, afraid you would be arrested? A. Oh, about
twenty minutes after three, twenty-five minutes after
three.

Q About twenty-five minutes after what? A,
Twenty or twenty-five minutes after three.

Q Well, you got to Bound Brook at twenty-five
minutes after three? A. After two.

Q And the fight only took four or five minutes and
it only took you four or five minutes to take Shuer
home, and you were at the garage twenty minutes; how
do you make it that it was three twenty-five when you
drove over there and was afraid you would meet an
officer? A. It was three twenty because I saw him
three-thirty.

Q You had already seen Officer Bohler in the
lunch wagon, hadn’t you? A. In the lunch wagon, yes.

Q Were you in there? A. I was in there when
he came in.

Q And he came in the lunch wagon the last time
what time? A. About twenty-five after three.

Q Yes; well, now, when was it you saw the officer
on the street and turned around ? A. Between twenty-
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five minutes after three and the fight.

Q Between twenty-five minutes after three and
the fight? A. Yes, between the time they had the
fight and the time I came in the lunch wagon.

Q That was twenty-five minutes after three, ac-
cording to your story; it was twenty-five minutes after
two and between twenty-five minutes after two and
twenty-five minutes after three?

Mr. Pope:  Now, the Prosecutor certainly
must know that is not so, and he ought to be
fair in this matter.

Mr. Beekman: I am trying to be absolutely
fair with this witness. I am not trying to mis-
quote him at all and I am trying to correct him.

Q Now, it must have been after two twenty-five?
A. No; it was about five minutes after the fight; I left
the fight and went to the garage and was there fifteen
or twenty minutes, and I got my car and took the boys
home and saw the officer alone.

Q Was that after you had been in and had some-
thing to eat? A. Yes, after we had been in there, aft-
er the fight.

Q Now, after you had been in there and found
Victor DeGhetto in the lunch room ahd this woman
came in there, was that the first time you saw the
officer? A. No, it was before.

Q How long before?  A. Maybe two or three
minutes before.

Q Why did you try to avoid the officers? A. Be-
cause I was in the fight.

Q How did you know you were accused of a fight;
who told you? A. Nobody told me, but I knew I was
fighting.

Q Well, you took care that you did not fight? A.
Yes.

Q And you had nothing to do with the fight? A.
No, sir.
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Q Nothing to do with the fight near the corner?
A. No, sir.

Q You just stood and looked on, that’s all you
did, and yet the first officer you saw, you skipped around
the park in front of the depot? A. No, 1did not skip
through any park; I came back to find out what the
trouble was.

Q You came back to find out what the trouble
was? A. Yes.

Q Why didn’t you tell your counsel that? A. If
we was going to get arrested; I was not going to get
away, run away from the rest of the fellows.

Q Why didn’t you tell your counsel that; you told
him you were afraid you were going to be arrested be-
cause you were in a fight? A. I was not afraid; I
wanted to be with them.

Q Why didn’t you say that? A. I did not want
to get in any trouble.

Q And that’s the reason you were afraid of the
officer? A. No; I was putting the car away and came
back to find out—

Q No, you were not putting your car away at all;
you said you went up there and turned around? A.
Yes.

Q Well, you were not anywhere up in the grave-
yard that night? A. No, sir.

Q They call you Marty, don’t they? A. Yes, sir.

Q You are known by your friends and associa-
ates as Marty? A. Marty.

Q They call you Marty? A. Yes, sir.

Mr. Beekman: That is all.
(Witness excused).

FRANK JANNUZZI, Sworn on Behalf of the De-
fense, testifies as follows:

Direct Examination by Mr. Pope.



FRANK JANNUZZI—DIRECT 187

Q Are you the young man who was driving the
taxicab for Marty Mannon at the time this fight oc-
curred? A. Yes.

Q You are not working for him now? A. No, sir.

Q Were you washing a car in Bohman’s garage?
A. Yes.

Q. About what time was this ? A. I started about
fifteen to three and stayed there all night washing, and
talking to Russell Ball, in the garage.

Q Now, while you were washing the car did you
see Marty Mannon? A. Yes, sir.

Q Did he come in the garage? A. Yes, sir.

Q Speak to you? A. Yes, sir.

Q Talk to you? A. Yes.

Q And how long did he stay down at the garage?
A. T should judge ten to twenty minutes.

Q How long was it that you commenced to wash
the car before Marty came in?

A. About twenty to twenty-five minutes.

Q And Mr. Ball in the garage there all along? A.
Yes, sir.

Q Now when Marty went out what did he take
with him? A. He took the Cadillac.

Q And by the Cadillac, you mean the other car?
A. His other car, his own catr.

Q Did he come back again with the Cadillac? A.
He came back.

Q About how long after he went out? A. Oh,
about five minutes.

Q You said it was about twenty minutes to three
when you went into the garage and started to wash
the car? A. Yes, twenty minutes or fifteen; some-
thing like that.

Q And how long were you there before Marty came
down to the garage? A. About twenty to twenty-five
minutes.

Q And he stayed around there talking to you and
Mr. Ball about how long? A. From ten to twenty
minutes.

Q And then he went out with the Cadillac car?
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A. Yes, and came right back.

Q Came right back and did he leave the Cad-
ilac car? A. Yes.

Q And then did he stay there or go on out? A.
Went out then.

Q When he brought the Cadillac car back did he
remain any length of time or go right on out? A. He
went right on out.

Mr. Pope: That is all.
Cross Examination by Mr. Beekman.

Q Now, Frank, did you go to Plainfield with your
boss? A. No, sir.

Q Where had you been during the evenings. A.
Hacking.

Driving back and forth? A. Yes, sir.

Q Where did you first see him after he came
back? A. At the lunch wagon.

Q Well, were you in there? A. Went in there,
yes, sir, a few minutes.

Q I mean before you started to wash the car?
A. T was in there.

Q Where did he give you orders to take the car
down and have it washed? A. About twenty minutes
to three.

Q I know; you told us that, that’s all right; but
where were you? A. Oh, where—

Q You did not know enough to wash the car un-
less he told you? A. No—

Q Where were you and where was he? A. I
went out my own self; he don’t need to tell me.

Q He did not say a thing to you? A. No; he told
me to run the car in; he was going home with John
Ward.

Q He did not tell you about washing the car? A.
No, sir.

Q Did not know you were washing it? A. No, sir.

Q Now, you are sure he did not tell you that
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you were to come down and wash the car? A. Told me
to pull in.

Q I am asking you, that you are sure he did not
tell you to come down and wash the car? A. No, sir.

Q Didn’t—you just did that without being told?
A. Yes.

Q Just started to wash the car; went in there and
washed the car yourself? A. Yes, sir.

Q Now, where had you been a half hour before
that, before you went in to wash the car? A. Up to
the stand, hacking around, running back and forth.

Q Running all around? A Sure.

Q Where did you go to look at a clock to find out
it was fifteen or twenty minutes to three when you
were in the garage? A. In the lunch room is a clock.

Q Yes, but you were not in there, you were in the
garage? A. I was at the lunch room.

Q When? A. Generally pulled there.

Q Yes, I know you generally pulled there, but how
do you fix the time that you have been telling us
about; anybody tell you what time Marty came in
there when you were washing the car; anybody ever
said anything to you about it? A. No, sir.

Q Nobody ever questioned you about it? A. No,
sir.

Q Mr. McCullough? A. No. Sir.

Q Mr. Pope? A. No, sir.

Q Mr. Vosseller? A. No.

Q Or Mr. Mannon? A. Nobody.

Q Nobody ever mentioned the matter to you? A.
No, sir.

Q Well, have you ever thought about it since that
night until you were put on the witness stand today ?
Have you ever thought about the time when you took
this car in there and started to wash it? A. Sure.

Q What makes you think about it? A. I looked at
the clock.

Q What did you look at the clock—when did you
look, once in awhile? A. Yes; I look at the clock once
in awhile.
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Q How did you fix the time as twenty minutes to
three; when did you make your mind up that it was
twenty minutes to three that you took this car in to
wash it? A. I was at the station for the one-thirty
train.

Q You were at the station for the one-thirty?
A. Yes.

Q That’s the last train that comes in? A. Outside
of the two-forty-three or two forty-five.

Q Well, did you meet the two forty-five? A. No,
sir; rode around and Marty Mannon pulled in and I
met him down at the lunch wagon there.

Q. Now, the last time you actually knew what
time it was with any certainty, was when the one forty-
five pulled in, and you knew it was about one forty-
five? A. Yes; the train pulled in and then I went to
the lunch wagon.

Q How did you know what time it was after
that? A. Looked at the clock.

Q. Looked at the clock, where? A. In the lunch
wagon.

Q What part of the lunch wagon? A. Up against
the ladies’ room.

Q What time was it when you got to the lunch
wagon? A. About—

Q Not about—if you looked at the clock you know
what time it was, without any “about” about it. A.
About two-thirty to two thirty-five.

Q Well, now, you say you looked at the clock? A.
Yes.

Q When you went in the lunch wagon? A. Yes.

Q Now, if you looked at the clock can’t you tell us
whether it was two forty-five or two-forty, or are you
just guessing about the time. A. That’s right now.

Q Eh? A. That’s all right now, not guessing. It
must have been two-forty or two forty-five.

Q Why two forty or two forty-five, because you
are guessing between the two? A. No.

Mr. Pope: He did not say that. He said
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two-thirty to two thirty-five.

Q If you looked at the clock at that time as you
say you did, why don’t you know whether it was two-
thirty or two thirty-five? A. I don’t remember.

Q No one else could remember that length of
time? A. No.

Q And you don’t either? A. No.

Q And that’s the way you fix the time as being
fifteen or twenty minutes to three when you started to
wash the car? A. Yes, about that time.

Q And you don’t remember that, do you now, to-
day; whether it was two-thirty or two thirty-five?
A. Yes, I do.

Q When did you get sure of it? A. I am sure of
1t.

Q I know you are sure of it. A. (No answer).

Mr. Beekman. That is all.

RUSSELL BALL, sworn on behalf of the defense,
testified as follows:

Direct Examination by Mr. Pope.

Q Mr. Ball, you are the foreman, night foreman
of George Bohman’s garage in Bound Brook? A. I
was at the time.

Q And were you on the date, that Sunday night,
March 5th, or Monday morning? A. Yes, sir.

Q And did you see this last witness, Jannuzzi,
come in with one of Marty Mannon’s taxicabs ? A. Yes.

Q What did he do when he got in there? A.
Why, he pulled the car over to the stand so he could
wash the car.

Q About what time did he come in? A. Some-
where about twenty minutes to three, something like
that, around there.

Q And while he was washing the car did you
see Mannon, did Marty Mannon come in the garage ?

New Jersey State Library
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A. Mannon came in a little later.

Q And do you know how much later?  A. It
wasn’t much later, shortly after he came in; I could
not just say what.

Q Shortly after this boy started to wash Mr.
Mannon’s car, Mannon came in? A. Yes.

Q How long did he stay around there ? A. About
a few minutes.

Q And who was he tailking to? A. To his driv-
er.

Q Talking to you? A. Spoke to me.

Q How many minutes did he remain, do you
know? A. About ten minutes.

Q And then when he went out, did you see him
go out? A. Yes.

Q Went out with his car? A. The Cadillac.

Q. The Cadillac? A. Yes.

Q Did he come back with the Cadillac again? A.
Yes, he came back in a few minutes.

Q And that’s the last you saw him that night?
A. That’s the last time.

Mt. Pope. I guess that’s all.
Cross Examination by Mr. Beekman.

Q Well, did he take the car away again? A.The
Cadillac car came back. He went out with the car and
then came back with the car.

Q. I mean when he didn’t come back with it, at
the time he went out with the car? A. Yes, he went
away and took the car.

Q Have you any positive way of telling what
time he left the garage for the last time? A. As
near as I should judge—

Q No, I am not asking about that—

Mzt. Pope. He has got the right to judge.

Mr. Beekman. He has got the right to judge
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and he has got the right to answer the question.

Mr. Pope. You are very unfair about this
thing all the way through.

Q (Question read.)

Mr. Beekman. I am going to ask the ques-
tion and I should not be interrupted and I am
certainly entitled to an answer as to whether he
he is not positive as to what time it was.

A. He went out about three o’clock; I went to the
front door and went past my time clock which hangs
there.

Q Well, what time was it by the time clock? A.
Three o’clock.

Q Then he went out at three o’clock? A. Yes.

Q Well, if that car was brought into the garage
at a quarter to three and it took twenty minutes to
wash it—it could not have taken twenty minutes to
wash it, he could not have been there twenty minutes ?
A. He did not take that car; the other car was getting
washed.

Q Now listen; we are getting along. I say, if
the car was not brought in there until a quarter to
three and Marty came in there after the car was
brought in to be washed, he could not have been in
there twenty minutes all together, could he? A 1
don’t think he could.

Q And when you said in answer to the direct
question, he was there a few minutes, that was your
best recollection of it? A. Yes.

Mt. Beekman. That is all.
Re-direct Examination by Mr. Pope.

Q When did you look at the time clock, when
Marty first came in or when he went out with the Cad-
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iliac car? A. When he went out with the Cadillac car.
Mr. Beekman. For the last time?
Witness. For the last time.

Q. And that was around three o’clock? A. (No
answet.)

10 Mr. Pope. That is all.

Mr. Beekman. Well) was it around three
o’clock or three o’clock?

Witness. Three o’clock.

Mr. Beekman. That is all.

(Witness excused.)
20
ANTHONY NATTOLIL, sworn on his own behalf,
testified as follows:

Direct Examination by Mr. Pope.

Q What is your first name? A. Anthony Nat-
toli.
Q And where has been your home? A. New
York.
30 Q And how long have you been around Bound
Brook? A. Three and a half months.
Q Were you around Bound Brook on this March
4th? A. About three and a half months.
Q Where were you the night or the evening of
March 4th? A. New York.
Q What time did you arrive in Bound Brook? A.
Twelve-seven.
Q Did you meet anybody when you got off the
train? A. Yes, DeMatto.
40 Q This young fellow (indicating) ? A. Yes.
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Q Where did you go? A. In the lunch wagon.

Q What time was it? A. To my knowledge
about a quarter after, half-past twelve, around that
time; I can’t tell the right time.

Q Did you go down to the lunch wagon? A. Yes.

Q What did you do in there? A. Sat down and
had a cup of coffee and Hamburger sandwich.

Q What did DeMatto eat? A. He had the same
thing.

Q How long did you stay in the lunch wagon?
A. Until half-past three.

Q What did you do between half-past twelve and
half-past three? A. We were passing the time talk-
ing and eating.

Q Talking to whom? A. DeMatto and the oth-
er fellow that was there.

Q Did you see a fellow sleeping there? A. Just
laying his head down on the counter.

Q What did you do when he was asleep? A. I
sat there.

Q Talking to anybody? A. No, sir.

Q Was anybody there to talk to? A. Just the
chef, John Whinny, or whatever his name is.

Q Did you see Fuer and Mannon and DeGhetto
come in? A. Yes, sir.

Q What time was it? A. About five or ten min-
utes to three.

Q When they came in? Yes, sir.

Q How do you know it was about ten minutes to
three. A. I sat right under the clock.

Q Did you see Potosney and this Mrs. Bodven-
ski and the rest of them come in? A. No, sir.

yQ Who else was in the lunch room besides you
and DeMatto and Fuer and Mannon and DeGhetto?
A. T don’t know sir; there was a couple in there, but
I don’t know who they were.

Q Was this fellow in? A. No, sir.

Q Did you see him that evening? A. No, sir.

Q Did not see him at all? A. No, sir.

Q Know him? A. No, sir.
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Q Who started the fight in there, if there was
one? A. One of the State’s witnesses.

Q Do you know him? A. No, sir.

Q Potosney? A. I don’t know his name; I know
him; he was up there.

Q The big fellow that was on the stand? A. He
was sitting over there.

Q And what started the fight? A. He came in
and called the bunch cock suckers.

Q Now, what time was that when the fight start-
ed? A. About five minutes to three.

Q Did you go out of the lunch wagon? A. No,
sir.

Q. At no time? A. No, sir.

Q You did not? A. At half-past three I went out to
go home; I mean outside to fight.

Q Could you see the fight from where you were?
A. No, sir.

Q Did you see any part of the fight? A. No,
sir; I seen inside there, but when they went out they
rushed out the door and I did not see anything else.

Q Did you see Fuer on the opposite side of the
street get knocked out? A. Yes, he was struck out;
they say he was lying out in the gutter.

Q Did you see him fall? A. No, sir.

Q Did you see him get knocked down? A. No,
sir.

Q Did you see him after he was knocked down?
A. All I saw, I saw him out of the window.

Q Saw him through the window? A. Yes,
through the window I saw him.

Q And where did he go after he got up? A. I
don’t know.

Q About how long a time was it until he came
in the lunch wagon? A. About five minutes.

Q Did he go out of the lunch wagon again? A.
No, sir.

Q Did you see Mannon? A. No, sir.

Q Again that evening? A. I don’t know Man-
non, I know him now.
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Q Did you see him that evening? A. Yes, Dutch
Fuer and Marty Mannon, and Victor DeGhetto.

Q Yes, I understand—now, after the fight did
you see Mannon again? A. No, sir.

Q He did not come back in the lunch wagon? A.
I did not notice him.

Q Was DeMatto out of the lunch wagon that ev-
ening? A. He was with me inside.

Q Did he say anything to you that prevented you
from going out? A. No, sir.

Q Did you say anything to him that prevented
him from going out? A. I told him to keep out of the
trouble.

Q When you say trouble, what do you mean? A.
The fight there.

Q Now Mrs. Bodvenski says that you and all these
other men, had sexual intercourse with her up in the
cemetery and that you and the rest of them held her
while this act was performed, is that true? A. Never
seen the woman that night.

Q You did not see her that night? A. No, sir.

Q Were you there when Bohler—when she came
in with Officer Bohler, you saw her then? A. Yes.

Q Was that the first time you had seen her? A.
Yes.

Q Were you on East street? A. No, sir.

Q You were not outside of the lunch wagon and
in the graveyard? A. No, sir.

Q Was DeMatto? A. No, sir.

Q Was any of the others to your knowledge? A.
I don’t know about any of the others.

Q Are you married? A. Yes, sir.

Q Your family is not in Bound Brook? A. New
York.

Cross Examination by Mr. Beekman.
Q Have you ever been convicted of crime? A.

No, sir.
Q Isnt it a fact that you were convicted in New
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York of crime—

Mrt. Vosseller. Object to the question; if he
wants to produce the records all right.

The Court. He has answered the question.
Now if the Prosecutor wants to call his atten-
tion I will allow the question at this time. An-
swer that last question.
10 A. The Army organization.
Q What do you mean by that? A. Federal charge.
Q What charge, charge of what?

Mzt. Vosseller. Object to that; he can’t prove
the conviction this way; he knows he can’t.

Mt. Beekman. I certainly can ask him if he
has been convicted. I can ask him what the
9q charge is.

The Court. I don’t think it makes any dif-
ference what the charge it if he has transgress-
ed or violated an army ordinance.

Mr. Beekman. Let him say so.

The Court. He had to tell first if he was and
the state he was convicted of some army or-
30 dinance.

Q Are you sure Mannon was in the lunch wagon
but once that night? A. I only seen him once.

Q And that was before the fight started? A.
When he came in with the other three fellows.

Q Was it before the fight started or not? A. Be-
fore the fight.

Q. You are sure he was not in there afterwards?
A. Yes, I am sure.

40 Q Whom did you tell to keep out of the trouble?
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A. Dominick DeMatto.

Q Was he the fellow that was asleep? Did you
think he would get in trouble being asleep with his
head on the counter? A. He didn’t know anything of
the trouble until it started.

Q Then why did you tell him to keep out? A.
Told him to get in the corner and keep out.

Q Did you wake him up? A. He woke up him-
self.

Q You are sure you woke him up and told him to
keep out of the trouble? A. I did not wake him up,
he got up himself.

Q What was going on when he woke up and got
us? A. They were rushing out the door.

Q And you stayed right in there with him? A.
Yes.

Q And told him to ke¢p out of the trouble? A.
Yes.

Q He was awake, then, wasn’t he? A. Yes.

Q And did he go to sleep again? A. No, sir.

Q Then after the fight started there and the
commotion awakened him, he did not sleep again that
night? A. No, sir.

Q Now, you looked out of the window, eh? A.
Yes.

Q You did not get out the door? A. No.

Q Stayed right there until you went home? A.
Yes.

Q And yet you saw across the street, you saw
Fuer laying on the ground? A. Dutch Fuer.

Q Dutch Fuer, you saw him? A. Yes.

Q Knew him by his coat, what kind of a coat did
he have on? A. A brownish dotted coat, I don’t re-
member.

Q Brownish dotted coat, you know that A. Dot-
ted coat ; I know that.

Q Do you mean a brownish dotted coat or just a
dotted coat? A. I don’t say what kind of a coat it was
I know there was dots on it.
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brown scarf.

Q You saw this brown scarf? A. I just seen the
coat. I don’t know anything about the streets—

Q. Oh, no; you can say that, can’t you; you are a
New York boy and this is Jersey. (The Prosecutor
having held up a photograph to the witness). = How
does that look, does it look like the lunch wagons that
you have in New York City? A. Haven’t got any of
them in New York city.

10 Q Have you ever seen this lunch room down here ?
A. If that’s the one that’s on Main street, but I don’t
know, I can’t tell you that.

Q Why can’t you? A. I don’t recognize it.

Q Well, you have seen it many times since this
evening? A. I was only in that lunch wagon this
night I was in Bound Brook.

Q When were you in there last? A. About two
months before I got arrested.

Q And that was the last time you were init? A,

20 Yes.

Q How did you find it that night in the dark af-
ter twelve or one o’clock, when you came down with
Dominick DeMatto? I suppose he led you to it? A.
What?

Q The lunch wagon. A. He was going down that
way.

Q Yes, how did you come to find the lunch wagon
and get in it? A. I knew where it was; I had been
there before.

30 Q I am asking you to look at that and I ask you
if that don’t look pretty near like the lunch room you
were in that night? A. Well, I could not tell; I can’t
know by that; there is two steps to that lunch wagon.

Q  Now, which of these windows was you look-
ing out of ? A. Right by the men’s parlor.

Q And what color is that glass? A. Been all
white with just little bits of holes.

Q How big a hole? A. Enough to see out of;
enought to see outside; you can see through the holes

4Q if you get up near enough; you can see through if you
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want to see.
Q You don’t know who was fighting, as a matter

of fact, do you; you don’t know who knocked Dutch
Fuer out? A. I remember it was Dutch Fuer who was
knocked out.

Q What makes you positive? A, When they
came in with Mannon and Victor DeGhetto he was cut

Q And you know he had a grey scarf on that
night? A. Grey? No, not a grey scarf, I didn’t see
any scarf.

Q Well, then, how did you know it was brown?
A. I did not see a brown scarf when he was lying down.

Q Well, how do you know that he had a brown
scatf on at all, if you did not see any? A. When he
came in he had a brown scarf on, brown or tan.

Q Brown or tan, you can’t remember? A. He
was right close up when he came in; he was sitting
with Marty Mannon.

Q And you could not tell, being so close to you,
whether he had a brown or tan scarf on? A. He was
on the other side of the restaurant.

Q Where did he lie down? A. By the butcher
shop, right on the other side.

Q Right between it and what? A. Between it
and the corner, right near the corner.

Q Are you sure you saw him there? A. Yes.

Q Is that the point (indicating on photograph) ?
A. That’s the mark, about there.

Q And while he was lying there you saw he had
a spotted coat on and a brown scarf? A. Yes, right
off in the gutter there.

Q You don’t know Mannon? A. No, sir.

Q Never did know him before? A. I know he
is a taxi driver, that’s all; I know him to be a taxi
driver with a stand by the Central there.

Q How long did you live in Bound Brook? A.
Three and a half months.

Q You meant at the time this thing occurred or__
A. Before this occurred.
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Q Yes, three and a half months before this oc-
curred? A. Yes.

Mt. Beekman. That’s all.
Re-direct Examination by Mr. Vosseller.

Q When were you arrested? A. The next ev-
ening.
Q Were you arrested or did you give yourself up?
A. Well, the officer came up for DeMatto and I was
playing with him in the pool room and they took him
along and about ten minutes after I said, if they want
him they must want me, and the officer called me over
and I told him that if they wanted him they must want
me because I was with him that night.

Mr. Vosseller. That is all.
Re-cross Examination by Mr. Beekman.

Q You knew that is was from last night that they
wanted you? A. Yes.

Re-direct Examination by Mr. Vosseller.

Q You knew why it was from last night? Whv
was it from last night? A. Officer Bohler came in and
wanted us arrested, wanted to arrest DeMatto, and I
told him I would report the next evening.

Q Why were you sure he wanted you if he wanted
DeMatto? A. Because I was with him at the time, the
evening before.

Q Why did you think he wanted you? A. Be-
cause I thought if DeMatto was arrested he would want
me, because I was with him that night.

Re-cross Examination by Mr. Beekman.

Q When this woman pointed you out, she did not
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point you out that night, though? A. I don’t know.
Q She pointed you out there ?

Mr. Pope: She did not do anything of the
kind.

Q You were not arrested that night? A. Sun-
day night ?

Q Yes. A. It was Monday night.

Q And on the complaint of this woman? A. I
don’t know what the complaint was.

Q You knew the woman? A. Yes; she pointed me
out in the restaurant.

Q And that’s the reason you knew that they want»
edyou? A. I didn’t know what’s the reason they want-
ed me.

Re-direct Examination by Mr. Vosseller.

Q What did she say when she pointed you out?
A. She didn’t say anything other than there they are.

Q She did not say for anything, for what she was
pointing you out? A. No, sir.

Q Or why? A. Why, I don’t know.

(Witness excused).

VICTOR DE GHETTO, Sworn on H's Behalf, Test-
ified as follows:

Direct Examination by Mr. Pope.

Q Victor, you are one of the defendants in this
case? A. Yes.

Q Now, had you been down to Plainfield with
Marty Mannon and Tony Farrano? A. Yes, sir.

Q And Raymond Shuer that night? A. Yes.

Q About what time did you get back from Plain-
field to Bound Brook, do you know? A. In the neigh-
borhood of two-thirty.
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Q In the neighborhood of what? A. Two-thirty.

Q. Talk out loud. Your evidence won’t be a bit
of good unless you talk out loud so the people can
hear you. Where did you go when you got back to
Bound Brook. A. To the station.

Q What did you do at the station? A. Stayed up
there a few minutes.

Q Well, who did you see at the station that you
knew, anybody ? A. Nobody; didn’t get out of the car.

Q And from there where did you go? A. Down
to the lunch wagon.

Q When you arrived at the lunch wagon what was
done with the automobile that you were riding in? A.
We put that away.

Q When you say “we” put it away, what do you
mean by “we?” A. Mr. Mannon and Ray Shuer and
Dutch Fuer.

Q Where did you put it away? A. In Bohman’s
garage.

Q And then from Bohman’s garage you went to
the lunch wagon? A. Yes.

Q What time was it when you got to the lunch
wagon if ypu know?  A. Around quarter to three,
I think.

Q Now, what did you do in the lunch wagon? A.
Had something to eat.

Q Well, what did you —well, you went in there,
you were in there eating, and while you were eating
did anything unusual occur in there ? A. Nothing out

ordinary; somebody kidding one another in
there.

Q Well, who was doing the kidding, the people on
your side of the parlor or the other? A. Well, it was
all,—both sides of the parlor.

Q Did you pay any particular attention to that?
A. Did not pay any attention to it at all.

Q Or did any of your crowd, any of you compan-
ions have anything to do with it? A. None of mine.

Q How many people were there there in the lunch
wagon all together? A. That I could not say, might
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have been six or seven.

Q Now, what did this kidding you speak of, de-
velop into, what happened? A. A fellow came there
through the door and he declared himself and says
“You bunch of wise cock suckers.”

Q Who was that fellow, do you know? A. I do
not know him at the time.

Q Well, do you know him now? A. Know him,
that is, to see him.

Q Who was it? A. Potosney.

Q When he came in and made that remark to the
boy’s on your side of the parlor what happened? A.
I don’t know what happened; there was remarks made

Q They started to fight? A. Yes.

Q Well, now, go on and tell us about the fight?
A. The fellow in the lunch wagon put them out and I
went outside for awhile and the fight went across the
street and I came on back.

Q Now, how long were you gone out of the lunch
wagon? A. Not any more than three or four minutes

Q Then where did you go? A. I came over with
Marty Mannon and left him; went in there, in the
lunch wagon.

Q You left Marty and went in the lunch wagon?
A. Yes.

Q Where did Marty go? A. I can’t say for sure,
but I think he went to the garage.

Q How long did you remain in the lunch wagon
before Mannon came back from the garage? A. I
went out for Mannon; I don’t know sure, about twenty
minutes.

Q Then you went out? A. Went out for Man-
non.

Q To look for Mannon. Well, now, go on. When
you went out of the lunch wagon— A. I did not get to
the garage; he was coming up from the garage.

Q I mean that when you went out of the lunch
wagon did you find Mannon? A. He was coming from
the garage.
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Q Was the fight over at that time? A. Fight was
over at that time.

Q Did you follow the fight up by the sign board ?
A. I went up a little ways.

Q Well, when Mannon came back, after he got
back to the lunch wagon tell us what happened? A.
Mannon called in and went in—I did not get in the
wagon; I was just at the door and he called John Walsh
to take us home.

Q Now, was John Walsh in the lunch wagon at
the time? A. Yes.

Q He spoke to John Walsh and asked him to take
you home? A. He spoke to him.

Q Now, while he was talking to John and asking
him to take you home, what happened? A. After he
came there, I just got my hat and walked right out.

Q Did you see the officer and the woman? A.
I did not take any notice of them in there.

Q Did you see the officer and the woman out-
side the lunch room? A. Yes.

Q And that was when? A. Five or ten minutes
before that; five minutes before Mannon came back.

Q Were .you talking to them? A. I was not
talking to them.

Q And when you got your hat in the garage, the
lunch wagon, I mean, and Mannon asked John Walsh
to take you home, did Mannon come olit? A. Yes.

Q Mannon came out? A. Mannon came out.

Q Now, did this woman point you out or indicate
y°u as one of the fellows; did you see that? A. I did
not.

Q When did you first learn that you were impli-
cated in this alleged trouble? A. Monday about four
o’clock.

Q When you came out of the lunch wagon with
John Walsh and Mannon, where did you go? A. Home.

Q Well, how did you go? A. In John Walsh’s car.

Q Where was John Walsh’s car? A. In front of
the lunch wagon.

Q In front of the lunch wagon? A. Yes.
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Q What time was it when you left the lunch wagon
in John Walsh’s car to go home, if you know? A. Be-
tween twenty and half-past three.

Q Now, did you go right home? A. Went right
home.

Q And did you live up in the west end? A. Up
in the west end.

Q And that’s about eight or ten blocks from the
lunch wagon? A. About that.

Q Now, when you went outside and while you were
outside, did you see this woman try to get in Walsh’s
car? A. Yes.

Q Well, will you tell us about that? A. She came
across the street and wanted to get in Walsh’s car,
and Walsh said, I won’t take you, look for your own
car; she wanted Walsh to take her home.

Q Now, where was Tony Farrano when you was
outside waiting for Mannon to come out, and Walsh,
to take you home, if you know? A. I don’t know.

Q You don’t know whether he was in the lunch
wagon or not? A. No.

Q Were you in the graveyard that night? A.
No, sir.

Q Did you commit any assault on this woman?
A. No, sir.

Q Or attempt to commit any assault on her?
A. No, sir.

Q Have anything to do with her or know any-
thing about it? A. No.

Cross Examination by Mr. Beekman.

Q What did you have to drink that night, De-
Ghetto? A. Two or three whiskeys.

Q Where was this roadhouse you went to, what
part of Plainfield? A. This side of Plainfield.

Q Well, the Oak Tree? A. In Rock avenue.

Q Now you really don’t know what time you left

there except as you usually do? A. Usually do, that’s
all.
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Q You usually leave there about two o’clock? Is
that right? A. About that.

Q And you got home about 2.80, I mean, back to
Bound Brook? A. That’s about it; could not swear
to 1t.

Q And you are assuming also, when you fix the
time that you got in the lunch wagon? A. Assuming
all the time, I couldn’t swear to any of the time.

Q Now, as a matter of fact, when you say that
you went home between three-twenty and three-thirty,
you are assuming that? A. It was almost in that
neighborhood.

Q I say you are assuming it? A. Yes.

Q And you did not look at the clock in the lunch
room, you just went in there and asked Mannon to
take you home? A. Well, I was with Mannon before
that, talking to him in there.

Q When you went in there what did he say about
going home? A. He said, sure, wait for me.

Q And did you say you were not in there long
enough to see this woman? A. I did not get in the
lunch wagon.

Q So you could not have seen the clock and had
no opportunity to look at it? A. I could have looked
at the clock.

Q And so, when you say you went home between
three-twenty and three-thirty, that’s estimated too?
A. Yes.

Q Might have been quite a bit later? A. That I
could not say.

Q Well, you say you saw this woman trying to
get in Walsh’s car, when was that? A. What time
you mean?

Q Yes. A. Well—

Q Where were you then? A. I was at the lunch
wagon then.

Q Outside? A. Outside.

Q Waiting for Mannon to come back? A. No,
that was before Mannon came back.

Q I say, you were waiting for Mannon to come
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back? A. Yes.

Q And she tried to get in Walsh’s car, and ask-
ed Walsh to take her home? A. Yes.

Q Well, Dutch Fuer was right there, wasn’t he?
A. Dutch Fuer? I did not take notice of Dutch Fuer
being there.

Q You did not see him there at all? A. Only be-
fore the fight.

Q You did not see Dutch Fuer around there when
she was trying to get into Walsh’s car? A. I did not
take notice that he was there.

Q How close were you to Walsh’s car? A. I was
talking to two or three fellows—

Q How close were you to Walsh’s car? A. About
five or ten feet from Walsh’s car.

Q And you were close enough to hear her ask him
to take her home, wasn’t you? A. She did not ask to
take her home; she was getting in the car.

Q But you said a little while ago he made some
remark or reply for her to get in her own car. A.
That her car will be there.

Q Then she must have said something to him to
get him to make that reply? A. That I don’t know.

Q Where was Dutch Fuer when this was going
on, this talk with Walsh? A. That I don’t know.

Q Well, was he anywhere around there that you
could see? A. Not that I could see.

Q You did not see him come up to this woman
and say, let me take you home, poor lady, to South
Bound Brook, or anything like that? A. I might
have been in the lunch wagon at that time.

Q I am talking about the time that she was get-
ting in Walsh’s car by mistake and he told her to get
out? A. She was alone then.

Q You might have gone home a little before three-
twenty for all you know? A. All I know, yes.

Q You might have started at about three o’clock
Who went home with you? A. Walsh and Marty Man-
non and Dutch Fuer.

Q What way did you go? A. Up Main street.
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Q You didn’t run the car up East avenue a little
way and stop out in front of the cemetery? A. No,
sir.

Q Well, the car was up there that you went in,
wasn’t it? A. No, not the car I was in.

Q That wasn’t what car was up there? A. don’t
know.

Q How long was Mannon gone? You say you
got in the restaurant about—what time did you get
in the restaurant the first time? A. The first time,
got in the restaurant about two forty-five I think it
was, down here.

Q All right; and then there was some kidding
there; who was kidding, what was the kidding about?
A. That I don’t know, what the kidding was about.

Q You could not hear it? A. I heard it.

Q What was it? A. They were kidding about the
car outside.

Q Now, wasn’t this car; didn’t somebody say
something about Sam Sarbouke, about using his car?
A. Somebody did say something about using a car;
that is, they were kidding.

Q Let’s see if your recollection goes a little fur-
ther than that; somebody said something to Sam that
it would be a good chance or a good time to take some
women out? A. I don’t know whether he said that.

Q. You can’t remember that? A. He said some-
thing about using the car.

Q Using the car; all right; then you heard some-
thing about, some remark about the woman that was
on the other side? A. Yes.

Q Who made that? A. Potosney said something
there.

Q You did not come to see the woman who was
there? A. No, I did not see who it was; they were
kidding there, one another.

Q What had been said prior to the time that Po-
tosney said boys, there’s a woman back in there; he
said that, didn’t he? A. Yes, he said that.

Q What had been said prior to that? A. I don’t
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remember.

Q Hadn’t jsomebody referred to this woman as a
street walker? A. I didn’t hear that; I was sitting
there in the lunch wagon and I don’t know about that
thing.
Q All right; you were sitting there at the lunch
wagon ar.d you were not so far away but what you
could hear what Potosney said; now why couldn’t you
hear what a man said who was closer to you than Po-
tosney was? A. I was not taking any notice; they
were talking there for about five minutes.

Q Now, isn’t it true, DeGhetto, that you were in
toxicated and didn’t know what was said? A. I was
not intoxicated; I didn’t have more than three or f mr
whiskeys.

Q Never drink mote than that? A. If I ever/
drink I never drink more than three or four.

Q Who started this mixup you speak about?—
Potosney? A. I don’t know, I did not get in the
fight; I was eating.

Q How long had you been in there when the fight
started? A. Five or ten minutes.

Q All right; we will say ten minutes. Then the
fight started about two fifty-five; is that right? A.
Well, about two fifty.

Q If you got there two forty-five, and the fight
started in ten minutes, that would be two fifty-five?
A. They went across the street.

Q How long did the fight last across the street?
A. A few minutes.

Q How many minutes ? A. Three or four min-
utes.

Q All right; that would make it three o’clock.
And after the fight was over, when did you say the
woman and Officer Bohler came back? A. They came
back about five minutes, five minutes after three—it
was later than that when they came back.

Q That’s what I have it down here.

Mr. Pope: Twenty-five.
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Mr. Beekman: Oh no; he went home be-
tween three-twenty and three twenty-five, in
Walsh’s car, at that time.

A. It was only a few minutes between the time
Mannon came the first time and the second time.

Q You did not have to wait very long for him out
in the street? A. He was coming across from the
garage.

Q And you and he stayed there for a few minutes
didn’t you? A. Just went in and called Walsh and we
went home.

Q I mean, was there anyone else with you out in
front of the lunch wagon except Mannon? A. When?

Q When he came back from Bohman’s garage.
A. Just me and him.

Q Wasn’t there another fellow there? A. No
one that I know of, because I walked down with him.

Q And then you saw this woman and Bohler Come
along? A. They were in the lunch wagon.

Q Well, but you stood there with Mannon before
you went down to the garage? A. I went on in the
lunch wagon.

Q Then she did not point you out outside at all?
A. She did not point me out. I was standing there
when she pointed out the other three.

Q Standing where? A. Outside.

Q Who did she point out then? A. DeMatto and
Fuer and that other fellow right in there.

Q She pointed out outside DeMatto and Mannon
and Fuer? A. Not Mannon.

Q. Farrano? A. Not Farrano, but the other fel-
low there.

Q You did not know why she was pointing them
out there? A. No, sir.

Q How close to them were you? A. Not more
than two or three feet away from Bohler.

Q When he came with this woman? A. Yes,
when he came with this woman.
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Q But you don’t think she pointed you out then?
A. She did not point me out.

Q Well, if she did not point you out, I mean did
she indicate in any way, whether she pointed with her
finger or not? A. No, she did not indicate or anything.

Q I would like to know about how long Mannon
was down at Bohman’s garage ? A. That I don’t know,
know.

Q Well, let’s see if you can figure it out. You
went home about three-thirty or three-twenty, as near
as I can figure? A. Yes, as near as I can judge.

Q Yes, and you started at two-fifty, as near as you
can judge?

Mr. Vosseller: Two fifty-five, he said before.
Mr. Beekman: Two fifty-five, all right.

Q Now, if you started at two fifty-five and it took
five minutes, the fight, that is three o’clock; now what
occurred between three o’clock and three-twenty when
you went home? A. I stood there talking with John
Bergen.

Q And where was John Bergen? A. In the lunch
wagon.

Q What time was he in the lunch wagon? A.
Between three and the time I went home.

Q Well, between the time the fight was all over
and the time you went home, John Bergen was in the
lunch wagon? A. John Bergen and William Huff and
John Walsh.

Q Now, you say you were talking to John Bergen
and William Huff; where? A. In the lunch wagon,

Q In the lunch wagon, and the fight was now
over? A. Yes.

Q Well, how did you get in there? A. I came
across the street.

Q Well, you said you went over there and did not
really get in?
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Mrt. Pope: No, he didn’t say that at all.
M. Beekman: I expected that.

Q You said you didn’t get in; you went over to
the lunch wagon before—

Mrt. Pope: He didn’t say anything of the
kind.

Mt. Beekman: I don’t think the Court ought
to allow this kind of thing. If they want to
object to the question let them object.

Mrt. Pope: You know you are wrong.

Mr. Beekman: I know you are very, very
wrong, Mr. Pope.

The Court: Well, is there an objection?

Mr. Pope: Yes. I object to that question
as improper.

Q Well, how many times were you in there, how
many times were you in the lunch wagon all together ?
A. Twice.

Q. When the first time? A. When I went in to
eat.

Q And was John Bergen in there then? A. Not
at that time.

Q. Was William Huff in there then? A. Not then.

Q Now, when were they in there? A. After I
came back from the fight and went in, the second time.

Q All right, now; were they in there after you
came back from the fight and went in? A. That’s
the time I did not get in; I just stuck my head in the
door.

Q How long were you in there talking to Bergen
and after the fight? A. Fifteen or twenty minutes.
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Q And that fight was all over at three o’clock, was
it? A, Yes.

Q And you were in there fifteen or twenty min-
utes after the fight and got home at three-twenty, and
in the meantime you were standing on the sidewalk
waiting for Mannon to come back, and you saw Fuer
out there and you saw this woman trying to get in
Walsh’s car, and you were in the lunch room twenty
minutes also during that period ?

Mt. Pope: Object to the question because it
is not based upon the testimony at all.

Mr. Beekman: Well, I will leave it to the
jury whether it is or not. That’s all, sir.

(Witness excused).

JOHN L. BERGEN, Sworn in Behalf of the De-
fense, Testifies as follows:

Direct Examination by Mr. Pope.

Q Mr. Bergen, do you live in Bound Brook? A.
Yes. I don’t now.

Q Well, you did at the time this all occurred? A.
Yes.

Q Now, on the early morning of Monday morning,
March 5th, when did you first notice anything about
this fight? A. I did not see the fight at all.

Q But you heard something about it? A. I heard
. m| H

Q Now, just tell us what you heard. In the first

place, were you in the lunch wagon or on the street?

A. No, sir.

it.

Mr. Beekman: Tell him where he was.

A. T was putting the car in the Bound Brook shed.
I came down and it was about three o’clock, I guess,
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and instead of going”’home I stopped in the wagon for a
cup of coffee. I put the car in the shed and thought
I would go home—

Q Just a minute; I want to see if you can idicate
on this exhibit, if you can indicate on the picture where
the shed is? A. Yes; that is the brick, hotel shed.
You have to go in on the other side.

Q Well, what time was it when you went up
around East street? A. It was around three o’clock I
imagine.

Q Well, go on from there. Who did you see from
there on? A. I did not see anybody. I went across
to the wagon and saw Vic and Marty there and we
went in and had a cup of coffee and was there talking
fifteen minutes or so. We came outside and we still
talked a minute or so when we saw this woman come
across the street. She started to get in Walsh’s car
and Walsh told her that it was not her car, and she
asked him to walk home with her, and she asked me to
walk home with her and I did not see why I should
walk home with her.

Q Did you know the woman, Mr. Bergen? A. I
knew her, but I did not recognize her that night.

Q Did she make any complaint to you or tell you
anything that happened? A. She did not say a thing
to me, only wanted me to take her over home, and she
stood there and asked me a couple of times, stood
there in front of the lunch wagon and I saw Fuer there,
I think he passed, but I am not sure about it.

Q Did the officer come while you were there? A.
Yes; he came along just as she asked me to walk
home with her; he came across the street and she was
going across the street talking to him.

Q Now, did you notice anything about her dress?
A. I didn’t see anything the matter with her dress.

Q Was not disarranged or anything? A. Not
that I saw.

Q. Now, when she came back there with the officer,
did you see her pick anybody out or point to anybody ?

4Q A. The only one I saw was Fuer; I think she pointed
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to him.
Q Now, where did you go then? A. I went home.

Q Well, did you go back to the lunch wagon again,
Imean? A. I don’t think so.

Q Did you see Marty Mannon? A. No, sir.

Q About what time was it when you got in the
lunch wagon? A. About three o’clock I imagine; I
dor’t know; I did not see the clock.

Q Did you see Mr. DeGhetto in there at that time?
A. Yes.

Q And the fight was all over? A. Yes.

Q Did you see Fuer? A. Yes.

Q When did Fuer come in the lunch wagon; how
soon after the fight was over? A. I don’t know how
soon he did; I saw him a little while afterwards out-
side; that’s after I had coffee, we was talking over
there, he may have been there; I don’t know; I did not
notice him right away.

Q How long were you in the lunch wagon that
night? A. Not there over fifteen minutes.

Q And who was with you? A. William Huff.

Mr. Pope: Cross examine.

M. Beekman: On questions. Oh, just one
minute.

Q (By Mr. Beekman.) When you came along
where the fight had been, which way did you come,
Bergen? A. I came right down Main street.

Q And you only came down there when you heard
the noise? A. No.

Q Did you find anybody lying unconscious on the
corner? A. I did not look on the corner.

Q Well, did you see Fuer afterwards? A. I saw
him afterwards.

Q How soon? A. Oh, I don’t know; after I had
my coffee and came outside.

Q Find any marks on him? A. I did not notice
them.
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Q You did not notice anything? A. Oh, he told
somebody knock him out; I was not talking to him,
though; just saw him in the bunch.

(Witness excused).

WILLIAM HUFF, Sworn on Behalf of the De-
fense, Testifies as follows:

Direct Examination by Mr. Pope.

Q Mr. Huff, were you with Mr .Bergen on the
night of the fight? A. I was.

Q And did you drive down to the hotel shed with
him? A. Yes, sir; I did.

Q I show you State’s Exhibit No. 1, and call
your attention to the sign along East there; is that
the sign back of the shed? A. The shed is not back of
that sign.

Q No, behind the sign. A. Yes.

(¥ Now, where did you put your car, with reference
to that sign? A. We put the car in the shed in back
of the sign.

Q While you were putting your car way, did you
hear any noise? A. I heard some noise at the sign.

Q What kind of a noise was it? A, Well, I don’t
know; sounded like a lot of squabbling and fight.,

Q Now, after you put the car away, where did
you go? A. Walked out to the street and walked
across to the lunch wagon, in front of the lunch wagon.

Q Did you go in? A. We went in, yes.

Q About what time was it when you got in the.
lunch wagon? A. About three o’clock; in the neigh-
borhood of three o’clock.

Q And who did you see in the lunch wagon when
you got in there? A. Vic DeGhetto and John Walsh;
they were apparently together.

Q They were apparently together at that time?
A. They were.

Q Did you talk to Victor DeGhetto and John
Walsh?  A. I was talking to Victor DeGhetto and
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John Walsh, yes, sir.

Q Now from that point, just go right on and tell
us what things happened; what you saw occur. Tell
us in your own way? A. Well, we had something to
eat, Mr. Bergen and I had something to eat, and we was
there talking to DeGhetto a while, and we walked fat-
side and stood outside there, and a lady was outside,
and she wanted to get in Mr. Walsh’s car and he would
not let her; and she walked across the street and a
lady with a child walked over the street with her and
met Mr. Bohler, the officer, and she came down the
street with him and they walked across the street and
and the officer says, now pick them out. = She picked
out three men that stood there, and she pointed to
three men.

Q Do you know who it was she pointed to, or
don’t you? A. Yes. I knew two of them.

Q Well, did she point to Victor DeGhetto? A.
No. sir.

Q She did not? A. No, sir.

Q Then did you go on home? A. I went home,
yes, sir.

Q Did you know the man she picked out or point-
edto? A. Know them?

Q Yes. A. I know Thomas Fuer and DeMatto, but
I dor’t know the other gentlemen.

Q Now, then, were these the three she picked out ?
A. Yes.

Q Thomas Fuer and DeMatto was there? A.
Yes; and the other one I did not know; he was a
stranger to me.

Cross Examination by Mr. Beekman.

Q Where was DeGhetto? A. DeGhetto stood
there up against the baker’s shop.

Q Yes, and he was in company with Nattoli, wasn’t
he? Didn’t you say in answer to Mr. Pope’s question
that apparently they were' together? A. They were
in the lunch wagon together.
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Q All right, they were apparently travelling to-
gether, I suppose you mean? A. I don’t know where
they were travelling.

Q Like you and Bergen had been that evening?
A. I didn’t know whether they were or not; apparent-
ly they were.

Q They were both together; did they both go
out together? A. They both walked out of the lunch
wagon together.

Q Now, where did they both go? A. Walked out
by the baker’s shop, right next to the lunch wagon.

Q Where was Walsh’s car? A. Right at the end
of the lunch wagon.

Q Well, that’s what they went over there for, to
get by the car? A. I don’t know whether they did
or not.

Q That’s what they did when they went to get in
the car; they went over near the car to get in the car?
A. Otherwise they would not have come across this
woman, the car was on the same side of the street
as the lunch wagon, and this woman came across the
street and asked him to take her home, and he told her
she could not get in his car; he said, that’s not your
car.

Q. And where was DeGhetto then? A. DeGhetto
stood there on the sidewalk.

Q The same side of the street or the opposite side ?
A. The same side of the street.

Q How near to Walsh’s car. A. I don’t know
just how near; he stood up against the bakeshop, ap-
proximately the distance of the width of the side-
walk.

Q What time did you go home? A. I don’t know
exactly what time it was.

Q Haven’t you any idea? A. No. I wouldn’t want
to say.

Q Did you see Marty Mannon before you went
home? A. No, sir; I did not.

Q You didn’t see him standing on the south side
of the street, in front of the lunch room? A. No, sir.



WILLIAM HUFF—RE-DIRECT 221

Q. You did see him come up there and meet some-
body ? A. No, sir.

Q. How long after you went out of the lunch wag-
on with Bergen, I presume, did you go home? A. I
don’t know how long it was, but right after that lady
pointed out these three men Mr. Bergen and I went
home. y

Q. And Mannon was not there at the time? A.1
did not see him. .

The Court: How close were you to this wo-
man when she pointed these men out?

Witness: I stood up against the baker’s shop.

The Court: Did you see her face there dis-
tinctly ?

The Witness: Not very good.

The Court: Could you tell what condition she
appeared to be in, as to whether she was excited
or nervous or calm or what; how did she appear
to you?

Witness: She did not appear to me to be
very excited.

Re-direct Examination by Mr. Pope.

Q. About how much time elapsed between the time
vou heard the scuffling out on the sidewalk by the
signboard and the time you saw this woman outside
the first time? A. Well, I would judge about fifteen
or twenty minutes. We walked over to the lunch
wagon and had a sandwich and a cup of coffee and we
sat there and took our time. We were in no hurry.
[ should judge about fifteen or twenty-minutes.

Mr. Pope: That is all.
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The Court: That was between the time you
heard the scuffling on the street and this wo-
man came back with the officer, about fifteen
or twenty minutes had elapsed between the
two periods.

Witness: About that, yes, sir.
Re-cross Examinaion by Mr. Beekman.

Q Well, you said you were in the lunch room
fifteen or twenty minutes, is that right? A, Don’t
remember saying that.

Q Well, that is what I recall you saying; I don’t
want to misquote you; that you were in there about
fifteen or twenty minutes? A. Maybe it’s another
witness said that. We was in there about fifteen or
twenty minutes.

Q About, you said? A. I said about.

Q. You can’t be exact? A. No, sir; I don’t think
sO.

Q It might have been fifteen minutes and it might
have been half an hour that you were in there talking ?
A. It might have been less.

Q I say, it might have been half an hour. Might
have been been? A. Might have been. I was just
guessing at it.

Q Well, who were you talking to in there? A.
Talking to DeGhetto.

Q. DeGhetto and who else was there? A. The
only ones that I noticed there was Bergen and Walsh.

Q And DeGhetto? A. And DeGhetto, yes.

Q. And the two men that work there? A. Yes.

Q Didn’t see anybody lying around asleep, did
you?

Mr. Pope: That is not recross examination
on the redirect examination of this witness. He
has already been asked that question. My only
question in re-direct was how long a time elaps-
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ed between the time he heard the scuffling by
the signboard and the time he saw this woman
come across the street, and he said fifteen or
twenty minutes.

Mt. Beekman: All right; that is all.

Mr. Pope. Were you there whan Walsh took
DeGhetto and the others home?

Witness: No, sir.

Mr. Pope: They were there when you went
away.

Witness: They were, yes, sir.
(Witness excused).
JOHN L. BERGEN, Recalled.
Further Direct Examination by Mr. Pope.

Q Mr. Bergen, will you tell the jury please, how
much time elapsed between the time you heard the
scuffling on East street, back of the sign board, while
you were putting your car in the shed, and the time
you went out of the lunch wagon and saw this woman
out there talking to Walsh? A. It seemed about fif-
teen minutes, to me.

Q About fifteen minutes? A. Yes, sir.

Further Cross Examination by Mr. Beekman.

Q Seemed about fifteen minutes, eh? A. Yes.

Q Well, you were having a good time, Bergen?
A. Not particularly, no; we were just talking, if you
call that a good time.

Q You were enjoying yourself, though? A. Sure
did.
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Q And you were talking there? A. That’s right.

Q And time passed pretty fast that night when
you were eating, passed faster than you thought for—
it might have been half an hour? A. Might have been
half a hour, but I don’t think so; what it might have
been; it might have been a week; but I think it was
fifteen minutes.

Q. No, it could not have been a week, and don’t be
funny about it. I am trying to be decent to you and
I want you to be decent to me and give me a decent
answer. A. I don’t think it was over fifteen or twenty
minutes.

Q Then any one that says you were in a longer
time than fifteen or twenty minutes, was mistaken?

Mr. Pope: Object to that.

Mr. Beekman: All right, that’s all.

(Witness excused).

TONY YNETTA, Sworn on Behalf of the De-
fense, Testifies as follows:

Direct Examination by Mr. McCullough.

Q Mr. Ynetta, you have a poolroom on Talmadge
avenue, in the west end of Bound Brook? A. Yes.

Q Is there a basement to that poolroom? A. Yes.

Q Does anybody sleep there at night? A. Be-
fore, yes.

Q Anbody sleep there in the winter time? A.
Yes.

Q Who was it? A. Louis Farrano.

Q This one here (indicating) ? A. Yes, first boy.

Q Do you remember Sunday, March 4th? A
Yes, sir.

Q Do you know whether he slept in that room that
night? A. Well, a little—
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Mr. Beekman: Never mind.

Q Did you go down the next morning to fix the
furnace? A. Yes.

Q Did you see him there then? A. I did.

Q Do you know what time he went to bed that
night, of your own knowledge? A. Well, I seen the
bed myself, every night in the winter time he go down
in the basement.

Mr. Beekman: Never mind that.

Q Do you know what time he went to bed that
night? A. He went downstairs; he go down every
night.

Q Did you go down to look at the furnace? A.
Yes.

Q Did you go down that night? A. Yes.

Q Did you see him down there? A. I see him
asleep.

Q What time was that? A. A little after one.

Cross Examination by Mr. Beekman.

Q What night was this you saw him in bed a
little after one? A. A Saturday night and Sunday

Q Wasn't it a little after twelve? A. No, after
one.

Q That s Sunday morning? A. A little after one
Sunday morning.

Q Well, now, you went down there every night
to fix the furnace? A. Yps.

Q What time was he in bed there Saturday night?
A. He went about half-past eleven.

Q Saturday night? A. Yes.

The night before what time did he go to bed?

A. T dor’t know.

Q Why not? You remember half-past eleven or
eleven o clock or twelve o’clock? A. I don’t remember.
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Q Well, why do you remember it this Sunday
night so well? A. I remember, beeause I close the
place at twelve o’clock.

Q And he went to sleep at half-past eleven? A.
He says—I says—What’s the matter Lou? And he
says; I am going to take a rest by the steam.

Q. You said at twelve o’clock? A. Yes.

Q I mean you stop at twelve o’clock? A. Yes.

Q. That’s late in Bound Brook? A. Yes.

Q And you told him to go to bed? A. No; he
went to bed half-past eleven.

Q And he went to bed half an hour before you
told him to go? Now, what time did you see him go
to bed Monday night. A. I don’t know.

Q. Do you know what time he went to bed any oth-
er night except Sunday night, March 5th? A. Oh,
yes; because I see him asleep at half-past eleven.

Q Yes, but with the exception of that night any
other night you don’t know at all? A. Half-past eleven
quarter after eleven; I am there every night.

Q Well, how can you remember this particular
night, March 5th, that he went to bed? A. Because I
asked him.

Q Now, you don’t know what time he went to bed
that night? A. Saturday night, half-past eleven.

Q Saturday night? A. Yes.

Q That’s what I thought. Now, is it Saturday
night or Sunday night that he went to bed at half-
past eleven? A. Saturday night.

Q That’s what I thought. That’s all.

Re-direct Examination by Mr. McCullough.

Q Do you know the night this fight occurred, what
night was that? A. I don’t know; he knows that.

Q Was he there Sunday night at your place? A.
Yes.

Q Was the poolroom open Sunday night? A. Yes.

Q What time did you close it? A About twelve
o’clock; half-past eleven or twelve; something like
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that; Sometimes they sit around ther and talk.
Q Did you see DeMatto there that Sunday night ?

Mr. Beekman: Object to the question. The
question has been answered.

Mt. McCullough: I am asking him about an-
other man entirely.

The Court: Go ahead.

Q Did you see DeMatto there that Sunday night ?
A. Yes.

Q Do you know what time he left? A. Well, all
I know, I send him home twelve o’clock; send all the
boys home at twelve o’clock.

Re-cross Examination by Mr. Beekman.

Q You send all the boys home at twelve o’clock?
A. Yes.

(Witness excused).

STANLEY NOVAK, Sworn on Behalf of the Defense,
Testifies as Follows:

Direct Examination by Mr. Pope.

Q Mr. Novak, you live in Bound Brook? A. Yes.

Q Were you in the Bound Brook lunch wagon
early Sunday morning, March 5th, at time this fight
occurred? A. I came in after the last train, 1.32; I
got a trip off that train first and took some passengers
out; that took about fifteen or twenty minutes.

Q Now, what is your business ? A. Taxi.

Q Who do you drive for? A. Myself.

Q In business for yourself? A. Yes.

Q When you came back from taking your passen-
gers home you went to the lunch wagon? A. Yes.

Q Do you know what time it was when you got to
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the lunch wagon? A. I don’t know, but it was after
the last train came in, the train may have been late.

Q Well, when you got to the lunch wagon who did
you see there? A. I seen Marty Mannon, Thomas
Fuer and Raymond Shuer sitting in there eating. They
was just all getting ready to go out.

Q Well, now, go on; tell us what happened while
you were there? A. They went out; they said they
were going home; I stayed in there; I don’t know for
sure; maybe ten minutes; and they came back and
Raymond Shuer did not come back with them. While
they was gone this lady and her husband and Potos-
ney and two other fellows came in there; not the wag-
on; in the other room; they came through a different
entrance from the street in the ladies’ department.

Q Now, go on; what happened? A. Then Marty
Mannon and Thomas Fuer and Victor DeGhetto came
back; they came back to the wagon—

Q Came in the wagon? A. Yes.

Q. That was the second time—

Mr. Beekman: Don’t lead him.

A. They came back the second time; and there was
some other fellows in there, I don’t know who they
was; there was quite a few I don’t know who they
were and I sat there eating and they began to kid;
one fellow that came in, that came in with this lady;
they asked him for a car; they would like to have a
car and go to Lincoln. All he says was, if you think
you can get a car, go on and get it. So one of the fel-
lows that was in the wagon said something and one of
the fellows hollered out; Hey, there’s a lady in there, be
careful how you talk and then this Potosney came out
and he said, you are a bunch of wise cock suckers, and
then the fight began.

Q And they started to fight? A. Yes, and they
went outside.

Q Who do you mean by “they?” A. The ones
that started the fight went outside.
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Q Were you in the tight? . A; Na:; stayed; in jthe
lunch wagon’ all,the rtime.

r Q Did you see Victor: DéGhetto? AZ7Victor De-
Ghetto came over where,they was fighting by me and
stayéd by me nearmy car.

Q Where were' they fighting after’they went
out of the car; where did:they tight? \ A. They were
oh East stheet, right across front the wagon.

Q They was ove’r by;the butcher:shop?..A) Over
by the butcher shop, yes. -010

Q Agaihst thé side? ¢ A' Yes.

Q I show you State’s Exhibit' No. 3, dnd caH your
attending to7the sign upon which is marked Super-
Auto Oil Means Le3s Carbon; and so on. TWaé it near
that sign?A.A.: Right in here,’ right- about here {in-
dicating.)

Q You are now pointing to a telegraph pole? A.
Right near that pole, against the sign; right-around
there soméwhere (indicating).

Q."ThatVwhere they were fighting? * A. Yes. 1020

Q Where "were you? ¢ A. I was standing over near
the lunch room, between the pole and my car.

Q' Now, where wad VictoY DeGhetto? \.AJ Stand-
ing by mé there.

Q Well, now go on; how long did he continue’to
stay by you? A. Well, he was there; wé stood there a
few minutes', then we wéfit back to-the wagon.7 Victor
DeGhetto wéht in with me.

Q And then what' did Victor DéGhetto do after he
went back to the wagdé'n? A.'Wé stood there talking. 3330

Q How long did you continue to' stay there talk-
ing?' A.'Well, I don’t know; I could hot say; maybe
fifteen of twenty mihutes'; ten mihutes-, something
liké that.

Q ThenAvhat happened?' A.7Then- we heard a
noise outside.

Q What did you do? A. I walked out and saw
a lady standing near my car; she said she wanted) to
go home.

Q What lady was .it? A. Mrs* Bodvenski. "40
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Q. The woman who was on the stand the other
day? A. Yes, And I told her it was not my car; and
at that time Thomas Fuer came over and I says, she
wants to go home, and I says, you ask her? And he
said, No, I won’t ask her; she has got a car, her own
car here. And he went to her and he says, I will go
home with you if you want me to, and she says no.

Q Did you know the woman? A. No, I never
knew her before; I know her now.

Q Well, now, did you see Marty Mannon that
night? A. I have seen Marty Mannon, yes.

Q Did you see him in the lunch wagon, when the
fight started? A. When the fight started they all
went out except me and the fellow that was in the
wagon, working in there two fellows working there.

Q Well, when did you next see Mannon after he
went out? A. Why, I seen Mannon—they came in
and they asked me to take him home.

Q And how long were they fighting after the fight
started and they all went out; how much time elapsed ?
A. From the time the fight started until Mannon want-
ed to go home?

Q Until he came back and asked you to take him
home. A. I should judge; I don’t know exactly; be-
tween fifteen and thirty minutes.

Q Did you see Officer Bohler there that night?
A. I did after, yes, after I refused to take the lady
home she walked out on the street.

Q Now, how much time elapsed between the time
after the fight started in the lunch wagon and the
time that lady came back and asked you to take her
home, or came to you and asked you to take her home ?
A. Well, around ten minutes; something like that; fif-
teen minutes.

Q Did you see anybody knocked down in the gut-
ter on the other side of the street? A. No; I did not
notice; I didn’t see anybody.

Cross Examination by Mr. Beekman.
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Q Now, where did you stand watching this fight?
A. Why, my car stood right there alongside of the
wagon and I stood right there. My car was standing
right there and I stood over by the pole on the gutter.

Q Didn’t you get any nearer than that? A. No:
I did not.

Q You did not go over across the street? A.
No, not while they were fighting.

Q Well, now, who was fighting? A. I don’t know;
I could not tell you.

Q You can’t tell? You live in Bound Brook, you
are a taxi driver and Marty Mannon is a taxi driver,
and you know all, of these boys, and you can’t tell who
was fighting up there ? A. I don’t know who was fight-
ing; I know they all went out .

Q What did you go out for? You went out to
see the fight? A. No; I did not go out exactiy to see
the fight; I stayed in the wagon a while, and after-
wards I went out.

Q You played safety first and then went out to see
the fight? A. No, I sat there a while before I went
out.

Q I know; and the fellows were fighting? A. I
did not know they was; I don’t know who they were
hitting.

Q I did not ask you that, who the fellows were
striking at? A. Marty Mannon I suppose, and the
rest of them that went out.

Q Did you see right across the street on this
corner? A. I heard the noise.

Q Did you see across there? A. No, I heard the
noise.

Q Well, there are lights down there? A. Yes.

Q There’s an arc light? A. Yes.

Q That’s right across the corner from the butch-
ershop? A. Yes.

Q Was no trouble seeing what was going on? A.
I could see they was all fighting; they was all mov-
ing around there.

Q Now, who did you see moving around there?
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A. I could not tell from there.

Q. You dor’t know who was there, no idea? A.
Well, I have an idea the fellows that went out, I sup-
pose, but I could not say who was hitting or any-
thing like that.

Q. Now, you saw across the street? A. I had an
idea the bunch was there, yes.

Q I am not asking you about the bunch; could
you see across the street that night? A. Yes.

Q Was it light enough to see across the street?
A. There was no light right there.

Q Yes, there is an arc light there you told me;
you said in the lunch wagon you could see across the
street? A. Well, I could see that, yes.

Q I am asking you if you could see across the
street? A. Yes.

Q Did you see anybody lying on the sidewalk
there? A. No; oh, no.

Q Nobody knocked out? A. No.

Q With a spotted coat? A. No.

Q How long did you stand there? A. Two or
three minutes; four minutes, maybe.

Q Where did you see the fight start? A. Well,
they were fighting down at the corner.

Q Well, then, where did the fight end? A. They
started the fight down at the corner, going down East
street, and these fellows that was fighting walked up
East street, and the rest of them came on over.

Q How do you know they was walking up the oth-
er way? A. Well, I did not see them there.

Q Well, you could not see anybody there? A. I
saw them walk over there.

Q You told Mr. Pope the fight was somewhere out
by this sign? A. Yes, right by this pole.

Q And you saw this fight going on regardless of
what was in the way on the opposite side of the street ?
A. Yes.

Q Up by the sign? A. Yes.

Q And I am asking you whether you saw any-
body down on the ground, lying on the ground there?
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A. 1 did not.

Q Was there anybody there at the time you were
there? A. I saw nobody.

Q Did you see anybody walk down or around
East street to Bohman’s garage; I mean while the fight
was going on? A. No, I didn’t.

Q You must have been looking right up East
street because you saw this fellow start away, this
fellow that you say was Potosney, didn’t you? A. Yes.

Q Did you go in the lunch room again or stay
outside? A. I came out and went in again with Mr.
DeGhetto; he came over from the fight where they
was and he came right over by me and came in.

Q He was in the fight then? A. Victor came out
with me and went over and came back; he went over
and came back and waited there for somebody.

Q Did he go inside the wagon? A. Yes.

Q Well, was he waiting for Marty Mannon? A.
I was waiting for Mannon and Fuer; I was to take
them home.

Q Now, how long were you in the lunch wagon
before the fight? A. I could not tell you; I could not
say how long I was in there; I should judge maybe
fifteen minutes.

Q You were in there before the fight fifteen min-
utes and the fight took how many minutes altogether ?
A. About ten minutes; three or four minutes.

Q And the fight going on all the way up here
only took three or four minutes? A. I don’t know ex-
actly how long.

Q I don’t expect you to. I want you to give your
honest opinion about it? A. I should judge maybe
four minutes; maybe ten minutes; something like that.

Q Then you went back in the lunch room and
stayed in there and then came out again? A. I went
in the lunch room I said, and as I was going to come
out then Victor DeGhetto came in to'me as he went
in the lunch room and the fight was all over then.

Q I know you got Victor DeGhetto in the lunch
room with you. Now, will you answer my question?
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You went back in the lunch wagon after the fight was
over? A. Yes, sir.

Q How long did you stay in there? A. Fifteen
minutes, maybe twenty minutes, possibly twenty-five;
I could not say for sure.

Q Well, you was waiting for Mannon to come
back? A. Yes.

Q For you to take him home? A. Yes.

Q You may have stayed there twenty-five min-
utes? A. I don’t know exactly.

Q I say, you might have been there twenty-five?
A. Yes, may have; I don’t know.

Q And when he came back what did you do? A.
Went home.

Q And yet you say from the time the fight start-
ed until this woman came back there wasn’t over fif-
teen or twenty minutes; is that right? A. I don’t
know.

Q Well, it could not have been right, if you had
been in there all that time? A. What woman came
back from where.

Q Mrs. Bodvenski came back there and tried to
get in your car? A. Yes, after the fight.

Q Now, how do you make it fifteen or twenty
minutes when you were in the lunch room for fifteen
minutes, possibly twenty-five?  A. The lady came
back after I heard the noise.

Q The lady came back after you went in the
lunch wagon and you heard a noise outside? A. Yes.

Q And she was in the car? A. She was not in
the car; she was going to get in the car; she wanted
to go home.

Q Well, you heard that in the lunch wagon? A.
No, I went out.

Q No, but you heard the noise, you said, when
you was in the lunch wagon? A. I heard the noise,
but I did not know what kind of a noise it was, I didn’t
know it was a lady’s noise.

Q You know noises, and you went outside; and
you know ladies’ noises; you know what kind of a
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noise that was you heard? A. No.

Q Well, what kind of a noise was it? A. I don’t
know; I could not tell you; the fight had been on there
possibly twenty-five minutes and I heard the noise out-
side and I walked out and she wanted to go home.

Q She asked you to take her home? A. She did
not exactly ask me to take her home; she wanted to go
home.

Q She wanted a taxi to go home? A. Yes.

Q And you had been out to meet the 1.45 train?
A, 1:32.

Q And you did not think it strange for a woman
to come up to a taxi and ask to ride home? A. I did
not know she was a customer.

Q But you told her not to get in your car? A. I
did not know her; I told her that was not her car.

Q You told her she could not get in your car? A.
I did not; I told her that was not her car, after she
tried to get in my car.

Q And then you had been in the lunch wagon at
least twenty minutes after the fight occurred? A.
Who?

Q You? A. I said fifteen or—ten or fifteen.

Q In answer to Mr. Pope’s question you said it
was fully half an hour after the fight started, that she
came back there? A. I don’t know exactly the time

Re-direct Examination by Mr. Pope.

Q When I asked you how much time elapsed be-
tween the time when the fight started and you first
saw this woman outsicfe, coming back, before she got
in your car or tried to get in your car, you said fifteen
or twenty minutes; is that your best judgement? A.
Yes, I don’t know the exact time.

Mr. Pope. That is all.

The Court. We will adjourn at this point
until ten o’clock tomorrow morning.
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June 29th, 1923.
T THIRD DAY
( Continued pursuant; to adjournment.

! -Counsel present as. before stated.

. '"MAY MANNON sworn in behalf, of:the defénd-
. ants, Mannon and DeGhetto.

Direct Examination by: Mr. Pope.

Q You are the wife oi Martyr Mannon,-one ‘of
the defendants in this case? ' A. I am.

Q Do you remember the early morning of Mon-
day, March ~5th/at the time'this fight was supposed
to haveloccurred in. the lunch wagon? A. I do.

Q What time did Marty get.in?thé house that
morning?’ A. Half-past three.

Q How did you happen to know it? A. I woke
uh to take care of the baby*-and came downstairs and
I noticed when this car pulled up in front of the house
and looked out of the window and I noticed my hus-
band coming in and he came in about, five minutes af-
ter- about twenty-five minutés to four.

Cross’ Examinatioh by Mr. Beekman.

A Q You sayTabout *weénty-five minutes t6 fodr?
A. Yes, sir.
Q You Tooked at the clock,""df course? A. I did.
1 Q Where did you keep your clock? A.' Up on the
mantle piece in the kitchen.
Q Is the kitchen7upstairs of downstaifs? .A.
Downstairs.
Q Where did you sleep? A. Upstairs.
Q You went downstairs to look at the clock? 1 A.

I had to go down to attend the baby.
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Q Where was the baby? A. Upstairs.

Q You had to go down yourself and bring the
baby down to attend to the baby? A. I didn’t bring
the baby down, I came down to fix his bottle; I had to
come down to get the milk.

By the Court. How old was the baby at that
time?

A. At that time he was eight months old.

Q You don’t need a clock to tell what time it is
with a baby? A. You don’t sleep very sound with a
baby that old.

JAMES MANNON sworn in behalf of defendants,
Mannon and DeGhetto.

Direct Examination by Mr. Pope.

Q Are you the father of Marty Mannon? A.
Yes, sir.

Q Do you remember the occurrence of a fight in

the lunch wagon; you were not there, but do your re-
member it? A. I heard of it.
A. A few days after this fight in the lunch wagon

did Mike Bodvenski, the husband of this woman come
to see you?

Mr. Beekman: I object, I don’t care if he
did, what difference did it make.

The Court: I will allow it.

Q (Question read.) A. Yes, sir.

Q About this case?. A. Yes, sir.

Q What did he say to you? A. It wasn’t a few
days, it was more like a couple of weeks, a little more
or alittle less. He came there and si|id that somebody
had offered him $700—I just couldn’t catch who it was,
he mumbled it someway or other, some name, I could-
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n’t understand. He said somebdy had offered him $700
to settle this case. I said, “I ain’t going to offer you a
damn cent.”

Q Go on. Was that all the conversation? A.
Talking on he asked me if I had a lawyer and I told
him no, I didn’t think it was necessary to get a lawyer,
the boy wasn’t indicted, and I didn’t need a lawyer yet.
He said, “You ought to get a lawyer.” I said, “What
for ?” He says “If you had a lawyer we might be able
to do some business.” I said, “Any business you have
to do it with this little fellow here.”

Q. Who was that? A. Patrick Sandeman.

Q. Did he come there with him? A. Yes, sir.

Q Was there any sum mentioned? A. No sum
at all.

Cross Examination by Mr. Beekman.

Q How long have you know Patsy Sandeman?
A. I think it must be ten or twelve years.

Q You are old friends, aren’t you? A. We aren’t
enemies.

Q Is that the answer you want to stand on the
record? A. I have never had any trouble with him.

Q Patrick Sandeman brought this fellow to your
place. A. I don’t know who come there.

Q When he talked to you you told him if he want-
ed to do any business, you said, “Do it with that little
fellow?” A. Yes, sir.

Re-direct Examination by Mr. Pope.
Q Why did you tell him that?
Mr. Beekman: I object.

Mt. Pope: Never mind.
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JAMES GOBEL, Sworn in Behalf of Defendants,
Fuer and Nattoli.

Direct Examination by Mr. Vosseller.

Q Where do you live? A. 21 John street, Bound
Brook.

Q How long have you lived in Bound Brook? All
your life ? A. Since I came out of the army in 1919.

Q What is your occupation? A. Motorcycle
policeman.

Q How long have you been a motorcycle police-
man? A. Since December 1st, 1922.

Q Were you on duty the night or evening of
March 4th or the morning of March 5th? A. Yes, sir.

Q What time did you go on duty that night? A.
10.30.

Q What time did you go off duty? A. 8.30 the
following morning.

Q Do you know about this fight on that night, or
did you hear about it? A. Yes, sir. .

Q What time was it? A. About fifteen minutes
after three.

Q What did you do? A. I immediately went down
to the lunch wagon.

Q Whom did you see there? A. Two employees of
the lunch wagon.

Q Who told you about the fight? A. Sarbouke.

Q What did you do after you interviewed these
men on the lunch wagon? A. I went immediately to
Potosney’s house on East Second street.

Q About what time did you arrive there? A.
Between 3:15 and 3:30.

Q How do you fix the time? A. My lunch hour is
from two to three. At ten after three I came out of the
office, it was—there was a clock right across the way.

Q The bank clock? A. It is the town clock in
front of the Bound Brook Trust Company, and I saw

it was ten after three, so I stood on the front porch a
few minutes.
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Q Then you went to the East Second street house ?
A. Yes, sir.

Q Who was there? A. Paul Bruggi; I think his
name is Mike Bodvenski and Tony Potosney and Chatlie
Bohler.

Q. The other officer? A. Yes, sir; he went down
with me.

Q While you were there did anybody else come
to the house? A. Later, Sarbouke and Mrs. Bodven-
ski came in.

Q Why did you go to this house? A. Because I
ascertained from the employees at the lunch wagon
that there was a fight there and Potosney was the
man that was beaten up.

Q How long had you been at Potosney’s house
before Mrs. Bodvenski came in? A. I just couldn’t
say.

Q Five minutes or so? A. I should judge about
ten minutes.

Q While you were there did you make any invest-
igation at all? A. Yes, sir.

Q With what thought in mind? A. The cause
of the fight.

Q Did you talk with Mrs. Bodvenski? A. Not
directly, no, sir.

Q Did she talk? A. She kept talking to her hus-
band.

Q Did she make any complaint of having been
dragged up in the cemetery? A. Not to me.

Q Anybody? A. Not in my presence.

Q. You were in uniform? A. Yes, sir.

Q Was Bohler in uniform? A. Yes, sir.

Q How long were you at Potosney’s house? A.
Altogether I should judge about fifteen or twenty
minutes.

Q During all that time you heard no complaint of
her having been raped? A. No, sir.

Q When did you first hear about her having been
raped? A. The following morning, in the cemetery.

Q About what time ? A. That was between 8 and
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8.30.

Q I want to ask you a question over again, there
seems to be a doubt in my mind, what time did you
arrive at Potosney’s house about. A. The best I can
say is between 3.15 and 3:30.

Q What did you do the next morning; what did
you do the next morning about 8.30?7 A. Why, as I
said, I came off duty at 8:30 and on the way down I
put my motorcycle in the garage and I saw Sarbouke
and Mrs. Bodvenski’s husband on the front porch of
the recorder’s office and naturally I pulled up to the
side and went in and the court recorder told me to
go up to the cemetery with him to find the pocketbook.

Q Did you go? A. Yes, sir.

Q Who went with you? A. Sarbouke and the
lady’s husband, Mike Bodvenski.

Q What did you find up there, Mr. Gobel, if any-
thing? A. Nothing.

Q Did you make a thorough search? You are
familiar with this old graveyard, are you not? A.
Yes, sir.

Q There is a mark, can you see it; an X between
the two gravestones I am referring to exhibit S-5. Did
you search at that point, can you remember whether
you searched at that point for the pocketbook? A. I
couldn’t say that.

Q You recognize this path? A. Yes, sir.

Q Did you go up there? A. I walked up that
path.

Q Did you look on either side of that path? A.
Yes, sir.

Q I understand you found nothing, the result of
(Le search was negative? A. I didn’t find anything,
r), sir.

Q What was the appearance of Mrs. Bodvenski
when she came down to the Potosney house? A. Why
I saw nothing out of the way, except her hair was
mussed up.

Q Were her clothes disarranged in anyway? A.
Not that I noticed.
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Q Any mud or dirt on them? A. I didn’t look for
it, no, sir.

Q Do you remember what kind of an evening it
was, whether it was rainy or muddy or clear or had
rained a little? A. I remember that the following
morning in searching the cemetery I got my feet
soaking wet in the grass; the night before was March
night, and that particular night it wasn’t so cold.

Q The night of March 4th and 5th? A. Yes, sir;
that one night.

Q What was her appearance as to being excited or
not? A. Well, she was apparently a little excited.

Q From your observation what was she excited
about.

Mr. Beekman: 1 object.
Q If you know.

The Court: Sustain the objection as to the
observation.

Q From anything she said could you tell what she
was excited about? A. They were talking about the
fight.

Q She said nothing of anything happening to
her? A. No, sir.

Q Are you under subpoena here? A. Yes, sir.

Examination by Mr. Pope.

Q You have been on the police force sometime?
A. Yes, sir.

Q I want to call your attention to Exhibit S-4,
which is a view of the west part of the graveyard.
Do you see that brick building; that is the First Na-
tional Bank building there. A. Yes.

Q Right close up is another apartment house?
A. Yes, sir.

Q Is that inhabited by people? A. Yes, sir.
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Q All inhabited? A. Yes, sir.

Q This graveyard butts up against the rear of
those houses? A. Right up close, yes, sir.

Q In this Photograph Exhibit S-5, you see what
looks like an apartment house over on the corner there
(indicating) ? A. Yes, sir.

Q Are those houses all occupied? A. Yes, sir.

Q And likewise these houses (indicating) ? A.
Yes, sir.

Re-direct Examination by Mr. Vosseller.

Q When you arrived at Potosney’s house were
Bodvenski, Potosney and Sarbouke drunk or sober?
A. They had been drinking, all except one man who
had not been drinking.

Q Did you observe whether Mrs. Bodvenski ap-
peared to have been drinking or not? A. I couldn’t
tell that.

Cross Examination by Mr. Beekman.

Q Which man had not been drinking? A. A man
by the name of Paul Bruggi, I think his last name is
Bruggi.

Q Do you include Potosney with whom he had
been drinking? A. Yes, sir.

Q You rung your clock sometime that night? A.
Yes, sif,

Q What time? A. The last clock was around 1:30.

Q I thought maybe you fixed your time as to when
you saw Sarbouke and Potosney in front of the re-
corder’s office? A. The following morning.

Q No. A. I mean that same morning.

Q What was the first clue you got that night; I
thought you meant that night you saw them in front
of the recorder’s office. A. I did, and also later in the
morning. One time I saw them was as I said about
fifteen minutes after three.

Q Where did you see them? A. Where did I see
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who ?

Q Mrs. Bodvenski and Sarbouke at fifteen min-
utes of three? A. Coming up Main street in front of
the recorder’s office.

Q That is 2:45. A. Not at 2:45.

Q 3:152 A. 3:15.

Q What did they say to you? A. The first thing
Sarbouke said was, “Thete was a man killed down
in the restaurant, where have you been?”

Q '"Then the fight was all over at 3:15; wasn’t it?
A. Apparently it must have been.

Q Just what part of town was it he said that to
you, what part of toWn? A. What part of town where
Sarbouke said—

Q Said to you, “There’s a man been killed down
there.” A. Right in front of the recorder’s office, that
is about two blocks off from the lunch wagon.

Q Then, you saw them in the recorder’s office
twice, you saw them Sunday night and also Monday
morning? A. No, sir.

Q. I mean while it was dark? A. Yes, sir.

Q At a quarter after three. A. Yes, sir.

Q Where did they go? A. I don’t know where
they went, they said they were going to the doctor’s.
Q Where they in an automobile? A. Yes, sir.

Q Who was driving? A. Sarbouke.

Q Sarbouke was drunk to your notion at that
time? A. He had been drinking.

Q How did you know that? A. I could smell it.

Q. Was he fit to drive an automobile? A. At that
particular time I regarded he was, yes, sir.

Q Was he a little mouthy and a little demonstra-
tive? A. Yes, sir.

Q Then, what did you do after that? A. I went
to the lunch wagon. I was on my motorcycle and I rode
to the lunch wagon.

Q You told us this morning that you had gotten
down to the lunch wagon about 3:22? A. About that
time, I judge.

Q How long did you stay there? A. Just long
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enough to try to ascertain what had taken place.

Q You say you were informed of what had taken
place, the man in the lunch wagon informed you. A.
Two employees of the lunch wagon.

Q Was there anybody else there? A. Not at that
time.

Q You didn’t see anyone around there asleep?
A. No, sir.

Q What did they tell you had happened, these
employees? A. They told me there had been a fight.

Q Is that the word they used? A. They said,
“scuffle,” or a “scrimmage” or something like that,
I took it for granted it was a fight.

Q Didr’t they tell you that a fellow by the name
of Potosney was knocked out? A. No, sir; one man
said it was a sailor who was discharged from the navy.
I said, “Tony Potosney?” And they said, “Yes.”

Q What did they say about the sailor? A. They
said he was in a fight.

Q Did they tell you who else was in the fight?
A. No, sir.

Q Why did you pick him out to go and see him,
you wanted to arrest him? A. No, they told me he
was the man who was beat up.

Q Why didn’t you tell me that? A. I think I said
that before.

Q I want you to say what you have to say to me
once. They told you a sailor recently discharged from
the navy had been beat up? A. Yes, sir.

Q Then you got on your motorcycle? A. Yes, sir;
and took Bohler in the side car.

Q Then you went up to the East Second street
house, to Potosney’s house? A. Yes, sir.

Q You couldn’t have been there at 3:20 then,
could you? A. At the house?

Q At the house? A. I didn’t say that.

M:." Pope: He didn’t say that.

Mr. Beekman: Mr. Pope, you should not do
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that.

The Court: That is right, let the witness be
examined.

Q I understood you to say on your direct ex-
amination, if I am correct, that you got to the Potos-
ney house between 3:15 and 3:30? A. Yes, sir.

Q I say, if you didn’t get to the lunch wagon be-
iore 3:22, you couldn’t have gotten to Potosney’s house
as early as 3:15, could you? A. I don’t believe I test-
ified here that I got to the lunch wagon at 3.22, I said
about. It may have been 3:18.

Q It may have been 3:22? A. It might have been.

Q Didn’t you tell Mr. Vosseller 3:22? A. He
used his own head and figured the minutes.

Q Are you using your head now while you are
testifying, or somebody else’s? A. I am trying to tell
the truth.

Q That is what I want you to do. If you have
testified or told anybody that you got to the lunch
wagon at 3:221s there any reason why you should not
admit it now? A. Yes, sir; because I didn’t fix that
time exactly.

Q. You said about 3:22? A. I said about that
time.

Q I understand you cannot fix the time. A. All
right, sir.

Q You cannot fix the time except about when
you got to Potosney‘s house. A. I can’t answer.

Q If you didn’t get to the lunch wagon until 3:22,
then you didn’t get to Potosney’s house as early as
3:15? A. No, sir.

Q And you possibly didn’t get there until 3:30?
A. Possibly.

Q And possibly later? A. Hardly later.

Q You didn’t run in and out of the lunch wagon?
A. I done it as quickly as possible.

Q You found out who got beat up and you talked
to all the boys up there ? A. There were only two boys
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there.

Q You got the information about the sailor boy-
being beat up and then you went to see him? A. Yes,
sir.

Q And you didn’t find Mrs. Bodvenski there? A.
Not at the house.

Q She didn’t come in until ten minutes after?
A. Ten minutes after I was in there.

Q She and her husband had quite a conversation
there? A. They were talking to each other.

Q Were they talking in a foreign language or in
English? A. In English.

Q He asked you where she had been? A. No,
sir.

Q And he complained to you where he had been,
and she said, “If you had been where I was, you might
have been killed.” A. I can’t recall those words.

Q Do you recall anything like it? A. The only
words I can recall he was trying to fondle his wife with
his arms on her neck saying, “There, there, my dear.
I am not hurt,” and all that kind of stuff.

Q When you left she was sitting in a corner and
he was crying? Weren’t they sitting in a corner alone
and he trying to pacify her and she was crying? A. I
don’t know.

Q You were there. A. I didn’t observe what they
were doing. I was there to see Potosney for fighting.

Q Then, you don’t know whether she complained
to her husband or anybody else there about being up
in the graveyard with a bunch of men, or not? A.
While she was talking to her husband, no.

Q Bohler told you so? A. Not at that time.

Q Do you mean to tell me you went all the way
up from the lunch wagon to Potosney’s house with
Bohler and he didn’t tell you that this woman hadn’t
complained to him that she had been attacked by sev-
eral men in the graveyard? A. No, sir.

Q You didn’t ask him what happened? A. About
the fight.

Q All you were interested in was the fight? A.
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I didn’t know of anything else.

Q Didn’t Bohler tell you anything about what this
woman complained to him about? A. No, sir; not at
that time.

Q You weren’t interested ip anything else but the
fight? A. That is all I knew of.

Q Were you interested in anything else? A. I
would have been if I knew it.

Q I am asking you if your mind was at all direct-
ed so that you would notice what this woman said to
her husband about the occurrence with the defendants,
or whether you went in there with the fight on your
mind and looked for Potosney who was beat up? A.
Yes, sir.

Q Or whether you went in there with your mind
not on the question of what happened to this woman
and didn’t observe it or not. A. No, sir.

Q And then you went on out? A. Yes* sir.

Q The fact that your mind wasn’t on anything
concerning the woman might easily account for the fact
that you didn’t pay any attention to what she said to
her husband about where she had been and what had
happened to her; couldn’t it? A. Any violation of the
law, I was out to try and find out what it was.

Q What I want to get at is whether when you
went in there you would have been likely, by reason
of the fact that your mind was purely on the man who
was heat up, to hear what this woman said to her hus-
band and what he said to her. Would you have been
likely to have heard, “It don’t make any difference what
happened to you, if you had been where I was you
might have been killed.” A. I would have heard it if
it was spoken.

Q Why ? A. Because it v*as a small room and Bod-
venski was standing up and the woman was sitting
over abut there (indicating). It was only a small
room.

Q She and her husband were talking together,
what did they say, if you could hear everything they
said? A. I couldn’t repeat every word.
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Q Why not, if you could hear it? A. My memory
doesn’t extend back that far.

Q You say if she said anything you could have
heard it? A. If she had said that I would have recog-
nized it. . u

Q Why? A. Because, that is a violation, that is a
crime. I would have surely heard it.

Q You have a keen eye for crime? A. I try to
have.

q .- When did you first see Sarbouke that night ?

Mrt. Vosseller: I object, this has all been gone
over.

A. When I came out of the office.
Q I thought you saw him.in an automobile when
he came into town?

Mrt. Vosseller: 1 object.

The Court: It has been testified that the
first time he saw him was after he left his office.

Q Who took you up there to find this pocketbook,
whom did you go with? A. Sarbouke and Mike Bod-
venski. - -

Q Mrs. Bodvenski wasn’t with you? A. No, sir.

Q You found no pocketbook? A. I didn’t find
a pocketbook, no, sir.

Q How did you come to go up by this building
and go on this path to look for it, if that is where
you went, how did you come to go this way (indicat-
ing) 7 A. I didn’t go that way.

Q What way did you go? A. “E” street way.

Q Where did you look for it? A. As near as
possible with the assistance of those two men I search-
ed thoroughly all over.

Q You searched the graveyard? A. Yes, as near
as possible. m;

Q How long did it take you to do that? A. I just
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couldn’t say, about fifteen minutes or so.

Q You made a search in the graveyard about fif-
teen minutes for the pocketbook? A. With three men.

Q Did you search around this spot (indicating) ?
A. I couldn’t pick out any one place.

Q I don’t believe you could search the graveyard
in fifteen minutes? A. As near as possible. They
were satisfied it wasn’t there.

Q You don’t know what they were satisfied with,
and you have no business to say so. A. They were
willing to go back.

Q You were willing to go, too. A. My time was
up.

Q You searched until your time was up? A. No,
way beyond my time; they were satisfied.

Q It only took fifteen minutes to satisfy them?
A. About that.

Q You didn’t search in any particular spot? A.
No, sir.

¥ Do you know whose pocketbook they were
searching for? A. Mrs. Bodvenski’s, it was supposed
to be.

Q Were you there when she came over and search-
ed? A. No, sir.

Q You don’t know anything about that? A. No,
sir.

Q You haven’t been talked to about this case? A.
I have never been talked to by anybody except up there
with Mr. Nash.

Q You mean nobody ever spoke to you about what
you saw that night? A. Absolutely, not outside of
John.

Q John Nash? A. John Nash, yes, sir. I just
reported to John Nash that was all.

Q It was a moonlight night, the morning of March
25th, wasn’t it, or don’t you remember? A. I don’t
remember that exactly, it wasn’t a dark night.

Q What do you mean by that? A. I mean that
some nights are very dark and some nights ain’t.

Q It was clear in the first place? A. It was clear.
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Q The next morning around there you got your
feet wet with the dew on the grass? A. Absolutely.

DEFENDANTS REST.

OSCAR HUDGENES, Sworn in Behalf of the State
in Rebuttal.

Direct Examination by Mr. Beekman.

Q Where do you live? A. Bound Brook.

Q You know Marty Mannon, don’t you? A. Yes,
sit.

Q In fact, you were on friendly terms with him?
A. Yes, sir.

Q You had some trouble with him on the morn-
ing of March 5th, Sunday morning?

Mr. Pope: I object to the question as im-
proper and not rebuttal.

(Argument).

The Court: If the object is to fix the time,
ask him that question.

Q Do you remember what time it was? A. No,
I donr’t.
Q Have you any idea?
Mr. Pope: I object.
The Court: I will allow it.

A. T haven’t myself, but I know from what I have
heard.

The Court: Sustain the objection.

Q How did you get home? A. Russell Ball took
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me home.
Q At whose suggestion?

Mr. Vosseller: I object.

Q Do you know what time you got home? A.
No, I don’t.
Q.Where did this trouble occur?

Mzt- Pope: 1 object to the question as im-
material.

(Argument).

Q. Where did it occur? A. Near the lunch room,
there in the back of the lunch wagon, in the rear.

Q How far from the lunch wagon? A. Just out
of the back door.

Q What? A. Right near the back door, there is
a vacant lot there.

Q How many teeth did you get knocked out ?

Mr. Vosseller. 1 object.
The Court: Sustain the objection.

MARIE BODVENSKI, Re-called in Behalf of the
State, in Rebuttal.

Direct Examination by Mr. Beekman.

Q Thomas Fuer says that sometime after this
fight occurred he saw you in the vicinity of Main street
and. East street, near the lunch wagon, and that you
asked him to take you home; is that so or isn’t it?
A. I didn’t ask, only grabbed the car.

Q This car that was there? A. I just grabbed
the car, and he said, “Lady, that ain’t your car.”

Q Who said that? A. I couldn’t tell you.

Q Did Fuer say, “That ain’t your car?” A. No;
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Fuer wasn’t there.

Q He wasn’t there? A. I couldn’t tell who was
saying that, only they said, “Lady, it ain’t your car.”

Q Did anybody offer to take you home except
this old lady you met? A. No, I didn’t ask anybody
to take me home, and nobody wanted to take me home.

Q Did anybody offer to take you home up in the
graveyard? A. Nobody didn’t say anything in the
graveyard.

Q About your going home? A. I was speaking
to those two men I see by the pole and I went by those
men when I grabbed the car and they said, “Lady, that
ain’t your car,” and I said, “Please watch for somebody
after me.”

Q I am asking you if anybody offered to take you
home after you were in the graveyard? A. Yes;
Dutch Fuer and Martie Mannon, they wanted to take
me from the graveyard in the car.

Q Did they have a car there? A. Yes, sir; the
tracks showed up the next morning where the car was
standing.

Q Did you see them? A. Yes, sir.

Q Did you see the tracks of the car up there the
next morning? A. Yes, sir; and my husband, too.

Q How near the place where they took you over
the fence were they ? A. Right there by the tree.

Cross Examination by Mr. Pope.

Q It was while you were still in the graveyard
that Martie Mannon and Dutch Fuer wanted to take
you home? A. Yes, sir; they were holding my hands.

Q Did they tell you they had an automobile out
in the street? A. Yes sir; they have an automobile,
and they going to take me.

Q Take you South Bound Brook? A. They didn’t
say that, they said take me home.

Q Did you tell him you lived in South Bound
Brook? A. I didn’t say anything. They asked, “Where
you live, lady ?” I said, “South Bound Brook.”
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Q Then it was that they said, “We have a car,
and we will take you home?” A. Yes, sir.

Q. Was this before or after all this? A. I didn’t
say nothing.

Q Was this before or after all these men had con-
nection with you? A. After, when they had connec-
tion.

Q After all the men got through. Martie Mannon
and Dutch Fuer told you they had a car out in the

10 street and would take you over home? A. Yes, sir.

Q Did you see Mr. Berger, a rather stout man,
light complected, on the stand yesterday? A. A big
stout man, I know there was a stout man by the pole
there.

Q Didn’t you ask him to take you home? A. No,
I said, “Please watch, there is somebody after me.”

Q You didn’t ask him to take you home? A. No,
I didn’t ask him at all any such thing.

Q Where did you live before you came to South

20 Bound Brook?. A. Sterling.

Q Sterling, New Jersey? A. Yes.

Q Where did you live before you went to Sterling?
A. Down in Pennsylvania.

Mr. Beekman: I object to this.

A. Where I had my mother and father and every-
body.
Q Were you arrested at any time for bootlegging
30 in Pennsylvania? A. I was not, I was single at the
time, I didn’t know about the bootlegging.

Re-direct Examination by Mr. Beekman.

Q Were you ever arrested in Pennsylvania at all ?
A. No.
Q Where did your folks live up there? A. I mar-
ried in Pennsylvania and then came to New Jersey.
Q You said your folks lived there, what town?
40 A. North Hampton.
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Q Your father and mother had what business?
A. My father was working.

Q What at? A. No kind of business.

Q. A day laborer? A. Yes, sir.

Q How many sisters and brothers do you have?
A. Four brothers and one sister.

Q What did you do when you were a young girl,
did you work, too? A. Yes, sir, in a silk mill.

Q How long did you work in the silk mill? A.
Since I was fourteen.

Q When did you get married? A. Seventeen
years old I was married.

Q Did you live at Sterling all the time? A. I was
working in a silk mill.

Q How long did you work in the silk mill in Ster-
ling? A. I was working for four years.

Q Was that while you were married or before?
A. After, when I was married.

Q How old is your oldest baby? A. Nine years.

Q You have been married how many years? A.
Going to eleven on the 18th.

Q Have you worked any place else? A. No, just
keeping washing home for somebody and doing it and
always helping my mother and when I was all right I
went to work in the silk mill when they got bigger.

Q Have you ever been arrested for anything? A.
No.

Re-cross Examination by Mr. Pope.

Q How long have you been married? A. Eleven
years the 8th of May.

Q Have you lived With your husband all the time ?
A. Yes, sir.

Q He left you three or four times? A. He left
me?

Q Yes. A. He have an awful hard job to leave me.

Q But he did leave you three times, didn’t he?
A. Well, I left him once.

Q And he left you twice? A. No then we were
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all right, it is around six years already that.
Q Did you say you hadn’t been arrested ? A. No.
Q Never? A. Yes, I been in that trouble over
fights, R

SAM SARBOUKE, Re-called in Behalf of ¢he
State in Rebuttal.

Direct Examination by Mr. Beekman.

Q Before you went to the doctor did you see any-
body laying along by the fence back on East street
unconscious ? A. Yes, sir.

Q Who was it? A. Tony Potosney.

Q How close were you to him? A. Well, I was
cn Main street when I seen him stretched out, and I
couldn’t tell exactly who it was until I got close to him.

Q How close did you get to him? A. So close I
took him home.

Q How did you go across the street and go to
where Potosney was unconscious? A. Walked across.

Q On which side of the street did you walk, show
us on ¢his picture?, A. On this same side of the street
(indicating).,, ... . . . .\ .

Q The same side ther fight was on? A. Yes, sir.

Q How far up was he,from the corner? A. I
presume it was.about there (indicating).

Q A little beyond the telegraph pole? A. Some-
wheres around that .big sign.

Q Did you see Dutch Fuer laying up there uncon-
scious, too?

Mr. Pope: I object to the question unless

you fix the time at about the time Fuer said he
....... was there unconscious.

(Argument).

Q How soon did you go up there after the fight
started ? A. Five or ten minutes.
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Q Did you see Fuer there? A. No, sir.

Q Did you see anybody else around there? A.
No, sir.

Q I don’t mean laying unconscious, but doing any-
thing else? A. No, sir.

Cross Examination Waived.

STATE RESTS.

10
DEFENDANTS REST.

Mr. Vosseller: At the close of the State’s
case a motion, was made to discharge four men,
Nattoli, Farrano, DeMatto, and Victor DeGhetto.
As to two of the men, Nattoli and DeGhetto, it
seems to me there has been nothing brought out
in the State’s case that has strengthened the
case in anyway shape or manner, as against
those two men and certainly the case is weak 20
against them, in fact, there is no evidence to
connect them up with this case. In addition to
that it seems to me that the State’s witnesses
themselves have exonerated these men, and I
would, therefore, ask that the court direct the
acquittal of these two men particularly.

The same argument is practically true of Far-
rano and DeMatto. There is very little evidence
to connect these men up with this affair and
there is not ¢really enough evidence, in my1 3
opinion, to go to the jury. The indentification
is weak and it seems to me in fairness to those
men a verdict should be directed.

The Court: I am satisfied, as to DeMatto
and Farrano, that the complaining witness iden-
tified them, and not only that night, but in
court, for whatever it is worth prima facie.

As I recall the testimony in the Nattoli case,

the complaining witness was unable to identify 40
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him, and the only testimony in the case which
would bring Nattoli in was the testimony of the
police officer who said that on the night in
question this woman did identify him.

Mt. Beekman: I will help the court out. He
said that as he came down the street she indi-
cated him among three other men as being three
of the men who had been up there with her,
and then her testimony in court was, referring
to Nattoli, that she could not positively iden-
tify him here, and I concede that I do not think
it is safe to take a chance on convicting him.

The Court: I feel that the case was of suffic-
ient importance to. get all the evidence in that
we could. I was partially satisfied at the time
the other motion was made, as far as Nattoli
was concerned, that the motion should be grant-
ed, but I Tefused it at that time reserving the
right of his counsel to renew the motion at the
end of the case, and’since the defense is in I
see nothing to go to the jury in respect to Nat-
toli and I therefore direct a verdict of acquit-
tal as to the defendant Nattoli.

The DeGhetto matter was in a different status
when the State rested. There had been an
identification by the police officer on the night
in question in which he testified that the woman
pointed DeGhetto out as being one of the men
there. The complaining witness did not sub-
stantiate that and I reserved decision at that
time because the complaining witness had no
opportunity to see DeGhetto except here in the
crowded court room. Since the defense has
gone on DeGhetto has been on the stand and
the complaining witness has had ample oppor-
tunity to see him and know who he was and
there is still no testimony by the complaining
witness identifying DeGhetto and in a case as
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serious as this I do not think there is enough
evidence to send the case of DeGhetto to the
jury.

I will direct a verdict of acquittal in the De-
Ghetto matter and send the case to the jury on
the other four defendants.

Recess from 1to 2 P. M

Mr. McCullough sums up for the defendants
Farrano and DeMatto.

Mr. Vosseller sums up for the defendant Fuer.
Mr. Pope sums up for the defendant Mannon.
Mr. Beekman sums up for the State.

Mr. Vosseller. (During the summing up of
Mr. Beekman). I object to the Prosecutor
reading the testimony over, which has been
taken in this case.

The Court. I think your objection is well
taken if there is an attempt to read all of the
testimony.

Mr. Vosseller. Or to any part of it.

The Court. I think the Prosecutor is an-
swering one of counsel for the defense as to
what the testimony was he referred to.

Mr. Beekman. 1 intend to read a fair por-
tion of the complaining witness’s testimony.
The contention in this case both of Mr. McCul-
lough and Mr. Vosseller and Mr. Pope is that
her story is unreasonable, because she did say
or did not say certain things and I say this
reading will show that she said things they say
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she did not say and she did not say things they
attribute to her.

Mzt. Vosseller. I never heard of such a thing
and I insist upon objecting to the reading of
the testimony. The jurors have heard the
testimony and are not entitled to have it re-
read to them.

The Court. I will allow the Prosecutor to
proceed and you may have an exception.

Mr. Vosseller prays an exception to this rul-
ing of the court.

Exception allowed; let it be sealed, and it is
signed and sealed accordingly.

F.L.C (L S)
Judge.

(The Prosecutor continues his summing up
for the State.)

Mr, Vosseller. Will your Honor allow me
an exception to the rereading of the testimony?

The Court. Yes, you may have an exception.

Mr. Vosseller prays an exception to this rul-
ing of the court.

Exception allowed; let it be sealed, and it is
signed and sealed accordingly.

F.InC (L S)
Judge.
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THE COURT CHARGES THE JURY AS FOLLOWS:
CLEARY, Judge.

This is' an indictment found by the April term of
the Grand Jury charging these four men together with
two others, who subsequently have been discharged,
with the crime of rape. Rape is defined as being the
carnal knowledge of a woman and being forcibly and
against her will, and to convict of rape two things
must be shown, first, that the accused had carnal
knowledge of the woman, and, second, that the same
was forcibly and against her will. To complete this
crime there must be penetration. That is the situa-
tion which you find facing yourself and which will

govern your determination as applied when you re-?

tire to the jury room.

Under this statute it goes further and says, that
all persons who shall aid, abet, counsel, hire, or pro-
cure any persons shall also be guilty of rape, but in
this case, from the testimony as I see it, you do not

have that question to decide, because if there is any- v

thing in this case whatever, it seems to me it is the '
direct charge that all these defendants did commit rape
by having intetcourse with the complaining witness, '
so you will not have to worry, it seems to me as I re-
call the testimony, about,the question of whether they
aided or abetted in this crime. The complaining wit-'
ness, as I recall, charged that all the defendants had
actual intercourse and connection with her in the cem-
etery. If you believe that to be true and you think
it was forcible and against her will and penetration ac-'
tually committed, then it will be your duty to find the
defendants guilty, all or anyone whom you believe ac-
tually had intercourse with her, actually raped her
forcibly and against her will and penetrated.

I am not going to attempt to discuss with you the:
mass of testimony offered here during the past threer
days, because were I to do that I might misquote the
testimony and after all is said and done you are the
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sole judges of that. What the court may say to you
as to what the evidence is, or what counsel for the de-
fendants may say, or counsel for the state may say is
after all merely tending towards attempting to help
you to recollect, but your own recollection must be
taken of the testimony as the witnesses testified to it
on the stand before you under oath. You are the ones
to judge the testimony that has been offered here and
give it its proper consideration.

This is a very important case, every rape case is
important, any case of any serious crime is important
and important both from the standpoint of the state
and important also from the standpoint of the defend-
ant.

The State has said that all crimes of a serious na-
ture shall be punished in the manner in which the law
requires they should be punished. A defendant in a
serious case of this kind is greatly interested, of course,
because a conviction of a serious crime brands a man
for the rest of his life and carries with it a severe pen-
alty and it is very important for the jury to weigh well
the testimony and wipe their minds of any prejudice
placed there from any source; conversation or from
reading of misquotations that may appear in the press,
according to your oath as jurors, and you must find
your information under the evidence and not from
any conversation or from a reading of the newspa-
pers you may have had, or from statements of counsel
for the state or counsel for the defendant, but you
must decide and give your verdict squarely upon the
evidence introduced, under your oath and under the
oath of the witnesses who have been present here
There is not much law involved in this case that is
any different from any criminal case. It is a question
of facts for you to decide based upon the testimony.

It is easy for the court to say to you that if a man
has carnal knowledge of a woman and has intercourse
with that woman forcibly and against her will and that
intercourse is accompanied by penetration, then, if
that is so, he is guilty of rape, and it is easy for the
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court to say to you that if that is not so, that did not
happen, or those elements did not occur, then he is not
guilty, and I could very easily say that and quit, but
the burden is upon you jafter having that told to you,
to decide whether or not from the evidence in the case
that did or did not happen. Yours is a great responsi-
bility and that is the reason for the jury System; a re-
sponsibility, too great, perhaps, for any one man to
decide, and hence a jury system of twelve men.

Thfere is nothing 1 need to detail, it seems to me,
any further than that; I do not think it is even neces-
sary to take up much time to call your attention to
your responsibilty in this case, but I feel, because of
the length of time it has taken, that prejudice might
enter into a case of this kind in any community and it
is only.just to state and to the defense that the court
should call your attention to that responsibility placed
upon you.

The only other question of law I think of at this
time is the question of the burden of proof. The bur-'
den of proof in this case, as in every other case* is up-
on the state to prove to your satisfaction beyond a
reasonable doubt of the defendant’s guilt. Reasonable
doubt, in one of the best definitions I have been able to
find, is defined as follows: “It is that state of the case -
which after the entire Comparison and consideration of '
all the evidence, leaves the minds of jurors in that con-*
dition that they cannot say they feel an abiding coni’
viction, to a moral certainty, of the truth of the'
charge. * The burden of proof is upon the prosecu-
tion, and if upon such proof there be a reasonablerdOUbt *
remaining, the accused are entitled to the benefit o f
that doubt. That is your duty... oo W r'Reb>j

If, in this case, you are satisfied beyond’Shelr a*
reasonable doubt as I have defined, that these men, or
any one of these men were guilty of the crime 4s
charged by the state, it would be your duty, under thé -
law, to find them guilty as charged. If, on the other *

and, after a consideration of all the evidence you do”
not believe any of these men or any one did commit
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the crime as charged, or if there is a reasonable doubt
in your minds of any one or all of the defendants hav-
ing coOmmitted the crime, you are bound, under the
law, to give the defendants the benefit of that doubt
and to acquit.

I have been requested by the defendants to charge

a number of requests, as follows:

1. “The jury is instructed that in order to con-
stitute rape and before the defendant can be convicted
of the charge of rape, the jury must be satisfied be-
yond a reasonable doubt that there was actual penetra-
tion and unless they are so satisfied that there was ac-
tual penetration, the charge of rape is not made out
and the defendants must be acquitted.” I so charge
you.

The second request relates to the question of
prejudice and I think I will refuse to charge except as
I have already charged.

3. “You are instructed that it was the duty of
the prosecuting witness at the time of the alleged as-
sault, to make an outcry, and as soon as opportunity
offered, to complain of the alleged offensé to others;
and unless you believe from the evidence that she was
actually prevented from making such outcry at the
time, and did make a complaint as soon as an oppor-
tunity offered, then you should take such circum-
stances of omission to make an outcry or complaint or
both into consideration, with all the other evidence and
determining whether or not a rape was committed.”
I so charge you.

4. “You are instructed that if you find the pros-
ecuting witness made no complaint of rape soon after
the alleged crime to her friends or to the officers, then
this circumstance becomes a very important one and
should be given due weight in determining the truth
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of the charge.” I so charge you.

That is practically all there is to be said. I am
satisfied that this jury will give to the evidence, when
they retire to the jury room, the exact weight, that
they know it is their duty under their oath to give, and
I am satisfied that whatever your verdict will be it
will be based purely on your own determination of the
evidence which this case shows.

When you return your verdict you may be excused
for the rest of the term.

(The jury retires).

Mr. Pope. I respectfully pray a general ex-
ception to the charge.

Exception allowed; let it be sealed, and it is
signed and sealed accordingly.

F. L. C (L. S)
Judge.

I respectfully pray an exception to the court’s
refusal to charge the second request of the de-
fendants.

Mr. Pope prays an exception to this ruling of
court.

Exception allowed; let it be sealed, and it is
signed and sealed accordingly.
F.L.C. (L. S)
Judge.
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DEFENDANTS REQUEST TO CHARGE

1. The jury is instructed that in order to con-
stitute rape and before the defendant can be convicted
of the charge of rape, the jury must be satisfied be-
yond Ia reasonable doubt that there was actual-pene-
tration and unless they are so satisfied that there was
actual.penetration, the charge of rape is not made out
and the defendants must be acquitted. .
CHARGED.

2. You are further instructed that the charge of.
rape, is in its very nature, a most henous one, and
where the circumstances are as claimed in this case-
most revolting, likely to create a very strong prejudice
against the accused. @ You should be aware of this
prejudice and guard yourselves against it. You should
bear in mind that the charge of rape is easily made but
very hard to disprove. For this reason you should
have constantly in mind the difficulty of defending
against such a charge, and consider most carefully all
of the evidence arid instructions of the court in making
up your verdict. While in every criminal case de-
fendant is entitled to the benefit of a reasonable doubt
it is of the utmost importance that every reasonable

doubt in this case shall be resolved in their favor.
DENIED.

3. You are instructed that is was the duty of the

3d:k prosecuting witness at the time of the alleged assault,

to make an outcry, as soon as opportunity offered,
to complain of the 'alleged offense to others; and unless
you believe from the evideriCe that she was actually pre-
vented from making such outcry at the time, and did
make a complaint as soon as an opportunity offered,
then you should take such circumstances of omission
to make an outcry or complaint or both into consider-
ation, with all the other evidence and determining
whether or not a rape was committed.

40i f CHARGED.
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4. You are instructed that if you find that the
prosecuting witness made no complaint of rape soon
lifter the alleged crime to her friends or to the officers,
-then this circumstance becomes a very important one
and should be given due weight in determining the
ttruth of the charge.

CHARGED.

10

CERTIFICATE
L Frank L. Cleary, Judge of the Court of Quarter
Sessions of the County of Somerset, do hereby certify

that the foregoing is the entire record of the proceed- ]
ings had upon the trial of this cause.

FRANK L. CLEARY,
Judge.
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268 ~ ASSIGNMENT OR ERROR
ASSIGNMENT OF ERROR

Afterwards, that is to say, on the Eighth day of
August, Nineteen Hundred and Twenty-three, before
the Supreme Court of the State of New Jersey, comes
the said Thomas Fuer, Martin Mannon, Duci DeMatto
and Louis Farrano, by Fred’k A. Pope, their Attorneys,
and say that in the record and proceedings aforesaid,
and also in the matters recited and contained in said
bill of exceptions, and also in the giving of judgment
aforesaid, there is manifest error in this, to wit:

1. There is error in this, that the said Court at
the said trial, refused to direct a verdict of not guilty
as to the defendants Farrano and Nittoli at the close
of the State’s case, because there was not sufficient
evidence to warrant the trial court in sending the same
to the Jury.

2. There is error in this, that the said Court at
the said trial, at the conclusion of the whole case, re-
fused to direct a verdict of not guilty as ta the defend-
ants DeMatto and Farrano, because there was not
sufficient evidence to warrant the trial court in sending
the same to the jury.

3. There is error in this, that the said Court at
the said trial, after the trial and before sentence re-
fused to arrest the judgment.

4. There is error in this, that the said Court at
the said trial, after sentence refused to grant a new
trial upon the ground that the verdict was contrary to
the clear weight of evidence.

5. There is error in this, that the said Court at
the said trial, charged the jury as follows:

“The burden of proof is upon the prosecu-
tion, and if upon such proof there be a rea-
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sonable doubt remaining, the accused are Cn-
titled to the benefit of that doubt. That is
your duty.”

6. There is error in this, that the said Court at
the said trial, refused to charge the jury as requested
as follows:

“2.  You are further instructed that the
charge of rape, is in its very nature, a most jo
henous one, and where the circumstances are
as claimed in this case most revolting, likely
to create very strong prejudice against the
accused. You should beware of this prejudice
and guard yourselves against it. You should
bear in mind that the charge of rape is easily
made but very hard to disprove. For this
reason you should have constantly in mind
the difficulty of defending against such a
charge, and consider most carefully all of the 20
evidence and instructions of the court in
making up your verdict. While in every
criminal case defendant is entitled to the bene-
fit of a reasonable doubt it is of the utmost
importance that every reasonable doubt in
this case shall be resolved in their favor.”

7. That said judgment should be reversed and a
new trial granted in accordance with the provisions of
Chapter 349 of the laws of 1921 because it appears 30
from a consideration of the entire evidence that such
verdict of guilty was against the weight of the evi-
dence.

F. A. POPE,
Attorney of Plaintiffs in Error.
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270 SPECIFICATION OF CAUSES

SPECIFICATION OF CAUSES

And now comes the defendants Thomas Fuer,
Martin Mannon, Duci DeMatto and Louis Farrano, by
Fred’k A. Pope, their Attorney, and say that in the
record and proceedings aforesaid there is manifest
error, and that said judgment should be reversed, and
-specifies the following causes in said record relied upon
for relief and reversal of the judgment aforesaid.

1. Because the said Court before whom the said
cause was tried, at and upon the trial of the issue
joined therein, refused to direct a verdict of not guilty
as to the defendants Farrano and Nittoli at the close of
the State’s case, because there was not sufficient evi-
dance to warrant the trial court in sending the same
to the Jury.

2. Because the said Court before whom the said
cause was tried, at and upon the trial of issue of the
issue "joined therein, at the conclusion of the whole
case, refused to direct a verdict of not guilty as to
the defendants DeMatto and Farrano, because there
was not sufficient evidence to warrant the trial court
in sending-the same to the jury.

3. Because the said Court before whom the said
cause was tried, after the trial and before sentence
refused to arrest the judgment, although duly moved
so to do.

4. Because the said Court before whopi the said
.cause was tried, after sentence refused to grant a new
trial upon the ground that the verdict was contrary to
the clear weight of evidence, although duly moved so
to do.

5. Because the said Court before whom the cause
was tried charged the jury as follows:

“The burden of proof is upon the prose-
cution, and if upon such proof there be a rea-
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sonable doubt remaining, the accused are en-
titled to the benefit of that doubt. _That is
your duty.”

which said charge was prejudicial to the defendants.

6.

Because the said Court before whom the said

cause was tried refused to charge the jury as request-
ed as follows:

“2. You are further instructed that the

charge of rape, is in its very nature, a most
henous one, and where the circumstances
are as claimed in this case most revolting,
likely to create very strong prejudice against
the accused. You should beware of this
prejudice and guard yourselves against it.
You should bear in mind that the charge of
rape is easily made but very hard to disprove.
For this reason you should have constantly in
mind the difficulty of defending against such
a charge, and consider most carefully all of
the evidence and instructions of the court in
making up your verdict. = While in every
criminal case defendant is entitled to the bene-
fit of a reasonable doubt it is of the utmost
importance that every reasonable doubt in
this case shall be resolved in their favor.”

7.

Said judgment should be reversed and a new

trial granted in accordance with the provisions
of Chapter 349 of the laws of 1921 because
it appears from a consideration of the entire evidence

that such verdict of guilty was against the weight of
the evidence.

F. A. POPE,
Attorney of Plaintiffs in Error.
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Court uf fimnra tmii Appeals

State of New Jersey,
VS.

Thomas Fuer, alias « Dutchyv y ()l’l Writ, of Fir

Brief of Azariah M. Beckman, Prosecutor of the
Pleas.

STATEMENT OF FACTS. 20

Trial June 27,-1923, (April term 1923) before
Frank L. Cleary, Judge of the Court of Common
Pleas, and jury. Verdict of guilty as to above named
defendants.

FACTS.

The crime involved in this case occurred about 2
o’clock A. M. on Monday the fifth day of March, 1923,3()
at the Borough of Bound Brook. The complaining
witness was a married woman with a husband and
two children living. The testimony indicates, if not
fully establishes that she was then pregnant with
child. (Page 65, lines 25 to 40; page 66, lines 1 to
10). She was a foreigner, highly excitable upon the
witness stand and dull in her comprehension of ques-
tions, particularly those necessarily not leading and
a difficult witness to interrogate. She lived with her
husband and family in South Bound Brook, which is 40



a borough divided only by the Raritan river at that
point from the Borough of Bound Brook proper.

In the earlier hours of Sunday evening, March 4th,
there were visitors at her home, who included a Mr.
Knapp from New Brunswick, one Sam Sarbouke,
one Paul Buggi, and one Anthony Louis Potosney,
all of whom except Knapp figured more or less in
later events connected with the crime alleged, and
who appear as witnesses and are, therefore, men-
tioned.

All of these persons, including the complaining wit-
ness and her husband, went by automobile from
South Bound Brook to New Brunswick about 9.30
P. M., left Knapp, who was the god-father of her
child there, and returned after 1 o’clock Monday
morning, shortly after which time they went from
the home of the complaining witness over the river
to Bound Brook, to get coffee and pie and for that
purpose went to a lunch wagon on Main street in the
2q Borough of Bound Brook, located within two blocks

from where the alleged crime was committed. (Page

41). 'The real history of the case perhaps starts in

this lunch wagon and from the point of time that

the complaining witness and those accompanying her
arrived there, which was probably between the hours

of 1 o’clock and 2 o’clock A. M.

All of the defendants involved in this appeal, ex-
cept Farrano, were at or in the immediate vicinity
of this lunch wagon upon the arrival of the com-

30plaining witness and her party. (Page 171 and 172
and 173; page 136, lines 10 to 40; page 134, page

152).

S)hortly after the arrival of the complaining wit-
ness at the lunch wagon, which seemed to be divided
into two rooms, one for ladies and one for gentle-
men, a fight started between Potosney, one of the
complaining witnesses’ guests and one or more of
the defendants, a description of which varies, but is
substantially depicted by the witness Potosney,. and

40by the complaining witness. (Page 22, lines 30 to



40; page 23, 24 and pages 42 and 43). The com-
plalmng witness says that during this fight her hus-
band disappeared (pages 44 and 45) and she, not
being able to find him started to go to Potosney’s
house with the idea that he might be there. Potos-
ney lived on East Second street, a small distance
from East street, which made her natural route to
Potosney’s house first over East street for about
a distance ot two blocks. Eventually she arrived at
the corner of East street and East Second street,.,
and the occurrences from this point embrace the 1U
crime charged and its more intimate surrounding
circumstances.

The complaining witness says that when she
reached a point at or near the southeast corner of
East street and East Second street, she was ac-
costed by several men. (Page 45, lines 28 to 40;
page 46). Her recollection of whether five or six
men were present is indefinite. They, however, in-
cluded four men who she shortly afterwards identi- 20
tied as Mannon, Fuer, De Matto and Farrano. Man- 4
non and Fuer caught her by either arm and one or
the other asked her what she was looking for. She
said she was looking for her husband and they said,
“Well, come on with us, we will show you where
your husband is,” and she replied, “I will find him
myself.” She was then forcibly taken across the
road in a westerly direction, over East street into
an old graveyard described in the photographs (page
49) and to a point considerably distant from the 30
street itself, thrown to the ground and brutally
assaulted by all men in the party. Each member of
the party stood by and aided and abetted the other
in perpetuating a sexual outrage upon the com-
plaining witness. The disgusting details of this
transaction can be adequately appreciated only upon
practically a full reading of her testimony. (Pages
40 to 122). Complaining witness did not know by
previous acquaintance any of the parties and had
never seen them within her recollection at any time 40



prior to that evening. After the crime committed
upon her had been consummated some one sug-
gested that she came from Bound Brook or vicinity,
(page 51, lines 25 to 35; pages 52, 53 and 54),
which remark evidently aroused them to some sense
of the gravity of the crime that they had committed
and she managed to escape from their control and
run away from the graveyard back into the street
alone and unprotected. (Page 55 and 56). She ran

j*back to the lunch wagon, on the way trying to get
into an automobile which was standing along the
street.

On the way to the lunch wagon she met the wit-
ness, Bertha Lampe, who happened to be in Bound
Brook on that occasion, having just brought her
grandchildren over to the depot to take a train.
This woman took charge of her until she met a po-
liceman, the witness, Charles Bohler, referred to in
the complaining witnesses’ testimony as “ Charley

20the cop.” (Page 57, lines 30 to 40; page 58; page
102, page 107). Complaining witness in company
with Mrs. Lampe found Officer Bohler near the New
Jersey Central Railroad station, which is only a
short distance from the lunch wagon in question,
and not over three blocks from the scene of the al-
leged crime. Officer Bohler took the complaining
witness to the lunch wagon where the complaining
witness saw and identified five of the men whom she
said had attacked her, including Mannon, Fuer, De
30Matto, Nittoli and De Ghetto. (Pages 102 to 106).

The complaining witness made an effort to see a
doctor, but was unsuccessful. (Page 61, lines 20 to
40; page 63, lines 12 to 26). She went to Potos-
ney’s, joined her husband there and was finally tak-
en home at a late hour in the morning. (Page 63,
lines 27 to 40). Shortly thereafter she was
taken seriously sick. (Pages 65, 95, lines 20
to 40; pages 97, 98 and 109 to 111). She says she was
in bed nine days and required the attendance of a

40 nurse for some time and the attention of a physician



for about three weeks, (page 97, lines 1 to 40), dur-
ing which time she was to an.extent out of her head.
The doctor says he treated her for miscarriage.

IDENTIFICATION.

At the close of the case a verdict of acquittal was
directed as to the defendants Nittoli and De Ghet-
to. {See page 257, lines 10 to 40; page 258 and page
259, lines 1 to 5, wherein is stated the reason which
led the Court to take the question of the guilt of
these defendants from the jury). As to the identi-
fication of Mannon and Fuer; Mannon was known
generally by his acquaintances as “ M arty” Mannon.
{Page 228, lines 3 to 7, and 16 to 18; page 236, lines
12 to 14, and 18 to 20; page 237, lines 20 to 21).

Fuer likewise was known as “ Dutch” Fuer. {Page
99, lines 13 to 15; page 102, lines 28 to 30; page 15,
lines 28 to 34).

These nick-names add to the significance of the
testimony of the complaining witness concerning the
occurrences in the graveyard, where the names
“Marty” and “Dutch” were frequently used. The
complaining witness upon being taken to the lunch
wagon after the occurrences, identified both Mannon
and Fuer as two of the persons who had attacked
her, and at the same time identified De Matto, Nittoli
and De Ghetto. {Page 102, lines 26 to 40; page 103,
page 104, page 59 and 60; pages 52 and 53).

2Q

(Nittoli she failed to recognize in the court room 30

at the trial and hence the direction of a verdict as to
him). It will be observed at this point that one
of the reasons why the Court directed a verdict as
to De Ghetto was also due to lack of identification
by the defendant at the trial. {Page 258, lines 15 to
40; page 259, lines 1 to 6).

During the time while the State was putting
in its case, De Ghetto while in the court room re-
mained in a body thereof reserved for the audience.

This was remarked upon by the Court, in stating 4(J



the reason why he had not directed a verdict at the
close of the State’s case as to De Ghetto. The
point sought to be made is that during the examina-
tion of the complaining witness and when she was
called upon to point out the persons in the court room
whom she remembered as being among her assail-
ants, De Ghetto was not included in the persons
among the defendants she had an opportunity to
observe. This is important in connection with her
elimination of Nittoli from those she openly faced in
the court room and accused of being present. That
is to say, during her examination outlined on pages
46 and 47, when called upon to identify the persons
who had attacked her, the complaining witness when
confronted with five of the defendants, Mannon,
Fuer, De Matto, Farrano and Nittoli, said she could
not remember one of the five, which were then pres-
ent in court and under her observation. (See pages
46 and 47). The person she failed to identify was

2QNittoli. Farrano was included in this testimony as

30

40

one of the persons identified by the complaining wit-
ness. (Page 123, /ines 35 to 40; page 124, lines 1
to 7).

fTThe evidence on the question of the identity
of the prisoner is permitted to take a broad
range. Testimony of a witness that he saw ac-
cused after his arrest and then recognized him,
or identified him as the person whom he saw
commit the crime, or that he identified the per-
son now on trial on his previous trial is relevant.
The witness may detail all the facts within his
personal knowledge bearing on the question of
the identification of accused; any fact which
shows the acquaintance and familiarity of the
witness testifying to the identity of defendant
is admissible. The identification by the witness
need not be positive and certain, it is enough
for him to testify that his belief, opinion, im-
pression, or judgment is that accused is the per-



son whom he saw commit the crime. The in-
definiteness and uncertainty affect the weight
rather than the admissibility of the testimony.
Testimony that accused was not previously
identified by certain persons is not admissible.”’

16 Corpus Juris, page 547, and cases cited.

“The question of identity of a prisoner as
well as of property may arise. In a case of lar- 10
ceny of a hog the question of identity both of
prisoner and hog was submitted to the jury;
Kelly v. State, 1 Tex. App. 628; and evidence
of a confession given by a fellow-prisoner of the
accused (who had conversed with him through
soil pipes in the gaol that he recognized him
by his voice was allowed to go to the jury on the
question of identity; Brown v. Com., 76 pa.
319.”

20

“Generally a witness may be permitted to
identify an accused solely from having heard
his voice; Com. v. Kelly, 186 Mass. 403, 71 N.
E. 807; Deal v. State, 140 Ind. 354, 39 N. E.
930; State v. Herbert, 63 Kan. 516, 66 Pac. 235;
Mack v. State, 54 Fla. 55, 44 South. 706,13 L. R.

A. (N. S.) 373, 14 Ann. Cas. 78.”

Bouvier’s Law Dictionary, Rawles Third
Revision, volume 2, page 1485. 30

CORROBORATION.

The Corpus-delecti is well estbalished. Com-
plaining witness says she was attacked by a num-
ber of men, each of whom had sexual intercoutrse
with her. She fixes the place definitely and the time
as well as could be expected under the circumstances.

A number of men were in that vicinity at about the
unseemly hour when she alleges she was outraged. 4(



The convicted defendants were in the close vicinity
of the locus-in-quo shortly before and shortly after
the occurrences. That she had reason to be in that
vicinity and was there convincingly appears. Her
actions subsequent to the alleged occurrences are
consistent with the story she tells. She ran away
from the place and met a woman, who by a strange
coincidence was in that vicinity. This woman ob-
served her and heard h6r complaint and together

Aywith the complaining witness helped her hunt up a

police officer to whom she must have told something
in the nature of what had occurred, because he went
with her to the lunch wagon and witnessed her iden-
tification of several persons she said had attacked
her. She did the normal thing in seeking her hus-
band afterwards and perhaps the wise thing from
a feminine standpoint in not telling him too much
about what had occurred that night. She went and
made a complaint before a justice of the peace the

20 following morning. She was taken ill and her af-

fliction, there is reason to believe, was attributable
to what she said occurred to her. She was ill for a
long time and according to the testimony of the doc-
tor, her illness did not arise from any usual cause.
It was accompanied by a long and protracted hem-
orrthage, and numerous features which came under
the observation of the doctor and nurse who took
care of her, perfectly consistent with her story of
rough treatment and sexual abuse on the night in

30 question.

40

State v. Gould, 122 Atlantic Rep., page 596.
CHARGE OF THE COURT.
(Reason 5).

“The burden of the proof is upon the prose-
cution, and if upon such proof there be a rea-



sonable doubt remaining, the accused are en-
titled to the benefit of that doubt.”’

Judge’s charge, page 263, lines 30 to 34.
(Excepted to).

The most that can be said against this expression
is that it is incomplete, standing by itself, and some-
what vague. What the court in eifect says is: That
“the burden of proof is on the prosecution,” a per-
fectly correct statement—*“ and if upon such proof”
which can only mean that in case the state properly
meets the burden placed upon it—even then, if there
is any reasonable doubt remaining, the accused are
entitled to the benefit of that doubt.

The state if any party has a right to complain, it
could by no stretch of the imagination be harmful to
the defendants.

Moreover, the entire part of the charge covering
the points, “burden of proof,” and “reasonable
doubt” is comprehensive and evidential of the pur-
pose of the court to fully impress the jury with the
law applicable in criminal cases:

‘“The only other question of law I think of at
this time is the question of the burden of proof.
The burden of proof in this case, as in every
other case is upon the state to prove to your sat-
isfaction beyond a reasonable doubt of the de-
fendant’s guilt. Reasonable doubt, in one of
the best definitions I have been able to find, is
defined as follows: ‘It is that state of the case
which after the entire comparison and consider-
ation of all the evidence, leaves the minds of
jurors in that condition that they cannot say
they feel an abiding conviction, to a moral cer-
tainty, of the truth of the charge.” The burden
of proof is upon the prosecution, and if upon
such proof there be a reasonable doubt remain-

j.

2q
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ing the accused are entitled to the benefit of that
doubt. That is your duty.

1771f, in this case, you are satisfied beyond such
a reasonable doubt as I have defined, that these
men, or any one of these men were guilty of the
crime as charged by the state, it would be your
duty, under the law, to find them guilty as
charged. If, on the other hand, after a consid-
eration of all the evidence you do not believe
any of these men or any one did commit the
crime as charged, or if there is reasonable
doubt in your minds of any one or all of the
defendants having committed the crime, you are
bound, under the law, to give the defendants
the benefit of that doubt and to acquit.”

REFUSAL TO CHARGE AS REQUESTED.
(Reason ¢).

“2.” A mere quotation of the “instruction” re-
quested would seem to furnish a justifiable reason
for the Court in its refusal to charge as requested.

Request 2—

“You are further instructed that the charge
of rape, is in its very nature, a most heinous
one, and where the circumstances are as claimed
in this case most revolting, likely to create a
very strong prejudice against the accused. You
should be aware of this prejudice and guard
yourselves against it. You should bear in mind
that the charge of rape is easily made but very
hard to disprove. For this reason you should
have constantly in mind the difficulty of defend-
ing against such a charge, and consider most
carefully all of the evidence and instructions of
the court in making up your verdict. While in
every criminal case defendant is entitled to the
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benefit of a reasonable doubt it is of the utmost
importance that every reasonable doubt in this
case shall be resolved in their favor.”

Particularly is such refusal warranted when the
following excerpt from the charge given is consid-
ered:

wThe State has said that all crimes of a seri-
ous nature shall be punished in the manner in
which the law requires they should be punished.
A defendant in a serious case of this kind is
greatly interested, of course, because a convic-
tion of a serious crime brands a man for the
rest of his life and carries with it a severe pen-
alty, and it is very important for the jury, to
weigh well the testimony and wipe their minds
of any prejudice placed there from any source ;
conversation or from reading of misquotations
that may appear in the press, according to your 2q
oath as jurors, and you must find your informa-
tion under the evidence and not from any con-
versation or from reading of the newspapers
you may have had, or from statements of coun-
sel for the state or counsel for the defendant,
but you must decide and give your verdict
squarely upon the evidence introduced, under
your oath and under the oath of the witnesses
who have been present here. There is not much
law involved in this case that is any different 30
from any criminal case. It is a question of
facts for you to decide based upon the testi-
mony. "’

Judge’s charge, page 262.

Respectfully,
Azariah M. Beekman,
Prosecutor of the Pleas.
40
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