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1. APPELLATE DECISIONS - BAIJDWIN

Nancy Lee Bald.win, t/a
3aldrvinr s Lounge t

Appellarrt I
V.

City Council o f the CltY
o f E1i zabeth,

Respondent.

The mlnutes reveal
L973t police offieers of the'

On Appeal

CONCLUSfONS and ORDB

that on the eveni-ng o f Jr:ne 2) ,
Clty o f llllzabe th arrived at the

ilnrre 19, L974

V" ELIZABEIII.

)

Emil H. Block r Esq. r Attorney fo_r 4ppgllant
Frank P. Trocino, EiQ. r by Daniel J. O tHarar Esg. r Attorney

for Respond.ent

BY THE DIRECTOR:

The Hearer has flled the followlng report hereln:

Heargrt s Report

This is an, appeal from the action of the City Couneil
of the Citt of ElizaUetir (trereinafber Council) wfilch suspended
;;p"liu,r,ti, plenary retail eongffiiiq+ license for premises 211+

Thirci streetl Eliiabeth, for thirW-five_ dq{" effeetive
December 10;'L973, in c6nsequenee bf a find'lng 91. glaLt -to a
ctrirge afleei"'g' [fiat on Jrrne- 2\, L97?, she permitted' a dis-
turbance and. brawl and.'violent issiuf t upon a Patron r tQ vlola-
tj.on of R;t; ,-;f siate Regulation No. 26 

"na 
Sectioi 48-23 of

the Code of the CltY of Elizabeth.

The effective date of said suspension was staygd by
ord.er of the Director on December 6, L9731 pendlng detertntnatton
of this appeal.

Appellant contended. in her petltion of ?Ppeal -that the
act of vlolenee whlch occurred was spbntaneous and could not
have been ;r;v;niea-W th9-licensee or he{ q8ent-ln charge of
the premisbs. The Co-une11 in its answer defended that the evi-
d.eneb amply J usti fled thg find.ing.

A de qovo hearing was held. at this Divislon pursuant
to liuie 6 of staLe neeulatfon ltro. L5, wlth fult gpportwtity
aff'orcled. the parties [o introd.uce evid.ence and to eross-examine
r,,'i;ness€se By stipulation of cor:nsel , a copy- of . the minutes of
the council mletinb ;[ rr,icrt a hearind was h-era to eonsider the
rrrU: e cC charge was mad.e part o f the re co rd he re 1n'
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ltcensed premises in response to police rad"io summons and. fopnd
a ma-lg ly ing on the s i dewal k di re ctly Ln f ront o f the doo r. Iie
was bleeding p ro fu_sely f rom a wound on his ne ck ; an arnbr:lance
\'/as called r the male taiien to the hospital lvher6 he d.Led.

rnte rrogation o f the bartenrle r and patrons in the
establishnent aL the_ time by the officers revealecl the following
uncontroverted details: The victlm (later ldenti-fled as WiIIlam
Da.n Lel ilate s ) had been 1n the p remi se s and the re engageA in a
d Lseusslon wtth another patron- ( later tdenti- fj-ed as-H5warrlPlni<erton). This diseussion led to an argument while both were
st,anding near a pool table. The bartend.er Alexander Sampson
succeeded in separating the partlcipants and ordered Plnkertonio leave. A knife was observed to be in the possession of
Pirikerton ruhlch impelled the bartend.er| s demand. that he remove
himsel f.

Pinkerton began to leave and the bartender followed the
departing patron although he was then on the other side of thebaro While enroute, the bartender stopped to serve another patron
seated at the bar andr while the bartend.erts back was turned-
toward the register, Pinkerton stabbed Bates.

Plnkerton departed inmediately, leaving Bates with a
badly bleeding neck wound" Bates ran from one end of the interior
of the premj-ses to the other, cascadlng blood enroute, finally
going outside the front door where he collapsed and was found by
the pollce. The stabbing proved to be Iethal.

At the hearing in this Dlvlsion the bartender Sarnpson
described the foregoing incident and asserted that he did nbt
sunmon the police because it was his urrderstarrding that the
silent alarm available to him may be used ln the event of aIthold-up or robberyrr only" He did attempt to stem the flow of
blood from Bates by using a bar-towel"

At the hearing be fore the Cowrcil , membe rs o f the
iillzabeth Poli-ce Department testtfled to thej.r findirigs and to
deserlptions of the lncident as related to them by patrons.
.ulssentially, from all of those statements , the foregoing chronolory
o f events eme rged..

The critical issue in this matter is whether the act
of violence which admittedly occumed eould have been prevented
by the licensee I s employee. Did the lieensee t s agent take every
prudent means to forestall the act of vlolence? After listening
and obse nring the witne sSe s , as well as argument o f eounsel , the
Counci l de te rrnined that the licensee I s agent had not taken the
necessary full measure of protection.

The Direetorf s fr:netion on appeal is not to substitute
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the mr:.nicipal issuing
whether reasonable cause
to affirm irrespective of

his personal judgment for that of
authority but me relY to de te rmine
exists for its opinion and, if sor
his otn nersonal view. Fanwood v

I 

-

Roeco , 59 N.J. Super. 306
(app. Div. 1960).

As the court has stated:
f f . . . Our pene trating revlew o f all the eVtdenee was
engaged in by retreatlng to the fwrdamental tssue
ln-t6ese cas-es: Did the-d.eeislon o f the local board
represent a reasonable exerclse of discretion on the
Ua-sis o f evidence pre sente d? I f i t dld that ends
the matter of revibw both by the Director and by the
eourts. . . . rr Lrrons Farms Tavern v. Mun. Bd.. Ale. Bev. r
Nervark r- ri N.

From a-11 of the evid.enee presented before the Council
and revlew of the supplementary testimony eticited. in this
Oivis j-on, it is appa-r.-ent r and 1 so find., thSl th" Council proper-
1y detenirineO thaC the act of vtolence iesulted. at least in
part by the failure of the bartend.er to take necessary measures
;tprop"ti"t" to the situati.on. Admitted-Ly he diTgcted the assa1I-
eht tb leave but, after ord.eri-ng _hirn to d.o 

- 
so r. di-verted his at-

tention to asoth6r patron for sufficj-ent time to permit !h"
wield.ing of the rethal b1ow. Ad.ditionally r.his failure to
summon [rre police because he was und.er the impresslon that the
silent al-adr was to be used. solely for hold-up or robbery. at-
tempts is -iffogicu-l 

and incred.ibl-e. The vlctim was able to
run fram one eitrance to the other, spurting his life-blood.
Certalnly sueh a situati-on ca11ed. for immediate sunmonitg of
police "ita, while such later sunmons would not have avoided
tfre s tabbitig , i t worrld have reve aled that de gree o f eonce rn by
the bartend;n to give credence to his story concerning the
initiation of the quarrel"

. I find that appellant has not met her burden lmposed
by Rrrle 6 of State neeulitlon No. 15 of establishlng that-the
i"tiotr o f the Cor:nc1l'-was e rroneous and should be reve rsed.
Consequentif-f recommend. that the actlon of the Councll be af-
firrned. and the appea-l be dj-smissed"

Concl-u.siong and -.Orde r

Written exceptions to the Hearerr s report were filed
appel1a3t, and written answer to the sai+ exceptions were' filed
tlre respond.ent, pursuant to RuLe 1l+ of State negtrlation No. 1-5.

I have earefully exarnined and analyzed the arguments
set forth in the exceptioirs, and find that !h"I have been either
sabisfactorffy consid.bred and" resolved in the HearerIs report
or are lacklng ln merit 

"

by
b;'
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consequentlyr having consldered the entire record
hereinr lncludi-ng lhe transcript of the testi-nony, the exhlbits,
the Hearerrs report, the exceptions and argument-with respeet '
lh"lgtor and the answer to the sai-d exceptions, a concur ln thefindlngs and. recommendations of the Hearer and.-adopt then as
my conclusions herein.

Accordlngly, lt 1sr on thls 29th day of Aprl1 1971+,

ORDERED that the actlon of thq respond.ent 1n fi-ndlng
appellant guilty of the eharge herein bd and- the satne 1s herebyaffirnedr and the appeal herein be and. the sane is hereby dls--
nlssed ; arrd lt 1s further

ORDERED that my order dated. December 6, 1973, staylng
-thu resp-ondentr s action- pendlng the deternination of thls abpe.l,
be and the sane j,s hereby vacated.; and lt ls further

ORDERED that Flenary Retall consunptlon Llcense C-69,
lsgqed by the_Clty Cor:ncll of the Clty of Sl-lzabeth to Nancy tee
Pgla*_tnt t/? Ba-ldw:tnr s Lor:nge, for prbnises 21l+ Thtrd Street,
9lff"Eefh, be and the sane is 'herebir 

suspend,ed. for thirty-flve(3t ) . dayf r commenclng 2:00 a.me on Thursd,ayr May 9, 1974t and.terninatlng 2:00 o.ernc oo Thursdslr June 13r-197\"

Joseph H. Lerner
Actlng Dlrector
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2. APPELT,ATE DECISIONS - HAI-JON, rl\rc. v. JERSEY CIrY"

PAGE 5.

HaUoDr fnc. I
Appellarlt r

vo)

Murtctpal Board, of Alcohol-te )
Beverage Control of the Clty
of Jeriey City , )

Respond.ent. )

William P. Conte, Esq. r Attorney for Appellant
Dennis L. l'1cG111 i nrq. ; bf Bernard Abrarns r EsQ. r Attorney for

Re spondent

BY THE DIRECTOR:

Appellant entered a plea of 4on vult before_Tgepond.ent
Munielpa-l Bblrd of A1eoho1lc B-everage eontrol of the City of
Jersey- City (frereinafter Board) to a charge alleglng that appel-
lant permittbd. and suffered. a brawl or act of violence on the
1leensed. prenis€sr tn violation of Rrrle , 9f State Regulation
No. 10. fn eonse{uence of said. p1ea, the license was suspend.ed
for fifty days. It is with respeet to the sald suspenslon that
appellant appea-ls herein.

The effeetlve d.ate of the suspenslon, April 8r 1974t
was stayed. by the Dlrector on April. 1 r 197+ pending the determl-
natlon of the appealo

A d.e. Ao_vq hearlng was held ln thls Divlslon wlth f\t1l
opportr.rnity pToffia the partles to introduce evidenee and to
clbss-e*amlnb witnesses. - Howev€rr the partles d.eetded. to advance
oral argunent only in support of their contentlons.

At bhe outset of the heartng, counsel for both parttes
stipqlated. that a fornal Eearert s Repoit would. be waived and the
Dlrector be requested, to d.etermtne the matter dlrectly.

From nry examlnation of the pleadtngs filed. in the
matter and the argr:nent of couhsel , tt appears that a -fight broke
out in appellantts premises betweeri two patrons._ The bartend.er
ord.ered. the partictlants. to and they 8.1d leave the prenisgP but
eontinued. fibhtfng butsld.e for a strort p_erlod... But they '!'hen
reentered the premtses as combatants. The bartend.er reached for
a pistolr flred. and one of the battlers lay dead."

)

) On Appeal

CONCLUSIONS
and

ORDER
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Appellant contends that whlle an act of violence dtd take
place, that act being the spontaneous over-reacting by the bar-
tender, it was essentially a sudden occurrence. Hencel a suspenston
for fi fty day s was unreasonable, excessive and arbitrary.

Counsel for respondent answe rnect that the Board consld.ered
the amount of the oenalty to be assessed and deterelned the penalty
to be forty-f1ve ilays for the charge, to vhich vas adated ten days
by reason of a slmllar and a cllssinllar vlolatlon occurrlng utthln
the premises vi.thin the past five years, making a total suspenslonof fifty-five dsys, with renlssion of flve days for the plea
entered., leavi.ng a net suspension of fi fty days. In addltlon, tlretotal circunstances gi.ving rise to the act of vlolence was takenjlto consideratlon vhen the basic penalty was deterntned.

The sole issue to be resolved 1n this appe al 1s: was the
fifty-day suspension irnposed reasonable under the circunstances?

The power of the Director to reduce the suspension on
appeal is sparingly exercj.sed and is linlted. to cases whe re the
suspenslon is nanifestly unreasonabl-e. Sventy &.Wilson v. Point
Pleasant Beach, Bulletin 1930, Iten 1; @,E[iffi-TW;'rten 1.

Moreover, 1n ord.er to ureet the burden re guired. by RuJ.e 6
of State Regulation No. lj, appellant nust shon manifest error and
that the action of the Board was clearly against the logic ancl
effect of the presented. facts. Hudson-Bereen County Retal1 Licuor
-S.tores Ass rn v-. Hobolcpn et a1 ,Inc.v. Newark, Bulletin 1911, Iten 1.

Subject to law and to the Directorrs rlght to review, a
nwricipal-ity has the power to set its ovn reasonable standards for
the conduct of the licensees. Turnrlty v. Dr:nellenr Bulletln 15191
Itern 1 (Aff 'd. App. Dlv. 196t"

PDnaltles imposed ln slmllar cases, 1.e., brawl or acts of
violenco on the licensed premises. have varled fr"om outrleht revoca-
tion CFeldman v. Irtrlnaton, Bu.]-leiin 211+3, ften 2) to one-hund rre rl-
eigfrty rBu.lletln 2121+, ften 1) i(cius-ewar rrin" 6, rtem 1) to
" , Bul.letin 2115, ftem 1)
to ttrirty riay@in 21ltr1 rten 2).

In short, the penalty lnposed. by the municlpal issuing
authorrty nust bear relevance to the offense -iliself. fn the natter
sub ju'fice, the act of violence resr:-Lted in a loss of life r and
altholigh such manslaughter vras unintended, it r,ras an inportant
fa':ior urhi- ch was thoughtfully considered. by the'Board. upon the
ar: *l;t:rnce of appellantts g vult p].ea, I find that the pennlty
i:. not exr:esslve ln llght of all of the facts and clrcurnstanccs
|e re 1n.
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f therefore conclude that appellant has failecl to neet
the burden of establishing that the action of the Board ltas
erroneous and shou.Ld be reversed.

Accordingly, lt is, on this 16th day of Ylay 1974,1

oRDERED that the actlon of respondent Mwrlclpal Board
of A1cohol1c Beverage Control of the Clty of Jersef Clty be and
the same ls hereby afflrmed, anct the appeal herelntE and the
sarne ls hereby dlsmlssedl and lt is further

ORDERED that n0r order of April 1, 1g7\, staylng the
effective date of suspensi.on pending the €ternination of the
within appeal be af,rd the sane ls hereby vacated.; and it 1s
further

ORDERID that Plenary Retail Consumption License C-317
issued by the Municlpal Board of Alcoholic Beverage Control of the
City of Jersey Clty to Haljonr Inc. r for prernises 37'l Johnson
Avenue , Jersey City, be and the same ls heleby lgsper^Iqgd for the
balanc6 of its term' i"e. n until midnight June l0r 197t+r cout-
mencing 2:00 a.m. Wednesdayr May 29t 197Lti and lt is further

ORDERED that any renewal ltcense that nay be granted shall
be and the same is hereby suspended untll 2:00 6..po Thursday t
July 18, 197+.

Joseph H" Lerner
Aetlng Director
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3. DTSCIPLTIBRY PROCEEDTNGS - GAIUBLIIre (BETTI}IG
SUSPENDED FOR 20 DAYS"

In the l,{atfer of Discipllnary
P roceedings against

130 Tavertr r Inc.
t/a Gloucester House
54 Crescent Boulevard.(Rt. 130 & Readlng Rd. )
Gloucester City, N. J. ,

ilolder of Plenary Retail Consumption
Lleense C-27, issued. by the lvlayor
and Common Cor;neil of the City of
Gloueester City.
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GAMES OF POOL) - LICENSE

coNclusIoNs
and

ORDER

ON

Reiners and Davls , Esqs.^1 by M" Jefferson Davis, Esq. , Attorneysfor Llcensee
carl A. wyhopen, Esq. r Appearlng for Dlvision
BT THE DTHECTOR:

The Hearer has filed the following report herein;
H_eareErs Eepor!

L19eng99_pleads not guilty to a eharge alleglng thaton october \9, I973r rt permitied g-amuting upoi its tleeisedpremisgs, v\z: r- palticipant bet,tinE in ganes of t able pool , inviolation of Rr:Le 7 of State Regulation-No" ZO.

ABC agent w .testlfied. on behalf of the Divislon thaton the date of the charge, about 9:\o p"n. , he a3d. ABc agent pente red the licensed premise s arrd took- seats at the bar ; shortdlstance away from a po91 table at whleh some patrons were p1rv-itg. He observed the- Playlng at the table for' twenty mlnutisand obsenred that the loser or each natch either Ial-d the money
lgpresenting a bet loss on the edge of the table to be taken hfrthe wtnner or hand.ed. the money, cSnsisting of some tiifi; tr;the winne r dl re etly o

Thereafter flgent !f stated that he approached the table
-and !eg*t Play+g pool with other r:nidentr-fi-ei-patrons for money,betting either $5 or $Z for the ten or so games- that he playe4.
He ldenti fied the last two players wlth whijm he mad.e beti oir thegame as one James DevereuJc and Willlam Robert Helser"

Drlling the.-ga^roes a clerk-cook of the e.stablishment, ila''3r identified as Vaskene Euksuzian, stood. at the table severalt j-me s fo r seve ral nninute s and watched. ' the game s and. the money
leing handed from the }oser to the winner" He d.escrlbed.riuksuziart t s vierv of the bransactions as "he would have to bebrind not to knolr that gambllng was golng orr.te 0n two or three
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occasions Euksuzlan had a direct view of the agent either re-
ceiving money from or glving money to another player. Addi-
tionally r I',Iichael Bazigian (prlncipal offlcer and holder of
all o f the co r?orate s tock o f the licensee corporatlon) atso
stood observi-ng the games and shouLd have observed money betng
p as sed.

Agent P testified that he accompanled agent }{ into
the premises ?ndr although he did not play at pool , obsenred
the players place money on the table as winnlngs and further
observed agent W enter into games wlth players and pass 01. re-
ceive money in open view" He stood at the edge of the playing
area and further obsenred Euksuzlan and BazLgtan present as
money in wi-nnings was laid on the edge of the tab1e. At one
polnt he lnquired of Eul<suzian, ttDo they always play for money
here?tt , to which Euksuzian replied, trYes; but o o. itr s bad for
our reputation, but what are you golng to do. tl

The re afte r , upon identi fling themselve s , the agents
met wit'h Euksuzian and Baziglan in the kitchen and Agent P asked
F_?zigian if he knew gambling was going orr" He recelved the reply,frYes, but what are you golng to do?fl

Agent P emphasized that at one poi-nt the be t pay-o f fs
were made in the presence of Euksuzlan and other pay-offs were
made in the presenee of Baz:.glan" He indicated that Euksuzian was
in and out of the kj-tchen frequently, appeartng behind. the nearby
package goods counter, and BazLgian was also in an area behind
that cowrter most of the tj.me" He admltted that Euksuzian spoke
broken but intelligible English but insisted that Euksuzlan coul-d
understand what the agent had said to him.

Michael Bazigian testlfied that he 1s the sole owner
of all the stock of the lj-censee corporation which he has owned
for a year and bhree months. The visit by the agents, he stated,
was on a Friday which is th-e busiest day. He employs two bar-
mald.s and. a cook (Euksuz:,at) and on Frid.ays d.oes his- bookkeeping
and related chores at a desk behind the package good.s cowrter.
He stays there on busy nights because the paekage goods are too
available to passlng patrons and susceptible to pilferage. From
his desk behind the counter he can observe the pla;rers but cannot
see the top of the table. Save for a few mlnutes when he aids
the cook in making sandwj-ches, he is constantly at hls desk on
busy evenings.

0n the d.ate of the eharge he was so engaged. and., while
he saw players at pool , saw no gambling whatever. He d.enied
that gambling in any form is permitted 1n his establishment; he
had placed a sign in oack of the bar whlch states that gambling
ls prohibtted. When any of h1s patrons attemp! tp gamble, they
are requested to leave and not return.

The llcensee offered the testj-mony of the elerl<-cook
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Vaskene Euksuzlart whor_ wlth an apparent language barrier, was
assisted in responses by Bazlgtan. He ls Bazlgiant s brother-in-law and works as a eook. He keeps the UarmilO.s suppliedwit'h bottles from the package counter; henee he was on- a fewoccasions at that counter when the agdnts were present" oncccasion he stood at the dooruay of tfre kitchen, which wasabout twelve feet away, and watched the pool-p16ying. At onepoll! a Patron told hl* that gambllng wab taking pllce r so hecautloned agent P agalnst _garn611ng. 

-He played oniy on6 gameof pool with one patron. He Aenled that- rny gambling todt plaee.

A_ yowrg patron, wiltiarn Robert. Heiser, testifled. thathe was ln the premises on that evenlng and. appr6ached. the pooltable when agent l'J invited hin to p1rv a gamb- for money. lJ-
though he knew that gambling was nbt permitted. in the premises
and if he were d.iscovered gambl-ing he-wor:Ld have been lskecl toleave r_ he was afraid hj-s fiiend.s p""sent worrld consid.er hisrefusal to p_I_ay as 'rchieken-outrt ana hence felt obliged to playfor money. He reealled thatr of the flve games he played. wittrthe agentr he won them all. -He 

d.eserlbed. [fre nethob. bi which hereceived winnings as consisting of the loser placing the moneyin a lower portl-o4 of the table not read.i-Iy vistble] He ad.mlt-t"{ p}afi-n8 with Euksuzlan but sald, he dld so without any Uet
and that he had been challenged. beeause he had won the prior
game 

"

A.gent Tr recalled. to testify ln rebuttal , eharaeterl zed,t4"..3pproach to the !,1b1e by Euksuzian to play witfr the quotation
9f- "f 10 ganblilgtt whi-ch ag-ent, !'I aecepted. is neanlng that' h",Euksuzlan, would not play for money.

At the ouiset of the hearing, and again at i,ts eonclu-
:f ol r counsel for the lj-censee urged [fre de feise of entrapment.
9-t"h argument is untenable" Entrlpment is concerned only'*itftthe manufacturing of erime by law-enforcement officials br theiragents. St?te_ v. Den+is I h3 N.J. I+18 (1961+). ft oecurs on\y
ruhen the cr1m1nal eonduet was the product of the creative actlv-
i_ty qI lplFenforcement offlclals. - State v. Dolce, trl N.J .- \zz,l*30 (1961+).

frhlhgre polj.ce offlcer acting 1n good faith inp_ursgit of his duty merely furnishes opportunitj-es orfaellities_ forr 9r aids or encourages -abcused in coo-nlssion of. the offense, there is no entrapment"rrState v"_Rosenbers t 3T'N.J. - Super" L9T (Abp. Dlv. L95il 
"

tr\rrthelr.}n the instant matter the testlmorry of both agents in-dicaied that gambling odcurred prior to their participition
which was done merely to ascertl,in if the llceirsee of rris agentsallowed the gambling to contlnue " 

--( 
,

'ffrc: crucl.:r]- lsr;uo Jn Lho mrrttrrr ts: cllrl l,trr: l. lec-.nrroo: ;--low, P9r'mlt or suf'fer the prohtbltetl acts char.gcd [o tllielilac€. fn evaluatlng the factual plcture p resented in thlsproceedlnge the crediblfity of wltnesses must be weighed"



BULLETTN 2L5A PAGE ].1.

Te s tj.rnony to be Dc.Lieved nlust be credible in itself ;- it -must be
such as Lhe contnon erper:ience and observatlon of manktnd can

"o"ro"u as probabl-e li trre circunstances" spafinuol.o y. Bogget,
i6-rv..r. 5M'(1954); carlo v' Galro' 66 N.J. Super. 1 (App'Div'
1961).

The general ruJ.e in these cases is that the findlng
mus L be based on corLpotent le ga1 evidence and must be groud'ed
on a reasonable ce: ;;u:Lrfty as Io Lhe probabllltles arlsing fron a
falr consideration of the evidence" 32A C.J.S. EylSCBgCl sgco
101+2.

tr. . . ivery facl, ol circunslance 'ccndi-ng to shott the
. . . r,ritnessr re-l-ertion to th.e case or the parties is
ad-rrissi-i;Le i:o the end of deterntining the veight to
be Riveri ';o i'rj,s ev.Ld.ence. " Stabe v. Sprul1l , 16
lr.r; 73, ?B ( 195\.).

I have hi,.& an opnortunity to obsente the d'emeanor of
the r,ritnesses as they tesiified and have rnade a care f\:1 analysis
and evaluation of th-eir testinony. After care fu1ly colsid.ering
aff tf,e evidence ad.dueed herein, I conclude that the Divislon
has es+-ablisher.l the lrlutrh of th6 char:ge herein by a falr preponder-
ance of lhe 'oelievabJ-c cv:i-ri"ence.

The te s i;:Lnrtny
the i r de s c r-Lp l, i c t"i :; -\.'i (:r i'e
o f making anci. re ce iv-Lug
mony , plaJring coniinued.
employe e s was di re c be cL

The ru-l- e cited. in state v" spru1l1 : -$3-r.is perti-
nent. 0 f the thrree l.^ritnesses r,rho appearec for the lj-censee r lvo
are directly concerned vitb the lic-eirse and the third is a r'rell-
irnour patroi, who admitted gamb1lng. W4ile it does not necessarl\r
foll-ow that such persons ii such positlon would d.esignedly color
or 

"x.gg"tute 
bheir testimony, there is none the less the personal

interedI which serves as the- 6asis for the above cited rule. 0n
ifr6-oii*r hand, I aun sati.sfied bhab tl'te agenls acted ln good falth
and 1n pursr;-lt of the j-r duties.

Moreoverr the tes-r,irnony cf l-icenseets r'ri'tne ss Euk-suzian I
despite his languafo il:Lf ficulty , was marked Py '11, "PParent,hoIlow-ness. IIe stal.ec thai; ire r.ras a<l.iised by a patron ^(vitness.Ileiser)that gambl j"ng $tas goj-ng on andl in consequence of that.notleet
ipp"oi"iiuo alent Pfvtro r+as not pl-aling pool., and, t9to*1:199 .agalnst
e'.ilir-ini:. T[en he', li]uksuzian, btlaitenged the patron Heiser to
ifo'" lire corpora.ire .r.tn,e r Baij-gie,-n was not notifted of the gambltng.
ily hru emt,toyei: cjer;p.L i;e lri.s avoive c1 policy bo evict gamblers'

c-i.,' r:,l.tc.: rlgeIl'rii vlas forthright and creC-ible;
ii .Lrr-ii. o | ';he pool- playlng and the me ans
be i;s. As agent P related. in his testl-
until t,he aitention o f the licensee I s

bo the gamllling activitY"

i)cltrnlic I i'
lllt ' , i 't, .l"n l'n;-tlli.L iIc ltlc r\ t,
1 ii;; its accluis L [-i-i:ii

o i' -i.'i. (:r-. rt,i C r-, .L ,-r i. ti Ii r(j a l, S'Lf e S :j llpOn L,hC 1-fn1l fOVe:
,i:itrl I'f)f)ut;p {,-Lon (.) i' bfrc I j.Celli.lCrl pI'emiSC:; {b l'LOW-
ili j,].r:rLi{-i-r,itt. lrtiii.l.e Such eiforts a:'e Iaudablet
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they bear litt1e relatlonshlp with or to the effect of gamblingactivity charged herein. Cornmon experience teaches tha[ eompe[t-tlYu sporting games 9f-ten gi-ve rise- to gambling activity againstwhlch a llcensee must be constantly on [uard" 'tA liceniee whoacts j-n a vacillatory or irresolute manner 1n failing to exclud.ean wrdesirable type_ gf patronage d.oes so at his perll.tt Re
4emi.nsls, Bulte tin 1BBS; Item [, r 

-
I eonclude that a falr evaluation of the evidence cle&r-1{- preponderates in favor of a flndlng of guilt of the-efr"reealleged, which I recommend"

Absent prior record, it is further reeonmend.ed thatthe 1i- eense be suspended. fo r truenty d.ays "

Cong-lueioltjl and Or{eE

Written exceptions to the Hearerrs report were filed
on behalf of the licensee, and. rritten answers to sald exceptlols
were filed. on behalf of the Divlsion, withln tine as peruritted by
Rul.e 1L of State Regulation No. 15 .

The exceptions embrace tuenty-five 1tens.

The maj ority of i l,ems of exception refer to variances
of interprbtatiorl of the testi-mony of several witnesqes r - 

whleh
I find aie not in substantial conflict, and are lacklng ln merit.

One of the exceptlons contends that as the eharge is
quasi-crimj-nal or disciplinary, a higher stand.ard. of Proof thart
d fair preponderance of-the ciedlble evid.ence ls required.. The
establiShett and. guld.lng 1egaI principJ.e i.s to the contrarJr. We

are dealing here with a purely disclplinary measure and its
alleged infraetion. Such measures are elrril in patuler mg not
erimlnal. KqeJrjji-qr--.I{o-cJt._ 13? N.J.Lo 2r2 (t9t+8)" Thus the
Dlvision neeA-este6dsh--it,s case by a fair prepond.erance of the
ered.ible evj.dence only" Bu!-lgr Ogk Tavern .v, Div. of A1c. Bev.
9-ontrol , 20 N.J. 373 (t 956) . It should be added that there is
ffitia^revid.encepresentintherecord.hereintosupport
the charge.

Another exception riraintains that the evidence estab-
lished. that certain actlons by the agents constitute entrapment.
Such eontention sinilarly lacks 1egal support.

ItMere solicltations by offleers postng as
private citlzens and resultlng in ordlnary sales /

bs between buyers and sellers have repeatedly been
held not t,o girre rlse to any entrapment ls sues " "

State v. Dennis, b: N.J. \-1 Br I+25 (t964)"
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tUudlclal abhorrence of entrapment does not
mean that poliee offlcials cartnot afford opPor-
tr:nltles oi facllltles for the connlssion of
crlminal offens€sr Artlflce and stratagenttrapst
aecoys anA d.ecepttons nay-be used. to obtaln eld-
dencb of eonmtsblon of citne or to catch those
engigea ln erlmi-nal enterprls€s " 

ft

The attorney for the lleensee cltes St?Le v. , Polee I
bt N,J . 4ZZ (t96tr). ifre holdlng in thls matter is contrar &s

the court st at ed at P .tf 31 3

Cf . Rod.rieues JL.. United StatgE , ,?27

;ia f,:B:"; u1?'rEoB:'neT8f

Fed.. 2d. 912 (9t2); 9.@!gJ.
Div. 1955); Masciale v.cl:'azz;'2'i.ffi9

Furthermore " 1t has been well established that the
d.efense of entrap*"ni, it only ava11able -in crlnin4-*-1tt:1:1^tnd
isinapp1icaiiil-il-io'i'i"istrativeproceed.1ngs.^Wr;;o;;*t;t-p;[:i-[::); qf . CpIEaliro v. Bower' Bulletin 2096,.I \) Jaa(4yl"r.r-J.;;o;;-t;t-;I3z-tiltt--9i . 

- 

QpIE?+ho v. sower, Builet-in 2oe6,
n-t aff-r d, App. Div. (A-ZO4T-71 ).

Afurtherchal1engetothegoodfaltharrctpursultofthe
duties by the aeents-is inpErsuasive.- No evldence was offered to
ii"iiit-frri'J-"oiti.-"[ron;-the agents acted. in the perfoln.ance of
;;5i;-;"i-fii.-ana-{itere'is no iuggestlon ln the record that thev
#;;'";;;;;"ir" toir""i"a. otr' tf,6 'eontrarlrl the testinonv of the
ii;;";;;-;a-rt,s-etproyeer ls bv lts verv niture, consclously.-o'.
u"io"liio"ily, se1flsei*:-ie. H-ence, 11c-enseets 6ontentlon vltb
resoect ther-efo must be rejeeted.

Anovera]-]contentlonlntheexceptionsisaddressedto
the subject--oi credibtlily. . The Eearer !a.s the gp!?lttl1!I t"
observe"the d,emeanor 

-oi-tire 
wttnesses and to evaluate thel-r credl-

billty. In that evaluitlon, hls__estlurate of the credtbillty of the
i*""i""-"".-cieir a'a posltlire. He was unlnpressed as to the
ciedlblllty of the ltcenseers u"itnesses.

LastLv. the extent of the penalty, i'e', suspenslon of
License or-t"""lJ' alis rucottended b!'. the ilearer was challengecl
u.-U"ing-e*cessfite. 

- Sucb- pena3-ty. is the nlnj'rnur penaLty prece-
dentlal-ly lmposed for such infractlons.

In view of the thororigh and detailed exceptio-ns wlt! sup-
portlve 

"rgnnini 
s"unltted lereln, licensee's request for orel

'argunent 1i unwarrantect, 'and ls, iccordingly, denied'
Ilavlng carefully consid.ered the entlre record. hereln,

I.,ncluding the traascrlpt of the testi.nony, the. exhlblts, the
Hea:"errs report, the exceptlons filed r.rith respect thereto, andto bhe sald exceptions, I concur in the flnctings and recornmen-
dalions of the Hearer anct adopt then as ury conclusions hereln.
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Accordingly, it isr. on this 29th day of Apr11 1pll+,
ORDERED that plenary Reta11 Consumptlon Llcense C-22,

irFued bv the tirayor and conn6n co'ncll or tfre-city-oi--dioic."".rCity to 110 Tavein, Inc., t/a c.fouceiler Eouse,-i"or-ir"ri"""
)+ urescent Boulevard (It. 130 & Readlng Road)'G1ouc6st-r Cfty,be and the sane ls hereby_ suspended, for-twen[i Got-d.J;: -connnenclng 4i.00 a.n._on Lnurq{av1^lpr g, igi\i ina'tJiiriiatrne2:00 a.n. on Wednesday, May 2Jr- lgZi'. '

oo* " ffil
4- DrscrPLrNARY PRocEmrlGs - I'ATLIJRE to KEEp EMpIoyl,tElE Lrsr oN r.rcEtiFED pREMrsEs

vrorJATroN oF Rnr,E 16(c) ' srATE REGI tATToN !D. 20 - HEARTIE D( pARrE -IJICEIG|E SUSPEIIDED FOR ]-O DAYS 
"

fn the Matter of Dlseiplinary
Proceedings against

Patricia Morrison
L/a Cobrats Den
17\ 3rd. stre et
Pas salc , N.J . ,

)

)

CONCIUSTONS) .fiil$a
Holder of Plenary Retail Consumption )Lleense C-TZ n- isbued. by the ltunicfpal
Board. of Alcoholi.c Bevbrage confroi - )of the Clty of Passalc " 

-

David. ,S" Plltzers Esq" 
3 ipi"l"i"* ;"; or"islon

BT THE DINECTOR:

The Hearsr has fl1ed the follorrlng report hereln:

S-e-argn t.s-Be.pogE

,el ryry *,'18;l':f;"'t:fi$i3.33'ngrilr"*"3 ;lffif:"3'ffifi3fir'n".keeplng th6reon a 'list ln the form il -prescribe4 
by tlia 

-iiirector
of eurrent 

-egplgyee s , ln rnlolatlon or fuLe 
- 

4 6- (; ) of stateRegulatlon Nol 26.

absence,', ti l;lr5xi1:il"n1fr3 .Ii:";:::T3 iil:::f,:l;3*'il":l"ll:.
h'" rein. Thereaftgr, and. ^irpoF due notlce- glvg! to tfre ricensee,Li re matter was set dovrn foi hearlng ln-tfrf s Dlvlslon onI"lairch 24 , 1974 at 2 : OO p. m;

behalr ro "3ffi1*133.5"*ril"'fl5 Bl;r3i:i":i",;;"#'11",::o3;:"to the charge or giye ally reason for her faliirre to appear,the matter was heard glc baqt,.e."


