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N of ice of Apveal . 

NOTICE OF APPEAL . 

Filed June 3, 1927. 

In Chancery of New Jersey 
Between 

~1AAS & W ALDSTEIN COMPANY, 

Complainant, 

and 
HENRY V. WALKER, et als., 

Defendants. 

On Bill, &c. 

Notice of 
Appeal. 

10 

The defendants hereby appeal from the final 
decree made in this Court by the Chancellor on 2 0 
the advice of Vice-Chancellor Berry in the above-
stated cause on :May 28, 1927, and from the whole 

· and every part thereof, to the Court of Errors 
an<l Appeals in the last l'esort in all causes. 

Dat ed June 2, 1927. 

McCARTER & ENGLISH, 
Solicitors for and of Counsel with Defendants . 

I conceive there is good cause for appeal 111 30 
the above-stated cause. 

CONOVER ENGLISH, 
Of Counse l with Defendants. 

40 
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I'Ptiti011 of App eal. 

PETITION OF APPEAL 

Fi led J une 23, 1927. 

New Jersey Court of Errors and Appeals 

Betw een 

MAAS & w ALDSTEIN COMPANY 
7 

Com.plain ant-R espond ent, 

and 

HENRY V. WALKER and MrNER 
EDGAR COMPANY 7 

Defendants-App ellants. 

On Bill , cCc. 

On App eal. 

Petition of 
App eal. 

T~ the Honorable Court of Errors and App eals 
1n the last resort in all causes: 

The petition of Henry V. Walker and :Miner 
Edgar Company, the appellant s in the abovc-
s~ated cause, respectfully shows that your peti-
tioners find themselves aggrieved by a final order 
mad~ in the Court of Chancery by his Hono r, 
Edwin Robert Wa lker, Chancellor of New J ersey 
on tl d · f . ' 18 a vice o Honorable J\1aja Leon Berry, 
one . of the Vice-Chancellors of New J er se)T, 
bearing date May 26, 1927, wherein th e said 
1faas & aldstein Company was complainan t, 
and the said Henry V. Walker and J\1iner Ed gar 
C?mpany were . defendants, in this respect , to 
wit: that the said decree, after reciting that the 
Court was of the opinion that the formula e or 
process:s of. the comp lainant company us ed in 
connect10_n with its manufacture of lacquers, en-
amels, t1nnncrs and nitro-cellulose solutions were 

40 and are secret formulae or processes, and that 
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I'rtit io11 of App eal. 

the infor mation as to the same obtained by the 
defendant, Henry V. Walker, was obtained in 
confidence and upon trust, that no part of it 
should be disclosed or imparted to others with-
out th e consent of the complainant, and that the 
defendant, Miner Edgar Company, is a competitor 
of th e complainant and intends to enlarg e its 
field of activities in connection with the manu-
fact ure of lacquers, enamels, etc., and employed 
the defendant, Henry V. Walker, and other s, 
who were also employe es of the complainant com-
pany , with the intention and design of acquiring 
ihc complainant's trade secrets for use in com-
petit ion with the complainant, and that the de-
fenda nt s should be re strained from using or dis-
rlosing to any person th e secret formulae, pro-
rcsses and other trade secrets of the complain .an t 
and from representing to the trade that they 
ran manufacture or sell, or are manufacturing or 
Rolling accor .ding to th ese formu lae, and es-
peciall y from using or disclosing to any person 
any of the secret formulae, processes or oth er 
trade secrets of the complainant, and after fur-
ther r eciting that it appears that t he defendant, 
Henry V. Walker, upon leaving · the employ of 
the complainant company, removed from its office 
a number of books, papers, invoices and records 
ront aining confidentia l information, and that 
ihc defendants should be ordered to return all 
such books, papers and documents, and that the 
said defendants should be enjoined from using or 
disclosing to any person any confidential informa-
tion contained therein, orders, adjudges and de-
crees that the information obtained by the de-
fendant, I--Ienry V . Wa lker, as to the formulae 
or pr ocess es used by Maas & W aldstein Com-
pany in connection ,,Tith the manufacture by it of 
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lacquers, enamels, thinners and nitro-cellul ose 
solutions was obtained in confidence and upon the 
trust that it should not be disclosed or impar ted 
to others without the consent of complainant , and 

10 

further orders, adjudges and decrees that the said 
defendants be enjoined and restrained from usin()' 

• • 1' 

or disclosing to any person any confidential in-
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40 

formation received or obtained by said Henry V. 
Walker while in the employ of the :Maas & 1Vald-
stein Company as to the formulae or process es of 
said company for the manufacture by it of 
lacquers, enamels, thinners and nitro-cellulo se 
solutions, the cost of production of said Iaequers, 
enamels, thinners and nitro-cellulose soluti ons, 
the prices at which the same were sold or other 
trade secrets of the complainant, and from rep-
resenting to anyone that the defendants or either 
of them, or the employees, agents or assign s of 
either of th'.em can manufacture or sell or ar e 
manufacturing or selling lacquer.c:;, enamels, thin-
ners, or nitro-ce11u1ose solutions by the same 
formulae or processes as those used by the ~faas 
& W aldstein Company, and further orders tha t 
copies of secret formulae and processes and other 
trade secrets enclosed in an envelope prop er l~· 
sealed and marked on the outside thereof be :filed 
in the office of the Clerk of this Court and that 
no one shall be allowed inspection thereof ex-
cept by order of this Court, and further ord ers , 
adjudges and decrees that the defendants retur n 
to complainant company all books, papers, in-
voices, records and documents taken by them 
or either of them, and that the defendants be en-
joined from using or disclosing to any person or 
persons any confidential information contain ed 
therein, and further orders, adjudges and de-
crees that the defendants pay to the complain -

9 

Bill of Complaint. 

ant Henry V. Walker, agreed ~o conserve for ~he 
complainant company the said statements_, in-
voices codes and formulas for the complainant 
and a~reed not to exhibit or divul~e the secr~t 
and confidential information contained th:rein 
to persons not connected with the complaina~t 

10 company and particularly to persons engaged in 
competition with the complainant eompany. 

9 The defendant ~finer Edgar Company is 
eng.aged in the manufacture and sale of, and deals 
in pyroxolin solutions, lacquers and lacqu~r 
enamels, acetates and other chemical~.. T~e sa~d 
Jiiner Edgar Company is in compebt10n in this 
busine s with the complainant company. 

10. On September 28, 1925, defen~ant Hen~y 
V. "\Valker appeared for tho last time at his 20 
former office in the complainant's factory and on 
tha t date he removed and took away his desk and 
clrnir. On or about October 1, 1925, he took office 
and employment with the defendant Miner Edgar 
Company as president and general manager of 
the said finer Edgar Company. 

11. Sometime after February 2, 1925, the de-
fendant Henry V. Walker caused the factory 
copies of the invoices of shipments made by th e 
complainant company to be sorted over and 3 0 
eparated, and all of said invoices for tl~e ye~r 

1924 to be removed from the filing ca b~net in 
which they ·were kept, and he took the said 1924 
i1woices a-way from the factory and they have 
not been returned. These invoices show the 
names of complainants' customers and the qu~n-
tity, price per unit and total price for each ship-
ment. 

12. At about the time when tho said inf voices 
were removed from the complainant's actory 40 
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as aforesaid, there also disappea'red from the 
factory certain tabulated cost sheets and a cer-
tain book containing secret and confidential in-
formation relating to the complainant's business. 
The said tabulated cost sheets and the said book 
have not since been returned to the complainant. 
The complainant believes and alleges that they 
were removed from the complainant's factory 
by the defendant Henry V. Walker. 

13. The said tabulated cost sheets contained 
records of the complainant's business for several 
years prior to and including the year 1924. On 
these sheets the amounts charged monthly to the 
different expense accounts of the complainant's 
business appeared, and also the total of the 
monthly costs and the total sales i'or each month. 
':l1hose sheets contained a monthly calculation of 
the factory operating profit of the complainant. 

14. The said book which was removed from 
the complainant's factory contained various se-
cret and confidential information belono·ino-to the b o 
complainant. It was a loose leaf book in which 
pages containing such secret and confidential 
data had been inserted from time to time during 
a period of several years prior to the year 1924. 
The data contained in said book was collected 
and the book was kept at th~ order of the presi-
dent of the complainant company and was kept 
in a safe in the office of the president. The said 
book contained a secret and confidential code to 
the chemical formulas owned by the complainant; 
separate pages covering each ra-w material used 
hy complainant for each year showing the 
amounts purchased, the amounts used and the 
balance on hand at the end of each year; separate 
pages for each of the intermediate products pre-
pared and used by the complainant showing tho 

11 

Bill of Complaint. 

costs of preparing such intermediates; tables 
showing the cost per gallon and the selling price 
of the principal lacquers and other finished prod-
ucts ma,de and sold by the complainant; annual 
balance sheets of the business of the complain-
ant; tables showing the preparation of hydro-
carbons, high and low boiling esters and other 
ingredients of• certain standard lacquers made 
nml sold by the complainant. 

15. The more than twelve hundred chemical 
formulas owned by the complainant have been, 
lluring the times herein mentioned, and still are, 
kept in a cabinet in the office occupied by the de-
fendant until September 28, 1925. The formulas 
are on cards, and the confidential numbers used 
b~· complainant for reference to the formulas 
appear on the cards. The defendant Henry V. 
"\\' alker always had access to these cards. 

16. On October 1, 1925, the defendant Henry 
V. "\Valker accepted office and employment with 
the defendant Miner Edgar Company, becoming 
on , that date president and general manager of 
the said defendant Miner Edgar Company. 

17. The possession and use by the defendants 
or either of them of the said invoices, tabulated 
cost sheets, and of the said book and of copies of 
said formulae or of any of said formulae and of 
the code numbers used by complainant for refer-
ence to the formulae will cause irreparable injury 
to the complainant in its business and will afford 
the defendants an unfair weapon for use in comJ 
petition with the complainant. 

rriie complainant has no adequate remedy at 
law and ihorcf ore prays : 

1. That Henry V. Walker and Miner Edgar 
Company, a corporation, who arc tho defendants 
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Bill of Complaint. 

to this suit, may answer this Bill of Complaint 
and each statement therein made. 

2. That a decree be made by this Hon orable 
Court ordering and directing the defendan ts or 
one of them, to return and deliver over to com-
plainant the factory copies of 1924 invoi ces of 
sales made by the complainant, the tabul ated 
yearly cost sheets of the complainant's business 
and the loose leaf book containing the secr et code 
to complainant's chemical formulas and other 
confidential and secret data and informa tion con-
cerning complainant's business, and also any and 
all other documents, formulas, li sts of customers, 
and papers containing secret and confidential 
information concerning complainant 's business 
which may be in the posse ssion or custod y of the 
defendants or either of them; and orderin g and 
directing the defendants and each of th em to re-
turn and deliver over to the complainan t any 
and all copies made from the said invoices, tai.J-
ulated yearly cost sheets, the said book, and any 
other documents, formulas, lists of customers 
and papers, which may be or may have been in 
the possession of the defendants or eith er of 
them; and enjoining the defendants and each of 
them from using or divulging to any oth er per-
son or to each other any or any part of th e secret 
and confidential code abbreviation s and code 
numbers, and formulas relating to the complain-
ant's business. 

3. That a writ of subpoena may issu e, com-
manding said defendants to answer this Bill of 
Complaint and to abide by such decre e as this 
Court may make in the premises. 

PITNEY, HARDIN & SI{INNER, 
Solicitors for and of 

Counsel with Complain ant . 

5 

Petition of Appeal. 

ant its costs in said suit to be taxed together 
with a counsel fee of $2,500.00 to be included in 
said cost s. 

And your petitioners humbly appeal from the 
whole and every part of the said decree of the 
Chancellor which decrees, as aforesaid, on the 
ground that the same is erroneous for that the 
decree of the Chancellor should have adjudged 
that the complainant was not entitled to the re-
lief sought and prayed for in its bill of com-
plaint, and that the said bill should be dismissed. 

Your petitioners, therefore, pray that the said 
decree of the said Chancellor may be reversed, 
set aside and for nothing holden, and that your 
petit ioners may have such relief in the premises 
as to thi s Honorable Court shall seem meet. 

McCARTER & ENGLISH , 
Solici t ors of Appellants. 

CONOVER ENGLISH, 
Of Counsel with Appellant s. 
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ANSWER TO PETITION OF APPEAL . 

Filed July 2, 1927. 

NEW JERSEY COURT OF ERRORS AND 
APPEALS. 

Between 

MAAS & WALDSTEIN COMPANY, 
Complainant-Resp and ent, 

and 

HENRY V. WALKER and MrNER 
EDGAR COMPANY, 

Defendants-Appellants. 

On Bill, etc. 

Answer to 
Petition of 
Appeal. 

The answer of the above-named respond ent io 
the petition of appeal of the above-named ap-
pellant. 

This respondent, not acknowledging all or any 
of the matters which in the said petition of ap-
peal are contained to be true, for answer ther eto 
nevertheless says and admits that a decree was 
on the 26th day of May last past made and en-
tered in the Court of Chancery in the cause for 

30 that purpose mentioned in the said petition, as 
is therein stated; but as to the substance and 
form thereof, this respondent prays to refer 
thereto when the same shall be produced. And 
this respondent is advised and believes that the 
said decree is agreeable to equity and it pray s 
that the same may be affirmed with costs to bo 
adjudged to this respondent. 

40 

PITNEY, HARDIN & SI(IN ER, 
Solicitors for and of Counsel 

with the Respondent. 

-' 
Bill of Complaint. 

BILL OF COMPLAINT. 

Filed October 7, 1925. 

L CHANCERY OF NEW JERSEY. 

To the Honorable Edwin Robert Walker, Chan- 10 
ccllor of the State of New Jersey: 

The Complainant, Maas and W aldstein Com-
pany, of ewark, ew Jersey, respectfully shows 
that: 

1. The complainant is a corporation organized 
and existi ng under the laws of the State of New 
.J erscy. 

2. The defendant Ener Edgar Company is a 
eorporation organized and ~xisting under the laws 
of the State of ew Jersey. 

:-3. The complainant was incorporated on Dc-
('Cmber 30, 1904, ever since which time the com-
plainant has been, and it still is dealing in, and 
eng~ged in the manufacture and sale of pyroxo-
lin olutions, lacquers and lacquer enamels, 
acetates and other chemica ls . 

4. Prior to February 2, 1925, and ever since 
December 7, 1915, the defendant H enry V. Walker 
was president of the complainant company and 
"·a in active management of the factory of the 
eomplairnmt company in Newark, ew ersey, 
and in almo t daily attendance at his office in the 
said factory. 

5. On February 2, 1925, at a special meeting 
of the Board of Directors of the complainant 
<·ompany, a resolution was adopted removing the 
llefontlant Henry V. Walker as president of the 
eomplninant company, to take effect immediately. 
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6. Thereafter quo warranto proceedings were 
instituted in the New Jersey Supreme Court by 
the defendant Henry V. Walker as relator 
against Milton A. Maas, who was elected by th~ 
Board of Directors of the complainant company 
to succeed the said Henry V. Walker as pre sident 
of the complainant company. The petition of the 
r:lator in the said quo warranto proceeding s was 
filed on March 9, 1925. The proceedings ar e still 
pending. The purpose of said proceeding s is to 
determine the title of the said Milton A. l\faas, 
and also of the said Henry V. Walker, to the 
office of president of the complainant company. 

7. Subsequent to February 2, 1925, and until 
September 28, 1925, the defendant Henr y V. 
Walker continued to attend at hi 8 office in the 
complainant's factory, but he was not considered 
by the complainant or by its employees as the 
president of ·complainant company. For some 
weeks subsequent to February 2, 1925, he spent 
the better part of each day in his office at the 
complainant's factory, but during the remain der 
of the period up to September 28, 1925, it was 
the practice of the defendant Henry V. Walker 
to appear at the said office each morning and to 
remain only a few minutes. 

8. As president of the complainant company, 
the defendant Henry V. vValker was paid au 
annual salary. A,s president and factory man-
ager of the complainant company, the said de-
fendant Henry V. Walker was entrusted with 
certain secret and confidential statement s, in-
voices, codes, formulas and tables relating to the 
business of complainant company. In consid era-
tion of his employment and of the salary paid 

40 to him by the complainant company, the defend-

13 

Answe r. 

ANSWER. 

Filed November 20, 1925. 

IN CHANCERY OF NEW JERSEY. 

Between 

11.i\.AS & "\VALDSTEIN COMPANY, 
Complainant, 

and 

HENR Y V. WALKER, et al., 
Def endants. 

On Bill. 

Answer. 

The Answer of the defendants Henry V. 
"\Valker and Miner Edgar Company says that: 

1. They admit paragraphs 1, 2, 3, 4, 10 and 16 
of the Bil.I of Complaint. 

2. An swering paragraph 5 of the Bill, they 
a~mit said paragraph except that they deny that 
the r esolution attempting to remove Henry V. 
Walker as president of the complainant was 
legal or effective or that he was legally removed 
as such president. 

3. An swering paragraph 6 of the Bill, they 
admit said paragraph except that they deny that 
:Milton A. Maas was legally elected president of 
the complainant company. 

4. Answering paragraph 7 of the Bill, they 
deny tha t defendant Henry V. Walker was not 
consider ed by the complainant or its employees 
as pr esident of complainant company subse-
quent to February 2, 1925, and, except as herein 
<lenied, they admit the balance of said paragraph. 
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A nswer. 

5. An swering paragraph 8 of the Bill , they 
admit that Henry V. Walker was paid an annual 
salary as president of the complainant company 
and was president and manager of th e com-
plainant company, and, except as herein admitted, 
the y deny the said 8th paragraph. 

6. Answ ering paragraph 9 of th e Bill , they 
deny said paragraph. 

7. Answering paragraph 11 of the Bill , de-
fendants say that in l\farch of 1925 th e com-
plainant company was about to remove fr om its 
files and destroy the said invoice s, and that de-
fendant Henry V. Walker, for the purpo se of 
preserving certain of th em as evidence in an ac-
counting suit upon Bill of Complaint filed in this 
Court, wherein Ilenry V. Walker is complainant 
and Maas & Waldstein Company, Fred eri ck S. 
Magnus, :Milton A. Maas and Otto P. Seher are 
defendants, caused certain of said invoice s to be 
removed to his own home with the full knowledge 
of the complainant, its officers and agent s, and, 
except as herein admitted, defendants deny said 
11th paragraph, and defendants say that said 
invoices are not secret, that from their very 
nature they are sent out to the whole world, and 
that copies thereof are, and have been, dis-
tributed to many salesmen in the complai nant 
company. 

8. Answering paragraphs 12, 13, 14, 15 and 
17 of the Bill, defendants say that the said 
tabulated cost sheets and the said loose leaf 
book contain no secret and confidential inform a-
tion relating to the complainant's busine ss, that 
the complainant neither owned, nor owns, any 
chemical formulae whatever, that the formulae 

40 mentioned vvere in no sense secret or confidential, 

15 

Ans'U:er. 

and are not records of chemical formulae but a 
mere set of mixing directions for the l\Ianufactur-
ing Department, all of the ingredients of which 
are well known to lacquer manufacturers gen-
erally, and that the codes mentioned are not 
secret codes, but merely a set of abbreviations to 
designat e the raw materials used in the manu-
fact ure of the company's products, and, except 
a heroin admitted, defendants deny said 12th, 
13th, 14th, 15th and 17th paragraphs. 

Defendants pray to be hence dismissed with 
their costs and charges, in this behalf most 
wrongf ully sustained. 

l\1:cCARTER & ENGLISH, 
Solicitors for and of Counsel 

with Defendants. 
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Replication. 

REPLICATION . 

Filed December 8, 1925. 

IN CHANCERY OF NEW JERSEY. 

59-206. 

Between 

MAAS & w ALDSTEIN COMPANY, 
Complainant, 

and 

HENRY V. WALKER and an-
other, 

Def endants. 

On Bill, etc. 

Repli cation. 

The complainant joins issue on the an swer of 
defendants. 

PJTNEY, HARDIN & SKINNER, 
Solicitors for Complaina nt. 

17 
Affidavit of M. Edward Kane. 

AFFIDAVITS . 

Filed October 7, 1925. 

IN CHANCERY OF NEW JERSEY. 

Between 
~IAAs & "\VALDSTEIN CoMPANY, 

Compla inant, 

and 

HE RY V. WALKER and an 
other, 

Defendants 

STATE OF NEW JERSEY, l 
COUNT Y OF ESSEX. j ss. 

On Bill, etc. 

Affidavits. 

I, l\L Edward I{ane, residing at No. 9 Shipp en 
street, Weehawken, New Jersey, being dul y 
~worn according to law, on my oath depose and 
say tha t: 

1. I have been employed as office manager by 
~foas & Waldstein Company, complainant in the 
above suit, for six years, act ing as secretary of 
tho defendant Dr . Henry V . Walker for nearly 
all of sa id period. 

2. On or about February 2, 1925, l\Ir. :Magnus 
infor med me that Dr. Walker ·was no longer 
preside nt of the complainant company. 

3. E ver since the year 1919 the def end ant 
Dr. H enry V. vValker has been in active manag e-
ment of the factory of the complainant company 
in ewark, .r mv Jersey, and in almost daily at-
ten<lanco at his office in the said factory. 
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4. Subsequent to February 2, 1925, and until 
September 28, 1925, the defendant Dr. Henr y V. 
Walker continued to attend at his office in Ow 
complainant's factory. For some weeks sub-
sequent to February 2, 1925, he spent the better 
part of each day in his said office, but during the 
remainder of the period up to September 28, 

· 1925, it was the practice of the defendan t Dr. 
Henry V. vValker to appear at the said office 
nearly every morning and to remain only a fc,N 
minutes. 

5. On September 28, 1925, the defendant Dr. 
Henry V. Walker appeared for the last time at 
his office in the complainant's factory and on 
that date he removed and took away hi s desk 
and chair. 

6. Some time after February 2 1925 the de-' ' fondant Dr. Henry V. Walker requested me to 
have the complainant's factory copies of the 
invoices of shipments made by the complain ant 
company to be sorted over and separated and 
to have all of said invoices for the year 1924 re-
moved from the filing cabinet in which they were 
kept. This was done. Since that time the fa ctory 
copies of the 1924 invoices have not been at the 

30 factory of complainant. These invoices show 
the names of complainant's customers and the 
quantity, price per unit and total price for each 
shipment. 

40 

7. At about the time when the said invoi ces 
were removed from the complainant's fa ctory, 
there also disappeared from the factory certain 
tabulated cost sheets and a certain book con-
taining secret and confidential information re-
lating to the complainant's business. The saiu 
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tabulated cost sheets and the said books have 
not since been at the complainant's factory. 

8. On one occasion, I said to Dr. Walker that 
if ho would let me have the said book, I would 
enter therein the data for the year 1924 in the 
same manner as the sa-me had been entered 
there in for previous years. Dr. Walker said 
that he would bring the book in and let me have 
it for this purpose. I-Ie never did so. 

9. Th e said tabula ted cost sheets contain 
records of the complainant's busines s for several 
years prior to and including the year 1924. On 
thrse sheets the amount s charged mon thly to dif-
ferent expense accoun ts of the complainant's 
hn incss a pp ear and also the total of the 
monthly costs and the total sales for each month. 
These sheets contain a monthly calculation of tho 
factory profi t of the complainant. 

10. The said book which was removed from 
tho complainant's factory contained variou s 
secret and confidential information belonging to 
the complainant. It was a loose leaf book in 
which pages containing such secret and con-
fi<lential data had been inserted from tim e to 
time durin g a period of several years prior to 
the yea r 1924. The data contained in said book 
was collected and the book ~as kept at th e ord er 
of the pres ident of the complainant company and 
was kept in a safe in the office of the president. 
The said book contained a secret and confidential 
rod_e to ih e chemical formulas owned by the com-
pla.mant ; separate pages covering each raw ma-
tena l used by complainant for each year showing 
the amounts purchas ed, tho amounts used and the 
lrnlance on hand at the end of each year; separat e 
pnges for each of iho intermediat e products pre-

10 

20 

30 

40 



20 

Affida vit of James J. Dowd. 

pared and used by the complainant showin g the 
costs of preparing such intermediates; tables 
showing the cost per gallon and the sellin g price 
of the principal lacquers and other finished 
products made and sold by the complainan t; an-
nual balance sheets of the business of the com-

1 O plainant; tables showing the proportion s of 
hydrocarbons, high and low boiling ester s and 
other ingredients of certain standard lacquers 
made and sold by the complainant. 

M. E. I{ANE. 

Subscribed and sworn to before me 
this 6th day of October, 1925. 

KENNETH 0. HAND, 

20 A Notary Public of New Jersey. 

J ss STATE OF NEW JERSEY } 
COUNTY OF ESSEX. • 

I, James J. Dowd, residing at No. 235 Wash-
ington avenue, Newark, New Jersey, being duly 
sworn according to law, on my oath depo se and 
say that: 

1. I am employed by Maas & "\Valdstein Com-
3 O pany in the office of the factory of said company 

in Newark, New Jersey, and have been so em-
ployed since the year 1915. 

2. Subsequent to February 2, 1925, I helped 
oth ers sort out the factory copies of invoi ces of 
Maas & W aldstein Company for the year 1924. 
The said 1924 invoices were taken to Dr. Henry 
V. Walker in his office. 

3. At about noon of the day on which the 
40 said 1924 invoices were separated from the 1925 
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invoices, I packed the same and took them to 
Dr. Wa lker; later I saw Dr. Walker take certain 
package s from his office, place them in an auto-
mobile and drive away; since that time the 1924 
invoices have been missing from said office of 
Maas & W aldstein Company. 

JAMES J. DOWD. 

Subscr ibed and sworn to before me 
this 6th day of October, 1925. 

l {ENNE TII 0. HAND, 

A Notar y Public of New Jersey. 

STATE OF NEW YORK, } 
CouNTY OF NEw YoRK. ss. 

I, 1fi lton A. :Maas, re siding at 31 W. 58th St. , 
N. Y. C., being duly sworn according to law, on 
my oaih depo se and say that: 

1. Fo;r many years, since prior to 1915, I have 
been, and still am, a stockholder and direc t or of 
:Maas & W ald stein Company, complainant in the 
above suit. 

2. The complainant is a corporation organized 
and existin g under the laws of the State of New 
.Jersey, incorporated December 30, 1904, ever 
since which time the complainant has been, and 
it still is dealing in, and engaged in the manu-
facture and sale of pyroxolin solu tions, lacquers 
and lacquer enamels, acetates and other chem-
icals. 

3. I am informed and believ e that :Miner 
Edgar Company is a corporation organized and 
existing und er the laws of the Stat e of N cw 
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Jersey. Being familiar with the trade, I know 
that the said l\finer Edgar Company is engaged 
in the manufacture and sale of, and deals in 
pyroxolin solutions, lacquers and lacquer enamels, 
acetate s and other chemicals, and is in competi-
tion in this business with the complainant com-

10 pany. 

4. Prior . to Februar y 2, 1925, and ever since 
December 7, 19}-5, the defendant Dr. H enr y V. 
Walker was presid ent of the complainan t com-
pany and in active management of ~ts fa ctory in 
Newark, New Jersey. 

5. On February 2, 1925, at a spe cial meeting 
of the Board of Directors of the complainant 
company, a resolution was adopt ed r emovin g the 

20 defendant Henry V. Walker as president of the 
complainant company, to tak e effect imm ediately. 

6. Thereafter, quo warranto proceedin gs were 
instituted in the New Jersey Supreme Cour t b~· 
the defendant Henry V. Walker, as relator, 
against me, I having been elected by the Board 
of Directors of the complainant compan y to 
succeed Henry V. Walker ·as president of the com-
plainant compan y. The petition of the relator 

30 in the said quo warranto proceedings was filed 
March 9, 1925. The proceedings are still pending. 
The purpose of said proceedings is to deter-
mine my title, and also the title of th e said 
Henry V. Walker, to the . office of presid ent of 
the complainant company. 

7. On or about February 2, 1925, the em-
ployees of the complainant were inform ed, by 
my order, that the defendant Henry V. Walker 
was no longer president of the complainant com-

40 pany. 
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8. As president of the complainan t company, 
the defendant Henry V. Walker was paid an an-
nual salary. As pr esident and factory manager 
of the complainant company, the defendant Henry 
V. Walker was entru sted with certain secret and 
confidential statements and invoic es, codes, form-
ulas and tables relating to the business of com-
plainant company. In considera tion of hi s em-
ployment and of th e salar y paid to him, th e de-
fendant Henr y V. Walker expr essly or impliedly 
agreed to conserve for th e complainant compan y 
tho said stat ements, invoices, codes and formulas 
for the complainant and agreed not to exhibi t 
or divulge th e secret and confidential information 
contained th erein to persons not conne cted with 
the complainant company, and particularly to 
persons engaged in comp etition with the com-
plainant compan y. 

9. On or about October 1, 1925, I saw a copy 
or a print ed notice or circular which I was in-
formed and believe had been sent through the 
mail by the defendant Miner Edgar Company. 
rrhis not ice or circular was dated September 30, 
1925, and contained the announcem ent that Henr y 
Y. '\Valker had accepted the position and as-
sumed the dutie s of president and general man-
ager of the said :Miner Edgar Company. 

MILTON A. :MAAS. 

Subscrib ed and sworn to before mo 
this Gth day of October, 1925. 

FRE DERICK A. THAYER, 

Not ar y Public, New York County. 
Clerk's No. 176, Register's No. 6117. 

Commission expires March 30, 1926. 
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STATE OF NEW JERSEY, } 
C E ss. 

OUNTY OF SSEX, 

I, Otto P. Seher, residing at No. 110 Montclair 
avenue, Newark, New Jersey, being duly sworn 
according to law, on my oath depose and say that: 

10 1. I am foreman of the factory of complai nant 
at Newark, mv Jersey, and have been such for 
upwards of eleven years. For several year s prior 
to February 2, 1925, I worked as such for eman 
under Henry V. Walker, president of the com-
plainant company. 

2. Factory copies of 1924 invoices of com-
plainant, tabulated yearly cost sheets made and 
kept by the complainant and a certain book con-
taining secret and confidential information re-

20 1ating to the complainant's business, hav e dis-
appeared from the complainant's factory. rriic 

information contained in these papers and docu-
ments is secret and confidential. The posse -
sion and use of these papers ancl document s hy 
a competitor of the complainant woulcl be of 
irreparable injury to the complainant in its busi-
11ess. Use of these papers and - document s by a 
competitior of the complainant would enable 
such competitor to approach all of the customers 

3 0 of the complainant with exact knowledge of the 
prices and terms granted to such custom er by 
the complainant and with exact knowledge of the 
preparations of various raw materials and .in-
gredients used by the complainant in prepa rrng 
for its trade certain standard lacquers and other 
products, a~d would equip such competitor with 
exact and detailed information of the fa ctory 
costs of operating complainant's business and of 
the profits made by complainant and of all con-

40 
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fidential and secret details a bout complainant's 
business. 

3. The complainant owns and keeps on file 
in a cabinet in the office formerly occupied by 
the defendant Henry V. Walker its chemical 
formulas used in the manufacture of its prod-
ucts, which formulas number more than twel·ve 
hundre d. The formulas are kept on cards in the 
said cabinet. The formulas are designated by the 
complainant in intrafactory and interdepart -
mental communications by confidential code num-
bers , which numbers appear on the cards with the 
formulas in the said cabinet. The defendant 
Henry V. Walker always had access to these 
cards . The said formulas and the code numbers 
thereof are secret and confidential information 
hclonging to the complainant and its employees. 
Poss ession of copies of said formulas and the 
code numbers thereof by a competitor of the com-
plainant w·ould be of irreparable injury to th e 
complainant and would equip such competitor 
with sucli detailed knowledge of the products and 
methods of manufacture of the complainant as 
could not be secured by such competitor in any 
other manner. 

4. 11y office at the factory is next to the office 
formerly occupied by Dr. Henry V. Walker. I-Iis 
office ,vas enclosed by partitions of wood and 
froste d glass. It ,vas possible to see shadows 
and motions within Dr. "'\Valker 's office from my 
office ont side. 

5. Subsequent to February 2, 1925, I oftcu 
Haw the shadow of Dr. Walker at the cabinet in 
his office in which were kept the more than 
twelve hundred chemical formulas owned by the 
tomplainant. Ii often seemed to me, from th e 
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position and motion of such shadow, that Dr. 
Walker was examining the cards containing the 
formulas and making notes thereof or copies 
therefrom. 

OTTO P. SEHER. 

Subscribed and sworn to before me 
this 6th day of October, 1925. 

l{ENNETH 0. HAND, 

-A Notary Public of New Jersey. 
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ANSWERING AFFIDA VI'TIS. 

IN CHANCERY OF NEW JERSEY. 

Between 

l\IAAS & ,v ALDSTEIN COMPANY, 

Complainant, 

and 

HENRY V. WALKER and an-
other, 

Defendants. 

STATE OF NEW JERSEY, } 
C E ss. 

OTTNTY OF SSRX. 

On Bill. 

Answering 
Affidavits. 

HENRY V. WALKER, being duly sworn, says: 
I am one of the defendants named in the above-

entitled suit. 
I have read the Bill of Complaint and the affi-

davits of 11:essrs. I(ane, Dowd, Maas and Seher 
f:mbmitted therewith. 

For 15 years prior to February, 1925, I had 
been an officer of the complainant company, hav-
ing been secretary from 1909 to 1915, and presi-

10 

20 

dent from that time on. During all that time I 30 
al o was a director of the company, and since 
1915 have been a one-third stockholder of tho 
company. 

In February of 1925 the remaining directors, 
consisting of Messrs. Maas and Magnus, pur-
ported to hold a directors' meeting, I at that 
time being confined to my house by illness, and 
without notice to me of the object of the meet-
ing, in which they attempted to remove me as 
president of the company. Upon being notified 40 
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thereof I at once denied the legality of th e at-
tempted removal and obtained counsel and 
brought a suit in the New Jersey Supreme Court 
for a writ of quo warranto, designed to restore 
me to the office of president and to remove there-
from the said :Maas, who claim s to be pr esident 
in my place. Said suit is pending and undeter-
mined. 

Notwithstanding that the directors had en-
deavored to remove me as presid ent, I continued 
to return to my office at the factory plant of the 
company in Newark, and, because of the fa ct that 
I am a director and large stockholder, endeavored 
in every way to further the interests of th e com-
pany. 

During the late winter and spring of 1925, 
through arrangements mad e between counsel 
representing the 11:aas & Waldstein Company 
and myself, I made an examination of the books 
of the complainant company. It was the prac-
tice of the company to maintain a set of financial 
books at the factory in Newark, which books 
were based on the original records on file in the 
factory, and also an auxiliary set of books at tho 
New York office. 

As a result of my examination of the books I 
discovered certain irregularities on the par t of 
my co-directors, Messrs. Maas and J\1agnus, and 
on May 19, 1925, filed a Bill of Complain t in 
this Court praying an accounting and that ~lag--
nus and Maas and Seher, who are two of tho 
afliants in the pre sent suit, be decreed to restore 
to the company certain moneys which I alleged in 
my bill were due and owing by them to th e com-
plainant company. 

Following my attempted removal as pr esident 
I brought an action at law in th e Suprem e Court 
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of New Jersey against the complainant company 
for the payment of my salary for the balance of 
the yea r for which I had been elected, whi ch 
suit is pending and undetermined. 

In the complaint in th e said action at law I 
alleged that I had been emplo yed by the com-
plaina nt company as its president and general 
manage r. Th e answer of the complainan t as de-
fendant in tha t sui t att empted that I had been 
elected president but denied the remaining alle-
gations . I now observe that in paragraph 8 of 
the Bill of Complaint in this suit , as well as in 
paragra ph 8 of the affidavit of J\1aas, it is now 
stated that I was the president and fac t ory man-
ager of th e complainant company, and in para-
graph 3 of th e affidavit of Kane it is stated that 
I ·was in activ e manag ement of the factory of the 
complainant company in Newark. 

It is not tru e, as alleged in paragraph 8 of 
·the bill; and in paragraph 8 of the affidavit of 
.Maas, that I was entrusted by the complainant 
company with cer tain secr et and confidential 
statemen ts and invoices, codes, formulae and 
tables r elating to the business of the complain-
nnt compan y. 

The fa ct is that none of those things were in 
existence when I came to the company but were 
created an d installed by me. 

I am by training and education, a profe ssional 
chemist , and, in addition to the busin ess manage-
ment of the complainant compa ny, I exerci sed 
snpervis ion over its manufacturing process es. I 
<lid not r eceive from the complainant company 
any codes or formulae relating to the pr epara- . 
tion of the raw material s and ingredients used 
in the manu facture of their la cquers and other 
products . I originall y came to the company in a 
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business capacity to exploit an invention of mine 
used in fumigating dwelling houses. I found that 
tho company was unable to successfully manu-
facture the lacquers which it attempted to manu-
facture as its main product, and I applied my 
knowledge as a chemist to their problems, with 
the result that they were able thereafter io 
manufacture lacquers successfully, both as to 
quality and price. The formulae which I worked 
out for the use of the company ·were in no sense 
secret or confidential. My policy as a director 
and officer of the company was to have the mam1-
facturing process of the company not a secret 
kept in the knowledge of one or two persons, 
but a corporate matter to the kno-wledge of the 
operating force, and to this end I placed these 
formulae on record so that they ,,·ere known gen-
erally to the operating department in the fact on·. 
I provided every time four sets of the same 
formula, one set of which I kept in my office as 
president and manager; one sot was placed on filo 
in the New York office; one set was forwarded 
to the foreman of the manufacturing department; 
and the fourth set was given to the lacqu er super-
intendent. 

The codes which are mentioned in the com-
plaint and affidavits were not secret codes in the 
ordinary sense of the word but merely a set of 
abbreviations to designate the raw materials used 
in the manufacture of the company's products, 
and these abbreviations are easi ly understandable 
to any one familiar with this class of raw mate-
rials and manufac tured products therefrom. 
l{now lodge of this so-called code was widespread 
throughout the factory as well as in the New 
York office, and the sales department, and at the 
very least fifty people know and understand this 
so-called code. 

31 
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The statements and invoices ref erred to in the 
complaint and affidavits are mere duplicates of 
what is contained in other books in the factory 
and in the New York office. In the Bill of Com-
plaint for an accounting, which I filed, I alleged 
in paragraphs 9 and 10 of said bill as follows: 

"9. It has been the practice of the com-
pany to maintain a set of financial books at 
ihe factory in Newark, which books are based 
on the original records on file in the factory 
and are the original books of entry of the 
company, and are the complete financial 
records of the company so far as relate to 
merchandise and manufacturing, and show 
the gross manufacturing profit of the com-
pany. 

'' 10. There is kept at the New York office 
an auxiliary set of books in which are set 
forth entries relating to the sales of the com-
pany's product, also the expenses of the N e-w 
York office, and other expenses not properly 
clas_sified as manufacturing expenses.'' 

To these allegations the complainant made an-
swer in that suit as follows: 

'' 8. They deny the allegations of para~ 
graphs 9 and 10, and say that the only au-
thor ized original books of entry of the com-
pany are kept in its New York office." . 

In the same Bill of Complaint in the account-
ing suit I further alleged as follows: 

'' 13. The books of account of the com-
pany at the Newark factory were devised by 
and kept under the supervision of the com-
plainant. The books of account at the New 
York office were kept under the supervision 
of the said :Magnus.'' 
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To this the complainant made answer as fol-
lows: 

'' 11. They deny ihe allegations of para-
graph 13, except that they admit that cer-
tain books were devised by and kept under 
the supervision of the complainant at the 
Newark factory, but deny that they were au-
thorized by the company. They admit 
further that the books of account at the New 
York office were kept · under the supervision 
of said Magnus together with the said 
J\!Iaas. '' 

It is these same books, referred to in para-
graphs 9, 10 and 13 of my Bill of Complaint in 
the accounting suit, which are referred to in para-
graph 8 of the bill in the present suit as certain 
secret and confidential statements and invoices 
relating to the business of the company, and also 
referred to in paragraphs 6 and 7 of I(ane 's affi-
davit, and paragraph 8 of Maas 's affidavit, arn.l 
paragraph 2 of Seher 's affidavit, and which the 
complainant company in its answer in the ac-
counting suit said were not authorized by the 
company. 

In paragraph 14 of my bill in the accounting 
suit I alleged: 

'' 14. It was the practice in the company 
so long as complainant was active as presi-
dent, for the Newark factory to forward to 
the New York office a monthly statement of 
the accounts of the company as shown on the 
books at the Newark office, in addition to 
copies of bills for goods sold from the New-
ark factory, but complainant charges that 
the New York office, under the direction of 
the said :Magnus, ignored the said monthly 
statements and other records from the fac-
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tory at Newark, notwithstanding full instruc-
tions had been given the New York office by 
the Newark office under the direction of the 
complainant, at the time of the installation of 
the system installed at the Newark office, 
which was about June, 1921." 

To this the complainant answered: 
"12. They deny the allegations of para-

graph 14, except that they admit that it was 
the practice of the complainant for a time to 
forward to the New York office certain 
monthly statements and copies of bills for 
sales of goods sold from the Newark factory; 
and they allege that such statements were 
examined and found of no value.'' 

It is these same documents which are referred 
to in the Bill of Affidavits in the present suit 
which they stated in their answer in the account-

, iug case were of no value. 
Because the company paid no attention to 

tl:ese re.cords they were never in fact us~d by the 
company, but were my copy, so kept as my per-
sonal record for my own guidance in the business 
of the company. I kept them in the safe in my 
?fl'ice at the factory. There is nothing contained 
m these records which is not in the other records 
of the complainant company either at the Now-
ark or the New York office. In addition to that 
fact duplicates of everything that I kept were 
sent to the New York office. 

These various statements, invoices, codes and 
tables are of no value or use to the Miner-Edgar 
~ompany, and are only of value to me personally 
m connection 'With my accounting· case pendin()' 
. . ' 6 
m ilns Court, and because they were personal 
rccordf=i of mine I removed them to my house in 
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Newark in 1farch of 1925 at the time I was ex-
amining the books of the complainant company 
in preparation for the filing of the accounting 
bill. At that time I had no connection with the 
1Iiner-Edgar Company, nor was any such prop-
osition under consideration, my connection with 

10 the Miner-Edgar Company not having been made 
until September 29, 1925, and having only been 
under discussion for about a month prior to 
that. 

No secret was made of my removal of the 
statements, invoices, codes and tables last March. 
I instructed Dowd, who had custody of tho in-
voices, to bundle them up and place them in my 
automobile, which he did, and I instructed him, 
if any inquiry was made for them, to say I hacl 

20 taken them to my house in Newark. 
Ref erring to '' the certain tabulated cost 

sheets and a certain book containing secret aud 
confidential information relating to the complain-
ant's business,'' ref erred to• in paragraph 7 of 
I{ane's affidavit, that book was a transcript of 
the various books mentioned in the paragraphs 
above quoted from my Bill of Complaint in the 
accounting suit, which the complainant in its 
answer said was not authorized and was of no 

30 value, and is of no value to any one except to me 
as evidence in the accounting case. 

I took that book last :I\Iarch also, and stated 
to I{ane, and also to a clerk named England at 
the factory, that I was taking the book with me 
and that if any inquiry were made for it to say 
I had it in my possession. 

These tabulated cost sheets and the book con-
tain records of the complainant's business for 
the period covered by tho Bill of Complaint iu 

40 the accounting case. These records are of no use 
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whatever to the complainant company.· They were 
part of the system which I devised, with the in-
tention that they should be used in reconciling 
the books in the New York office and at the fac-
tory, but the other officers of the company never 
made use of them for that purpose. All the 
facts contained therein are also contained 1n 
other records of the company, and I desired them 
in my possession simply as a check on the other 
records of the company for use in the account-
ing suit. 

I have not taken, nor have I in my possession, 
any formulae belonging to the complainant, but 
the four copies of the formulae are distributed as 
hcreinabove set forth in the various departments 
of the company. vVith respect to the codes, there 
is no code in any proper sense of that word in 
existence. Copies of whatever code there is are 
distributed among at least a dozen employe ·es 

· in ihe factory and the code is of no value to 
any outsider. A copy of it is included in the 
book containing the financial records which I 
took for use in my accounting case. 

These formulae, which are referred to in the 
affidavits as the '' more than 1,200 formulas 
owned by the complainant'' are still, so far as I 
know, in the cabinet in the office which I for-
merly occupied 111 the factory at Newark. I 
never took these formulae or any of them away, 
nor did I make copies of them. The inference 
sought to be created from the statements in para-
~raph 5 of the affidavit of Seher, that he savv my 
shadow through the frosted glass in the vicinity 
of the cabinet, is ridiculous, inasmuch as when I 
was at the company's office I would frequently 
hmTe occasion to consult the formulae or to use 
the cabinet, and this was my constant practice 
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and known to everybody in the factory, including 
Seher. As a matter of fact, the door of my office 
was almost always open. If I ever want0d a 
factory record I would ask to have it brought to 
me, and it was always brought. There waR no 
secret about any use I made of the factory rec-
ords while I was in attendance at my office, nor 
of the fact that I had taken the financial state-
ments or invoices last March. 

Ninety-five per cent. of the business of the 
lvliner-Edgar Company is in the manufacture mid 
sale of products which are not of the kind or 
character manufactured by the complainant com-
pany, and to customers with which that company 
does not deal. The remaining five per cent. of 
the business of the 1fincr-Edgar Company is to 
a different class of trade and to a different set 
of customers than that of the ~Iaas & 1Vald-
stein Company, and during my fifteen years of 
connection with the Maas & Waldstein Compau~·, 
during all of which time the Miner-Edgar Com-
pany was in existence, the }\,finer-Edgar Company 
was never regarded as in any sense a competitor 
of the 11aas & W aldstein Company, and is not 
in fact such. 

There is no irreparable injury to the complain-
ant by reason of my having in my possession the 
various statements, 1nvo1ces, codes and tables 
mentioned in the complaint and affidavits. ~rhcy 
all are, and have been ever since I took them last 
l\i[arch, lodged at my house in Newark. They 
have never been disclosed by me to any officer, 
director or employee of the Miner-Edgar Com-
pany, and, in fact, are not and could not be of any 
use to the 1Iiner-Edgar Company in its business 
or in any effort to compete with the complainant 
company. It is not true, as stated in the affi-
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davit of Seher, that possession and use of these 
papers and documents would aid a competitor 
of the compla inant company. The prices and 
terms on which the complainant company sells 
to its customers can readily be obtained by any 
competitor by making inquiry of the customer, 
and this is done every day in business. The cost 
of production by the complainant company is of 
no interest to anybody because the question for 
the competitor in every case is what is the cost 
to him, and, that fact being fixed, knowledge of 
1he price at which the complainant company sells 
its product to any customer is readily ascertain-
able by inquiry from the customer, and, indeed, 
tho first information which any prospective cus-
tomer gives to a manufacturing concern desiring 
1 o sell him goods is the price which he is paying 
to that concern 's competitor. The disclosure of 
tho contents of these documents and books if I 
had given them to the ~1iner-Edgar Company, 
which I have not, would in no manner affect the 
competition, if it existed, between that company 
n11d the complainant. 

The invoices which I removed, and which were 
lrnndod to me by Dowd, I learned from him were 
about to be destroyed, in accordance svith the cus-
tom of the factory to destroy invoices shortly 
after the expiration of the calendar year to 
which they applied. 

All of the documents which I took, and which 
consist only of invoices, codes and my copy of a 
transcript of the factory financial books, are, 
and ever since I took them in :March, 1925, have 
been, at my house in Newark. As already stated, 
I took 110 formulae whatever. As a matter of 
fact, the complainant company neither has owned, 
nor 110,y o-wns, any chemical formulae whatever. 
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The formulae mentioned in the bill wer e in no 
sense secret or confidential, and are not r ecords 
of chemical formulae but are a mere set of mix-
ing directions for the manufacturing departm ent, 
all of the ingredients of which are well known 
to lacqu er manufacturers generally. 

None of the documents which I took ha ve been 
taken to the office or offices of the Min er -Edgar 
Company, or exhibited to any of its officers or 
employees, and no use whatever of the said docu-
ment s is made by the 1.finer-Edgar Company, 
nor are they of any special value to the . .Miner-
Edgar Company. The sole value of the se various 
documents is personal to me in connection with 
my accounting suit against the complainan t com-
pany p ending in thi s ·Cou r t. 'I'he complainant 
company has the originals of everything which I 
have, and the documents which I hav e in my 
possession are mere copies. 

(SEAL) HENRY V. "\V ALKE R. 

Sworn to and subscribed before me 
thi s 11th day of December, 1925. 

MARY A. CONNOLLY, 
Notary Public. I{ings Co. No. 20. 

Certificate filed in N. Y. County No. 342. 

HENRY l\L MINER, being duly sworn, say s ·= 
I am Chairman of the Board of Director s of 

the defendant, The l\Ener-Edgar Compan y. 
I have read the Bill of Complaint and affidavits 

of Messrs. Kane, Dowd, l\1aas and Seher. None 
of the books, papers or documents mention ed in 
the Bill of Complaint and affidavits ha ve ever 
been in the possession of The l\1iner-Edgar Com-
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pany. They have not been brought by the de-
fendan t, Henry V. Walker, to any of the offices 
of that company, and they have never been seen 
by me or by any other officer or emplo yee of The 
:\Iiner-Edga r Company except Dr. Walker. Th e 
,T;uious documents and da ta ref erred t o in the 
Bill of Complaint ar e of no interest to The 
l\Iiner-Ed gar Company, and th e acquirin g of Dr. 
,Yalker by Tbe l\!finer-Edgar Compan y had no re-
lation whatever to these various documents men-
tionetl in th e bill. As a matter of fac t , no one 
in 'fhe l\fin er-Edgar Company kn ew tha t Dr. 
"\Valker had any such data in his pos session, and 
Hcver heard of it until the filing of the Bill of 
Complaint in this case. Over 95 per cent. of the 
lnrniness of The :Miner-Ed gar Company is a dif-
ferent cla ss of business from that carried on by 
thr complainant company and not in competition 
with it . The r emaining 5 per cent. of the busi-
110ss of Th 0 l\fin er-Edgar Company is to a di f-
ferent cla ss of trade than that of the complai n-
ant comp,any. It is conducted as a separat e de-
partment , and ,vas so conducted for the pa st 
five yea rs and long prior to the time when Dr. 
1.Valker came into our compan y. 

As a mat t er of fact, the formulae of the Maas 
& "\Valdstein Company would be of no practical 
l)cnefit to The Miner -Edgar Company, for the 
reason that th e great percen tage of the custom er s 
of The :Miner -Edgar Company furnish th eir own 
formulae to our company on which we manufac-
ture for their special needs. 

Nor would a knowledge of the prices and terms 
on which th e complainant compan y sells to it s 
customer s be of any particular valu e to The 
~Tiner-Edgar Company if known. Su ch informa -
1ion is re a<lil~r as certainable by making dir ect in-
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quiry of the customer, which is done every day in 
business. 

(SEAL) HENRY M. MINER. 

Sworn to and subscribed before me 
this 11th day of December, 1925. 

lVIARY A. CONNOLLY, 
Notary Public. I{ings Co. No. 20, etc. 

WILLIAM R. MELVILLE, being duly sworn, says: 
I am the Vice President of the defendant, The 

Miner-Edgar Company, and have been, and am, 
in direct charge of the manufacturing plant. 

I never heard of the fact that the defendant, 

20 Henry V. Walker, had in his possession any 
books, records or data of the complainant com-
pany until after the filing of the bill. Such 
books, records and data have never been brought 
by Dr. Walker to any of the offices or factories 
of The Miner-Edgar Company, and I have never 
seen any such, nor is any use made of them what-
ever in connection with the business of The 
1\1:iner-Edgar Company. I have never reques ted 
Dr. Walker to disclose to me, nor has he ever 

30 disclosed to me, the information eontained in 
these books, records and documents, which I now 
am informed were taken by Dr. W alkcr from the 
office of 11:aas · & W aldsiein, as he says in his 
affidavit. 

(SEAL) WILLIAM R. NIEL VILLE. 

Sworn to and subscribed before me 
this 14th day of December, 1925. 

1\1ARY A. CONNOLLY, 
40 Notary Public. Kings Co. No. 20, etc. 
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Affidavit of Frederick S. Magnus. 

I~ CHANCERY OF NEW JERSEY. 

Betw een 

:MAAS & w ALDSTEIN COMPANY, 
Complai11a1d. 

and 

HENRY V. WALKER, et al., 
Defendants. 

, ' ss S TA.TE OF NEW JERSEY } 
( OUN TY OF ESSEX. . 

On Bill. 

Affidavit of 
Frederick S. 
Magnus. 

FmmERICK S. MAGNUS, being duly sworn on his 

10 

oath says: I am one of the stockholders, di- 20 
rectors and of-ficers of 11aas & Waldstein Com-
pany, and have been since 1912. 

I have · read the answering affidavit of Dr. 
Henry V. Walker made December 11, 1925. The 
set of 'formulae referred to therein as beinO' 
kept in the New York office has been kept i~ 
filmg cabinets in the private office of Mr. ;\1aas, 
the president of the company, and myself, and 
under lock and key. The cost of the various in-
gredients was noted on them and it was in that 30 
"·ay tl:at they were of use to us in determining 
tho prices at which the products should be sold. 

know from the books of the company that be-
fore Dr. Walker came into its employ it had 
manufactured lacquers. The sales to five cus-
10mers in the year 1905 aggregated over $60 000. ?1Irn formu lae have a special value to' Dr. 
\\ alker because of his connection with the Miner 
I£dgar Company. The possession of these for-
mula e by Dr. Walker makes it possible for that 40 
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company to say to any present custom er of 
Maas & Waldstein that Miner Edgar Company 
can make the same lacquer as we make. If a 
competitor of Maas & Waldstein were to say to a 
customer that it could make as good a la cquer as 
we do, the customer would perhaps not be per-
suaded to buy, clinging to the· Maas & W ald stein 
product as one that he has found in his previ ous 
experience to be good. But if the competi tor 
can say that its product is made from the :Maas & 
Waldstein formulae, the competitor may succeed 
in taking the customer away from us. 

I note that Dr. Walker's affidavit says that 
the books, papers and information mention ed in 
our bill of complaint are in his home in N mYark 
and have never been disclosed by him to anyone 
connected with the )viiner Edgar Compan y. In 
this connection, I quote a letter received by us 
from the Eagle Ottawa Leather Company wnUt ·i1 
from its tannery at Grand Ilave11, Michigan, and 
dated November 24, 1925, which says : 

"We are quoted lower prices on the ma-
terials that we are buying from you from a 
concern who guarantees absolutely to dupli-
cate your product. This is interesting to us 
because in these times of severe competition 
in the leather business we have Lo Luy our 
material as cheaply as we can. 

We have been very loyal to you and we 
would like very much indeed to hear from 
you as to what you can do for us. We can-
not afford to turn propositions of this kind 
down. This house is quite responsible, other-
wise we would not bother to take the mat ter 
up with you." 

It does not give the name of the '' responsible 
40 house'' which '' guarantees absolutely to duplicat e 
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your (our) product" but it will ·be noted that 
when it was written, Dr. Walker had formed his 
present connection with the :Miner Edgar Com-
pany and there is, to the best of my knowledge 
an<l belief, no other manufacturer of products 
similar to ours who has any knowledge of our 
formulae or is in a position to say, as this letter 
says, tha t it can exactly duplicate our product, un-
less it be the ~finer Edgar Company by reason of 
ihr imparting to it of the said formulae as they 
have been obtained by or made known to Dr. 
"\Yalker when in our employ. Dr. Walker \Vas re-
moved as president of the :Maas & Waldstein 
rompany because of acts, which, in the judgment 
of all of his fellow stockholders, directors and 
officers in that company, constituted an insub-
ordinat ion and was calculated to be of great em-
hnrrass ment and probable injury to the company 
hy reflecting upon its good faith and thereb:v af-
fecting its reputation in the trade, as well as by 
disturbi ng important relations with other com-
panies with whom it had associated itself in ob-
taii1ing a supply of an important raw material, 
ns ,vell as its relations wjth the company from 
which it obtained such supply under contract, the 
continuance aud renewal of which ·was of great 
importance to the :Maas & vValdstein Company. 
He has manifested his resentment of this act and 
we have every reason to believe that although he 
is still a large stockholder in the :Maas & 'rVald-
stein Company he is disposed, out of resentment 
and wounded pride, together with his desire to be 
of serv ice to our competitor, the 11:iner Edgar 
Company, his present employer, to help it suc-
rcssfull>· to compete with the 1\Iaas & W aldstein 
Company. 
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The reference in paragraph 8 of the bill in this 
suit to certain secret and confidential state-
ments, invoices, codes, formulae and tables re-
lating to the business of complainant company as 
having been entrusted to the defendant Wa.1lrnr 
and the reference in paragraphs 6 and 7 of the 
affidavit by J\f. Edward I{ane suppor6ng the bill 
and in paragraph 8 of the affidavit of Mr. :.Milton 
A. l\Iaas and paragraph 2 of the affidavit of Otto 
P. Seher are not to the books referred to in 
paragraphs 9, 10 and 13 of the bill of complaint 
filed by the defendant Walker in tbe accounting 
suit brought by him in this Court. Some of the 
secret and confidential information, etc., referred 
to in the above-cited portions of the bill of com-
plaint and supporting affida,·its in this cause was 

20 incorporated in the books of account referred to 
by Dr. Walker in his bill of complaint, but the 
reference in complainant's papers are to tJrnse 
and other statements and data of a confideniinl 
nature. 

The statement in paragraph 12 of the ans-,rer 
filed by Maas & Waldstein Company to the ac-
counting suit brought in this Court by Dr. 
Walker to the effect that certain monthly state-
ments and copies of bills for sales of goods sold 

30 from the Newark factory which were from time to 
time forwarded to the New York office were found 
to be of no value, referring to the value to the 
company in making up a record of its business 
and their finances. This is not the same as say-
ing that they would be of no value to a com-
petitor. On the contrary the ·fact is that ther 
would be of great value to any such competitor. 
Dr. "\Valker in his bill of complaint had charged 
that the N e,v York office refused to properly re-

40 gard the monthly statements and c1nta fonrnrded 
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to the New York office from the Newark office 
and the statements that were made by Maas & 
"\Valdstein Company as the defendant in that suit 
that they were of no value was made as an an-
swer to that charge, plainly meaning that they 
"·ere ignored by the New York office because they 
were of no value to that office in keeping a 10 
record of the business of the company. They 
·were either found to be incorrect or incomplete 
or as containing information already in the pos-
session of the New York office. 

The formulae and secret processes by which 
the various products of the company have been 
and are put forth are a valuable asset of the 
company and the profitable business that the 
rompany has been able to do depends in con-
siderable degree upon the fact that the customers 20 
not only know the merit of the articles produced 
hut know that they cannot got the identical article 

· elsewhere. 
Tho information contained in the affidavit of 

~r r. Rolland I-I. French, now presented to the 
C1ourt, came first to the Maas & '\Valdstein Com-
pany on Thursday, January 7, 1926. '\Ve had 
heforo that received some announcement of Mr. 
J.i-,rnnch 's forming his present connection with the 
Chemical Solvents Company and then met him 3 O 
in connection with the business of that company. 
In the course of the conversation I asked how 
J1c came to leave the Miner Edgar Company and 
1ho information that I then got from him seemed 
to me to be of sufficient importance to bring it to 
1he notice of our counsel, which was done, and the 
affidavit followed in due course. 

FREDERICK: S. :MAGNUS. 

40 
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Subscribed and sworn to before me 
this 12th day of January, 1926. 

THOMAS POTTER, 
An Attorney at Law of New Jersey. 

Affidavit of Otto P. Seher. 

IN CHANCERY OF NEW JERSEY. 

Between 
' MAAS & W ALDSTEIN Co MP ANY, 

Complainant, 

and 

HENRY V. WALKER, et al., 
Defendants. 

STATE OF NEW JERSEY, } 
C E ss. OUNTY OF SSEX. 

On Bill. 

Affidavit of 
Otto P. Belier. 

OTTO P. SEHER, being duly sworn, on his oath 
says: I am foreman of the factory of the :Maas & 
Waldstein Company at Newark, N. J., and have 

3 o been such for upwards of eleven years and ha-vc 
made affidavit in support of the bill of com-
plaint and rule to show cause in this cause. 

40 

I have read the answering affidavit of Dr. 
Henry V. Walker made December 11, 1925. 
Throughout all my connection with the Maas & 
Waldstein Company, the formulae relating to the 
ingredients used in the manufacture of lacquers 
and other products and the preparation or tr eat-
ment given them, have been carefully kept secret. 
Before 1920 there was no filing cabinet and the 
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formulae were not in code but were kept in a 
notebook· in the possession of Mr. Reuschle, a 
practical chemist employed in the laboratory. 
This notebook was kept by him in a safe in his 
office. The filing cabinet was installed on the 
suggestio n or under the instruction of Dr. Walker 
and he was responsible for the formulae being 
put into code form. Dr. Walker talked with me 
n bout having them in code as being a further as-
surance that they would not become known to 
m1yone but those who ought to know. When the 
filing cabinet came, Dr. Walker expressed his 
dissatisfact ion with the locks that were on it and 
instructed me to make or procure special lock-
ing devices . I then suggested a further pro-
tection against their being stolen and that was 
that the entire filing cabinet be screwed down to 
a table and fastened by bands of iron so that it 
could not be easily picked up and taken a,,·a-v. 
rrhis sugg.estion Dr. Walker heartily approved. 
I remember, too, that the foreman of the Enamel 
Department R. Frank Weaver expressed a wish 
10' be made acquainted with the formulae of the 
lacquers that were sent to his department for 
m:;e, I took this up with Dr. Walker and he 
gave me positive instructions that the formulae 
, l1ould not be thus disclosed. 

Not only was there a filing cabinet in Dr. 
'\Valker 's office but there was one in the enamel 
tle~artment and one in tho mixing department 
wluch also were kept under lock and key. All 
of them were under observation so that any at-
tempt by an unauthorized person to have access 
10 them in the daytime would have been detected. 
Dr. '\Valker more than once said to me that the 
formulae were to be carefully watched and not 
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disclosed to any except those who had to know 
about them. 

The book referred to by me in paragraph 
of my affidavit of October 6, 1925, as containing 
certain secret and confidential information and 
as having disappeared from the plant's factory, 

1 O contained, among other things, a complete record, 
year by year, for about three years back, of so 
much of the materials entering into the com-
position of lacquer s, lacquer enamels, leather 
solutions and thinners produced by the :Maas & 
W aldstein Company as were made by them in 
their own factory as distinguished from those in-
gredients that were purchased outside. It not 
only gave a statement of those ii1gredient s but 
of the cost of manufacture of the tota l output of 

20 each together with a staiemeni of that output in 
gallons or pounds. It also contained a record of 
the yield of each of these materials in volume. 
This is important because of the fact that in the 
manufacture of these materials the company wm, 
often able to produce a volume of the manu-
factured product that was in excess of the ag-
gregate volume of the various ingredients tlrnt 
had gone into it. Information of this kind is 
regarded in the trade as of special value to the 

30 manufacturer that has it and as something to be 
carefully kept from competitors. It also con-
tained a statement of the cost of production of 
each of a number of the products of the com-
pany, practically all of the standard products for 
which there was the largest call, that is, the 
products that were kept in stock as distingui shed 
from those that were made on special order. It 
also showed the selling price of a number of 
these products and thus showed the gross profit 

40 obtained by the company on those article s. It 
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also contained a copy of the code in which all 
formulae were written. 

I have in my possession three leather-bound 
memorandum books containing the formulae of 
various orders filled by the company for lacquers, 
enamels, thinners, leather solutions and other 
products of the company prior to the incorpora- 10 
tion of the card system and filing cabinets in 
1920 by Dr. Walker. Dr. Walker also had three 
like books which he kept under lock and key in 
his private desk in his office at the factory and 
those disappeared with the doctor's departure in 
1925. 

OTTO P. SEHER. 

Subscribed and sworn to before me 
this 12th day of January, 1926. 20 

TnoMAS PoTTs, 
An Attorney at Law of New Jersey. 
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Affidavit of William Reuschle. 

IN CHANCERY OF NEW JERSEY. 

Between 

MAAS & w ALDSTEIN COMPANY, 

Complainant. 

and 

IIENRY V. W ALKEn, et al., 
Defendants. 

STATE OF EW .JERSEY, } 
C E ss. 

OUNTY OF SSEX. 

On Bill. 

Affidavit of 
lVilliarn 
Reuschle. 

WILLIAM REuscHLE, being duly sworn, on his 
oath says: I was in the employ of the 11aas & 
Waldstein partnership before its incorporation 
and since that have been and am now in the em-
ploy of the company. J\1y work has been that of 
a chemist making up formulae for lacqu ers aml 
other products of the partnership and the cor-
poration and advising in the application of the 
same through the course of manufacture. ~Iy 
connection with the business in this capacity 
began in 1889 and has continued to the present 

30 time. Dr. Walker :first became connected with 
the Maas & Waldstein Company in 1906. At 
that time 1'1aas & Walstein had been engaged in 
the business of making lacquers for over ten 
years. The general superintendent was August 
Seher, father of Otto P. Seher, now with the 
company. He was a graduate chemist. At that 
time and since then, books were kept in which 
were entered the formulae for the various lac-
quers and other products the company made. I 

40 have such books in my possession. The number 

51 
Affirl avit of William Reitschle. 

of formulae was small but sufficient for the manu-
facture of practically all lacquers that were 
then in general use. When Dr. Walker :first 
came to the Maas & W aldstein Company he was 
employed as a chemist in the manufacture of a 
disinfectant known as Pyroformol. He was en-
gaged in this for about two years. Then he was 
put upou research work and routine laboratory 
work, not on lacquers, but principally with the 
attempt to make a substitute for amilacetate. On 
the death of 1'1r. August Seher or shortly there-
after, Dr. Walker was put in charge of the 
faci?ry, including the manufacture of lacquers, 
but 111 the three, years between the time he came 
there and l\Ir. Seher 's death, the original for-
mulae had been modified and quite a few addi-
tions had been made thereto. 

I have read Dr. Walker's affidavit and note that 
he says that he did not receive from the com-
plainant company any formulae relating to the 
manufacture of lacquers and that the company 
·was unable to successfully manufacture them. 
This is quite contrary to the facts. I cannot 
say how many there were, but all the formulae 
that there were were communicated to Dr. 
"\Valker, and the company was then and had for 
~everal years been able successfully to manu-
facture. For a number of years prior to the time 
when Dr. vValker had anything to do with the 
manufacture of lacquers, :Maas & W aldstein had 
some of the largest consumers of lacquer then 
known as it customers, and the Maas & Waldstein 
products were entirely satisfactory to them as 
Rhown by their continued purchase The bulk 
of the lacquers that we are makin~ today are 
the same that ·were then made and are made from 
the formulae that were in use before Dr. "\Va lker 
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came except for some slight modification s, such 
as the substitution of butyl alcohol for fusel oil. 
When Dr. Walker first took charge,· succeeding 
Mr. Seher in 1909, he had a very scanty knowl-
edge of the manufacture of lacquers. He had the 
education of a professional chemist but little or 

1 O no practical knowledge and no experience in that 
line. As the various problems came up he con-
sulted me and took my judgment. If a complaint 
was made by a customer that the lacquer did not 
work satisfactorily or if a customer made a call 
for a lacquer to meet some special condition or 
use, Dr. Walker would call me in and ask me 
what to do. This was, of course, only in the 
early years of his charge of the work. In time 
he gained a fairly complete knmv]eclge of all the 

20 lacquers and of all the modifications that were 
necessary to satisfy the customers. There are 
many more modifications now than before, but 
most of them have come into existence at the 
call of a single customer or at the suggestion of 
a salesman or at the inquiry of a customer with-
out an order therefor being received, or if there 
was the qttantity sold was small. 

From the time I first went to the Maas & 
Waldstein Company until the present time, the 

30 formulae for the manufacture of lacquers and 
other products of the company have been kept 
secret and so regarded by the employees and 
officers of the company. There has been one 
continuous practice in all these years, that the 
formulae were only to be known to those that 
were required to know it in the course of the 
business; and that others were not to know. 

Before Dr. Walker took charge, as above men-
tioned, the practice was to enter the formulae in 

40 small memorandum books which were kept by Mr. 
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August Seher and later by me. I remember that 
Dr. Walker made up a book of his own in which 
was copied the formulae as they were in the 
small memorandum books in my possession. I 
remember his sending for me and my books and 
together we selected the ones that were most in 
use and most important, and I left my books with 
him. Later I saw a single larger sized book of 
his own in ,rhich many of these Iormulae were 
copied. 

I know that Dr. Walker regarded these for-
mulae as confidential and as something to be kept 
secret from all who did not need to know about 
them. After installation of the card system and 
the filing cabinets, I was given a set of the cards 
and have added to them from time to time. Dr. 
,Yallrnr instructed me to keep this locked up and 
similar instructions were given to others that 
lrnd sets of the cards or a filing cabinet con-
taining them. The filing cabinet in Dr. Walker's 
office contained not only formulae for the lacquers 
but for , the leather solutions and enamels and 
thinners. In all the time that I have been in 
ihe employ of the company, before Dr. Walker 
came and since, the knmvledge of the formulae 
has never been extended beyond those who had 
the need to know of them in the business of the 
company. 

WILLIAM C. REUSCHLE. 

S·worn and subscribed to before me, a Notary 
Public, this 12th day of January, in the year of 
our Lord, One Thousand Nine Hundred and 
r11 1 • WCllty-s1:x. 

:NL EDvV ARD I{ANE, 
Notary Public. 

10 

20 

30 

40 



10 

54 

Affidavit of Rolland Ii. French. 

Affidavit of Rolland H. French. 

IN CHANCERY OF NEW JERSEY. 

Between 

MAAS & w ALDSTEIN COMPANY, 
Compl0;inant. 

and 

HENRY V. WALKER, et al., 
Def end ants. 

On Bill. 

Affidavit of 
Rolland H. 
French. 

ROLLAND H. FRENCH, being duly sworn, on his 
oath says: I live at 17 4 South Orange avenue, 
South Orange, N. J. I am now the president of 

20 Chemical Solvents, Incorporated, manufacturers, 
agents and distributors of materials that go into 
the composition of lacquers, lacquer enamels aud 
paints. Up to November 1, 1925, I was General 
Sales Manager of the Miner Edgar Company of 
110 William street, New York ( with its factory 
on Blanchard street, Newark) and had been in 
that capacity since 1916. 

When I became General Sales Manager in 
1916 the business conducted by the Miner Edgar 

3 () Company consisted largely of the manufacture 
of alcohols and solvents made therefrom used 
in the lacquer, paint and allied trades . 

In 1924 the Miner Edgar Company took up 
the manufacture of lacquer enamels. For that 
purpose they bought out the Thomas Engineer -
ing Company and employed Mr. Thomas, the 
president of that company, in the capacity of, 
superintendent and general manager of a lac-
quer division then created. For about six months 
Prior to that the re2"ular staff of chemists of the 40 '--' 
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company had been experimenting in the attempt 
to produce lacquers and lacquer enamels and 
the company had employed a chemist by the name 
of Dr. Schroeder especially for that purpose. 
He was in their employ about six months. He 
was unsuccessful and his employment was ter-
minated. J\fr. Thomas also ,,,as unsuccessful in 
producing a lacquer enamel that was com-
mercially satisfactory, and up to some time in 
the month of May, 1925, the attempt to build up 
this lacquer enamel business was a failure. At 
that time J\fr. R. Frank Weaver, formerly of 
~Iaas & Waldstein Company, succeeded Mr. 
Thomas. Three or four days after he came to 
1finer Edgar Company he told me that he was 
going to be able to produce whatever I as Sales 
~Ianager might call for in the way of lacquers, 
lacquer enamels, bronzing liquids, thinners and 
retarders; that he was in close touch with· Dr. 
"\Valker and could consult with him at his honse 
any evening. I understood that he referred to 
Dr. Henry V. Walker who had been president 
of the :M:aas & Waldstein Company. JYir. Weaver 
at the same time told me tha t Dr. Walker was 
"out" as president of the Maas & Waldstein 
Company and was going to sue them. This con-
versation took place at a plant of the JYiiner 
FJdgar Company in Jersey City. A week or teu 
clays after he made the same statement to me at 
his own office in the N e~ark plant of the Miner 
FJdgar Company. Very shortly after that I 
liearcl him make the same statement. While I 
rannot give the exact date it was within two or 

' throe weeks after the last mentioned conversa-
~ion. The pla-::~e was Mr. 11iner 's private office 
rn 1110 :Miner Edgar offices in N cw York. vV c 
hnd heen haYing a conference of heads of clc-
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partments to consider the lacquer problem ai1<1 

the remark that I quote ·was made as the con-
ference broke up. Mr. Henry J\1. Miner, president 
of the company, was among those present and I 
am quite sure that he heard the remark. 

10 
Sometime in the early part of July (shortl)' 

after the 4th) while Tuir. Weaver was talking with 
me on the phone he asked if ::\1r. J\1iner was in 
and if so whether it would bo possible for him 
to have a talk with J\!Ir. Miner. He did not sar 
on what subject. I told Mr. Miner of Mr. 
Weaver's desire and the appointment was mnde. 
The meeting took place the afternoon of Ow same 
<lay. It was in Mr. Miner's office and I was 
present. Mr. Weaver told ~Ir. J\1iner that he hc-
lieved that Dr. Walker ,vou1d like to have a con-

20 ference with Mr. 1'.Iiner and ::\Ir. }liner asked :'.\fr. 
Weaver to arrange a meeting with Dr. Walker n1 
Mr. :Miner's homo in South Orange. Short l~· 
after this Dr. Walker was at the New York 
office and in conference with :Mr. :Miner and ::\Ir. 
Edgar. I saw him at the office on other oc-
casions in August and in September. In the early 
part of September I heard that Dr. Walker 1,y;is 

likely to come into the J\tfiner Edgar Company 
as president. I went to J\1r. Henry M. Miner 

30 and asked if this was so. :Mr. l\1iner said tlrnl 
negotiations were in progress an<l that Dr. 
Walker had knowledge that would be of gre,il 
value to the company besides which he would 
bring into the company additional business and 
capital. Shortly after that J\1r. l\Iiner told me 
that the negotiations with Dr. Walker were off. 
But on October 2nd he called me into his office 
and introduced me to Dr. Walker as the new 
president and general manager of the company. 

40 That same day, that is, in the afternoon of 
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October 2nd, Dr. Walker to1d me that he pro-
posed to put the sales of lacquers in charge of a 
11r. :Maynard, who, he said, had formerly been in 
the employ of Maas & Waldstein for the sales of 
lacquers and lacquer enamels. He also said that 
he wanted to have me take charge of the selling 
end of the alcohol and heavy chemical part of 
the business at an increased salary, while he, Dr. 
"\V nlker , was going to devote himself to the 
building up of the lacquer business. I namecl 
certain terms as conditions of my continuing in 
the employ of the company and we were unable to 
come to agreement on those terms, so on October 
9th, I gave notice that I would give up my 
position, and shortly after left the company. 

ROLLAND H. FRENCH. 

Subscribed and sworn to before me 
, this 14th day of January, 1926. 

HELEN I. CRANE, 

(sE.\L) , Totary Public of ew Jersey. 
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Affidavit of II enry V. W allcer. 

Affidavit of Henry V. Walker. 

IN CHANCERY OF NEW JERSEY. 

Between 

]\ifAAS & \VALDSTEIN COMPANY, 
Complainant. 

and 

l-IENRY V. WALKER, et al., 
Def endants. 

STATE OF 
CouNTY OF } 8S. 

On B ill. 

Affida vit of 
II enry V. 
Walk er. 

HENRY V. WALKER, being duly sworn, on his 
20 oath say~: 

I have read the affidavit of Rolland H. Fr ench, 
verified January 14, 1926, and make this affi<l,ffil 
in reply. 

I became President and General Mana ger of 
The Miner Edgar Company on October 1, 1925. 
I never, physically, entered The Miner Edgar 
Company office until the latter part of August, 
1925, and Mr. French is mistaken when he says 
that he saw me at the New York office of The 

3 0 Miner Edgar Company in conference with )fr. 
Miner and Mr. Edgar in July of 1925. 

I, of course, have no knowledge of any con-
versations which Mr. French alleges took placr 
between him and Mr. Weaver, at which I was not 
present. r" do know, as a matter of fact , that 
JVIr. Weaver never consulted me at my house in 
the evening, or any other time prior to my be-
coming President and General lvlanager of The 
JVIiner Edgar Company, with respect to the manu-

40 facture of lacquers, lacquer enamels, bronzing 
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liquids, thinners or retarders, or the manufacture 
of any oth er product of The Miner Edgar Com-
pany. 

During the month of August Mr. Weaver called 
upon me to say that J\!Ir. Miner would like to call 
upon me. My reply to Mr. Weav er was tha t ~!fr. 
~Iiner knew me and knew where I was and how to lO 
communicate with me. There wa s nothing what-
ever in the conversation between Mr. W eaver 
and me re la ting to manufac turing pro cesses of 
any kind. 

I first mad e the acquaintance of Mr. Fr ench 
some time lat e in September. It is not true, as 
he states in hi s affidavit, that on the afternoon 
of October 2nd I told him that I propo sed to put 
the sales of lacquers in charge of Mr. Maynard. 
About the 9th or 10th of October I conferred 20 
with :\fr. Fr ench and told him that he was no t 
qnrtlified, in my judgment, to handl e the sales of' 
lacquers ., and that I proposed to make other ar -
rangements about that, and that I desired to di s-
cuss with him the question of sales managem ent 
as· relati ng to th e company's other products, for 
the purpose of determining whether there ·was a 
plnre for him in the organization. 

As a matter of fact, 11:r. Fr ench had a poor 
reputat ion as a Sales Manager, which I knew of 30 
before I went with The J\!Iiner Edgar Company, 
nncl I was , in a measure, sizing him up to see 
what he was capable o.f doing. 

I was unable to make much progre ss with him 
along tha t line, for the reason that he immedi-
ately brought up to me the qu estion of hi s 
financial r elations with the company, which in-
Yolved an indebtedness from him to th e company 
of over $5,000. I told him that I would hav e to 
consult l\Ir. Miner about that, which I sub- 40 
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sequently did. At the same conference he told 
me that he had had an _ offer from a pharma-
ceutical house, at a salary of $7,500 a year, 
which was more than he was receiving fro m The 
Miner Edgar Company. 

A few days later he saw me again and handed 
1 O me a paper, which I regarded as an ulti matum, 

as bearing on his continued employment by The 
Min er Edgar Company, and he again r aised the 
question of the financial relationship between him 
and the company. I again said th at on the 
financial questions I would have to speak to Mr. 
Miner. 

The following day I sent for Mr. F rench and 
told him that, in view of the paper which he had 
handed me, he seemed to be at a ~ompl ete loss as 

20 to the purpose of my conversation with him; tlrnt 
he had better accept the offer which he had from 
the pharmaceutical house, and that he might con-
sider his employment with The :Miner l1~dgar 
Company as terminated. 

Since that time Mr. French has filed a Bill of 
Complaint against The Miner Edgar Company 
and others (not including myself) in thi s Court, 
in which he alleges fraud in connection with a 
certain stock transaction between him and the 

3 0 company back in the winter of 1920 and 1921, 
long prior to my connection with the company, 
and seeks, among other things, to hav e a sub-
scription for capital stock, which he made at 
that time, rescinded, and certain monies which he 

40 

paid for stock returned to him. 
Following that suit The Miner Edgar Company 

has brought an action at law against :Mr. F rench, 
in the New Jersey Supreme Court, for the re-
covery of $5,318.63 owing from him to the com-
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pany on open account, and also upon a certain 
promisso ry note for $900. 

HENRY V. WALKER. 

Sworn t o and subscribed before me 
this 18th day of January, 1926. 10 

LOUISE T. Gn. U HAERT, 

(Seal.) Notary Public of New J ers ey. 
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Opening. 

IN CHANCERY OF NEW JERSEY . 

Between 

MAAS & 1.VALDSTEIN COMPANY, 
Complainant, 

and 

HENRY V. WALKER and an-
other, 

Def enda nts. 

~I.1ranscript of testimony taken before Nicholas 
W. Bindseil, one of the Masters in Chan cery of 
New Jersey, at his office, Prudential Building, 
Newark, New Jersey, on Tu esday, Janu ary 19, 
1926, at 10 A. M., pursuant to an order of refer-
ence made in the above entitled cau se, dated 
January 19, 1926. 

Appearances : 
Judge Alfred F ·. Skinner and :Mr. Har ry N. 

Selvage ( of the New York bar) for complainant. 
Mr. Conover English, of McCarter & English, 

for defendants. 

It is stipulated and agreed by and betw een the 
attorneys for the respective parties, that the tes-
timony may be taken stenographically by the 
:Master and afterwards reduced to typew riting, 
the signing of the same being waived. 

Mr. English: Judge Skinner, Mr. Melville is 
here and ready for your cross examination. 

Judge Skinner: We will not examine Mr. l\[el-
ville. 
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DR. HE RY V. 1.V ALI(ER, being duly sworn 
accordi ng to law, on his oath says: 

Cross examinatio n by Judge Skinner. 

Q In the _affidavit of Januar y 18th, filed b>T 
you in this cause, you say that 1\1:r. ,V eav er nev er 
consulted you at your house in the evening or at 
any other tim e prior to your becoming pr esident 
of the l\Iin er Edgar Company. J\1:r. Weaver had 
heen unde r you in the Maas & W aldst ein Com-
pany, had he not 7 A Yes. 

Q What was his capacity there, his position ? 
A He was foreman of the enamel department. 

Q And did you at any time hear that he had 
gone to th e Miner Edgar Company 7 A Yes, 
I did. 

Q When was that 7 A I think that was 
about l\Iay, 1925. 

Q What I was asking you was when you 
heard of hi s going to the Miner Edgar Com-
pan:v ;, ·wer e th e two coincident 7 A Subst an-
·tially so ; there was about a week 's int erval be-
hveen them. He gave a week's notice, as I recall 
it. 

Q Do you recall that he did giv e a week's 
notice 1 A Yes . 

Q I suppos e you recall that becau se you 
knew about it at the time 7 A I rememb er it. 

Q And I suppose you rememb er it because 
you knew about it at the time; is that right 7 A 
I don't quit e follow you. 

Q (La st question repeat ed.) 

l\1r. English: I(new ~bout the notic e or 
the leav ing 7 

Jud ge Skinner: About what I am a sk-
mg. 

10 

20 

30 



10 

20 

64 

Dr. Il enry V. Walker, cross. 

Q You say he gave a week's notice before 
he left~ A I said he gave about a week's notice. 

Q I asked if you recall that or remember that 
because you knew about it at the time; is that 
right 1 A It is very obscure to me; I don't 
quite get the drift of the question. 

Q That is all your answer to that question? 
A Unless you wish to elucidate the question. 

Q Did you hear of his going to the Miner 
Edgar Company from him 1 A Yes. 

Q Did you hear of his giving notice to the 
:Maas & \Valdstein Company from him f A That 
I don't remember. 

Q And did you hear of his going to the Miner 
Edgar Company before he went there 1 In other 
words, did you hear that he was going; did he 
talk with you 0? A Yes, he did. 

Q And did he report to you af tor he had been 
engaged there 1 A He advised me that he had 
accepted employment-he informed me that he 
had accepted employment with the :Miner Edgar 
Company. 

Q ·And what was the occasion or the reason 
for :Mr. Weaver's discussing vi7ith you his leaving 
Maas & W aldstein and going with the Miner 
Edgar Company and his informing you that he 

30 had gone1 A I was the president of the :Maas 
& Waldstein Company at this time. 

Q In :May, 19251 A Yes. 
Q That is the May after the February of 

your deposition 1 A Yes. 
Q Is that the reason why he talked with you? 

A You mean the reason from his standpoint? 
Q Did he give any reason for talking with 

you 7 A I saw him nearly every day at the 
factory, and he talked about many matters with 

40 mo. 
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Q Among other things that he discussed with 
you was his leaving Maas & W aldstein 7 A Yes. 

Q Did you encourage him or discourage him 
in that~ A He asked me my advice in a meas-
ure and told me the nature of the offer and ' asked me what I thou_ght he ought to do about it. 

Q Then ho had an offer in May, 19251 A 
Yes. 

Q Did you tell him what you thought he 
ought to do1 A I told him that was a matter 
he would have to decide for himself. 

Q At that time all the employees had been 
instructed, had they not-of :Maas & Waldstein, 
I mean-to take no orders from you and not to 
report to you 1 A I had no knowledge of any 
-::nch notice. 

Q You never heard of such a notice 1 A 
~o, I heard to the contrary; generally, the state-
ment by the employees was, "vVe haven't been 
told anything; we don't know anything about the 
Rituation." 

Q That was a statement made to you~ A 
'Yes. 

Q Then they came to you or did you go to 
I horn discussing the situation 1 A rrhey came to 
me. 

Q What had been Weaver's employment at 
:ifaas & Waldstein's7 A Foreman of the en-
nmel department . 

Q All the time that he was there 7 A Yes. 
Q Connected with no other department~ A 

No. 
Q You say in your affidavit that :Mr. Weaver 

-the one I have referred to-that l\fr. Weaver 
toltl you that l\'Ir. :Miner would like to call upon 
you? 

"\Vitness: :May I look at the affidavit 1 
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Mr. English: In the month of August ? 
Judge Skinner : Yes. 

A Yes, that is correct. 
Q Did you meet lVIr. Miner f A Yes. 
Q ""\Vhere1 A At my home. 

10 Q That was the first meeting1 A Yes. I 
had met him many times before. 

Q I mean the first meeting in this connection. 
A Yes. I think I played golf with him up at 
Bal tusrol once. 

Q When did Mr. Maynard enter into the em-
ploy of the :Miner Edgar Company f A About 
November, 1925. 

Q J\1aynard had been at one time employed 
by the :Maas & W aldstein Company, had he noU 

20 A Yes, at one time, several years ago. I don't 
see anything about Mr. Maynard in this affidavit. 

:Mr. English: . Yes, on the second page it 
is mentioned. 

Q In your original affidavit, of December 11, 
1925, you spoke of a set of :financial books at the 
factory-in the second paragraph, on page 2, 
and also spoke of an auxiliary set of books in the 
New York office. A Yes. 

SO Q Was the set of books at the factory in-
stalled by you 1 A Yes. 

Q Had there been none before you did that! 
A No, no :financial record. 

Q And were the books at the New York office 
installed by you 1 A No. 

Q Had there been such books before you be-
came connected with the company~ A Yes. 

Q Were the books at the factory books that 
made any record of factory cost, production? A 

40 That was a part of the factory record, yes. 
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Q Part of the books, the record in the books 
that you installed 1 A Yes. 

Q And the sales were made from the New 
York office, were they not 1 A That, I think, 
may be a question of law; I don't know. 

Q Isn't that where the salesmen reported 1 A 
'I1he sales manager had his office in New York, 
yes. 

Q And the salesmen were under that sales 
manager, weren't they1 A Yes. 

Q Then the sales were managed by the , sales 
manager, weren't they 1 A Yes. 

Q Not by you? A No. 
Q Then they must have been managed by him 

from his New York office? A You didn't ask 
me where they were managed; you asked where 
they were made. 

Q I ask now where they were managed! A 
They were made in various places; they weTe 

' made when the salesmen called on a customer 
and effected a sale; they were made over the 
1~lephone to the New York office, and over the 
telephone to the factory. 

Q ,\ r ere they managed from the New York 
office 1 A Yes, they were. 

Q The books kept in the New York office were 
the ordinary books in character for the record of 
the corpor ate transactions -financial transac-
tions, as well as purchases and so on f A No, 
I think they were extraordinary in many respects. 

Q Diel you at any time suggest any change in 
them~ A Yes. 

Q ,rhen? A In the year 1922, orally am] 
n~rbally and informally at many other times. 

Q Did they contain anything that your books 
in the factory did not contain f A Yes, they 
lli(l contain some things. 
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Q vVhat office did Mr. :Magnus hold while you 
were president ? A He was treasurer. 

Q And Mr. Maas? A He was vice-pr esident 
and secretary. 

Q When would you say that the books at the 
factory-at the New York office became auxiliary 
to the books that you installed at the factory? 
A When the books at the factory were put upon 
the basis of •financial record, instead of material 
r ecord, as they had been thereto£ ore. 

Q The financial record of the company, the 
keeping of it, was within the function of the 
treasurer and secretaryf A To some extent. 

Q To a large extent, wasn't it 1 A At a cer-
tain stage of the proc edure it becam e matters 
for the treasurer. 

Q Were there any dir ections by th e Board of 
Directors superseding the function of the trea,. -
urer and secretary f A The Board of Director~ 
never directed; they never met. 

Q Then there were no such direction s, I take 
it ? A No. 

Q And the installation by you of tho se books 
was done on your own motion and of your own 
volition 1 A Yes. 

Q And without any action of th e Board of 
Directors approving it 1 A Yes. 

Q Formally or informally f A That is rigl:t. 
Q And what made the ew York books, m 

your mind, auxiliary to the factory books~ A 
The fact that the records originated at the fac-
tory. . 

Q The records originated at the facto ry. Did 
not the orders come from the New York office 
to the factory 1 A Some of them. 

Q Didn't most of them 1 A In numb er, per-
haps; in volume of business, I should say they 
are about equally divided. 
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Q You had an examination mad e of the books 
at the New York office, did you not 1 A Yes, 
SU'. 

Q "\Vhen was that, aboutf A That was in 
Jfarch or April, 1925. 

Q "\Vas that before or after you had begun 
your suit for accounting 1 A That wa s before. 

Q And was it for the purpo se of your sui t 
tlrnt you needed access to the book s in th e New 
York. officef A No suit was contemplated at 
that time. It was as a result of the audit or ex-
amination of the books, that a suit was brought. 

Q At the tim e tha t you had thi s examination 
made, did you then have it in mind to bring the 
suit? A I had in mind that for many years I 
hacl been r equesting financial statements from 
~Iagnus, and they had been refused, so I de-
termined to get them on my own motion. 

Q vVhy couldn't you get them from your 
' books, if they were so complet e-your fac tory 
books, if the others wer e just auxiliary, and your s 
,,~ere the principal set, and you were keeping the 
financial re cord, why did you need to go outs ide 
of them? A It was necessary, as I stat ed, tha t 
r-;ome of the items in the New York record s did 
not appe ar on the factory records. 

Q You ,Yore given every fa cilit y, were you 
llot, for tha t examination 1 A Ultimately, I ,ya s, 
after a good deal of opposition, yes. 

Q I s that fair, cloctor f A Don't you ,Yant 
nn answer f 

Q Yes, I want an answer, - is tha t fair 1 Go 
on and tell me why you justify the statement 
that you only got it after a good deal of oppo-
sition. A Why, it became neces sary, you may 
l'ecall, to again take the matter up with yon, 
for tlie reason that your clients in tho N cw York 

10 

20 

30 

40 



10 

20 

30 

40 

Dr. I-I enry V. vValker, cross. 

office refused to allow the examination to pro-
ceed. 

Q I don't recall anything of the kind. Please 
don't make me your witness, for I am afra id you 
will be disappointed. At any ~ate, you got it, 
didn't you f A Ultimately, yes. 

Q And given full and free access to every-
thing, weren't you f A Yes. 

Q You would take the statement of your mrn 
accountants, would you not, as to whether or 
not they were freely given access ~ A Yes. 

Q And you got what you wanted by such ex-
amination, did you f A Yes, as far as we con-
tinued. 

Q You didn't need to take the books, did 
you ~ A W11at do you mean . "take the books" ! 

Q I mean what I say. In order to get what 
you wanted, you didn't need to physicall y take 
those books~ 

Mr. English: The books in the New York 
office f 

Judge Skinner: Yes. 

A They were put at our disposal. . 
Q And got what you wanted without physical 

possession of them f A I had physical posses-
sion of them. 

Q While you were there, you mean f A Yes. 
Q And you clidn 't have to take them to your 

house, did you f A No. . 
Q You know, do you not, doctor, t~a t wlule 

the accountants were there, they had with them, 
or brought with them, one of the factory books1 
A Y cs, I know that. 

Q That was a book that you had take n from 
the factory when you left, was it not 1 A No. 
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Q How did it come into your accountants' 
possession, do you know f A I delivered it to 
them. 

Q Where did you get it 1 A In the factory. 
Q In other words, you didn't take it from the 

factory to your house and then give it to your 
accountants f A No. 

Q But you took it from the factory and gave 
it directly over to the accountants f A Yes. 

Q And that was before you ph ysicall y left 
the factory f A Yes. 

Q But afte r you had been deposed by the 
board f A Yes. 

CJ And that book was retained in the New 
York office by ]\!fr. :Maas or Mr. :Magnus, was it 
not ~ A No, it was returned to the factory. 

Q By whom f A I don't know by whom. 
Q You kn ow that your accountants didn't re-

turn it, don 't you f A Yes, I do. 
Q Didn' t they report to you that they had to 

leave it ther ef A No. 
Q ,vha t is the name of your accountant s "? A 

You are r eferring to the ultimate disposition of 
the bookf 

Q I am re ferring to what 1 ask ed. A The 
book was ultimately returned to the factory. 

Q Didn't they tell you that they had to I.eave 
it in the office 0? You said no; do you stick to 
thaP A vVhere did I say no 1 

Q "\Vhat do you say now 1 A Why, we are 
talking, evidently, about two diff erent periods of 
time. You asked me what became of the book, 
was it kept in the New York office; I said it was 
not, it was re turned to the factory. Naturally 
it was kept in the New York office whil e it was 
being examined. 

Q I asked you whether your accountants 
<lidn 't report to you that they had to leav e it 
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there, and you said no. A I didn't say no to 
that question. 

Q What do you say now? A What is the 
question, pleaser 

Q I asked you whether your accountant s 
didn't report to you that they had to leave it 
there, and you said no. ,Vhat do you say 1ww ! 
A I will inform you, if you will permit me to. 
The question is 'in a form which does not permit 
me to state the facts. · 

Q State it in your own way. A My account-
ants informed me that this book during their ab-
sence had been confiscated by someone in the 
New York office, and that they were informed by 
Mr. Magnus, I think, that he would not permit 
the examination to proceed, unless they would 
stipulate that this factory book, upon the ter-
mination of the audit, was to be left in the New 
York office. That was done, and the book was 
subsequently sent back to the factory. 

Q Is that the difficulty that you encount ered 
in the examination mentioned sometime ago by 
you 1 A It is one of them. 

Q Was there any other difficulty encountered 
by your accountants~ A I don't say by my ac-
countants. 

Q I say so, and ask you. A No, I think not. 
Q Then that being your statement of what you 

wanted to say about the book being left there, 
why did you say, when I asked you whether your 
accountants did not report to you, that they 
had had to leave the book in the office, why did 
you say no ? A ,Ve were talking about two 
different things. My first answer was directed 
to what ultimately became of the book on the 
termination of the audit. 
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Q "\Vhen I asked you whether they didn't re-
port to you that they had had to leave the book, 
didn't that convey to your mind substantially the 
same meaning as what you mean by the word 
"confiscat ion"? A I am unable to follo\Y you. 

Q You are unable to follow me, because of 
something which is obscure in the question? A 
'l1he question is so involved and so lengthy that 
l don't know what it is directed to. 

Q Did your accountants examine any books 
at the factory t A Yes, they did. 

Q On page 3 of your affidavit, of December 
11, you say that it is not true that you were en-
trusted by the complainant company with certain 
secret and confidential statements and invoices, 
codes, formulae and iables relating to the busi-
11e 'S of the complainant company. Then you say 
"the fact is that, none of these things were in 
existence when I came to the company, but wore 
ereaicd a·nd installed by me." Isn't that a little 
too broad, doctor, that statement? A No, that 
j_H in exact accord with the facts. 

Q None of those things were in existence? A 
Referring always to the description which you 
liaYc incorporated in your papers. 

Q Were there no invoices at all Lefore you 
eame to the company? A No, none. 

Q "\Vhat do you mean by that~ ':l1hey sold 
goods, didn't they, before you came 1 A Yes. 

Q They had been doing it for a good many 
years 1 A A great many. 

Q They had built up an honorable and suc-
eessful business? A Yes. 

Q And had a number of customers? A Yes. 
Q rro whom the bills were rendered f A Yes. 
Q Do you distinguish between those and in-

,·o iceH? A Y cs, I do. 
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Q What is the difference, or what was the 
difference 7 A The bills that went to custom-
ers and those that wer e filed in the factor y, I 
should say there was quite a difference. 

Q What were these invoices that were at the 
factory 1 A They were copies of the invoices 

10 that went to the ·customers. 

20 

30 

Q And the copies were made where? A In 
th e New York office. 

Q And sent out to the factor y? A Yes, at 
my r eque ~t. 

Q Oh, well, do you mean to say that before 
that the New York office had no record of any-
A They sent none to the factory; that is what 
I do say. 

Q When you say here tbat none of those 
things were in existence when you cam e to the 
company, you mean, then, that none were in ex-
istence at the factory 7 A Yes, that is what I 
mean. Don't you want to ref er to these docu-
ments I am supposed to have taken 1 

Q No, I am not ref erring to the docum ents. 
A I thought that would identify these pap ers; 
they are the ones described in the moving papers 
in this cause . 

Q When you made this affidavit you were 
answering, were you not, paragraph 8 of the bill 
and paragraph 8 of J\1r. Maas' affidavit ? A If 
that is where the alleg a tion is contained, yes. 

Q That is what you say 1 A Yes. 
Q Now, do I under stand that when you say 

these words, "The fact is that none of those 
things were in existence when I came to th e com-
pan y, but were created and install ed by me,' ' you 
mean none were in existenc e at the factor y1 A 
Ye s, that is what I mean. 

Q And when you speak of them as being 
40 created, you mean that you inaugurated that sys-
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tern at the factory 1 A Yes, that is what I 
mean. 

Q If they were in existence somewhere else, 
they still didn't exist, you created them 1 A 
They were not in existence anywhere else. 

Q There were no formulae 7 A No, not as 
refe rr ed to in your papers. 

Q What do you mean by that, "Not as re-
frrre d to in your papers" ~ A There was no 
systematic record of formula e ; Mr. Reuschle, one 
of your affiants, had a certain set of personal 
books, not accessible to anyone but himself, in 
which certain records were kept. 

Q These certain records were formulae, were 
they not 1 A Among other things, they com-
prise d formula e. 

Q And th ey comprised the formulae on which 
lacquers were being manufactured by the Maas 
& 1vValdstein Company, did they not 7 A At 

· that time. 
Q And enamels 7 A No, they didn't make 

any enamels at that time. 
Q ·How about leather solutions 1 A Yes, as 

to one product. 
Q And for thinners, too 1 A Yes. 
Q But none for enamels 1 A No, they didn't 

make any. 
Q Didn't have any formulae for them 1 A 

No. 
Q You say these were kept by 1'1r. Reuschle; 

he was a chemist, was he not 1 A No. 
Q vVhat ~a s he 1 A I think you had better 

ask him that; I don't know just exactly what he 
was. 

Q Did you find out whil e you were there 7 A 
o, I was never able to find out just what he 

·was. 
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Q Didn't you find out that he was the man 
that had the formulae of the company's produc ts 
that they were putting out 1 A As I mentioned, 
yes. 

Q Didn't you find that he had them in per-
sonal books, accessible to no one but himself 1 A 

10 Yes. 
Q In other words, they were kept secret, and 

confidential, weren't they 1 A Yes. 
Q And you called on him and he showed you 

those books, didn't he 1 A No. 
Q Didn't you see them at all 1 A I have 

never examined them. 
Q Have you seen them 1 A I have seen the 

outside of them. 
Q They were formulae, weren't they7 A 

20 Yes. 
Q How do you know if you never saw them? 

A I subsequently, as stated in my affidaYi:, 
caused all the products manufactured by the 
company to be systematically recorded. 

Q And in doing so, you saw them 7 A ro. 
Q Then how do you know they were formula e? 

A I called on 11r. Reuschle to record such prod-
ucts as were manufactured at the time, of ·which 
he had knowledge. 

30 Q And those that he had, were then put in 
card index form, in a filing ca bin et 1 A Not 
originally, no. 

Q Ultimately! A They were originally 
entered in a book; there were very few of them, 
and subsequently, with the development of busi-
ness, as they became more numerous, they were 
recorded on cards. 

Q The :formulae cards were first made in 
1920, weren't they 1 A There was an attempt 
at a system a little before that, which, however, 

4 0 never became systematic, and was abandoned. 
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Q Was it your attempt or someone else's 1 A 
It was someone else's attempt. In 1920 the 
present system was started. 

Q Was there a code that was put in effect by 
you? A You call it a code; it is a set of ab-
breviations for the various products. 

Q Don't you call it a code1 A I think it 
was called a code. 

Q Didn't you call it a code 7 A Yes, I think 
perhaps I did. I don't call it a secret code, you 
call it a secret code. 

Q When you say there were no formulae in 
existen ce when you came to the company, you 
are mistaken, are you not 1 A Identifying these 
vario us things by your description of them in 
the papers, I am not mistaken. I am referring 
always to the documents, formulae, records, etc., 
which are mentioned in the moving pape:rs. 

Q I take . your own language; you say "it is 
not true that I was entrusted by the complainant 
company with certain formulae.'' A Yes, that 
is so. 

Mr. English: You don 'L read the context. 
Judge Skinner : I had already read it 

twice. 
1'1r. English: It says "not true as al-

leged in paragraph 8 of the bill and para-
graph 8 of the affidavit of :Maas that I was 
entrusted by the complainant.'' 

Judge Skinner: Does that make any dif-
ference1 

Mr. English: Yes. He said it hooks up 
to the bill and affidavit. It makes all the 
difference in the world. 
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Q Do you see any difference 1n that 1 A 
Yes, very material difference. 

Q Will you tell me what the difference is; 
how, in any way, it makes it a different questi on 
to add what Mr. English has just added 1 A It 
identifies, at least, to some extent what we are 

10 talking about. 
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Witness: Do you wish me to make clear 
the matter in a very few words 1 

Judge Skinner: Yes. 
Witness: These formulae to which you 

have referred, have long since become obso-
lete ; they are no part of the record ref err ed 
to in your moving papers. I found them of 
little or no value, most of them, and dis-
carded them. 

Q Do you mean that when you deny that you 
were entrusted with them, you mean that th ey 
were of no value 1 A Anything that was done 
in this company was done on my motion; I 
wasn't entrusted ·with anything. I called on 
Reuschle; I said, '' Let us see what you have got 
here; ,ve will put them on record so far as th e>' 
are worth while.'' I don't call that entrus ting. 

Q So th~t when you found that they wer e-
you referred to the formulae that Reuschle had 1 
A Yes. 

Q And when you found that Reuschle luHl 
formulae in a personal book, accessible to no 
one but himself, and you called on him for th em, 
as president of the company, you did not feel 
that you were being- A I wasn't president of 
the company. 

Q As manager1 A I wasn't manager. 
Q vVha t were you~ A Chemist. 
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Q As a chemist you didn't feel that you were 
being entrusted with anything1 A Pardon me, 
I will correct that statement; I was secretary 
of the company at that time. 

Q As secr .etary of the company what business 
did you have to call on him for that formulae 1 
A I made my headquarters at the factory; I 
was in charge of the factory at this time. 

Q Having charge of the factory, did yon not 
feel that ·when you called on Reuschle for tho 
rodes which you say were kept by him, accessible 
to no one but himself, and that were formulae 
for th e products of th e company at that time, 
that you were being· entrusted with anything1 A 

o, th ere was nothing novel abou t them; they 
1Yere the well -known formulae used hy ever y 
manufacturer, well-known combination, and well-
kno\\·n constituents. 

Q No reaso11, then, for any attempt bei11g 
made to keep them secret f A None whatever, 
exrept the idiosyncracies of the person who kept 
them. 

Q Did you have any such idiosyn crary, dor-
tor1 A No, none whatever. 

Q ""\Vas there no attempt made to keep them 
from the knowledge of anybody and everybody? 
A Th ey wore not distributed broadcast, nor 
they were not placed on the street. 

Q Was there any attempt made to keep them 
from the knowledge of anybody1 A Nobody in 
the employ of the company. 

Q Did you not direct yourself the distribution 
of these to certain selected employees 1 A Yes. 

Q You gave instructions, did you not, that 
in future all the formulae should be written 111 
formulae code 1 .A Yes. 
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Q I don't quite understand yet what yon 
meant by your denial that I referred to, on 
page 3. Our bill of complaint, in paragraph 8, 
said thi~, '' As president of the complainant com-
pany, the defendant, Henry V. \Valker, was paid 
an annual salary as president and factor y 

10 manager of the complainant company. The said 
defendant, Henry V. Walker, was entrusted with 
certain secret and confidential statements, in-
voices, codes, formulas and tables relating to the 
business of complainant company,'' and you in 
your affidavit say that that js not true as alleged 
heref A Yes. 

Q You are denying that allegation, arcn 't 
you 1 A Yes. 

Q. Then you add, '' The fact is that none of 
20 those things were in existence when I came to 

the company'' 1 A Yes. 
Q You have had to change that as to 011e 

thing, the formulae~ A They were not in pos-
session of the corporation. I have testified tlrni 
they were in l\!Ir. Reuschle's private possession, 
and it was to correct that state of affairs that I 
called upon hjm to deliver them to me. 

Q If they were in his private possession, they 
were in existence, weren't they 1 A As to 

3 0 those that were in his possession, of course. 
Q Why did you say that none of those thj11gs 

were in existence~ A I identified them by ihc 
description which you have just read. 

Q What is there in the description that I 
have just read that in any way- A They 
relate to certain documents which I am alleged to 
have taken from the factory. 

Q So you understood that this statement in 
the bill of complaint referred to certain- A 

40 I understood it relates to now, and not twenty 
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years ago. Of course, if we are going back 
twenty years, I will have to refresh my memory 
on several matters. 

Q And if you were to go back twenty years, 
your statement would change? A No, I think 
not, not as to any transactions with Mr. Reuschle, 

Q Were you never entrusted with any con- 10 
fidential statements~ A Not by the corporation. 
The corporation never had possession of them, 
until I put them in possession. 

Q \Vere you never entrusted with any for-
mulae 1 A No. 

Q You mean the same thing, not py the cor-
poration f A Yes. 

Q Then you make the same distinction be-
tween getting a thing from an employee of the 
company, who has it in his possession, and being 20 
entruste d with it~ A Yes. The corporation, 
as such, of course, took no action in any of those 
matters. :u r. :Maas and lvir. ll!Iagnus were totall~' 
incapable of entrusting me with any of those 
things . 

Q' They had to leave it to Reuschlc! A 
They had to leave it to me. 

Q Before you, with such perfection, came 
there , were they able to get along at alH A I 
don't think I am called upon to answer that 3 o 
question. 

Judge Skinner: I think your an wers in-
dicate that sort of a question. 

Q They had somebody before they had you, 
didn't they 1 A Yes. 

Q And that somebody, among others, was 
Reuschle 1 A o, not in the same capacity. 

Q Oh, no, not in the same capacity, but in 
possess ion of the formulae by which their goods 40 
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were manufactured 1 A The company didn't 
have any formulae at that time. 

Q That is your explanation of what you said 
heref A Yes. 

Q You said that you were not manager, you 
were secretary; you were chemist? 

Mr. English: Speaking as of what time ? 
Judge Skinner: As of the time he got 

these (hings from Rouschle. 

A No, I don't confirm that it is right. 
Q When you first went with Maas & Wald-

stein, what was your employment? A I went 
to develop and market an invention of mine re-
lating to household fumigation. 

Q Before that what had been your employ-
20 mentf A I had been chief of the division of in-

spections in the Department of Health of the 
City of New York. 

Q As such what did you have to do with 
lacquer or enamels, anythingf A Nothing at 
all. 

Q Before that what had been your omplo)·-
ment? A I had been in a chemical la horator y 
and had a private laboratory in New York. 

Q Doing experimental work 1 A Doing com-
3o mercial work. 

Q As such had you had anything to do with 
lacquers or enamels 1 A No. 

Q At any time before you went to Maas & 
Waldstein 's employ, had you had anything to 
do with tho production of enamels or lacquer s or 
leather solutions or thinners, or any of the 
things that you found being made at the Maa s & 
Waldstein factory 1 A No, nothing. 

Q You say that the formulae that Reuschle 
40 had are known to every manufacturer; that is 
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what you said; what did you mean f A I meant 
that there was no invention involved 1n the 
formulae, and they were not novel; they were 
based on certain general principles, and they 
were all substantially described in the literature. 

Q Are they all making the same thingf A 
All the same thing. 

Q Of the same qualityf A Yes. 
Q No difference at all between themf A No. 
Q The Miner Edgar Company had been mak-

ing a lacquer, had they? A Yes. 
Q Just the same as the Maas & W aldstein 

Companyf A They make a great variety of 
lacquers. 

Q They have been making a great variety 
just the same as Maas & Waldstein 1 A Yes, 
substantially the same. 

Q Some difference 1 A Yes, certain minor 
differences. 

Q Minor differences that make the difference 
between usabi _lity and non-usability? A No, not 
at all. 

Q Don't you have to modify lacquers in a 
,,cry small degree, in order • to make a very sub-
st nntial change 1 A No. 

Q To suit a customer ? A No. 
Q Then :Miner Edgar Company had been mak-

ing the same thing as l\faas & Waldstein? A 
Substa ntially, that being a small part of the 
1Iiner Edgar business. 

Q By the way, it is a part that you intend 
to make larger, isn't it? A I hope to make all 
parts of their business larger. 

Q That particular part, you also intend to 
make larger? A I hope so, yes. 

Q And not only larger in volume, but larger 
in pro portion to the rest of their business? 
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Mr. English: I don't think that is cross 
examination. It has nothing to do with this 
bill. It is immaterial and irrelevant to this 
bill or to the cross examination on th e affi-
davits. 

1 O Q Do you base your denial that you wore 
given any secret or confidential statement s upon 
the fact that the formulae were common kno,vl-
edge known to every one 1 A Yes, and tho 
further fact that the corporation had no posses-
sion of them. 

Q Why did you take possession of them 1 A 
Because I thought it very necessary that th e cor-
poration should have them, rather than :I\Ir. 
Reuschle. 

20 Q Whyf A Because they were manufa ctur-
ing goods from it. 

Q Something they ought to have 1 A Yes. 
Q And then the company got posses sion of 

them through you 1 A Yes. 
Q You didn't get possession of them per son-

ally f A I was the custodian of them, yes. 
Q But you understood you were getting them 

for the companyf A Yes. 
Q Then didn't you feel that you were en-

3 0 trusted with something 1 A No. 
Q You thought that because you got th em for 

the company, you were free to dispose of them as 
you pleased, is that right 1 A No. 

Q The goods that were being manufactured by 
Maas & Waldstein Company were being so manu-
factured from these formulae that were in Mr. 
Reuschle's possession, weren't they 1 A Up to 
the time I went there, yes. · 

Q There isn't any disposition on your part 
40 to say that these were not formulae, these things 
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that you took over from Mr. Reuschle, is there1 
A You used the term '' chemical formulae'' in 
your moving papers. I have denied that the com-
pany owned any chemical formulae whatever. 

Q Then you base that denial on some dis-
tinct ion between these things that Reuschle had 
and the words "chemical formulae" 1 A That 
and on the fact that they hav en't shown any 
ownership in those things, and cannot show it. 

Q No, but we are talking about the definition 
of "formulae," aren't we 1 A We are talking 
about that and ownership. You allege that they 
own certain chemi cal formulae. I deny that. 

Q One of the things that you base that state-
men L on, besides ownership, is that the things 
1lrnt Reuschle has were not chemical formulae W 
A I wasn't talking a bout the things that 
Rensch]e had; I was talking about the things 
which you identify in the moving papers. 

Q And tl1e things that were identified in the 
moving papers were identified in your mind as 

· ·what_W A · A set of manufacturing instru ctions, 
as I stated in my affidavit. 

Q ,Vas there any ct of manufacturi11 ri; in-
st n1ciions in the possession of Maas & Waldstein 
Company1 

11:r. English : When 1 
.Judge Skinner: At any time, as di stin-

guished from formulae. 

A As distinguished from formulae, they never 
owned any chemical formulae. 

Q Then you distinguish between chemical 
formulae a11<l ju st formulae, do you ! A Yes; 
in other words, when a man says a thi11g, I take 
it lie means ,vhat he says. 
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Q These that Reuschle had were formulae, but 
not chemical formulae, is th_at right ? A It 
depend s on the definition of the word " for-
mulae." 

Q "\Vhat is your definition of the word " for-
mulae'' ? A l\fine is the Standard Dictio nary 
definition. 

Q I asked you your definition, not the Stand-
ard Dictionary. A I think the best thing is to 
turn to the Standard Dictionary. 

Q Do you have to refer to a dictionar y, in 
order to give your definition? A I do. 

Q Having been in the employ of the l\[aas & 
Waldstein Company, and as you say, mana ging 
it for all these years, do you have to ref er to 
a Standard Dictionary, to det ermine wha t you 

20 mean by the word "formulae" ? A When I am 
called upon for eviden ce, I try to prod _uce tho 
best evidence, which I think is the St andard 
Dictionary. 

30 
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Q You don't know what that is until you soo 
it ? A Yes, I know it very well. 

Q Can you give it? A No, not from memory; 
I prefer to quote · it from the book. May wo 
have it f 

Q If ·we are unable to get a dictionar y, ~·on 
will be unable to tell what you mean by th e defi-
nition? A I will make an attempt at it; I don't 
think I can do it in the concise language of tho 
dictionary, however. 

l\1r. English: We can produce W ebst er's 
Dictionary. (Webster's Dictionary pro-
duced.) 

Witness: I don't know whether- I will 
subscribe to that. 

Q l\[ay I just ask a question ? A Sur ely. 
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Q You said that th ere wa s a difference be-
tween "chemical formulae" and "formulae" ? A 
Yes. 

Q And at that time you must have had some 
idea in your head as to what you meant by 
"fo rmulae"? A Yes. 

Q Without any reference to a dictionar y? A 
Oh, no, I looked it up in the dictionar y, but I 
looked up that statem ent in several dictionaries, 
and chemical books, and I examin ed the 1itera-
1ure very carefully on the word "formulae" an<l 
'' chemical formulae.'' 

Q Before you came here ? A No, before I 
made the affidavit. 

Q Then perhaps vve can remove any need for 
a dicti onar y between th e words '' chemical for-
mulae " and "formulae," by this: there were in 
tho possession of ]Hr. Reu schlc certain things that 
you took over; what were they ? A They were 
manufacturing instructions for certain nitr o-
cellulose product s. 

Q . Did they give the ingredien t s to be put in 
those products ? A Yes. 

Q And the quan tit y of them? A Y 08. 

Q And what else ? A That is all. 
Q Do you call those manufacturing opera-

tions? A Yes. 
Q And not formulae? A No. 
Q You wouldn't yourself call th em formulae ? 

A They are not chemical formulae. 
Q Are they formulae in any sense 0? You are 

looking at the dictionary1 A I think they are 
probably within the definition of "formulae." 

Q You are looking at what, Webster's ? A 
\Vebster 's New International Dictionary. 

Q So that your denial that you were en-
truste d with any formulae was based, was it, 
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upon the interpretation or assumption that by 
''formulae'' was meant '' chemical formulae'' 1 A 
That is what the papers say. 

Q And that was your interpretation 1 A My 
denial was directed to the fact that the word 
"chemical" was tacked onto "formulae," for 

10 the purpose of creating the impression that these 
things were novel and involved an invention. . 

Q Will you read the definition as you find 1t 
there~ A Of a chemical formula 1 

Q Of "formula." A I will read both: "a 
prescribed or set form-" 

Q "\Vhich is this~ A This is ''formula''-
'' A prescribed or set form, an established rule; a 
fixed or conventional method, in which anything 
is to be done, arranged or said.'' '' Chemical 

20 formula: A symbolic expression of the com-
position or constitution of a substance, as the 
formula for water is I-!20." That is sufficiell1, 1 
think. 

Q The writings that 1'1r. Reuschle had in 11is 
possession, you have said, were a statement of 
the ingredients that went into various products 
of the company 1 A Yes. 

Q And of the quantity of each? A Yes. 
Q And those ingredients were chemicals, wore 

30 they not 1 A Everything in the nature of a 
chemical. 

40 

Q So that these ,,,ere stRtoments of the rhorni-
cals and the quantities going to make np a cer-
tain product 1 A Yes. . 

Q And when you deny our clrnrge in the lnll 
that you had been entrusted. with certain for-
mulae .. vou meant by that denial that you had 

' ,l l J not been entrusted with any chemical formu ac • 
You have just read the definition of them from 
Webster's Dictionary. A I meant that and 
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more. I meant that the company had never at 
any time had any formulae to entrust me with. 

Q You meant, then, two things, that what you 
got from Rcuschle was not entrusted to you, 
and second, that it wasn't chemical formulae 1 A 
Reuschle wasn't the corporation. Reuschlo 's 
possession was not the possession of the cor-
poration. That was a very serious defect in the 
situation, and one of the very first things which 
I corrected. 

Q It was corrected by you 1 A Yes. 
Q So that it became the possession of the 

company1 A I handed it to the company; not 
they to me. 

Q So that your denial, then, of the charge was 
hased, first, on the feeling that what you got 
·were not entrusted to you, but by you to the 
company~ Right1 A Yes. And that they 
were not chemical formulae. 

Q Those two things W A That the company 
hacl. no ownership in them. 

Q . And that they were not chemical formulae 1 
A Those three things: the company had no 
ownership in them. 

Q The company got them from you 1 A Got 
them from many sources. 

Q You said that the company got them 
1hrough you 1 A What are we talking about 
now, formulae of Reuschle twenty years ago. 

Q Yes. A Yes, I got possession of i hem for 
the company. 

Q 1\f ay we just read into the record, doctor, 
as a part of what you find in the dictionary, "No. 
3: A recipe, especially a prescription or recipo 
for a proparation of a medicine compound'' 1 A 
Yes, I have no objection. This affidavit on which 
I am tostifyillg, of course, Reuschlc isn't men-
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tioned in the moving papers; he comes in at a 
very much later date. 

Q The fact is, then, that the things which you 
got from Reuschle and their subsequent modifica-
tion, or addition, in the course of the business of 
the company, that were kept in the filing cab-
inets-first, in the book, and then in the filing 
cabinets, were statements of the ingredients that 
went to make up the different products manu-
factured by the company, and the quantitie s of 
each; that is what they were 1 

vVitness: Is this a question? 
Judge Skinner : Yes. 
(Last question repeated.) 

20 A Yes, as to what they purported to descr ibe. 
Of course, they didn't include all the produrt s 
manufactured by the company. 

Q As far as they ,,·ent, then, they ,,Tore for-
mulae, weren't the~-? A Tot rhemical formul ae. 

Q But formulae? A I don't know whether 
they can be brought within the dictionary defi-
nition of "formulae" or not. 

Q Didn't you yourself many times call them 
formulae? A I think perhaps I did. 

3 0 Q And you, a chemist, knew what you ·were 
talking about1 A I was very careful not to 
call them chemical formulae. 

Q Why were you so very careful? Tell mr 
that. A It is a misnomer, and it is very prob-
ably, as far as you are concerned, innocently, but 
for a purpose-for the purpose of creating tbe 
impression that this company has created in-
volved novel chemicals, and that I am attempting 
to take that information away with me; the fact 

40 being that there is nothing novel about them; 
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they are merely mixtures of well known in-
gredients, similar to those made by, I should say, 
one hundred and fifty other manufacturers in 
the United States. 

Q You found in the bill of complaint the state-
ment that you had been entrusted with novel 
formulae, that were inventions or discoveries 

' did you 1 A That language does not appear, 
but it says the company owns them. The com-
pany owns nothing of the kind. 

Q Does it say that the company owucd any 
novel discoveries 7 A It says it owned these 
Rceret formulae. 

Q That interpretation of confidential state-
ments and secret formulae into something novel 
is not stated in the bill, is it 1 A I object to 
the word ''own'' ; I don't care what description 
you use, it don't own them. 

Q A man, then, cannot own something that is 
. a secret pr _oc~ss 0? A Not by writing it into a 
record, I don't become the owner. If I write the 
Prude ntial .Building on my books, I don't be-
<'Ome the owner of it. 

Q You don't recognize any obligation on your 
]lart towards the :Maas & Waldstein Compm 1y not 
to disclose anything that has been given you in 
confidence, even, unless it be something that the 
eompany ca11 be said to own? A Nothing has 
heen given me in confidence. I don't have - to 
pass on that question. 

Q I sl1ow you a mcmorandnm, under date of 
Janua ry 27, 1921, on the stationery, apparently, 
of Maas & Waldstein Company, and signed with 
certain initials; are they your initials ? A They 
aro mine, yes. 

Q ls the lmrnl writing your initials 0? A Yes. 
Q 1,he memorandum itself is all typewriting, 

iHn 't · 1 A ·y I . CS. 
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Q The form has printed the word "From ," 
. t d d ,nI' " cl and underneath, the pnn e wor o, an 

underneath, the word ''Subject.'' A It speaks 
for itself. 

Q r:l'his was a memorandum from you to :?\Ir. 
Seher, wasn't it1 A Yes. 

Q And the subject as stated there over your 
initials is "1\1odification of formulae" 7 A Yes. 

Q And when you said that, you referr ed to 
the directions or statements of the ingredi ents 
and quantities that were to go into various prod-
ucts of th e company ? A I referred to just 
manufacturing instructions, called formula s. 

Q Called by you formulas 1 A Yes, not 
chemical formulas. 

Q Another one, under date of .March J 2, 192U 
A You will find a hundred of th em, pro ba b]y; I 
wrote lots of them. 

Q You wrote lots of similar direction s 1 A 
I-Iundreds. 

Q In which you referred to these matt ers 
that were on the card index, or that had come 
from Reuschle as formulas 7 A They didn't 
come from Reuschle. You have taken a jum p of 
a bout fifteen years. 

Q Some came from Reuschle 1 A No. 
Q Aren't they making today some of the 

things they made when you went there 1 A 
No, not a single one. 

Q You mean every bit differe11t f A Yes. 
Q I call your attention to a memorandu ~ 

dated April 14, 1920, not initialed, except m 
type, by the initials H. V. vV. Hav~ you any 
doubt that that is a memorandum rnsued by 
you, or a copy of itf A It had my autho rity; 
I didn't actually dictate the memoraudum; that 

40 was doue by my secretary. 
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Q You mean that it was dictated by your 
secretary1 A Yes . 

Q Who was your secretaryf A A man named 
Kane. 

Q Oa11 you tell from looking at this- A 
~'he fact that it does not bear my signature. I 
was in the habit of signing all my own dictation. 

Q ICane was your secretary; did he not do 
this under instructions from you f A H e prob-
ably did. 

Q rl'his says, does it not- - A I confirm tha t, 
if that is what you want. 

Q -'' Pl ease note that in the fu ture all for -
mulas reported to the office must be written in the 
formula code, copy of which has been supplied 
you." rrhose were your order s, dictated for 
you hy ICane 1 A Yes. · 

Q And these in structions went to certain 
people whose names are indicated by the initials 
in the left-hand corner, is that not so ? A Tliat 
was the inten tion; I presume it was done. 

Q It ~as intend ed that they should go to 
0. P . S., meaning 1\1r. Seher W A Yes. 

Q To W.R. 7 A Meaning Mr. Rouschl e, nnd 
R. F . W. meaning Mr. Weaver. 

Q Is that the 1vir. Weaver who is now with 
the l\Iiner Edgar Company? A Yes. 

Q To J. A. R. meaning who 7 A J. A. 
Rollieri. 

Q E.W. meaning who7 A Ern est Weaver . 
Q Son of the ~T caver that is with the l\finer 

Ji~du;ar Oompany 1 A Yes. 
Q And what was his connection with the com-

pany at that time 7 A He was a foreman in the 
enamel department. Ernest Weaver, I may say, 
was a sub-foreman; he had charge of manu-
facturing; his father had charge of the whole 
dqm rtm cnt, in cluding dev elopment ·work. 
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Q Reuschle had charge of what1 A So far 
as he had a title, he was kind of a lacquer super-
intendent; he was the cashier of the factor y; he 
was a kind of testing man; he tested thes e prod-
ucts before they were shipped out. 

Q A practical chemist? A No. 
Q And J. A. Rollieri, what was he? A He 

was foreman of the mixing departm ent, where 
th e cfear ]acquers and solutions were mad e. 

Q Would you be perfectly willing now, that 
you are with the Miner Edgar Company, to dis-
close to the Maas & W aldstein Company the 
formula on which their products are being made¥ 
A I don't know any reason why I should. 

Q On page 7 of your original ::iffidavit , you 

20 say that a certain book referred to in the para-
graph 7 of l{ane's affidavit, was a transcrip t of 
the various books mentioned in the paragr aphs 
above quoted from your bill of complaint in the 
accounting suit? A Yes. 

Q Do you mean that it was a transcript from 
the books that you had installed at the fac tory? 
A Yes. 

Q And was also a transcript from the books 
in the New York office? A No, it was a fa ctory 

30 book. 

40 

Q In your reply, in the ·more recent affidavit, 
of January 18, you say that you told :Mr. Fr ench, 
on page 2, that he wa s not qualified, in yom· 
judgment, to handle the sales of lacquer s I A 
:Yes. 

(J -YVhy <li<l you specify lacquers? A Be-
cause that was the branch of his activity upon 
which I had information. 

Q At that time did you have it in mind to 
bring in Mr. -Maynard? A Yes, I did. 
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Q And had practically engaged him ? A 
Yes, I think he was actually on the payroll, al-
though he didn't report for some weeks. 

Q Now, you say that you were "unable to 
make much progress with him along that line"-
wiLh French, that is-'' for the reason that he im-
mediat ely brought up to me the question of his 
financial l'elations with th e compan y, which iu-
Yolved an indebtedness from him to the company 
of over $5,000. I told him that I would have to 
consult 11r. ]\finer about that, which I subse-
quently did.'' Do you mean that you, pre sident 
an<l general manager of the company, had to con-
sult Mr. nfiner about an indebtedness from 
}

1ronch to the company ? A I mean exactly 
what th e affidavit said. 

Q 'rhat is what you mean ? A Yes. 
Q You didn't have to consult Mr. Miner about 

nny indebtedness that was claimed by Fren ch 
as due him from the company? A I-Ie made no 
such claim. 

Re-direc t ex am in ation by Mr. English. 

Q Dr. 11\T alker, at the time you had thi s con-
Yersation with French, that has been last re-
foncd to, how long had you been president of 
1hc :Miner J£dgar Company ? A About a week. 

Q You hadn't any knowledge of this matter of 
indebtedness which French brought up ? A No. 

Q I s that the reason you had to consult 1\1:r. 
.Miner a bout it? A Yes, that is the reason. 

Q You stated that you saw no reason why 
you should disclose to the 1faas & W aldstein 
Company the formula of the Miner Edgar Com-
pany. IIave you disclosed to the Miner Edgar 
( 

1ompany th e formulas of the Maas & 'vValdstein 
Company ~ A No, I have not. 
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Q vVhat became of those various docum ents 
referred to in the bill of complaint, and which 
in your affidavit of December 11th you admit 
having taken? A They are at my house, . in 
Newark, with the exception of the book, wluch 
is in your office. 

Q You brought that to· me this morning ? A 
Yes. 

Q That is the only time it has over been out 
of your house? A Yes. 

Q I-lave you ever disclosed or turned over any 
of those books and papers to the J\1:iner Edgar 
Company? A No. 

Q I-Ia ve they or any of them ever been in the 
J\1:iner Edgar Company's office? A No. 

Q Any intention on your part to turu them 
over to the :Miner Edgar Company? A No. 

Q Or take them to the office? No. . 
Q What was your purpose in taking phy sical 

possession of those books and papers? A . As 
a matter of proof in the accounting proceed rng, 
which I have against the Iaas & Waldstein Com-
pany. 

Q A bill of complaint filed by you in this 
court 1 A Yes. 

Q You have said that up to the time you went 
with the Maas & Waldstein Company you had 

3 
O had nothing to do in a practical way with the 

production of lacquers. What had been your 
training as a chemist up to that time? A I am 
a graduate of Columbia University in a course 
in chemistry. 

Q Although you had no practical experi ence, 
were you qualified by training to take over tlu_1t 
kind of work? A Yes, I was. 

Q How did it come about that you, as a 
chemist became active in the developmen t or 

40 manufa~ture of lacquers by the :Maas & "\.Vald-
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stein Company? A I was engaged at the f ac-
tory in the month of December, 1906, in a chem-
ical investigation connected with my invention 
for household fumigation, the exploitation of 
which the Maas & Waldstein Company had under-
taken. The then chemist of the Maas & Wald-
stein Company, Mr. Walter Crock et, resigned on 
or about December 19, 1906. lvlr. Seher at that 
time was a vice-president of the 1\Iaas & Wald-
stein Company. 

Q You ref er to the Seher who makes the 
affidavit here? A No, I refer to his father, 1.fr. 
August Seher, who asked me if I would take over 
tho chemical work, as Crocket 's leaving put them 
in a bad position. 

Q Did you do that? A I said I would. I 
went over such matters as l\1r. Crocket agreed to 
show me, which related chiefly to laboratory pro-
cod1ire. Two days afterwards, Mr. Seher asked 
me if I \v:ou.ld take over the work. I said ''Yes.'' 
Ho said he would like to let J\1r. Crocket go. I 
said, '' All right, let him go, if you wish, I will 
handle the matter.'' 

Q And from that time what happened with re-
spect to your connection with the lacquer or other 
manufacturing departments of the company? A 
"i.Vhy, that is the way I became the chemist of the 
company, very informally, as a volunteer; I was 
never formally appointed chemist. 

Q From that time on did you bring your ex-
pert knowledge to the aid of the company in its 
manufacturing processes? 

Judge Skinner: I object to the question 
as leading. 

A Yes, I did, and about two years afterwards, 
iu recognition of foe value of my services, I was 
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given a ten per cent. interest in the company 
and made an officer and director. 

Q l\f r. Reuschle has been mentioned; what 
was Mr. Reuschle, and what did you find him 
doing when you first became connected with the 
companyf 

Judge Skinner: I object to this as not 
being in line with the cross examination, and 
entirely outside of it, and outside of tho affi-
davit that Dr. Walker has made. I do not 
understand that this is a proceeding in which 
fresh depositions may be made. 

Mr. English: It is not designed to, but 
you spent some time, Judge Skinner, in going 
into the relation of l\1r. Reuschle and this 
witness; I am following up what you brou ght 
out. 

A Out of consideration for Tu1r. Rouschle , I 
would prefer not to answer the question. 

Q You were asked with respect to some 
troub le ,vhich your accountant who by arran ge-
ment examined the books last year had. What 
particular book were you ref erring to 1 A I 
was referring to the New York books, the ledger 
and journal. 

Q After the matters between the accoun tant 
and the company wore straightened out, what 
trouble did you personally have 1 A In roganl 
to the audit? 

Q Y rn:; 1 A There was no further trouble 
that I know of. 

Q You said, in answer to one of Judge Skin-
ner's questions, that the books in the factor y 
were put on a financial basis; when was that 
done 1 A That was done about June, 1920. 
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Q At whose suggestion? A At mine. 
Q "\Vhat system was devised as between the 

books at the company's office in Newark and the 
books at the New York office 1 A An effort ·was 
made by me to bring them into harmony. 

Q Did you devise a system to that end 1 A 
Yes. 

Q What was it 1 A The system which is now 
in use, or was at the time I left. It is all covered 
by correspondence. 

Q You mentioned the sales manager who had 
his office in tho New York office·; who was the 
i:mlcs manager f A Mr. H. C. Flanagan. 

Q Is he still with the company1 A Yes. 
Q When did he come with the :Maas & Wald-

Htcin Companyf A In April, 1919. 
Q Do you know where he came from 7 A 

Yes. 
Q Whero 1 A From the Celluloid Zapon 

Company. 
Q You· were asked about a conversation with 

;\Ir. ·vveavor, in which you say he consulted you 
about going with the Miner Edgar Company. 
You told him he must decide for himself. That 
was when 1 A That was about May, 1925. 

Q At ·that time had there been any negotia-
tions as between you and the Miner Edgar Com-
pany for your own employment by that companyf 
A o, there had been none. 

Q Was there any idea in your mind at that 
time that you would go with the l\!Iiner Edgar 
Company 1 A No. 

Q '\Vhen did that matter first come to the 
front~ A J n A 11g1ist, J 925. 

Q That was the first time the idea came up or 
wns sugge sted 1 A Yes. 
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Q And it was in August, 1925, that you first 
met Mr. Miner in connection with that matter? 
A Yes. 

Re-cross examination by Judge Skinner. 

10 Q You were asked what Mr. Reuschle was 
doing or what his part in the company was when 
you went there, and you said that out of consid-
eration for him you would prefer not to answer. 
I take it that was an expression on your part of 
a wish to save l\Ir. Reuschle 's feelings, was it not7 
A Yes, not to humiliate him unnecessarily. 

Q Because in the answer you might be com-
pelled to humiliate him 1 A Yes. 

Q As a matter of fact, yon retained him, did 

2 0 you not? A Yes. 
Q He has been there all the years since yon 

went there? A If you want to know about tlwt, 
I shall have to answer the question. 

Judge Skinner: You don't have to answer 
anything except the questions I put to you. 
You don't have to say anything beyond an-
swering those. If Mr. English chooses to 
ask others, that is his business. 

3 0 Q I simply ask you, did you not retain :Mr. 
Reuschle? A Yes, and raised his salary. 

Re-direct examination by l\fr. English. 

Q How did it come about that you retained 
hin1 and raised his salary? A Mr. Renschle at 
the time I went with the company, was an habit-
ual drunkard. He had been drunk for about 
three years. I mean at the time I became general 

40 manager of the company. He did substantially 
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nothing in the way of service. When I became 
manager, I sent for Mr. Reuschle and told him 
that of course things wouldn't go on as they had 
been, that he would have to stop and change his 
habits very materially, that I thought perhaps 
he needed encouragement, he got $18 a week at 
that time, I advanced his salary substantially. He 
promised me. that he would change his habits, 
and did, and kept the promise up to the time I 
left. 

HENRY M. MINER, duly sworn according to 
law, on his oath testified as follows: 

Cross exami·nation by Judge Skinner. 

Q l\fr. Miner, you made an affidavit in this 
suit, do you recall, dated December 11, 1925? A 
Yes, sir. _ 

Q The 1'1iner Edgar Company, you say there, 
as to 95 per cent. of its business, it is different 
from that'of the Maas & Waldstein Company. A 
It is. 

Q That is true and has been for many years, 
hasn't it? A Yes. 

Q You have been making alcohols, haven't 
you? A Yes. 

Q And what else? A Alcohol and lacquers, 
solvents and similar lines. 

Q The alcohol and solvents make up 95 per 
cont. of your business? A Probably 75 per 
cent. of it. 

Q And then what are the other 20 per cent 1 
A China clays and various other chemicals. 

Q You have made various attempts to enter 
the lacquer and lacquer enamel business, haven't 
you? A No, not various attempts. 
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Q You had a man named Schroede: ther~, e~-
perimenting, didn't you¥ A We retained_ him i~ 
the laboratory for a short time, to make investi-
gation. 

Q Investigation into lacquers? A And other 
lines as well. 

1 O Q you had a man named Thomas there, didn't 

20 

you? A Yes. 
Q Bought him out, didn't you? A Yes. 
Q Bought his processes and all 1 A Y cs. 
Q He had some formulas for lacquer s? A 

No. 

Mr. English: What is this cross examina-
tion of? These names certainly are not 
mentioned in the affidavits. 

Judge Skinner: I think I can derp.o~straie 
the connection to the Court, :Mr. Engli sh. 

Mr. English: I think y_ou are goir_ig out-
side of your province, and I object to it. 

Q Didn't Thomas have any formulae for 
lacquers f A He claimed to have, but it app ears 
that he didn't have. . 

Q They wouldn't work, would they 1 A I 
3 0 wouldn't say that. 

40 

Q What do you mean when you say tha t he 
claimed to have them, but it proved tha t he 
didn't have them 7 A We investigated some 
processes - which he had claimed to have de-
velJped, which he had .not developed. 

Q And you bought him out 1 A \Ve bought 
him out on the theory that he did have some 
valuable processes. 

A sre Q And you found out that he didn't 1 
found out he didn't. 
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Q How long did it take you to find out 1 A 
'\Ve entered into an arrangement for one year 
,rit h him. 

Q ,Vas he there only that time 1 A That is 
all. . 

Q When was that ? A The arrangement waR 
entered into in July, 1925. 

Q Do you mean 1925? A Yes. 
Q· The arrangement with Thomas 1 A No, it 

Wfls ,June, 1925; it was for one year. 
Q Last year 1 A Yes. 
Q rr'hen he isn't with you now ? A No, sir. 
Q Then he left before the expiration of the 

Year? A His health failed. 
Q "\Yhen you made that arrangement with 

him, he came with you, didn't he f A Yes, sir. 
Q And actually had charge of the making of 

lacquers f A Yes. 
Q According to his processes or formulae ? 

A I shonld differentiate the lacquers; he did not 
take charge of the general manufacture of lac--
quers ; we. had a manager of that. 

Q' \Vho was that 1 A Mr. Frobisher. 
Q And you had certain processes that you 

ralled the Anderson enamels, didn't you; you had 
certain processes from a man named Anderson, 
didn't you? A N'o, sir. 

Q "\Vas there a man named Anderson at any 
time connected with you? A No. 

Q Or did you buy out a company that he 
was connected with? A No. 

Q The name _does not bring to you anybody 
that you have had dealings with¥ A No. 

Q Have you got anybody in your employ now 
by the name of Anderson 1 A No. 

Q I s there anybody by that name in the ma1rn-
factnre of lacquers or enamels or leather solu-
tions? 
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:Mr. English: "\Vhere, 1n our compan y? 
J udgc Skinner: No. 
Mr. English: Anybody in the world ? 
Judge Skinner : Yes. 

A There is an Anderson Chemical Compan y. 
Q IIave you had any relations with it ? A 

None whatever, except we have sold them goods. 

'Re-direct ex amination by Mr. English. 

Q How long has the Miner Edgar Company 
been in the lacquer manufacturing busines s? A 
Five years. 

Q ~1r. Miner, has Dr. "\Valker disclosed to you 
any of the books or papers or any other docu-
ments from the :Maas & "\Valdstein Compan y ? 

Judge Skinner: I object to any examimt-
tion consisting of anything but a re-sta tement 
of the affidavit on which the cross examma-
tion has been based. 

A No. 
Q Ever seen any of those papers or books 

at alH A No. 

Judge Skinner: May I have tha t objec-
tion go to the whole line? 

Mr. English: Certainly. 
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FRE DE~ICK S. 1fAGNUS, being duly sworn 
according to law, on his oath says: 

Cross examination by Mr. English. 

Q You say in your affidavit you are an officer 
of the Maas & ,Valdstein Company; what officer 1 o 
are you ? A Vice-president and treasur er. 

Q How long have you been vice-president ? 
A Since February, 1925. 

Q I-Io,v long have you been treasurer ? A 
Since 1912. 

Q "\Vas it in 1912 you first came with the com-
pany? A Yes. 

Q So any first-hand knowledge you have of 
the compan y 's aff air s started with that date 
does it not ? A Yes. ' 

Q In your affidavit, page 1, you refer to a set 20 

of formulae kept in the New York office ·which . ' >·on say is. k~pt under lock and key. I--Iow stri ctly 
<.lo you mean kept under lock and key ? 

Jud 'ge· Skinner: I object to the que stion, 
as no doubt unintended, ~1r. English, but 
that is not what he says; he does not speak 
of a set of formulae kept in the New York 
office; he says or he speaks of a set of 
formulae referred to in Dr. Walker's affidavit 30 
as being kepi in the New York office. 

1Ir. English: Any _doubt in your mind 
that he and :Maas are in the r cw York office? 

Judge Skinner: I want to correct the re-
cital, that is all. 

Q "\Vhere is that physical office of the com-
})any t A 46 John street, New York. 

Q 1Ir. Maas also has his office in New York, 
has he not ? A I-Ie has. 40 
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Q In your affidavit, where you refer to a set 
of formulae as being kept in the New York office, 
under lock and key, you refer to 45 John str eet, 
do you notf A I do. 

Q How seriously do you mean is kept under 
lock and key 1 A The key to the cabine t is 
kept in my desk, and when there is any need to 
refer to theso formulae, the key is used for un-
locking the cabinet, and during the time that 
these formulae are needed in the New York of-
fice, it is left open, and carefully locked agai n in 
the evening, and the key put back in my desk 
before I leave. 

Q As a matter of fact it is unlocked duri ng 
the day and locked up at night f · A Yes. 

Q The sales manager in the New York office 
has access to that, has he now 1 A lie ha s. 

Q, And others in the office have access to itJ 
A When necessary for very distinct purp oses. 

Q Salesmen, for example 1 A If the y nee<l 
to look up the number of a formula, in order 
that they may use that number in makin g a 
sale. 

Q· So the sales manager and the salesm en 
have access to it; who else has access to it 7 A 
Mr. Maas, himself. 

Q Who else 1 A And the sales mana ger's 
assistant, Mr. Stiers, and anybody else that 
·would happen to be in the New York office that 
would have good reason to refer to it. 

Q Anybody who by any connection with the 
bu siness of the company would have occasion to 
look at it, can look at it 1 A Absolutely, in con-
ne ction with any business of the company. 

Q vVhat are your present sales of lacquers 
in volume, in financial volume 1 
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· Judge Skinner: I object as immaterial 
and irrelevant. 

Q I notice that you say in your affidavit that 
back in 1905, as you learned from the books of 
the company, they aggregated over $60,000. I 
want to know what they were now f A In the 
afficlavit I said they aggregated $60,000 to five 
rnstomers; I did not investigat e how many cus-
tomers they had at that time, or what the total 
sales of lacquer were. 

Q You don't kno·w what the total sales were 
haek in 19051 A No. 

Q Do you know what they are now f A I do, 
approximatel y. 

Q They have increased considerably since 
those early days 7 A They certainly have. 

Q ~ eferring to the last paragraph of your 
affidavit, on page 1, you have assumed in what 
rou say tllat . Dr. vValker has possession of the 
formulae, have you not 1 A I have. 

Q I-Iave, you taken the trouble to go to the 
Ne\vark office-factory office of the company, to 
see whether those formulae are there f A I 
know they are also at the Newark factory, be-
cause I go there regularly. 

Q You know they are there 1 A They are. 
Q Then if they are there at the Newark fac-

to~ry, your assumption that they are in Dr. 
:' alker 's possession is ··wrong, is it not 1 A No, 
In his testimony he has referred to havino- cer- · 
tain formulae, but par t icularly specifyingb that 
they were not chemical formulae that were in his 
possession. 
9 Suppose we let his testimon y speak for it-

f-ielf, \\'hatevor he said he said. You have read his 
affidavit. He says that the formulae which are 
rel'errc<l to in your bill and affidavits are not in 
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his pos session, and have never been taken by him. 
Do you remember that 1 A I would have to re-
fer to his affidavit. 

Judge Skinner: Are you referring to his 
affidavit where he says that 1 

Q On page 8, middle paragraph, of Dr. 
\ •Valker 's affidavit, of December 11, 1925, he says : 
"I have not taken, nor have I in my poss ession, 
any formulae belonging to the com~lai~ant, but 
the four copies of the formulae are distribut ed as 
hereinabove set forth in tho various departm ents 
of the company.'' In view of that, Mr. :.Magnus, 
I ask vou aO'ain if the assumption that you made 

., 0 ' th in your affidavit, that Dr. 1Valker had ese 
formulae in his possession is not wrong 1 

'-Tudge Skinner: I object to the que stion 
as misleading, in that the statement hy Dr. ,v alker is not that he has not an y such 
formulae in his possession, but he is careful 
to say that he has no formulae in his posses-
sion belonging to the complainant, a~d l~e 
has explained this morning at length 1n lns 
testimony what he meant by that. 

Mr. English: 1Vhat is your answer 1 

A As to the original formulae, of which four 
copies were distributed in various departm ents 
of the company, the specific reference to for-
1:mlae in my affidavit does not refer to any of 
those four copies. It refers in very general terms 
to any and all formulae of ·which he may have 
copies in his possession, amongst the pap ers 
which he admits having taken from the :Maas & 
,rv aldstein Con1pany factory, and which I have 

40 not seen. 
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Q You, I suppose, have read the affidavit of 
:.\[r . ::Maas, annexed to the bill of complaint 1 A 
I have. 

Q He refers in his affidavit to the statements, 
copies, codes and formulae. "\Yhich of those 
fonr classes of papers have you in mind ,vhen 
you speak of formulae, other than the four sots:_:; 
of formulae which have been referred to 1 A 
The formulae therein ref erred to. 

Q '.Vill you describe what they are 1 A They 
have particular reference, as I understand it, to 
formulae that gave the various ingredients to be 
used in the manufacture of amyl ace tate, butyl 
aceta te, ethyl acetate and other manufacturing 
clata, that ·went into the factory re cords, to show 
~·earl y manufacturing costs. 

Q Are you a manufacturing man yourself, 
:.\lr. :Magnus 1 A I think you vvill have to qualify 
that. 

Q You . don't have any particular oversight of 
the manufacturing- process of the company, you 
are the , financial man, aren't you f A I have 
ta'Irnn over the general supervision of the factory, 
to the extent of keeping in close touch with mat-
ters in connection with its manufacturing opera-
tions. 

Q Do yon give any chemical professional skill 
to the manufacturing processes 1 A No, I ha Yo 
not. 

Q Do you know the numbers of these various 
things you just referred to in your previous an-
swer ~ A rrhey haven't any particular num-
bers, the ones that I have just referred to, but the 
formulae that are in the cabinets have special 
numbers. 

Q Those things that you mentioned were 
never included in this formula list, were they 1 
... \. 1. ... ot on the formula cards, no. 
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Q And the formula cards are supposed to set 
up what you have in your bill and affidavits called 
the formulae of the company1 A Only in a 
very general way. 

Q You mean to say there are other manu fac-
turing formulae outside of what is on these 
cards 1 A Yes, there are. 

Q Can you tell us ·what they are 1 A The 
formulae under which the factory opera tio1rn 
condu cted the manufacture of the items pre-
viously referred to by me as amyl acetat e, bnt~·l 
acetate and ethyl acetate, also in connection wit!t 
the manufacturing of its soluble cotton. 

Q Is there anything peculiar and nov el about 
those things 1 A Only to the extent that I be-
lieve each manufacturer believes that und er its 
process of manufacture it turns out a better 
product than some of its competitors. I know 
I .have heard pr. \Valker claim at tim es that 
our-

Q· I am asking you of your own knowle dge! 
A Of my own knowledge, I cannot say. 

Judge Skinner: I ask that the witn ess he 
allowed to finish his answer. 

Q Those things are basic ingredients, ar e they 
not 1 A The same as all the various ingredi ents 
that go to make up the manufacture of lacquers 
are. 

Q But they are manufactured generally by 
manufacturers of lacquers 1 A Not by all manu-
facturers of lacquers. 

Q How do you make ethyl acetate 1 

Judge Skinner: I object as outsid e the 
line of the affidavit, and outside of th e line 

111 

Frede ri ck S. Magnus, cross. 

of proper cross examination altogether. He 
has said he was not a chemist. 

Mr. English: If he doesn't know, he can 
say so. 

A It is a distillation process. 
Q You don't know how to make it 1 A I 

don't know, except I can read what the manu-
facturing process in our factory is .. 

Q Can you describe it at all, what th e manu-
fnrt uring process in the factory is 1 A Not in 
sufficient technical detail to have any meaning. 

Q Can you describe it in ordinary language, 
if not in technical language f A No, not par-
ticularly so. 

Q So you haven't any knowledge of any 
peculiarities of your particular ethyl acetate 
manufactured by the 11aas & W aldstein Com-
pany, from that manufactured generally 1 A 
Onl)· insofar as I have been told, on variou s 
occasions, as to how our ethyl acetate compared 
with th e ' ethyl acetate manufactured by our com-
petitors, and that information came to me from 
Dr. Walker, and would now come to me from 
our general manager in the plant, Mr. 0. P. 
Seher. 

10 

20 

Q Is 0. P. Seher your general manag er ~ 
He is . 

' 30 A 

Q How long has he been such 1 A Since 
Fehru ary, 1925, general manager or superintend-
ent, as he may elect to call himself, and pre-
vious t o that time, superintendent, under the di-
rertion of Dr. Walker. 

Q 1Ir. Magnus, at the top of page 2 of your 
nffi<lavit, you indulge in some speculation as to 
what a customer might or might not do, depend-
ing on ·whether he was infoi·med by your com- 40 
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petitor that its product was made from the 
:Maas & W aldstein formulae. I suppose that is 
purely speculation on your part, isn't it 7 A 
I think it is very ordinary speculation. 

Q But you have no particular instan ce in 
mind, have you 1 A No, no particular in stance. 

10 
Q I suppos e the Maas & ,Valdstein Company 

doesn't do that sort of thing, does it 7 A Do 
what sort of thing1 

Q The thing that you are speculating about 
at the top of the second page of your affidavit, 
that is, alleging to a customer of a comp etitor 
that you can make the product on the formul a of 
the competitor 1 A No, we would claim that "·e 
could make as good a lacquer as the comp etitor, 
in order to bring about the same results as the 

20 competitor's lacquer. 
Q Did Maas & W aldstein Company ever Rr-

cure the formulae of competitors, used in its 
business 1 

Judge Skinner: I object as immat erial 
and irrelevant. 

A Did you say formulas 1 
Q Yes. A Not to my knowledge. 

30 Q Or any data of competitors, ·which it could 

40 

use in connection with its sal es to custom ers or 
prospective customers. 

Judge Skinner: Same objection, and as 
outside of the line of cross examinati on. 

A Any such information as might have come to 
the Maas & W aldstein Company would during 
the time of Dr. Walker's connection wit h the 
company have come to him, as he would be the 
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one that could make practical use of them, and 
he would be better able to answer. 

Q You don't know about that one way or the 
other; what is your answer 1 A I don't par-
ticularl y recall to mind any one particular copy 
of a competitor's formula that was ever sub-
mitted to me. 

Q You do know, though, that copie s of com-
vet itor s' formulas. have been submitted to you, 
don' t you 7 A I know that there have at times 
hecn submjtt ed to us what were supposed to be 
copies of other manufacturers' formulas. 

Q You have taken pains to se t those up on 
pape r so that they would be available 1 A No, 
I never have. 

Q Sure about that 1 A Quite sure. 
Q Wliere did 11r. Flanagan come from to your 

company1 A rrhe Celluloid Zapon Company. 
Q Did h_e bring any formulae of tlrnt company 

with him ~ A Iie brought records of formulae 
nuder w]~jch the Celluloid Zapon Company were 
fmpposed to have manufactured some of their 
lacquers, which were submitted to Dr. Walker. 

Q And submitted to you 1 A l saw them, 
1hoRe that he brought. 

Q Did you take any pains to gel them down 
on pa per in a comparative way as between your 
formulnc and theirs 1 A r_ro the extent of figur-
ing out the cost and being able to j ndge whether · 
1he cost of a similar formula that we had was 
nhont in proportion, the same cost as theirs. 

Q Flanagan operated from ihe New York 
oflicc, did he 1 A Yes. 

Q Ull(for yonr direc1ion 1 A Yes, mid also 
mrtcle frequent visits to the factory, to sec Dr. 
\Vn lkPr . 
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Q Flanagan made use of that i11formatio 11 in 
dealing with customers, did he not ? A To the 
extm1t of offering to customers products of the 
Maas & Waldstein Company, which he could tell 
them he expected would do sati s factory wor k for 
1hem. 

Q Made it according to the formula of some 
comp e1itor compan y of Maas & Waldst ein ? A 
Not to my knowledge, and I cannot beli eve that 
]1e ever would make su ch a statement. 

Q Se e if you can identify a sheet of tabula-
tions, headed "l\i[ay, 1919"; did you ever see that 
before ? A Either this or a similar talrn la tion. 

Q 1,hat was made np by you, wa s it ~10t, 
1'1r. :Magnus ? A I carrnot swear as to the 
1de11tity of this particuJar 011e, l>uL 8imi1ar ones 
were made up by me. 

Q And the first half of tlrn BheeL-tlie ta lrnln-
1.ion on the first half of the sheet arc 1\{aas & 
Wal<lsiein formulae and symbol s, and prices, 
nre they not? A rrhey are. 

Q A.nd that on the second ]ial.f of the sheet 
ure Celluloid Zapon formulae and symbol s~ A 
rl,hey represent some of the formulae and sym bols 
1ised by the Celluloid Zapon Company, an d in 
parentheses, at either side, th e particula r lac-
quers made by the :Maas & Waldstein Company 
that Dr. Walker told me could be offer ed in 
place of the Celluloid Zapcm lacquers, to giYc 
ilw same result. 

Q And the informatio11 aud data wl1ich are 
set up on · the second half of the sheet came to )'OU 

through Mr. Planagan, from the Celluloid Zapon 
Company, did it not? A As I recall it, it came 
to me from Dr. Walker, becau se I could never 
hav e designated that BB lacquer wa s a good 
substitut e and would tlo tho same work a s lOOK, 
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or th at HB lacquer would do tl1e same work a s 
K1203. 

Q 'l'_lie BB and lIB are j11 par en the ses, ar e 
they not? A Yes . 

Q Which correspond to the J\1ua8 & Wald st ein 
form ulae ? A Yes. 

Q The other, on the la st lrnlf of Ll1at page , is 
Celluloid Zapon ? A Yes, tliat designation nnd er 
which the Celluloid Zapon Compan y sell lacquer s . 

Q And the original source of tha t information 
wns Mr. ],lanagan 1 A A s 1 under stand it, yes . 

Q Now, I show you ano ther littl e book, and 
Hie page headed "Zapon I(," can yon identify 
tliat as Maas & vValdstein BB ? A N o, I cannot; 
to my knowl edge, l hav e never seen this book 
lie fore . 

Q A I lJ10ugl1 011 I lie sheet which I show you, 
the BB in parenthesis is opposite the I{, is it not, 
or 1he Celluloid Zapon Cornpany 0? A Ye s. 
' Q You ·caunot und ertake to iden lify the two ? 
A No, I cannot. 

.Judge Ski1rner: r:r11e hook that is pro-
duced l>y Mr. Engli sh comes, I und endand, 
fro m the possession of Dr. Walker 1 

Mr. E11glisli: Quite right. 

(J I suppose you are aware of Urn fact tha t 
c111y manufacturer can chemically analyz e hi.s 
compet itor's produet ~ A Onl y to a limi ted ex-
tmll ca11 lie do so. 

Q Wl1y do you say "to a limited extent" ~ A 
Ii1rom th e information that has come to me 
throug h t ec-lmical men. I would not claim that 
1 ho ;\Inns & \Va ldsiein Company conld analyz e 
:my other manufacturer's product to the extent 
or ,1hsollltcly g 11nranteeing to give an a rti cle 
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manufactiued by the Maas & Waldstein ma de up 
of exactly the same ingredients. 

Q You went beyond my question. W hat I 
asked you was, whether it is not possib le for 
any manufacturer of lacquers, for exampl e, to 
secure a sample of its competitor's prod uct and 

lO chemically analyze it1 A Yes. 

20 

Q And having progressed that far, th en it is 
a question of its ability to r eproduce th e same 
thing ~ A Either the same thing or a similar 
product. 

Q In the Celluloid Zapon case, for exa mple, 
it wasn't necessary to do that, because you had 
the formula already, didn't you ~ A o, we 
did no1-have the formula. 

Q Through Mr. Flanagan ? A No, not that 
I know of. 

Q Don't you know as a matter of p r actirr, 
that la cquer manufacturers cons tantl y an alyze 
the product of their various comp etitor s? A 
Yes. 

Q 
Q 

Maas & Waldstein does 1 A Yes. 
They all do 1 A Yes, they do. 

Q In the middle of the second page of yolll' 
affidavit, you quote from the Eagle Ottowa 

-Leather Company; was that letter addre ssed to 
30 your company1 A It was. 

Q You are speculating, are you not, in your 
affidavit, when you sa y that the Min er Edgar 
Company is tho responsible house which is men-
tioned in the letter 1 A I don't say tha t they 
aro the responsible hous e mentioned in the letter . 

Q That is the inference you seek to create 
from your affidavit, is it not ~ Read your affi-
davit and see. A I say in my affidavjt that no 
other manufacturer of products similar to ours, 

40 who ha s any knowledge of our formula, or is in 
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a position to say, as this letter says , tha t it can 
exactly duplicate our product, unl ess it be the 
l\Iiner Edgar Company. 

Q So the inference which you are seeking to 
create in the mind of the Court, to whi ch this 
affidavit is addressed, is that th e l\1iner Edgar 
Company is tho responsible house mentioned in 
that lett er, isn 't that true 1 A I am not taking 
it upon my self to be th e judge. , You may call it 
in an inference, if you wish. 

Q Th at is the inference you are seeking to 
have th e Court draw, is it not 1 A I am not 
attempt ing to create an inf erence on which th e 
Conrt is to come to any decision. 

Q Can you tell me wha t materiality that letter 
bas in this case, unl ess it be based on the in-
ference that th e Miner Edgar Company is th e 
responsible house mentioned in that letter 1 A 
It jg sirp.ply to bring out the fact that some manu-
facture r claims to be able to absolutely duplicat e 
onr product, and knowing that none of our com-
I;Nitor s 'are in a position to absolutel y dupl icat e 
our pr oduct, and being reasonably sure that Dr. 
"\Valker would be in a position to duplicate man y 
of our products, it nec essarily was our inferenc e 
that the let ter and offer proba bly came from 
the Miner Edgar Company. 

Q Then tha t is the inference that you seek to 
rreate from your affidavit, isn' t it 1 A I t is 
simply a statement of what I believe to be th e 
fact. 

Q I s that the inference that you desired the 
Court t o draw, when you submitted this affidavit 
to iU A I wouldn't attempt to influ ence th e 
Court . 

Q Then it is mer ely an abstract statement f A 
Yes. 
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Q And it has no bearing on the Miner E dgar 
Company at all 1 A It is not proof that the 
Miner Edgar Company have written that letter . 

Q You have no knowledge of any such thing? 
A I have no absolute proof of that fact, and 
didn't attempt to say that I had proof. 

Q You were just dealing ·with an abstract 
casef A Yes. 

Q Without any connection with the :Miner 
Edgar Company at all 1 A Without being able 
to prove that the letter was written by the 
Miner Edgar Company. 

Q Or even desiring the Court to draw any 
such inference 1 A Or even desiring to in any 
way influence the Court to draw any such in-
ference. 

RECESS. 

Q l\1r. Magnus, at the top of the third page 
of your affidavit, you refer to the remov al of 
Dr. Walker as president of the Maas & "\Vald-
stein Company, because of acts which in the 
judgment of all his fellow stockholders and di-

30 rectors and officers of that company wer e cal-
culated to be of embarrassment and injur y to 
the company. I suppose that might be taken io 
be a matter of opinion, mightn't it 1 l\1inds might 
differ on that f A Necessarily so. 

40 

(J Reflecting upon its good faith, &c., and 
reputation in the trade. Was the Atlas Powder 
Company one of the companies whose opinion 
you feared might be affected by what you con-
sidered Dr. Walker had done f 
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Judge Skinner: I object to that as im-
material and irrelevant, and outside the line 
of the present examination. 

A I ·referred to the associated companies in the 
Carbinol Products Company. 

Q And the Atlas Powder Company was one 
of those f A Yes~ the Atlas Powder Company 
was one of them. 

Q And this Celluloid Zapon Company, that 
we ta lked about this morning, is an auxiliary of 
ihc Atlas Powder Company ~ 

Judge Skinner: Same objection. 

A Yes. 
Q Now, do you know :Mr. Maynard 1 A Yes. 
Q How long is it that he worked for the 

.:\Iaas & W aldstein Company 1 

Judge Skinner: I object to that. as out-
side the line of the present examination. 

A I should say about two years. 
Q He hasn't worked for it for two years last 

past- about three years 1 A I should say about 
two years. 

Q Do you know for whom he worked after 
leaving your company f 

Judge Skinner: Same objection. 

A The Anderson Chemical Company. 
Q At the bottom of page 3 of your affidavit 

rou say that the books, papers, &c., which ar e 
referre d to in the bill of complaint and com-
plainant's affidavits, and paragraphs 6 and 7 of 
1hc affidavit of l\fr. !Cane, and paragraph 8 of 
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the affidavit of ~fr. :Maas, and paragraph 2 of 
the affidavit of :Mr. Seher, are not the books re-
ferred to in paragraphs 9, 10 and 13 of the bill 
of complaint :filed by Dr. Walker in th e ac-
counting suit. What other and differ ent books 
are referred to in paragraphs 9, 10 and 13 in that 

1 O accounting bill, as opposed to the books whi ch arc 
· mentioned in the paragraphs named of those 

thre e affidavits W 

20 

30 

Judge Skinner: I object to th e <Jliesiion 
because, as I see it, it misstated what is said 
by :Mr. Magnus in his affidavit. 

Mr. English: Where is there any mis-
statement 1 I read from the paper. 

Judge Skinner: You don't :find in his 
affidavit a reference to books . Ile says the 
reference to certain secret and con fidelltial 
statements, invoices, codes, formulae, tables, 
&c., and then he uses this language "ar e not 
to the books referred to." 

Mr. English: The reference to i110se 
thing s are not the books referred to 1 

Judge Skinner: Yes, that the refe rence 
to the confidential statements js not a refe r-
ence to the books. 

Mr. English: All right, I accept il1c 
amendment; I thought I made it plain. 

Q Mr. Magnus, what books are referr e<l io 
in paragraphs 9, 10 and 13 of the bill of com-
plaint in Urn accounting suit 1 A The :financial 
accounts of the company. 

Q An37thing else W A And such fa ctory 
records that were not in any way authoriz ed by 

40 the Bom·d of Directors of the ~1aas & W aldstein 
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Compan y, that Dr. Walker referred to in the 
bill of complaint. 

Q r.rhat would include invoices; the books 
mentioned in 9 and 13, would include invoices 1 
A I don't think so. It refers to financial ac-
counts as kept by the books of the company. 

Q Would it include tables relating to the 
business of the company 1 A Not tha t I knmr 
of. 

Q Cau you t ell me an y specific books of th e 
company, or invoices or an ything else that wer e 
auth orized specifically by the Board of Di-
rectors 1 A The financial account s of the com-
pany as kept in the books of account at the 
New York office had been in existence when I 
came th ere, and continued in existence after I 
was connected with it. 

Q Can you point me to any direct action of 
the Board of Dire ctors creating those book s 1 

.Judge Skinn er: "\Yhich books 1 
Mr:. English: The ones he talks about. 

A Only in that the Board of Directors never 
ol1jected to their being kept in the form in which 
they were kept. 

Q By clerks 1 A Yes. 
Q By acqniescence 1 A Yes. 
Q An<l by acquiescence they consented to the 

creat ion of those books which you say Dr. Walker 
rreated arnl. were not anthorize<l 1 A No, at the 
time ·when Dr. "'.Valker first suggested having 
snch ncc01rnts kept at the factory, I suggested to 
him that if it ,vas agreea b]e, why, I would go 
over to tile l'nrtory to discuss with him the man -
11er in wliicli tlioRe books shonld be kept, nnd he 
thrn st at ed 1hat he couldn't see what us e that 
·would he. 
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Q You are not the Board of Dirodor s1 A 
No. 

Q Gel my question; it is whether tlrn Board 
of Directors ever made any objection to these 
books or records ·which were created and kep t b? 
Dr. ,Valker at the factory 1 A No official objer-
tion by tl1e Board of Directors at any meetin g. 

Q No more than they ever made any per sonal 
objeetion to the other record which you spoke 
ro/ A R. o·l 0 ; 10 1 t. 
Q 1\1.r. :Magnus, just what do you mea1J wl1cn 

you say this, beginning in the last sentene e on 
the bottom of page 3 of your affidavit: "S ome 
of the secret and confidential information, etr., 
referred to in the above-cited portions of th e bill 
,of complaint and supporting affidavits in this 

20 cause, was ineorporated in the hooks of account 
referred to by . Dr. vValker in his bill of com-
plaint.'' What specific things do you ref er to 
which i8 common to both sets of hooks or rec-
ords 1 A There is nothing that I know of that 
is common to both sets of books; it simpl y has 
reference 1o the hooks of account as kept by Dr. 
,Valker ill the factory. 

30 

40 

Q I don't believe you understand. You say 
'' Some of the secret and confidential informati on 
referred to in the above-cited portions of the bill 
of complaint and supporting affidavits jn this case 
·was incorporated in the books of account r efe rr ed 
to by Dr. ,Valker in his bill of complaint." "\Vhat 
is the data which is common to both sets ? A 
'i1lie various manufacturing or factory fig1ues 
an<l costs that helped to make up the manufa c-
turing cost of some of the materials that were 
manufactured by us. 

Q Yon have the record of all that 1n your 
T e-w York office 1 .A Yes. 
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Q You say further in that same sentence: 
"but the references in complainant's papers are 
to the se and other statements and data of a con-
fidential nature." vVhat do you mean by "these 
and other statements and data," as referring to 
those two sets of documents 1 A The other 
state ments and data of a confidential nature are 
the setting up of the manufacturing costs of 
Rome of the principal- articles of manufac ture by 
the company, such as I previously enumerated, 
as but) ·l acetate, amyl acetate, methyl acetate 
and soluble cotton. 

Q Did you ever see this book that you under-
took to t estify to in your affidavit 1 

Judge Skinner: I object, the reference is 
not to this book. 

Q These records that you undertook to testify 
1 o? A According to my understanding of the 
statements and data, some of them-many o I' 
which I rec~ived copies from the factory, whjch 
are -now in possession of the New York office. 

Q I am asking you whether you have ever 
Reen these records which you testified to in your 
affidavit f A Copies of them. 

Q How do you k~ow they were copies 1 Thoy 
hadn 't hcen compiled by you 1 A No. 

Q They ·were reported to you to be copies¥ 
A Yes . 
. Q That is the nearest you can come to it 1 
A Yes, that is the nearest I can come come to it. 

Q "\Vh o had charge of the factory after Dr. 
,Yalker either ceased to become active or was rc -
movec1 lry you by the efforts of the Board of 
Direct ors ~ 
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Judge Skinner: I object as immater ial, 
irrevelant and outside of the line of thi s ex-
amination. 

A Mr. Otto P. Seher, under the direction of the 
Boa rd of Directors of the company. 

Q And the Board of Directors in 1925, con-
sisted of yourself, 1\1r. 11aas and Dr. "\Valker? 
A Yes. 

Q And Dr. "\Valker having been removed, 
didn't exercise any direction, did he 1 A Ile clitl 
not; it was under the direction, I might say, 
of the officers of the company. 

Q And that by elimination was you and :Mr. 
Maas1 A Yes. 

Q IIow much did you personally over see at 
the factory 1 A By going there regularly. 

Q l-Iow often 1 A At least once a ·week. 
Q I-Iow much did Mr. :Maas 1 A Less fn' -

qnently. 
Q Very much less f rcquently 7 A Very mnC'h 

less frequently. 
Q l-Iow much time would you put in once a 

·week at the factory7 

Judge Skinner: I object as absolutel y im-
material and irrelevant to this inquiry. 

:Mr. English: It is material on the state-
ments he makes on page 4 of his affidaYit. 
l--Ie denies about these records, and all of 
which is conceded ,vere made up at the fac-
tory. 

Judge Skinner : I don't see how much 
time he spent there after Dr. vValker left can 
be related to that or can be within this ex-
amination. 

40 A About half a day either once or twice a week. 
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Q l-Iow much time did you spend there during 
the time that Dr. vValker was actively president 
and manager 7 

Judge Skinner: Same objection. 

A To time at all, excepting in my very early 10 
connection with the company. 

Q You practically paid no attention . to the 
Newark end at all? A No. 

Q Or to the records in the N €'\Yark factory 7 
~\. Or to the records in the Newark factory, ex-
cept as they were submitted to the ew York 
o!liee hy Dr. ,Valk er when they were considered 
ol' Yalne. 

Q Considered by whom of value 7 A By my-
se If in the connection that I had at the New 2 0 
York office, in promoting the sales of the prod-
11ds of tho company. 

Q · Tho fact is that duplicates of these papers 
We're sent in to the New York office, but you 
didn't ~oi1sider that of value1 A Some of the 
JHll)ers were of value. 

Q The first part of the question is, the dupli-
c·ates of ·what was at Newark were sent in to Kew 
York? A I don't know that all of them were; I 
don't know ,vhat all the records in the Newark 30 
fadory consisted of at that time. 

Q Whatever was sent in to New York, you 
understo od to be duplicates of ·what was in ew-
ark, didn't you 1 A Yes. 

Q And after they got to New York you con-
sidered some of them of value and some of them 
of no value '? A Some of the attempted setting 
up of financial stateinents of the month's business 
of tho company, were not considered of value, 
either by myself or by :Mr. Maas. •1u 
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Q Did you ever find any of them incorr ect by 
checking, or anything like that 7 A Yes, the 
very first one that came over was incorre ct, be-
cause it was made up to the end of the month 
and included invoices that had been forward ed to 
the New York office for payment, which had not 

10 yet been paid. 

20 

30 

Q So that they were not incorporated in the 
same month's financial statement of the books 
of the New York office 7 A · And ther efore 
couldn't agree. Secondly, there were many, 
many items making up the expenses of the com-
.pany in accordance ,vith the books at the New 
York office, that never reached the factor y. ~L1he 
cost of salesmen's sa laries and travelin g ex-
penses, the rent that ,Yas paid on propert y that 
was leased to the 1Iaas & \Valdstein Compa11~· 
for its manufacturing business; insurance costs 
and many other items. 

Q There wasn't any effort to includ e those 
last mentioned items in the statements from the 
factory, was there7 A No. 

Q And the error which you speak of with 
the first invoice that went over, whatev er it 
was, was at the very inauguration of thi s new 
system, you said. Necessarily, there were mis-
takes 7 A Yes, with inauguration of th e rww 
system. 

Q After that it was all rigl1 L 1 A 011 tlint 
account, after that it was not co11siJered, Uw 
1.::1011thly statement that came over to the New 
York office re!lectiug, or supposed to reflect the 
financial cost in accordance with the books kept 
at the factory. 

Q Do you value the good will of your com-
40 panyo! 
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Judge Skinner: I object lo the question 
as immaterjal and irrelevant. 

A I value the good will of the company• insofar 
as it reflects the acts of its officers and directors. 

Q ,Vhat do you include in the good will that 
you l1ave th us valued 7 

Judge Skinner: Same objectiou. 

A Simply the statement that I have just ma<lc. 
Q 11he11 tl1ese formulae would not be included 

in tlie good will, would they 1 A So far as they 
were r eflected in any value on the books of the 
companyT A No. 

Q And then not to be regarded m; a valua1le 
asset of tlie company, are they f A ~~hey cer-
tainly are a valuable asset of the company-
unaLle it to manufacture its products and to 
assure its custoniers that they wil1 receive uui-
form products from time to time as tlrny mny 
order the goods. 
· Q Do you capitalize them on your books7 
A 11l10y arc Hot capitalized on their hooks. 

Q Have they value on a sale 0l A ~L111a t 
·woulcl he a question of opinion on t.l1e part of 
boi11 tlie purchaser and the seller. 

Q Are tliey reflected in any respect in Urn 
value of the stock of the company 1 

Judge Skinner: I object to the qurn,Lion 
as outside of the line of tl1is examination, 
immaterial and irrelevant, and ca Hing for 
expe rt opinion that this witnes has not been 
qua lified or shown to possess. 

A The stock isn't traded in; tl1ere is no par-
1 ieulnr way of estimating the vnlue o.f t l1a t ~tock, 
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excepting as the individual stockl10l<lers ma y con-
sider it to ]1ave a specific value. 

Q Do you as a stockholder com,ider Urn L !lie 
presence of these formulae constitute a valu able 
asset which goes into the value of your stock? 
A I lrnve never attempted to esLimate what 

10 value they might have, because my stock isn't 
for sale. 

Q ~l1hen you cannot name any firnuwiHJ vn1 ue 
of these tl1ings to the company, call yo111 A 
Not expressed i11 dollars and cents. 

Q And you, in the purchase -of Urn sto ck of 
1he compa11y, for example, wouldn't consider them 
as having any value whatever, in adding to the 
value of the stocko/ A That would, ag aiu, be 
a question of opinion. I have 1wvcr att empted 

2 o to offer au opinion in connection wi U1 tlia t, be-
ca use as I say, my stock hasn't beeu for sale. 

Q IIave you ever negotiated for the pur clim;c 
of any stock o.f this company 1 A At one time 
I understood Dr. Walker was i11terestcd in the 
sale of l1is stock. 

Q What did you put in the statement iu mak-
ing up your estimate of the value of the stock, 
as the vulue of these formulae and _ secret proc-
esses by which . the various products of tl1c com-

30 pany arc put out1 

40 

Judge Skinner: I object m, immn ( crinl, 
irrelvant, and outside the scope of thi s ex-
amination. It is agreed Urn L this sam e ou-
jection may be regarded as taken to th e con-
ti11ueu line o.f examination, if it be cont i1mcd, 
without re-statement 1 

lW r. English: That 1s sa.Li8.factory. 

A There was no attempt to put a cash value 
on them. 
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Q What did you include in your company's 
stateme nt 011 its books of the value of the good 
will 7 

Judge Skinner: Same objection. 

A Lrt m e see the statement, plea se. 10 
Q No, I am not talking about any particular 

stateme nt, except the statement on your com-
pany's books, with which you are familiar; you 
arc treas urer. A The account that is carried 
as good will, eic., was an account which was set 
11p Jong before my connection with the company, 
io the extent of several hundred thousand dol-
lars, an d it still remains an account on th e books 
of tlie compan y. 

Q You as treasurer have continued it on th e 20 
Looks, hav en't you 7 A Yes. 

Q $300,000 1 A Yes. 
· Q What do you include i11 tlmt $300,000 ? 
A The original amount that was placed to 
1hp.t account was $400,000, and wa s neces sar y, 
as I un derstood it, in order to substantiate th e 
capital sto ck of the compan y when it vvas fir st 
issued, which was in the amount of $500,000, 
ancl wha t was actually intended to be represented 
hy Urnt particular $400,000 set up at that t im e, 30 
I ilo11't know. 

Q Did you cut it down to $300,000 7 A It 
was cut down to $300,000 subsequent. 

Q H av e the other physical assets increased o/ 
A They have. 

Q I ask you once more; are the formulae and 
Rrcret pr ocess by which the various products of 
the compan y have been and are put out, in cluded 
in the $300,000 of good will 7 A I cannot say 
that they are. I didn't originally set up that 4 ~) 
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amount and don't know what was included m 
that. 

Q You don't consider them as included rn 
that t A I don't know whether they wer e or 
were not. 

Q I ask you what you considered 7 A I con-
l O sider that the entire amount as set up, to the 

extent of $300,000, as a very problematical value. 
Q You personally would consider thes e fol'-

mulae and secret process as included in the $300,-
000 7 A They may or may have been at the 
time. 

Q I asked you what you considered? A It 
doesn't do me any good as to what I consider. 

Q You are treasurer of this company V A I 
am. 

20 Q You prepared these statements V A Whfrh 
statements 1 

Q The statements on the books of the capital 
assets of the company 1 A I did not. The 
statements on the books themselves, set up many, 
many years ago, reflect such changes in the 
assets an<l liabilities of the company as take place 
from year to year. 

Q You as treasurer are the responsible officer 
of the company and set up the capital assets 

30 on the books 1 A Under the direction of the 
Board of Directors. 

Q You never demurred to the board of tl1c 
set -up which is made up on the books1 A No, 
j t has been known to the Board of Dire ctors 
just as well as it has to me. 

Q And the Board of Directors never demurr ed 
to you of that set-up 1 A No. 

Q As treasurer of the company and as a 
member of the Board of Directors, what do you 

40 consider as included in that $300,000 valua tion 
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of good will which is set up on the books with 
reference to the formulae and secret process V 

Judge Skinner: I object on the ground 
heretofore stated, and on the further ground 
that it is a repetition of a question which 
has been put several times. 

A I have never attempted to analyze what may 
or may not be included as the actual financial 
value in the account so set up on the books of 
the company. 

Q What caused you to cut it down from 
~'.400,000 to $300,000? A As I remember, at 
the time it was necessary to write off $100,000 
that reflecte d in part certain amounts of money 
that were set up on the books of the company 
that were not properly being carried on the 
books of the company. 

. Q Are the formulae and secret process by 
which the various products of the company are 
put out, include in that $300,o·oo of good will '? 
A I don't think they were. 

Q Are they set up anywhere on the books of 
the company? A I don't believe they arc. 

Q Then if they are, as you say in your affi-
davit, at the bottom of page 4, '' a valuable 
asset of the company," they haven't been re-
garded sufficiently valuable to be reflected in the 
hooks of the company, have they1 A No, they 
have not, any more than the good will that the 
company may have, by virtue of the friendliness 
of many of its customers with its officers, is 
reflected on the books of the company. 

Q '\\Then it came to a matter of negotiation as 
between you and Dr. Walker, for your purchase 
of his stock , you threw out that item of good 
·will entire ly f 
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Judge Skinner: Same objection. 

A That statement was a statement to reflect-
Q Answer the question. (Last question re-

peated.) A -the actual cash value of the 
assets and liabilities of the company, and didn't 

10 attempt to reflect anything else. 
Q And it did not include the formulae and 

secret process, did it 7 A It did not, for the 
same reason stated, that it was simply an at-
tempt to reflect the actual cash value of the 
company's assets and liabilities. 

Q You spoke of a conversation you had ·with 
Roland H. French, which you say ,vas prelimi-
nary to something; did he tell you he had been 
discharged from the Miner Edgar CompanyJ? 
A No, he did not. 

2 0 Q He didn't tell you that 0
/ A No, he told 

me he was no longer connected with the :.\finer 
Edgar Company. 

Q Do you keep up with literature of the 
manufacture of lacquers 7 A I do not. 

Q Do you know a book called '' Pyrox yline, 
Enamels and Lacquers,'' by Samuel P. ,vil son f 
A I do not. 

Q Then you do not know whether he stated 
in the preface of his book, that the futur e of 

30 the pyroxyline lacquer industries lies not so 
much in the so-called secret formulae, which in 
their essentials are known or obtainable to most 
manufacturers, but in a systematic co-opera tive 
research toward the standardization and im-
provement of the products. 

Judge Skinner: I object to the question 
as immaterial, irrelevant, and outside of the 
line of this exami:ria tion. 

40 A I do not. 
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Re-direct examination by Judge Skinner. 

Q Mr. Magnus, in your examination this -
morning , you were being questioned about the 
fo~mulae, as to whether or not there was any-
thmg that was special or peculiar or of value 
to the company, or anything that gave to the 
Maas & Waldstein products any superiority over 
similar products of other companies, and you 
Rtarted to answer these ·words: "I have heard 
Dr. Walker claim," and then you were inter-
rupted. What was that you were going to say 
that you heard Dr. Walker claim about the 
formulae 7 A That, comparing, for one example, 
onr ethy l acetate ,vi.th that produced and manu-
fartured by the DuPont Con1pany or by the 
Anderso n Chemical Company, our materi~l was 
found to be a much better article insofar that . ' it tested a higher p·ercentage than that of the 

,DuPont.· material or Anderson Chemical Com-
pany. 

_Q That you give as an incident in reducing 
your answer to a single instance. I asked you 
more generally what you had heard Dr. Walker 
say about the formulae. Has he at any time 
ever state d to you that the formulae of other 
manufact urers were just as good as the Maas 
& W aldste in 7 A No, that statement was never 
made. 

Q Has he at any time claimed superiority 
for the :M:aas & W aldstein enamels 7 

Mr. English: Objected to as leading. 

A He has often stated that our ename l was 
s~p~rior to that that was being offered for a 
similar purpose by competitors of ours, and 
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stated that if we did not sell larger quan tities 
of it, it was a settling proposition, and had more 
particularly reference to our automobile enamels. 

Q He says now that the lacquers ma de by 
your competitors and by the Maas & W aldstein 
Company are made from the same formula e, and 

1 O that the formulae are common to all of the 
manufacturers. 

Mr. English: Who said that1 
Judge Skinner : Dr; Walker. 
Mr. English: That isn't in his dire ct. You 

are not re-directing on my cross examin ation. 
I object to that. 

Q You were asked about those formula e, and 
2 o said, "I have heard Dr. Walker claim, " and 

then were interrupted; I want to know whether 
you had in mind at that time, and were about 
to tell of anything that Dr. Walker had said 
with refer _ence to the formulae, as to whether 
the formulae of other competitors were th e same, 
or whether there was a difference. Can't you 
tell us what he said about that 1 A In any dis-
cussion that we had at any time in connection 
with the formulas of any of our competitor s and 

30 our own formulas, we always understood, and he 
would always uphold, that there was a vast 
difference in formulas, and always upheld tlrnt 
the l\'Iaas & W aldstein product was super ior to 
that of any of our competitors. 

Q Did he ever attempt any analyses of the 
lacquers or other products made by competito rs 1 
A I believe so. 

Q Did he ever report to you as to whether 
or not he was able by the analyses to reprodu ce 
their product or not 1 A I don't know of anr 40 
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time that he would state that he would absolutely 
reprod uce the exact article that a competitor of 
ours might be offering for sale, but that we 
would make up our own formula of a similar 
product that would practically do the same work 
as the competitor's material. 

Q The letter that you referred to as received 
from the Eagle Ottowa Leather Company, in 
your rea ding of that letter, what company or 
whom did you think was ref erred to as the 
responsible house 1 

Mr. English: I object to that as imma-
ter ial and incompetent, what he thought. 

A The Miner Edgar Company. 
Q Was it with that idea that you produced 

that letter and showed it to counsel 1 A It 
was. 

Q Did the facts surrounding the Maas & 
Waldstein Company at the . time of the receipt of 
t~at lette r, the fact of Dr. Walker's former 
connection and his recent severance of those re-
lations, in any way indicate to you that the 
l\Iiner Edgar Company was that house ? A Yes. 

Q When you said that, you didn't mean that . 
the refere nce to the letter should influence the 
Court~ 

Mr. English: What did you mean 1 

Q What did you mean 1 A That I simply 
wished to put in my affidavit what I believed to 
be the facts, and left it for the Court to come 
to whateve r decision it might. I might add that 
We have never at any time during my connection 
with the company had a letter from any other 
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customer, or prospective customer, that would 
read or even intimate that an offer had been 
made from another concern guaranteeing abso-
lutely to dupli~ate our product. 

Q You spoke of duplicates of the factory rec-
ords being sent to the New York office; did you 

1 O understand that what was sent there was a 
complete transcript of what was in the factory , or 
an abstract, or a copy of a portion of it, or 
what 1 A I understood that they were tlie 
monthly abstract of the books as kept in th,, 
factory. 

Q Do you know whether or not the factory 
records contained any copy of the invoices for 
goods sold by the company 1 A Copies of all 
invoices that were made out at the New York 

2 0 office were sent to the factory, 1n accordance 
with a request from Dr. Walker. 

Q Do you know whether or not they "'ere 
preserved there and incorporated in the factory 
records that were kept 1 A I understood they 
were supposed to be. 

Q What do you mean you understood to ber 
A Insofar as the monthly abstract, previou sh· 
referred to, reflected an item that ,vas supposed 
to show the monthly sales as represented by such 

3 o ·copies of the invoices. 

40 

Q And did those invoices constitute then a 
list of the customers of the company~ A Of 
all those customers that happened to get goods 
at the particular time that those invoices ·were 
se1:t over to the factory. 

Q If you had all the 1nvo1ces- A You 
would have a complete list of all the customers 
of the company of that particular month, or 
year, as the case might be. 

Q Do those invoices contain the prices at 
which the goods were sold ? A Yes. 
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Q So that if any one had the invoices for 
the entire year, they would have that information 
as to the company's business, the prices charged 
to its customers~ A Yes. 

Q 1Vould you think the stock of the company 
·was worth as much without these formulae with 
it1 A No, 1 would not. In other words, with-
out the formulae, the company would have a 
hard time to do business; they would have to 
commence setting up a new set of formulae. 

Q You spoke of some statement that was, I 
take it, in your possession or referred to 1n 
the course of negotiations with Dr. Walker for, 
I don't know whether the purchase of his stock 
or the sale of yours, as being a statement only 
of things that had actual cash value. On that 
statement did you include all the capital assets 
of the company 1 A No. 

Q Or did you attemp t to include assets that 
had not been valued therefore on the books of 
the company1 A No. 
. Q In the Board of Directors and in your 

relations with Dr. Walker, were the formulae of 
the company ever referred to with reference to 
their value1 A No. 

Q Never spoke of it 1 A Never discussed. 
Q You spoke of having a conversation with 

~fr. French. How did you come to have that 
conversat ion 1 A We received notice some few 
weeks ago that 1'1:r. French had associated him-
self i.n bus iness under the trade name of Chemi-
cal Solvents Company, and subsequently he tele-
phoned, offering us some materials that he hoped 
1Ye would be in a position to buy from him. That 
negotiatio n didn't come to anything, and I told 
l1im that at any time he had any goods to offer 
to the :Maas & Waldstein Compai1y, that we 
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would be glad to have him do so, and in con-
nection with that he called at the office to discuss 
business with us. 

Q And was anything said then about his 
former connection f A It was simply upon my 
request asking him how he happened to leave 

10 · the Miner Edgar Company, because when I first 
received the notice that he had gone into business 
for himself, I did not then know that he had 
even severed his connection with the Miner Edgar 
Company. 

Q When you asked him how he came to leave, 
what did he say1 Were you told by him any-
thing at all about it1 A In a very general way 
he told me that he had left the Miner Edgar 
Company, because he did not think that he could 

20 ,get along with the present management, and that 
his position as general sales manager was to have 
been taken away from him, and that he was to 
be put in charge of only certa in chemical s in 
connection with their business, and he didn 't see 
any future in that line. 

Q You spoke of copies that came from the 
factory, I think referring to copies of the facton · 
records; from whom did they come; who sent 
them overf A They were tabulated, I took it 

3d for granted, under Dr. Walker's direction. 
Q And sent to the New York office by his 

·direct ion 1 A I don't know who actually tabu-
lated them or who actually sent them over; 
they came in the regular course of business, 
which necessitated a portfolio coming from the 
factory each morning. 

Re-cross examination by Mr. English. 

Q You have just said that in this statement 
4 0 which was prepared in connection with the pur-
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chase or sale of stock, you did not include any-
thing ·not on the books; that is true 1 A Right. 

Q As a matter of fact, you didn't include 
everythi ng that was on the books, did you~ 
A It depends on what you mean by that ques-
tion. Everything that was on the books, that 
was set up, on the direct cash value, was in-
cluded in that statement. In other words, the 
statement that was requested of me by Dr. 
Walker was a financial statement of the assets 
and liabil ities of the company. 

Q There was set up on the books good will, 
&c., at a cash value of $300,0001 A Yes. 

Q That was not included in that statement? 
A I don't kno~; I would have to see the state-
ment, to see what the facts were. I think I saw 
the state ment a moment ago; you had it. 

Q Do you want to look at it? A If you 
want me to see it; not otherwise. It was a 

, stat _eme11t,. I might add, that Dr. Walker said 
he would return to me when he was through with 
it. 

·Q Ile isn't through with it yet? A He is 
perfectly welcome to keep it, having kept it so 
long. . 

Q I call your attention here to the item good 
will, &c., where it says at the top, '' Books of 
account'' $300,000, you have written, '' Fair 
value," opposite that, "Nothing"? A That is 
correct. 

Q If these formulae and secret processes are 
not included on the books under the item good 
will, where are they included? A They would 
be included in any negotiations with anybody who 
·wanted to buy the stock. 

Q You misunderstand my question. I am 
1alking a bout books-if they are not included on 
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the books 1 A They are not reflected on the 
books of account of the company. 

Q What is the significance of the "etc.," in 
connection with the "Good ,Vill" 0? A I cannot 
tell you; that was the memorandum put there by 
the bookkeeper. I am not quite sure what the 

10 heading on the account is. I believe it reads, 
'' Trade marks, good will, etc.''-'' Good will, 
trade marks, patents, etc.,'' in fact, I believe it 
reads. 

20 
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Q 'l1hat would include secret process and pro-
cess of manufacture, ordinarily~ A No, it does 
not state so, and I don't know what they may 
have had at the time the account was set up, 
which was some twenty years ago. 

Q When you continued it, as treasurer, using 
that language of '' process and patents, trade 
marks, etc.,'' did you include in your mind secret 
process and process of manufacture 1 

Judge Skinner: Same objection as before. 

A No, I did not. 
Q Did you make a sharp distinction in your 

mind~ A I didn't give it any consideration. 
Q With respect to 'the prices charged to the 

competitors' customers, couldn't any competitor 
of yours go to your customer and ask him what 
you charged him for a given article~ A Hr 
might go and ask him; he might not always he 
able to find out, though. 

Q You know, as a business man, that it is 
pretty common practice in the trade, isn ' t it! 
A I a]so know that while it is a practice in the 
trade, that we have been frequently refused by 
many of our prospective customers, and have not 
been told what prices they were paying for a 
competitor's article. 
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Q That is not true in every case, is it~ A It 
is true in many cases, I said. 

Q Is it true in every case~ A No, it is not. 
Q In some cases you can find out what the 

customer pays your competitor for his article ~ 
A If a prospective customer is particular ly 
anxious to do business with us, he is likely to 
tell the price at which he is buying from com-
petit ors. 

Q Referring once more to the Eagle Ottowa 
Leather Company letter, all that you said is 
your thought on the matter, you haven't any 
fads at all? I suppose you have been in the 
manufacturi11g business long enough to know tha t 
every manufac turer claims that his product is 
the best , don't you 1 A Very frequently so. 

Q And Dr. Walker, when he told you that the 
~Iaas & Waldstein products were the bes t- A 
\Vhcm he told that to me, he was telling it to an 
assocjalc of his, and would frequently give me 
his reason why ours was better. 

Q ,In other words, he believed it 1 A In other 
· words, he distinctly believed it. 

Q You said that he said that your comp any's 
products tested at a higher percentage; hig her 
percentage of what 7 A In the case of ethyl 
acetate, I understood it was a question of ester, 
and if I am right, ours was supposed to test 
several per cent. higher than that of some of 
our competitors. 

Q Per cent. of what 7 A Of ester. 

Re -direct exa mination by Judge Skinner. 

Q ~1:r. Magnus, do you know when tha t asse t 
of good will was first set up on the books of the 
rompany~ A At the time of its organiza tion, 
I believe, in 1905. 

10 

20 

30 

-1 J 



142 
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Q And prior to that time had the busin ess 
been run as a partnership? A Yes. 

Q And had Dr. W aldstein been on_e of the 
partners 7 A Yes. 

Q Dr. Waldstein was a distinguished chemist, 
was he not? A Yes. 

10 Q And his ability as a chemist had been 

20 
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enlisted on behalf of the partnership before that, 
had it not, in the manufacture of their produ cts~ 
A Yes. 

Q And at the time of the corporation, a con-
tinuance of his connection with the business was 
assured, was it not? A Yes. 

Mr. English: He wasn't there at the time 
of the incorporation. 

The Witness: Oh, yes. 

Q Were you in the incorporation 7 A No, 1 
thought you meant Dr. Waldstein. :My uncle 
was connected with the company at the time of 
its incorporation, and I was a frequent visitor 
at the office. 

Mr. English: You think you knew every-
thing that your uncle did 7 

The Witness: That would have been quite 
impossible. 

OTTO P. SEHER, being duly sworn according 
to law, on his oath testified as follows: 

Cross examination by Mr. English. 

Q J\tf r. Seher, you swore in your affidavit, 
40 verified October 6, 1925, and agajn in your affi-
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davit, verified January 12, 1926, that you are 
foreman of the factory of the Maas & W aldstein 
Company? A I am superintendent of the fac-
tory. 

Q You swear in two separate affidavits that 
)·ou are foreman; are you foreman 7 A I can 
be called a foreman, I think. 

Q Are you foreman 7 A I don't know what 
the title would be. 

Q Are you aware that you have · also sworn 
in another legal proceeding that you are super-
intendent of the factory7 A I am superintend-
ent of the factory. 

Q If you are superintendent of the factory, 
then why did you swear in these affidavits that 

10 

you are foreman 7 A I think I called attention 20 
to that and it didn't seem to make any difference 
whether I was foreman or superintendent; a 
fo.rem_an. can be head of the factory. 

Q You called attention on both affidavits 7 A 
Yes. , · 

Q And notwithstanding you called attention 
to that, you were willing to swear to it that you 
were foreman,· although you are not 7 A Why 
am I not? 

Q I am asking you, are you the foreman 7 A 
Yes. 

Q Are you the superintendent? A Yes. 
Q You think a foreman and superintendent 

are one and the same 7 A Practically. 
Q How many foremen are there besides your-

self 7 

Judge Skinner: Of the factory 7 
~r r .. Rn~lish: This is my examination. 
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Q How many foremen are there besides your-
self 1 A The foremen in charge of departm ents, 
five or six. 

Q When you swore you were the foreman , did 
you have in mind you were one of those five or 
six 1 A No, I considered myself their head. 10 

Q But you didn't say you are head for eman; 

20 

you said, "I am foreman of the factory"; vvhat 
do you mean by that1 A When do you mean 
by it; am I not the foreman; isn't the superin-
tendent the foreman, the head 1 

Q All I know is in the affidavits before me, 
which I am interrogating you upon; you swore 
twire, '' I am foreman of the factorv'' · hav-

" ' ing sworn to that, I ask you what you mean ? A 
The foreman is the head, isn't he 1 

Q Can each foreman there consider himself 
the head 1 A No, but if he was called the fore-
man of the factory he might consider himself 
the head. 

Q Each one was entitled to call hims elf the 
foreman of the factory? A No. 

Q When you were testifying in the quo war-
ranto proceedings in the suit of Walker against 
:Maas, why did you swear that you were superin-

3 o tendent of the factory and said nothing about 
being foreman? A It is just a matter of title, 
isn't it; it would be one and the same thing. 

Q Don't ask me questions; please answer 
my questions. Why in the one case did you 
Sv\·car that you were superintendent and wbr 
did you swear twice you were foreman? A I 
am called superintendent. 

Q If you are called the superintendent, why 
did you swear you are foreman, and do it twice? 

40 A The superintendent could be a foreman. 
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Q You don't explain that in your affidavit. 
A I wasn't asked that. 

Q You swore to whatever was put before you, 
in other words 1 A Not necessarily. 

Q You did in that case, didn't you 1 A I did 
consider myself the foreman. 

Q Do you consider yourself the superintend-
ent, too'? A Yes. 

Q But you make no explanation of that in 
your affidavit? A No. 

Q How does your name appear on the pay-
roll? A Superintendent. 

Judge Skinner: I object to that as en-
tirely immaterial and irrelevant. 

:Mr. English: I think it is material when 
a man swears two different ways. 
· Judge Skinner: I give notice now that I 
shall move to strike it out. 

Q How do you reconcile that you were car-
ried on the payroll as superintendent and paid 
as such, and testified las t fall that you were 
such, and now swear that you are foreman? A 
I think it is one and the same thing. 

Q Although you say you called attention to 
that when the affidavit was drawn up 0? A It is 
simply a question of title. 

Q It didn't seem the same thing, in one case, 
in your mind, when it was called to your atten-
tion 1 A I th ink I called attention to it in a 
jocular way . 

Q Did you make th is affidavit in a jocular 
1.\·ay? A 1\ o; I don't know to whose attention I 
called ii, but I did remark about it at the time. 
· Q You say on page 1 of your affidavit veri-
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nection with the Maas & 1?{ aldstein Company, 
'' The formulae relating to the ingredients used 
in the manufacture of lacquers and other prod-
ucts, and the preparation or treatment given 
them, have been carefu lly kept secret." Do you 
know how many sets of those there were ? A 

10 Five. 

Q Where were those five kept 1 A Four at 
the factory in Newark, and one in New York. 

Q vVho had possession of the four at the fac-
tory at Newark? A One was in Dr. Walker's 
office; there were not four complete sets; there 
were three complete sets at the factor y rn 
Newark. 

Q One was in Dr. Walker's office; where was 
2 0 another one 1 A Another complete set was in 

Mr. Reuschle 's office. The formulae for lacquers 
were in the lacquer department; the formulae 
for enamels were in the enamel departm ent. 

Q And they were accessible to anybod y rn 
the factory who wanted to look at them 1 A 
They were there; they were not accessibl e to 
anybody that wanted to look at them, no. 

Q They were not kept away from anybody 
in those various departments, who were work-

3 o ing on those products, enamels or lacquer s, or 
whatever they were 7 A They were in charge 
of the foreman of the department. 

Q And he didn't keep them under his coat 
so nobody else could see them? A He kept them 
in his office; they were accessible to his office, to 
anybody who· had occasion to look at them. He 
was told to not allow everybody to look at them. 

Q The people in that department, connected 
with the manufacture, were allowed to look at 

40 them 7 A No, not all. 
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Q But some 1 A No, the foreman had charge 
of the formulae; his men didn't have to look at 
them. 

Q Do you want to swear that nobody but the 
foreman in charge of the formulae was the only 
person who ever looked at them; you don't want 
to swear to that? A No, I wouldn't swear to 
that. 

Q And the operators in the various depart-
ments used to look at these formulae, didn't 
they? A In the enamel department it was 
probable that an operator would look at a for-
mula, not in the lacquer department. 

Q You want to swear that nobody but the 
foreman of the lacquer department ever saw 
them 1 A Not to read; he could see them; they 
wrre in the room, but not to read them. 

Q There wasn't anything to stop him from 
readjng them 1 A The foreman was there to 
stqp him~ 

Q Did you ever see him stop anybody from 
reading them 1 A I never saw anybody there 
to read them. 

Q You spoke of these being put in code form; 
what do you mean by that? A Instead of writ-
ing out the name, the ingredient was given a 
symbol. 

Q A little abbreviation? 
Q And that abbreviation 

derstood, wasn't it f A By 
the for mulae f 

Q Yes. A Yes. 

A Yes. 
was perfectly un -
those in charge of 

Q And would be understood by anybody fa-
miliar with that sort of formulae or sort of 
husiness 7 A No. 

Q You don't think a skilled chemist could 
figure out what that was from the code symbols 
or code letters 1 A Some of them ho could. 
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Q Who was in charge of the lacquer depart-
ment f A Anthony J. Rollieri. 

Q He had a copy? A Yes. 
Q Of the formula f A Yes. 
Q Who was in charge of the enamel depart-

ment f A R. Frank Weaver. 
Q He bad a copyf A Yes. 
Q Who else in the factory had copies besides 

the one in Dr. vValker 's office? A Reuschl e. 
Q Did you have a copy f A I had a fow 

copies, not a complete copy, not a complete set. 
Q You say that there was one in the enamel-

ing department, one in the mixing departm ent; 
who was in charge of the mixing department ? A 
That is the lacquer department, Rollieri. 

Q And you say these were kept under lock 
and key; what do you mean by that, locked up 
at night? A Locked up at night. Rollieri 's 
were in his office; his office was locked ·when he 
went out. 

Q It was Dr. Walker's policy that the per-
sons engaged in the manufacture of the com-
pany's products should have the benefit of these 
formulae f A The foreman in charge of the 
men themselves. 

Q And the persons who were working under 
3 o him f A They had no access to the formulae, 

necessarily, did they f 

40 

Q I am asking you; what do you say? A 
No, they didn't have to have access to the for-
mulae. 

Q Didn't have to have? A No. 
Q In paragraph 2 of your affidavit, verified 

October 6, 1925, you-

Judge Skinner: Have you a copy of your 
affidavit? 

Witness: No, I have not. 
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Q You speak of a certain book containing 
secret and confidential information (paragraph 
2 of your first affidavit); how much personal 
contact did you have with that book? A I 
looked at it occasionally. 

Q What occasions required you to look at it? 
A Occasionally in conjunction with Dr. Walker, 
when he was referring to it, or wanted to refer 
to it, I would look at it. 

Q In connection with what matters would he 
want to refer to it f A In reference to lacquers. 

Q And is it your testimony that everything 
in there related to lacqu ers? A No. 

Q That is one thing you have not personal 
knowledge about? A No. 

Q What else is in there that you know of? A 
The for mula code was in there. 

0 Hovv do you know? A I saw it. 
Q What do you mean by the formula code? 

~\_ _ The symbols of which ·we spoke, the codr 
in which ·the formulae were written and the ab-
breviations. 
· Q The abbreviations-would they be .of any 

use without the formu lae themselves? A No. 
Q At the dose of your affidavit of January 12, 

1926, you spoke of three leather-bound memo-
randum books containing formulae; they go 
hack to 1920, do they not? A 1920 or 1921; 
1920, I think. 

Q And they only lasted, that leather-bound 
set only lasted a few months ? A Yes. 

Q You have those in your possession, you 
say so in your affidavit; that is true, is it f A 
I had them in my possession then. 

Q On .January 12 you had them in your pos-
session? A yes. 

Q Have von lost them since? A No, I gave 
ihcm to Judge Skinner. 
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Judge Skinner: I have them in my safe. 

Q You say that Dr. Walker had three like 
books; you mean duplicates of those books that 
you spoke of 1 A Yes. 

Q Alike, in the sense that they were leather-
10 bound 1 A No, my books were copies of Dr. 

Walker's books. 
Q Those same old books that lasted a few 

weeks hack in 1920? A Yes. 
Q When did you last count the number of 

formulae that were at the office? A I have 
never counted them, Mr. English. 

Q I-low are you able to swear, then, that they 
number more than 1,200, as you did in your 
affidavit of October 6, 19251 A They are ar-

2 0 ranged in cabinets, with drawers in them. 

30 

Q So you made a rough estimate, did you, 
when you said that? A It wasn't very rongl1. 

Q Is it accurate? A That there were moro 
than 1,200-yes. 

Q Is 1,200 correct or not; were there more 
or less? 

Judge Skinner: Ile doesn't say 1,200. Ile 
says '' more than.'' 

Mr. English: "which formulae number 
more than 1,200''; what is the fair inference 
as to that1 It is in the vicinity of 1,2001 

Judge Skinner : Around 1,200, and not 
an exact amount. 

Q Is 1,200 an approximate number or not? A 
There are many more than 1,200. 

Q A good many thousand, aren't there ? A 
I wouldn't say a good many thousand. 

Q Are you a chemist 1 A I have chemical 4 O know ledge. 
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Q You know that these that you call chemical 
formulas are mixing compounds, don't you 7 A 
Those are formulas. 

Q That is what these things are, mixing com-
pounds? 

Judge Skinner: I object to the question 
as being unintelligible. 

Mr. English: You should not object to 
this witness, he has chemical knowledge. 

A I don't know what you mean by that, Mr. 
English, I really don't. 

Q In your affidavit verified October 6, 1925, 
yon use this language: '' Complainant owns and 
keeps on file in the cabinet in the office formerly 
occupied by the defendant Henry V. Walker, its 
chemical formulas used in the manufacture of 
its products, which formulas number more than 
1200. '' Now, I ask you whether the formulas 
which you have referred to in that sentence are 
not in fact mixing compounds-formulas of 
mixing compounds? A Formulas of com-
pounds 7 

Q Yes, mixing instructions for compounds? 
A Yes. 

Q That is what they are, aren't they1 A 
'-Phey are instructions, yes. 

Q For the production of the various products 
of the company ? A Yes. 

Q Whatever that may be? A Yes. 
Q The formulas described in the various in-

gredients to be mixed together produce that 
product, isn't that right? A Yes. 

Q That is what you refer to as chemical 
formulas? A Yes. 
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Q You know as a matter of fact those things 
are still there, don't you? A Yes, the card s are 
there. 

Q In other words, Dr. Walker ~idn_'t take 
those away; you don't say that he did, 1n yo~u 
affidavit, and he didn't as a matter of fact, dul 

10 he? A He didn't take those cards away. 
· Q And the more than 1,200 or several thou-

sand, whatever they may be, are set up on these 
various cards, aren't they~ A Yes. 

Q They are there in the cabinet yet? A 
Yes. 

Q Dr. Walker occupied that office right ~long 
while he was connected with the company, did he 
not~ A Yes. 

Q And he h~d frequent occasion to ref er to 
20 that cabinet, or its contents? A Yes. 

Q Iri the fifth paragraph of your affidaYit of 
October 6, 1925, you say that you have o~ten 
seen the shadow of Dr. vV alker at the cabrnct 
in which were kept more than 1,200 chemic~l 
formulas ; there was nothing unusual about his 
being at that cabinet examining those form ulas! 
A I think it was unusual at that time. 

Q At what time was it? A That was after 
30 this trouble had started in February. 

Q Did you seek to give or create the inf erence 
from this, that he was purloining those car<ls"/ A 
Not the cards, no. 

40 

Ile-direct examination by Judge Skinner. 

Q You said that Rollieri had a copy himself: 
you were speaking of the formulas 1 A Yes. 

Q Did he have a copy of a complete set1 A 
No, just the lacquers. 
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Q Did anybody else-you mentioned Frank 
"\Veaver, did he have a copy of all the formulae1 
A No. 

Q Just what did he have1 . A Just the en-
amelling. 

Q Did Reuschle have a copy of all of them? 
A He had a complete set . 

Q Where was Rollieri 's copy kept? A In 
his office. 

Q In what? A They were specially made 
files for these cards, and that was locked up at 
night . The frames were locked up at night. 

Q Was that any different from the specially 
made file for the cards, that was in Dr. Walker's 
office? A It was a different type of file. 

Q Both under lock and key, though 1 A 
Yes, they could be locked; they were locked at 
night. 

Q A~d the file that Weaver had, was that kept 
in the filing cabinet? A No, that was the same 
type 3:s B,ollieri 's; those are frames that hang 
on the wall. He locked those in the safe. 

Q And the one th at Rues chle had, was that a 
filing cabinet? A No, that was also lhe type that 
hangs on the wall. 

Q How long have you been connected with the 
company? A 1909. 

\VILLIAM REUSOHLE, being duly sworn nc-
cording to law, on his oath says: 

C'ross examination by Mr. English. 

Q Mr. Reuschle, I have your affidavit here in 
which you say that you were in the employ of 

10 

20 

30 

..jJ 



154 
Tff illiam Reiischle, cross. 

the Maas & Waldstein partnership; tha t is 
right 1 A Yes. 

Q How far back does that go? A The 1st 
of March, it will be thirty-seven years next 
March. 

Q They called you Willie back in those days 1 
10 A Yes. 

Q Do they call you Willie yet? A Yes, tl1e 
old crowd. 

Q You are not a graduate chemist, are you 1 
A No, sir. 

Q You say that your work has been that of 
a chemist ; what did you mean by that 1 A Is 
that the wording of that affidavit 1 

Q That is what it says here; you say here, 
'' My work has been that of a chemist, makin g up 

20 formulae for lacquers." A That is true. 
Q What do you mean by saying that you 

were a chemist making up formulae1 A I con-
sider the person that compounds chemical s-

Q You were a sort of mixer of ingr edients! 
A Yes, and writing formulae. 

Q What you call ''formulae'' were mixing in-
structions for that compound 1 A Yes. 

Q That is what you mean by "formulae" 1 A 
Yes, that is the term we always used. 

30 Q You used the term "formulae" for what 
you now say were mixing instructions, is that 
right 1 A Yes, I would call them that, not 
alone mixing compounds, but ingredient s that 
go into the compound, writing the recipe of a 
formula, as we call it, always did since I have 
been there, of the ingredients that go into these 
compounds. 

Q The proportions of this, that and the other 
thing that go into the compound 1 A Yes. 

Q You have also stated in your affidavit that 
40 your work included advising in the application 
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of the same-that is, the formulae-through the 
course of manufacture; what do you mean by 
that 1 A Advising the use. How does that 
read f 

Q "My work has been that of a chemist, 
making up formulae for lacquers and other 
products of the partnership and the corporation, 
and advis ing in the application of the same 
through the course of manufacture.'' What did 
you mean by that 1 A Through the course of 
manufacture 1 

Q Yes. A Advising the application of some 
that I did. 

Q Whom did you advise 1 A When we sent 
out a formula, we always, most of the time, gave 
instructi ons how it was to be used. 

Q That is what you mean by that 1 A Yes. 
Q A sort of direction as to how they were to 

carry out those mixing instructions 1 A Yes, 
that has -been the custom from time to time. 
Of course , lacquer got so much in use, that the 
people used their own judgment. 
· Q Do you remember when Dr. Walker first 

came with the company? A Yes. 
Q Do you remember when he was made 

chemist? A Yes. 
Q Do you remember that about that time he 

hacl a lot of trouble ·with soluble cotton 1 A No. 
Q Trouble with nitration 1 A No, sir. 
Q You don't remember1 A Not at that 

time. 
Q When was that, that that trouble came up 1 

A That was sometime after that; that was 
during the war. 

Q Do y·ou know what system of nitration is 
used nowt A What do you mean, whether done 
hy hand or machine 1 
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Q You just tell me what you mean by that, 
because you are an experienced chemical man? 
A I have nothing to do with the nitration of 
cotton. 

Q You have nothing to do with that at all 7 
A No. 

Q Do you know what system is used f A It 
is being done by machine. 

Q Do you know whose machine that was 1 A 
Yes. 

Q Whose1 A Dr. Walker's. 
Q He patented the thing 1 A I don't know 

whether he had the patent on it. 
Q He created the machine 1 A I believe he 

did. 
Q That solved all the troubles, didn't it1 A 

Yes; that didn't solve all the troubles. 
Q It solved these troubles in nitration 1 A 

In nitration of cotton you run into some of those 
things today, machines or no machines. 

Q It helped a little 1 A It increased produc-
tion; that is one thing it did. As far as the 
troubles ·with the nitration of cotton, the machine 
did not overcome that. 

Q You say you worked under Mr. August 
Seher, father of the present Seher 1 A Yes. 

Q You say that he was a graduate chem1st; 
are you sure about that 1 A I always under-
stood he was. 

Q That was your understanding 1 A He was 
supposed to be a graduate of Heidelberg. 

Q You don't know whether he was or not 1 
A That is what I learned from them. 

Q From them 1 A From him; that was al-
ways my impression as long as I have been 
there. I think he was, because he stated that 

40 he could have taken a degree of doctor if he 

157 

Tr illiam Reu.schle, cross. 

wished, but he didn't take it. That is what I 
got from his own lips; he could have been a 
doctor. 

Q After Mr. August Seher died, or shortly 
after that~ Dr. ,Valker was put in charge of the 
factory, wasn't he 1 A Yes. 

Q You say that in the three years between 
the time that Dr. Walker came to the company, 
and th is old Mr. Seher 's death, the original for-
mulae had been modified and quite a few addi-
tions had been made 1 A Yes, sir. 

Q You mean by that, these mixing instruc-
tions had been increased 1 A Not the mixing 
instruct ions, tho writing out of formulae with the 
proper amount of the various ingredients that 
go into the manufacture of lacquer. 

Q The directions for the compoundi1,.g of the 
various ingredients that went into them 1 A 
And the varying amounts of the various ingredi-

, cnts~ which was the most important. The mixing 
does not amount to much. 

Q ,At the time that Dr. Walker became chem-
. ist, you _had some of those what you call for-
mulae1 A Yes, sir. 

Q These series of directions for mixing these 
compounds 1 A Yes. 

Q They have all gone out of use now1 A 
}{o, sir. 

Q Some still doing business, are they 1 A 
We sold all the New England trade that we are 
selling to today; that is, we are selling to the 
largest manufacturers in New England today 
~hat we sold long prior to Dr. Walker's entering 
rnto the company. 

Q The same customers 1 A Yes, and the 
same lacquers, with some modifications, which 
CYery lacquer manufacturer made. 
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vVilliam Reuschle, cross. 

Q Those originals have been improved upon, 
is that what you mean? A They have been 
improved upon, but substitutions of ingredi ents 
which went out of the market or went very high 
in price, and every lacquer manufacturer in the 
country went to them, and naturally we went to 
them, too. 

Q So you sort of rewrote the thing? A Yes, 
and just substituted some ingredients. We were 
not the only ones that did that. 

Q You used to modify this thing, just you 
yourself, didn't you? A I did in the early 
part of ~Iaas & Waldstein 's business. 

Q And you turned those over to Dr. Wallrnr? 
fo-- Yes, he received them. 

Q And then he had them more elaborated and 
set up on cards? A He didn't have them more 
elaborated; he systematized them and we worked 
together in making modifications. If there were 
any modifications to be made, it was done for a 
long time in consultation with me. 

Q You kept them all in one book, didn't you? 
A No, I had various books. 

Q You kept those books yourself? A No, 
when Dr. Walker came with us-

Q I mean before? A Yes, I kept mine, but 
the formulae were all entered in the day books 
from the manufacturing department. 

Q After Dr. Walker came? A Yes. No-
prior to that, we had to have records; we had 
manufacturing records. 

Q The instructions for mixing were put on 
some book? A Yes, they were entered in books, 
certainly. 

Q vVhat ·was done with the books? A They 
are filed in the storehouse now. 

Q Dr. vValker instituted these cards, didn't 
he? A Ile instituted the card system. 
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Q Having a number of duplicates made for 
the different foremen? A Yes, a fe_w, and they 
were not distributed-not the entire system were 
distrib ut ed to every man. 

Q You mean, for example, the lacquer super-
intendent had his set? A Yes. 

Q And the men in his department-- A 
They had no cards, they worked under his in-
st ructions . 

(J Do you know what an ethyl acetate solu-
tion is '? A Yes, sir. 

Q Is it used in manufac ture now ? A Yes, 
Slf. 

Q vras it used before Dr. Walker came with 
the company? A No, nor any other lacquer 
manufact urer used it. 

Q Ethyl acetate is used generally now by 
manufac turers ? A Yes. 

Q rrhese mixing instructions or combinations 
which you have arc such as are commonly used 
by manufacturers of lacquers, for example ? A 
"\Vhat do you mean? 

Q The same general ingredients and com-
pounds? A Yes, the ingredients are similar in 
nll lacquer manufacture. 

Q 11he same is true of enamels ? A The 
same is true of enamels, the ingredients; the 
various amounts are not. 

Q You mean each manufacturer has bis own 
prepara tion of the amount of the use of those 
ingred ients ? A Yes. 

Q But the same general scheme of manufac-
ture is the same? A Yes. 

Q You say that there are many more in-
gred ients now than before, but most of them 
have come into existence at the call of a single 
customer , or at the suggestion of a salesman, or 
at the inquiry of a customer, without an order 
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therefor being received; what do you mean by 
that~ A A salesman would come 1n and he 
would require a lacquer either to meet a pri ce 
where there was competition, or have cert ain 
properties, dry quicker or dry slower on the sur-
f ace, or one that would flow much more; all kinds 

10 of different properties in lacquers. 
Q Then the problem was to manufacture that 

stuff f A 11anuf acture something to meet tho 
requirements. 

Q1 And that always caine up to Dr. "\Valker as 
the head chemist! A Oh, a lot of it came to 
me; it went eventually to Dr. Walker, when the 
formula was written. 

Q Dr. Walker produced the formula f A 
No. 

20 Q Would youf A Yes. 
Q Always 1 A Not always, Lut I did until 

within the last year or so. 'rhe last year or so 
I wrote all the new formulas; that is, lacquer 
formulas; I am not speaking of enamels. 

Q You were a lacquer man primaril y1 A 
Yes. 

Q These other things, like enamel- A Lac-
quer and leather solution, they were submitted 
to Dr. Walker; I didn't write them alone at 

30 times; if I devised a formula, I took it to Dr. 
Walker and we talked it over. 

Q You two worked together f A Yes, most 
of the formulas, I think the doctor will agr ee that 
I wrote most of them, and we consulted about 
them. 

Q And always when you would use the word 
''formula,'' you mean mixing instruction s 1 A 
They were formula cards. 

Q You know they strictly were not chemical 
40 formulas f A No. 

161 
JVilliam Reuschle, cross. 

Q They were really mixing instructions~ A 
They were formulae for compounds. 

Q Compounding ingredients 1 A Yes. They 
were not formulae for the compounding of the 
elements of chemicals; for instance, the making 
of sulphuric acid, you get down to the elements 
of chemistry, hydrogen oxide, etc. This was a 
formula for the compounding of chemical ingredi-
ents . Ethyl acetate is a chemical and so is amyl 
acetat e, or any of the ingredients that go into 
the manufacture of a lacquer are chemicals; they 
are not chemical elements. 

Q So that this was the trick, if I might use 
that word, of mixing together the ingredients 1 
A To meet the requirements of the customer, or 
the work that it was to be used on. 

Q After the card system was devised you 
were given a set of the cards, weren't you f A 
Yes. 

Q Did you have a complete set i A Yes. 
Q The whole busjness 1 A Yes. 
Q Who · else had a complete set1 A Dr. 

'\Valker. 
Q Who else 1 A Nobody that I know of. 
Q Except the New York office f A Yes. 
Q And then the lacquer foreman had a set of 

lacquer instructions 1 A Yes. He had the lac-
quers , thinners, leather solutions. 

Q That was all in the lacquer department f 
A Yes. 

Q He had those 1 A Yes. 
Q What did the enamel d,epartment havei 

A The compounding of the ·enamels; he re -
ceived his solutions and thinners from the lac-
quer department, and he ground his colors in 
the enamel department and mixed the lacquers 
and thinn ers which were received from the lac-
quer department; that is ground pigment. 
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Q He had the necessary formulae for th at¥ 
A Yes. 

Q Who else had · a set of enamels 1 A For 
anything1 

Q For anything. A Dr. Walker and I had 
those. 

10 Q Do you know whether the salesmen had ac-

20 

30 

cess to those various formulae, as you call th em? 
A Not that I know of; they did not in my de-
partment. 

Q You don't know what they did in New 
Yorkf A No. 

R e-direct examination by Judge Skinner. 

Q You spoke, in answer to Mr. English, of 
sending out the formulae; you remember he was 
asking you about whether the sentence in which 
you said that you advised in the application of 
the formulae through the course of manufactur e. 
A That was usually done from the office hy 
letter form. 

Q You sa id that that advising in the appli ca-
tion of the formulae referred to instruction s tlrnt 
·were sent out to the customers 1 A Yes. 

Q Is that right 1 A That was the only ad-
vise that you could give a customer, in the early 
days, as to the use-of the quantities of lacquer 
and quantities of thinner for various purpo ses. 

Q This was advice that went in connection 
with something that was sent to the custom er~ 
A Yes. 

Q "\Vhat ,:vas it that was sent to the customer, 
the product for the formula for making it ¥ A 
Just the product. 

Q When you said that you sent out the for-
mula, did you mean that 1 A No, we sent out 

40 no formula; I didn't say that. 
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Q Yes, you did; that is the word you used. 
A I. sent out the formula W 

Q Did you mean to say thatf A Certainly 
not. 

Q vVhat was the fact as to whether these for-
mulae were sent out to anybody1 A The for-
mulae were sent out to nobody. 

Q But advice as to how to apply the product 
ihat was being sent out, was sent to the manu-
facturer1 A From time to time, depending on 
who the customer was. 

Q The storehouse in which these books were 
put, is that a house or a room 1 A It is a locked 
concrete building. · 

Q You mean the old books, the old record 
hooks 1 A Yes. 

Q A locked concrete building 1 A Yes. 
Q The ethyl acetate solution was that one 

of the things you spoke of as ;oming into use 
to 1 rep aee some element that was hard to get ~ 
A No, that came into use when denatured alco-
hol. was allowed in this country; denatured alco-
hol: be_cause at the high cost of ethyl alcohol-
wlnch 1s the regular grain alcohol-of course it 
couldn't be made at a profit; and when denatu~·ed 
alcohol came into use in this country, tho manu-
facture of ethyl acetate could be made cheaper 
and put to use at a profit. 

Q I suppose you mean that the manufacture 
of ethyl acetate was facilitated or stimulated by 
the ability to use denatured alc~hol7 A The 
cost was prohibitive before that. 

Q That ethyl acetate, was that used as a 
solvent 1 A yes. 

Q W~at were the modifications that you spoke 
of as being made in the various formulae; modi-
fications in ·what respect~ A In the manufac-
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ture of lacquers you have to juggle your for-
mulae or change them from time to time, but the 
principal modifications were when butyl acetate 
came on the market, and butyl alcohol, fusil oil 
or amyl alcohol and amyl acetate became pro-
hibitive in price, and also was practically off the 

10 market for a long time, and butyl acetate and 
butyl alcohol came into universal use, and gen-
erally used in the manufacture of lacquer s. 

Q This butyl alcohol and amyl acetate were 
solvents 1 A Yes. 

Q And they took the place of other solvents, 
did they not f A Yes. 

Q These books in which you ordinarily kept 
the formulae- A Butyl alcohol is not a sol-
vent. 

20 Q That took the place of something that was 
used before 1 A Yes, it took the place of amyl 
alcohol or fusil oil. 

Q The books in which you ordinarily kept 
fhe formulae, were those books that belonged to 
the company or to you 1 A They belonged to 
the company, naturally. 

Re-cross examination by Mr. English. 

3 O Q You kept them in your possession all the 
time? A Yes, the little note books, before they 
were put on record, and were later entered in the 
larger books, through the manufacturing ac-
counts. For instance, if I wrote a formula and 
ha<l it in a little note book, it was given to the 
foreman, and the foreman, when he made a batch 
of lacquer, entered it in that small book, the 
quantities and the different ingredients, and that 
book was turned into the office, and then entered 
into a larg er day book, to keep the records of 

40 
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quantities used and also to keep the correct 
formula in the book. 

Q "\Vas that before or since Dr. "\Valker's 
connection with the company1 A That was be-
fore. That was used for a while while Dr. 
"\Valker was there. Reports of sales went to 

ew York on sheets every day, and the reports 
of the formula of every manufacture went into 
a larger day book-I should call it a day book 
or ledger; that was continued after Dr. Walker 
was with us for some time. 

Q Where was that book kept1 A Locked up. 
Q :Mr. Reuschle, you say in your affidavit 

that you couldn't say how many there were, but 
all the formulae that there were, were communi-
rated to Dr. Walker. Are you referring to those 
things that were set up on the books of account ' or to something else 1 A I am ref erring to the 
formulae which we wore manufacturing at the 
Ume, · which were being sold and in use at the 
time. 

10 
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Q Were · those things that you say were put 
on the books of account, or some other formulae 1 
A They were all on the books of account; some 
had been discarded and some we were still using. 
~ome ~f those that were still in use-as I say, 
111 making lacquers, you change the formu la quite ,3 0 
frequently, and particularly those that were in 
use, I am speaking of, and being sold; those are 
the ones that I have reference to. 

Q Those are the ones that you have reference 
to as having been communicated to Dr. Walker1 
A Yes. 

Q Those are the ones that you had in the 
books? A yes. 

Q You turned those books over to Dr. 
"\Y alkcr? A I-Ie had them from time to time. 40 
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William R wuschl~, re-direct. 

Q He got them from you f A Yes: 
Q And then he devised this more elabora te 

card system f A Yes. After Dr. Walker came, 
when I wrote a formula, I stopped using note 
books; the formula was written on a piece of 
paper, and taken over to the doctor, and fr om ' 

1 O that the formulas that I wrote were put on the 
cards and given numbers; we had numbers but 
we used all kinds of terms. 

Q Do you know how many there are of those 
so-called formulae 1 A I don't know exactl y; 
there are a lot of them that we don't use, or 
never did use, only samples. 

Q And they are all there in that cabinet, that 
card system f A Some have been cancelled. 

Q You mean they are physically there f A 
2 0 Most of them, yes. 

30 
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Re -direct exarnination by Judge Skinner. 

Q When you say the formulae were set up in 
books of account, what book or books do you re-
f er to 1 A Books in the office. 

Q vVbat book J A We had to keep a ma_nu-
facturing account to keep track of the material s 
used. 

Q Was that a book or set of books 1 A That 
was entered in one book. 

Q The batches of lacquers, thinn~rs, &?., that 
were made, would it be that book 111 which the 
formula was set up 1 A No, naturally the for-
nn:.la would be in that book, because when a man 
got a batch of lacquer, he e:i!ered th~ different in-
gredients and the quantities, which naturall y 
gives you the formula of the lacquer. 

Q Was tha.t all there was, a formula from 
which he made up a batch 1 ·A Yes. 

/ 
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Q And there was a report by him of what 
materials and quantities that had been put into 
the batch 1 A Yes. 

Q And from that report you could det ermine 
the formula, could you f A Yes. 

Q And was that kept under lock and key f A 
Tha t was under lock and key, certainly. 

Q And when you said it was set up on the 
books of account, you mean it was set up in the 
book we are just speaking of, this factory book 1 
A Later on the book was devised where the 
quantities of the various ingredients were classj-
fied, and the amounts received and the amounts 
used in the course of a year or six months or a 
month; that is, every day they were entered; 
the quantities used every day were entered 
against the quantities received, just to keep . ac-
c-ouut of our stock. We are doing the same thing 
today, only in a more elaborate form. 

Q When ·you speak of books of account, do you 
mean books that keep an account of stock, or do 
you· mean the ordinary books of a company, 
showing its sales and its receipts, and expenses, 
and all that 1 A No. It really was an account 
of our stock, to keep track of our stock; the ma-
terials used and materials received. The rest 
of it was done in New York; we had nothing to 
do with that. 

Re-cros s examina.tion by Mr. English. 

Q This so-called account book was a record 
of the amount of materials that went into a 
given product, is that it 1 A Yes. 

Q And so as to check with the amount of stuff 
that had been received f A Yes. 

Q That wasn't a formula bool 6J " N L ..':-l.. 0. 
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William Reitschle 1 re-direct. 

Q What you mean is that you might dig 
through that and work out a formula, is that it1 
A No in the old days, if a man made a bat ch 
of H. B. lacquer, he would enter so much of ono 
ino-redient and so much of another, and so much 
of o another which would be a complete formul a 
of that H.' B. lacquer, and that went in a book 
just as he compounded it. . 

Q By setting up the amount of the ~1ff eron,t 
ingredients used, you could work out the for-
mula, if you wanted to~ A ~o. It wa_s _a ~o~-

. plete fomula, but it was in quanhh~s' rt 
,vouldn't be written out as one hundred per cent. 

1formula. 
Q you didn't regard that as your record of 

formula! A Oh, no. . 
Q It was a record of the quantity used 1 A 

Ye~. In addition to that you had this little book 
which you kept~ A These little books. 

Q Which had the percentages 1 A No, it 
wasn't in percentage. . . 

Q What was it in~ A In quantities. 
Q That is what you turned over to Dr. 

Walker~ A yes, and which was changed into 
percentages on the card system. 

3 O Re-direct examination by Judge Skinner. 

40 

Q And this other book, which enabled you to 
keep an account of the materials that were used; 
..... ,, C, that continued after Dr. Walker came there. 
, • c, '" f three A yes, for some time; I should say or 
or four years. 
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Continuation of testimony in the above-
entitled cause, before Nicholas W. Bind~eil, 
J\Iaster in Chancery, Saturday, January 23, 
1926, at 9 :45 A. M., at his office, Prudential 
Building, Newark, New Jersey. 

Present, counsel as before stated. 

ROLAND H. FRENCH, being duly sworn ac-
cording to law, on his oath testified as follows: 

Cross examination by Mr. English . 

Q J\1:r. French, you were formerly with the 
::\Iiner Edgar Company 1 A I was. 

Q And when did you leave them 1 A Oc-
tober, 1925. 

Q That was after Dr. Walker became presi-
dent of the J\ifiner Edgar Company~ A Yes. 

Q How long had you been with the J\1:iner 
Edgar Company before that~ A Since 1916. 

Q You were rather encouraged by Dr. Walker 
io ~cave the Miner Edgar Company, were you 
not 1 A I was not. 

Q Did you resign voluntarily ~ A It 
amounted to that. 

Q There is some distinction in your mind 
between a voluntary resignation and one that 
amounts to that; what is the difference ~ A 
Pract ically none. 

Q Prior to your leaving that company what 
had been your duties there, during the last year 
or two 1 A Sales manager. 

Q And after Dr. Walker came, he suggested 
to you that he would somewhat limit your duties 
in that r espect, didn't he f A Yes. 

Q He was going to put the sale of lacquers in 
charge of somebody else f A Yes. 
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Q Which formerly had been under your 
charge1 A Yes. 

Q You didn't like that, I suppose, did you V 
A I didn't say so. 

Q I didn't ask you what you said. I asked 
you what the fact was; did you like it or not 1 A 

lO I refuse to answer. 

20 

· Q I don't know whether you do · or not. Do 
you want to take the chance of refusin g to 
answer 1 

Judge Skinner: I advise you to answer, 
even though you may think some of these 
questions are irrelevant. Unless I object to 
them as irrelevant, I think it would be 
better for you to answer. 

A It didn't affect me materially one way or the 
other. 

Q It didn't increase the cordial attitud e of 
you toward Dr. Walker, did it1 A Yes and no. 

Q You didn't love him any more for that, 
did you 1 A No, nor less. 

Q And that made no difference with your 
relationship up to that time? A No. 

Q Do you remember how many confere nces 
30 you had with Dr. Walker with respect to your 

position? A Two. 
Q Do you remember that in connection with 

this conference you brought up the question of 
your financial relations with the Miner Edgar 
Company? 

Judge Skinner: I object as immaterial 
and irrelevant. 

40 A Yes. 
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Q And that came up both times in both con-
ferences, did it not t A Yes. ' 

Q Do you remember that you told Dr. Walker 
that you had an offer from some pharmaceutical 
house at a higher salary, and he told you you 
had better take it? A Yes. 

Q A~d you might consider your employ-
m~nt with the Miner Edgar Company as ter-
mmated A He didn't say that, to my n1emory. 

Q You don't remember that ? A No. 
Q Do you remember that you came back the 

next day, or shortly after, and said in effect 
you didn't expect to be taken up so q~ickly with 
that1 A Yes. 

Q You remember that 1 A Yes. 
Q What effect did that have on your attitude 

to,vard Dr. Walker? A None. 
Q You love him just as much 1 A Yes. 
Q Just the same1 A Yes. 
Q And the Miner Edgar Company, too f 

Judge . Skinner: I object as immaterial 
and irrelevant, and having nothing to do 
with this case. 

A It had no bearing on that. 
_Q Shortly following your discharge you re-

tamed counsel and filed a bill in the Court of 
C.hancery against the Miner Edgar Company, 
did you not, and some of its officers 1 

Judge Skinner: I object to the question 
as embodying the assumption that Mr. 
Fre nch was discharged, which is not sup-
ported by the testimony. 

Q F ollowing the termination of your employ-
ment with the Miner Edgar Company, you r e-
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tained counsel and filed a bill against the Miner 
Edgar Company and some of its officers, did you 
not 1 A I will not answer that question, on 
advice of counsel. 

Q Are you · the Roland H. French who is 
named as complainant in the bill of complaint 

10 filed in the Court of Chancery between Ro}and 
H. French and Minor Edgar Company and 
others~ A Yes. 

Q And that suit is now pending; it ha sn't 
been decided 1 A Yes. 

Q When you say "Yes," you mean it has 
not been decided 1 A Yes. 

Q Are you the Roland H. French who is 
named as a defendant in a suit in the New 
Jersey Supreme Court brought by the Miner 

2 o Edgar Company against Roland H. French 1 A 
Yes. 

Q And that suit is pending and not de-
termined 1 That is right 1 A I answ ered 
''Yes." 

Judge Skinner: You are ref erring to his 
affidavit, are you, Mr. English, or to Dr. 
Walker's affidavit 1 

Mr. English: At the particular moment, 
3 o the last question, I had my eye on Dr. 

Walker's affidavit. 

Q Did the Miner Edgar Company in your dny 
do an extensive business in lacquers~ A No. 

Q And such as it did went largely to the 
textile trade, did it not 1 A No. 

Q Coated fabrics-the Miner Edgar Company 
coated fabrics~ A You are getting into a field 
now where we will have to define ''lacquer s.'' 

Q It didn't do very much in the lacquer busi-
40 ness, did it 1 You have already said so. A In 
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view of your second question, you will have to 
define ''lacquers'' again. 

Q All right, we will leave that for experts. 
Will you define "lacquers" for us~ You have 

. been in this game for ten years. 

Judge Skinner: I object to the question 
as outside of the line of proper cross ex-
amination. 

Witness: Do I have to answer that ques-
tion ~ 

Judge Skinner : Yes. 

A Lacquer, as it is ·usually understood in the 
tra de, is a solution having a pyroxyline base and 
made with a combination of solvents and gums, 
and plastic sizes, so that the resultant product, 
when applied to a surface of metal, wood or 
other material, will produce a hard and durable 
film. · 

Q How extensive a business did the Miner 
E'dgar Company do with lacquers, as you have 
defined them, during the time that you were with 
them~ A Very little. 

Q In your affidavit you say that Mr. Weaver 
said to you that he was in close touch with Dr. 
"\Yalker and could consult v<ith him at his house 
any evening. When did Mr. Weaver say that ~ 
A On a-number of occasions. Those that I re-
cited in my affidavit particularly stand out. 

Mr. English: I didn't notice that you 
recit ed any particular time in your affidavit. 

Judge Skinner: He says '' three or four 
days after he came to the Miner Edgar 
Company,'' in his affidavit. 
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Q Yes. When did Mr. vVeaver come to the 
Miner Edgar Company7 A In May, I believ e it 
was. 

Q You have no knowledge as to whether he 
did consult with Dr. Walker, have you 1 A 
Only his word. 

Q Were you present at the meeting betw een 
Mr. Miner and :Mr. Weaver, which you say was 
made pursuant to appointment, and sometime 
after the 4th of July7 A I was. 

Q Will you undertake to say when it was 
that Dr. Walker was first at the New York office 
of the }i1iner Edgar Company consulting with 
Mr. Miner7 A No date. 

Q You say you saw him at the office in Au-
gust and Sept~mber7 A I said so. 

Q That was the earliest you savv him th ere, 
was it not 7 ·A So far as I recall, yes. 

Q When did you first meet Dr. Walker, Mr. 
· French; on the 2nd of October, as you state here 

in your affidavit 1 A No, I first met Dr. ,Valk er 
in 1918 or 1919. 

Q1 In a business way or just a social way ? A 
In a business way. 

Q The first time you met him as president of 
30 the Miner Edgar Company was on Octob er 2, 

1925, as stated in your affidavit 7 A I think that 
was the date. 

Q Did you personally see or have anyt hing 
to do with the formulae of the Miner E dgar 
l;01npany which they used in their manufactu re1 
A No, sir. 

Q You didn't come in contact with them at 
all 7 A No. 

Q Your job · was to sell -goods 7 A That is 
40 all. 
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Re-direct examination by Judge Skinner. 

Q Mr. French, you said that you had been 
with the Miner Edgar Company since 1916. How 
long were you sales manager7 A The entire 
tim e. 

Q And was that management inclusive of all 
or only part of the sales of the company ? A 
Except for a tim e while I was partly incapaci-
tate d on account of illness, it was all the sales of 
the company, and except a short time, after I 
tur ned the clay business over to other men I 

' han dled the entire business for the greater part 
of the time. 

Q This clay business, what portion of the 
whole business was it, small or large 7 A In the 
early days, it was large, 75 per cent., then it 
got down so it was a relatively smaller end of 
the business; the c1ay end of the business grow, 
hut the .other end of the business grew fast er. 

Q When you went there as sales manager, 
what was the volume of business of the .Miner 
Edga r Company7 A Oh, it was small. 

Q About what1 A $50,000 or $60,000 a 
month. 

Q When they terminated your connection with 
the company, what was its volume of business? 
A It ran from $300,000 to $500,000 a month. 

Q You said that you had nothing to do with 
the formulae of the company; who did 7 A The 
production department. 

Q Who was in charge of the lacquer depart-
ment 7 When I say '' lacquer department '' I . ' mean to include lacquers, and lacquers enamels, 
l~ather solu t ions and thinners. A R. ,V. ::\fel-
n llc was in charge of production generally and 
at the time I left, ]/fr. '\Veaver was in · dire ct 
charge of lacquers and lacquer enamels. 
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Q Would he be the one to have the f-0rmulae? 
A Mr. Weaver would. 

Q Before Mr. Weaver, who was the expert or 
the man charged with the possession of the 
formulae1 A Mr. Thomas. 

Q How long was he ther~ in that capacit y¥ 
lO It was only a short time, wasn't it7 A Less than 

a year. 
Q And he left on account of illness, did l~e 

not 7 A That was the immediate cause of ]us 
leaving the place. 

Q And before Thomas, who was in charge of 
the formulae 7 A There wasn't anybody out-
side of Melville and the chemist in charge then, 
except that there was a chemist by the nam e of 
Schroeder, who ,~.ras there working on this thing 

20 for a while. 
Q What do you mean by "this thing" '? A 

I mean enamel lacquer business. 
Q Before him, who was doing the same thi ng, 

if anyone, when you first went there 7 A There 
was no one. 

Q Then ·was Schroeder the first one that yon 
saw there actually engaged as an expert ~ .1\. 
Yes. 

Q And during all this time was the pro dnc-
3 0 tion of lacquer successful 7 A No. 

40 

Re-cross examination by Mr. English. 

Q You claim the credit for this increa se af 
tu :::iness, from comparatively small to a com-
paratively large figure 7 A No, not all of i~. 

Q Did that include lacquers 1 A Very litt le, 
practically none. 

Q Did the :Miner Edgar Company have a 
Jersey City plant? A Yes. 
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Q Who was in charge 9f that 7 A Mr. ~Iel-
ville. 

Q And is that engaged in the lacquer busi-
ness? A Part of it was engaged in especially 
lacquer business. 

Q You say that Melville had charge; that was 
in the sense that it was under his gen eral charge, 
jn connection with other plants of the company, 
wasn't it 7 A Yes. 

Q Who was the man immediately responsible 
for the Jersey City plant ? A Frobose, I be-
lieve. 

Q Did that plant manufacture lacqu ers ? A 
To some extent. 

Q That was the only lacquer business of the 
l\Iiner Edgar Company 7 A Yes. 

Q It had been in that game about five years 7 
A A little less than that. 

R r-d irect examination by Judge Skinner. 

Q What did you mean by "especially in the 
lacquer business" 7 A I mean that they didn't 
make a general line of lacquers; they didn't make 
aut omobile lacquers, or any of the lacquers that 
grew in big volume, to any extent. 

Q This was a specialty for what end or 
purp ose 7 A The goods were used by small 
trade , not big concerns. 

Q How did you come to make this affidavit 
that you made in this case 7 A I was asked to 
do so. 

Q By whom 7 A Mr. 1\1:agnus. 
Q And when did you first meet him 7 A I 

first met him a good many years ago. 
Q When did you first bring to his attention 

the fact that you had severed your connection 
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Roland II. French, re-cross. 

with the Miner Edgar Company, A Oh, some-
time in November. 

Q By announcements that you sent out to the 
trade, A By announcements that I sent out to 
the trade and talking with him on the phone 
a1bout some business that I was doing with him. 

Q When did you and he :first discuss this 
suit of the .Maas & "\Yaldstein Company, in which 
you have now made an affidavit~ A Thur s-
day-I don't remember the date. 

Q January 7th, he says in the affidavit. A 
I called on him in connection with other busin ess, 
and he asked me some questions that I an-
swered. 

Q Were you willing or unwilling to make the 
affidavit, Mr. French~ A I was nnwilling until 
I was pressed very hard. 

Re-cross examination by Mr. English. 

Q It was voluntary on your part, wasn't it? 
A I didn't wait for a subpoena, bnt I was · 
urged very hard to suppor~ Maas & Waldst ein. 

Q You know that no witness can be com-
pelled to sign his name to a written affidavit such 
as this, don't you, by process of subpoena or 
otherwise, A I do. 

Q So in the last analysis, it was volunta ry 
on your part 1 A So classified. 

Q You didn't regret it very much, did yon1 
A I haven't. 

Q (By Judge Skinner.) Are you feeling well 
this morning 1 A Not quite up to par this morn-
ing; I was sick all night. 
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MILTON A. MAAS, being duly sworn according 
to law, on his oath says: 

Cross examination by Mr. English. 

Q Mr. l\!Iaas, I believe you now claim to be the 
pres ident of the Maas & Waldstein Company, A 
I am president of the Maas & Waldstein Com-
pany . 

Q ,Just specifically answering my question, 
you also claim to be, don't you~ A Yes. 

Q You have been connected with the Maas & 
"\,Valdstein Company a good many years in vari-
ous capacities 1 A Since 1908. 

Q You say, in paragraph 3 of your affidavit, 
that you are familiar with the trade; is that 
rjght~ A Yes. -

Q And being familiar with the trade, you knmv 
Umi ihc Miner Edgar Company is engaged in 
the manufacture and sale and deals in pyroxylin 
solutions; what do you mean by that ~ A Just 
what it says. 

Q I am · a layman in this business. vVon 't 
~ou elaborate to me a little bit pyroxylin solu-
hons? A The cotton solutions, nitrate of cotton 
solutions. 

Q That is ,,rhat you refer to by pyroxylin 
f;Olutions 1 A yes. 

Q You also say that they deal in lacquers; 
what do you mean by that? According to our 
last witness, lacquer is a wide 1 erm. A I didn't 
get that question. 

Q What do you mean by lacquers , You 
say Ll~at you know the Miner Edgar Company 
deals 111 lacquers 1 A It means what it says· it 
deals iu lacquers. ' 

Q You also say · it deals in lacquer e11amels · 
what is tho difference between lacquer and 
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lacquer enamels 1 A Lacquers are clear, and 
enamel lacquers have pigments added to them. 

Q You say that they deal in acetates; what 
do you mean by that 1 A Such as amyl acetate , 
butyl acetate, ethyl acetate. 

Q Now, you say further that all this was in 
10 competition with the busine~s of the N[ass & 

Waldstein Company. Of what time are you 
speaking when you say that1 A At the present 
time. 

Q You mean the date of your affidavit 1 A 
Yes. 

Q ':tihat is a very slight competition, is it noU 
~I\_ No . 

Q Do the :Miner Edgar Company deal in the 
same class of goods in competition with the 

20 Maas & \Valdstein Company1 A 'l'hey do. 
Q You are sure of that f A Yes. 
Q: When you say they deal in the same class 

of goods, just tell the class of goods that is com-
mon to both companies f A Lacquer, lacquer 
enamels, leather solutions, acetates. 

Q To the same degree and extent as the Maas 
& Waldstein Company1 A The extent I am not 
familiar with. 

Q That is the main business of the :Maas & 
30 Waldstein Companyf A That is the only busi-

ness. 
Q Arid it is only an incidental busines s of 

the Miner Edgar Company, is it not f A That 
I do not know. 

Q You say you are familiar with the trad e. I 
wonder whether you know that f A No. 

Q You don't know thatf A No. 
Q The only plant they had, of the many 

plants which they have, was the little one over 
in Jersey City f A The size of the plant I 

40 don't know; I have never seen the plant. 
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Q So your familiarity with the trade is not 
very great in that respect f A That isn't fa-
miliarity with the trade. I am not familiar with 
the plant. 

Q Familiarity with the trade of the Miner 
Edgar Company with the lacquer business, you 
haven't very much knowledge on thatf A The 
extent of their business, no. 

Q What is the source of your op1n1ons, as 
you stated in your affidavitf A Circulars that 
I have seen. 

Q Does the Maas & Waldstein Company sell 
to the textile trade to any extent f A Not 
to any great extent. 

Q It does not amount to anything, as a matter 
of factf A It amounts to something. 

Q How much f A I cannot give tbc figures. 
Q Will you name any customer in the textile 

trade that Maas & Waldstein sells to f A No, I 
cannot recall any. 

Q As a matter of fact Maas & Wa]dstein 
do;n't seU to the textile trade, do they, Mr. l\liaas, 
yori know that f A We have sold them. 

Q How recent f A I cannot say how re-
cently; we call on them and try to sell them oc-
casion ally. 

Q That is like the difference between catch-
ing fish and going fishing; you would Jike to 1 A 
It is a matter of luck. 

Q When you use the term "acetates" what 
do you refer tof A Ethyl acetate, butyl acetate 
and amyl acetate. 

Q Those threef A Yes. 
Q Does Maas & Waldstein manufacture thoR1.~ 

ibree acetates which you claim they sell 1 A 
Yes. 

Q Sell them outright? A Yes. 
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Q Or use them in their manuf~cturing busi-
ness? A Both. 

Q I will ask you, as I did before: will you 
'give the name of any customer of Maas & \iVald-
stein to whom you sell ethyl acetate? A No. 

Q You cannot give the name of one? A I 
10 could. 

Q Will you? A No. 

Judge Skinner: I cannot see any rea son 
why you should not tell. 

Witness: I don't see why I should give a 
competitor the name of my customer. 

Judge Skinner: I advise you not to an-
swer. 

20 Q Please give me the name of any customer 

30 

40 

of 1\1:aas & Waldstein to whom you sell etl1yl ace-
tate. 

Judge Skinner: That alone? 
Mr. English: That alone. 

A Landgraf. 
Q How much do you sell to Landgraf? 

Judge Skinner: I object to that question 
as utterly incompetent, irrelevant and im-
material, and improper; it does not seem to 
me-

Mr. English: It is cross examination on 
his own affidavit. 

Judge Skinner: This is a suit in which we 
charge that the defendant, Dr. Walker, has 
left this company, gone to a competitor and 
taken with him confidential information, and 
we charge that the names of the customers, 
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and the amounts that they sell and prices and 
all that is part of that confidential informa-
tion, and I will take the responsibility for 
advising this witness not to answer any ques-
tion of that character directed to him now. 

Mr. English: On the contrary, our an-
swer denies any competition. 10 

(Last question repeated.) 
Will you answer the question ? 
Witness: No, I refuse, on the advice of 

counsel. 
Mr. English: I press the question. Will 

you answer it ? 
Witness : No. 

Q Can you give me the name of any other 
cnstomer to whom you sell any of those acetates 
that you have mentioned? A I can. 

Q W~ll yo"Q. do so, please? 

J u_dge Skinner: Is there any objection 
to Mr. Maas conferring with counse H 

l'vir. English: No. 
(Witness and counsel confer.) 

Q What is the volume of ethyl acetate busi-
ness that the 1\1aas & Waldstein Company docs ? 
A Very small as a whole. 

Q That stuff is sold in tank cars, isn't it? A 
Yes. 

Q You don't sell any in any such quantities 
as that? A No. 

Q So it is a fact, isn't it, Mr. 1\{aas, that so 
far as ethyl acetate goes, your company does 
practically no business by way of manufacture 
mid Hale of that ? A By sale, no. 
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Q What you do manufacture, you use in your 
own process, don't you ? A Yes. 

Q The same is true of amyl acetate? A Not 
to the same extent. 

Q Substantially the same 0? A Substanti ally 
the same. 

Q Butyl acetate, the same 1s true of that1 
A Yes. 

Judge Skinner: I want it to appear upon 
the record that I would not think of taking 
the responsibility for advising 1\'1r. Maa s not 
to answer the question, except from this 
point of view, that the question calls upon 
him to disclose the names of the custom ers, 
which is one of the things that we hav e re-
garded as confidential, and is part of the 
confidential information we charge Dr. 
Walker with having taken with him, and ati 
having disclosed, or intending to disclose. 
It seems to me manifestly unfair th at he 
should be asked to submit to examin ation 
along the line that practically destroy s one 
of our grounds of complaint, and I doubt ii' 
Mr. English has meant to compel him to do 
that. 

Mr. English: I disclaim any such inten-
tion of doing that. I had in mind to test 
his knowledge as io what he states in his 
affidavit, of being familiar with the trade 
and of the sale of this company's produ cts, 
and competition with that of the Miner 
Edgar Company. 

Judge Skinner: Then the answers that he 
has given are sufficient for your purpo se, or 
do you press the other que_stions, which he 
has refused to answer ? 
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Mr. English : I do not. 

Q Going back once more t o the business of the 
~faas & Waldstein Company, in gen eral terms it 
1s lacquers and lacquer enamels 1 A yes and 
leather solutions. ' 

Q And as a matter of fact th ere 1s a very 
slight competition between the two companie s, 
is the re not 7 A No, there is. 

Q Will you t ell me once more what the Miner 
E~g ar Company makes or sells in competi tion 
with the Maas & Waldstein Company ? A Lac-
quers and lacquer enamels and leath er solutions. 
9 In any such volume as the :Maa s & Wald-

ste~n Company does? A I am unfamiliar with 
thcu- volum e. 

Q Do you know the nam es of the :Miner Ed-
gar Company's customers 7 A I do not. 
, Q Do you kno,v where they are located 1 A 
l1heir customers 7 

Q Yes. · A No. 
Q Do , yQu know anything about the volume of 

1heir business in these particular goods 7 A I 
do not. 

Q So your knowledge abou t the exten t of the 
competition is very slight, indeed, isn't it f A 
No, I know they try to sell our cus tomers. 

Q I want to know if you have any real knowl-
edge of the extent of the competition that you 
are ta lking about. You haven't, hav e you 7 A 
Of cour se, I have; if they are trying to sell our 
customer s, that is competition. 

Q ':Chey are not the only concern in the world 
that is tTying to sell your customers 7 A I 
should say not. 
. Q As a matter of fact, business competition 
18 pre tty good in your line of trade f A It is 
pretty good. 
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Q So in that respect the Miner Edgar Com-
pany is no different from a number of other 
concerns in the same line of business in that 
respect? A No. 

Q In paragraph 8 of your affidavit you say 
that Dr. Walker was entrusted with certain se-

10 cret and confidential statements, invoices, codes, 
&c.; by whom was he so entrusted? A By the 
Board of Directors of the Maas & W ald stein 
Company. 

20 

30 

Q Was that the product of any formal action 
of the Board of Directors of the 1'1:aas & ,v ald-
stein Company? A No. 

Q Don't you know that the Board of Dir ec-
tors has to act together as a board, you know 
that? A When you ask who ent rusted him, 
the people in charge of the business entru sted 
him. 

Q All right; who in charge of the busin~ss 
entrusted him with any secret and confidential 
statements? A At the time he came with us~ 

Q Yes ·; that is the time you refer to in your 
affidavit. A I think at that time Dr. Wald-
stein. 

Q ,Vhat did he entrust to him, do you know? 
A The manufacturing formulae which we had 
at that time. 

Q "\Vere you there at the time it was done'? 
A Yes. 

Q Was it turned over in any formal manner, 
or what was done? A No. 

O vVhat were the manufacturing form ulae 
which were turned over to him at that tim e1 A 
The different articles we manufactured. 

Q In whose custody had they been? A Mr. 
Seher's. 

Q You mean the elder Seher ? A Yes, Mr. 
40 August Seher. 
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Q Do you know how extensive they were or 
what they consisted of ? A All we manufac-
ttue d at the t ime. 

Q That is very vague. Can you t ell me any 
par ticular formula that was turned over by · tho 
elder Seher to Dr. Walker ? 

Judge Skinner: You don't moan to have 
him tell the formula, do you ? 

:Mr. English: I don't mean the manuf ac-
turing secret of the thing. 

Q I-low many for the manu facture of lac-
quer s? A I canno t t ell you how many. 

Q You haven't any personal knowledge of thi s 
at all ? A Of course I have. 

Q That wasn't in your end of th e business ? 
A I t was. 

Q vVere you the .ma nufacturing man ? A 
No~ 

Q ,vhat did you do back in 1906 ·when D1·. 
·walker came- :with the Maas & Waldstein Com-
pany? A I can remember the firm of Maas & 
'vV aldstein since 1896. 

Q That may be, but I want to know what you 
did in 1906 in the Maas & W alds t ein Company 
which brought you in personal contact with the 
manufacturing end of the enterprise ? A I saw 
1he trade and sold lacquers. 

Q That had nothing to do with th e produc-
tion and manufacture, did it? A I never had 
anything to <lo with the production and manu-
factur e. 

Q In view of that sta tement , I want t o know 
what knowledge yo,u have of any formulae that 
were turned ov·or to Dr. Walker ? A The gen-
eral knowledge of the business, which I alway s 
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had. I went to the factory once a day in those 
days. 

Q So your general understanding is with out 
any detailed knowledge that Dr. Walker had ac-
cess to the various formulae of the company, is 
that itf A Yes. 

10 Q And when did that begin, do you know1 

20 

A I think about 1909; I think lVIr. Seher died in 
1909. 

Q There is mentioned in the complain ant's 
affidavit more than 1,200 formulae; are those 
that you are speaking of back in 1909 inclu ded 
in the 1,200 or more than 1,200 1 A There wore 
not 1,200 at that time, but there were a number 
of them. 

Q I want to know whether those which were 
in existence in 1909 are included in the pr esent 
ljst of more than 1,200 1 A Yes. 

Q How do you know that 1 A Becau se I 
know it. 

Q IIave you any familiarity with these for-
mulae 1 A I have. 

Q I-lave you sufficient knowledge to take one 
of them and superintend the manufacture of the 
product1 A I have not. 

Q Have you sufficient chemical knowled ge to 

30 ihtelligently interpret or translate them 1 A 
Just what do you mean 1 

40 

Q So as to make practical use of them ? A 
],or my purpose W 

Q Yes. A Yes, for my purpose. 
Q Can you go in the production room- A 

No, I cannot manufacture; I said that befor e. 
Q You don't know as a matter of fact whether 

any of the existing 1,200 include those earlier 
ones back in 1909 on, do you 1 You wouldn't 
want to swear to that 1 A Yes, they do include 
them. 

lllilton A. Maas, cross. 

Q 'l,ell me on what basis you make that state-
ment. A Some of the formulae used at that 
time are today in use. 

Q You say that; how do you know W A 
Fro m the records that come from the factory. 

Q Have you examined them personallyW A 
"\:T • 
i es, su. 

Q Have you sufficient chemical knowledge to 
kuow whether the existing formula which you 
mjght pull out of these more than 1,200 appear-
ing on the list is identical with one that was in 
exi8tence Lack in 19091 A With the same for-
mula, surely; anybody could do that. 

Q I don't want to go into the manufacturing 
secret. How can you give me the name of any 
formula to manufacture any given product which 
is now in existence, which is identical with one 
back in 1909 1 A I will have to look up the rec-
ords. 

Q. O_r _what were the statements that were 
turne d over to Dr. Walker in consideration of 
his emp!oyment, as you testified in your affidavit 1 
A \Vould you mind reading the affidavit W 

Q You say in your affidavit: "In considera-
tion of his employment and of the salary paid 
to him, the defendant, Henry V. Walker, express-
ly or impliedly agreed to conserve for the com-
plaina nt the said statements,'' and the said state-
ments which you recite are those which you say 
in the preceding sentence, were en trust ed to him 
as pres ident and factory manager. A Those 
were the factory records, the statements. 

Q What kind of record do you refer to by 
1he word '' statement 1'' A The different state-
ments that the factory kept, the records. 

Q 'l1lrnt ·does not help me very much; do you 
mcm1 the financial statement 1 A Oh, no, not 
finmwinl. 

10 

20 

30 

40 



10 

20 

30 

40 

190 

Milton A. Maas, cross. 

Q Then what kind of a statement do y_ou 
mean by the term "statements" as you use 1t1 
A Statement of the records, that are over at the 
factory. 

Q Records of what? A Records of manu-
facture. 

Q By the term ''statements'' you mea1! the 
records that are used in the manufacture of tho 
company's product, is that right? A Yes. 

Q I notice in your affidavit you couple the 
,:\,ord "'invoices" with "statem0nts"; yo11 say 
'' confidential statements and invoices''; what do 
vou mcnn bv •'invoices''? A Copies of all the 
invoices, of· outgoing and incoming invoice s. 

Q Were they financial statements? A No. 
I don't know whether you call them financial. 

Q We ordinarily understaucl au invoice as a 
bill for goods? A Yes. 

Q Is that what you mean 1 A Yes. 
Q You thjnk back in 1909 there were entru sted 

to him · certain invoices of bills for goods ? A 
They were the factory records. Dr. Walker had 
full charge of the records at the factory. 

Q Don't you know that up until 1921 there 
weren't any copies of in voices kept in the TuI_aas 
& ,Valdstein Company? A Copies of outgo rng, 
but incoming ones were always kept there. 

Q There were no copies of outgoing invoices 
kept? A No. _ . 

Q When you used the ·term "invoices " m 
your affidavit, what kind did you refer to ? A 
Doth. . 

Q There weren't any back in 1909, you said. 
A There were incoming ones· in 1909. 

Q Are those the ones you are ref erring to? 
A Yes. 

Q What were the incoming invoice s? A 
11:erchandise we bought. 
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Q Is that of any particular value or secrecy 
to the Maas & Waldstein Company as to what 
you bought ? A By competition, it would be. 

Q I suppose you bought a great quantity of 
this, that and the other thing? A Yes. 

Q How is that of any value to a competitor ? 

Judge Skinner: The charge you are read-
ing from is not that Dr. Walker was en-
trusted in 1909. 

11r. English: He said so. 
Judge Skinner: Ile has not. He lrns said 

''ce rtain'' things, not of everything, in para-
graph 8. 

Q You say as president and factory manager, 
Dr. vValker was entrusted with .certain secret 
and confidential statements and invoices. Was 
that at _ the time he became president and factory 
manage r you are talking of? · A No. I will 
alter that. Some of it was when he became presi-
de_nt, an d some of it afterwards; as things went 
on, methods changed. 

Q Tell me what statements he was e1itrnsted 
with at the time he became president? A All 
the fac tory records. 

Q \iVhat invoices was he entrusted with at the 
time he became president? A Of all incoming . . 
lllVOlCeS . 

Q The stuff you bought in process of manu-
facture? A Yes. 

Q Is it your charge that he has taken away 
those things ·which were entrusted to him back 
in 1909? A No. 

Q "\Vliat in the way of statements and in-
voices do you say he has taken away ? A 
Covies of outgoing invoices. 
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Q As of what timef A For 1924, I believe. 
Q You say they were entrusted to him; you 

mean they were just a part of the office files at 
the factory 1 A Sent at his request. 

Q What do you mean by '' sent a~ his ~·e-
quest" 1 A At his request we sent to him copies 

lO of all ouigoing invoices. 
Q That was a part of the ordinary busi ne~s 

routin e of the company, wasn't it 1 A At lns 
request, yes. 

Q But that was a part of the busines s rou-
. tine 1 A It became a part of the business 
routine. 

Q Was he the only man that these things 
were given to 0? A Yes. 

Q Invoices were sent to 0U1ers iu the fa ctory? 
20 A No, there was one copy sent. 

Q W ere copies of the se invoices sent to the 
salrsmen i A Not of all, no; the salesman only 
received copies of his, naturally. 

Q What do you mean, of his own trad ef A 
Of the stuff he sold. If a direct order came, he 
got the order. . 

Q If you got all the salesmen together w1ih 
all the copies that they ,had received, !ou :voultl 
have a complete set of all of the invoic es m the 

3 O office 1 A No, you would not. 
Q What would be left out of iL 1 A A great 

deal would be left out of what we call th e com-
pany's business. 

Q You mean by that, stuff uot credit ed to 
any particn]ar salesman 1 A No. 

Q Like mail orders 1 A No, they are 
credited to salesmen. . 

Q And those invoices, th ey are simply hs.ts 
of the goods that have been sold to cus~omer~, 

40 is that it 1 A Lists of th e goods, th e pri ces; it 
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is a duplicate copy taken right from the original 
copy that goes to the customer , an absolute du-
plicate. 

Q It is a copy of his bill 1 A It is a dupli-
cate of the record. 

Q Bnt you have other copies of it in your 
office in New York f A One copy. It is carried 
in a book; it is posted from th ere over to the 
journal and then to the ledger. 

Q You have the journal and ledger in your 
office, haven't you 1 A Yes. 

Q So that you have everything that you men-
tioned here in the way of invoic es 1 A Yes. 

Q The copy which you say was sent to the 
factory at Newark was praetically a copy of the 
bill which went to the customer 1 A It is a 
complete record, yes. 

Q And that showed the stuff be bought and 
.the .pri <;;e .he paid for it and the terms of th e 
credit 1 A Yes. 

Q N 9w, you mentioned codes that were turned 
over and entrusted to Dr. Walker. Of what time 
arc you speaking when you say that 1 A For 
ihc last five or six years. 

Q You are not going back to 1909 in the man -
ner of codes f A No. 

Q Thes e codes grew up with th e busin ess f 
A Yes. 

Q "\Vhat did you mean by codes 1 A • Thos e 
formulas were written in codes. 

Q The term ''codes'' and the term '' for -
mulae' ' are synon ymous in your mind f A Yes. 

Q You seem to distinguish in your affidavit, 
becanse you say "invoice s, codes, formula s and 
tables. '' A They are all practically th e same 
thing . 

10 

20 

.30 



10 

20 

30 

40 

194 

lliilt on A. "/Jlaas, cross. 

Q Codes and formulae are the same thing, 
to your mind? A Yes. 

Q And they were cod es for what purpose ? A 
Codes for the formulae, that came over in codes, 
so any codes that would be lost or get into other 
hands, they would be of no value. 

Q Those codes, as you call them, wer e mixing 
directions, were they not ? A No, I think not. 

Q You were not here when Mr. Reuschle t esti-
fied, were you ? A No. 

Q Or l\1r. Seh er ? A No. 
Q So you didn't hear them say that th ey were 

111 fact mixing directions ? 

Judge Skinner: Mr. Reuschle didn 't say 
that of the codes. 

Mr. English: He did of the formul ae. 
Judge Skinner: Yes, but not of th e codl\S. 
l\{r. English: I understood him t o say 

that. 

Q You don't remember much about' the thj11g 
anyway, do you, Mr. Maas, the manufact uring 
end ? A No. 

Q How many times have you been in th e fac-
tory in recent years? A Not very frequ ently. 

Q Do you remember you had a fire back in 
1919? A Yes. 

Q Did you go out then ? A I went out that 
day. 

Q Been there since? A Yes. 
Q How often? A Not very frequentl y; I 

cannot say just how often. 
Q You didn't go for two years af ter that, 

after the fire? A I wouldn't say I wasn't there 
for two years. 
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Q You remember you went th ere in May, 1921, 
in connection with some sale sman , at th e request 
of Dr. Walker ? A I ma y ha ve been ther e be-
tween the time of the fir e, in 1919, and the time 
of that discussion in May, 1921. . 

Q You hadn't been there in th e int erim 0
/ A 

I would n 't sa y I wasn't. 
Q You wouldn' t say you had been ? A No. 
Q Did you go th er e again unt il the April or 

May following the attempted removal of Dr. 
"\Valk.er as pr esident ? A I canno t say; not 
often, anyhow. 

Q You don't pretend to go out ther e very 
much, do you ? A No; once in two or three 
years, something lik e that. That was the prac-
iice then. 

Q And since you have been president you 
haven' t been out there much either, hav e you ? 
A No. 

Q . Mr. _Magnus says he goes out once 111 a 
while? A Yes. 

Q Y o_u left that to him? A Yes. 
Q And Mr. Seher is down there in charg e, 

you thinld A I don't think; I know he is 111 

charge . 
Q And so you left the factory end to him ? A 

Yes. 
Q You say that codes and formulae, to your 

mind, are the same thing; what do you say about 
"tables "; you speak of "tables," in paragraph 
8 of your affidavit? A These ar e the same 
things for our records in New York. They ma y 
classify them different in the factory. 

Q Your records of what in the factory? A 
The formulae-codes. 

Q Looked at from the standpoint of the New 
York office, codes, formulae and table s are all 
iho same"? A Yes. 
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Q And all relate to the manufacturing pro c-
ess 1 A Yes. 

Q Whether they are chemical formulae or 
mixing directions, you don't know f A No. 

Q You say in your affidavit that in considera-
tion of his employment and his salary, Dr. 
Walker expressly or impliedly agreed not to di-
vulge this various information. Is there any ex-
press promise on his part that you are aware oH 
A No. 

Q When you used the word ''impliedly,'' you 
used the legal. term phrased for you by the coun-
sel who drew your affidavit? A I don't know 
that "impliedly" is a legal term; I think laym en 
use that word frequently. 

Q Is this your original thought on the sub-
2 O ject 1 A I wouldn't say it was, but it may have 

been very easily; I frequently use the word "jm. 
pliedly.'' 

30 

Q Do you know how many men in the fac tory 
had knowledge of these manufacturing proce sses 
which you have referred to as '' codes, formulae 
and tables''? A I do not. 

Q Now, since you have no personal knowledge 
about their use in the manufacturing proces s, 
you have no personal knowledge of what their 
value would be to some other manufacturer, have 
you? A I certainly have. 

Q How can you have a personal knowledge, 
outside of an expert knowledge on that? A I 
have a knowledge. vVhat do you mean, in the 
trade if someone claimed he could prove that 
they had our formula f 

Q Now, do you know a concern called the 
Celluloid Zap on Company? A Very well. 

Q Do you know Mr. Flanagan, your sales-
40 man? A Yes. 
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Q He came to your company from the Cellu-
loid Zap on Company, did he not? A He did. 

Q He brought with him some codes or for-
mulae or tables of that Celluloid Zapon Company, 
did he not? A Not to my knowledge. 

Q You don't know that? A No. 
Q You never heard of that until this suit? 

A Just since this suit. He was not supposed 
to bring anything; he was engaged as a sales 
manager. 

Q You never saw in any of your company's 
offices any of the formulae and what not that 
lie brought? A No. 

Q And you have no knowledge what use your 
company made of it ? A I never knew they 
made any use. They certainly made no use of 
them in the sales end. 

Q You haven't any reference in your affidavit 
to the eod~s, formulas and tables which you say 
were entrusted to Dr. Walker, to this formula 
of the ~elluloid Zapon Company ·which your 
c•(lmpany has, have you ? A \Ve don't kno,v a11y 
formulas of the Celluloid Zapon Cornpan?, 

Q You haven't any reference to them in your 
affidavit? A No. 

Q Are you enough familiar with the sales 
end of your business to know your company's 
price list when you see one? A Yes. 

Q I show you paper headed 1\1ay, 1919; just 
look at that and see if that contains any price 
list of your company for the benefit of your 
salesmen? A Yes. 

Q You are familiar enough with the business 
io know that in the lower half of that page there 
are set up figures for the same products made by 
the Celluloid Zapon Company? A Yes. 
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Q Do you want to correct your prev10us 
statement to the effect that the l\1aas & Wa ld-
stein Company made no use of data which it had 
from the Celluloid Zapon Company~ A Abso-
lutely not. 

Q Then how do you explain that this sheet 
10 which I show you, which is for the use of sales-

men, that there is set up the parallel of your com-
pany's prices and the Celluloid Zapon Compan y's 
prices and products~ A We have a lacqu er to 
match everyone, not only Celluloid Zapon. ,Ye 
don't claim it is the same thing, but we have a 
lacquer which we claim will do the same work, 
and we furnish the salesmen with a list of what 
will do the work of the other man's lacquer. 

Q You give your salesmen a list of what you 
2 0 would produce ~ A Yes. 

·Q And give him a list of what your com-
petitor produces~ A That is right. vVe tell 
them when they write us a man is using such and 
such a lacquer, which lacquer by number, that 
we make, could answer that purpose, but we never 
claim it is the same lacquer. 

Q You claim it is a little better~ A Yes, sir. 
Q And a little cheaper ~ A Not necess arily, 

but might be a little higher in price. 
30 Q But in order to claim that it is better you 

40 

make use of your knowledge of the other fellow's 
formula~ A We haven't any knowledge of tho 
other fellow's formula, to my knowledge. 

Q You have knowledge of tho formula of the 
Zapon Company, because it is set up on the 
sheet sent to salesmen~ A No, we sot up which 
one of our own lacquers will answer that pur pose. 

Judge Skinner: I object to the statem ent, 
"Referring to this paper," unless the paper 
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is in eviden ce. If it is not put in evid ence 
by Mr. English I will put it in evidence. 

Q Did you notice this sheet carefully enough 
to observe that · where it deals with the Celluloid 
Zapon Company's products, in some instan ces 
)'OU hav e in some places indicated t.J1e equival ent, 10 
and some no equivalent-did you notice that ~ A 
Yes, in a good many instances, why the same 
trade-the same people buy lacquer from two 
sources and buy from us and buy from Celluloid 
Zapon, and we generally know which one of our 
lacquers answers theirs. I suppose that is what 
that is. 

Q I suppose you got the information which 
is on this sheet from what Mr. Flanagan brought 
,,·ith him from the Celluloid Zapon Company ~ A 20 
I bog pardon, I knew that long before I knew 
Flanaga n. 

L • 

Q Which of your products is the same as th (:} 
Zapon Company's I(-1215 -, as stated on thi s list? 
A I can~ot say that. 

Q Look at it and see; I show you the paper . 
A I would say it was the same. 

Q The fact is that you made that same thing, 
K-12151 A No, we never made exactly the same 
as .any other manufacturer. No two lacquers are 
1he same . 

Q Is this on this sheet set up exactl y the 
same1 A No, it is tentatively th e idea that 
this lacquer will answer that lacquer-doesn 't 
claim it. 

Q Show me on this sheet where there is any 
distinction. A I cannot see where it is the same. 
1[y claim is that simply shows which lacquer we 
manufacture ··will answer that purpose. 

40 
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Q How did you get the knowledge of a 
product that would match it exactly~ A 
Through the trade. 'vV e know a lot of peo~le, 
as I said before, use half from us, or a third 
from others, to do the same work. . 

Q That kind of knowledge is common in t~e 
1 0 t d OJ A The only people who would have it ra e. h 

·wonld be the Celluloid Zapon, where t . ey were 
in direct competition with us, and people were 
using both lacquers to do the same work. 'vVe 
know which lacquer of ours does the work that 
their lacquer does. 

Q How would they know that~ A A man 
usi~g it. There are a dozen customers that buy 
lacquers from both people. That. has been 
true loner before Mr. Flanagan came with us. We 
knew, I 

0
believe, the old number which was K 20 210, which has always been so, long before 111. 

Flanagan came with us. 
Q I(nowing that you could make a prod uct 

that would match it 1 A SVe never claimed that. 
Q You claimed you could make it as good and 

better? A Better. 
Q you could get a sample of the o~her 

fellow's product and analyze it1 A Th_at_ is a 
very difficult matter, I believe. They say it is. I 

30 am not a chemist. , 
Q Ta make an analysis ol A To make a cor-

rect analysis of the lacquer. . . 
Q You kno·w that is done right along m the 

trade 1 A Yes, sir. ' ct 
Q And having gotten the ?ther man s pr_odu_ 

and having analyzed that with your chemists 's 
A It is not so easy to get the other man 
product, either. 

Q Can't anybody go to any concern and buy 
some of their stuff from them 1 A Not very 

40 easily-we don't sell to a stranger. 
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Q You don't think that one of your com-
petitors could go to one of your customers and 
get from him a sample of the product that you 
sell him? You wouldn't want to say that? A 
It would all depend on the customer. 

Q He wouldn't give up anything1 Nor a 
lacquer manufacturer 1 A We wouldn't give lO 
one man another man's material. 

Q I am not talking about what you do-I am 
talking about the customer . . A It could be done, 
hut it isn't so. 

Q Don't you know that the Maas & W aldstein 
Company has many, many times gone to cus-
tomers of other concerns and gotten a sample of 
the product and brought it home and analyzed 
it? A And many times been refused too. 

Q And many times have succ~eded 1 A Yes. 
Q And analyzed it at the factory1 A Yes. 
Q And then sent the salesman out to the same 

customer and said, "Why we can produce for 
you the same or a better product than you are 
g'etting from ABC." It is done right along ? A 
""\:T • 
.1 es, sir. 

Q If that is true from tho standpoint of the 
Maas & W aldstein Company, isn't it true from 
tho stan dpoint of any other manufacturer, that 

20 

,30 you can go to any customer of any of their com-
petitors, and get a sample of the goods? A No. 
It is very difficult. It is very infrequently that 
we get a sample of someone else's goods from a 
customer. 

Q You are sure about that 1 A Yes. 
Q What experience have you had to base the 

statemen t on 1 A I have tried to get them and 
not surceoded. 

Q So from the fact that you lost out in one 
or bro instances, makes you think that it is 
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common to lose out on that 1 A Very few people 
will give you a sample of someone else's ma-
terial. 

Mr. English .: I will ask to have this sheet 
which I have shown the witness marked for 

10 identification, it being the same paper I 
showed Mr. Magnus on his examination. 

(N[arked Exhibit A for identification, Jan-
uary 23, 1926.) 

Q Referring to this Exhibit A for identifi ca-
tion there is at the very top, as one of the 
products of your company, Peerless No. 1. Do 
you know how that came to be made as_ a pro duct 
of your company1 A To do a certa1n ·work,. I 
believe. It originally vi'as made to do a certam 

20 work ~t Yale & Towne-I believe that is it. 
Q Your company made it to meet some re-

quirement of Yale & Towne? A If I am not 
mistaken, it was made originally to meet a 
requirement of Yale & Towne. 

Q Do you know Sargent & Company 1 A 
Very well. 

Q Don't you know that that is an exact dupli-
cate of their product 1 A Sargent & Company 

3 O are not lacquer manufacturers. 
Q They supply the trade, do they not 1 A 

They do not. 
Q Do you know the American Lacquer Com-

pany? A Out of business, years ago. 
Q It used to be in the game 1 A Yes. 
Q And they supplied Sargent & Company 

·with their goods, when they were active ~ A 
They never supplied Sargent with that lacquer or 
anything similar to that, to the best of my 

40 knowledge and belief. 
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Q I asked you whether they ever supplied 
them? A They never did supply any lacquer 
similar to that to my best knowledg e and belief. 

Q Your knowledge may be defec t ive 1 A I 
clan 't think so, on that subject. 

Q You think they never supplied Sargent & 
Company with anything1 A I didn' t say that. I 
know better than that; you asked me what I 
think. 

Q You know, as a ma tte r of fact that they do 
supply Sargent with goods f A Yes. 

Q Don't you know, as a ma t ter • of fact, that 
the first one on your lis t, P eerle ss No. 1, is a 
product which was supplied to Sarg ent by the 
AmericRn Lacquer Company, and a sample ob-
tajned, analyzed by your company and repro-
duced? A I know positively that is not so. 

Q What is your source of knowledge ? A 
I am very familiar with that lacquer and know 
the history of it, and how it was made. If I ma y 
add, I don't believe -Sargent & Company ever 
bought that lacquer from us. 

Q You haven't any basis in fact for that? A 
I can prove that very easily. 

Q Are you prepared to prove it this morn-
ing? A No. 

Q Coming back, now, to the formulae used by 
your company, can you tell me in what sense 
they are novel or different from any other for-
mula¥ A In the sense that every formula for 
lacquer is different. 

Q They all have the same basis back of them 1 
A Yes. , 

Q It is just a matter of a little variation in 
the ingre dients 1 A I should say so. 

10 
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Q So in the last analysis the difference is j n 
the way the ingredients are mixed, or in the 
quaniHies that are put in f A I believe so. 40 
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Q Were these things patented, or patentable-
this formula of yours? 

Judge Skinner: I object as calling for a 
conclusion of law, so far as the question in-
volves the word "patentable." 

Q What do you say to that? A I am not 
familiar enough with the law to know whether 
they are patentable or not. 

Q Did the company ever apply for a pat ent 
on these? A Not to my ,knowledge. 

Q You know as a matter of fact they did ? A 
I don't believe they did. 

Q Dn these formulae of yours, or did the:r, 
contain any ingredient that js different from 

20 these enumerated in the litera ture on this gen-
eral subject? A I am not familiar with that 
literature. 

Q So that if they are ditf erent, you don't 
know in what respect they are different? A I 
do knovv that there is years of experience back of 
them. 

Q Whose experience are you speaking of ? A 
The experience of the customer and ihe fa ctory. 

Q There has got to be some responsible man 
30 whose experience counts-who is the man you 

are referring to in your company? A We 
have half a dozen, I -should say. 

Q At the present time? A At the pr esent 
time; in the office and the factory there are half 
a dozen. 

Q Any of them is qualified to go into the 
factory and manufacture? A No. 

Q ""\Vho is the man you refer to as having the 
qualified knowledge and experience to superin-

40 tend the manufacture? 
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Judge Skinner: He didn't refer to any-
one. 

A When? 
Q I am asking you. 

Judge Skinner: Who did you ref er to ? 
Witness: Seher and J\1r. Reuschle. 

Q Referring to the elder Seher, the present 
Seher? A The present Seher. 

Q Is he qualified to superintend the manu-
fact ure as an expert chemist? A Not as an ex-
pert chemist, but he is qualified to superintend 
the manufacture. 

Q Did you know l\!Ir. Stevens of the Celluloid 
Company? A No. 

Q Are the discoveries which he made, the 
basis of the present product manufactured by 

. concerns like yours? A No. 
Q You don't know anything about that? A 

_No. 
Q Isn't his the real experience that you talk 

about, although you don't know it? A I can't 
say. 

Q I show you a book that I referred to on the 
examina tion of a previous witness which is en-. ' htled '' Pyroxylin Enamels and Lacquers,'' by 
Samuel P. Wilson, and I show you list of con-
tents of book, opposite which we put some check 
marks. Look at this and tell me whether or not 
they are used in your product and manufacture. 
A These formulas, I cannot tell you. 

Q You are not a practical manufacturing man, 
aro you ? A No. 

Q That isn't your line? A No. 

10 
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Re-dir ect ex amination by Judge Skinner. 

Q Mr. Maas, I show you Exhibit A of today 
for identification; this is the paper that Mr. 
English referred to~ A Yes. 

Q As containing the statement of formul a-
10 do you see anything on there that is the state-

ment of a formula 7 

Mr. English: You misunderstood my 
characterization of it. 

A I do not. 
Q What do you say, taking the first item . I 

read it "Peerless No. 1, $4.45:" A That 1s 
price list, price per gallon. 

20 Q Of what 1 A Of that lacquer. 
Q And the lacquer is known as what 7 A 

,Peerless No. 1 lacquer. 
Q Is that the designation of the lacqu er by 

any secret code or formula, or is it a trade desig-
nation ~ A That is our own formula. 

Q Is it a trade designation or a private desig-
nation ~ A A private designation of the Maas 
& Waldstein Company. 

Q Do your salesmen know itt A The desig-
30 nationf Yes. 

40 

Q So that is a designation known to your 
salesmen by which to identify a certain lacqucd 
A Yes. 

Q Then the next, or the third one, '' H. B. '' I 
thi:nk it is, with a question mark after it- take 
the column that runs down under "Peerl ess." 
What do you say of those, down to and includi~g 
figures 1028 7 Are they similar designatio ns 111 
your own trade 7 A They are our own private 
designations, which we sell the lacquer under. 
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Q Take the next page of :figures and let us 
hear the lower half of the sheet, beginning with 
two B's. What is that ~ A This is the lacquer 
that we should offer in place-wh ere we find 
this lacquer being used. 

Q BB is the designation for your lacquer 1 A 
Yes. 

Q And 100 I{-what is that a designation 
for 1 A I believe it is Celluloid Zapo n Com-
pany. 

Q Is there anything in that 100 K which tells 
you anything at all about the composition of that 
lacquer 1 A No. 

Q It is a mere designation for a certain 
lacquer f A It is their designa tion for a certain 
lacquer. 

Q They use that1 A Yes. 
Q Is it known to the trade 7 A Yes. 
-Q : ,What do you say about the other designa-

tions that follow below that1 A They are the 
_designations of the Celluloid Zapon Compan y 
and where we know which lacquer of ours will 
answer, we have put our lacquer down for the 
RnlrRrnen to offer. 

Q Those that follow, then, below 100 K are 
other Celluloid Zapon designations, are they 1 A 
Yes. 

Q Is that true of all of them ? A Yes. 
Q To the bottom? A Yes. 

A~d when you say other Celluloid Zapon 
<loR1gnahons, do you apply that to all that appear 
below that 100 K? A Yes. · 

Q And are they any different-I mean are 
they tra de designations used by the Celluloid 
~apon Compan y in the trade, or are they not ? A 
1 es, they were used at that time. 

10 
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Judge Skinner : I off er in evidence t11e 
paper heretofore marked Exhibit A for iden-
tification, of January 23, 1926, by Mr. 
English. 

(Marked Exhibit A of January 23, 1926.) 

Q Mr. Maas, do you recall whether or not it 
was the practice under Dr. Walker's manag e-
ment to have tabulated statements come from 
the factory to the New York office, made up 
from the books that he was keeping over ther e, 
A Yes. 

Q Tabulated statement of what? A Of 
designations and costs and maufacturing ex-
penses. I didn't really pay very much attenti on. 
I knew they came over. 

Q Mr. English put to you a question asking 
you whether or not you sent out salesmen to say 
that you, Maas & W aldstein, had the san1e or a 
better product. Did you send out salesmen to 
say that you had the same product? A We 
have never sent out, or instructed salesmen to 
say they had the same product-the identical 
product. 

Re-cross exarnination by 1\1:r. English. 

Q You instructed them to say yours was 
always better? A It worked better anyhow. 

Q Just referring to Exhibit A, this 100 K 
which you referred to-do you know what the 
100 is-what that means? It refers to a number 
of the formula? A I don't know. They had a 
way of calling theirs by numbers. I don't know. 

Q Don't you know that that figure 100 refers 
to Maas & Waldstein formula for that lacqued 
A No, I don't know that. Let me see it. (After 

40 exmnining exhibit.) No, I don't know tha t. 
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Q Don't you know that that list of numbers 
100 and .after, right on down, one under th~ 
other, referred to Maas & W alds te in products ? 
A It may be. 

Q You wouldn't be fully qualified to testify to 
that? A That is the oldest lacquer we have. 

Q What is the oldest lacquer you made, BB ? 10 
A Yes. 

Q What is the number of the oldest lacquer °l 
A I didn't know whether that was the number~ 

Q Do you know the number of the oldes t 
lacquer you made? A We didn't have them b 
numbers. y 

Q, You have the111 by numbers now ? A vVe 
don t sell them by numbers. 

Q I don't care ,~.rhat you sell thern by· do you 
know what they are by number? A 'I don't 
know that. 20 

Do y~u know what the significance of the 
K .1s, ?n . this sheet, 100 I{? A K, as I under-
~tand 1 t.-. let me see that again (after examin-
mg. Ex~1 b1 t A). K is the Celluloid Zapon's desig-
nat10n for their lacquer. 

Q What is the BB? A That is the name of 
the lacquer. 

Q That is yours? A Yes. 
Q That is your oldest lacquer, BB, isn't it ? A 

We made that long before Dr. Walker came with 
us. 
Z Q And the K is a product of the Celluloid 

a pon Company? A yes. 
. Q Do you know that you have a formula 100 
m your establishment? A Number 100? 

Q Yes. A Yes, I suppose there is. 

Judge Skinner : You are asked if you 
know. 

Witness: I suppose there is. 

30 
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Q And the significance of that sheet is that 
the number 100 of yours is the sa~e ~s _t~e K 
of the Celluloid Zapon Company, isn t it. A 
BB to my mind is the same. Q Get your mind back of BB for a momen t. 
A I don't know whether tho 100 is or not. 

10 I thought it was the BB. 
Q . you think the BB is the same as their 

· • · f ·t oi A Yes K-that is your interpretation o i . ' 
it may be the 100, I don't know. 

Q Would you undertake to say that BB and 
100 are the same in your factory l A I would 

no.~ And don't you know, as a matter of fac), 
that BB is 139 in your factory1 A I don t 
know that either. 

2 O Re-direct examination by Judge Skinner· 

30 

40 

Q You do kno·w, Mr . :Maas, that what eYer 
there be in your factory, by way of _formula, 
whether it be known by number or not, is kno,vn 
to Dr. Walker1 A Yes_. 

(Examination closed.) 
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Continuation of testimony and proceed-
ings in the above-entitled cause, before Hon. 
J\,faja Leon Berry, Vice-Chancellor, at the 
Chancery Chambers, Newark, New Jersey, 
on Wednesday, May 26, 1926. 

Appearances: 
.Judge Alfred F. Skinner, of Pitney, 

Hardin & Skinner, for complainant. 
Mr. Conover English, of l\fcCarter & Eng-

lish, for defendant. 

Mr. English: Before any witness is 
sworn I would like to make this statement 
to your Honor. 

The case, as your Honor knows, has been 
gone into rather fully on the examination 
and cross examination of affiants prior to 
the making of the preliminary injunc tion, 
and in that it appeared from the testimony 

· that the object of the defendant, Dr. Walker, 
in taking these particular books and papers, 
which are · the subject matter of the suit, 
was to put himself in possession of evidence 
which he deemed to be valuable in connec-
tion with another suit pending in thts Court, 
brought by himse lf against the complainant 
here, the Maas & W aldstein Company, on an 
account ing, and he disclaimed any ulterior 
motive , and the testimony was that he had 
not disclosed to any person in the Miner 
Edgar Company the contents of the record s, 
nor had he physically taken them a way from 
his own house; and following that, your 
Honor made an order that they be physically 
deposited with Mr. Bindseil, as Master, so 
they could be used in the accounting case. 
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Since all that was done, the accounting 
has proceeded before a master appointed by 
this Court, and the testimony has been closed 
and the papers were used, and those that 
were produced and used have been marked 
in evidence, and the object which the defend-
ant, Dr. Walker, had in mind in taking those 
papers at the beginning has been ac-
complished, so far as he is concerned, and 
the ref ore I am now ready to say to your 
Honor, and do say, that the papers are here 
produced by Mr. Bindseil, and we tender 
them back to the complainant, subject, of 
course, to their being preserved-those that 
have been marked in evidence in the other 
case, being preserved for use before the 
Master or Court on the further argument 
of that suit, and the object of this biH being 
two-fold: one, praying a mandatory injunc-
tion that we be required to hand them up, 
which we now voluntarily offer to do; or 
secondly, that we be enjoined from making 
use of them, or disclosing them; which, of 
course, falls of its own weight when the 
papers are handed back. 

It seems to me that we come within the 
rule of law, that an injunction will not be 
granted where the complainant suffers no 
substantial injury from the alleged unlawful 
act. vVe are all through with them, they ha\'C 
served their object. 1-Ie '\;\,"as R director in the 
co1npany; he had rights in the papers that 
were about to be destroyed, or afraid they 
would be; he needed them in the accounting 
case, and he took them with the idea of pre-
serving them. They have served their pur-
pose and we are all through with them, and 
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the comp]aj~ants are welco1ne to have them 
back, and in view of that the complaint 
should be dismissed. ' c 

The Court: The complainant will not 
refuse to take back its books but a I d t d th' , s un er-
s an . i~, the prayer for relief goes further 
The bill is filed not only for the return of 10 
thes~ books, but for an injunction to re-
strain the defendant from the misuse f . f t· · 0 1n-
orma ion which they claim he either fraud-

ulently obtained or was not h' . f . 1s 1n ormat10n 
and that he had no right to use; in othe; · 
words, the knowledge of secret processes of 
t~e 1'Iaas & W aldstein Company. Am I 
nght1 

Judge Skinner : yes. 

Th: Court: So that on that phase of the 
q_uest10n, I assume he will have to proceed. 
. J\II:r. English: That is true to a certain 

extent. 

The Court: . But the knowledge which 
they seek to enJoin all hinges on these rec-
ords. Are you willing that the Court should 
now make an order directing that . · t' . an in-
June 1011 issue restraining Dr. Walker from 
the use of these san1e processesJ 
. Mr. English: We don't want any inJ·unc-

tion at all. 

The Court: What is the purpose of the 
bill 1 

Jvir. English: The purpose is to recover 
back these books and records which 
tend b 1 , we . er ac c, and to seek to enjoin the doctor 
Ill t~e m~anwhile from making . use of them 
or d1sclos1ng their contents. 

20 
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The Court : Judge Skinner, the books and 
records are tendered back to you. Do you 
accept them 1 

Judge Skinner: So far as anythin g _is 
tendered back, I would cheerfully accept it, 
but I am not willing to admit that the y are 
what th ey are described to be as th ey are 
tendered. 

The Court: You will accept what is 
tendered 1 

Judge Skinner: And with t~e f~r ther 
comment that this is not a replevin s~it. We 
want something more than the physi cal re-
turn of the paper taken from our office, or 
whatever it was. 

The Court: Po .ssession or return of the 
books and restraint again st their use, or use 
of knowledge obtained therefrom. T? e _only 
object of your bill, as I under stand it, 1s to 
obtain an injunction against the use of tho 
secret processes by pr. Walker. Is th at cor-
rect 1 

Judge Skinner: Not quite ·,. sir; only to 
this extent: that we seek to have tha t and 
any other-that they may be enjoin ed fr~m 
using that and any other secret co~fidential 
information that was imparted to him or o?· 
tained by him in the relationship; inclu ded m 
that I have in mind the list of customers, 
and' under the law, to which I intend to re-
fer your Honor, and particularly a recent 

· · h v· Ch ellor· Lewis th at thci de21s10n y ice- anc ' . 
law has been stated as something parti cula:ly 
and more comprehensive than just the talung 
of secret processes. It is that out of the 
confide~tial relationship goes a tru St, ~nd 
that trust will be applied to the prod uction 
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of the party who imparts the information, 
whether it be secret proc esses or other in-
formation of the kind that th e use of which 
will injure the other party; the trust is not 
to use the information that has been im-
parted in confidence, if it will hurt the part y 
who imparted it; that use of it is a br each of 10 
tr ust. And Vice-Chan cellor Lewi s, in a r e-
cent cas e, held th at ther e is no distinctio n be-
tween the list of customers, which was befor e 
him at the time, and the secret processes 
that are the usual subject . matter of other 
cases; and I think there are authori t ies on 
the same subject; and I think the ruling and 
the principle ha s been and is a good deal 
br oader than just secret proc esses, although 
that is the thing that it is usually applied to . 20 

The Court: I wanted an understanding 
as t o what the issue now is. 

Judg e Skinner: Secret processes ar e th e 
larg est factor. 

The Court: There is no motion before 
me. 

Mr . English: His bill prays a mandatory 
inj unction that the def endant return the 
books and what-not, which he lists, and en- 30 
joining the defendants and each of them from 
using or divulging to any other person or to 
each other, any, or an y part of the seqret 
confidential code abbreviations and code 
number s and forn1ula e relating to the com-
plain ant's business, referring only to th e · 
part icular physical things which it is all eged 
wore taken. 

The Court : · What is all this testimony 
about "? I thought there was a whole lot of -10 
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testimony about secret processes . Am I mis-
taken on that ~ 

Mr. English: To this extent: the bill said 
there were some twelve hundred or more 
formulae, which it was all eged had been 
taken. The witnesses for the compl ainant 
admitted that they had not been taken ; they 
ar e now phy sically there in the office, and 
were at the time the testimony was given; 
and furth ermore, that these so-called for-
mulae were not chemical formulae in any 
sense of the word; they were a set of mixing 
directions of how the ingredients which go 
into the product - a lacquer or what ever it 
may be-what proportions were pu t in ; and 
further te stimony ·was, that it was common 
knowledge with all lacquer manufa cturers; 
they all make the same thing, and about in 
the same way; one may put a little more 
of this or less of that, but that was th e testi-
mony of their own witnesses-Mr. Seher and 
lVIr. Reuschle. 

The Court: It seems to me that we are 
right where we began; there is no motion 
before me. 

l'vfr. English: My motion is, your Honor, 
that upon the tender of these physical things 
which it is alleg ed we have taken, and which 
the bill seeks to have re turned, that the bill 
of complaint be dismissed. 

The Court: I will hear what you have to 
say in reply to that motion. If you desire 
to amend the prayer of your bill, you are 
entitled to relief, whatever equitabl e relief 
the evidence shows, and you are entitled to 
it whether you pray for it specificall y or not. 
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Judge Skinner : If your H onor were to 
find that we were entitled to the r elief under 
the ruling of your Honor as to the s~ope of 
the relief, any amendment would be unnec es-
sary. 

The Court: That is the rule, as I under-
stand it. I ma y be in error, but it is not 
necessary to include the general pra yer for 
re lief any more in bills of complaint, on the 
theory that whatever r elief the evidence 
shows the complainant to be entitled to will 

' be awarded. 
Judge Skinner: Your Honor's ruling is 

tha t I may have the amendmen t if I think 
it is neces sary 7 

l£Dl'vIUND M. FLAHERTY, sworn for complain-
ant. 

.Dire.ct : e.xa.minatio n by Judge Skinner . 

Q M~. 1Naherty, where do you live 7 A P ar-
lin, New Jersey. 

Q What is your present occupation t A A s-
sistant division manager of the Du Pont Com-
1~any. 

Q '\1/hat business is that company engaged in t 
A In the manufacture and sale of nitrocotton 
solutions, nitrocotton lacquers, enamels and 
bronze paper. 

Q What is your work with them the character 
of it 7 A I have charge of both th~ manufac ture 
and sale of these products. 

Q How long have you had that charge 7 A I 
have had that charge a year and a half. 

Q Wer e you in some other capacity before 
that ? A I was director of sales before that 

10 

20 

30 

--10 



218 

Edmund 111. Flaherty, direct. 

and factory superintendent before that, and re-
search chemist, first of all. 

Q How long have you been with them alto-
gether ? A Just fifteen years, starting as re-
search chemist. 

Q And coming up to your present posi tion 7 
lO A Yes. 

20 

30 

40 

Q Are you a graduate chemist 1 A Yes. 
Q What college 1 A Worcester Polytec hnic . 

Institute. · 
Q Have you any other collegiate tech nical 

education? A No, sir. 
Q What was _the degree that you got there1 

A Bachelor of Science and Chemistry. 
Q How long ago was that ? A 1911. 
Q After that did you engage at all in the-

and how soon, if so, in the practice of you r pro-
fes sion? A Immediately thereafter. 

Q With whom ? A The DuPont Company. 
Q That t~kes up the whole fifteen year s? A 

Yes. 
Q In the course of your several connections 

with the business of that company, have you be-
come familiar with the method of makin g lac-
que~s and solvents, not only for the DuPont 
Company, but generally in the trade? A Of 
course, my knowledge has been quite limited to 
the DuPont Company processes. 

Q Why? A Because I have never worked 
for al'lyone else. 

Q Arc you familiar with the products made 
by other companies, the competitors of the Du-
Pont ? A Yes, reasonably familiar. 

Q Do your competitors make the same lac-
quers as you do? A No, I would say not. 

Q Or the same enamels? A No, sir. 
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Q Do the manufacturers of lacquers and 
enamels generally make lacquers and enam els 
hy the same formulae-same _processes ? Do 
they make the same lacquers and the same enam-
els? A The lacquers and enamels natur ally 
differ somewhat, and I would pr esume they wer e 
made by different processes. I have no fir ; t-h and 
knowledge of other companies ' methods. 

Q If you have a lacquer or enamel made by 
one of your competitors, can you just look at it, 
or by any process of examination, tell how to 
repro duce it ? A Sometime s after a careful 
analys is you can reprodu ce it, and if it is rela-
tively simple in composition; and if it is compl ex, 
you usuall y cannot; that is, you cannot duplicate 
its qualities. 

Q Why not ? A Presumabl y the manufac-
turer had some method of compounding the in-
gredients , or once in a great while it has some 

· sp~cial ingredient that it is difficult to identi fy , 
wl:1ch. you may be mistaken on, but usually I 
t '.1rnk it goes back to the difference in his proc-
esses, r eflecting in the different qualities of his 
product . 

Q Hav e you made attempts to analyze the 
lacquers or enamels, or any of them, made by 
your comp etitors ? A Personally? 

Yes. A Yes, sir, years ago, when I was 
domg res earch work. 

Q Could you give any illustration s of that ? 
A Yes, the best illustration I can O'ive is one 
that happe ned a gr eat numb er of tim:s: th e Ar-
lington Company, at that time a manufacturer-

Mr. En glish: I don't see the point of this 
as bearing on so1ne other concern. If he had 
nttompt ed to analyze M::aas & vValdstein 's, 
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there might be some point to it. ,Vhat he is 
testifying to now is irrelevant. 

The Court: I will admit it. 

A (Continuing.) The Arlington Company was 
a manufacturer of these pyroxylin enamels and 

10 lacquers, and they had one particular pyrox ylin 
enamel, known as pyralin enamel. 

Q Was that pyralin widely sold and known? 
A Yes, I think perhaps the best known of the 
pyralin enamels, and the one bringing the highest 
price, in quite wide use, a grade by itself, and I 
personally had the job of analyzing it, and as far 
as I could tell, I did analyze it correctl y, but I 
couldn't duplicate the qualities. I put these same 
ingredients together, and I would get a prod uct 

20 far different from the Arlington product. Later, 
we purchased the Arlington Company, and then 
we learned the processes of manufacture , aml 
from then on we have made the pyralin enamels. 

Q You mean you duplicated itf A Yes, 
after we learned the process of manufactur e. 

Q. And continued the manufacture, produ cing 
a product that was the same as beforef A Yes, 
identical with theirs. 

Q You said it commanded a higher pric e than 
30 other pyroxylin lacquers; there were other 

pyroxylin lacquers on the market 1 A Thi s ,ms 
an enamel. 

Q vVhat would you say of these .other pyrox-
vlin enamels· was there any similarity between 
them and py~alin, in the ingredients tha t v~rent 
into it 0? A The ingredients were quite similar. 

Q The result of putting them togethe r, was 
that similar 1 A No, entirely different. 

Q What was the difference f A The pyralin 
enamel was distinguished, and still is , by a 40 
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peculiar toughness and reasonably high degree 
of lustre and the durability, which made it some-
what out of the -class of the ordinary pyroxylin 
enamels. 

Q You spoke of that as an illustration; is 
that an exceptional, or is it a fair illustration of 
what you .. were saying, that you can analyze the se 
lacquers and enamels ·vi7ithout necessarily bein g 
able to duplicate them 1 A That is not the only 
case I know of. I would say that was an illustra-
tion of what is the general condition in the trade. 

Q I mean was there anything peculiar about 
this pyralin enamel that presented the difficulty 
of duplicating, or was that a diffi·culty that you 
find in trying to duplicate other enamels and 
lacquers f A You find that difficulty, perhaps 
not to the same degree; this was such an unusual 
prod uct. 

Q Then it is hardly a fair illustration of th e 
extent ·of the difficulty of reproduction, but it 
does illustrate the difficultyf A Yes. 

Q · Getting away from it, if it be in any way 
extreme, what would you say generally as to the 
ability to reproduce by an analysis and test , and 
any other method, without the knowledge of the 
process by which it is made-ability to reproduce 
gener ally lacquers and enamels f A I should 
say that-I think I said this in the first place-
if the lacquer is at all complex in composition, 
your chances of duplicating it, even after anal-
ysis, ar e ra th er poor. If it is a relatively simple 
mixture , your chances are fairly good. 

Q Do you know anything about the Maas & 
Waldstein lacquers and enamels, as to whether 
they ar e simple or complex 1 A All lacquers-
you are using the term here '' are complex,'' as 
compared with the simple pyroxylin solutions, 
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and therefore I would say that the }i1aas & V\7 ald-
stein lacquer, from what I · know of it, is rela-
tively complex. 

Q What do you mean, the mere word 
"la-cquers" as I am using it here 1 A I take it 

10 
-that you are using "lacquer" in its rather 
narrow sense, of a specific solution for hardware 
or wood, rather than in the definition some people 
accept, as a solution of nitrocotton; some people 
call that a lacquer. 

Q W·hich kind does the Maas & W aldstein 
products belong to 1 A They sell both types, 
both the simple nitrocotton solutions and the 
complex metal and wood lacquers. 

Q Your experience you say with the DuPont 

2 0 Company has been for fifteen years. Do they 
do anything to safeguard the processes that they 
use from common or general knowledge 7 

30 

40 

Mr. English: I object. 
The Court: The only theory that I can see 

on which it would be admissible, would be 
this: it has been suggested that the formulae 
for these various lacquers are common kno,,,1-
edge among the trade. I don't know whether 
that appears in the testimony now or not, 
because my recollection is a little hazy on 
what the testimony is, but I know it has 
been said, by either counsel or the witncss1•r:. 
that such was the case, and that nobody could 
find out the ingredients in another manu-
facturer's lacquers by simply analyzing them, 
and thus obtain the secret processes which 
before that were secret. His testimony may 
support that theory or may oppose it, and 
I think on that basis I will receive it. 
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Mr. English: I say that the so-called-
processes or formulae of Maas & W aldst . e1n, 
are n~t secret, and when you come to read 
the evidence, you will find that is true. 

T·he Court: That is one of the bones of 
contention here. 

Mr. English: The other point I make is 
that s? far as the Maas & Waldstein Com~ 
pa~y is concerned, it is possible to analyze 
their product. 1Vbat the DuPont Companv 
do to preserve their secrets may be pertinen:t 
to them, but they are not a party to the suit 
and I don't think what they do has anythin~ 
to do with this issue. 

The Court: The argument has been ad-
vanced that generally among the trade these 
processes were not secret; they ·were open 
to everybody who wanted them, and common 
J{no.:"ledge ~mong the t:E·ade. On that theory 
I w1!l receive this testimony. r_rhis is only 
o~e _ instance, but it may help. 

Judge Skinner: May I clear the situation 
on. ~he record 1 I understand that we are 
O'mng· t fi 1 h · ri • o 1na earing now on the original 
affidavits, ours and the answering affidavits, 
and then the cross examination of each 
others ffi t h' h a au s, vv 1c ,vere taken before 
Mr. Bindseil, as evidence before your Honor 
on_ th e final hearing, with such additional 
evidence as either side may wish to in-
troduce, and I think that is Mr. English's 
understanding. 

The Court: That is my understanding. 
Mr. English: It is my understanding• we 

are all in accord on that. ' 
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Q ( Question repeated.) A The records of 
our formulas and processes are in a limit ed 
number of typewritten books, copies given only 
to those whose positions require that they have 
that information, and they must acco-q:nt for 
these books at any time, and all our solvents, 

10 gums, non-solvents have code numbers; they are 
referred to only by code numbers in all · our ac-
counting and in these formula books. The keys 
to the codes are only in a limited numb er of 
places. I think we have only three copies: one 
for the laboratory, one for the factory sup erin-
tendent, and one in my possession. 

Q You are speaking of the copies pf the code 
or key 7 A The key to the code. 

Q The code itself, are there morfl than that 
20 number of copies 7 A There are probabl y six. 

30 

Q And of the processes themselves 7 A The 
same as the formula • books, the sarrie numb er-. 
SIX. 

Q This just by way of leading ; if°' I am incor-
re ,ct, I will withdraw it. Are the constit utent 
elements of lacquers and solvents generall y, in 
those three classes-nitrated cotton; gum s and 
solvents 7 A Yes, in lacquers, except that it is 
customary to use a fourth class now, called 
plaster sizers or softeners. 

Q Roughly speaking, are enamels, lacquers 
with pigments added? A Yes. 

Q As you analyze enamels, do you find gums 
in them? A Yes. 

Q Is that true of lacquers, too 7 A Yes, in 
almost every case. There are lacquers which do 
not have gums. 

Q Can you by your analysis tell what kind of 

40 gums was used? A Not in every case, no, sir. 
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Q To what extent can you tell ? Give some 
idea . A It is quite common to use mixtures 
of gums, and while you can determine the total 
amount of gum present, it is very difficult to deJ 
term ine the actual amount of each of the gum 
ingre dients. 

Q That is by analysis? A By analysis. 
Q And without the information as to the 

proces s 7 A Yes. 
. Q Do slight variations in th e process, that 
1s, the formula, whether as to ingredients or th e 
m_ethods of putting them together, have only 
shght effects upon the product; or is it otherJ 
wise? A I should say it would have a great 
effect r ather than a slight effect on the product. 

Q Those differences in the products, do they 
have a definite bearing upon the quality and 
salability of the lacquer or the enamel 7 A Yes. 

Q : po _es it make any difference in the making 
up of lacquers or enamels, how the various in-
gredient~ are brought together, under wha t con-
ditions they are brought together 7 A Yes, it 
makes a great deal of difference. The order in 
which they are added, the rate of adding them, 
the temperature, and all those points are of 
great importance in making a :finished la~quer. 

QI "\Vhen you analyze the product, have ~Ton 
\~ny way of telling how they were put togeth er; 
ln ·what order, or what temperature, or all these 
other elements 7 A No, sir. 

Q I s there any way of determining that, ex-
cept by getting tho actual information from the· 
people who made it 7 A That is practically the 
on~y way. Presumably, you might with an in -
fimte ~umber of trials of every possible way, hit 
upon it by accident. 
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Q Have you any interest at all in this suit1 
A No, sir; I never heard of it until yest erd ay. 

Q And yesterday you were asked by a rep-
resentative of Maas & "\V aldstein if you woul d he 
willing to come and give information as to the 
secrecy or non-secrecy of these processes, were 

1 O you not? A I wasn't asked directly ; Mr. Moos-
mann, our division manager, was asked, and he 
asked me to go. 

20 

Q You come as a friendly act to the :Maas & 
Waldstein Company f A I think it could be de-
scribed as su~h. · 

· Q They are competitors of yours, are they 
not? A Yes. 

Cross examination by 1\1r. English. 

Q Your company and 1\1:aas & W aldste in are 
prett y close, aren't they 1 A No closer thaJl 
we are with a number of prominent manu-
facturers. 

Q Do you know the Carbonol Produ cts Com-
pany ? A Yes. 

Q Both your concerns are joint stockh olders 
in that? A Yes. 

Q Is your superior officer Mr. "\Villiam P. 
30 Allen? A Yes. 

Q A great friend of Mr. Maas ? A I don't 
know that. 

Q Did he ask you to come here-? A No, sir. 
Q About these gum ingredients that you spoke 

of, are there many varieties of gums th at are 
used in this business? A There are eight or 
ten that I know of; perhaps others know more. 

Q Eight or ten available ones 1 A Yes. 
Q They are all used by the various manu-

40 facturers f A By the group of manufa cturers 
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as a whole. I don't think they arc all used by 
any one. 

Q Do you know how many concerns there are 
engaged in the manufacture of lacquers ? A I 
know we have made a tabulation of forty-thr ee; 
there may be more. 

Q Th e manufacture of lacquer isn't regard ed 
as a scientific mystery at all , is it ? A W e 
natura lly feel that DuPont lacqu er is . . 

Q Alway s leaving out of this questio n of th e 
DuPont product, the manufacture of la cquer s 
genera lly is not a gr eat scientific mys ter y, is 
it ? A No, the fact that so .man y are making it 
shows that lacquer is a product-

Q The DuPont didn 't invent lacquers at the 
beginning 1 A No. 

Q H ow long has the proc ess been known to 
the manufa cturer ? A Maki ng lacquers? 

Q _ Yes . A Nitro cotton lacquers I know have 
' been made since about 1888, perhaps earlier than 

that. 
Q -There are a great many young chemi sts 

coming into the DuPont factorie s ? A Yes. 
Q They don't always stay there th e re st' of 

their business lives? A No. 
Q How many come in and go out a year 1 A 

10 

20 

From the lacquer end of the business 1 30 
Q Yes. A should think that perhaps ther e 

are eight to fifteen, depending on the demand s, 
each year come in, and not more than thre e or 
four go out, but there are always some. 

Q Coming and going 1 A Yes. 
Q Of course these young fellows that go out 

carry away in their brains the knowl edge that 
they acquired in the DuPont Company of how to 
~anufact ure lacquer ? A Not many of th em are 
lll such positions at the time they leav e that the y 4 0 
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have the full lcnowledge. There would be a 
fellow, of course, over a period of time that 
did, but very few. 

Q Some of them do, I suppose f A I think 
so. 

Q Does your company b:ing sui~ ~ver? t!me 
10 against a man who leaves it, t~ enJoin him. A 

All our chemists as they enter our employment 
sign a contract whieh we think covers the Du-
Pont Company. _ 

Q It does not stop them a<3quiring knowl-
edge, does. it f A No. 

Q you say there are six copies of your 
formula books 1 A I think that is the number. 

Q I suppose one goes to the foreman of each 
department f A Not the foreman; th.e super-

20 visor, we call him; he is usually a technical man. 
Q And they are available during the day 

and locked up at night f A Yes. 
Q You spoke of codes; they are abbr evia-

tions of the ingredients used f A Symbols. 
Q So instead of receivi~g the full book word, 

you use this code1 A This code number. 
Q A sort of matter of convenience 1 .A It 

was put in originally as a matter of secunt y. 
30 Q It is now used more as a matter of con-

venience than as a security 1 A I should say 
about equal. 

Q Are these numbers or letters 1 A Num-
bers. 

Q Have you ever known when they have used 
code letters -I don't mean your compan y, but 
other companies, have used code letters as_ op-
posed to code numbers 1 A I know of competitors 
calling their lacquers by code numbers AXlO and 

40 I-IB. 
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Q That was for sale purposes 1 A I don't 
know whether it is for sale or manufacturing, 
but it is through sales journals that I learned it. 

Q Can you from that spell out ·what their in-
gred ients are f A No, sir. 

Q I take it from what you say that you have 
never yourself analyzed any of th e product of the 
Maas & vValdstein Company f A I haven't done 
any analytical work for a great number of years, 
but when I was in the laboratory I analyzed 
everyt hing that came in, and may or may not 
have done it. 

Q You wouldn't testify specifically now to any 
analysis of :Maas & W aldstein product f A N ~-

Q Certainly you haven't done that recently, 
have yon 1 A No. 

Q So, when you say that you assume the 
Maas & W aldstein lacquers are complex, you are 
speaJ~ing not of any accurate knffwledge, just 
genera lly, is that it 1 A From the fact that all 
of th~ lacquers offered for sale now differ foi· 

· these specific purposes I mention; hardware and 
1Yood are complex. 

Q .And it is only on the basis of that general 
knowledge that you make that statement with 
reference to Maas & vValdstein f A Yes. 

Q It is quite common for one manufacturer to 
analyze the product of his competitive manufac -
1 nror, is it not f A Yes. 

Q That is done every day 1 A Yes. 
Q That is what they have this flock of chem-

ists in these various companies for f A Partly. 
. Q 'l1hey keep them busy analyzing the produ ~t 

o( competitive coneerns 1 A Some of them are 
hnsy on the control of our own products. 

Q ,Some of them are busy analyzing other con-
eerns product~ A Yes. 
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Q Each concern claims that it can turn out 
a product as good, if not better, than the other 
fellow1 A Yes. 

Q And they base that on the fact that they 
claim to analyze the other concern 's pro duct, 
don't theyf A Not so often as upon tho fact 
that they were able to duplicate the other con-
rern's product in quality. 

Q They do claim to duplicate the other con-
. cern's product 7 A Other concern's produ ct's 
qualities. 

Q In other wordR, just to be concrete , the 
DuPont Company ,:\'ill claim that it can dupli cate 
the quality of its competitive concern 1 A Yes. 

The Court: Not necessarily tho ingre-
dients f 

vVitness: Not necessarily the ingredi ents. 

Q And that is all the customer is inter ested 
in, to get as good a product from one as the 
other ~ A That is all, price being equal. 

Q I don't suppose the customer concerns 
himself with the scientific process or ingredi ents~ 
A A few customers who have laborator ies or 
the husine,sR is so large that they n1nst test all 
products, do concern themselves with th e ingre-
dients; the majority of them do not. 

Q· rrhat is the exception 1 A That is still 
the exception. 

Q And thpse concerns turn in the specific 
s _po(;ifica tion 1 A Yes. 

Q You told us about this pyralin enamel of 
the Arlington Company that was quite an ex-
ception to the ordinary rule. A That is the 
most striking exception ; I said I had other in· 
stances. 
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Q You don't hold that up as a typical case at 
all, do you f A That is the best example. As 
I say, I know of other cases. 

Q I ask you_ if you hold up that pyralin 
product. as a typical case of the difficult analysis ? 
A I think t~at is typical of the difficulty. 
. Q ! ou tlunk that is, in your opinion ? A It 
1s typical of the difficulty of analysis. 

Q It is typical of th e difficulty of an anal ysis 
of the one ? A Yes . 

Q But as not an averag e case of anal ysis 1 
A No, I should no t admit that I would fail so 
often in duplicating a product as I failed in that 
one. 
. Q You could con1e pretty near duplicating it 
rn most cases 1 A Not always. 

Q In most cases 1 A In most cases, yes. 

11he Court: Why is that f 
: : '\Vitness: Because some of them are so 
simple compared with the few hard ones. 

Q Th:n it resolves itself-you think that you 
<ian duplicate the simple ones, but you cannot 
1lip complex; is that right 1 A Yes. 

Q You have in your experience duplicated 
some complex ones, haven't you 1 A Yes v-ve 
have. ' 

Re-direct examination by Judge Skinn er. 

d Q . "\Vhen you say dupli cate them, do you mean 
uplicatc ~he product as to quality or do you 

~can duplicate the process by which the article 
1s made 1:1 A Th d . · - - e pro uct as to quality, of 
ronrse . 

Q Have you ever succeeded in duplicatinO' the 
protoss A I naturally wouldn't know tha~. 
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Q; All you then .know is that you hav e got 
something that you think can he fairly claimed 
to be as good? A Yes. 

Q: How about the customers, the buyer s of 
lacquers 1 You said that some small differ ence 
in the process might make a large differen ce in 
the product. Are customers of lacquers parti cu-
lar about the lacquer or the enamel that they 
use, or willing to shift from one to another ~ A 
vV e usually find them unwilling to shift, except 
after long and careful testing of the new pr oduct 
which is offered them. 

Q Is that notwithstanding you tell them that 
you have got something that is just as good ~ A 
That is notwithstanding that we assure them 
that it is identical in quality or better. 

Q Why is that that they are so parti cular! 
A The reason for that is probably that per-
.haps $100 worth of lacquer -vvill go on $10,000 
worth of hardware, and that $100 worth of lac-
quer, if ·wrong, 1night spoil all that hardwar e, so 
naturally .the hardware manufacturer is ven· 
loath to make a change in the lacquer for tlie 
sake of saving a few dollars ·when the risk to his 
product is so great. 

Q You mentioned among your illustration s of 
the code symbols, I-IB; is that one of the DuPont 
products 1 A I think that is a :M:aas & "\Vah1-
stein that I hit upon; I have heard the name. 

Q1 You said that there were chemists busy on 
analysis, trying to analyze; does that in any way 
qualify your statement as to the difficulty of 
analysis 1 A No, sir; once in a great while we 
learn something that is of value to your own 
business by analyzing your competitor's samples, 
whether you are successful in duplicating them 
or not, and you usually get full information as 
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to the quality of the competitive process, and 
even without duplicating it, you may have some-
thing which has the same qualities, which you 
can offer, which is in itself justification for keep-
ing the chemists busy analyzing and testing all 
competitive products you can get your hands on. 

Q Are they analyzing to test the qualities f 
A That is part of their analysis also. 

Re-cross examination by Nir. English. 

Q The DuPont Company makes all kinds of 
lacquers 7 A Yes. 

Q It undertakes to cover the whole field 1 A 
Yes. 

Q And you don't have to analyze the product 
of every competitor in order to compete with 
them, do you 1 A No, sir; you often know what 
the qualities that the customer needs are, who 

, may want a good solution to finish ,vith, and you 
have such a solutjon and you can offer it. 

Q DuPont claims to be the leader in this line 
D f business ~ A we are the largest. 

Q Does your modesty forbid you to say that 
you also claim to be the leaders 1 . A They are 
apt to be con1petitors here listening to me. 

Re-direct examination by Judge Skinner. 

Q You say the DuPont Company makes all 
kinds of lacquers. Does this system that you have 
described, of having formulae and codes and 
keeping them secret and confidential, apply to 
only part of the DuPont lacquers and other 
products, or to all of them? A To all the 
DuPont lacqners. 

Q ou said DuPont products; you don't mean 
dynamite or thjng-s like that 1 A It applie s to 
c-namel, everything n1ade fron1 nitrocotton. 
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Q Does it apply to fillers 7 A Yes. 
Q Solvents~ · A Solvents all have code num-

bers. 

ALEXANDlDR W. !{ELLER, sworn for com-
plainant. 

Direct examination by Judge Skinner. 

Qi vVhat is your profession 7 A Chemical 
engineer. 

Qi Are you a graduate chemist7 A Yes, Cor-
nell University. 

Q1 I-Iow long ago7 A 1914. 
Q Since graduation, have you been 111 the 

20 practice of your profess.ion 7 A _Yes. 
Q With whom and 1n what hnes 7 A At 

first with the Eastman ICodak Company; then 
with the Zapon Company and then the Ed ward 
Smith Company and now with :Maas & ,Valtl-
stein. 

Q I-low long have you been ,vith Maas & 
vValdstein 7 A About two months. . 

Q· And what lines have you been engaF;ed m 
while with these other companies 7 A W1:h tl:e 

30 JTiastman Company, generally manufactur mg _ m 
connection with nitrocotton and solvents, wh~ch 
of course are the basic materials in th~t rn-
dustry. Then with the Zapon Company, rn ihc 
manufacture of lacquers, and the san1e since that 

, tirne, with the other companies. . 
Q, Is the Zapon Company called the Celluloid 

Zapon 7 A It was; it is called the Zapon Com-

40 

pany now. A y es, the Q· That is the same company7 
same thing. 
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Q, In tho course of your experience, have you 
had anything to do with the manufacture of lac-
quers and enamels and thinners and solvents 7 
A Yes, that has been largely my work since 
heing connected ivith the Zapon Company. 

Q How long ago 7 A That was about nine 
years ago. 

Q Hav e you gotten any familiarity with the 
produc ts of competitors of the Zapon Company 
in the way of lacquers and enamels somewhat 7 
A Yes, in a general way. 

Q Are there many engaged in that business 7 
A There are quite a number of them. 

Q Did you know lviaas & W alds tein before 
you went with them 1 A Yes. 

Q And the DuPont Company 7 A Yes. 
Q '\Vhat would you say of the products put 

out by those different concerns as to whether 
they are the same lacquers and the same 

, enamels 7 A I think that each concern makes a 
distinctive product; each one has its strong 
points and weak points; there are a great many 
-that cannot be duplicated by other concerns. 

Q And do you refer to the qualities of the 
products 1 A Yes. 

Q You think that those strong points and 
weak points are obtained by-those variations, 
I mean, in qualities, are obtained by making the 
goods by the same process as other competitors J 
A Each concern have their particular raw ma-
teria ls or treatment of those raw materials to 
produce certain results. 

Q Then what would you say as to whether or 
not they are all made by the same formula; arc 
they or are they not 1 A They are not. 

Q \Yhat would you say as t o whether the for-• 
mulae and pro cesses by which these different 
manufacturers make their lacquers and enamels 
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are known to their competitors 1 A There arc, 
of course, a great many processes that arc 
similar; there may be only one way of accom-
plishing a certain thing, but there are also other 
methods of treatment that are not known to 
other concerns. 

Q By methods of treatment, you mean in the 
production of the same article 1 A For inst ance, 
in cutting gums or grinding the pigment s for 
enamels, any process of that kind. 

Q I-low about the ingredients that ar e used; 
are they the same in all those lacquers 1 A No, 
there are certain gums that are used in large 
quantities by certain concerns and used practi-
cally not at all by others. 

Q Does only one gum go into the composition 
of an enameU A In some cases it is generally 
a mixture of gum. 

Q Can you by analysis, or have yon at tempt eel 
to analyze the enamels made by other peopl e than 
the Celluloid Zapon Company when you were 
with them 1 A I haven't personally work ed in 
connection with analyses being made. 

Q Have they been made under your observa-
tion 1 A Yes. 

Q· What can you say as t o ·whether by anal-
ysis one can duplicate the product of a com-

30 petitor 1 A In the simpler cases that can be 
done; in a great many cases, it cannot. 

Q ·vVhat can you say as to the Maas & Vv al!1-
stein products that you are familiar with 1 A 
There is one that I have in mind in part icular 
that I knew of during the time I was with Zapon, 
and also while I was with the Smith Compau~·, 
which had certain characteristics that we tried to 
duplicate but could not. 

40 
Q You are answering with reference to that 

one; what would yon say generally of the Maas 
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& '\Valdstein products, as to whether they are so 
simple that the y can be duplicated by analysis 1 
A Some of them you can reproduce, but the 
large majority of them would be rather diffi-
cult, I should say. 

The Court: Can th ey be reproduced 
with difficulty 1 

Witness: By spendin g enough time, by 
cut and trial methods. 

The Court: What do you mean by that 1 
, iVitness: Testing compound built up in a 

syntheti c manner. 
The Court: You cannot duplicate them 

very well simpl y fron1 the analysis, but by 
experimeuting for a sufficiently .long period 
of time 1 

·\Vitness: You might approximat e it. 
The Court: ':l1hat is not the question. Th e 

<1uest ion which Judge Skinner asked you wa s, 
can yon by analysis duplicate with fa cili ty 
the majority of the JVIaas & Wald stein 
pro ducts; at least, that was the substance of 
the question. 

,Vitn ess: No, because of the compl exion 
of the gum s ; the gums are ver y complex 
chemically and cannot be readily identifi ed. 

rrhe Court: vVhat would you say of th e 
l\!Laas & vValdstein products as compared 
with other lacquers and enamels on thi s 
question of the case of duplication by 
ana lysis. Are they any more easy or mor e 
difficult, or about the same 1 

vVitn ess: About the same. 

Q And what has been your experience and 
your observation in the trade, as to whether 
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manufacturers of lacquers and enamels make 
knowu to the~r competitors the ingred ient s and 
other features of the process of making it 1 A 
The processes are generally very closely guard-

. ed; they are guarded very jealously. The ma-
terials and ingredients are identified by code 

10 letters or numbers. 
Q, When you say identified by code letter s or 

numbers, have you indicated to anybody who 
should learn what those code letters stood for, 
enough to duplicate the product 1 A No. 

Q1 There remains something besides the ma-
terials in the make-up of tlie process 1 A Yes. 

Q And that is what 1 A The method of cut-
ting the gums and compounding. 

Q Give some instances of tho kind of varia-
20 tion in method that you have in mind. A For 

instance, in cutting gums, certain gums are dis-
solved only in certain solvents or mixtur es of sol-
vents; gums may have waxes present, which are 

30 

· objectionable. in the finished product, and it re-
quires certain solvents to cut the gum, but not 
the wax, so that the two can be separated. 

Q What else beside the gums is there; what 
is there in the process besides material s and in-
gredients, the method of putting them together? 
A The order in which they are added would in 
some cases make a difference. 

Q Does it make any difference wheth er any-
thing-are they put right in, in the stat e that 
you buy them, or is something sometime s done 
17 way of pre-treatment~ A That is very often 
tho case. 

Q Can you tell from analysis as to what that 
pre-treatment is1 A Nothing at all. 

Q Can you tell anything by analysis as to the 
temperature at which they are put togethe d A 

40 No. 
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Q Or the order in which they were put to-
gether 1 A No. 

Q Do all of those things make any difference 
in the product 1 A They have a very important 
bearing on the product. 

The Court : Are the Maas & W aldstein 
formulas generally simple or complex~ 

Witness: As a general thing they are 
more or less complex. 

Q Can you make that any more definite W 

The Court: It is not _very definite as it is 
now. 

Q Are there some lacquers that are merely 
cotton solutions without any gums whateverW A 
'l1l10y are generally in the minority. The large 
proport ion of lacquers vvould consist of cotton 
gums, perhaps plaster sizer. 

Q The Vice-Chancellor wants to get this. I 
think the term has been used '' simple and com-
plex"; I ask you now if these are terms that 
you have heard applied to lacquers br enamels, 
or is it the first time you heard of it 1 A Yes, I 
have heard of them both before. 

Q Would you be able to say all products, that 
i~, those made by competitors, whether they were 
simple or complex1 A Yes, as a general thing 
they are complex. 

Q What do you mean by that 1 A That they 
consist of cotton and gum mixtures, where the 
gums cannot be identified. 

Q What is the difference between the simple 
m1<l the complex; does it lie in that the-

1Ir. English: I object. 
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Q What is the difference between simple and 
complex 1 A The simple one would consi st of 
straight cotton solution without any gum, and 
the complex would contain a mixture of gums, 
or perhaps also some special ingredients that one 
manufacturer may be familiar with and others 

10 t no . 

Examina.tion by the Court. 

Q Are simple compounds also made of few 
ingredients, whereas comp lex compounds are 
made up of more numerous ingredient s? A 
Yes. 

Q I haven't yet found out whether the Maas 
& W aldstein products are mostly simple or com-
plex. Can you tell me 1 A The majori ty of 

2 O them would be complex. 

Further examination by Judge Skinner. 

Q When you say '' would be,'' what do you 
mean 1 A They are complex. 

Q In this definition that you are giving of 
simple and, complex, and you .r use of the words, 
take the simple lacquer or enamel, what would 
you say as to whether or not such an enamel can 

30 be duplicated by mere analysis without any 
knowledge of the processes by which the ingr edi-
ents are put together 1 A In the case of a sim-
ple lacquer, that might be fairly readily dupli-
cated. 

Q As to the quality or as to actual reprodu c-
tion of the article itself, the very same article? 
A Reproduction of the lacquer containing tho~e 
ingredients, but of course there would be a dif-
ference in the solvents, the refining of the sol-

4 o vents, which would have a distinct bearing. 
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Q On what? A On the final product. 
Q "\Vould there be any difference in the qual-

ity? A Yes. 
Q Then when you say of a simple lacquer 

that it can be duplicated, do you mean that it 
can be duplicated as to quality or only as to the 
ingredients~ A As to ingredients. 

Cross examination by Mr. English. 

Q There is quite a lot of literature on lac-
quers 1 A · There isn't a great deal. There was 
recently a book written by Wilson, which is the 
most comprehensive book ever written, and I 
think that is the only comprehensive one. 

Q That is the only one you ever read or heard 
of? A I have searched for literature, other 
than patents. 

Q Do you know a book by Warden 1 A Yes. 
Q · How many volumes are there in that ? A 

There are about six, I believe. 
Q · That is quite a comprehensive work ? A 

There are only one or two of them confined to 
lacquers. 

Q One or two volumes you mean 1 A Yes; 
it covers very general information on the subject. 

Q 'rhere is a good deal of journal literature 
on the subject, patent literature ? A There is 
considera ble in patent literature. 

Q vVhat is your position with the Maas & 
Waldste in Company, Mr. Keller1 A I am in 
the sales department. 

Q You are a salesman 1 A I am in the sales 
department. 

Q You are not acting there as a chemist? A 
X ot exi:wtly, no; development work. 
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Q In the se other concerns, were you in the 
sales department also 1 A Partl y in sale s and 
partly in manufacturing. 

Q You have nev er been emplo yed st rictl y as 
a chemist in those various companies, ha ve you 1 
A No. 

Q, Have you got a scientific degree ~ A Me-
chanical engineer, specializ e in chemi st ry. 

Q Of what college 1 A Cornell Un iversity. 
Q And since you hav e been out, you havo 

been concerned more with the sales end t han any 
other, in these various concerns 1 A Develop-
ment work; I would like to make a corr ection 
there; with the Edward Smith Compan y I was 
employed to develop lac quers, and wit h th em I 
acted in the capacity of chemi st to develop. 

Q Were you both chemist and sal es with the 
Edward Smith Company 1 A Yes. 

Q What was your fir st job after grad uation I 
A Eastman l{:odak Company. 

Q What did you do there 1 A I was assist-
ant to one of the department superin tend ents. 

Q vVhat department ~ A The manu facture 
of film. It had no connection with lacquer . 

Q So you got no lacquer experience with the 
Eastman I{odak Company ~ A No. 

Q What was the next concern you were with. 
A The Zapon. 

Q Which used to be call ed the Celluloid Zapon 
Company ~ A Yes. 

Q What did you do with tha t concern 1 A 
In the manufacturing end of artificia l leather 
during part of the time, and also in connection 
with the manufacture in the developmen t of lac-
quers and in a supervisory capacity. 

Q You didn't make any analysis th ere 1 A 
Not personally. 
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Q Didn 't have very mu ch to do with lacquers 
with the Zap on Company1 A I had quite a 
little, yes, in the lin e of deve lopment, and intro -
ducing makin g new pr oduct s. 

Q Did you do any analys is work 1 A Not 
of lacquers , no. 

Q Do you know the Zap on formu lae or their 
code number s or anyth ing like that 1 A I did 
when I was with them. 

Q · Did you have access to the ir form ulae! A 
Yes, I did. 

Q And their code nu mbers 1 A Yes. 
Q vYhat year were you with that concern f A 

I was with the Zapon fr om 1916 until 1923, with 
the exception of a year an d a quarter in service . 

Q I show you a pape r that is marked in this 
case Exhibit A, 1/23/ 26 ; j ust look at that and 
say whether you can t ell me whether there are 
any: Cel_luloid Zapon numbers or symbols or for -
mulae on there . I call your attent ion that it is 
dated May, 1919, which is the ti me when you 

· were ·with the Zap on Company . A That looks 
like one there . 

Q You point t o the symbol r eading as follows : 
"109 AX 10-12220" ; i s that right! A Yes . 

Q You say tha t looks like the Zapon symboH 
A It looks like one of thei r symbols . 

Q Any other s you can r ecognize 1 A That 
might be one there (indi cat ing) . · 

Q You poi nt to one r eading as follows : ' ' 1044 
108 AX 10"! A Yes . 

Q Any others you can r ecognize 1 A I can -
not say. Of cours e, the r e are a gr eat many num -
bers and let ters that are u sed inte r changeab ly. 

Q You have been po in ting to some numbers 
on the lower half of the pa ge! A Yes . 
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Q I call your attention to some numbers and 
abbreviations at the upper part of the page; can 
you recognize them? A There aren't any here 
that I can recognize as being-

Judge Skinner: I ask that the witness be 
1 O allowed to finish the answer. 

Mr. English: He said that he could not 
identify any of the symbols on the upper 
hnlf of the pnge; is that correct 1 

(Last question and answer read to the 
witness.) 

Mr. English: As being what? 
Witness: There are none being Zapon 's. 

Q Can you recognize them as belonging to 
2 Q. any other company? A They are Maas & Wald-

stein, I should say, judging from the number s. 
Q So the upper half of the page c?n~ains 

Maas & W aldstein numbers and abbreviations, 
and on the lower half you have identified at least 
two Zapon? A Yes. 

Q Can you identify the rest? A No, I can-
not. 

Q After you left the Zapon ~-ompany what 
concern did you go with? A With the Edward 30 
Smith Company. 

Q And there you were in what department~ 
A It was my position to develop the lacquer 
business. 

Q That was from the sales end of it, I take 
it ? A Both the manufacturing and sales. 

Q Did you spend time in the l~bor atory ~f 
the Edward Smith Company making analysis 
and things of that sort? A Developin g prod-

40 ucts. 
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Q You haven't answered my question. A A 
certa in amount of analysis, yes. 

Q vVell, how much? Very little? A Com-
parat ively little. 

Q Your job was the sales end and building up 
the business? A Yes. 

Q Did you ever study organic chemistry? A 
Yes. . 

Q How much? A One full term at Cornell 
University, three periods a week. 

Q Did you ever study organic analysis? A 
No. 

Q This analysis of these various products of 
competitors is an application of organic analysis, 
is it not? A If you went into it exhaustively, 
yes. 

Q You didn't go into it exhaustively enough 
for that? A No, there are a great many of 
them; you can get a line on a sample by physical 
c.haracteristics. 

Q If you want to make a chemical job of it, 
· you have to apply organic analysis? A If you 

want to go into it to that extent. 
Q To be concrete, did you ever determine the 

saponification number of an organic compound? 
A Not personally, no. 

Q Do you know how 1 A Yes. 
Q How do you know you know, if you have 

never done it? A In a 'general way. 
Q That is a· very important thing in this 

analysis, isn't it? A I know what it consists of 
in determining it. 

Q You l1ave a theoretical knowledge froin 
your study at Cornell? A Yes. 

Q But you never applied it? A No. 
Q Do you know what the saponification num-

ber is1 Can you define it1 A It is the amount 
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of caustic alkali required to completely neutrali ze 
the acid portion of a chemical organic compound. 

Q Do you know how that is applied in org anic 
.analysis f A That is used to determin e the 
amount of- the completeness of chemical reac-
tion. 

Q Whose definition have you been giving us 
of this saponification number f A That is my 
own. 

Q Do you want to set that off against somo 
other definitions f A In a general way that 
would cover it. 

Q, You were developing the sales business 
primarily of the Smith Company, weren't you 1 
A The manufacturing and sales. 

Q Did you have access to their formula s 1 A 
They had no formulas; it was my position to de-
velop that. · 

Q What djd they have; some rnixing direc-
tions, or didn't they even have that f A They 
were not in the business. 

Q They were not in that business at alH A 
No. 

Q I-Iow did you happen to go there 1 A I 
had quite a number of ideas that I felt could be· 
carried out and developed in the new produ ct. 

Q Were they going to develop and manufac-
ture after 1 A Yes. 

Q You thought you 1night help them on that¥ 
A Yes. 

Q You got those ideas, some of them, from 
the Zapon Company, didn't you f A The ideas 
themselves occurred to me while I was with the 
Zapon, yes. 

Q Of course, you got some knowledge and ex-
perience there that you applied to the Smith 
C01npany 1 A Yes, experience and knowledge. 
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Q How long were you with the Sn1ith Com-
'Pany? A Three years. 

Q 11hen you went from there to M::aas & 
\Valdstein two months ago f A Yes. 

Q Where is your office in the Maas & ""\i\Tald-
stein Company, in Newark or New York 1 A I 
spend a little time in each place. 

Q Do you spend more in one place than the 
other f A That is a hard question to answer. 

Q Do you spend very much time in either 
place? You said "a little." A I spend per-
haps more tinie right now at the factory. 

Q The past two months, where did you spend 
more time, the factory or New York 1 A At the 
factory. 

Q \Vlrnt do you do there 1 A I am develop-
ing, t rying to develop new products. 

Q From the sales standpoint ? A Yes. 
Q _ Have you anything to do with the pre sent 

standard products that they turn out f A In a 
general way, yes. 

' Q , T·o what . extent; selling them, you mean °? 
A Yes. 

Q You are concerned with the sales end of 
the sales product f A Yes. 

Q You are advertising possible new produ cts 
or try ing to build up a trade in new products ? 
A Yes. · 

Q You don't create the new products as a 
chemist ? A yes. 

Q You go into the laboratory and work out 
formulas? .A Yes, that is right. 

Q How many new ones have you develop ed "! 
A Perhaps three or four. 

Q Have they gone on the rnarket? .A Yes. 
Q How about the old ones, the ones that the 

concern has been manufacturing for some years; 
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have anything to do with them 7 A Not with 
the Zapon Company, no. 

Q- I am asking about the l\faas & "\Valdstein 
Company. A That ·would have some connec-
tion, yes. 

Q I want to know what you have to do with 
th e standard l\1aas & W aldstein Compan y prod-
ucts, if anything, which they have been turning 
out for a nun1ber of years. You don't hav e any-
thing to do except to sell them 7 A Yes. · 

Q That is all, isn't it 7 A I naturall y have 
access to their formulas, and I haven't been there 
long e~ough to really answer your questi on in-
telligently. 

Q ,i\Tho else has access to those formul ae be-
sides you~ 

Judge Skinner: I object as not cross 
examination. 

The Court: I will admit it. 

A The New York offi·ce has access to th em. 
Q The sal es1nen over there 7 A That I can-

not say. 
Q The people in the New York office~ A 

1The heads of the New York office. 
Q vVho else 1 A The superintenden t at 1he 

![)lant. 
·Q That is Mr. Seher ~ A Yes. 
Q Who else 7 A And the . chief chemist. 
Q vVho is that 1 A :Mr. Klinkenstein. 
Q Ilow long has he been with the company! 

A I cannot say. 
Q Who else ha.s access 7 A To my knowl-

edge, that _is all that have access to it . 
Q You haven't any very great knowledge on 

that subject, have you 7 
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The Court: I-Ie has said he hadn't, didn't 
he ; he has only been there two month s. 

Q Have you ever tried to analyze the product 
of any competitor of the Maas & Waldstein Com-
p~ny yourself 7 A Yes, in a gen eral way, deter-
mme physical properties. 

Q But others in the Maas & Waldstein Com-
pany analyze the products of other manufac-
turers~ A Yes ; very common practice . 

Q All the concerns that you are acquain ted 
·with do that ~ A Yes. 

Q Did you ever try to analyze the · produ ct of 
the :Maas & Waldstein Compan y before you went 
with then11 A Yes. 

Q And struck one that you said was hard to 
duplicat e1 A Yes. 

Q vVhere were you when you did that, what 
concern 1 A With the Edward Smith Company. 

' · Q . "\Vhat was that product that you found 
hard to duplicate 1 A The HB lacquer. 
q ,Do you know whether the difficulty you ex-

perienced was due to the composition or due to 
your inexperience 7 _A_ It was due to the com-
position. 

Q J?id you have anybody else in the fa ctor y 
who tne d to analyze it 1 A Yes. 

Q Have any better luck than you did 1 A 
That dates back incidentally to the Zapon Com-
pany, too. I was familiar with it at that tim e. 

Q Ha d you tried to reproduce the majority of 
the lacquers manufactured by the :Maas & vVald-
stein Company before you went with them 1 A 
No. · 

Q Then what is your basis for saying that 
the majority can only be reproduced with diffi-
culty1 You haven't any experience 1n fa ct t o 
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base that statement on. A That applies in 
general to all lacquers. 

Q You directed your answer to a questi on 
about Maas & W aldstein; did you have any ex-
perience 1n fact to base that answer on ? A 
We have tried to duplicate several of the Maas & 

10 W aldstein products. 

20 

Q Who do you mean by ''we''1 A The 
Edward Smith Company. 

Q Do you know how many formulae or mix-
ing directions or compounds the Maas & Wald- . 
stein Company has 1 A I do now. 

Q It runs into the thousands, doesn't it 1 A 
I should not say it runs quite that high. 

Q Do you know the current numbers f A 
I am familiar in a general way with them. 

Q You have never taken time to go over these 
so-called formulas, have you f A Yes, I have 
gone over them. 

Q And to count them f A I haven .'t counted 
them, no. . 

Q You do know they run into the thou sands, 
don't you f A I should say they run into the 
hundreds. 

Q How many hundreds 1 A A great many 
of them would consist of-

30 Q You are not answering my question; how 
many hundreds 1 A Three or four hundred . 

Q And you say that while you were with the 
Edward Smith Company you analyzed several of 
them1 A Yes. 

Q And that is your basis for saying that the 
majority arc hard to reproduce; is that right ? A 
The majority of all lacquers, yes. 

Q Will you tell me what you. did when you 
undertook to analyze this HB lacquer, when you 
were with the Edward Smith Company f A I 

40 examined them for physical characteristics. 
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Q You looked at them 1 A Examined them 
for adhesion to metal and hardness of film and 
flexity of the film, physical property. 

Q You call that an analysis 1 A Not a 
chemical analysis. 

Q What did you do in the way of chemical 
analys is; how did you go about it f A Evapo-
rate some of the lacquer to determine the solid 
content; I don't remember the exact procedure. 

Q I would like to know the exact procedure if 
you can tell me. A We would precipitate out 
the cotton. 

Q vVhat did you do ; you say you tried to 
analyze HB lacquer and you had difficulty; what 
did you do when you made that experiment 1 A 
As near as I can recall, we determined the 
amount of solid present. 

Q How did you do that f A ,v eighing a 
specified amount of the lacquer, allowing the 
lacquei~ to evaporate and then weighing tho 
amount of solid residue. 

Q . ,vhat <lid you do next 1 A Vl e poured 
Rome on brass, to determine the adhesion to it. 

Q To see whether it would stick to the brass 
or not? A Yes. 

Q "\Vhat did you do to analyze it and see how 
i t was put together 1 A 1 don't recall that we 
c1ic1 any complete analytical work on it. 

Q Do you think as an M. C. at Cornell and a 
year jn chemistry, three honrs a week, ·would 
rnahle you to get at the constituency of this 
}H'<H1uct and hm:v it 'Was n1ade 1 A Yes, in a 
g-c11eral way you can determine the properties-
snffirient properties, by that method. 

Jndge Skinner: Is that what you mean 
hy analysis, determining the properties f 
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Witness: I perhaps used it in that sense, 
yes. 

Q Do you know ·what the constitnencies of 
that JTB lacquer are, the elements in it 1 

.Judge Skinner: I object, if it calls for 
Hny disclosure of a secret. 

The Court: The question is, doe s he 
]rnow; he may answer yes or no. 

A Yes. 
Q I-Iow many different elements or compounds 

are there in the thing1 

• Judge Skinner: I ol1jcct to that. 
The Court: This is an attack, as I under-

st and it, on this witness' knovde<lge as. to 
chemist expertness, in other words. 1 tlunk 
tliat ·will have to be admitted . I will not 
perinit a disclosure of the actual ingredi ents. 
rrl1is is a question as to the number of the 
ingredients. 

Q Do you know the number1 A No, I don't 
reca11 the nurn ber. 

0 If J 'I 1 the 11u1nber, .,,,on don't i.:, you uon , rnow 
kno,v ,-diat they are, do you 1 

The Court: Isn't that obvious 0? 
• r 

A I, of course, secured that knowledge srnce L 

liave been with the :Maas & Waldstein Company. 
Q At the time you were w?rking with the 

Srnilh Company 0? A At that time, no. 
Q You don't know now the number that g:o 

in it do ,,ou with all the knowledge you haH 
' •

1 
' "\Y ld o·ot by vour association with the Maas c a · b • 
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stein Company 1 A No, I don't recall that par-
ticula r formula. 

Q You don't know what the ingredients are 
even now~ A In a general w.ay I do. 

Q But not in a particular way1 A No. 
Q You cannot go into the laboratory now, 

with the knowledge you have, and make this 
stuff up1 A No. 

Q Do you know-can you name any of the 
usua l constituents in lacquer as used generally 
in the company there without any mystery or 
secret~ A Yes. 

Q Can you name one 1 A Yes. 
Q '\Vhat1 A Butyl acetate is one most com-

monly used . 
Q Name any other f A Butyl alcohol. 
Q Name any otherf A Benzol. 
Q Any other 1 A rroluol. 
Q Did you analyze this HB lacquer after you 

we:re witl1 the S1nith Company to ascertain the 
relative proportions of those various things 1 
A No. 

Q, Do you ln10w how to make that analysis 1 
A Yes, roughly. 

Q But not in a proper chemical way, do you 1 
A Yes, I could do it. 

Q Tell us how you arrived at that, even 
roughly 1 A You would-

Q No, not what you did; you didn't do iU 
. \. I didu 't in that case. 

Q If you were going to do it, how do yon 
think you would do it 1 A Each portion would, 
of course, have to be taken up by itself; the 
solvents would have to be distilled off and de-
tennine d by fractionation-by solubility in "\Yater, 
exactly what the characteristics were. You 
identify them 1nerely by their physical character-
istics. 
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Q Do you know how to do these things you 
have described f A Yes. 

Q I-Iave you ever done them f A Yes. 
Q Since you left college f A Yes ; I don't 

recall distinctly, but I have done it. 
Q It is hard now to fix in your mind when 

10 you ever did that since you left college f A I 
did some work before I went to college. 

20 

3'0 

40 

Q You haven't done that as a practical 
chemist in any of these companies you have been • 
concerned with ~ A Yes. 

Q With vvhom f A Eastman Kodak Com-
pany. 

Q That had nothing to do with lacquer s f A 
,Vith solvents and solvent mixtures. 

Q That applies to a multitude of things ? A 
Solvents are identical practically with lacquer 
solvents. 

Q This HB was the only one which you found 
difficulty to duplicate 1 A There was one other. 

Q ,Vhat was that f A 1044. 
Q . vVhen did you try to duplicate that ? A 

vVith the Smith Company. 
Q And did you go about it about the snrne 

way as you did the other f A Yes. 
Q And as a result of that sort of analysis 

you co1ne here and say they are hard to dupli-
cate f · A Partly on my own experie nce and 
partly on the experience of other peopl e iu Uie 
Zapon. 

Q Do you know no,v since you hav e been 
with the Maas & Waldstein Company how to 
make 1044 f A I have seen the formula. 

Q But you couldn't go in the factory and 
1nake it fron1 your own knowledge, could you'? 
A Not without looking at the forn1ula. 

Q You told me that y~u recognized a couple 
of these Zapon formulae on this Exhibit A., 
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which I showed you. Can you tell what the 
formulae are for f 

. The Court: He did not say that he recog-
nized the formulae. He said that he thought 
two of the symbols there were symibols of 
the Zapon Company; he didn't say positively 1 o 
that they were. 

Q Can you tell me what the two symbols on 
th~ Exhi 1bit A which I showed you, and which you 
said you thought belonged to the Zapon Com-
pany-what product they make f A If these are 
Zapon, they are metal lacquers. 

Q Did you ever analyze them ? A No. 
Q Or know how they are made or anythingi 

about them f A Naturally, I had knowledge of 
how they were made, being with the Zapon Com- 20 
pany. 

Q You recognize that fron1 this Exhibit A as 
.informat ion which goes to the salesmen, d~n't 
you~ A Yes. 

Q, You haven't got knowledge on how to 
npply this ingredient of o-um have you in a 

• b ' ' prnrilcal way f A You mean in compounding 
the gurn f 

Q Yes. A Yes, I have some know ledg e. 
Q You think you can go into the factory and 

p~·oduce a product that requires the ingredient 
of gum, among other things ~ A It would de-
})~nd on the gum; some gum I a1n more familiar 
,vith than others. · 

Q There are so111e eight or ten varieties that 
are used f A yes. 

!30 

. Q Don't you know that the gum is sometimes 
11~~~'oduced in these lacquers to make them a little 
di:frcult f~r the other fellow to analyze, rather 
iban bearing on the quality of the product 1 ,A_ 40 
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I should say that that wouldn't be the case 
generally. 

Q Do you know whether you are right in 
saying that f A I would say it was the first 
time I have ever heard that point mentioned. 

Q The customer is concerned with the quality 
of the product he buys and not the chemical 
analysis of it 1 A Yes. 

Q And most any concern will claim at least 
that it can duplicate in quality, if not chen1ically, 
the same product as its con1petitor puts out f 
A That is very commonly done. 

Q You know that from your experience in 
these various concerns. Then it con1es down to 
a race between the competitors in trying to 
persuade the customer to undersell the other 1 

20 A Yes. 

30 

40 

Q And the customer is concerned with the 
quality of the product, and not the chemical 
analysis~ A Yes. 

Re-direct examination by Judge Skinner. 

Q You have been asked here a,bout your at-
tempt to duplicate the products of the :Maas & 
"\Valdstein Company, while you were with some 
other concern, and you told of your success or 
degree of success in doing so. I want to know 
,vhether in thus speaking of duplicating the 
product, you ,vere speaking of duplicating it as 
to quality or whether you were speaking of 
duplicating it by producing exactly the same 
product 1 A '-l•,l e generally try to duplicate the 
characteristics required and at the same time to 
make it a little more desirable and better for 
the partjcular purpose to which it was to be 
applied. 
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Q I ask you whether in the experiments that 
you made, that have been des-cribed specific ex-
periments, you tried to duplicate the product as 
to quality, to get a product that would be as 
good, in your opinion, or whether you tried to 
get tho san1e product 1 A We tried to get one 
as good, if we couldn't get one that we felt was 
the same. 

Q That is the way you used the word '' dupli-
cating" throughout 1 A Yes. 

Re -cross examina.tion by Mr. English. 

Q You know the lacquer customers through-
·out the United States pretty generally1 A I 
kno\v a li1nitccl nun1her of t1wm. 

10 

Q There is a certain field for lacquers in the 20 
,country, a certain an1ount of concerns that make 
nse of them 1 A Yes. 

Q . And . those are knov,rn generally to the 
trade 1 A Yes; there are a great many that 
are not g:eno,rally known. 

Q There are a great many that are knovvn 
generally1 A Yes, there are a great many that 
are, and there are a great niany that are not 
kno-wn generally. 

30 
Examination by the Court. 

Q I asked you some time ago if the products 
- lacquers of Maas & W aldstein Company were 
made up of simple or complex formulae, aud you 
rcplird that in the main they were comp lex. I 
assun1ed that vvhen I asked that question, that 
you had gained the knowledge of the ingredients 
that went into these different lacquers fro1n 
your experience with the Maas & v\T aldstein Com-
pany or from an exa1ninati011 of their formulae. 40 
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A moment or so ago you indicated that that an-
swer nright have been based on your idea of 
lacquers generally. Was it based on your idea 
of lacquers generally, or was it based on your 
kno-wledge obtained from access to the formulae 
of the Maas & W aldstein Company since you 

10 went in their ·employ f A Based on the access 
to the formulae since I have been in their employ. 

20 

Further re-cros _s examination by Mr. English. 

Q Will you just name to me one of these 
formulae that makes this complex compound you 
spoke off 

Judge Skinner: You don't ask that the 
formula be given f 

Mr. English: No, I mean the product, the 
stuff that he advertised for sale. 

Q Tell me one of your products that is the 
result of this complex formula that you have in 
n1ind, in answering the Vice-Chancellor f A 
The HB. 

Q You knew that was complex before you 
ever went with the J\faas & W aldstein Company ? 

30 A Yes. 
Q Tell me another one 0? A 1044. 
Q You had worked on both of these with the 

Sn1ith Companyf A Yes. 
Q Tell n1e another one f A Those are the 

only ones I can recall. 
Q So you cannot add, in answering the Vice-

Chancellor's question, anything by way of knowl-
edge that you didn't have before you went with 

40 the 11:aas & \1/ aldstein Company f A No. 
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Re-direct examination by Judge Skinner. 

Q Why not f A As to the formulae then1-
selves, they were complex; we were not able to 
duplicate them and get the same properties. 

·Q vVhy can't you add anything to your state-
ment as to which of the formulae are complex, 
after having been with Maas & Waldstein for 
two months f A There are a great many of 
them that are complex. 

The Court : That does not answer the , 
,Judge's question; he asked you whether you 
were able to tell which are complex and 
which are not, other than what you learned 
before you went with Maas & Waldstein 
Company. That question may be somewhat 
involved. I think perhaps it is. 

Judge Skinner: May I restate it f 

Q It has _been brought out by Mr. English, 
asking you t9 designate, if you can, any of the 
formulae of the Maas & Waldstein Company 
that are complex, that you are unable to desig-

10 

20 

nate any more after having been there two 
months in l\Jlaas & vValdstein's employ, than you 
were before you had been there. Is there any 30 
reason for that "? If so, will you tell us why it 
is that you cannot give any further designation 1 
A rrhe period of time has been so short that I 
haven't become very fan1iliar with it. 

Q And in that period of tin1e, have you had 
anything to do with the making up of the prod-
ucts 1 A No. 

Q 1-Iave you had anything to do in observa-
tion of processes of n1aking the products accord-
ing to the formulae f A No. 40 
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Q To what extent have you looked at the for-
mula, and for what purpose, if any 1 A I have 
gone through the formula list and examined them 
in a general way. 

Q For what purpose¥ A For the purp ose 
of identifying-tabulating the various class es of 
lacquer. 

Q So, that the vvork that you did in going 
through the formulae, was that done from the 
standpoint of the salesmanship that you had in 
charge, or the selling that you had to do, or 
from the standpoint of a chemist 1 A From the 
selling. 

Re-cr oss examination by Mr. English. 

Q In view of the answer that you hav e just 
given Judge Skinner, why did you answer the 
Vice-Chancellor the way you did¥ You wanted 
to create the impression that you knew some-
thing about these formulae, this formula list 1 
A I perhaps misund erstood th e question. 

DR. I-IENRY V. vV ALKER, called and sworn on 
behalf of th e complainant. 

Dir ect examination by Judge Skinner. 

Q I show you men1orandun1 dated April 14, 
1920; is that a 1nemorandum, or a copy of a 
memorandum that was put out ·by you in the 
:Maas & vValdstein factory whil e you were th ere¥ 
A It is from an original or a copy; apparen tly 
a copy. 

Q I call your attention that you direct that 
rerta=n symbols be us ed in the code. A I don't 
use the word ''s ymbols.'' 

261 
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Q Aren't they symbols, as a matter of fact 1 
A No. 

Q What ,are they 1 A Shall I read it1 It 
speaks for itself. To what do you refer¥ 

Q If they are not symbols, what are they 1 
A They are not symbols. 

Q I call yo1,1r attention to this statement. 
"Please note that in the future all for1nulae i 
reported to the office must be written in for-
mulae code, . copy of which has been supplied 
you. Also please ·note that ingredients of all 
formulae are to appear in the order named in 
the code, i. e., if, for instance, methyl acetone, 
damar and ethyl acetate should be used, the for-
mulae should be ,vritten Es.E., 1\tIA, RO. Please 
put these instructions into effect at once." Are 
these not code formulae ¥ A They ar e code ab-
breviations. 

Q And you refuse to ·use the word '' sym-
.1 1 ,n ri A: Y: Jo s . , . ..es. 

Q "Symbol" has a definite meaning in 
chemical, parla11ce; what does it mean 1 A It is 
the recognized designation for a chen1ical ele-
n1e11t. I-lg means n1ercury; Ag means silver; 
lI 1neans hydrogen. 

Q And as so used these letters are chemical 
symbols 1 A Yes. 

Q There is a meaning to the word ''symbol'' 
besides the technical us e ; there are symbols and 
chen1ical symbols 1 A Yes, 1nany variety of 
sym.bols. , 

Q vVhat is the designations that you have 
her e intended by you to be designations of; so 
certain formulae might be identified 1 A Yes, 
abbr eviations. 

Q And to that extent they are symbols, though 
not chemical symbols l A They are abbrevia-
tions according to my view, and not sym1bols. 
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The Court: In other words, you don't 
call anything a symbol which doesn't have 
a chemical application~ 

vVitness: In chemical matters I do not. 

Q This was for the purpose of identificatio n 1 
10 A Yes. 

20 

Q For the purpose of identifying the prod-
ucts ·would you use the word ''symbol'' 1 A 
No the Vi·ce-Chancellor has defined the sense 

' in which I used it. 
Q At any rate, are these 

characteristic or typical of the 
that were put into effect by you 1 
are samples of them. 

Q Typical ~ A Yes. 

abbreviati ons 
abbreviati ons 
A Yes, they 

Judge Skinner: I off er this in evid ence. 
(Marked Exhibit C. 1.) 

Q ,¥ill you tell me-calling your attentio n to 
the last one of these three, RD, what does that 
indicate 1 A That means damar g·um-ro sin 
damar, rosin being the proper term. 

Q MA, another one of these abbreviation s, 
means what1 A MA means methyl aceton e. 

30 Q Then the following Es. E~ A That means 
ethyl acetone. 

Q And the letters RD might apply to other 
things than those you named, might they not ~ 
A Obviously. 

Q And you have to know what they apply to, 
in order to be able to understand the abbr!.tvia-
tion 1 A Yes, you have to know. 

Q You have brought into court through your 
counsel, certain books, papers and document s; 

4 0 lrn ve you been over then11 
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Judge Skinner: I withdraw that. 

Q Ref erring to the books, papers and docu-
ments that have been brought into court, when 
did you see them last ~ A Last week some-
time, when they were used in the accounting pro-
ceeding. 

Q Where did you see them ~ A In the room, 
in Mr. English's suite of offices, in which th e 
hearing was held. 

Q Before that you had had posse.ssion of 
them, had you not, at sometime ~ A Yes, but 
:Mr. Bindseil has had possession of them. 

Mr. Bindseil: I will state for the record, 
that the three large packages have been in 
n1y possession since the order of the court 
delivering them into my posses sion. The 
three large packages have not been opened 
~ince tliey came into my possession, and are 
delivere 'd here this morning from my office, 
in the ~af!le condition in which they were 
recei'ved' by-me, with the exception of the re<l 
pencil writing on the outside. The package 
containing the account book and other papers 
has been delivered, from tirne to time, to 
counsel for complainant and defendant, for 
use at the hearings in the accounting case, 
r e1naining in counsel's possession until the 
adjournment of court, and then r eturned to 
my possess10n. 

· Q Are these thi:ee packages and the flat pack-
age all that you took fro1n the office of Maas & 
W aldsteirt A Yes, that is all. 

Q There has been a book called '' an eight 
dollar book,'' you hav e heard that tern1 1 A. 
Yes . 
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Q Is that among those 1 A I don't know; 
the term '' eight dollars'' doesn't define any book 
to me. 

Q You have heard it used 1 A Yes, I heard 
Mr. Fei'Ck use it. 

Q You never heard it before Mr. Feick used 
IO it1 A No. 

20 

30 

40 

Q You got a book some time after you took 
·,charge of the formulae, did you not; you pur-
'Chased one at the factory of M:aas & Waldstein 1 
A No. 

Q I have opened one of these packages, and 
show you a book (being the package used by 
counsel during the accounting), and ask you what 
that is 1 A ,vhat does it contain 1 

Q Yes. A That book, we have referred to it 
as the '' loose leaf book,'' in the accounting pr o-
ceeding. 

Q Is this the book that was put into effect by 
·you in Maas & Waldstein factory1 A Yes. 

Q ,Vhat did you direct should be included in it 
and what has it included from time to time as a 
loose leaf book 1 A It contains the general 
statement for the various years and a transcript 
of the distribution books in the factory. 

Q General statement of what 1 A It speaks 
for itself; it contains quite a lot. Shall I go over 
it and identify each page 1 

Q In order that the Court shall not have to 
do that, you might do so. A It contains a gen-
eral statement for the year; for instance, it con-
tains a trial balance of the various fa0tory ac-
counts. It contains a distribution of the labor 
account, a distribution of repair account, distri-
bution of working expense account, distribution 
of capital account, and list of raw materials. 
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The Court: Of financial statement 1 
Witness: Of financial statement. 

A (Continuing.) A cost balance sheet, show-
ing the labor cost for the year, distributed to 
various classes of products. 

Q Are these statements the data from which lO 
you ascertain the cost of production of the Maas 
& W aldstein products 1 A They show the total 
expenditures for the factory, properly distrib-
uted. 

Q Will you answer my question 1 Do they 
show the cost of factory production 1 A Those 
that I have mentioned do not. 

Q Does the book 1 A Yes, the book does, 
that is, in this sense. Such as raw material are 
not included, but the items which are more or less 
fixed, as labor, pov,rer, etc., they are included and 
distributed t:o the various n1aterials; it is not a 

· cost sys1 em. iJ1 the sense that the raw materials 
cntf'r into it. 

Q Bp.t you , are looking aL the cost balance 
sheet 'on one of these pages 1 A Yes. 

Q On the very next page is a statement of the 
raw material as to quantity 1 A Yes, not 1n-
rlude<l jn the cost balance sheet. 

Q But the quantity is given 1 A Yes. 
Q Is Lhat a statement of the quantities that 

were used in the year 1921 of the various materi-
als tliat go i11to tll8 :Maas & Waldstein products1 
A 'rlie re are four colu1nns: Stock, January 1, 
19~1 ; Received, 1921; Used and Sold, 1921; Stock, 
J 922, as to this particular sheet. 

Q You heard. my question; dou 't those four 
coluu1ns sl10w the amount of stock that was used 
i11 the year 1921 1 A The third column is so 
headed, yes-no, not ''Used''; ''Sold'' is also 
include d. 
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Q . This tells you the amount that they had on 
hand January 1, 1921? A Ye's. 

Q And it tells the amount of ·raw material that 
was received during the year 1 A · Yes. 

Q And the amount that was used and sokl 
during the year? A Yes. 

Q And the amount that was left? A Yes. 
Q And that is followed by a page devoted 

to toluol; that is an itemized statement as to 
that particular material, is it not? A Yes, and 
the price of the articles enumerated under raw 
materials are set forth in more detail in which 
sales are used in manufacturing-are separ ated. 

Q You took those papers and books for use 
in your suit against the N[aas & Waldstein Com-

20 pany for an accounting as to profits? A Yes. 
Q Because of the variation that you thou ght 

you had found in the manufacturing profit s as 
shown by your books that you kept at the facto ry, 
and the profits as shown by the New York office f 
A Yes, that is correct. 

Q And this is one of the liooks you took; 
you admit that1 A Yes. 

Q Then you expected to get f1·om this some 
information that would tell you what the cost 

30 was of the articles that had gone into the 
manufacture, didn't yon ~ .A No, T cl i rl not. 

Q Didn't you expect to gei from ibi s some 
information aR to the coi;;t of the lahor tha t had 
gone into it? A No. 

Q "\Vha.t did yon expect to get from this that 
would help you to give any information to the 
Court on the question of the profits, whet her 
the . manufacturing profits at the factory or the 
profits shown in the New York books ? A I 

40 used tl1e book in the accounting proceerlin g to 
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support the allegations in the complaint as to 
the expenditures. 

Q I didn't ask you what you used it for; 
I asked you what you took it for ? A That is 
what I expected to do; I expected to do and did 
do. I used it to support the figure I used for 
the total expenditures. 

Q You are pointing now to a general state-
ment from April 1 to December 31, 1920, of the 
amount expended for labor and raw material s ? 
A For all factory purposes. 

Q And this book gave you that information 
as to the cost of production, didn't it ? A No. 

Q Isn't the amount expended on labor and 
ra w materials at the factory information tend-
ing to show, or some informa tion as to the cost 

10 

of production? A No. 2 0 

The Court : None at all? 
Witness: It is a factor of cost, but it 

would ha:ve to he distributed against the 
product. 'If you are trying to ascertain 
·whether this book was taken for the purpo se 
of informing me as to :Maas & Waldstein 
Company manufacturing cost, I answer no; 
I wasn't interested in their maiiufa cturing 
cost. 30 

Q I asked you whether you couldn't from 
that" book find out something about the manu-
facturing cost 1 A No, you cannot. 

Q How did this particular stat ement that you 
have referred to as being one of the things you 
intended to use, how did that enter into your 
pr oof on the accounting suit ? A I t showed the 
amoun t authorized to be expended by authoriz a-
tion of payment originating at · the factory. 4 o 
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Q That is, it showed what according to the 
factory books was the amount that should have 
been spent f A Yes. 

Q In the way of paying for raw materi als 
and labor and some other things f A Yes. 

10 Q And that you say gives no information as 
to cost f A Not by itself, no. You mean cost 
per gallon or cost of a particular product 1 

20 
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40 

Q I am getting at as generally as it can be, 
and not specific, and I think you are answ ering 
from a specific point of view, and not genera lly, 
and I ask you, does it give any information for 
such and such a lacquer, how much per gallon 
did it cost? 

The Court: I think Judge Skinn er 's 
question is plain, and there ought to be no 
quibbling in the answer. The question is, 
did that book give you any informati on as 
to the cost of production by the Maas & 
W aldstein Company 1 

Witness: It gives the total cost, the total 
expenditure for manufacturing expen se and 
for raw material. 

The Court: You mean that it does not 
give the total with respect to each parti cular 
article manufactured f 

Witness: Yes. It does as to certain 
things give the labor cost; the cost balance 
sheet, to which I referred, that gives the 
labor cost distributed according to an arbi-
trary system, to various classes of produ cts. 

The Court: What you mean is that you 
cannot from that book make up a complete 
statement of the cost of manufactur e? 

vVitness: No. 
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The Court: But you can get certain in -
formation whi ch enters into the cost ? 

Witness: Yes. If you attempted to ar-
rive at cost, you do it starting with thi s as a 
part of the basis . 

Q Then if you didn't get all you wanted from 
th is, you would go on and get th e rest from 
some of the other books and paper s and docu-
ments that you had ? A No, tha t would be 
impossible. 

The Court : You mean you didn't have 
all the paper s from which you could have 
gotten that information ? 

-\~fitness : No. 

Q Didn't you have your accountant go into 
the books of the 11aas & vValdstein Company for 
we'"eks,- to ,· supplement what you learned from 
the se books ? A Not from th e standpoint of 
cost. . I reall y don't know what you mean when 
you talk about cost. Do you mean exp endi tur es, 
total. expenditures ? Do you mean the cost of 
fl particular product or particular uni t? 

Q Take :first the total expenditur es . A They 
are set forth in these general statements for 
each year. 

Q And -th e to tal expenditur es for raw ma-
terial ar e set forth ? A Yes. 

Q And the quan t ities of each kind of raw 
mat erial that were bought and used ? A Yes. 

Q Is there anything here in tho papers that 
?Ou took that show the output, the product s? 
A No total sales; no, th ere was nothin g. 

Q You took a copy of the invoic e-s ? A I 
have never opened them; I don 't know whether 
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they are invoices or not. These packages were 
put up by some clerks in the office and placed 
in my car and by myself taken into the house, 
but I never opened them. 

Q How did they happen to be packed by some 
clerk and placed in your car f A At my direc-

lO tion. 
Q You directed that the invoices be packed 7 

A Yes. 
Q Then you never knew there were invoices 

there 7 A There should be. 
Q Knowing that there were invoices there, I 

ask you can you from these invoices tell what 
the output was in the various products 7 A I 
didn't have to do that; no, you cannot tell the 
various products; the total output is set forth 

20 on these sheets, the distribution of cost sheet 
and total sales. 

Q And the items are set forth 1n the in-
voices 7 A Yes. 

Q You would have both i terns and total 
there f A It would be a colossal undertaking; 
jn fact, jt couldn't be done. 

Q What did you take them for7 A If the 
sales figure for the year 1924 were divided, to be 
able to verify them by the original record. 

3 o Q You wanted totals f A Yes. 
Q Then why did you take the items 7 A Be-

cause that would support the total. 
Q That is you had the totaH A Yes. 
Q And that was what you wanted 7 A Yes. 

If necessary, I wanted to support that total. 
Q This tells the quantity of different ma-

terials used in total, does it not 7 Take ethyl 
acetate. A ,Vhat is the question 7 

Q (La~t question repeated.) A As to ethyl 

40 acetate, which you indicate, it tells all the ma-
terial used in the manufacture of ethyl acetat e. 
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Q Then ethyl acetate was manufactured at the 
:Maas & Waldstein plant~ A Yes. 

Q It ·wasn't a material that they went out 
and bought 7 A No. 

Q It tells the quantity of each of the ma-
terials that went into the making of ethyl ace-
tate 7 A Yes. 10 

Q And it also tells the number of pounds of 
each of those materials that were in a gallon 
of the product 7 A Yes. 

Q So, it gives the kind of n1aterial and quan-
tity of n1aterial to make up ethyl acetate 1 A 
Yes. 

Q According to the formula that -was in use 
at the Maas & Waldstein plant 7 A That 1s 
simply stoichiometrical. And those, of course, 
are for the purpose of checking the yield, to 20 
see how closely it produces a theoretical _yield. 
:Maas & Waldstein didn't make any particular 
f ormu~a; : ~hf:y made ethyl acetate as everybody 
else makes it. It does show, however, the ma-
terials which they used for the manufacture of 
ethyl aretate.' 

Q Not what the n1aterial is, but the quantity 
o[ each, per gallon of product 7 A Yes. 

Q That is what everybody does, in those pro-
portions 1 A Substantially. 30 

Q Not exactly7 A No. 
Q "\,Vhy did you have put down here "per 

gallon of produrt'' 1 A For the purpose of 
checking the yield. 

Q Although that was the purpose, it would 
enable you, if you didn't know, to tell how n1uch 
of each of these ingredients of ethyl acetate were 
to be used to the gallon of product 1 A Yes; 
'Ne Jon 't have to go there for that information. 
'\Ve get that when we study chemistry, we learll 
tltat. 40 
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Q Everybody makes ethyl acetate exactly the 
same way 1 A There are two general method s ; 
most of it is made by this method; there is 
another method. 

Q The only two 1 A Yes. 
Q: And those two are exactly alike as to the 

10 quantity of each material used 1 A Substan -
tially alike. 

Q But some difference f A There may be. 
Q And there you know it, too, don't you 7 A 

I am not entirely familiar with what proportio ns 
others use. 

Q To the extent of your familiarity, don't 
yon know that there are - A They are based 

- on well known chemical relations. 
Q Rverybody doesn't use exactly the same 

20 1naterials to make up ethyl acetate, do they ? A 
I have said there are two methods; one uses 
these n1aterials, and the other, instead of using 
acetate of lime, uses acetic acid. 

30 

Q Take amyl acetate, on the next page. There 
is a statement of the raw n1aterials that went 
into the manufacture of amy 1 acetate at :Maas & 
W aldstein 1 A Yes. 

Q And a statement of the quantity of each 
per gallon of the product of amyl acetate 0? A 
, T 1.es. 

Q Is amyl acetate made by everybody in ex-
actly the san1e way~ A Exactly the same way . 

Q And of the same materials~ A Yes. 
Q And the same proportions 0? A Yes. 
Q No variation even 1 A No, they ar e :fixed 

by la,vs of nature. 
Q Is that true of soluble cotton 7 

'11he Court: Just what is soluble cotton °? 
vVitness: It is a variety of gun cotton. 

40 Soluble cotton is a variety of gun cotton, 
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characterized by its solubility in certain or-
ganic solvents, and largely used for technical 
purposes. 

Q It is one of the basic ingredients that go 
into the lacquers and enamels made by Maas & 
W aldstein A Yes. 

Q Is it made by everybody the same way? 
A There is a good deal of variation in the 
mechanical arrangements for its manufacture. 
The chemical principles are the same. 

Q Is it made by everybody the same wayf 
A Mechanically not; che1nically, yes. 

Q As to materials 1 A Yes. 
Q No variation in material ~ A No. 
Q No variation in proportion 1 A No. 
Q The invoices give you a list of the cus-

tomers of the 1,[aas & vValdstein Company, don't 
1hey 7 A lf l looked at then1, they would, but 
I ltaven'f looked at them. 

Q You don't "\-Vant that for any purpose, do 
, your .A -Not now, no. 

Q · And have no desire to use that inforn1ation 
for any purpose1 A None whatever. I don't 
have to go there to their invoices to find lacquer 
users that are well known to every lacquer 
salesman, for instance, in the United States. 

Q You 111ight, though, want to find out, if you 
didn't already know it, who were the users of 
Maas & Waldstein lacquers 1 A I know those 
that are considerable users. 

Q You count that knowledge as valuable to 
you, don't you 7 A The fact that they use 
Maas & \\Taldstein lacquers 1 No. 

Q Don't you put that tog ether at all with 
the fact that you know the formula for the Maas 
& ,Valdstein lacquers ~ A Not at all. 
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Q .As-enabling you to say to any customer of 
of the ~finer Edgar Company that you can make 
the same lacquer as the Maas & vValdstein lac-
quer~ .A I don't have to say that. 

Q You don't count it as of any value1 .A No, 
in fact, I don't say it. 

Q Don't mean to say it? .A Don't find it 
necessary. 

Q ,You don't intend to say it 1 .A No, totall y 
unnecessary. J\fy reputation is such that I don't 
have to convince any prospective customer that I 
know how to make lacquers. 

Q Then you are going to beat the world, 
aren't you 1 .A No. 

Q You are going to sell all the customers of 
:Maas & vValdstein Company f .A Maas & vVald-
stein don't interest us at all. .Just the fact that 
a man is a lacquer consumer is the only thing 
that interests us. 

Q .And all he has to know is your reputation f 
.A No, I don't say that; I haven't found it neces-
sary to mention the Maas & ,i\T aldstein Compan)."· 

Q You added that your r~putation was suff1-
cient "? A That they know that I know how to 
make lacquer. 

Q They also know that you know how to make 
lacquers, the same lacquers that Maas & "\iVald-
stein mak e1 .A Yes, I made them for the . .r:rns 
& \V aldst ein Company. 

Q They know that? .A Yes. 
Q Do you think that will be of any val Pe? A 

I have no thought on that subject. 
Q1 Do you intend to make lacqu ers the same a:.:; 

Maas & W aldstein? .A No, we are going to 
avoid making them. That is rather difficult to 
do, however. On paper the Maas & Waldstein 
Company have _ covered substantially the whole 
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field. Our- difficulty is going to be to avoid con-
flict at some point; not that we desire it. If 
there were sufficient numbers and letters, we 
would avoid any conflict, but Maas & W aldstein 
have some 5,000 formulae on record; they have 
covered the whole field just with paper and 
pencil, and it would be impossible for us to avoid 
rm overlapping in many cases. 

Q .Aren't the great bulk of those 5,000 for-
mulae nothing more than the particular make-up 
of a lacquer for one parti cular customer, even 
though it might be a small customer who wanted 
sometl 1 i11g specially~ .A No distinction as to 
whether he wanted much or little; they are for-
mulae which are on record. 

Q I ask you if you know if they are not of 
that character~ .A What character f 

Q rrhat you just described. .A Yes, many 
of them are; they were not sold to any extent, 
jnst pap :e=r records. 

Q Aren't ma~1y of them formulae tha t were 
made i;p because the salesman came in and aske_d 
- 01ie of your salesmen came in and asked 1f 
yon couldn't give him a lacquer that he could say 
~vas as good as someone else's lacquer 1 A 
They are all made for that purpose, to meet the 
requirements of the sa lesman. 

Q You would give it to him, put it in your 
bo;ks, and he would go out and not succed in 
selli11g it 1 .A Very often. . 

Q All(i that lacqu er formula would still be 
th ere 0? .A Yes. 

Q .M.any then of these 5,000 you mentioned 
a re of that character 1 .A Yes. 

Q Bu t as a matter of fact, there are about 
twe11 ty odd formulae that embrace the bulk of 
the goods made by Maas & vValdstein Company 1 
A :.N"o, a great many more than twenty. 

10 

20 

30 

40 



276 

Ilenry V. vValker (for Complainant), direct. 

Q Ho,v many? A The sales list, for rn-
stance, sets forth some two or three hundred. 

Q I ask you if there were not twenty or more 
that were the formulae by which the great bulk 
of the products of the Maas & W aldstein Com-
pany were made? A That is all a matter of 

1 O record; I haven't the records before me. For 
example, I suppose 300 formulae would include 
ninety-five per cent. of the business. 

20 
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The Court: Would twenty formulae in-
clude more than fifty per cent. of it? 

Witness: No, it would not. 

Q Give us some idea. A I don't know; it 
is a matter of record. A statement of that kind 
was prepared every year, and if you will produ ce 
it, I will testify to it. 

Judge Skinner: I will be content with 
ninety-five per cent. 

Q You don't intend to make any lacquers in 
the Miner Edgar Company, or enamels or any 
other products by any of those 395 formulae 1 A 
Not intentionally; they are all made of the same 
constituents, and substantially the same propo r-
tions, based largely on price. 

Q But you know yourself, do you not, that 
into the making of the products of the Maas & 
W aldstein Company went something else than 
just the knowledge of the constituents ? A 
What was that something else ? 

Q I asked you. A I don't know of anythin g 
else that went in. 

Q There isn't anything, then, in the make-up 
of those ~1aas & Waldstein products that was 
special or peculiar 1 A Nothing whatever. 
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Q Nothing that was not known to everybody ? 
A Nothing wha tever. The only thing that did 
go into that, that was of value, was a system of 
control by which the products were always uni-
form. The company has a reputa tion for that. 

Q As a matter of fact, you had the formulae 
put on cards, didn't you ? A Yes. 10 

Q And kept in a cabinet ? A Yes. 
Q Under lock and key f A At night, yes. 
Q And the number of those cards or sets 

of cards were limited, were they no t? A N eces-
sarily. 

Q WLy llecessarily ? A You wouldn' t ex-
pect us to have an unlimited number, would you, 
an indefinite number ? 

Q I wouldn't expect you to have a lock and 
key, if they were what everybody knew; what 20 
do you say u bout tliat ? A What is the point f 
Hpw m~ny sets were there 0? Anyt hing finite is 
limited. , · 

. "l1J1e Cu11 rt: Were they limited for any 
particular purpose ? 

Witness: r_l1hey were distributed to ever y-
body tlrn t 11eeded them and access to them 
was permitted to a great many peopl e. 

(J You think that is an answer to the Vice-
Chanc ellor's question ? He asked you whet her 
they were lfrnited for any particular purpose. A 
I have answered. 

Q rrhat is the only answer you have to give? 
A r11l1e a11s-wer wa s addressed to th e Vice-Chan-
cellor. 

Q AL a11y rate, you do not intend to make any 
conscious use of the formulae with which you 
have become familiar whil e wi th tlrn l\1aas & 

30 
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Waldstein Company 1 A None whatever; I wish 
I could forget therri. 

Q Your only fear is that you may not be 
able to 1 A That is it. 

Q You have no desir_e to know or to have any 
Ii st of the customers 7 A None whatever. 

Q You wish you could have them 7 A No, 
we have our own sales organization, and do know 
myself who are customers, actual or prospecti ve. 

Q You don't need any .list of customers if 
you have a sales manager that used to be with 
the :Maas & Waldstein Company-Mr . J\1aynard? 
A Surely we need a list of customers. 

Q You can get the information as to tho 
J\!Ians & Waldstein Company from Maynard? A 
No. 

Q Plus your own 7 A No, we are not in ter-
ested. 1vf r. Maynard did not produce any list 
of Maas & Waldstein customers; he had been out 
of their employ about five years before we took 
him on. However, when he came to the Maas & 
Wa]dstein Company he did bring them a list of 
Celluloid Zapon Company. 

Q vVl10 is in charge under you of the man u-
facture of enamels and lacquers, and so forth, 
for 1\filler Edgar 7 A Mr. Weaver. 

Q He was under your en1ploy before, wasn't 
he? A Yes. 

Q Aud in tlrn Maas & \,ValdsLei11 Company '? 
A Yes. 

Q And Lheu he was foremall of Urn enamel 
room? A Yes. 

Q A11d lrn had nothing to do with the makin g 
of lacquers 1 A No. 

Q Now, lie is in charge of tlie making of lac-
quers for l\{iner Edgar 7 A Yes. 

Q · ,vitl10 ut having had auything Lo do with 
them in tho J\1aas & W aldstein ? A Yes. 
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Q And you expect him to be successful 1n 
doing that 1 A Yes, he is quite successful. 

Q You help him, don't you 1 Yes. 
Q And he draws on your information, doesn't 

l 1 e 1 A Yes, he does largely. 
Q A.11d your information consists very largely 

of what Maas & Waldstein made? A No. 
Q You didn't know anything about lacquers 

Lefore you went there, did you 1 A Nei ther did 
they; no. 

Q You say '' neither did they'' 1 A There 
lrns been a development since I have been with 
ihe m. 

Q ·Yo11 don't mean to say that they didn't 
make any until you went lhe r el A They did 
in a small way; they don't make those any i:nore; 
they a re obsolete. . 

Q HB is one they made for years 7 A Not 
a~corJi11g to the present formula; they have des-
ignated var ious la cquers HB a good many years . 

Q And as war came on, they substituted some 
material for . one that had been in there ~efore, 
bec~use of the scarcity of it 7 A It is not the 
Rnme as it was. 

Q (Last question repeated .) A No. 
Q ls that the only book that you installed 

whe11 you went with J\!1aas & Waldstein or any 
iime U1erea ft.er 7 A No, I installed a great 
many books. 

Q Do you know of any other book in the 
Maa s & Waldstein plant that gives the informa -
tion as to cost 1 A Any other book 1 

Q Yes. A Cost of production - so far as 
that book gives any information, the :figures are 
derived from books of origi 11al entry at the fac-
to ry; l10wever , it is not set up in exactly that 
for m i11 fl10se books. 

10 

20 

30 

40 



C 

10 

20 

30 

40 

280 

Ii enry V. vValker (for Complainant), direct. 

Q This book does give cost per unit, of vari-
ous products 1 A For the year 1920 it does. 

Q I got tho impression from what you said 
before, that this didn't give any informa tion as 
to cost. A Th.at is an erroneous impression. 

Q It gives the exact cost, does it not, per unit, 
of a long list of articles made by the Maas & 
Wald stein Company? A For the year J 920. 

Q Only 1920? A That is all. 
Q Why only for that year? A ~I.1ha t is a 

copy of a sheet that was furnished the sales 
department; it was the intention that the sales 
department sLould thereafter keep that record. 

Q It also gives the prices at which their 
products ·were sold in that year? A In 1920. 

Q Are there any formulae among tlrnse papers 
that you have turned back ? A None. 

Q I am using the word ''formulae,'' doctor, 
iri no technical sense. Is there anything her e of 
1-he kind that you testified you yourself called for-
mulae ? A No, nothing of that kind. 

Q Or mixing direction ? A No. 
Q You Lave that in your head, liaveu 't you? 

A I have the principles upon wliich all these 
varions articles were elaborated or compounded; 
yes, T know Lhe properties of the va rions i ugre<li-
ents. 

Q You are referriug to wlrn t you kuew as a 
part of your education as a chemist wheu you 
went 1-o 1\,faas & Waldstei11 Company1 A Yes. 

Q You knew all that then? A Yes. 
Q I am not asking you about tlrnt. Y 011 have 

in your mind a mass of information as to proc-
esses used in the Maas & Waldstein factory and 
the mFtnufacture of them? A I was superrn-
tern.lent of the factory for years and pr esident 
of tl1e company for years and know all about 
Uwm. 
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Q l see, picking up papers in one of these 
packages, that there are statements of raw mate-
rials and quantities, in the same manner that we 
had them in the book, but for this time, in 1924? 
A They belong in the book, but they are type-
written 011 sheets that are not perforated so that 
they ca11 be boun d in the book. 

Q I ncluded in this mass are statements for 
the cost of production for other years than 1921? 
A Only insofar as I said, that one of the ele-
meuts of cost, the total expenditure is set forth. 

Q 'l 1he distribution sheets that you spoke of 
show the way that the various items of factory 
cost were distributed to the different accounts 1 
A Yes. 

Q Aud Llrn.t i8 of value to-was of value to 
you, wasu 't it, in the makiug of the goods there 
for the l\fans & Waldstein Company 0? A No. 

Q Didu 't it help you to determi11e whether 
what .yo11. w.ere making was being sold, and the 
profit :? A No. 

Q ~What -qid you have it for "/ A 'fhis sl1eet 
is a' duplicate of wlrnt is contai1ied in the book 
on a mon thly basis; not on a yearly basis, as is 
the book. 

Q Wlrn L did you have it for 7 A It was 
furn i8hed to the New York office for the purpose 
of nllowiug then1 to check our total authoriza -
tions. 

Q rl'lwse were authorizations for payment for 
raw. n1aterial? A Yes. 

Q Do yo11 know what is in these other three 
packages 1 

I 

The Court: He has already said lrn didn't 
except as he instructed some of the men in 
the office to mak e them up; he assumes that 
they cou t ai11 invoices. 
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Witness: That 1s correct; I have never 
opened them. 

Q You know that in the bill of complaint and 
in the affidavits, the expression "cost tables" is 
usedf 

Mr. l!JHglish: In this suit f 
Judge Skinner: Yes. 

Q These papers that you bring back, do they 
include any cost tables f A You misuse the 
term; you used the term "tabulated cost shee ts." 

-Q Take it that way. A Yes, you ju st pu t 
one in front of m e just now; those are the t abu-
lated cost tables. 

20 Q You had no others 0? A No. 
Q I show you an adverti senien t on what pur-

ports to be a page from the trade magazine called 
"Brass v\Torld and Platers' Guid e" ; tha t is an 
adver t isement of th e :Miner Edgar Compan yf A 
Yes. 

Q IL ,vas in serted with your knowled ge and 
nnlhority 1 A Yes. 

Q You notice the commencement he re , H. E. 
:Maynard's name mentioned, and stated as being 

30 associated with this company now in the ca-
pacity of salesmanager, and Dr. I--Ieur y V. 
Walker, tlrn well-known lacquer expert is th e 
presiden t and general mana ger of this compa ny ~ 
A Yes. 

Q And all lacquers will be made directly 
under his supervision 1 A Yes. 

Q That is true, is it; that is the plan of the 
:Miner Edgar Company a s you are connected 
with it 1 A It is probably the plan, but it fails 

4o of reaHzatio11, on account of my numer crns oth er 
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dut ies. I pai d little or no attention to the lacquer 
business. I hope to do that. 

Q And to make these words true 1 A Yes. 
Q And it adds, " Dr. Walker and Mr . May -

nar d and staff are at your serv ice'' and that you 
mean to make good 1 A Surely. 

Mr. English: What is the date of this 1 
Judge Skinner: This is January, 1926. 

I off er that in evidence. 
(Ma rk ed Exhibit C. 2, 1VIay 26, 1926.) 
Mr. Engl ish : I t is s ince the filing of the 

bi ll. 

Q In your affidavit, do you remem ber saying 
th is: " Referring to certa in tabulated cost sheets" 
-the answ ering nffidavi t first filed of the two, I 
th ink, December 11, 1925, you say, page 7-I 
show it _to you -''R eferr ing to th e certa in t abu -
lated , co.st sheets and a certa in book containing 
secret and confidential inf ormation relating to 
the , c~mpiainant 's bus iness and referred to in 
paragr ap l1 7 of J(an e 's affidavit, tha t book was a 
transcript of the vario us books mentioned in the 
paragraph above quoted from my bill of com -
plaint jn tl ie accounting suit, which the complain-
ant in j ts m1swer sa id was not authorized and was 
of 110 value, and is of no value to anyone except 
to me as evidence in the accounting case . I took 
that book ]ast Ma rc h also and sta ted to Kane and 
to a clerk nam ed Englane, at tl1e factory, that I 
wus Laking the book with me, c1 ud that if any 
inq 11iry were made for it , Lo say I had it in my 
pmrnm-iHi011. '' I ask yon i I' t:11 is book you now 
pro d 1we i::, Llia j; book 1 A r11Jrnt is tl 1e hook. 

Q Did you lrnve rnemornndnrn books besi de 
1111,· l l1;d . . ,·011 linv <' proc1nced l1cire, wl1ile you were 
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in the Maas & W aldstein Company-small memo-
randum books containing formulae? A We did 
have them at the l\tfaas & Waldstein Company 
from time to time. 

Q Did you have Lhem? A Wlrnt. period? 
Q At any period. A Yes. 
Q ~rbey were copies of what Mr. Reuschle 

Jiad j 11 his books? A No. 
Q ~rhey were copies of part of what was in 

his books? A No. 
Q What were they1 A They were the first 

system that was started, instead of this card 
system. 

Q TJ1e.v were collecti011 of the formulae in 
books rather than on cards? A. No. 

Q What were they? A They were new for-
20 mulae that were recorded in these books befor e 

the card system was introduced. 

30 

Q 'l'hey were formulae recorded in books· . ' you sn1d they were a record of existing formu-
lae 0? A 11hey were not; they were record of 
c1un~11t 11ew formulae. 

Q AJJd what became of those Looks f A 
~rhey were in the office the 1ast time I saw them. 

Q You didn't take them? A No ; they vYere 
ohsolde; "filed in the safe i11 1uy oflice. 

Q Jsthatwhyyoudidn'ttakethem 0? A •No. 

AFTETtNOON SBSSTON. 

lIENH Y V. Vl ALI(ER, duly recalled. 

Rxam ,.ination ·by Mr. English. 
I 

Q Doctor, referring to the memorandum dated 
40 ~;\ rri I 14th, 1920, marked this morning Exhibit 
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C. 1, that has a series of code letters referring to 
the various chemicals which are mentioned there, 
what was the practice of the company with ref-
erence to the letter? A .The constituents of 
these cards was designated by these code letters. 

Q And was there anything in the code letters 
which would indicate to a person skilled in chem-
istry the name of the constituent element 1 A 
Yes, they can be read from them very easily. 

Q Was that designed for the purpose of 
secrecy or for the purpose of convenience? A 
],or the purpose of convenience. 

10 

Q How did it work out, practieally, as far as 
being for convenience was concerned? A It was 
,conven ient; instead of writing the full designa-
tion which might he lengthy, it was · designated 
hy a few letters. 2'0 

Q And were those code letters pretty well 
k11ov1:n t~1r?ughout the factory 1 A Yes, neces-
sarily so, because the books of record were kept 
in plain hq1guage. 

Q ' A11d did they refer to these code let ters, 
was there n ny cross reference i A Not ·directly, 
110. 

Q Now, doctor, here 011 the table before us 
are L11ree packages which are supposed to contain 
invoices, and another package which contains the ·30 
loose leaf book, so called, together with some 
loose sheets, ,vhi ch are not physically attached 
to, but which were bundled up with that hook. 
Those things which are here before us now, con-
stitute all the books, papers and documents which 
you took from the Maas & W aldstein Company 1 
A Yes, they do. 

Q Referring to the bundle of invoice s that are 
marked on the outside in red pencil as follows, 
"Invoices 1924, A to E," another package "In- -!O 
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1924, F to M,'' and the third package, 
'' 1924 0 to Z,'' those I understand contain, at 
least you instructed that they should contain the 
invoices for the year 1924 f A Copies of the 
invoices of 19124. 

Q \Vha t was the ordinary practice of the com-
10 pany as to these invoices after the expiration of 

a period of time f A Destroy them. 
Q And were these on the way to be destroyed 

at the time you had them bundled up f A YeB. 
Q If you had not had them physically bun-

dled up, what would have happened to them in 
the ordinary course of business f A They would 
have been destroyed. 

Q Are there any other permanent records 
kept by the companyf A Yes, sir. 

20 Q In the New York office? A Yes, sir. 
Q Now, as I understand, you never untied or 

opened these bundles f A No, sir. 
· Q You instructed that they should contain 

the invoices f A Yes, sir. 
Q Did you ever take them to the officers of 

the Miner Edgar Company-have they ever been 
looked at by any officers of the Miner Edgar 
Company? A No, sir. 

Q Where have they been kept by you? A. 
3 o At my homP in Newark. 

Q ViThen was it that those invoices were 
physicaJly taken by yon and placed in your auto-
1nobile f A In March, 1925. 

Q vVhen was it that you, 'by arra:vge1nent with 
and through counsel examined the books of the 
~tfaas & ,valdstein Company? A That was in 
:Y.Iarch or April, 1925. 

. Q And \Yas it following that examination that 
these invoices were taken? A Yes, at about the 
same time, or the examination was in progress, or 

40 just upon its completion. 
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Q Now, the fourth package which was pro-
duced in court this morning . consists of this loose-
leaf book and the accompanying sheets, not 
physically bound in. Were these taken by you 
from the Maas & W aldstein Company f A They 
were taken at the same time, March, 1925, late 
March. 

Q Was that book which is bound up, in the 
nature of a company book or a private record, 
kept by you as president of the company? A It 
was in the nature of a private record, it was kept 
in my office. Nobody else used it to my knowl-
edge or had access to it. 

Q And that record book as appeared from the 
mark, was put in evidence in the accounting suit 
as Exhibit P. 7? A Yes. 

Q You also referred to some typewritten 
sheets which you say belong in, but were not 
physicaliy. attached in this loose-leaf book, and 
they were marked in the accounting suit, Exhibit 
P. 7 A f A . Yes, they belong in the book. , , 

Q And they relate to the same general sub-
ject matter f A Yes. 

Q And then besides those two exhibits, P. 7 
and P. 7 A, there were marked in the accounting 
suit four separate large sheets which were 
marked respectively C. 17, 18, 19 and C. 20, and 
which are a part of these papers which you took 
from the ~1aas & Waldstein Company, and gen-
erally what did they showf A They showed 
the same information as the bill, but they ran 
by month instead of by year. 

Q Now, did these exhibits which I have last 
mentioned, P. 7, P. 7A, and C. 17, 18, 19 and 20, 
inclusive, all bear on your accounting suit f A 
Yes, sir. 
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Q And they were put in evidence iri that suit? 
A Yes, sir. 

Q And they were taken back in March, 1925? 
A Yes, sir. 

Q Now, at that time, doctor, did you have any 
connection with the Miner Edgar Company? A 

10 No, I did not. 

20 

Q Did you contemplate any connection with 
it? A No. 

Q When did it first come about that you be-
came connected with the Miner Edgar Company ? 
A In October, 1925, October 1. 

Q Had there been any preliminary negotia-
tj ons before October 1, between you and the 
Miner Edgar people? A Yes. 

Q When had that been? A That started in 
late August. 

Q And was late August the first you p.ad any 
contemplation or any idea whatever, of going 
with the Miner Edgar Company? A Yes, sir . 

Q So that back in March, when these books 
were taken, you had no connection with the Miner 
Edgar people? A No. 

Q After you got in the Miner Edgar Com-
pany, did you disclose anything that is included 
in these Exhibits C. 7, C. 7A, and 17 to 20? A 

30 I did not. 

40 

Q Where did you keep these exhibits physi -
cally, before they were turned over to Mr. Bind-
seil, the Master? A At my home in Newark. 

Q vVere they examined by anybody in the 
Miner Edgar Company? A No. 

Q Or discussed with them? A No. 
Q Have you got any copies of this data which 

is taken from the Maas & W aldstein · Company 
now produced here? A I did not. 

Q The bill mentioned what it called more than 
1,300 formulae-are they chemical formulae in 
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any sense of that word? A No, they are not 
chemical formulae. 

Q ,vhat are they? A I have characterized 
them as mixing directions. They set forth the 
manner in which these various products are to 
be compounded or put through. 

The Court: My recollection is that the 
doctor went into that very thoroughly on 
direct examination. 

Q Did you take with you any of those so-
called formulae? A No, I did not. 

Q Did you make any copies of them? A 
No. 

Q And so far as you know they are still with 
the Maas & W aldstein Company? A They were 
there when I left. 
, Q N:ow, this book, this loose-leaf book, so-

called, which is produced here you said contained 
records qf _the cost of the raw material, was a 
gross ' amourtt? A Yes. 

Q Did they have any bearing on the particu-
lar mixing directions or formulae which went 
into the finished product? A No, they had no 
bearing whatever. 

Q Do you recognize the difference of classifi-
cation the distinction of complex and simple lac-

' quers? A No, I never heard of lacquers classi-
fied as simple or complex until this morning. 

Q Some of the witnesses used that expression. 
When you were with the Maas & Waldstein Com-
pany-

The Court: Irrespective of what classifi-
cation you may have heard of previou sly, is 
or is not that a practical classification ? 
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Witness: Some products, your Honor, 
contain ·few ingredients, and in that sense 
are simple, and some contain many and in 
that sense might be called complex. 

The Court : That is the sense in which I 
understood the witnesses this morning. 

Q I just wondered if that was a chemical or 
scientific distinction-have you had any experi -
ence in analyzing lacquer products? A Yes, I 
have had great experience. 

Q Directly or indirectly1 A I have both. 
Q While you were with the Maas & Waldstein 

Company was it their practice to analyze thei r 
own products? A Yes. 

Q ,vhy was that done 1 A It was done for 
the purpose of check. For example, a sample 
would be sent into the laboratory without any 
mark upon it, or with a personal mark upon it. 
~rhe chemist would be directed to analyze it and 
report. As a matter of fact it would be our own 
product and we would know what it contained. 
We would then compare our report with the rec-
ord. That was a means of checking: upon th e 
chemist. 

Q Would the chemist at the time know he 
was analyzing his own product 1 A Oh, no. 

Q And did experience show that you could 
analyze your products? A Yes. 

Q Did you ever have such an analysis made 
by outside chemists? A No, we never did. 

Q And what, ordinarily, would you say as to 
the possibility of duplicating the product of 
::y(aas & W aldstein? A For one that has the 
necessary skill, it is very easy to substantial1 y 
duplicate it. 
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Q Is that true with other companies 1 A 
Yes, sir. 

Q Take the Maas & Waldstein HB lacquer, is 
that hard to analyze? A No, that is easy. 

Q What was the other number? A 1044. 
Q What about that 1 A That is also easy. 
Q Doctor, is there any novelty or secrecy 

about the manufacture of lacquers, speaking gen-
erally? A No. 

Q Is the making of lacquers a patented idea 
or invention 1 A Not at the present time. In 
1898 Dr. Stevens of the Celluloid Company dis-
covered the solvent properties of amyl acetate 
and took out a series of patents. Those patents, 
I think, were litigated and not sustained, or at 
any rate, they long ago lapsed. 

Q 11here are no patents now 1 A No. 
Q Is the idea back of lacquers a paten.table 

one "! A No, under the United States Patent 
Office. -

Q In plan 1 A vVith the ordinary type, it is 
co~ceivable there migh t be a novel lacquer which 
might be patented. · 

Judge Skinner: I object to this witness 
testifying to what is and what is not patent -
able unless he is qualified as a patent expert. 

Q Have you ever had a patent, doctor ? A 
Yes, I have been called as a patent expert in liti-
gation on legal patents. The Bakelite Company 
against Nicholas. 

Q What Court was that in? A Federal 
Court in Brooklyn. · 

The Court: Well, do you consider your-
self an expert on the requirements of the 
Patent Office? 
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Witness: I do, your Honor. 
The Court: What experience have you 

had7 
Witness: I have taken out some paten ts 

myself. 
The Court : How many 7 
Witness: Four, I think. 
The Court: What did you do in takin g 

them out1 
Witness: I made the invention and of 

course, was represented by an attorney 1n 
taking them out. 

The Court: The attorney did the work, I 
suppose, in taking out the patent 1 

Witness : Yes. 
The Court: Then what you know is what 

the attorney told you 1 
Witness: And what I have learned. 

Q And you say you have testified in pate nt 
litigation 1 A Yes, sir. 

The Court: As to procedure 1 
Witness: No, as to novelty. 

30 J\fr. English: I did not intend to call him 
as an expert on procedure. I am dealing en-
tirely with the question of novelty. 

Judge Skinner: The question is addressed 
as to what is patentable. 

Q I will change the question. Is the manu-
facture, or the processes in back of the manu -
facture of lacquers at the present time a paten t-
able process 1 From the standpoint of novelt y¥ 

40 A o, sir, it is not. 
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Q Why not 7 A For the reason that it is a 
mere variation in proportion, and that has been 
held not to constitute patentable novelty. 

Q Now it appears that the Maas & Waldstein 
Company had a great many theoretica l formulae, 
although about 300 would cover 90 per cent. of 
the business, which they did. How does it come 
about that a manufacturing concern has so many 
of these formulae 1 

The Cour t : Didu 't he explaiu Lhat this 
morning 0

/ He explained that this morning. 
lVlr. Engli sl1: I did not unders tand him to. 
The Court: Wh at he said was tha t they 

10 

had as many as 5,000 diff eren t formulae, that 
they bad accumula ted this amount by en-
deavoring to comply with the requirements 20 
of differe11L individual customers. Isn't that 
cor-rect doctor 1 . . . ., 

Wi tnoss: Ye8, that- is su l>Htau Ually cor-
1:ect.,- -

Q What i::, U1ere-I don't wm1t. you Lo go into 
any de tails or secrets of the .Jiaas & W alds tein 
Company, hut what is there in the making up of 
a lacquer that would create so many differ ent 
formulae ? A Well, many thousands 0£ th ese 3 0 
formulae are 11ot lacquers. 'l1hey are euamels 
and the variu ti on is solely one of shade. For 
instance, there may be 100 different. ulue shades, 
or green. '1-1]1at account s for a larg e number. 

Q Is there any monopoly or secret abou t 
that 0l A No, that is a mere case of cl1m1ging the 
differe11t lacquer pigment, to produce a pa rticular 
shade which Urn customer may desire. 

Q Wl1at other products 7 A As to Llw clear 
lacquer , t.liere is variation iu Ll1e so lid cont ent 40 
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range, from 2 or 3 ounces per gallon up to 32 
ounces or more. There is variation in the natur e 
of the solvent. rrhe problem of making a lacquer 
is primarily one of price. A man using a pa r-
ticular lacquer and offering a competitor an op-
portunity to sell a similar lacquer makes it a 

10 prime requirement that the price be the same or 
less than what he is paying for it, and in order to 
me et those prices, all kinds of combinations ar e 
put together. 

20 

30 

Q And generally what would you i::my that th e 
manufacturing of lacquer consists of, from a gen-
eral manufacturing standpoint 1 A You mean 
of manufacturing successfully, doing a successf ul 
lacquer business 1 

Q Yes. A The great req uirerne11 L is uni-
f orn1i ty of product, so that the customer may 
rely on wl1at he is getting, always get.ting th e 
same stuff. 

Q What is the object of all U1ii:i organizatio n 
and records, and all that, what bearing does one 
have on the other 1 A In order to have a prod -
uct nniform, first of all there should be a corr ect 
record of what it is. The system ought to be such 
that the correct record goes in tile lrnndi:i of th e 
man who actually manufactures. 

Q Does that explain the existence ot all th ese 
formulae 1 A Yes, sir. 

Q You say, "Goes into the lia11di:i of the fel-
low who makes them " - who make s them 7 A 
A laborer. 

Q What does he get 1 A He gets a slip 
which constitutes his in structions, to mak e a par-
ti cular batch. 

Q And that instructs ·him Lo put in a cer tain 
amonnt of differ ent ingr edient s? A Yes, sir. 

40 
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Q Are there any different kinds of ingredients 
that go into the manufacture of a lacquer ? A 
Not a great many1 

Q About how many are there? A I should 
think about 20 would include 90 per cent. of all 
lacquers. 

Q And in most how many are used 1 A Five 
or SIX. 

Q Is there literature on Lhis subject ? A 
Yes. 

Q And what is the standard work1 A 
Warden is the first comprehensive work on the 
subject, '' The Nitro-Cellulose Industry.'' There 
has recently been a book by Wilson, there have 
been two other books recently. There is also 
very voluminous journal literature. 

Q I suppose that is accessible to anybody in 
the trade 0? A Yes. 

'l\1r.' ·English: I think that is all-oh, just 
a few , ~ore questions. 

Q Doctor Walker, in the affidavit of l\1r. l\1ag-
nns which was filed in this cas e and whfoh was 
verified on January 12, 1926, ther e is a quota-
tion from a lett er alleged to have been written the 
Maa s & W aldstein Company by the Eagle -Ottowa 
Leather Compan y, at Grand Hav en, Michigan. 
Do you know that Eagle -Ottowa Company ? A 
Yes, I do. 

Q I show you a cop y of :Mr. Magnus' affi-
davit, so that you will have before you the text 
of the letter which was th ere set forth. Did you 
hav e any knowl edge of th e writin g of that letter 
befor e it wa s written f A No, I did not. 

Q It ref er s ther e to a concern who gu aran -
t ees ab solut ely to dupli cat e "your s," r eferrin g 
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to Maas & Waldstein's product. Do you know 
what concern is referred to by that statement 1 
A Why, Mr. Magnus testified he meant the 
Miner Edgar Company. It does not appear in 
the letter, but from his testimony, I know he re-
ferred to the Miner Edgar Company. 

Q Did your company have anything to do with 
the Eagle-Ottowa Company in the sense of off er-
ing to duplicate for it products of the Maas & 
W alds tein Company f 

Judge Skinner: I object, only as to the 
generality of it. 

Q Did your company have anything to do with 
it f That calls for all kinds of information, hear-
say or anything else. 

The Court: He can speak only to the ex-
tent of his knowledge anyway. 

Judge Skinner: The question as original-
ly framed was, "Did you or your company." 

Mr. English: I said, "Did your com-
pany,'' referring tu the :Miner Edgar Com-
pany. 

A Miner Edgar Company did not offer to dupli-
cate the Maas & W aldstein Products. 
· Q So, that so far as that reference goes, it 

has no relation whatever to Miner Edgar Com-
panyf A It was intended to have relation to 
the Miner Edgar Company. 

Q I didn't mean the Miner Edgar Compan y, 
I meant the Maas & Waldstein Company. 

Q That is a letter from the Eagle-Ottowa 
Company to t}ie Maas & Waldstein Company, and 
seeking to create the inference that the 1'1iner 
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Edgar Company had offered to duplicate the 
Maas & Waldstein products. What I wan t to 
know is whether the Miner Edgar Company, or 
you, ever made any such offer t o this company f 
A No, I did not. 

Q Do you know how it came about tha t the 
Eagle-Ottowa Company wrote that let t er, whether 
they had been interviewed by anybody f A Yes, 
they had been. 

Q By one of your salesmen f A Richard R. 
Good. 

Q Did lie l1ave any instru ctio11s from you to 
represent to them tha t the Miner Edg ar Compan y 
could duplicate the products of the Maas & Wald-
stein Company f A No, I was in Europe at the 
time. 

·Q Did lie receive any such im,truc tion f A 
Ile 11ad received contrary instruc ti ons, not to 
rn,ention . l\1 aas & Waldstein. 

Q 'rn ycnir testimony which was given on your 
cros8 exarni!ia tion, as an aside, previous to the 
final h'ear1ng, · you referred to the fact, going back 
to the earlier history of the Maas & Walds tein 
Company, that when somebody who was in charge 
of the manufa cturing end, or chemical end, had 
left, you had 'volunteered to t ake over the manu-
fa.cturillg, and do you remember that 0

/ A Yes. 
Q You said that shortly after the company, 

as n matt.er of gratitude to you, had pres ent ed 
you with 10 per cent. of the stock o.f the com-
pany. Was that represented by a contract in 
any Vi1ay A Yes, sir, it was. 

Q J show you a paper which was marked Ex-
l1ihit P. 22 in the accoun t ing case, and which is 
a contract between Louise P. Seher, on the one 
part and Na than G. Walds teiu, and others, da te d 
November 17, 1909-is tha t the pap er that you 
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had reference to in your earlier testimony in 
this suit f A Yes, that is the paper. 

Mr. Euglish: I would like to offer that 
i II evjdence in this case. 

Judge Skinner: I object to it as imma-
terial. 

Mr. E11glish: It is a contract between the 
stockholders of the Maas & W aldstein Com-
pany with respect to the payment of a speci-
fied dividend to one of the stockholders men-
tioned, and recites that the services of Doc-
tor Walker should be substantially recog-
nized, and that in appreciation of what he 
has done the stockholders are giving him 10 
per cent. of the stock. 

Judge Skinner: '!,hat is the only purpose 
of the offer, to show that 1 

Mr. English: It fits rigl1t iu with his 
previous testimony. 

Judge Skinner: No objection for that 
purpose. 

(Paper marked Exhibit 0. 2.) 

Cross examination by Judge Skinner. 

Q Doctor you referred to some literature on 
the subject of lacquers 0? A Yes. 

Q You wouldn't think of undertaking the 
manufacture of lacquers for the Miner Edgar 
Company simply because of your familiarit y 
with that literature, would you f A Not simply 
because of that. 

Q If that was all he knew about lacquers f A 
No, he must start with a proper foundation, or 
he wou1d read it in vain. 
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Q And you wouldn't say that from that litera-
ture he would be able to make the same lacquer 
or_ enamel as the Maas & W aldstein Company 
made, would you 1 With nothing else but the 
literature to guide him 1 A No. 

Q Now you said that the processes which 
were used in the manufacture of lacquer, and I 
think you referred to the general manufacture, 
not simply to Maas & Waldstein, were not pat-
entable f A Yes. 

Q In other words, the people that are in the 
business of making lacquers and enamels depend 
upon something other than a patent for having 
a product that they can offer as made by them, 
that nobody else makes, in other words, having 
an attempted complete or partial monopoly of 
that product 1 A They don't attempt, so far as 
my information goes, to claim that nobody else 
mµkes it. The contrary is a general rule in seek-
ing b~siness. They r·epresent that they do make 
substantially what the other man makes. 

Q· They represent that they do make substan-
tially what the other man makes f A Yes. 

Q Then do you tell the Court that the selling 
methods of lacquer manufacturers are to address 
the customer with the representation, as an in-
ducement," we make what somebody else makes" 1 
A That is one of the methods - the method 
adopted for the particular case is up to the sales-
man. 

Q The usua l method is to represent that, '' we 
make something that nobody else can duplicate,'' 
isn't that sof A No. 

Q You don't represent tlrn t for the :Miner 
Edgar Company 1 A No. 

Q And you don't represent for the J\!Jiner 
Edgar Company that they can make the same 
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thing that ·the Maas & Waldstein Compan y 
·makes~ A No. 

Q · Why don't you, if everybody can make. the 
same thing7 A If it becomes necessary to say 
that we caii equal the qualities of a particul ar 
competitor's goods, we do say so . 

Q But you have no wish to represent to any 
customer of the Miner Edgar Company that you 
make the same enamel or lacquer or other prod-
uct that the Maas & Waldstein Company make s7 
A No, everyone is looking for competition. He 
is very glad to have someone offer him a lacque r . 

Q And you have no wish to have the salesme n 
of the :Miner Edgar Company make any such re p-
resentations 7 A No, they are distinctly in-
structed not to do any such thing. 

Q So that you would suffer no harm if you 
'Were told by the Court not to do that .7 A Yes, 
we would suffer harm if the implication tha t 
some restriction were placed upon our libertv of 
action, or in that we were seeking to do s~me-
thing that was not ethical. 

Q No other 7 A I <lon't care to speculat e 
what harm might follow. 

The Court : Do you know of anv other ~ . -~ . 

vVitness: The mere fact that we were 
enjoined-

The Court: You stated that that would 
l1e merely a psychological effect ori custom -
ers 7 

Witness: You mean, would it affect our 
activities in any way7 

The Court; Yes. 
,Vitness: Except the necessity of tryin g 

to avoid any apparent conflict. 
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The Court: You said this morning that 
it was your intention to avoid conflict any-
way 1 

Witness: It is our desire, but the field is 
so covered and criss-crossed that that might 
be an impossibility. If we are not at liberty 
to use the same ingredients and same pro-
portions, that precludes us on price. ....Ne 
can't meet the prices of the other man. rrhat 
is the object. of most of this compounding, to 
1neet a particular price, otherwise lacquers 
consist of expensive ingredients, and so 
1nuch of a diluent as they will carry. In 
order to meet commercial conditions it is 
necessary that a manufacturer be free to use 
these diluents. If we must avoid substan-
tially the combinations of the Maas & Wald-
stein Company, or anybody else, from a con1-
1:1ercial standpo int, it excludes us from the 
field. · 

Q , You -~1ant then, to be free to use the mate-
rials that are used by other manufacturers, is 
that right, for one thing 0? .A Yes. 

Q And you ·want to be free to use the proc-
esses of manufacturing lacquers that · are con1-
rnon to the other manufacturers, is that right 1 
A Yes. 

Q Do you want anything else 1 A vVe don't 
want any restrictions on us whatever. ,Ve want 
to be just as free as the Maas & W aldstein Con1-
pany. 

Q You want to be free to use any processes 
that are the secret and confid ential processes of 
the Miner Edgar Company, apart from the Maas 
& Waldstein Company processes, don't you J A 
We don't clain1 to have any secret or confidential 
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processes. One of our men left us and took on 
another position, and took all of his forrnulan 
with hin1. ,v e didn't feel ca1kd upon to enjoin 
him. Let him go to it. 

Q Perhaps thait is because he did not have 
anything vvorth ,vhile A Yes, he took covies 
of everything we had. 

Q vVhat did you have~ A ,v e had a lacquer 
business that we had for years. 

Q And is that what you referred to now, that 
lacquer bnsinesE! being a small part of your othe_r 
business? A Tt is not as big as our other busi-
ness, hut it is a substantial business nevertheless. 

Q Don't you recognize yourself, doctor, that in 
the rnanu facture of lacquers, manufacturers have 
processes tlrnt they regard as secrets, whether 
you do or not~ A Wbo speaks for the 1\1:aas & ,v a1ds1 ein Company 0? I havPn 't heard any ex-
pert for fl1c-:Mnas & 'vValdstein Compa11y in this 
case. 

Q ( Q11esti 011 repeated.) A I doll 't recognize 
any such thing. 

Q Do11 't yon know that, while you were with 
:Maas & vValdstein yourself, yon tried to keep the 
processes secret 1 A There is no use in trying 
to keep a secrd of pouring four or five thing s 
together. 

Q Didn't you try to keep tl1ose processt>s 
secret 1 A rrhere 'vVero not m1y special proc-
esses. 

'l1he Court: Uodor, why do11 't you answer 
UH~ question 1 

\Vitness: I am trying to, your ~Honor. 
r_r1ie Co11 rt: .Judge Skinner propounds 

very few questions that you don't argue with 
him about. 
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. · (J · (Last q1wsli011 read.) A A1y a11swer 1s 

110. 

(J _Hut you already admitted ill U1is ease tlia t 
yo u did "? A No. 

O Didn't vou say i11 this case before that ., 

\\'l1011 you reeeived thcrn they were treated l,y the 
_Maus 

0

& \i\Taldstein Company as f-iccret and confi-
dent.icll 1 A There was no discrdim1 of proc-
esses. 

Q \VeJJ, 110w, you have in tlie past, pedrnps I 
a.111 fair in sayi11g, quibbled on Urn word f onnu-
lae. Doll 't let us have that with re l'ere11ee to the 
word proc-esses. Di<ln 't yon say that tl1e forrrrn-
lae, using those very words, that yo u bad infor-
rnatioJl of wlie11 you went to Nf a~1s & \Valdstein, 

I 10 

or sliortly aftl _!r were, by tlwrn, rc!gar<led as secret . 
all<! confidential! A • I d011 't rei11ernl1er saying· '· 20 
t.lmt. No. I said that they were not properly 
re,·orded, alld that was 011e of' Lhe flrHt thi11gH L 
{mdert~ t>k . t.o do. 

Q I am_ asking you now, _ ,vere 11ot. they L11e11 
by-U1ern· reg·arde<l as secret and f:011fidential ·~ A 
I <1011 't think so. 

Q _Aud diJ11 't you then <.lit::ieu::i::,---do11 't. you 
know that they were in the possession of Mr. 
a11cl in J1iH possession alone '? A Yc~s. 

A , 30 Q rr1w t lie kept them under luck a11d key ·t 
J do11 'L know how he kept them. 

Q \V ell, don't you know l A No. 
Q 1)011 't. you know that the old formulae were 

put ill a sealed concrete vault and locked~ A 
No, I don't know that. 

Q Don't you know that because you direct Pd 
tlrnt the t'o nnnlae be recorded aceording to a 
metl10d vou devised, and that those re-recorded 
f orrnula~ ·be kept under lock and key f A Yes, 
SU, 
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Q And didn't you limit the distribution of 
thorn witl1 regard to sets, and stipulate as to 
whom they should go to 1 A Yes, I did. 

Q And didn't you show by your treatment ol: 
them that tl1ey w,ere secret and confidential rg A 
No, I don't think so. They were turned over to 

10 a large nurnber of people. 
Q Then there were n1ore tl1a11 four sets '¥ A 

No, but these few sots were accessible tu larg e 
numbers of people. 

Q Were they accessible tu anybody except 
those who liad occasion to use the formulae 1 A 
They were accessible to salesmen. 

Q Didn't salesmen have to have access to 
them to get an estimate of the cost of the articl e1 
A No, it was no part of the salesman's job to 

20 look up estimates of cost .• 
Q Didn't he have to know 1 A rrhat inf orrna -

30 

40 

tion was furnished by the New York office. 
Q Furnished to the sa lesman f A Yes. 
Q And he may have gotten it frorn the for-

mulae in tho New ·York office whieh had the cost 
endorsed on them~ A Yes, the cost was calcu-
lated on thern. 

Q An<l that is ·what the salesman went to tlie 
forrnulae for~ A No. 

Q vVhat did he go there for1 A rro compare 
one product with another. 

Q Now, don't you think tl1a t there is in the 
lacquer and enarnel business anything 1n the 
nature of confidence reposed by the employer in 
the employee, those that have to use the formu-
lae in the manufacture of lacquer, a confiden ce 
that they ·will not disclose that to a competitor l 
A That was never discussed. 

Q I am discussing it now ·with you. A I 
mean with the 1Iaa .s & vValdstein Compan y. 
There was no such understanding. 
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Q I am asking you did you do that for II. B. 
vV aldstein? A I never placed any such o bliga-
tion on any employee of his. 

Q I am not asking you whether you ever 
placed such an obligation-don't you recognize 
anything of trust" and confidence as to the use of 
these formulae growing out of the distribution 
and circulation of them, and the keeping of them, 
from those other than those that have to do with 
then1-don 't you recognize any trust not to go 
and disclose them to a competitor? 

Mr. English: I think that is a question 
for the Court and not for the witness, your 
Honor? 

rrhe Court: I think it 1s rather argu-
rnentative. 

tT udge Skinner: I think Doctor Walker is 
uot right on the matter o.f an injunction 

· against this defendant. 
The Court: He says he does not recog-

, nize any such thing. 

Q You spoke of these lacquers, indicating the 
general nniforn1ity of the lacquers then1selves, 
and you were asked about certain variations. I 
want to ask you one question. Aren't there 
variations 1n the formulae c01nmonly made to 
meet con1petition as to price 0? A Yes, I have 
testified to that. 

Q And aren't there variations that are made 
commonly 1n order to give the customer that 
which specially fits his needs as to whether the 
article is a slow drier or a quick drier? A Yes, 
all that is done. 

Q And variations are made to give to the 
customer something of a lesser or greater dura -

• 
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bility Y A "\Vell, I wouldn't say a less dura-
bility. 

Q "\Vhy not, if it were to be used on a cheap 
toy instead of an auto1nobile, wouldn't the re-
quirement of durability be less Y A You would 
hardly offer that as an inducement. 

Q Wouldn't you make the product in a dif -
ferent way¥ A The question of price, you 
would make it to meet the price. 

Q And the cost of the goods to you, th e 
maker, and the profit you would make on it 1 A 
Yes. 

Q Another very important factor is wheth er 
or not the article would be good in damp weather Y 
.A Yes, sir. 

Q That means very much? A Yes, sir. 
20 Q And so as to the odor, one man will object 

30 
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as to the product having an odor ¥ A Yes, sir. 
Q You will try to get rid of that? A r:rry to 

,get rid of his objection, but we can't get rid of 
the odor. 

Q Do ~1ou have some way of getting rid of 
his objection without getting rid of the odor Y A 
:Most salesmen will do that. 

Q Do you know of any changes being made in 
the forn1ulae to get rid of odors Y A Yes, un-
successfully. 

Q And so with other formulae, designed for 
special uses, changes are made ,. A Yes, all in 
accordance with well-known principles. 

Q You make the changes Y A I have said we 
cover substantially the whole field, all kinds of 
requirements. 

Q You said your concern had nothing to do 
with 'the sending of that letter, the one Mr. 
English showed you Y A The letter in the mov-
ing papers Y 
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The Court: I want to suggest now, gen-
tlemen, that we have already consumed about 
four times as much time today in the exam-
ination of witnesses as I was given to under-
stand we were going to consume and I will 
leave here in exactly 35 minutes. 

Judge Skinner: I will be very brief. 10 

Q. When you said that your company had 
nothing to do with that letter Mr. English re-

. £erred _to, you meant so far as you know ? A 
The letter is written by the Eagle-Ottowa Leath-
er Company. I-Tow could we have anything t o do 
with it ? 

The Court: I think he explain ed that 
thoroughly. I-Ie does not know · anything 20 
about the letter. T-Ie was in gurope . at the 
tin19 it ,vas written. If any instructions were 

· giveff by anybody in the Miner Edgar Com-
pany, he could not have given them. 

Q ,, Tho is I-I. G. Maynard Y 

The Court: He was employed as sal es 
manager ¥ 

Mr. English: No. 

Q "\Vho was he Y A I-Ie is now in charge of 
lacquer sales with the Miner Edgar Company. 

Q When did he come with the Miner Edgar 
Cornpany Y A In October, 1925. 

Q '\Vhat had been his employment for the 
years before this ¥ 

The Court: He had been with this Cellu -
loid C01npany. Hadn't he , 
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Witness: He was with the Anderson 
Chernical Company when he came with the 
Miner Edgar Company. 

Q And that had been for how long? A 
About three years. 

10 Q And before that? A Previously for about 
two years with the Maas & Waldstein Company . 

Q And previous to that with whoni? A Cel-
luloid-Zapon Cornpany. 

The Court: Does it make any difference 1 
He was once in the employ of the Maas & 
vValdstein Company. 

Ivir. English: I t was three years. 

20 Q IIow long was it? A It was somethin g 
over three years, I don't think it was five. 

Q In the testimony your counsel, Mr. English, 
said~ ''Now I show you another little book pag e 
headed Zapon l{:.N., do you identify that as Maa s 
& vValdstein B.B.' ', then the questioning pro-
ceeded and I said, '' The books produced I under -
stand are from the possession of Doctor vVal-
ker." Then Mr. English said, "Quite right." 
\Vhat is that ·book and is it among the books you 

30 have turned over? A The book referred to is a 
book of the Celluloid-Zapon Companies' formu -
lae. 

Q Never mind what was in it, whose book was 
it? A It was mine. 

Q Where is it now? A It is at my home. 
Q Are you willing to produce that? A No, 

it is not referred to in these proceedings. 
Q You are not willing to produce it for the 

inspection of the Court? A Yes, of course, for 
4 o that purpose. 
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Q Will you do that? A Yes. 
Q 1\t!ay I ask that it be put in the hands of 

counsel and handed to the Viee-Chancellor for 
further examination by us if we find it neces-
sary? 

The Court: You deliver it to Mr. English 10 
and then he may submit it. Of course it has 
not any bearing on this case. That is all 
there is to it. 

Q Well, did you receive a book containing the 
formulae of the Zapon Company? A Yes, I did. 

Q \Vhat for? 

Mr. English: I object. 

A It was delivered to me by Mr. Flanigan, 
s~ lesman of the :Maas & \V flldstein Company. 

Q . And it did not tell you anything you did 
not knovv before? A It was for the purpose of 
enab ling the :Maas & vValdstein Co1npany-
. Q ('Question repeated.) A Not in general, 

no. 

Q Jlovv long have you had that book? A 
Since 1919. 

Q Any connection between that and the 
Miner Edgar Company? A None whatever. 
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ROBERT R. GOOD, duly sworn for defendants . 

Direct exaniina.tion by Mr. English. 

Q Mr. Good, are you the Richard H. Good 
ref erred to by Doctor Walker in his testimon y 

10 as the salesman of the Miner Edgar Company 
who visited the Ottawa Companyf A I am. 

Q Were you ever employed by the Maas & 
Waldstein Con1pany? A Never. 

Q When did you go out and interview the 
Eagle-Ottawa Company f At the instance of the 
Miner Edgar Company? A About the first or 
second ·week of November. 

Q Of what year? A ]925. 

20 Q Did you make any representation at that 
time that the Miner Edgar Company could dupli -
cate the products of the Maas & Waldstein Com-
1Pany 7 A I did not. -

Q Did you make any representation to them 
of the ability of the Miner Edgar Company to 
duplicate anybody's product 7 A Well, I had 
p~eviously to coming with the Miner Edgar Com-
pany been employed by the Anderson Chemical 
Con1pany and I understood that they were the 

30 main suppliers of the Eagle-Ottawa Leather 
Company and I did intimate to them that in view 
of the fact that they were using the same dope 
solution that I had been using for 18 years with 
the Lancaster Leather Company and the formu-
lae had been furnished to me by the Anderson 
Chemical Company, that we were in a position to 
match their sample fairly accurately if furnished 
with a can of the solution they ·were using. 

Q v\Then you said we, who did you refer to ~ 

40 A Miner Edgar Company. 
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Q When you said n1atch their solution, who 
did you ref er to? A Anderson Chemical Com-
pany. 

Q '\Vas the Maas & W aldstein Company pres-
ent in your mind? A No, I did not know :Maas 
& W aldstein were supplying the Eagle-Ottowa . 
Leather Company. , 10 

Q You have learned since that they did 1 A 
Not yet, no. 

Q ·Diq_ you ever afterwards learn of the writ-
ing of a letter by the Eagle-Ottawa Company to 
the Maas & W aldstein Company which is re-
f erred to in the affidavit of Mr. :Magnus? A I 
did, and upon my second visit to Grand Haven I 
mentioned the fact to their purchasing agent. 

Judge Skinner: I object to anything that 
was said. 

, Q . ,v ;:ts. this purchasing agent the fell ow you 
had dealt with the first time 7 A Yes, sir, that 
was the ,same gentleman, Bruno Peters. 

Q , Did you mention to him the fact of the 
writing of this letter ? · 

Judge Skinner : I object. 
The Court: Sustained. 

Q Did you learn whether he sent a similar 
letter to the Anderson Company1 

Judge Skinner: Same objection, as call-
ing for hearsay. 

The Court: Unless it is shown that he 
actually does know 1 

Q If you know it by reason of somebody hav-
ing told you that you can't tell us. 
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Witness : He told me so. 
The Court: Strike it out. 

Cross examination by Judge Skinner. 

Q Well, Mr. Good, you have given some at-
10 ten tion to this letter, haven't you? A Well, 

only so far as it was shown to me here today 
and once previously. 

20 
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Q And you understood that it was suggest ed 
at least that that letter when it says, '' That they 
quoted lower prices on the materials they were 
buying from the Maas & W aldstein Compan y, 
from a co.ncern which guarantees absolutel y to 
duplicate the ~{aas & Waldstein products,'' you 
understood they were referring to the Miner 
Edgar Company? A I never mentioned Maas 
& W aldstein 's name. 

Q But you understood that that letter had the 
Miner Edgar Company in mind when it made that 
reference? A Will you repeat that? 

Q You understood, did you not, that the sug-
gestion was made in this suit tha~ that letter re-
f erred to the Miner Edgar Company as the one 
that had guaranteed to duplicate the product s of 
the Maas & Waldstein Company, didn't you 1 
A Well, it might. 

Q I don't mean you underst9od it did so r efer, 
but you understood it was the subject matt er in 
this case? A Well, having been there within a 
short time previously and having quoted them, I 
might have assumed it meant me, yes. 

Q It would seem to you a reasonable assum p-
tion, would it not? A Well, I suppose it would. 

Q In view of the fact that you had been there 
and quoted them prices for the IV1iner Ed gar 
Company ? A Yes. 
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Q Now, as a matter of fact, you say if there 
was any such impression. I mean this, if that 
was the impression that the Eagle-Ottawa Com-
pany got, it was a mistaken impression, yo~ had 
only mentioned the Anderson Company? A In 
my sales policy I rarely ever mention any names. 

Q We are not speaking of your salesmanship 
policy, just answer this one question? A There 
were not any names mentioned in the convcrsa-
. tion. 

Q You told us here that you said - A. I 
said I had that iu mind. 

The Court: He did not say that he men-
tioned the Anderson Company. He assumed 
they were buying from the Auderson Com-
pany, and he told them if they would give 
him a sample of what they were buying, he 
would duplicate it. 

Q The name of the Anderson Company was 
not me·ntioued 0

/ A rrhere weren't any names 
~cntioned in that first conversation. 

Q Either by them or by you? A ~L1hat is 
correct. 

Q So that there was uothing said to tell you 
that they were buying from the Anderson Chem-
ical Corn pally 0

/ A Having been with the An-
derson for one year previously I naturally knew 
who they were selling. 

Q Then you went to them and simply said 
this, '' I can give you the same product you are 
buying,'' without mentioning the Anderson Com-
pany, but having the Anderson Chemical Com-
pany in mind? A If they had furnished us 
with a can ot' the solution, whicl1 is the general 
practice. 

10 

30 

·-:l:O 



314 
Robert R. Good, cross. 

Q You mean you said this f A I said we 
could probably duplicate the solution if th ey 
furnished us with a can of what they were using, 
ass~ming, in my own mind, that it was th e 
Anderson's product. 

Q But nothing was said to indicate that it 
10 was in their mind or yours 1 A That 1s cor-

rect. 
Q Didn't you at that same time represen t the 

Miner Edgar Company 1 A I did. 
Q And hadn't at that very time Docto r 

Walker become the president and general man-
ager of it 1 A One month before. 

Q And had that been pretty widely pr o-
claimed throughout the trade 1 A Not to my 
knowledge. We had done it. 

20 Q When was it you were there 1 A I came 
with the Miner Edgar Company in October 19, 
1925. 

Q When were you out at the Eagle-Ottow a 
Leather Company 1 A First or second week in 
November. In other words, I was started on th e 
road almost immediately I came with the Miner 
Edgar Company. 

Q Do you think that the statement that th e 
Eagle-Ottowa Company made was a correct in-

3o ference from what you had said, except they 
did not mean the Maas & W aldstein Compan y 1 

Mr. English: I object, that is too compli-
cated a question for the witness to answer. 
It contains what he thinks and everythin g 
else. I think it is a terrible question. 

A I would like to answer that by saying that I 
consider that a typical purchasing agent's trick , 

40 and he admitted it afterwards. 

315 

Colloquy. 

Q Now you got in something tha t the Court 
told you not to tell; did you deliberately try t o 
get that int A No, I am too inexperienced in 
this line to try to do that. 

Q Do you know of any at tempts made by you 
or by the Miner Edgar Company to get the dep-
osition of that purchasing agen t 1 10 

The Court : I don't think this witness is 
competent to testify to tha t. 

Q You went to the Miner Edgar Company 
from the Anderson Chemical Company with lV[r. 
Mr. 1'1aynard, didn't you 1 A No. 

Q Well_, what interval lapsed between your 
going and his going 1 A Well, I would say I 
don't know when 1'1r. Maynard went to them. 20 
I f you will tell me when Mr. Maynard went with 
the Miner ~dgar Company I could tell you. I 
think he went with them in the spring. . . 

Q Did you get a can of any body's solution. 
I want t_o Ju10w if they did give you a can to 
analyze 0? A Yes, they furnished us with a 
sample. 

Q A ca11 of whose stuff 0? A We didn' t 
bother Lo suLrnit sample8 agairn,t that can. 

Q Did you get a can of Anderson's stuff 1 

.Judge Skinner: I would like to offer the 
minute book as showing tlw t. the directors 
had a meeting. May I suggest that we have 
a time limit fixed for briefs or ol·al argu-
rnent if Mr. English wants it 1 

(M.inute book marked ExhilJit D. 1.) 
'l.1he Court: I rather suspect this is the 

real point in t11e case as I see iL How far 
c ai1 Doctor W a.Iker be rest.rained in tbe use 
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of know ledge which he himself has gai ned 
from his own experience, while · in the em-
ploy of the Maas & Waldstein Company. I 
presume that jg one of the real qnestjons in 
the case. 

Judge Skinner: Yes, sir. 
':rhe Court: There is a uorderline somo-

':here. In other words, there is a dividin g 
hne between what belongs to Doctor Walk er 
and what belongs to the company. Wh ere 
is it according to your idea 1 

J udgc Skinner: I think the dividing line 
is in this, that so much as he gets of pro-
fessional growth from mere experience there 
and reading there, and general improvem ent 
of his knowledge is one thing, and the divid-
ing line runs between that and so much of 
information tliat implies a confidential rela-
tionship. ':l1he test turns upon the knowled ge 
being imparted to him, and the circumstan ces 
surrounding it, as to whether that carries an 
implied obligation not to use it. I think the 
cases hold it makes no difference that he got 
it while he was there. He may be enjoin ed 
from disclosing it, or from using it, and to 
use it or disclose it to his employers and 
such a disclosure would be a breach of that 
trust or confidence, and T hope to he able to 
show to your Honor cases in this abundantl y 
Rupporting my contention. 

'l,he Court: l want to fi11d out wlwre the 
dividing line is. What is your contentio n 
Mr. English 0? 

Mr. English: I wo11 't say just now. If 
you adopt his jdea, every young man who 
leaves his position will he foreclosed from 
en Leri11g a11other position. 
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The Court: I am just wondering, and I 
think this is one of the really important 
features of this case. I am just wondering 
how far a man of Doctor vValker 's profes-
sion may use, or may be restrained from 
using, knowledge which he must necessarily 
acquire in the course of years of practice. 
Suppose he is president or general manager 
of some company. Suppose he is the main-
spring of the works, and suppose it is 
through hi8 research, his foundation or edu-
cation and his practical knowledge that he 
works up u business. 'l,here rnay be nobody 
else iu the whole concern who knows any-
thing about it except he hirnself. Now, after 
he has gained all this knowledge and prac-
tical experience be suddenly sells out his 
interest in the company for which he has 
licc11 employed and organjzes a new business. 
Must he forget, legally, I mean, everything 
h~ has learned in the other company, and 
if ,not, how much of Uiat knowledge can he 
nse. 

Judge Skinner: l recognize, from sorne-
thing your IIonor ,said at some other hearing, 
that that was a question that came up in 
your mind as presenting djfficulties, or sug-
gm,ti11g doubt, and I recognized that it was 
up to me to convince yonr Honor on that 
poiut. 

rrlie Court: I want 1.o say I consider it a 
real difficulty. I wouldn't say how far I 
could go eitl1er way on it. It is your prop-
ositioll Urnt information or knowledge ob-
tained ill confidential relationship, which be-
comes in effect a trust, cannot be disclosed. 
rrlrnt is 011e thillg. But there lS another, 

10 

20 

30 

40 



10 

20 

30 

40 

318 
Colloquy. 

there is ·something on the other side of the 
line. 

Judge Skinner: Perhaps this illustration 
Mr. English referred to may also sustain 
the view I have as to the case. Necessarily 
they could not all be enjoined until they do 
use something. Does your Honor recall the 
testimony of Mr. Flaherty, that young chem-
ists were not allowed to see anything. The 
point I make is this. Those young men were 
not given the relation of trust and confi-
dence, and that . difference is the difference 
that makes the dividing line. They learned 
a lot while they were there, and they could 
not he deprived of the right to use that 
learning, but it did not include anything that 
had been imparted to them in the same way 
under secrecy or pledge of confidence, and 
it makes not any difference whether that is 
an express confidence or implied. 

The Court: I agree with you that the im-
plied contract may be just as strong as an 
express contract but it is just a question of 
how far a man employed in a concern of 
that kind can divorce himself. from that 
knowledge when he goes into some other 
work. 
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MAY 1919 
Lacquer Thinner 

Peer less # 1 .................................. $4.45 ........................ $3.50 
" #2 ·································· 4.20_···-········-·········· 3.15 

H. B. .............................................. 2.95........................ 2.50 l O 
B. B. , ............................................. 2.95 ...... ·-··············--2.50 
0. B. . ............................................. 2.95 ........................ 2.50 
s. 62 .................................... .......... 2.20........................ 1. 75 
B. S. ···••··•····-·-················-······-····-·· 2.15 ........................ 1.65 
Brassine ....................... ................. 2.50........................ 1. 75 
L. B. . ............................................. 3.15 ........................ 2.50 
B. E. C. # 95............ .................... 3.05........................ 2.55 
Fire #1047 ................... ............... 2.00 ........ 1048 ........ 1.25 
1044 . ·····---· --·--··------························· 2.20 ........ 1045........ 1.85 
1101 ················································. 2.50 ........ 1192 ........ 1.55 
1104 ················································ 3.60 ........ 1105 ........ 2.40 
1096 ····-·······································-··· 2.30 ........ 1090 ........ . 2.00 20 

l 089 ················································ 2.40 ........ 1090 .. -..... 2.00 
, l 091 ·~····-··-·····················-·-·--------····· 2.30 ........ 1093 ..... _ .. 1.90 

1028 .. .' ..... · ........................................ 3.25 ........ 1035 ........ 2.30 
(BB) 100 K ······················-··· 2.95 
(,BB) . 101 K1203 .................. 2.95 
( lB) 102 K1210 .................. 2.95 

103 K1215 --················ 2.80 
104 K1220 .................. 2.80 

(lJ 04) 105 BX 10 .................. 3.60 
106 BX 11 ········-········· 3.60 
107 Brassoline .......... 3.15 ........................ 2.10 

862 
1044 108 AX 10 : ................. 2.95 
1096 

l 09 AX 10-1220 .... 2. 75 
110 No. 5 ................... . 
111 No. 8 ................... . 
112 No. 20 ................. . 
llB No. 1 ................... . 

........................ 2.15 

........................ 1. 60 

. ....... ················ 1.90 
···············-········ 2.1::i 
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------------------------1. 7:i 
115 Glossy Black ______ 3.25 ________________________ 2.50 
116 Flat " ______ 3.25 ________________________ 2.50 
117 Dull " ______ 3.25 ________________________ 2.:iO 
118 RulJber li'inish ____ 3.25 ________________________ i.;,ll 

Exhibit C. 2. 

"vYHEREAS, August Seher, late of the City of 
Newark, Essex County, New Jersey, was, in his 
lifetime, the owner of twelve hundred and fifty 
(1250) shares of the capital stock of the Maas & 
W aldstein Company of New Jersey, and one 
hundred and seventy-five (175) shares of the 
:Maas & Waldstein Extract Company of New 

20 Jersey; and 
WHEREAS, the services of Dr. Henry V. 

Walker rendered and to be rendered to the said 
Company first mentioned are considered by the 
stockholders thereof so valuable that the sam e 
should be substantially recognized, and with 
that object in view, it has been decided to as-
sign and transfer to the · said Henry V. vVa1ker 
ten per cent (10 % ) of the capiLal stock of Lhe 
sajd :.Maas & Waldstein Company, the same to be 

30 transferred to him as follows: by Martin E. 
Waldstein, four per cent ( 4% ), by Adolph 1\f ag-
nus, three per cent (3 % ), and by Louise P. Seher, 
executrix of August Seher, deceased, three per 
cent (3%); and 

WH~REAS, the said Loujse P. Seher, ex-
ecutrix of the last will and testament of Augu st 
Seher, deceased, and sole beneficiary under his 
will, desires to be assured of a certain and 
permanent income from the l1oldings of the Es-

40 tate in the said Companies, 
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NOW, this Agreement, made this Sevent~enth 
day of November, in the year nineteen hundred 
and nine BETWEEN the said Louise P. Seher, 

' personally and as executrix of the Estate of 
said August Seher, deceased, party of the first 
part, AND the said :Martin E. Waldstein, Ado lph 
Magnus and Henry V. Walker, and :Milton Maas, 
parties of the second part, WITNESSETH, 

FIRST: The said party of the first part, in 
consideration of one dollar to her in hand paid 
and of this agreement, here by agrees to sell, as-
sign and transfer to I-Ienry V. Walker one hun-
dred and fifty (150) of her shares of stock in 
the said Maas & Waldstein Company of New 
Jersey, whenever the said 1''1artin E. Waldstein 
and Adolph Magnus shall mak e like assignments 
to him of the said several percentages of the 
stock in said Company as aforesaid. 

S:BJCONDLY: The party of the first part 
h~reby further agrees that if at any time here-
after .two-thirds in int erest of the stockholders 
in the· Maas & Waldstein Company of New J er-
sey, including a majority in interest of the par-
ties of the second part, shall desire to sell out 
tlie whole plant and assets of the said Company 
or to dispose of all the stock of the said Com-
pany, she will join with them in such sale or dis-
position, at such price and upon such terms as 
in the best judgment of the sa icl holders of the 
said stock shall appear to hr a fair price for 
the same. 

THIRDLY: In consideration of the premis es, 
said parties of the second part hereby jointly and 
severally guarantee that in each and every year 
during which the party of the firs t part remains 
the holder of all the stock which she now holds 
in the said Companies, less the shares transferred 
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to Dr. Walker as above mentioned, the income 
and dividends from her said stock shall amoun t 
to at least the sum of forty-eight hundred dol-
lar s, and they jointly and severally agree that 
if in any such year the income and dividend s 
aforesaid shall not amount to that sum the y 
shall make up the deficit and pay the same to 
the party of the first part. 

LASTLY: This agreement shall bind and be 
for the benefit and advantage of the said partie s 
and their and each of their heirs, executors and 
administrators. 

WITNESS the hands of the said parties th e 
day and year above written. 

MARTIN E. W ALDSTEIN 
AMA'GNUS 
HENRY V. WALKER 
MILTON A. MAAS 
LOUISE P. SEHER. 

AGREEMENT 

Between 

LOUISE p. SHERER 

and 

MARTIN E. WALDSTEIN and others. 

DATED November 17, 1909. 
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"' = • ii I H. E. MAYNARD = 
1 

c 1- 2f u:::~~~~:;;:;;l =-·= 

= for the p a s t t w e n t y 
; years is now associated = 

I, wi~h this company in 
I :!:n:;:r c i t y of sales ; I . .. . . . 
1 Mr. Maynard is in a 

position to give the same 
I high grade service that 
I he has rendered to the 
i trade in the past. 
i 
I ; 
i 
f ; 

I 
i 

I = ; 

I 
ii 
ii 
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* * * 
Dr. Henry V. Walker, the 
well known lacquer ex-
pert, is the president and 
general manager of this 
company. All lacquers 
will be made directly 
under h i s supervision. 

* * * 
DR. WALKER 

and 
MR.MAYNARD 

. ! 

= = 
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LACQUER 
ENAMELS 

BEST OBTAINABLE 

For Any Article Requirinw a Durable Fini•h 

hmttmllllllllMlllhllliUUIIUIII 

Metal, Wood or Composition 
Au tomotive and Other Trades 

H1Nllt11Ulllt ...... Ult .... lttfft1 

WE SOLICIT YOUR INQUIRIES 

Write Now! 

mt• 1t11N1t1ntttlh .. UII_II .... 

TheMinerEdgar Co. 
110 WILLIAM STREET 

NEW YORK, N. Y. 
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Exhibit C. 1, May 25, 1926. 

J\1AAS & W ALDSTEIN 00. 
Newark, N. J. 

MEMORANDUM 

April 14, 1920. 10 
From : Dr. Walker 

To : All Concerned 

Subject: Formulae 
Please note that in the future all formulae 

reported to the office must be written in the 
formula code, copy of which has been supplied 
you. Also please note that ingredients of all 
formulae are to appear in the order named in 
the code, i. e., if, for instance, :Methyl Acetone, 
Damar and Ethyl Acetate should be used, the 20 
formula should be written as follows: 

I 1 , 

Es E 
·MA 
RD 

Please put these instructions into effect at once. 

OPS 
WR 
RFW 
JAR 
EW 

H. V. W. 
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STIPULATION. 

NEW JERSEY COURT OF ERRORS AND 
APPEALS. 

Between 
10 

MAAS & WALDSTEIN COMPANY, 
Complainant-Respondent, 

and 

HENRY V. WALKER and MINER 
EDGAR COMPANY, 

Defendants-Appellants. 

On Bill, etc. 

On .Appeal. 

Stipulation. 

It is hereby stipulated and agreed between 

2o McCarter & English, the solicitors for the ap-
pellants, and Pitney, Hardin & Skinner, the solic-
itors for the respondent, that in the printing of 
the record for the appeal the '' loose-leaf book'' 
or "the eight dollar book" kept at the factory 
of Maas & Waldstein Company, referred to in 
the testimony in the court below, and the minut e 
book of the respondent marked Exhibit "D. 1," 
need not be printed in the record, but that counsel 
for both sides have leave to refer to any part of 

30 

40 

these exhibits at the argument of the appeal to 
the same effect as though they had been printed 
in full in the record. 

Dated July 7, 1927. 

McCARTER & ENGLISH, 
Solicitors for Appellants. 

PITNEY, HARDIN & SKINNER, 
Solicitors for Respondent. 
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OPINION OF VICE-CHANCELLOR. 

Filed November 29, 1926. 

IN CHANCERY OF NEvV JERSEY. 

Between 

1\/[AAS & "\VALDSTEIN COMPANY, 
0 01nplainant, 

and 

HENRY V. WALKER, et als., 
Defendants. 

On Bill, &c. 

On, Final 
Hearing. 

Concl11rsions. 

59.206 

Pitney, I-Iardin & Skinner (Alfred F. Skinner), 
with ·whon1 was associated IIarry N. Selvage, 
( of the New York Bar) for complainant. 

l\IcCarter & English ( Conover English) for de-
, fenda11ts. 

BERRY, V.-C. 
, This bill seeks an injunction against the de-

fendants to restrain them from the use of secret 
f ormulac or processes of the co1nplainant alleged 
to have been taken by the defendant Walker and 
also the use by the defendants of those forrnulae 
or processes and certain books or papers alleged 
to lrnve been taken from the co1nplainant's office 
hy the defendant "\\' a Iker, and from using any 
informa tion obtained therefrorn in connection 
with defendant corporat ion's business. The com-
plainant is engaged in the n1anufacture of lac -
quers and enamels at its factory in Newark, New 
.Jersey, and has been engaged in thi~ business for 
many years and has built up a large and profit -
able trade. It was engagetl in this business in 
lDOG, at '" hich time the def cndant ,V alker first 
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entered its employ as manager. He later became 
a director and secretary of the company and 
finally president, and continued in that office· until 
his rcrnoval by tbe Board of Directors in Feb-
ruary, 1925. The bill alleges that subsequent to 
his removal as president the defendant Walker 
took fron1 the office of the complainant, without 
permission or authority, a number of books, pa-
pers, invoices, records and documents containing 
valuable, secret and eonfident.ial information, and 
thereafter entered the e1nploy of the defendant 
Miner Edgar Company and imparted this in-
formation to that co1npany for use in its busi-
ness in competition with the complainant, and 
that included in this information were copies of 
or information concerning certain secret formulae 
or processes of the complainant company which 
had .been used by that company in connection 
with its manufacture of lacquers, enamels, etc. 
A preliminary injunetion was granted at the 
inception of this suit and the affidavits and 
answering affidavits which were used on the ap-
plication for that injunction were, by consent, 
submitted as evidence and the affiants were cross 
examined either in open court or before the mas-
ter io whom this matter Vi'as referred. In addi-
tion to that considerable testimony was taken in 
open court. I think it has been clearly estab -
lished by the evidence that the formulae or proc-
.esses of the complainant company used in con-
nection with its n1anufacture of la cquers, enamels, 
etc., were secret forn1ulae or processes. At th e 
time the def endant vValker entered the employ of 
the complain~ .nt cornpany the formulae us ed by 
that con1pany were in the possession of an em-
ployee by the name •of Reuschle, who guarded 
the1n and kept them secret and imparted the1n 
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only to those employees of the company whose -
business it ,vas to have them, and as necessary 
for their use in the manufacture of the com-
pany's products. ""\Vhen not in use, these secret 
fonnulae were kept under lock and key. Some 
time after the defendant W a.Iker entered the 
en1ploy of the complainant these formulae were 
delivered to him by Reuschle and under vValker's 
direction were transferred from a book in which 
they were kept by Reuschle to cards which were 
kept in a filing ca,binet under lock and key. Sev-
eral sets of these cards or books eontaining the 
same inf orrnation ,vere made up under the direc-
tion of Dr. 'vValker and placed in the hands of 
departnient heads who of necessity n1ust have the· 
information in connection with the manufacture 
of lacquers and enaniels by the con1plain ant. 
They were all, however, kept under lock and key 
Y.-l1cm not in use. These secret formulae were 

· referred to in the bill of complaint as "chemical 
forrnulae '' and they · had increased in number 
fr01n a few hnndred which existed at the time 
Dr. ""\Valker entered complainant's en1ploy to sev-
eral tho usand at the time of the tcrn1ination . of 
that ernployn1ent. They had been modified and 
new f ornrnlae brought out from time to time dur-
ing the coi.1rse of years as exigencies required 
and because of chang ing conditions in the market 
and with reference to · the availability of certain 
ingredients used in the manufacture, especially 
during the war period. 

It is alleged that the defendant Miner Edgar · 
Company is a competitor of the complainant and 
is about to enlarge its n1anufacturing activities 
to include a 111ore extensive manufacture of lac -
quers and enamels, which business, up to the time 
of the employn1e11t of Dr. Walker by that con1-
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pany, had been inconsiderable and that it is th e 
intention of Dr. Walker and the Miner Edgar 
Company to use the secret formulae and pro c-
esses · of the con1plainant in an active campaign 
of competition against the complainant con1pany. 
Partially in support of this allegation the cmn-

10 plainant has produced a letter from Ottowa 
Leather Company, in ·which that compan y 
-claimed that a c01npeting c01npany had offered to 
furnish the Ottowa Company with lacquers and 
enamels made in accordance with the complain-
ant's formulae and processes, but at a lower 
price. While the defendant 1'1:iner Edgar Com-
pany was not named in the letter it conclusivel y 
appears that the letter was inspired by tha t 
company and the competitive offer was obtained 

20 from it. The defense to this bill is ( 1) the com-
plainant has no secret formulae or processe s, 
such formulae or processes as it has consistin g 
of well-known combinations or mixing direction s 

· knovvn to the trade generally and which ar e 
easily obtainable from trade publications; (2) 
that if there were any such secret processes or 
chemical formulae in the possession of the com-
plainant they were the product of Dr. Walker' s 
own brain; that they had been imparted by him 

30 to the complainant and not by the complainant 
to him and that as between the two they wer e 
the property of Dr. Walker and not of the com-
plainant; (3) that no books, papers, document s, 
invoices or records of the complainant had been 
taken away by the defendant ·Walker; ( 4) that 
if any such books, papers, records or docu-
ments were taken away by the defendant Walk er 
they contained no secret or confidential informa-
tion and were taken only for the purpose of use 
by him in connection with his accounting suit 

40 
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then pending before this Court; and (5) that 
no information, confidential or otherwise, con-
tained in these books, papers, documents, etc. had 
been imparted by the defendant Walker to the 
defendant Miner Edgar Company and that it 
was not the intention of that company to make 
use of any such information. 

The proofs show, however, that the defendan t 
Walker did remove from the complainan t 's office 
a number of books, papers, invoices and records 
containing confidential information and this was 
finally admitted hy him and pursuant to the order 
of this Court certain books, papers and docu-
ments admitted to have been taken were im-
pounded with the master pending their use in 
the accounting suit and after the accounting suit 
had heen disposed of these books and papers 
wrre hrought into open court by this defendant 
mid tendered to the complainant. This tender 
was ~ot accepted as a complete complianre ,vith 
the demands of the complainant, but only pro 
tanto. :He denied having taken any copies of the 
serret processes or chemical formulae. In view 
of the admission of Dr. Walker, however, all 
donbts on this point should be resolved against 
him, bnt only for the purpose of this suit and to 
afford adequate protection to the complainant. 
A 11d this thought is emphasized hy the Ottowa 
Leather Company letter incident. In the October 
succeedin~ the termination of Dr. Walker's em-
ployment hy the complainant, he was employed 
hy the defendant company as Presiden t and 
General Manager. There are also now in the 
employ of the defendant company two other 
former employees of the complainant who were 
closely associated with Dr. Walker when he was 
in the same employ. It is admitted that it is 
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the purpose of the defendant company to enlarg e 
its field of activities in connection with the manu -
facture of lacquers and enamels with the inten-
tion of becoming a real competitor of the com-
plainant company. Dr. Walker claims that it is 
not his intention to use those secret formulae or 

10 processes; that it is his intention to forget them 
entirely but that that will be one of his difficul-
tie•s. He claims, however, to be entitled to the 
free and unrestrained use of whatever knovvledge 
of the manufacture of lacquers and enamels he 
has, whether gained while in the employ of the 
complainant company or otherwise. In this con-
nection it is pertinent that prior to Dr. Walker's 
elllployment by the complainant he was in th e 
employ of the City of New York in its Ilealth 

20 Department and that aside from the information 
which he had gained in the study of his pro-
fession he had no knowledge or experience in the 
manufacture of lacquers or enamels and almo st 
all of his practical knowledge and experience in 
this line was gained while in the employ of the 
complainant. While he emphatically denies that 
he took any copies of the secret formulae or proc-
esses of the complainant or that he intends to 
use them in any way in connection with the busi-

30 ness of defendant company, his attitude whil e 
on the witness stand in this Court, which was one 
of extreme contempt for the common herd in 
general, his evasive testimony and inclination to 
quibble over words and their meaning and use 
were not such as to inspire this Court with any 
very great confidence in his testimony or it s 
truthfulness. An instance of his quibbling is evi-
denced in his distinction he tween "formulae" and 
'' chemical formulae.'' The bill of complaint and 
supporting affidavits refer to the secret proc -

40 
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esses of the complainant company as '' chemical 
formulae." . In Dr. Walker's answering affidavit 
and also in his testimony before the Court he 
denied that the complainant company had any 
"chemical formulae" and in explanation of this 
denial, on cross examination, made a distinction 
between a strict chemical formula, such as ex- 10 
pressed by the symbols H2S04 and a for-
mula indicating the pro iportionate quantities 
of the respective ingredients used in making up 
lacquers. These he designated as "mixing di-
rections'' and refused to consider them as for-
mulae. It was on this fine dis t inction that his de-
nial of the existence of chemical formulae or their 
abstraction from the files of the company by him 
was based. It is also important to note, in con-
nection with this matter, that of the several thou- 20 
sand secret formulas or processes of the com-
plainant company, about 90% of the complain-
·ant '-s product is produced from approximatel y 
three hundred formulae. It also appears that 
t~ere is a practice amongst manufacturers of 
lacquers and enamels of analyzing their com-
petitor's products for the purpose of determin-
ing the formulae used in such manufacture and 
that simple lacquers and enamels are easily an-
alyzed but complex lacquers and enam els are 30 
either difficult or practically impossible of an-
alysis to the extent of determining with accurac y 
the formulae used. It also appears that the ma- . 
jority of the complainant's formulae or secret 
processes are included in the complex class. 

The evidence also showed conclusively that the 
defendant corporation had previously at tempted 
in various ways to acquire secret lacquer for-
mulae of other concerns engaged in the manu-
fa.cture of lacquers, but unsuccessfuHy. In one 40 
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instance, one Thomas, an employee of the Thom as 
Engineering Company, was employed by the 
defendant company in the belief that he was 
possessed of certain secret formulae or pro c-
esses for lacquer manufacture, only to find, 
after buying him out, that he had none. The ad-

lO mitted intention of competition with complai n-
ant, the Ottowa letter and other evidence, are 
all compelling and convincing. Considering all 
the circumstances of this case, I am forced to 
the conclusion that the complainant is now and 
has been since long before Dr. Walker's servi ces 
to the complainant began, in possession of val u-
able secret formulae and · processes, call th em 
what you will, used in the manufacture of its 
lacquers, enamels, etc., and that Dr. Walker and 

20 his two fe1low employees were employed by the 
defendant company with the deliberate inten tion 
and design of acquiring the complainant's tra de 
secrets for use in competition with the com-
plainant. 

If, therefore, under our decisio11s, the acts and 
intentions of the defendants are proper subj ects 
of equitable intervention and restraint, the pray er 
of the complainant's bill should he granted. 

Salomon v. FI ert z, 40 N. J. Eq. 400; 
30 Ston e v. Grass elli C(11n Co., 65 N. ,J. Eq. 

40 

756; 
Vulcan Detinning Co. v. Anierican Can Co., 

72 N. J. Eq. 387 at 395; 
Taylor Iron a,nd St eel Co. v. Nichols, 73 

N. J. Eq. 684; 
Pomeroy Ink Company v. Pomeroy , 77 

N. J. Eq. 293; 
Globe Tick et Company v. lnten1atfon al 

:Ticket Company, 90 N. ,J. Eq. G05; 
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Cameron Machin e Co. v. Langston , 115 Atl. 
Rep. 212; 

Golden Cruller Co. v. Manash er, 95 N. J. 
Eq. 537. 

In Stone v. Grasselli Company, supra, Justice 
~wayze, speaking for the Court of Errors and 
Appeals, said: 

'' The right ,of a manufacturer, whose 
goods are made by an unpatented secret 
process, to protection by injunction against 
the divulging of his secret in a proper case, 
is now established by a well-considered line 
of cases in England and in several states. 
( citing cases) * * * These cases es-
tablish the principle that employees of one 
having a trade secret, who are under an ex-
press contract, or a contract implied from 
their confidential relation to their employer, 
not to disclose that secret, will be enjoined 
from divulging the same to the injury of 
Llieir employer, whether before or after they 
liave ]eft his employ; and that other person s, 
who induce the employee to disclose the 
secret, knowing of his contract not to dis-
close the same, or knowing that his dis-
closure is in violation of the confidence r e-
posed in him by his employer, will be en-
joined from making any use of the informa-
tion so obtained, although they might have 
reached the same result indep endently by 
their own experiments or efforts. We ap-
prove the principle thus established.'' 

In that case there was an express contract. The 
il1grediellts nsed in the manufacture of complain-
ant's product were well known to th e trade gen-
erally alld had been used for that purpo se for 
years until complainant hit upon the particular 
proce~ses involved. It was urged that the only 
advantage possessed by the complainant aro se 
out of' skill in handling and 11ot out of a secret 
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process and that there was no secret either in 
the ingredients or in the method of compoundin g 
them. The Court found that the complainan t 
combined the ingredients by a different method 
from any other in use and the result was a prod-
uct of a different character and that the secret 
consisted in the knowledge of the proper method 
of mixing the ingredients and treating them in 
order to produce a product of proper consistenc y. 
The same argument advanced there, in effect , 
has been advanced here. 

In Vulcan Detinning Company v. American Can 
Company, supra, Justice Garrison, speaking for 
the same Court and referring to a former officer 
and director of the complainant company and hi s 
use, in a new company, o·rganized by him, of th e 
s'ecret processes of the complainant, said, at 
page 395, et seq: 

'"l..100 much emphasis has perhaps been 
p1aced upon the element of absolute secrec y 
in the process and not enough stress ha s 
been laid upon the inequitable character of 
the defendant's conduct in making a use of 
such process that was inimical to the com-
plainant's interests ,x, ,)I, ,!i, the main 
ground for · relief disclosed hy the complain -
ant's case is the existence of inequitabl e 
competition arising from a breach of trust, 
and hence referable to general principles of 
equity and not to those special doctrines by 
which unpatented secrets are protected. In 
the application of these general principle s 
the secrecy with which a Court of Equit y 
deals is not necessarily that absolute secrecy 
that inheres in discovery, but that qualified 
sDcrecy that arises from mutual understand -
ing and that is required alike by good faith 
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and by good morals * * entirely aside 
· from the technical secrecy of the process or 
the abstract question of property therein, the 
complainant is entitled to have its trustee 

' his associates and their servants restrained 
from using against the interests of the com-
plainant the very process with which its 
trustee was entrusted for its benefit * * * 
the secrecy of a process may be viewed in 
two aspects, first, as having for its object 
the keeping of the public in ignorance of the 
nature, source or composition of a commer-
cial product that is put upon the market; 
and second, as having for its object the pre-
vention of competition by rivals in produc-
tion * * * as regards the second, name-
ly, prospective competition, sucn trust is 
equally violated if the trustee himself uses 
the secret to engage in such competition, 
even though, as would clearly in that case be 
to his intere st, he sedulously kept the secret 
to himself excepting so far as his selfish 
use of it required the co-operation of asso-
ciates and servants. To this the trustee s 
might indeed answer, 'It is true that I agreed 
to keep your secret from others, but I did 
not agree that I would not myself make use 
of it in competition with you.' But it is not 
likely that a Court of Equity would regard 
such answer as in anywise ingenious or ex-
culpatory." 

Aside from the question of the secrecy of the 
processes, there£ ore, the '' second aspect'' re -
f erred to by Justice Garrison in the Vulcan De-
tinning Company case applies peculiarly to the 
instant case, as intended competition is admitt ed 
and it is also admitted that a competitior in the 
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.,, 

business of manufacturing lacquers must know 
a manufacturer's processes in order to · meet 
prices, etc. 

'rhe case of 'raylor Iron and Steel Company v. 
Nichols, siipra, is cited by counsel for the defend-
ants, but in my judgment does not support the 
argument against the complainant's right to an 
injunction. There the terms of an express con-
tract only were involved, and these terms could 
not be enlarged on the one hand or restricted on 
the other except as public policy required. The 
Court hold that the written contract was so broad 
as to be in restraint of trade and hence unen-
forceable. But the rule in Stone v. Grasselli, 
supra, that a contract of secrecy may be implied 
from a confidential relation between employer 
and emp loyee and the divulging of a secret en-
joined was recognized. 'rhe Court said as to 
certain secret processes the written contract 
governed and that there was no proof as to the 
existence of others. One of the issues in that 
case was the existence of a secret process and 
the decree of the Court of Chancery was reversed 
apparently because there was no proof of the ex-
istence of such process as the evidence concern -
ing such existence had been excluded in the 
court belo,v. 

In Pomeroy Ink Company v. Pomeroy, suvra , 
the Court said that while there was no written 
or express transfer by Pomeroy to the compan y 
of his secret processes, discoveries or invention s 
'' there is no reason why the transfer of such 
rights may not be based on an implied as well 
as an express contract.'' If Dr. Walker con-
tends that the complainant's formulae and proc-
esses were the product of his own brain, which 
contention I do not think has any basis in fact, 
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then an implied contract might arise by virtue of 
which these formulae and processes became the 
property of the complainant and the absence of 
a written contract to that effect would be ex-
plained by tho fact that Dr. Walker was president 
and general manager of the complainant com-
pany and the language of the Court in tho 
Pomeroy Ink Company case would be applicable. 

In Globe Ticket Company v. International 
'l1icket Company, supra, Vice-Chancellor Lane 
held a complainant barred from injunctive relief 
because of laches and acquiescence, and this find-
ing was affirmed by the Court of Errors and Ap-
peals, but both courts recognized the rule of 
Stone v. Grasselli and other cases above cited. 

Cameron Machine Company v. Langston Com-
pany, supra, and Wiggins Sons Company v. Cott-
A-Lap Company, 169 Fed. Rep. 150, both recog-

. uized the rule r eferred to but no injunction was 
issued because the facts did not bring these cases 
within the rule. 
, In Golden Cruller Co. v. Manasher, supra, 

Vice-Chance llor Bentley held that the rule of 
Stone v. Grasselli extended to any information 
obtained by an emp loyee in a confidential manner 
and that there was no distinction between trade 
secrets respecting secret formulae or designs 
and other confidential trade information. 

While I recognize that '' the remedy asked is 
an extraordinary one and should not be lightl y 
indu lged in'' as was said in Wiggins Sons Com-
pany 1) . Cott-A-Lap Company, supra, the facts 
of this case, and the plainly apparent intention 
of the defendants, althou gh denied by them, in 
my judgment warrant the issuance of an injunc -
tion, and the decree in this cause should be so 
framed as to protect the compla inant, but at the 
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same time, preserve to the defendants their own 
property rights and privilege of earning a liveli-
hood. The defendants should be restrained from 
using the secret formulae, processes and other 
trade secrets of the complainant and from repr e-
senting to the trade that they can manufactur e 

10 according to those formulae. They should not be 
restrained from representing that they can 
furnish lacquers and enamels equal in quality to 
those of the complainant, nor can they be re -
strained from soliciting business from the trade 
generally irrespective of whether or not that 
trade includes former or present customers of 
the complainant. In order to determine in th e 
future whether or not the terms of the restrain t 
to be imposed have ·been violated, I would sug-

20 

30 

40 

gest that the three hundred or more formula e 
of importance to the complainant be sealed and 
filed in this Court subject to inspection by th e 
Court for the purpose enforcing the decree if 
necessity should require. I will advise a decre e 
in accordance with these conclusions. 

Heard, submitted, decided November 27, 1926. 

339 
Final Decree. 

FINAL DECREE. 

Filed May 28, 1927. 

IN CHANCERY OF NEW JERSEY. 

B etween 

MAAS & WALDSTEIN COMPANY, 

Compla in ant, 

and 

HENRY · V. WAL KER, et als., 
Def enda nts. 

On Bill, etc. 

F inal Decr ee. 

· This matter coming on to be heard in the 
presence of Mr. Alfred F. Skinner and Mr. Harry 
N. Selvage (of the New York bar) representing 
the complainant, and of Mr. Conover English, 

. representing the defendant, and the Court having 
read the pleadings and affidavits used on applica-
tion for preliminary injunction and the deposi-
tions taken before Nicholas W. Bindseil, Esquire, 
the Master to whom the matter was referred, 
and having heard testimony taken in open court 
and having duly considered the arguments of 
counsel made orally and by brief ~ubmitted, and 
being of tho opinion that the formulae or proc-
esses of the complainant company us ed in con-
nection with its manufacture of lacquers, 
enamels, thinners and nitro-cellulose solutions, 
were and are secret formulae or processes, and 
that the information as to the same obtained by 
defendant, Henry V. Walker, was obtained in 
confidence and upon the trust that no part of it 
should be disclosed or imparted to others with -
out the consent of complainant, and that the 
defendant, the 1\{iner Edgar Company, is a com-
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petitor of the complainant, and intends to en-
large its field of activities in connection with the 
manufacture of lacquers, enamels, etc., and em-
ployed the defendant, Henry V. Walker and 
others, who were also employees of the complain-
ant company, with the intention an·d design of 
acquiring the complainant's trade secrets for use 
in competition with the complainant, and that the 
defendants should be restrained from using or 
disclosing to any person the secret formulae, 
processes and other trade secrets of the com-
plainant, and from representing to the trade that 
they can manufacture or sell, or are manufactur-
ing or selling according to these formulae, and 
especially from using or disclosing to any person, 
any of the secret formulae, processes or other 
trade secrets of the complainant, copies of which 
appear in the paper marked '' Schedule A,'' here-
inafter ref erred to; 

AND IT FuRTHER APPEARING that the defendant, 
Henry V. Vl alker, upon leaving the employ of 
the complainant company, removed from its office 
a number of books, papers, invoices and records 
containing confidential information, and that the 
defendants should be ordered to return all such 
books, papers, documents, and that the said 
Henry V. Walker, his employees, agents or as-
signs, and the said Miner Edgar Company, it s 
officers, agents, employees and assigns, should 
he enjoined from using or disclosing to any per-
son, any confidential information contained 
therein, 

It is now on this rrwenty-sixth day of May, 
1927, OrrnERED, ADJUDGED AND DECREED that the 
information obtained by the defendant, Henry V. 
Walker, as to the formulae or processes used 
by itiaas & Waldstein Company in connection 
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wi_th the manufacture by it of lacquers, enamels, 
tlunners and nitro-cellulose solutions was ob-
tained in confidence and upon the tn~st that it 
should not be disclosed or imparted to others 
without the consent of complainant. 

IT rs FURTHER ORDERED, An.JUDGED AND DECREED 
that the said Henry V. Walker, his employees, 
agents or assigns and any and all persons acting 
in concert with him, and the said ~i[iner Edgar 
Company, its officers, agents, employees and as-
signs, and anyone acting in concert with it, be 
enjoined and restrained from using or disclos-
ing to any person any confidential information 
received or obtained by said Henry V. Walker 
while in the employ of the :Maas & vValdstein 
Company as to the formulae or processes of said 
company for the manufacture by it of lacquers, 
enamels, thinners and nitro-cellulose solutions ' i"he· cm;t of production of said lacquers, enamels, 
thinners and nitro-cellulose solutions, the prices 
at which the same were sold or other trade se-

. crets of the complainant, and from representing 
to anyone that the defendants or either of them ' or the ·employees, agents or assigns of either of 
them can manufacture or sell or are manufactur-
ing or selling lacquers, enamels, thinners, or 
nitro-cellulose solutions by the same formulae or 
processes as those used by the Maas & W aldstein 
Company, but this injunction and restraint shall 
not be construed to restrain the said defendants 
from representing that they can furnish lacquers 
and enamels equal in quality to those of com-
plainant, nor from soliciting business from the 
trade generally, irrespective of whether or not 
that trade includes former or present customers 
of the complainant. 
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ANn TT Is FunTHER ORDERED that the copies of 
secret formulae and processes and other trade 
secrets, enclosed in an envelope properly sealed 
and rnarked on the outside thereof with the title 
of this cause and the designation '' Schedule A,'' 
and the further direction-" Not to be opened ex-

10 cept by order of the Court of Chancery of New 
.Jersey" be filed with this decree in the office of 
the Clerk of this Court; that it be kept by him 
in such place and manner as not to be open to 
access by any person other than the said clerk 
and/or his duly appointed deputies, and that no 
one shall be allowed inspection of said Schedule 
A except by order of this Court, nor shall it be 
opened by anyone except by such order. _ 

AND IT Is FuRTHER ORrn~RED, AD.JUDGED AND 
20 D1wn1mn that the defendants return to complain-

ant company all books, papers, invoices, records 
and documents taken by them or either of them, 
or by the employees or agents of either of them, 
and that the said Henry V. Walker, his em-
ployees, agents or assigns, as well as any person 
or persons acting in concert with him, and that 
the said i1iner Edgar Company, its officers, 
agents, employees and assigns or any person 
acting in concert with it, be enjoined from using 

30 or disclosing to any person or persons any confi-
dential information contained therein. 

40 

AND IT Is FURTHER ORDERED, ADJUDGED AND 
DECREED at the foot of this decree that the com-
plainant may have leave to apply at any time and 
from time to time for such further and other 
relief as the Court may deem proper. 

AND IT Is FURTHER ORDERED, ADJUDGED AND 
DECREED that the defendants pay to the complain -
ant its costs in this suit to be taxed, together 
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with a counsel fee of $2,500-to be included in 
said costs. 

Respectfully advised, 

i1A.J A LEON BERRY, 
V.-C. 

A true copy. 

THOMAS BARBER, 
Clerk. 

E. R. W ALI{ER, 
C. 
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Between 
:lVIAAS & '\VALDSTEIN COl\IPANY, 

Complainant-Respondent, 

and 

HENRY V. WALKER and MINER EDGAR 
COMPANY, 

Defendants-Appellants. 

.. 

On llill, &c. 

Ou Appeal from De-
cree in Chaucery. 

BRIEF FOR DEFENDANTS-APPELLANTS. 

This case comes up on appeal from a final decree 
advised by Vice Chancellor Berry. The case was 
heard on final hearing on the ex parte affidavits 
which had been submitted by both sides on the ap-
plication for preliminary injunction, also upon the 
cross-examination of those affiants, and upon 
further testimony taken in open court before the 
Vice Chancellor (p. 326, line 30; p. 223, lines 25 to 
40). Defendant, Dr. Henry V. '\Valker , had been con-
nected with the complainant company from 1906 to 
February 1st, 1925. For a large part of that period 
he had been a stockholder and director of the Com-
pany, secretary of the Company, and for some ten 
years, prior to February 1st, 1925, President. The 
Company was o,vned by the defendant, Dr. Walker, 
and Messrs. Maas and Magnus, each of them owning 
a third of the stock, and those three constituted the 
Board of Directors and the officers of the Company. 



2 

On February 1st, 1925, while Dr. ·vvalker was con-
fined to his home l.Jy illness, a meeting of the two 
other directors, consisting of Messrs. Maas and 
Magnus, was held without notice of the object of 
the meeting being given to Dr. ,valker, as a result 
of which a resolution was passed removing Dr. 
,v alker from his office of President. This and other 
litigation, between some of the parties hereto, 
arises from that fact. 

,vhile the removal of Dr. ,v alker was upheld by 
the Supreme Court on a quo ioarranto application 
as technically within the provision of the By-Laws, 
he was entirely exonerated of the charges upon 
which the removal purported to be based. 

See Walker v. Maas &; Waldstein) 132 Atl. 322; 
4 N. J·. :Misc. R. 230, where the Court said ( 132 Atl. 
at p. 323): 

"If we were to look at the alleged causes we 
should be obliged to hold that they were wholly 
inadequate. Dr. vValker, so far as the evidence 
indicates, actuated by high motives, engaged in 
a move which had for its object the protection 
of the interest of the company of which he was 
the executive head." 

Following his removal as President in February, 
1925, Dr. ,valker, as a result of an arrangement 
made through counsel representing both parties, 
caused an examination to be made of the books of 
the complainant Company. As a result he brought 
a suit for an accounting in the Court of Chancery 
against the Maas & ,valdstein Company, Maas and 
1\1:agnus, Directors of that company, and Otto P. 
Seher, an employee of the Maas & ,valdstein Com-
pany. This action ,vas pending and undecided at 
the time of the hearing in the present action (p. 69, 
lines 12 to 15 ; p. 28, lines 20 to 38) . 

The bill in the accounting suit was filed May 19th, 
1925. 
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The examination of the books was made in March 
or April, 1925 (p. 6!), line 8). Dr. ,valker did not 
recognize the right of the Board of Directors to re-
move him as President and, pending the determina-
tion of his quo warranto suit in the Supreme Court, 
he continued to return to his office at the factory, 
and because of his large interest as a stockholder as 
well as the fact that he was a director, endeavored 
in every way to further the interests of the Com-
pany ( p. 28, lines 1 to 19). 

In l\larch, 1925, in connecUon with his examina-
tion of the books and for use on his proposed ac-
counting suit, Dr. "Talker took to his house in :New-
ark three ( 3) bundles of duplicates of invoices which 
had been sent to customers and a loose-leaf book 
which he had been accustomed to compile as Presi-
dent containing rlata as to costs, prices, etc. The 
book and the duplicate invoices he conceived were 
material evidence in his accounting suit, and he de-
sired them in his possession as a check on the 
record:;; of the Company (p. 35, line 10). The in-
voices which were taken were for the purpose of sup-
porting by original record the annual sales of ihe 
con1p1ainant :Maas & YValdstein Company should the 
amount of sales as set up by Henry V. vValker in the 
accounting proceeding be disputed by the defend-
ants in that cause. 'rl1is figure of amount of sales 
was not disputed and it was therefore unnecessary 
to use the invoices or to offer them in evidence. They 
were never opened or used by the defendant Henry 
V. ,valker. Following the filing of the bill of com-
plaint in the suit at bar, and before final hearing in 
this suit, the accounting case came on for hearing 
before a l\llaster to ·whom it had been referred. The 
loose-leaf book was used in connection with the 
trial of that case and put in evidence. After the 
filing of the bill of complaint in this case the 
invoices and the book were impounded by the Court 
in the custody of Mr. Bindseil as Special Master, 
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but the book continued to be used by counsel on both 
sides in the accounting suit (p. 263, lines 17 to 35). 

'l'he bill of complaint alleged ( p. 9, lines 30 to 40) 
that the invoice8 were all for the year 1924 and 
showed the claims of complainant's customers and 
the (]_uantity, price per unit, and total price for each 
8hipment. The bill referred to the loose-leaf book as 
consiRting of certain tabulated cost sheets and as 
containing secret and confidential information re-
latino· to the complainant's business ( p. 10, line 5), 
and :1so that it contained a secret and confidential 
code to the chemical formulre owned by the com-
plainant (p. 10, line 35). The bill also alleged t_hat 
the complainant owned more than 1,200 chenucal 
formulm, that these formulre were on cards, that 
there were confidential numbers used by the com-
plainant for reference to the formulm which ap-
peared on the cards, and that complainant always 
had access to these cards. Bill also alleged that the 
defendant, J\iliner Edgar Company, is engaged in the 
manufacture and sale of lacquers, etc., in competi-
tion with the con1plainant, and that on October 1st, 
1025, the defendant, Henry V. vValker, became 
President and General :Manager of the Miner Edgar 
Company. 

The prayer of the bill was that the defendant re-
turn the invoices, tabulated bill cost sheets and the 
loose-leaf book containing the secret code to com-
plainant's chemical formulre and other confidential 
and secret data, and also all other documents, etc., 
·which might be in the possession or custody of the 
defendants and that the defendants be ordered to 
deliver all these books and papers in their custody 
to the complainant, and also that the defendants be 
enjoined "from using or divulging to any other per-
son or to each other any or any part of the secret 
and confidential code abbreviations and code num-
bers and formulre relating to the complainant's busi-
ness" ( p. 12) . 
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The defendants deny that any secret codes or con-
fidential formulre had been committed to Dr. 
Walker or that there were any such secret formulre, 
and they denied that there had been any breach of 
trust or fraud on their part, and during the pen-
dency of the trial the books and papers having 
served their purpose in the accounting suit, the de-
fendant ,v alker tendered back to complainant all 
the boolrn and papers which he had taken, which 
vvere accepted by them. 

The final decree which was entered (pp. 339 to 
343) decreed that the information obtained by Dr. 
vValker as to the formulru or processes used by the 
complainant company was obtained in confidence 
and upon trust that it should not be disclosed. 
Further decreed that the defendants be enjoined 
from using or disclosing any inf orrnation as to the 
formulre or processes of the company or the prices 
at which the products were sold, or the trade secrets 
of the complainant, or from representing that they 

-could manufacture lacquers, etc., by the same 
formulm. The decree further ordered that copies 
of the secret formulm and processes enclosed in an 
envelope and sealed be deposited with the Clerk, al-
though no provision was made for the giving to Dr. 
vValker of a copy of the formulre or processes thus 
sold and filed; and finally ordered that the defend-
ants return to the complainant all books and papers 
taken by Dr. ,v alker although that had been done 
during the hearing and a full year before the making 
of the decree. 

A fact of very great importance in this case and 
which must never be lost sight of is, that the books 
and papers mentioned in the Bill of Complaint 
were all taken by Dr. ,v alker months before he 
was connected with, or had any idea of being con -
nected with, the defendant Miner Edgar Company; 
that the books and papers were taken solely for use 
on Dr. Walker' bill for an a~counting and that 
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there ·was no connection whatever between their 
taking and the defendant Miner Edgar Company, 
and the 1\liner Edgar Company's subsequent em-
ployment of Dr. ,valker was entirely without refer-
ence to these books and papers ('Valker, p. 33, line 
35 to p. 34, line 15; p. 99, line 35 to p. 100, line 5; 
:Miner, p. 38, line 35, to p. 39, line 17; Melville, p. 
40, Jines 15-35). Neither Mr. l\'Iiner nor :Mr. Mel-
ville even knew Dr. "\Valker had the books and 
papers in his possession until they _Jearned it f:·om 
the filino· of the Bill ( Miner, p. 39, hne 15; 1\'Ielv1lle, 

b . 
p. 40, line 20), and Dr. Walker never,_ at any t~me, 
disclosed their contents to any one 1n the Miner 
Edo·ar Company (Walker, p. 38, lines 10-20; 1\1:iner, 
p. 39, line 1 and p. 104, line 20; Melville, p. 40, line 
25). 

The decree should be reversed for either one of 
two main reasons : 

1. There were no secret formulrn or confidential 
statements entrusted to Dr. Walker, or taken by 
him. 

2. There was no breach of trust on fraud con1-
mitted by the defendants, or either of them. 
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I. 

No secret for1Uulm or confidential 
state1Uents were entrusted to defendant 
Henry V. Walker. 

Complainant sought to bring its case within the 
well settled doctrine that equity will enjoin where 
there had been a breach of trust through the im-
proper disclosure of trade secrets, confidentially en-
trusted to an employee, so it alleged in its bill (p. 8, 
line 35) that certain confidential information was 
imparted to Henry V. "Talker by the complainant 
corporation, and that "in consideration of his em-
ployment and of the salary paid to him by the 
complainant company, the defendant Henry V. 
Walker agreed to conserve for the complainant said 
statements, invoices, codes, etc. 

The defendant Henry V. 1Valker ·was for over 
fifteen years Director and for ten years President of 
the complainant Maas & " 1aldstein Company and 
necessarily and as a part of his duty was entirely 
and completely familiar with all of the company's 
affairs. Ile was during all of this time also a one-
third stockholder in the complainant corporation. 
Neither Maas nor l\iangus in their testimony make 
any claim that they entrusted anything to the de-
fendant Henry V. vValker, and in fact Lhey did not. 
He formed his business association with the com-
plainant Maas & Waldstein Company in October, 
1906, in the for1n of a contract by which the c01n-
plainant corporation undertook to manufacture and 
market an invention of the defendant Henry V. 
Walker relating to household fumigation. In De-
cember, 1906, at the solicitation of the then 
President of the complainant Maas & Waldstein 
Company, and in order to _ he~p the complainant 

• 
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out of a difficult situat ion arising from the resigna-
tion of their chem ist, the defendant Henry V. 
,valker as~mmed the chemical work of the complain-
ant :Maas & ,valdstein Company. He was under no 
obligation to do so under his contract. He continued 
as chemist until December, 1909, at which time, in 
recognition of the value of his services, he was given 
a ten per cent. interest in the corporation and made 
a director and officer, all of which is set forth in 
Exhibit C 2, printed at page 320 STATE OF 

CASE. The only present officer of the company 
who was an officer at that time is Milton A. Maas, 
and his testimony is void of any reference to the 
nature of ,valker's employment or that anything 
was entrusted to hiln at that time. There was in 
t he employ of the company at that tjme a man by 
the name of ,villiam Reuschle. An attempt is made 
by the complainant :Maas & ,valdstein Company to 
show that Reuschle entrusted certain things to the 
defendant Henry V. ,valker. Reuschle, at the time 
mentioned, was a minor employee working under 
the late August Seher (p. 156, line 29). He received 
a salary, $18.00 a week. The likelihood of his hav-
ing entrusted anything to the defendant is clearly 
negatived both by the nature of his employment 
and by his personal habits at the time, which are 
set forth at pages 100 and 101 STATE OF CASE. 

At the time of the alleged disclosure by Reuschle, 
the chemist of the complainant was Mr. Walter 
Crockett. The defendant, Dr. Walker, succeeded 
him as chemist (p. 97, lines 1 to 35). 

Mr. Crockett, if anyone, would know what the 
formulm of the complainant, if any, were at that 
time, and what, if anything, was entrusted to Dr. 
,valker and whether any secrets were, in fact, en-
trusted to him, but he is not called to testify. 

At the present time the chief chemist is Mr. 
Klink en stein ( p. 248, line 35), but he is not called 
either. Instead, Keller, of the sales department (p. 
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241, line 35), who had one term of chemistry when 
in college ( p. 245, line 13), is called to say he could 
not duplicate .on analysis the H. B. lacquer of the 
complainant, and a forti01·i) the formulm is secret. 
·A reading of Keller's cross-examination shows that 
he has no qualification whatever to analyze any-
thing. It is true that Reuschle had in his posses-
sion certain books containing manufacturing direc-
tions for some of the products of the company. 
These he treated as his personal property and they 
were not availal>le to any employe of the company. 
At the direction of the defendant Henry V. Walker 
these various manufacturing directions were put on 
record so as to make them available to the employes 
of the compla _inant. Although there is nothing in 
the Bill of Complaint to identify these personal 
records of Reuschle as being among the things al-
leged to have been taken by the defendant Henry V. 
"\Valker, or to have been disclosed to him, an attempt 
is made to include them as a subject matter of the 
.Bill. The fact is that none of the formulre or manu-
facturing directions, which in 1D09 were in the per-
sonal possession of Reuschle, is now used in its orig-
inal form by the complainant corporation, nor are 
they included in their original form in the "more 
than 1200 formulm, etc." referred to in the Bill of 
Complaint. 

Reuschle at first denied that all of th~ original 
mixing directions had gone out of use (p. 157, lines 
25 to 30) ; but he had to admit that they had en-
tirely changed in the intervening twenty years or 
had been modified by subsequent discoveries and de-
velopments in 1nanufacture. I-Ie said (p. 157, line 
33) : 

"Q. Some still doing business, are they? A. 
We sold all the New England trade that we are 
selling to today; that is, we are selling to the 
larg est 111anufacturers in New England today 
that we sold long prior to Dr. Walker's enter• 
ing into the co:r_p.pany. 
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Q. The same customers? ~- Y~s, and !he 
same lacquers, with some mod1ficat10ns, which 
every lacquer manufacturer ma~e. 

Q. 'fhose originals have been unproved up?n, 
is that what you mean? A. They ha_ve bee1;1 un-
proved upon, but substitutions of ingredie~ts 
which went out of the market or went very lugh 
in price and every lacquer manufacturer in the 
country went to them, and naturally we went to 
them too. 

Q. So you sort of rewrote ~he th~ngs? A. 
Yes and just substituted some ingredients. ,v e 
,ver~ not the only ones that did that." 

And again, in response to his own counsel's ques-
tions, he testified ( p. 163, line 37) : 

"Q. Yn1at were the modifications that you 
spoke of as being made in the various formulre; 
modifications in what respect? A. In the 
manufacture of lacquers you have to juggle 
your formuh'e or change them from time to 
time, but the principal modifications were when 
butyl acetate came on the 1narket, and butyl 
alcohol fusil oil or amyl alcohol and amyl 
acetate' became prohibitive in price, and also 
was practically off the market for a long time, 
and butyl acetate and butyl alcohol came into 
universal use, and generally used in the manu-
facture of lacquers. 

Q. This butyl alcohol and amyl acetate were 
solvents? A. Yes. 

Q. And they took the place of other solvents, 
did they not? A. Yes." 

It was these, now obsolete mixing_ directions, or -
formulre, that Reuschle referred to as having been 
given by him to Dr. VValker. Reuschle said (p. 165, 
line21): 

"I am referring to the formulre which we 
were manufacturing at the time, which were be-
ing sold and in use at the time. 

Q. ,v ere those things that you say were put 
on the books of account, or some other 
formulre. A. They were all on the books of 
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account; some had been discarded and some we 
were still using. Some of those that were still 
in use-as I say, in making lacquers, you 
change the formula quite frequently, and par-
ticularly those that were in use, I am speaking 
of, and being sold; those are the ones that I 
have reference to. 

Q. 'rhose are the ones that you have refer-
ence to as having Leen communicated to Dr. 
,Valker? A. Yes." 

It iR clear from the testimony of ,Valker and the 
admissions of Reuschle that none of the formulre 
as they existed when ,Valker took over the manage-
ment of the factory of the complainant lVlaas & 
,Valdstein Company are now in use. An attempt is 
made to show that they are secret. The evidence of 
secrecy rests solely on the fact that they were kept 
under lock and key and were not distributed broad-
cast. I(eeping a thing u.ader lock and key does not 
make secret what was not formerly secret. They 
were kept under lock and key like the other records 
of the company for the reason that the record had 
been produced at the expenditure of a good deal of 
labor and they ·were necessary in the daily business 
of the complainant company. In Solomon v. Hertz, 
40 N. J. Eq. 400, the Chancellor says that the relief 
which is given in cases of this kind is given where 
one has invented or discovered, and keeps secret a 
process of manufacture. In the case at bar there 
is no evidence of any invention or discovery of 
any process to keep secret. Neither Maas nor 
:Magnus had any working knowledge whatever of the 
character of these so-calJed "chemical formulre" or 
their relation to the formulre of other manufactur-
ers. :Magnus is the Treasurer and :financial man. In 
his testimony, admits that he has no chemical 
professional skill ( p. 109, line 30). Maas admits 
that he was not a practical manufacturing man (p. 
205, line 37). If the Maas & Waldstein Company 
had any secrets to impart to the defendant ,Valker, 

. . 
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the time to have claimed secrecy was when he took 
over the chemical ,vork of the complainant corpora-
tion. This is frequently done by companies who 
have, or think they have secrets, an employe being 
apprised of the claim to secrecy and being required 
to sign an agreement relative thereto ( testimony of 
Flaherty, p. 228, line 12) . 

II. 

The so-called secret formulre were in 
no sense chemical f ormulre. They were 
in reality merely directions for mixing 
well-known ingredients. 

In one aspect of this case it really makes no dif-
ference what the formulm or mixing directions are 
or whether they are secret or not. Dr. Walker did 
not take, or take copies of, any of the formulre, and 
he hand ed back to the complainants, which they ac-
cepted, the "certain book" containing the abbrevi-
ations or codes. These abbreviations or codes are 
of no us e whatever without the formulre, as Seher 
admitted (p. 149 , line 25). 

The Vice-Chancellor found that the formulre or 
processes of the complainant company were secret 
formulre or processes ( p. 326, line 35). He rather 
criticized Dr. ,valk er for making a distinction be-
tween formulre and chemical formulre ( p. 331, lines 
1 to 18). In making this distinction, however, Dr. 
,v-alker was undoubtedly correct. He is a scien-
tifically trained gentleman, and speaks a scientific 
language. 

In testifying that the complainant's so-called 
formu]re were not chemical formulre, but were mix-
ing directions, he was ent irely substantiated by the 
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complainant's factory superintendent, Seher, and 
by Reuschle. 

Seher testified (p. 151, line 16) : 

"Q. In your affidavit verified October 6, 1925, 
you use this language: 'Complainant owns and 
keeps on file in the cabinet in the office formerly 
occupied by the defendant Henry V. ,valker 
its chemical formulas used in the manufactur~ 
of its products, ·which formulas number more 
than 1200.' Now, l ask you whether the 
formulas which you have referred to in that 
sentence are not in fact mixing compounds-
formulas of mixing compounds'? 

A. Formulas of compounds? 
Q. Yes, mixing ins tr n ctions for compounds? 
A. Yes. 
Q. That is what they are, aren't they? 
A. '11hey are instructions, yes. 
Q. For the production of the various prod-

ucts of the company? 
A. Yes. 
Q. Whatever that may be? 
A. Yes. 
Q. The formulas described in the various in-

gredients to be mixed together produce that 
product, isn't that right? 

A. Yes. 
Q. 'l1hat is what you refer to as chemical 

formulas? 
A. Yes." 

Reuschle testified ( p. 154, line 25) : 

"Q. ,vhat you call 'formulre' were mixing 
instructions for that conrpound? 

A. Yes. 
Q. That is what you mean by 'formulre'? 
A. Yes, that is the term we always used. 
Q. You used the term 'formulre' for what 

you now say were mixing instructions, is that 
right? 

A. Yes, I would call them that, not alone 
n1ixing compounds, but ingredients that go into 
the compound, writing the recipe of a formula, 
as we call it, always did since I have been there, 
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of the ingredients that go into these com-
pounds. . 

Q. The proporti~ns of this, that :nd the 
other thing that go into the compound• 

A. Yes." 

It appeared quite clearly in the case that there is 
no novelty or secrecy about the manufacture ~f 
lacquers and enamels. That there is no novelty 1~ 
th e manufacture of lacquers appears from the testi-
mony of :Maas, the President, who testified (p. 203, 
line 30) : 

"Q. Coming back, now, to the forrnulm used 
by your company, can you tell me in what sense 
they are novel or different from any other 
formu]a? A. In the sense that every formula 
for lacquer is different. . 

Q. They all have the same basis ~ack of 
them? A. Yes. . . . . 

Q. It is just a matter of a httle var1at10n 1n 
the ingredients? A. I should say .so. . . 

Q. So in the last analy sis the .d1fferenc~ 1s 1n 
the ,:vay the ino-redients are mixed, or 1n the 

b • b 1· " quantiti es that are put 1n? A. I e 1eve so. 

Each manufacturer claims that it can produce a 
product better than its competitor. It is ~uite 
customary for a given manufacturer to obtain a 
sample of his competitor 's product from a prospec-
t ive customer, or otherwise, and analyze that 
product. The complainant is accustomed to do that 
in common with other manufacturers. 

Magnus, one of the officers and directors of the 
complainant, t estified (p. 116, line 21) : 

"Q. Don't you know as a matter of practice, 
that lacquer manufacturers constantly analyze 
the product of their various competitors? 

A. Yes. 
Q. l\liaas & "\V aldstein does? 
A. Yes. 
Q. They all do? 
A. Yes, they do." 
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Maas, the President of the company, testified to 
the same effect ( p. 201, lines 15 to 25) and ( p. 200, 
line 33). 

Flaherty, who is connected with the Du Pont 
Company ( p. 217, line 27 ) testified that it is qui te 
common for one manufacturer to analyze the prod-
uct of a competitive manufacturer, and that it is 
done every day, and that the companies emplo y 
chemists for that purpose, among other things (p. 
229, lines 30 to 40). He says the Du Pont Company 
claims, for example, that it can duplicate the 
quality of any competitor (p. 230, line 15), and that 
all the customer is interested in is to get a good 
product at an equal or better price (p. 230, line 25). 
In most cases, he said, "you could come pretty near 
duplicating" the competitor 's product (p. 231, line 
18). 

Furthermore, there is considerable literature on 
the subject of the manufacture of enamels and lac-
quers, including a large amount of journalistic 
literature. 

The Vice Chancellor erroneously got the impres-
sion that the case was one involving secret processes. 
I-Ie said, addressing complainant's counsel (p. 213, 
line 10) : 

"The bill is filed not only for the return of these 
books, but for an injunction to restrain the 
defendant from the misuse of information 
which they claim he either fraudulently ob-
tained or was not his information, and that 
he had no right to use; in other words, the 
knowledge of secret proces ses of the Maas & 
"\Valdstein Company. Am I right? 

Judge Skinner: Yes." 

The fact is, however, that the words "process" 
or "secret processes" are not used in the bill of 
complaint. 

Nor does the evidence indicate that the so-called 
formulre of the complainant were in any respect 
secret processes. 
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Dr. ·vvalker, on cross-examination, testified as 
follows ( p. 87, line 23) : 

"* * * there were in the possession of 
:Mr. Reuschle certain things that you took over; 
what were they? A. They were 1nanufactur-
ing instructions for certain nitro-cellulose 
products. . 

Q. Did they give the ingredients to be put 1n 
those products? A. Yes. 

Q. And the quantity of them? A. Yes. 
Q. And what else? A. That is all." 

And Reuschle testified that the so-called formulre 
were directions giving the varying amounts of in-
gredients which ,vent into the product and that the 
mixjng rlid not amount to much. He said (p. 157) : 

"Q. You mean by that, these mixing instruc-
tions had lJeen increased? A. Not the mixing 
instructions the writing out of formulre with 
the proper ;mount of the various ingredients 
that go into the manufacture of lacq~er. 

Q. 'rhe directions for the compounding of the 
various ingredients that went into them? A. 
And the varying amounts of the various in-
oTedients which was the most important. The 
b ' mixing does not amount to much." 

:Most of the so-called "formulre" which the com-
plainant company has were created as a result of 
the requests of customers for some little variation 
over the stock product, as for example, lacquer 
that will dry quickly or not so quickly, or in the 
variation in color of the enamels, and needs of that 
kind. All of this is in accordance with well 
known principles ( p. 306, line 33). Most of the 
so-called "formulre" are made for the purpose of 
meeting th~ requirements of the salesmen (see Wal-
ker, p. 275, lines 12 to 30). 

Mr. l\1iner testified that as a matter of fact, the 
formulre of the complainant company would be of 
no practical benefit to the Miner Edgar Company 
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for the rc[!.son that the great percentage of the 
customers of the l\1iner Edgar Company furnish 
their own formulre on ·which the Company manufac-
tures for their own special needs (p. 39, line 29). 

Dr. ,valker reiterated many times that the Maas 
Waldstein formulm were of no value to him or to 

the Miner Edgar Company, and that they did not 
intend to, were not, and would not make use of 
them. 

All of these so-called formulre consisted merely of 
a statement of the ingredients which are to be mixed 
together to produl'e a certain lacquer. The in-
gredients are all well known. The proportions vary 
according to the various purposes for which the 
product is to be used or the price at which it is to be 
sold. Substantially every possible combination is 
included in the formula list. Among them were 
formulre as the result of an analysis of competitors' 
products. They include lacquers and other products 
for substantially every purpose as manufactured by 

. about 150 other manufacturers in the United States. 
Owing to the limited number of ingredients which 
enter into the composition of these materials and 
the very large numb2r of combinations used by the 
complainant corporation, in common with other 
manufactui'ers, it is substantially impossible to 
avoid a substantial duplication of their products, 
or the products of other manufacturers. 



18 

III. 

We respectfully contend that the Vice 
Chancellor erred in finding that secret 
forinnlre or confidential stateinents had 
been taken by Dr. Walker. 

The Bill alleged that Dr. Walker took (1) in-
voices ( p. !) , lines 27-37) and ( 2) certain tabulated 
cost 8heeLs and a book containing a secret code to 
the chemica l formn]re (p. 10, lines 14-40). 

(1) The invoices, apart from the fact that they 
were never opened or used, contained no secret in-
formation whatever. They were . duplicates of bills 
sent out to customers. 

Maas testified ( p. 192, line 37) : 

"Q. And those invoices, they are simply lists 
of the goods that have been sold to custon1ers, 
is that it? A. Lists of the goods, the prices; it 
is a duplicate copy taken right from the orig-
inal copy that goes to the customer, an absolute 
duplicate. 

Q. It is a copy of his bill? A. It is a dupli-
cate of the record. 

Q. But you have other copies of it in your 
office in New York? A. One copy. It is car-
ried in a book; it is posted from there over to 
the journal and then to the ledger. 

Q. You have the journal and ledger in your 
office, haven't you? A. Yes. 

Q. So that you have everything that you 1nen-
tioned here in the way of invoices? A. Yes. 

Q. The copy which you say was sent to the 
factory at Newark ·was practically a copy of the 
bill ·which ·went to the customer? A. It is a 
complete record, yes. 

Q. And that showed the stuff he bought and 
the price he paid for it and the terms of the 
credit? A. Yes." 
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Since these invoices mentioned in the Bill were 
merely duplicates of bills sent the customer, there 
was no great secret about them. Every customer 
the country over had one. 

( 2) The evidence was rather nebnlou s as to the 
contents of the "certain book". It is certain it did 
not contain the fo1·mulm under which the complain-
ant manufactured. Seher admitted they were all 
at the factory and had not been taken ( Seher, p. 
li'il, line 36, to p. 152, line 16). 

l\1aas could shed very little light on what they 
were. Ile left the manufacturing end of the busi-
ness to Seher. Maas testified ( p. 195, line 30) : 

"Q. You say that codes and formnhe, to your 
mind, are the same thing; what do you say 
abont 'tables'; you speak of 'tables', in para-
graph 8 of your affidavit? A. These are the 
same thingR for onr records in New York. Thev 
may classify them differently in the factory. 

Q. Your records of what in the factory? A. 
':I.1he formulm-codes. 

Q. Looked at from the standpoint of the New 
York office, codes, formulre and tables are all 
the same? A. Yes. 

Q. And all relate to the manufacturing 
process? A. Y eR. 

Q. ,vhether they are chemical formulre or 
mixing directions, you don't know? A. No." 

Seher said in his ex parte affidavit (p. 25, Jine 
12) : 

"The formulas are kept on cards in the said 
cabinet. The formulas are designated by the 
complainant in intrafactory and interdepart-
mental communications by confidential code 
num hers, which numbers appear on the cards 
with the fonnulas in the said cabinet." 

Dr. Walker, however, did not take any cards, or 
copies of formulre. 

The codes, however, were mere abbreviations so - .. 
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that certain formulffi could be identified (Walker, 
pp . 261-262). 

Seher ~mill that the abbreviations would be of no 
use without the formuhe themselves ( Seher, p. 149, 
line 26) . Now the "cei·tain book" contained only 
abbreYiations . It is not pretended that it contained 
the formulm. Nor is it claimed that the formulm 
were taken. And without the formulm the abbrevia -
tions were of no use. 

The Vice Chancellor found against the defendants 
on the facts, and found that the formulre and proc-
esses used by the complainant were secret formulm 
or processes (p. 326, line 35). 

In so finding, he seems to have been influenced 
somewhat in reaching this conclusion by matters 
entirely immaterial, as for example, that Dr. 
"\Valker's attitude on the stand 

"was one of extreme contempt for the co1nmon 
herd" ( p. 330, line 32). 

Some of the Vice Chancellor's findings of fact 
can hardly be supported by the record. 

(a) He says the proofs show that Dr. Walker 
remoYed books, records, etc., containing confident ial 
information and 

"this ·was finally admitted by him" (p. 329, line 
15) . 

If by this is meant that Dr. "\Valker finally ad-
mitted the removal of the books and papers, the 
con clusion js erroneous. Ile never made any secret 
of their remoYal and admitted it both in his an-
swer ( p. 14, line 24) and in his answering affidavit 
filed shortly after the filing of the bill ( p. 33, line 
35-p. 34, line 20) . 

( b) The Vice Chancellor says ( p . 331, line 36) : 

"The evi<lence also showed conclusively that 
the defendant corporation had previously at-
tempted in various ways to acquire secret lac-

quer formulm of other concerns engaged in 
the manufacture of lacquers, but unsuccess-
fully . In one instance , one Thomas, an em-
ployee of the Thonuts Engineering Company, 
was employed by the defendant company in the 
belief that he was posr-;esscd of ce1·tain secret 
formulre or processes for lacquer manufacture, 
only to find, after buying him out, that he had 
none ." 

The only eYidence on that subject comes from l\Ir. 
l\Iiner . I-Ie said, on ci-oss-examination (p. 101, line 
37) : 

"Q. You have made various attempts to enter 
the J acquer and lacquer enamel business, 
haven't yon'? A. No, not various attempts . 

Q. You had a man named Schroeder there, 
experimenting, didn't you? A. " Te retained 
him in the lab01·atory for a short time, to make 
investigation. 

Q. Investigation into lacquers? A. And 
other lines as well. 

Q. Yon had a man named 'l.1l10mas there, 
didn't you? A. Yes . 

Q. Bonght him out, didn 't you? A. Yes. 
Q. Bought his processes and all? A. Yes. 
Q. 1-Ie had some formulas for lacquers? A. 

No ." 

And again ( p. 102, line 25) : 
"Q . Didn't ~rhomaR have any formulm for 

laquers '! A. I-Ie claimed to have, but it ap-
pearf:l that he didn't lrnYe. 

Q. 'I.1hey ·wouldn't work, would they? A . I 
wouldn't say that. 

Q. YVhat do you mean w11en you say that he 
claimed to have them, but it proved that he 
didn't have them? A . "'iVe investigated some 
processes ·which he had claimed to have de-
veleoped, which he had not developed. 

Q. And you bought him out? A. vVe bought 
him out on the theory that he did have some 
valuable processes. 

Q. And you found out that he didn't? A. 
"'iVe found out he didn't." 
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\Vhat, we ask, was improper about that_! 
The defendant company had a perfect right to ex-

pand its business in any legitimate way incl_uding 
the buying out of the interest of anyone owning or 
clairninO' to own a workable process. 

'rhe ;uPont Company, after vainly trying to 
analyze an enamel made by the Arlington Company, 
bought that Company out and so got control of its 
enamel ( Flaherty, p. 220, lines 7 to 33). 

,vhat difference was there between that and the 
defendant company buying out Thomas! None 
whatever. Each had a perfect right to do as it did, 
without adverse inferences being drawn from that 
fact. 

( c) The Vice Chancellor also draws an adverse 
inference from the fact that ( p. 329, line 36) : 

"There are also now in the employ of the de-
fendant company two other former empl?yees 
of the complainant who were closely associated 
with Dr. Walker when he was in the same em-
ploy." 

The two employees referred to are Maynard and 
""\Veaver. 

:Maynard had originally come to the complainant 
from Celluloid Zapon Co. He had left the com-
p]ainant and had been out of their employ about five 
years before he was employed by the defendant com-
pany (p. 278, lines 20-26; p. 66, line 20). 

Certainly no unfair inference ought to be drawn 
ao·ainst the defendants from their employment of 

I'., 

Maynard. 
,v eaver had formerly been foreman of the 

enamel room of the complainant (p. 278, line 
34). He left the complainant and went with the 
defendant company in lVIay, 1925 (p. 63, line 25). 
That was several 1nonths before "\Valker even con-
sidered or had any idea of going with the defendant 
company. That did not come up until August, 1925 
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( p. 99, line 36). Weaver changed his position to 
better himself (p. 65, lines 1-10). There was no 
connection whatever bet\veen "\Veaver's employment 
by the defendant company and Dr. "\Valker's re-
moval of the books and papers for use in his ac-
counting suit. 

( d) The Vice Chancellor seems to have been 
much influenced by the Ottowa Company letter inci-
dent, and to have reached conclusions with respect 
to it not warranted by the evidence. He said, with 
respect to the allegations that the defendants in -
tended to use the secret formulre and processes of 
the complainant ( p. 328, line 9) : 

"Partially in support of this allegation the 
complainant has produced a letter fro1n Ottowa 
Leather Company, in ·which that company 
claimed that a competing company had offered 
to furnish the Ottowa Company with lacquers 
and enamels made in accordance with the com-
plainant's formulre and processes, but at a 
lower price. "\Vhile the defendant Miner Edgar 
Company was not named in the letter it con-
clusively appears that the letter was inspired 
by that company and the competitive offer was 
obtained from it." 

And again, he said ( p. 332, line 9) : 
"The admitted intention of competition with 

complainant, the Ottowa letter and other evi-
dence, are all compelling and convincing." 

"\Vith all respect to the Vice Chancellor, he is in 
error when he says that "it conclusively appears" 
the letter was inspired by the defendant Miner 
Edgar Company", if by that is meant, it was in-
spired in a sense hostile to the complainant. 

The letter appears in the Magnus ex parte affi-
davit as follows (p. 42, line 21): 

"I quote a letter received by us from the 
Eagle Ottawa Leather Company written from 



its tannery at Grand Haven, Michigan, and 
dated November 24, 1025, which says: 

'"\Ve are quoted lower prices on the ma-
terials that we are buying from you from a 
concern who guarantees absolutely to dupli-
cate your product. This is interesting to us 
because in these times of severe competition 
in the leather business we have to buy our 
material as cheaply as we can. 

\Ve have been very loyal to you and we 
would like very much indeed to hear from you 
as to what yon can do for us. vVe cannot 
aifoni to tui-n propositions of this kind do"'ivn. 
'l1his house is quite responsible, otherwise we 
would not bother to take the matter up with 
you.'" 

. This lette1·, standing by itself, is incompetent evi-
dence, and could only have been made competent by 
proof that it had been sent out by the defendants 
with a ftill knowledge of complainant's formulre 
and the inten tion to steal away its customer. This . 
was not the fact, and :Magnus himself repudiated 
any such inference. 

:Magnus testified ( p. 116, line 27) : 

"Q. In the middle of the second page of your 
afndavit, you quote from the Eagle Ottowa 
Leather Company; was that letter addressed to 
your corn pany? A. It was. 

Q. You are speculating, are you not, in your 
afndavit, when you say that the :Miner Edgar 
Company is the responsible house which is men-
tioned in the letter? A. I don't say that they 
are the responsible house mentioned in the 
letter. 

Q. That is the inference you seek to create 
from your afndavit, is it not? Read your affi-
davit and see. A. I say in my afndavit that no 
othe1· manufacturer of products similar to ours, 
who has any knowledge of our formula, or is in 
a position to say, as this letter says, that it can 
exactly duplicate our product, unless it be the 
Miner Edgar Co1npany. 
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Q. So the inference which you are seeking to 
create in the mind of Lhe Court, to which this 
affidavit is addressed, is that the Nliner Edgar 
Company i8 the responsible house mentioned in 
that letter, hm't that true? A. I am not taking 
it upon myself tu be the judge. Yau may call 
it an inference, if you wish. 

Q. That is the inference you are seeking to 
have the Court draw, is it not? A. I am not at-
tempLing to create an inference on which the 
Court is to come to any decision. 

Q. Can you tell me what materiality that let-
ter has in this case, unless it be based on the 
inference that the :Miner Edgar Company is 
the resporn,ible house mentioned in that letter? 
A. It is simply to bring out the fact that some 
ma111:1fact11re1· claims to be able to absolutely 
duplicate our product, and knowing that none 
of our competitors are in a position to abso-
lutely duplicate our product, and being reason-
ably sure that Dr. "\Valker would be in a posi-
tion to duplicate many of our products, it neces-
sarily was our inference that the letter and 
offer probably came from the lVIiner Edgar 
Company. 

Q. Then that is the inference that you seek 
to create from your affidavit, isn't it? A. It is 
simply a statement of what I believe to be the 
fact 

Q. Is that the inference Lhat you desired the 
Court to draw, when you submitted this affi-
davit to it? A. I wouldn't attempt to influ-
ence the Court. 

Q. Then it is merely an abstract statement'? 
A. Yes." 

The letter was written by the Ottowa Company, 
and not by the ~1:iner Edgar Company. Dr. Walker 
knew nothing about it , he was in Europe at the 
time. Dr. Walker said (p . 297, line 9) : 

"Q. Do you know how it came about that the 
Eagle Ottm ,va Company wrote that Jetter, 
·whether they had been interviewed by any-
body? A. Yes, they had been. 
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Q. By one of your salesmen? A. Richard 
R. Good. 

Q. Did he have any instructions from you 
to 1·epresent to them that the J\iiner Edgar 
Company could duplicate the products of the 
)1aas & " Taldstei.n Company? A. No, I was 
in Europe at the time. 

Q. Did he receive any such instruction? A. 
He had received contrary instructions, not to 
mention J\1:aas & ,valdstein." 

Good explained the whole thing fully, and it 
app eared he urn;lerstood that the Ottowa Company 
uought from Anderson Chemical Company and he 
had tried to make Ottowa a customer of Miner 
Edgar Company rat her than of Anderson. Good 
did 110t know Ottowa did business with complain-
ant at all . 

Good testified (p . 310, line 14): 

"Q. ·,vere you ever employed by the :Maas & 
, V aldstein Company? A. Never . 

Q . ,i\Then did you go out and interview the 
Eagle-Ottowa Company? At the instance of 
the Miner Edgar Company? A. About the first 
or second week of November . 

Q. Of what year? A. 1925. 
Q. Did you make any representation at that 

time that the Miner Edgar Company could 
duplicate the products of the J\'Iaas & ,vald-
stein Company? A. I did not. 

Q. Did you make any representation to them 
of the auility of the :Miner Edgar Company to 
duplicate anybody's product? A. ~VeJl, I had 
previously to coming with the Miner Edgar 
Company been eiuployed by the Anderson 
Chemical Company and I understood that they 
were the main suppliers of the Eagle-Ottowa 
Leather Co1npany and I did intimate to them 
that in view of the fact that they were usi.ng 
ihe same dope solution that I had been using 
for 18 years with the Lancaster Leather Com-
pany and the forrnulre had been furnished to 
me by the Anderson Chemical Company, that 
we were in a position to match their sample 
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fairly accurately if furnished \vith a can of the 
soluiion thev were usinO'. • u n 

Q. " 7hen you sairl we, who did vou refer Lo? 
A. }finet Edgar Company. u 

Q. '\'hen you said mat ch thei1· solution, who 
did you refer io? A. Anderson Chemical Com-
pany. 

Q. vVas the Maas & YValdstein Company 
present in your mind? A. No, I dirl not kn ow 
J\laaR & ,valdstein were supplying the Eagle-
Ottowa Leather Company. 

Q. Yon have learned since Lhat they <lid? 
A. Not yet, no." · 

" There in this incident is there anvthinO' from 
V b 

which a conclusion proprrl y can be reached that the 
defendants were using the complainant's trade 
secrets in competition with it! 

vVe submit that the evidence does. not justify the 
decree of the court, that the formulre used by the 
complainant were obtained in confidence and upon 
a trust, or that the defendants should he enjoined 
from using or disclosing them ( p. 340, Jine 35; p. 

· 341, line 30) . 

IV. 

All of the books, papers and docuinents 
which were taken by Dr. Walker were 
returned to the coinplainant before the 
inaki n g of the decree. 

The proofs showed that Dr. vValker took two 
classes of documents from the office of the com-
plainant. One class consisted of three bundles of 
invoices . These were duplicates of bills which had 
been sent to customers during the year 1924. The 
other class consisted of what the bill called "certain 
tabulated cost sheets and a certain book containing 
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secret and confidential information relating to the 
compJainant's business'' (p. 10, line 5). 

rrhis book was in the nature of a private record, 
kept by the President in his office and also included 
with it some type,vritten sheets which had not been 
physically attached in the loose-leaf book ( p. 287, 
lines 10 to 25). 

It developed in the accounting proceeding that it 
was not necessary to use the vouchers, so those 
bundles were never opened. The loose-leaf book 
was used in the acco~nting proceeding and was 
marked in evidence in that proceeding, and so were 
the separate sheets which went with it. 

,vhen the case at bar came on for hearing before 
the Yice-Chancellor, counsel for Dr. ,valker ten-
de1·ed to the complainant, in open court, all of the 
invoices and the loose-leaf book, and other papers 
·which had originalJy been taken by him (see the 
colloquy between Court and counsel, pp. 211, 217). 
The papers thus tendered were accepted by the com-
plainant ( p. 214, lines 10 to 25). 

The proof was positive that the papers thus ten-
dered back were all of the papers that had ever 
been taken by Dr. ,v alker from the office of the 
complainant company. 

Dr. Walker testified without contradiction as fol-
lows: 

"Q. Now, doctor, here on the table before us 
are three packages which are supposed to con-
tain invoice s, and another package which con-
tains the loose leaf book, so called, together 
with some loose sheets, which are not physi-
cally attached to, but which were bundled up 
with that book. 'l'hose things which are here 
before us now, constitute all the books, papers 
and documents ·which you took from the J\iaas 
& Waldstein Company? 

A. Yes, they do. 
Q. Referring to the bundle of invoices that 

are marked on the outside in red pencil as fol-
lows 'Invoices 1924, A to E,' and another pack-
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age, 'Invoices 1924, F to J\1,' and the third 
P8:ckage, '1924 0 to Z,' tho~e I understand con-
tain, :it least you instructed that they should 
contain the invoicer-; for the year 1924? 

A. Copies of the invoices of 19~.J.'' 

And again at page 286, line 25, as follows: 

"Q. D~d you ever take them to the officers 
of the J\lliner Edgar Company-have they ever 
been looked at by any officers of the :.Miner Ed-
gar Company? 

A. No, sir . 
Q. ,vhere have they been kept by you? 
A. At my home in Newark. 
Q. vVhen was it that those invoices were 

physically taken by you and placed in your 
automobile? 

A. In )1arch, 1925. 
_Q. ,vhen was it that you, by arrangement 

with and through counsel examined the books 
of the J\llaas & ,v aldstein Company? 

A. 'l11rnt was in J\llarch or April, 19:2:i. 
Q. And was it following that examination 

that these invoices were taken? ' -
. A: Yes, at about the same time, or the exam-
1nat~on was in progress, or just upon its com-
pletion." 

I-Ie also testified, without contradiction, with re-
spect to the loose-l eaf book: 

"No"':, the fourth package which was pro-
duced 1n court this morning consists of this 
loose-lea~ book and in ~he accompanying sheets, 
not physically bound 1n. ,v ere these taken by 
you from the J\llaas & ,v aldstein Company? 

A. 'l1hey were taken at the same time, March 
1925, late March. ' 

Q. Was tl)at book which is bound up, in the 
nature of a company book or a private record 
kept by you ~s president of the company? ' 
. A. It was 1n the nature of a private record, 
it was kept in my office. Nobody else used it to 
my knowledge or had access to it. 

Q. And that record book as appeared from 
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the mark, was put in evidence in the account-
ing suit as Exhibit P. 7? 

A. Yes. 
Q. You also referred to some typewritten 

sheets which you say belong in, but were not 
physically attached in this loose-leaf book, and 
they were marked in the accounting suit, Ex-
hibit P. 7A? 

A. Yes, they belong in the book. 
Q. And they relate to the same general sub-

ject matter? 
A. Yes. 
Q. And then besides those two exhibits, P. 7 

and P. 7 A, there were marked in the account-
ing suit four separate large sheetR which wc1·e 
marked respectively 0. 17, 18, 19 and 0. 20, 
and which are a part of these papers which 
you took from the Maas & vValdstein Company, 
and generally what did they show? 

A. They showed the same information as the 
bill book, but they ran by month instead of by 
year. 

Q. :Now, did these exhibits which I have last 
mentioned, P. 7, P. 7 A, and 0. 17, 18, 19 and 
20, inclusive, all bear on your accounting suit? 

A. Yes, sir. 
Q. And they were put in evidence in that 

suit? 
A Y . " . es, sir. 

The bill inferred, rather than charged, that Dr. 
Walker had taken, or made, copies of some or all 
of the chemical formulre belonging to the com-
plainant company ( p. 11, line 15). It appeared by 
the testimony quite clearly that there was no foun-
dation for that inference, and that he had not, in 
fact, taken any such formulre, nor had he made 
copies. Mr. Seher, the superintendent of the com-
plainant's factory plant, referring to the cards upon 
which the formulre ·were written, testified: 

"Q. You know as a matter of fact those 
things are still there, don't you? 

A. Yes, the cards are there. 
Q. In other words, Dr. Walker didn't take 
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those away; you don't say that he did, in your 
affidavit, and he didn't as a matter of fact, did 
he? 

A. He didn't take those cards away. 
Q. And the more than 1,200 or several thou-

sand, whatever they may be, are set up on these 
various cards, aren't they? 

A. Yes. 
Q. ~rhey are there in the cabinet yet? 
A. Yes." 

Dr. Walker testified: 
"Q. Did you take with you any of those so-

called formulre? 
A. No, I did not. 
Q. Did you make any copies of them? 
A. No. 
Q. And so far as you know they are still with 

the Maas & vValdstein Company? 
A. They were there when I left." 

Now the prayer of the bill 1-vas that the defend -
ant be ordered to return to the complainant com-
·pany the books and pap ers taken. 

This prayer of the bill was complied with with-
out the necessity of a decree. They were physically 
turned over to the complainant in open court and 
accepted by it, and the proof was that the papers 
thus turned over and accepted constituted all of 
the documents taken by Dr. "'Valke:r. 

Notwithstanding this, the decree recites that the 
defendant should be ordered to rei urn all of such 
books, papers and documents ( p. 3-!0, line 30), and 
further decrees that the defendants return to the 
complainant company all books, papel' s,_ invoices, 
records and documents taken by them, or either of 
them ( p. 342, line 20). 

Inasmuch as the proof was that all had been 
given back and accepted, there was not only no 
occasion, but no foundation in the evidence, to de-
cree that the documents, etc., be returned. 
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v. 
There has been no fraud or breach of 

trust on the part of the defendants. 

The case at bar is readily distinguishable from 
the cases cited in the Vice Chancellor's opinion ( pp. 
332 to 337) upon the facts. 

In the c~se at bar there has been no fraud what -
ever or evil intention on the part of either de -
fendant. 

The books and papers were originally taken by 
Dr. ""\Va.Iker in l\Iarch of 1925 in anticipation of his 
suit fo,r accounting. Re was engaged at the time 
in investigating the complainant company's boo.ks. 
It was customary for the complainant company to 
destroy, in the course of business, these duplicate 
copies of invoices. Dr. Walker thought he would 
need these invoices for 1924 in hiR accounting suit 
and so he instructed Dmnl, an employee in the of-
fice to sort out the invoices for 1924 and bundle 

' them up (Dowd, p. 20, line 35; YVaJker, p .. 34, line 
15). 

The loo·se-leaf book, containing the cost sheets, 
codes, etc., was also taken by Dr. Walker for the 
same purpose . All of the facts contained in that 
book were also contained in other records of the 
Company and Dr . YValker desired the book in his 
possession simply as a check on the other records 
of the Company for use in the accounting suit (p. 
35 lines 1 to 15). No secret whatever was made 

' of his taking all these books and papers. Not only 
did he instruct Dowd to bundle them up but he 
also instructed him, if any inquiry was made for 
them, to say that he had taken them to his house 
at Newark (p. 34, line 20). Dowd does not deny 
this. 
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Dr. ,Valker also stated to Kane and England, 
both employed by the complainant, that he was 
taking the loose-leaf book with him and that if 
any inquiry was made for it to say he had it in his 
possession (p. 34, line 35). Kane testified that Dr. 
,Valker requested him to have the factory copies of 
the invoices of shipments sorted over and separated 
for the yeai· 19:?4: and that this was done ( p. 18, line 
25). He does not deny that Dr. YValker stated 
to him that he was taking them or the book, and 
England was not even called to testify. Dowd, 
I{ane and England were all employees of the com-
plainant. 

The formuhe b;y which the Company conducts its 
manufacturing operations were not taken by Dr. 
,Y alke1~ nor were any copies thereof eYer made or 
taken 1Jy him. They were of no use whateyer in the 
accounting suit and his only object in taking the 
papers which he did take was for use in that suit 
( p. 35, line 15; p. 284, Jines 20 to 30; p. 289, lines 
15 to 20). 

'l'here was nothing sinister in the motiYe of Dr. 
,Yalker in taking books and papers ·which he did. 
The inYoiccs wonld have been destroyed under the 
usual course of busiuess had he not taken them and 
the loose-leaf book was officia]]y no part of the 
Company's records but was a pl'ivfl te record kept 
by him as President for his guidance in conducting 
the nrnnufacturing poliey of the Company. Its u~e-
fuJness in the accounting suit was demonsti·atecl h:y 
the fact that it was marked in eYidence iogethet· 
wHh tl1e detached cost tables which flccompanien 
it and was the subject of much testimo11y and ex-
aminatfo ,n in that cnse as connsel for ::\Jass & ,Yald-
.stein Ccmpany, who appeared for the Company in 
the nccoun1-ing suit , will not deny . 'l'he book was 
used in that suit to check the variation which Dr. 
,Yalker had discovered in the New York books in 
the manufacturing profits ( p. 266, lines 17 to 25), 
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and it was used to support the figure wh ich Dr . 
\Yalker used for the total expenditures ( p . 265, 
lines5to10) . 

The taking of the "certain book", even with the 
most evil intent, could have done the comp lainant 
no harm. If Dr . \Valker had really wanted to p irate 
the complainant's formulre . and secrets he cou ld 
readily have done so by tak ing the formu lre on t he 
cards, whic h were in his office. 

He did no suc h thing, and the "certa in book" 
,v hich he did take, he 1·eturned after it had served 
its purpose in the accounting suit . 

He testified on cross-examination of the u se he 
made of the book (p . 266, line 17): 

"Q . You took those papers and books for use 
in your suit against the 1\Iaas & \Valdste in 
Compfrny for an accounting as to profits . A . 
Yes. 

Q. Because of the yariation that you thought 
you had found in the manufacturing pl'ofits 
as shown by your books that you kept at the 
factory, and the p1·ofitR as shown by the New 
York office? A. Yes, that is correct. 

Q. And this is one of the uooks you took; 
you admit that? A. Yes. 
· Q. Then you expected to get from t his some 
information that ·would tel] you what the cost 
was o.f the articles that harl gone into the man -
ufacture, didn't you? A. No, I did not. 

Q. Did n 't you expect to get from this some 
information as to the coRt of the labor that harl 
fl'One into it? A. No. 
,.., Q. \Vhat did you expect to get from this that 
would help you to giYe any information to the 
Court on the question of the profits, whethe1~ 
the ma.nnfactnring profits at the factory or the 
profits shown in the New York books'? I used 
the book in the accounting proceeding; to sup -
port the allegations in the complaint as to the 
exp en di tures . . 

Q. I did n't ask you vvhat you used 1t for; _I 
asked you what you took it for? A . That 1s 
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what I expected to do; I expected to do and 
did so. I used it to support the figure I used 
for the total expenditures .'' 

'rhe invoices were not m;;ed in the accounting suit 
and were, in fact, neYer opened, but were returned 
in the original wrapping in wh ich Lhey had been 
taken from the factory (p . 269, line 39, to p. 270, 
line 10; and see statement of l\fr. Bindseil, ~faster, 
p . 263, Jines 17 to 35) . 

The bill s.eeks to create the inference that there 
was a vital connection between the taking of these 
various books and papers by Dr. Walker and his 
employment and connection with 'the defendant 
:Miner Edgar Company, and the Vice Chancellor 
seems to have been much influenced uy this infer-
ence . 

11he fact is that there never was, and never has 
been, any connection whatever between the taking 
of those books and papers by Dr . \Va1ker and the 
Miner Edgar Company . The books ::ind papers 
were taken in Ma.rc h of 1925 . Dr . 1Valker did not 
become connected with the Miner Edgar Company 
unt il September 29, 1925 (p. 34, line 10), six 
months later . 

Not on ly so, but there w11s not even any discus-
sion or negot iat ion between Dr . \Valker and the 
l\finer Edgar Company for him to become con-
nected with it, nor did he even have the matter in 
mind or under adv isement until August of 1925, 
some five mont hs after he took the papers and about 
a mont h before he actually went into the employ 
of ~finer Edgar Company (p . 34. line 12; p. 99, line 
35, to p . 100, lin e 5) . 

Furthermore, Dr. vValker never disclosed to the 
Miner Edgar Company or anyone connected with 
it, any of the books or papers wh ich he took or 
their contents. I n fact, the other officers of the 
Miner Edgar Company did not know that he had 
t hem in hi s po ssession at all until the bill of com -- - . 
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plaint was filed (see Walker, p. 36, line 35; Miner, 
p. 38, line 35, top. 39, line 18; Melville, p. 40, lines 
19 to 35). l\fr . l\ifelville was in charge of the pro -
duction of the Miner · Edgar Company and would 
have known, if anybody did, that the formulre or 
other secrets of complainant company had been 
communicated to the Miner Edgar Company (p. 
145, lines 35 to 40). 

C01nplainant made some effort, through the affi-
davit of French, to imply that Dr. ,valker was in 
communication with J\1r. Miner earlier than August 
of 1925 ( p. 56, lines 10 to 30). He does not fix any 
time prior to August. He says he saw him at the 
office of Miner Edgar Company in New York but 
does not definitely fix any time prior to August. Dr. 
'7Valker says that he never physically entered the 
l\iliner Edgar Company's office until the latter part 
of August, 1925 ( p. 58, line 28). 

French had been discharged from the J\1iner 
Edgar Compa .ny by Dr. ,valker after he became 
President of that Company ( p. 60, line 23; p. 171, 
lines 10 to 20) and furthermore, French, at the ti1ne 
he testified, had a suit pending against Miner 
Edgar Company in the Court of Chancery and was 
himself a defendant in the suit by :Miner Edgar 
Company against him in the Supreme Court (p. 
172, Jines 10 to 25). There is no foundation in the 
evidence for the conclusion of the , Vice Chancellor 
that there was a deliberate intention and design on 
the part of the defendant Company of acquiring the 
complainant's trade secrets for use in competition 
with the complainant. 

The fact, therefore, that Dr. Walker took the 
company's books and papers for the express pur-
pose of use in his account ing suit; that none of the 
papers so taken contained the formulre under which 
the Company manufactured; that he took them long 
prior to any intention or thought of connection with 
the Miner Edgar Company; that he never disclosed 
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their contents to anyone in the )1:iner Edgar Com-
pany, and that he returned them to the complainant 
after they had served their purpose in the account-
ing suit, creates a very different situation from that 
where the defendant company seeks to acquire the 
secrets of a competitive concern or where the indi-
vidual defendant commits some 'breach of trust in 
order to acquaint the defendant Company with com-
plainant's secret. 

This is illustrated by an analysi s of the cases 
cited jn the Vice Chancellor's opinion ( p. 332). 

Salornon v. 1-I ertzj 40 N. J. Eq. 400 , was an appli-
cation for preliminary restraint which was granted.. 
The defendants had left the complainant and made 
arrangements with complainant's competi tor to 
enter into business with him. The preliminary re-
straint ·was continued because the Chancellor said 
(p. 402) : 

"The sole object of the suit is protection by 
means of injunction. To dissolve the injune-
tion now would practically decid e the cause in 
favor of the defendants, without giving the 
complainant an opportunity to establish the 
truth of the case made Ly his l>ill. It is the duty 
of the court in such a case as this, in the exer-
cjsc of a sound judicial discretion and discrim-
ination, to retain the injunction until the final 
hearing." 

The case at bar is on final hearing and the rea-
sons which impel the court to grant a preliminary 
injunction are not now present. 

In Stone v. Grcisselli Chem. Co.) 65 N. J. Eq. 756, 
there was not only an express contract by the de-
fendant Goss not to reveal the secrets of manufac-
ture (pp. 758 and 760), but there was positive proof 
of fraud on the part of both the defendant Chemical 
Company and the defendant Goss. This court said 
(p. 761) : 

"(2) The evidence satisfies us that the 
Grasseli Chemical Company knew that Stone 
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was manufacturing a superior article to its 
own; that it had been for some time trying to 
discover Stone's method of manufacture; that 
it had entered into correspondence with Goss 
and employed him while he was still in Stone's 
service · and that immediately upon his coming ' ' . into the employ of the defendant company, 1t 
sought, through Frazier, to learn Stone's 
secret and, having learned it, ·was about to 
make use of it to manufacture a similar sub-
stance by Stone's process, to be sold in competi -
tion with his. 
These facts leave no doubt that the Grasselli 
Chemical Company acted in fraud of Stone's 
rights in the effort to learn his secret by induc-
ing his employe to divulge the same." . 

There is no such proof in the record of the case 
at bar. On the contrary, the evidence shows that 
Dr. ,v alker was actuated by an entirely proper 
motive in taking the books and papers, that he had 
no connection whatever with Miner-Edgar Com-
pany at the time and that he carefully guarded 
them and their contents. 

Vu,lC'a,n Detinning Oo. v. Arneriaarn, CatJt Co.) 72 
N. J . Eq. 387, relied on by the complainant, is so 
totally unlike the present case, on its facts, as to 
be of little value in determining the controversy. 
In the Tl ulcaii-i case ( 1) the process of manufacture 
was a real secret and was. carefully guarded a.s 
s.uch; and ( 2) the defendants committed a most 
flagrant brea .ch of trust against the complainant. 

Justice Garrison, speaking for the Court of Ap-
peals, said ( p. 393) : 

"'l1hat the complainant carefully guarded 
such secret as it had acquired is amply proved 
in the case· that Assmann as one of the original 
promoter'S 'and one of the first directors of the 
complainant was espec ially impres.sed with the 
impo ,rtance of so guarding the proces.s is show~ 
in the testimony in many ways, one only of 
which need now be mentioned, namely, that he 
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hims.elf became, individually, the depository 
of a copy of the formula of the process for the 
express purpose of gua .rding it for the mutual 
benefit of himself and his associates. The 
enterprise conducted upon these lines was from 
the very first a success, both practically and 
commercialJy, and so continued until the yea:r 
1901, in which year Assmann transferred his 
personal business as a manufacturer of tin 
cans to a corporation created in that year, 
namely, the American Can Company, the de-
fendant corporation in the present suit. Upon 
the organization of this , company, Assmann 
became its president, sold out aU of his hold-
ings of stock in the two detinning companies, 
resigned his directorship in each, and became 
the lea.ding spirit in the installation for the 
American Can Company of two plants using 
a proce ss of detinning similar to the complain-
ant's, having called to his assistance for this 
purpose three former employes of the com-
plainant, who, together with Assrnann and the 
American Can Company are the defenda .nts to 
the present bill. 

The testimony admits of no other rational 
conclusion than that the detinning plants that 
thus came into existence in competition with 
the complainant's are employing the pr·ocess 
originally purchased uy the complainant, which 
Assmann had undertaken to safeguard in its in-
terests . That this result was br ought about by 
a breach of confidence npon Assmann's part 
toward his original associates both as regards 
the use of the process itself and the enticement 
of the former employes of the complainant into 
his scheme is also the only legitimate inference 
that can be drawn from the proofs; that in 
both o.f these respects Im was acting directly 
on behalf of the defendant corporation, of which 
he was both president and agent, follows as a 
necessary deduction." 

No such situation obtains in the case at bar, 
either with respect to the existence and guarding 
of any s.ecret processes, or· the breach of any trust 
in connection therewith by the defendants. 
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There is not only no proof here that the defend-
ants hav e made use of any confidential information 
Dr. \\Talker may have about complainant's pro-
cesses, but the proof is exactly the other way. ~o 
use whatever was made of the data taken (wln ch 
has now been returned) ; but Dr. vValker testifies 
tha.t he has no desire or intenti on of making lac-
quers. or enamels or any products by any of the 
complainant's formulre. 

Dr. 1"\Talker testified that not only was it not his 
intention to make lacquers the same as :Maas & 
\Valdstein but he was going to avoid making them 
if possible ( p. 27 4, line 35). And a.gain he tes-
tified (p. 277, line 37): 

"Q. At any rate, you do not inten~ to n1~lrn 
any conscious u se of the formulre w1th w lnch 
you have become familiar while with the ~Iaa.s 
& \Yaldstein Company? 

A. None · whatever; I wish I could forget 
them. 

Q. Your only fear is that you may not be 
able to? 

A. That is it. 
Q. You ha.ve no desire to know or to have 

any list of the customers? A. None whatever.' ' 

In Ta .ylorr IrorJi & S'teel Compa'(Yl//j v. Nichols) 73 
N. J. Eq. 684, there was a written agreement be-
tween the· Steel Company and Nichols by which 
Nichols agreed that he would not, at any time, indi-
rectly or directly, during the term of the agreement 
or afterwards, divulge any inf ormation known or 
thereafter acquired by him rega1·ding the processes 
of the complainant. This court refused to enforce 
such an agreement ( p. 687). This court criticized 
the manner in which the case had been tried (p. 
688) because the Vice Chancellor refused to admit 
evidence as to the details of the alleged secret pro -
cesses and reversed the decree without prejudice to 
furthe:r proceedings in the ,Court of Chancery ( p. 
692). The Vice Chancellor, in the case at bar, 
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thought the "Jtliahols case was helpful (p . 336, 
lines 5 to 30) because it upholds the rule that a con-
tract for secrecy may be implied from a confiden-
tial relation between employee and employer and 
that the divulging of a secret may be enjoined (73 
N. J. Eq. p. 688). That principal of law is not 
disputed and the application of it, of course, de-
pends o,n the fa .cts of any given case. 

It may be observed, in pa .ssing, that the case at 
bar was tried in the same erroneous manner as the 
l •/iahols case, in that no evidence whatever was ad-
mitted as to what the secret formulrn are although 
that iss.ue ·was directly created by the allegations 
of the bill ( pp. 7 to 12) and the denials of the 
answer ( pp. 13 to 15). 

Pomeroy Ink Co. v. Pom,el'oy) 77 :N. J. Eq. 293, 
is clearly distinguishable on the facts. Th e in-
ventor, P omeroy, had tran s,ferred his invention to 
P omero y Brothers Co., and it passed by subsequent 
sale int o the hands of complainant. 

.P om eroy , the defendant ( p. 295), "had copi es of 
these formulas and formula notes, and after lea-r-
ing the empl oy of the complainant company, of-
fered for sa le to dealers complete sets. of the formu-
las, stating in his circulars or letters offering them 
for sale, that he was the main owner of Pomeroy 
Brothers Company, and had so,le charge of its 
chemical resea1·ch, and that under his supervision, 
Hs formulas had been compl etely re-rised and won-
derfuJly imp1"oved. ~l1he offer to sell includ ed full 
directions, exact names of colors and raw ma-
terials and where to buy them. He also states that 
the Pomeroy Brothers Company, being now out of 
exis te nce, he is not under any obligation as to his 
knowledge." 

There is nothing like that in t he case at bar. _ In 
addition, the question of law wai:; different. Emer y, 
F. 0 .) said (p. 297) : 

"The present case is not one where com-
plainant's right to· the use -of the formulas and 
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. t the defendant depends 
formula note~as_ aga1ns :fid t'al c'ommuni-

the pnnciple of con en i h 
~;~~ ·n for as to this feature of the cas:, t 

. ' hile an officer and manager _o 
defendant, w vas himself the inventor or dis -
the company, ' d communicated it ·er of the process an . . cover B t the vital quest10n in 
to th·:s~o~~p~~~~theru the defendant, ~he dis -
the c . t of the proces ,ses disclosed 
coverer or inven or . • t the Poineroy 
b the formulas. trans.fen ed o tl 

y ' tl ·lusive rio'ht to -ie Brothers Company ie exc heil:' ro erty . 
formula::; and forn1ula notes, as t pl. p d 

f · , bindinO' on nm an If so such trans er is o r the 
d' 'th tl1e assets of the companJ to passe wi -
1 . t " comp ainan . 

In Globe Ttaket Co. v. International Ticket Co.) 
N J E 605 the decree of the Court of_ Chan-

90 · · q. ' . f the acquiesence cery dismissing the bill because 
of ~the complainant in the continued us~ of t~~e 
alleged secret device (p . 611) was affirme _ byt bus 
c h bearina on the suit a ar . court. The case a.s no o - J E 

Golclen OruUer LtG. Co. v. Manasher) 9.:> N. . q. 
537 is helpful by way of contrast . In that cas~ 

' h h d made a written agreement ( P· 538) . ·Manas er a 
"Sot sell or turn over the list of_ custo~e:·.~ 

on ~1y route to any other partyf w1~hdouGto,1f :n 
h ·ttcn con~ent o sai obtainil1 g t e vvri "' r ,, 

Cruller and Donghnut CompanJ . -

'I·'he uill alleged ( P· 538 ) : 
· · · f openinO' up a compet -"that in antic1pat10n o o 1 i·nants ' . ·t1 that of the comp a ' ing business wi 1 t f his knowl-

1 l taken advan age o 
)\i!anaR ier ias • that he snpplied, gone 
edbO'e of the customers ·1 pon them to a t ··ea to 1weva1 u . to the latter an ,I .~. , om lainant's busi-
disconLinue patro:;:~ .! t~reo~n t1-ie defendants 
ness and t~, pu tl f the defendants ha:ve 
instead, wlnle bo 1 0 , loyes of tbe com-
attempted to entice o~Jrnr emp . and into their 
plainant away from its service 
own." 
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Cameron Machine Co. v. J,angston) 115 Atl. 212 
( Foster, V. 0.), is cited by the Vice ChanceUor (p. 
337, Jine 20) as recognhing the ruling that an un-
patented secret procesR is enti t led to protection by 
injunction against the divulging of the secret in a 
proper case (p. 214). This n1le of law is not dis-
puted. The case, however, is a strong case for the 
defendants. 

In that case the complainant sought to restrain 
the defendant Sieg from divulging certain secret 
features of a machine designed and manufactured 
by it, and also sought to resti·ain the defendant 
Langston from using any information obtained 
from Sieg . 

The Vice Chancellor discussed two questions as 
essential to his determination: 

( 1) Did the complainant possess and embody in 
its machine any secret features or elements for the 
manufacture of such a machine? 

(2) Did the defendants Langston and Langston 
Company obtain know ledge of the secret f ea tu res 
fro1n Sieg under such circnmstances that they 
should be enjoined? 

The Vice Chancellor reYiewed the evidence, from 
which he concluded that the existence of any such 
secret feature or element was not clearly estab-
lished, and dismissed the Bill. He said (p. 214) : 

"The existence of any such secret feature or 
element is not only not clearly and satisfac-
torily established by complainant's proof, but 
the existence o.f any such feature or element is 
denied by Sieg and Langston and by other wit-
nesses . If any such secret feature exists there 
is no proof to show that Sieg knew of it or 
divulged it to the Lang ston Company or to 
Langston; while defendant's evidence affirma-
tively shows that Sieg never knew of such 
secrets, and. never ma.de aisclosure of any such 
secret to any one . There is no proof to sup-
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port complainant's contention that Langston 
kne,v when he employed Sieg that Cameron 
wa s designing a new machine; nor that beyond 
the fact that Sieg knew he was. engnged in 
designing a new type of machine for Cameron 
is there anything to show that Sieg obtained 
knowledg·c of Cameron's 'secrets, if he had 
any." 

'rhe Vice Cl1ancellor dismissed the bi1l, but in 
doing so gave the complainant in the case the bcne-
of CYcry doubt. He said (p. 214) : 

"For the purposes of the case I have assumed 
that the relations. between Sieg and the com-
plainflnt were so confidential as to raise an 
implied contract which preventerl him from 
divulging any information he obtained of com-
plainant's trade sec1·eb; as a resulL of this 1·ela.-
tion." 

After stating the rule and citing the cases to the 
effect that the n1isuse of trade secrets will 'be 
enjoined he concluded on the facts as. follows: 

"Complainant's proofs: fall far short of bring-
ing the case within the application of this prin-
ciple, as. they fail to establish in complainant 
the trade secrets it claims; and, if such secrets 
were held to be established, the pro ofs. further 
fail to show that Sieg· had knowledge of them; 
that he divulged this. knowledge to Langston, 
or to any one connected with the Langston 
Company; and that Langston, or his company, 
ha .d made, or were making, any us:e of the infor-
mation so obtained. I will advise that the bill 
be dismiss.ed." 

Vice Ohance1lor Foster dismissed the bill in that 
case because, among other things, the proofs failed 
to show that the defendant Sieg had divulged the 
secret or that the Langston Company had made or 
was making any us:e of it. 
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Similar situation applies to the case at bar. Dr. 
,Valker has not divulgt>d any of t he secrets of the 
::\laas & \Vald ste in Company and neither he nor · the 
l\liner Edgar Company are making any use of any 
such secrets. 

The decree should be reversed as being 
unwarranted by both the law and the 
evidence. 

'l'he decree goes on the theory that the complain-
ant had secret formulre or processes which the de-
fendants improperl y obtained possession of and 
still have in thefr possession , and decrees Lhat the 
defendants be enjoined from using these formuhe 
or processes ( p. 341) ; decrees that a copy of them 
be deposited with the Clerk of the Court ( p. 342, 
lines 1 to 18) and decrees that the defendants 1·e-
turn to the complainant all books, papers, etc., 
taken by them (p . 342, Jines 18 to 32). 

The decree entirely overlooks the fact that every -
thing in the way of books and papers which were 
taken by Dr. 1Valker have been returned. 

It equally ignores the frtct that no copies of any 
formulre or processes of the complainant were ta ken 
or retained by defendants or either of them. 

It requires t he deposit of the formulre with t he 
Clerk of the Court without any provision for any 
copy thereof being given to t he defendanLs, and the 
defendants, without such knowledge, are forbidden 
to use or disclose the formulre or processes of the 
complainant whatever they may be. 

In Ta,ylor I ron & Steel Co. v. Nichols) 73 ~- J. 
Eq. 684, this court sa id on page 690: 

"'Ve think orderly procedure requires that 
before the defendant is enjoined, he should be 
definitely informed what it is he is forbidden 
to do. In no "other way could the judge in the 
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court of first instance, or this court on appeal, 
determine hereafter whether there had been a 
violation of the injunction, in case of proceed-
ings for contempt." 

The decree assumes the existence of secret for -
m ulre or processes not only in the face of the evi-
dence set up in the record that there were no such 
secret formulre and processes, but in the ab sence 
of proof as to ,vhat the alleged forinulre or secret 
processes were. 

In that respect the case is almost identical wiLh 
the Nichols case, supra) where this court said (p. 
688): 

"The learned vice-chancellor perceived the 
difficulty we have mentioned, but held that the 
agreement was limited to processes in use by 
the c01nplainant which were not known to 
Nichols until they were disclosed to him by 
the complainant. If we were able to adopt this 
restricted meaning, we should still think the 
covenant an unreasonable restraint." 

And again, in commenting on the terms of the 
injunction, this court said in the Ni chols case in 
language which is equally applicable here (p. 689) : 

"The terms of the injunction are very broad. 
It restrains the defendant from divulging 
secret methods and processes, as if there was 
more than one, as, indeed, there may be, and 
it contains nothing by which it can be here-
after determined what are the inethods and 
what are the processes, or whether the two are 
to be distinguished. The difficulty was thus 
expressed by Lord Eldon in an early case: 'The 
only way by which a specific performance could 
be effected would be by perpetual injunction, 
but this would be of no avail, unless a dis-
closure were made to enable the court to ascer-
tain whether it was or was not infringed; for, 
if a party conies here to complain of a breach 
of injunction, it is incumbent on him first to 
show that the injunction has been violated.' 
Newbery v. Jarnes) 2 :Meriv. 446, 451." 
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The result was that this court in the Ni chols case 
reversed the decree, saying ( p. 690) : 

"'1.1he decree must be reversed to the extent 
that_ it en~oins Nichol s from divulging or dis-
closing, directly or indirec t ly, to any person, 
firm or corporation , the secret methods and 
processes used by the complainant, and enjoins 
the Ameri can Brake Shoe and Foundry Com-
pany f~om discl? sing or making use of any in-
f ormat10n relating to the secret methods and 
processes communicated to it by Nichols." 

Counsel for the complainant argued in the court 
below that the defendant would suffer no harm by 
having an injunction go again st them. 

There are two an swers to such an argumen t : 
( 1) The defendants would suffer harm and 

' 
( 2) Such a reason is no good ground for the is-

suing of an injunction. 

(1 ) Dr. Walker te stified that the Miner EdO'ar 
b 

Company does not repre sent that it could dupli cat e 
another company's produ ct (p . 299, lin e 35 ) , and 
that it does not wish to :represent to a customer 
that it can make the same enamel or lacquer that 
the complainant company makes ( p. 300, line 15) , 
and that the salesmen are distin ctly instructed not 
to do any such thing ( p. 300, line 18). He was then 
questioned by counsel and the Court as follows : 

"Q. So that you would suffer no harm if you 
were told by the Court not to do that? 

A. Yes, we would suffer harm if the impli-
cation that some restriction were placed upon 
our liberty of action, or in that we were seek-
ing to do s01nething that was not ethical. 

Q. No other? 
A. I don't care to speculate what harm 

might follow. 
The Court : Do you know of any other? 
Witness: The mere fact that we were en-

joined--
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The Court: You stated that that would be 
merely a psychological effect on cust?mers? 

The ,vitness: You mean, would 1t affect 
our activities in any way? 

The Court : Yes. 
The vVitness: Except the necessity of try-

inff to avoid any apparent conflict. 
The Court : You said this morning that it 

was your intention to avoid conflict anywa~? 
Witness: It is our desire, but the field 1s 

so covered and criss -crossed that that might 
be an impossibility. If ,ve are not at liberty 
to use the same ingredients and same propor-
tions that precludes us on price. We can't 

' r'Ih t . meet the prices of the other man. a 1s 
the object of most of this compounding, to 
meet a particular price, otherwise lacquers 
consist of expensive ingredients, and so 
much of a diluent as they will carry. In or-
der to meet commercial conditions it is nec-
essary that .a manufacturer be ~ree to use 
these diluents. If we must avoid substan-
tiallv the combinations of the ~lass & vVald-
stei~ Company, or anybody else, froin a com-
inercial standpoint, it excludes us from the 
field. 
Q. You want, th en, to be free to use the ma-

terials. that are used by other manufacturers, 
is that right, for one thing'? 

A. Yes. 
Q. And you want to be free to use the pro-

cesses of manufacturing lacquers tlrnt arc com-
mon to the o,ther m::tnufacturers , is that righL '? 

A. Yes. 
Q. Do you want anything else? 
A. ,v e don't want any restrictions on us 

whatever. \Ve want to be just as free as the 
:Maas & ,v aJdstein Company." 

( 2) The fact that an injunction would do no 
harm (if it be a fact, which is a Jarge assumption) 
is no ground for issuing an injunction. 

In Lutheran Chiirch v. M asehop) 10 N. J. Equity, 
57 Chancellor ,vnliamson said: 

' "'rhe court cannot grant an injunc tion to 
allay the fears and apprehensions of individ-
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uals; they must show the court that the acts 
against whieh they ask protection are not only 
th_reatened, ~ut. ,~ill, in probability, be com-
nutted to their inJu ry." 

In .Bleyer v. Somerville 1Vcite1' Conipa ,ny) 82 N. J. 
Equity, 57:2, Vice-Chancellor Backes, refusing an 
injunction in the face of a positive disclaiiner o.f the 
defendant that it had no intention of doing the 
thing, the doing of which the complainant sought 
to enjoin, said: 

"YVhere a defendant asserts positively that 
it is not his intention to do a certain act 01· to 
infringe a certain right, and there is no evi-
deuce to show any intention on his part to 
do the act or infringe the right the con rt will 

. f ' not inter ere. l( en· Inj. 1.J ). li 'ha,len v. Da,la,-
sh1nutt) 59 ]Id . 250. 'J1he court is not obliged 
to accept the denial of the defendant. Fleck-
enstein v. Fleckenstein) 53 At]. Rep. 10-!3. But 
it ought to, when the evidence satisfies as it 
does in this case, that the denials spe;k the 
truth . Of cour~e, if a defend3nt has once of-
fended, the rule does not obtain. B ea,ch v. 
8~erlfrtg Iron an,cl Zinc Co.) 5-! N. J. Eq. ( 9 
Dick.) 65. To justify the court in granting 
the reJi.ef, it must Le reasonablv satisfied that 
there is an actual int ention on \he part of de-
fendant to do the act whieh it is souo·ht to 

• • 0 
enJoin, or that there is proba l.,le, gTouurl for b~-
lieving that, unles s the relief i~ oTanted the 

0 ' act ,vill be done ·. And H is not a sufficient 
ground for interfering thn t, if t her-e be no such 
i~tention on the part of de.fendant, the injunc-
tion can do no harm. Nor will the court in-
terfere when the evidence shows that there is 
no probability of defendant doing the act 
which it is sought to r estrain. So the relief 
wiJl not be granted nn less. the injury to the 
pJajntiff is threatened or imminent or is in 
all p1·obabi1it:v about to be inflicted , and the 
writ ·will not is sue mereJy to allay the fears or 
apprehension of the plaintiff where there is 
no showing or reasonable ground for believing 
that the defendant is about to co1mmit the 
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wrongs complained of or where i_t app~ars that 
l . ·thout the orJportunity of intention of so le is wi t 20 " 
doing. 1-Jigh Inj. ( 4th ed.) Sec . ---· 

Similar rules have been laid dow~ ~y this _ ~ourt 
b . on applications for prehnunary inJunc-as ear1ng . - f . to 

t . r}11·ch a fortiori apply with greater orce ions '\ ' . ) . b final 
the inaking of a permanent injunction y 

decree. S ·zi TVater In the same case, JJ eyer v. oniervi e . 
J E 618 on appeal from the Com,.pa,ny) 79 ~- . q. . ._' . . .. aid. 

denial of a preliminary inJuncbon, tlns Court s . 
"It will not be granted 11:1-er~l~ to allay t~e 

fears and apprehensions of inchviduals. T_h y 
must show the court that the acts against 
which they ask pro_tection a_r~ rnot onl~ 
threatened, but will, in probabihtJ' be. ~om 
mitted to their injury. L1.1.theran ~!1,,n1 ch v. 
ill a.schop) 10 N. J. Eq. ( 2 stock.) 57· 

· t t d by this Court in The same rule was rei era e 
Brunetto v. Town of illontal'air) 87 N. J. Eq. 338 at 
341, citing ~11 eyer v. ffomel'ville lVad-e1· Gaimp·a•'IVJJ) 

a and Liitheran Ghiirch v. JJ![ asehop) siipra. 
surrrl ) o,f 11 B \\Tiggins Sons) O'o. v. Gott-A-Lap 

ie case · · . . . Pl tt 
Oo 169 Federal 150, is quite in point. Judge a ' 
in ·;he District of Connecticut, said (p . 151): 

"The evidence shows that Cornelison is a 
. lting chemist ::rnd as such wa& employed consu . , . . b · s at Bloom -bv the complainant in its usines 

flu ld N J for a number of years." . 
e , · ·, d. · there is no "In the case under iscuss10n d 

doubt about the confidential employ1;1ent aHn 
l et by Cornehsa.n. e pos.: ession of trac e seer s . tl e 

has O' now left the employment, and carr1es l 1 -
,;,ecrets with him. He has accepted emp oy 
;~1ent with a rival inanufactuT er of wall cove-r-
ings." 

The question of law before the Cou~t in that case 
t t d by J udge Platt as follows • ,vas s a e 

. b f e is whether "The exact question e ore. m . nts a 
I . . O' O•f him by the rival warra s.uch a 1u1n~ 
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court of equity in resorting to so drastic a 
measure as the use of the injunctive power to 
prevent that rival from acquiring that secret 
knowledge. I cannot think that it does unless 
the circumstances surrouuding the hiring are 
such as to persuade one that the ulterior pur-
pose in such hiring is evil." 

1-:fe conclnded as follows.: 

"The defendant as now organized and Dr. 
Col'nelison state explicitly that there is no 
intention to derive any benefit from the doc~ 
tor's secret knowledge gained while in com-
plainant's employ. 

"If the injunction issues, it means that here-
after no man can work for one and leftr•n his 
bu~dness secrets, and after leaving that em-
ployment engage himself to a rival in business 
without carrying on his back into that busines~ 
the injunctive mandate of a court of equity. 
':I.1here is nothing whatever in the facts of this 
case, except opportunity to do wrong and a 
snspicion in the mind of the rival that wronO' 
will be done. The remedy asked for is a; 
~xtraordinary one, and should not be lightly 
indulged in. ':I.1he chancellor ought never to 
come into such a frame of mind that he assumes 
human nature to he essentially and inherently 
evil. Furthermore, the danger of irreparable 
5.njury is not manifest. YVhether the secret& 
are given away or not can never be positively 
known, except by in s:pection of defendant's 
goods hereafter to be made. ,vhenever the out-
come shall warrant it, the road to injnnctive 
relief is plainly marked and easily followed." 

According to all the testimony in the case, what-
ever of process.es, treatments and methods the com-
plainant has are embodied in its several thousand 
so-called "formulre", or mixing directions. 

Dr. vValker did not take these "formulre". They 
never left the factory where they are filed. 

If he had taken and retained them complain-
ant's case might be diffe_rent. 
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1 " from the complainant, • d O "formu re 
He receive n d had to do with them 

h handled them an t b except as e . during his employmen y 
in the course of business, l "formulre" with 

. t He has tarnn no f the complainan . f the complainant o 
l . He has now no papers o um. 

any character. d f any kind upon the 'tted no frau o 
He has commi D Walker comn1itted any . t nor has r. d t compla1nan ' d both he and the defen an 

breach of trust, an disclaim any intention of 
Miner Edgar Company f uch knowledge as . se whatever o s 
making any u . his brain of the com-Dr. ,valker may now have in ' 

plainanL's processe s. . , a decree of the kind re-
The decree as mad: is l Iron & Steel Co. v. 

tl . Court in Tay or 
versed by _ns 684 where Justice Swayze 

. h l ,...3 N J Eq. ' f i 
Nie o s) ' . . S h restraint savors o serv -687) that" uc a h 
said (p. bl' ation of support on t e tude unrelieved by an o ig 

' " part of the master. . 

b 'tted that the decree is un-It is respectfully su m: . warranted by the . that it is un 
justly oppress:ve, d tl at it s,hould be reversed. law and the evidence an 1 
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BRIEF FOR COMPLAINANT-RESPONDENT. 

The final decree appealed from, advised by 
Vice-Chancellor Berry after final hearing on 
affidavits submitted in connection with the appli-
cation for preliminary injunction and on testi-
mony taken in open court, enjoins the appellants 
f:rom u_sing or disclosing any confidential infor-
mation received or obtained by the appellant, 
Walker, while in the employ of the respondent 

· as to the formulae or processes of the respond-
ents for the manufacture of lacquer, enamels, 
thinners, or nitro cellulose solutions, the cost of 
production of said lacquers, enamels, thinners 
and nitro cellulose solutions, the prices at which 
the same were sold, or other trade secrets of the 
respondent and from representing that the appel-
lant could manufacture or sell, or are manufac-
turing or selling lacquers, enamels, thinners or 
nitro cellulose solutions by the san1e formulae 
or processes as those used by the respondent. The 
decree also requires the appellants to return to 
the respondent all books, papers, invoices, records 
and documents taken by them, or either of them, 
or by their agents, from the respond ent ( Case, 
pp. 339 to 343). 
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The Facts. 
The appellant, vValker, a chemist by profession, 

was connected with the respondent since 1906, 
first as an employee, later as secretary of the 
company, stockholder and director, and finally, 
until his removal in February, 1925, as president. 
During his connection with the company for this 
period of years he obtained a very comprehensive 
knowledge of the respondent's business, its cus-
tomers, prices, production, cost of manufacture, 
margin of profit and of the various processes 
and formulae by which the lacquers, enamels, 
thinners and nitro cellulose solutions manufac-
tured by the respondent were produced ( Case, 
pp. 17 to 20; p. 19, 1. 29 to p. 30, 1. 10; p. 50-, l. 19 
to p. 53; p. 24, p. 25). Prior to his coming ·with the 
respondent, he had had no practical experience 
in the manufacture of lacquers or enamels and his 
experience in this ,vas ga ined after he came to 
the respondent ( Case, p. 82, 1. 30; p. 52, 11. 3 to 
20). 

The respondent had been engaged for many 
years in the manufacture of lacquers and enamels 
and had built up an extensive and profitable 
business. 

The formulae or processes relating to the man-
ufacture by the respondent of its lacquers, 
enamels, thinners and nitro cellulose solutions at 
the time that the appellant, Walker, entered the 
employ of the respondent were in the possession 
of an employee by the name of Reuschle, who 
guarded them, keeping them in secret and im-
parting them only to those employees of the com-
pany whose business it was to have then1 and as 
necessary for their use in the manufacture of the 
company's lacquers, etc. These secret formulae 
when not in use were kept under lock and key. 
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Some time after the a ell 
the respondent's em I PP ant, Walker, entered 
formulae t h. p oy, _Reuschle delivered these 

o im and under W II ' . . 
they were trans£ err d f a rnr s d1rect10n 
th e rom a bool . h' 

ey were kept by Reuschle { I~ w ich 
kept in a file cabinet d ] to cards which were 
formulae were kept ~n erd ock and key. These 
th 

in co e Sepa , t t 
ese cards or books t . . . 1a e se ·s of ' con anung these f l 

were made up under tl d' . ormu ae, 
given to department ~e ;rect10n of Walker and 
quired the informaf e~ s who n~cessarily re-
manufacture of 1 ion 111 connection with the 
spondent Th acquers and enamels by the re-
under lo~k andeyly .,Nerhe always, however, kept 

c iey vv en 11 t · 
23, 25, 4-1, 4:6-49, 50-53, 76-7; /[:. use ( Case, pp. 
158, 1. 18. p 165 . , · , -p. 89, I. 33; p. 
p. 167 1 '9 E . '_P· 84, 11. 10 to 38; pp. 146-150. 

, · , 1 xh1b1t 0. 1, p. 323). ' 

pl!~!:t t~l11e offthe termination of vValker's em-
' iese ormulae had · d thousand all kept . tl increase to several 

h 
' in ie same way Th f I 

ad been modified and . e ormu ae 
from time to time _new formulae brought out 
made necessar as circumstances required and 
th 

Y because of chano·ing cond'f . 
e market and in th . . .o . I rnns 111 

especially during tl e availab~hty of ingredients, 
10 t 52 ie war per10d ( Case p 51 l o p. , I. 28 . '""6 l . , . , . 
p. 157, I. 10 to '1f _1 ' ·"~4' p. 150, 11. 10 to 40; 
to p. 306, 1. 36 ).· 0' p . 1uo, II. 30-40; p. 305, l. 27 

On February 2 1925 tl 
was discharo-ed b ' tl d. 1e appellant, vValker, 
ent H o y 1e uectors of the respond-

.t e shortly thereafter instituted quo 
ran o proceedin . th war-Court . ~s in_ e New Jersey Supreme 
decidedsethek1ng his :e1nstatement, but the Court 

, e proceed1no-s a · t l · . . right t . o gains um, denying lus 
0 reinstatement ( Case 92 2~ 

T:Valker v. iv.laas, 132 Atl. 322).' pp . ..., ' ,, 28; 

After his discharg w II ;, a co . d e, a rnr continued to spend 
ns1 erable part of each _ day at . his office in 
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the respondent's factory presumably on his own 
affairs, without objection from respondent. Dur-
ing this time he caused the invoices of the re-
spondent for the year 1924, to be sorted over and 
separated. These invoices showed the names of 
respondent's customers and the quantity a:1d 
price of the merchandise shipped. These 111-
voices disappeared from the factory. Walker 
also removed from the respondent's office other 
papers and records containing confidential infor-
mation ( Case, pp. 18, 19, 20, 21, 24, 33, 34, 48, 
49). 

During the period that he continued to spend 
a considerable time at respondent's factory after 
his discharge, he was frequently seen at the 
cabinet in his office devoted exclusively to the 
keeping of these formulae as instructed by him 
and to which cabinet he had access, apparently 
1naking notes or copies thereof ( Caso, pp. 25, 26). 

In May, 1925, one Weaver, who had been under 
the appellant, Walker, with the :Maas & Wald-
stein Company as foreman of the enamel dep_art-
ment, entered the employ of the appellant, Miner 
Edgar Company ( Case, p. 55). 

In October, 1925, the appellant, vValker, bec~me 
president and general manager of the J'\1iner 
Edgar Company, a competitor of the :espondent. 
Before entering the employ of the Miner Edgar 
Company, "\Veaver had talked the matter over 
with Walker. It was through Weaver that 
Walker came in contact with the :Miner ~dg~r 
Company some time in July, 1925. Some hm_e 111 

May, 1925, a few days after coming to the l\!Iiner 
Edgar Company, Weaver made the statement to 
Rolland H. French, genera l sales manager of the 
l\1iner Edgar Company at that tim?, th~t :e 
could produce anything that was requHed 111 t e 
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way of lacquers, lacquer enamels, bronzinO' 
liquids, thinners and retarders as he was in clos: 
touch with Dr. Walker who had left the respond-
ent. The Miner Edgar Company up to that time 
had had a very small lacquer department but had 
not been very successful in that line. It had 
been experimenting in the production of lacquers 
and lacquer enamels but without success. In 
November, 1925, one J'\faynard, formerly in the 
employ of l\1aas & Waldstein, also entered the 
en1ploy of the Miner Edgar Con1pany and took 
charge of the sale of lacquers and enamels. It 
was the avowed intention of vValker to jncrease 
this business ( Case, pp. 55, 56, 57, 58, 59, 63, 64 to 
66 ; p. 83, 11. 30-40; p. J 72; p. 173, 1. 28; pp. 17-1., 
175, Exhibit 0. 2, p. 323). 

It also appears that ·while simple lacquers and 
ename ls are ea sily analyzed, complex enamels 
and lacquers are either difficult or practically im-

, possible of analysis to the extent of determining 
with accuracy the formulae used. The majority 
of the respondent's formulae or secret processes 
are included in the complex class ( Case, p. 219, 
1. 12, to p. 222, 1. 22; pp. 224 to 226; p. 235, 1. 17, 
to p. 237, 1. 9; p. 239, 1. 10 to p. 240, 1. 23). 

It also appears that the J\finer Edgar Company 
had previously attempted in various ·ways to ac-
quire sec1·et lacquer formulae of other concerns, 
but unsuccessfully ( Case, pp. 34, 10:?, 103). 

As illustrative of the intention of the appellant 
to compete vvith the respondent and to make use 
of the information gained by Walker, we refer 
to the letter from the Eagle Ottawa Leath er 
Company, a customer of the respondent, to the 
respondent, dated November 24, 1925, referring 
to lower prices on materials manufactured by the 
respondent from one " ·wbo guarantees absolutely 
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to duplicate your product." While the ap~ellan_t, 
Miner Edgar Company, is not named ~n th~s 
letter as the concern quoting lower P:ICes_, it 

1 S·vely appears that the letter was inspired cone u 1 . . ff b 
by that company and the competitive o er o -
tah1ed from it. ( Case, pp. 42, 43; p. 116, 1. 27 to 
p. 118, 1. 20; pp. 135, 312 to 315.) 

It is respectfully submitted that the findings 
f the learned Vice-Chancellor are fully and 

~mply supported by the evidence and a contrary 
finding would do violence to the facts. The 
learned Vice-Chancellor also had t~e benefit and 
advantage of seeing the witnesses i_n pers_on and 
determining their credibility and lns findings of 
fact should not be disturbed. 

I. 
The formulae or processes of the respondent 

were secret formulae or processes entrusted to 
the appellant, Walker. 

That the formulae or processes for the manu-
facture of the lacquers or enamels of the respond-
ent were secret, can leave no room for argument. 
They related to complex ename_ls an~ lacq~ers 
which are either . difficult or practrna_ll? imp~ts}s1ble 
of analysis to the extent of determ1n1ng vv1 1 ac-
curacy the formulae used. They have been de-
veloped and refined over a period of many years. 
( Case, pp. 51 to 52; p. 76, 1. 34; p. 150, 1. 10 to 1: 
40; p. 157, l. 10 to p. 160; p. 155, 11. 30-40; p ~19' 

. 239-240.) Attempts by the appellant, 1\lhner 
Zgar Company, to acquire secret laequer fo;;;,-
ulae had been unsuccessful. ( Case, pp. 54, ' 
103.) 

The importance of these formulae to the re-
spondent and of keeping them secn~t must be 
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obvious and they had been so dealt with from 
the beginning. 

That these formulae were considered secret 
is amply shown by the acts of Walker. He di-
rected the formulae transferred from a book in 
which they had been kept to cards kept in the 
filing cabinet in his office under lock and key and 
clamped to the floor. They were kept in code. 
Under the direction of Walker separate sets of 
these cards or books were made up and given 
to department heads who of necessity had to 
make use of them, but when not in use they were 
always under lock and key. In one instance 1m 
refused to permit them to be disclosed to one of 
the employees. ( Case, pp. 23, 25, 41, 46-49, 50-53, 
76-77, 79, 89; 158, 1. 18; 165; 84, 11. 10-38; 146-150.) 

II. 
. The~e formulae or processes came to the ap-
pellant, Walker, in confidence and under express 
or implied trust that they should not be imparted 

• to a competitor. 

Walker was in a confidential relationship. Prior 
to his coming with the respondent he had had no 
experience in the manufacture of enamels or 
lacquers. When he entered the employ of the 
respondent as chemist, Reuschle delivered to him 
the forn1t1lae used in the n1anufa cture of respond-
ent's enamels, lacquer s, etc . Up to that time 
Reuschle had had the duty of guard ing these 
formulae or processes. From that time on 
Walker made it his duty to guard them and keep 
them secret. ( Case, pp. 23, 25, 46-49, 76-77; 79, 11. 
29-40.) He knff\V that they were regarded by 
the respondent as secret and confidential. ( Case, 
p. 76, 11. 1 to 12.) 
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It should require no argument to satisfy tl:e 
Court that it was implied as part of Walke~ s 
confidential relationship that he should not d~s-
close the process of manufacture disclosed to ~1m 
because of and in the source of that relat10n-
ship. 

It is submitted by the appellants ~nder their 
Point I, at p. 7 of their brief that neither Ma_as 
nor Magnus in their testimony made any claim 
that they entrusted anything _to 'Y alker and that 
in fact they did not. While, in view o~ the mass 
of evidence to the contrary it may be un1mportan~, 
the Court is respectfully referred to the a~dav1t 
of Maas ( Case, p. 23, 11. 3 to 11.) The evidence 
is conclusive that Reuschle, --who had been en-
trusted with keeping secret the formulae or pro-
cesses of the respondent, turned them over to 
Walker when he entered the employ of the re-
spondent as chemist and from th~nce on that he 
was entrusted with their safekeeping. 

It is further argued by the appellants under 
Point II of their brief, at p. 12, that th~ so-called 
secret formulae ,vere in no sense chem~c~l form-
ulae and --were merely directions for m1x1ng well 
known ingredients. Whether th~y b~ called che~-
ical formulae or processes or directions !or mix- _ 
ing well known ingredients, makes no d~ffere~ce 
so long as they ·were secret. It is qui~bhng with 
the English language and the Court is. respect-
fully referred in this respect to the testi1:10.ny of 
,iV alker ( Case, pp. 85 to 91) and to the ~p1n10n of 
the Vice-Chancellor with respect to this. ( Case, 
p. 330, I. 37 to _p. 331, 1. 19.) 

Under Point III of appellants' b_rief,_ it is 
argued that the Vice-Chancellor erred i~ lus find-
ings that secret formulae or confidential state-
ments had been taken by vValker. The con-
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clusions of the Vice-Chancellor on this point are 
found in his opinion. ( Case, p. 330, I. 26, to p. 
331, 1. 24.) These conclusions are fully supported 
by the evidence and the Vice-Chancellor had the 
benefit of having the witnesses in person before 
him. It is not denied that Walker had access to 
the forn1ulae or processes kept in the filing 
cabinet in his office. l\1r. Seher testifies that sub-
sequent to Walker's discharge, he had frequently 
seen th e shadow of Walker at the cabinet in 
Walker's office adjoining Seher 's office and that 
it seemed from the position and motion of Walker 
that he was examining the cards containing the 
formulae and making note s thereof or copies 
ther ef r om. ( Ca se, p. 25, I. 36 to p. 40, l. 5.) One 
of the respondent's books taken by "\i\Talker con-
tained among other secr et and confidential in-
formation a complete record year by year for 
about three years back of so much of the ma-
terials entering into the complex composition of 
lacquers, lacquer enamels, leather solutions and 
thinners manufactured by the responden t as were 
made by them in their own factory as dis-
tinguished from those ingredients that vvere pur-
chased outside. It also gave the cost of manu-
facture of tl1e total output and a statement of 
that output in gallons or pound s with a record 
of the yield in each year of these materials in 
volume. It also contajned a copy of the code in 
which all the formulae were written. ( Cas e, p. 
48, I. 3 to p. 49, 1. 2.) Walker admits that he 
took this book. ( Case, p. 34, 11. 20 to 40.) Walker 
al so had three leather bound memorandum books 
containing the f ormu1ae of various orders filled 
by th e company prior to th e install a tion of the 
card system and filing cabinets by vValker in 1920 
which Walker kept under lock and key in 11is 
privrite desk at the factory. The se disappeared 
with vValker 's departure in 1925 ... (Caf3e, p. 49, 
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1. 3 to I. 15.) In . addition other records, con-
taining confidential information relating to re-
spondent's business, ,vere take away by Walker. 
( Case, p. 18, 1. 20, to p. 20, 1. 9 ; p. 33, I. 35 to p. 
35, I. 26; p. 308, 1. 20 to p. 309, 1. 33.) 

Naturally Walker, with the knowledge that 
these formulae or processes were confidential and 
to be kept safely guarded as shown by his action 
in requiring them to be transferred to cards and 
installed in a filing cabinet under lock and key, 
the locks on the filing cabinet changed to n1ake it 
more secure, the cabinet screwed or clamped to 
to the floor, his instructions to the employees to 
keep these formulae secret, would not openly take 
copies of the formulae ·when he was leaving and 
·would attempt to make a secret of this. As 
against all of the corroborating facts, we have 
merely Walker's denial that he took any of the 
formulae or processes and in weighing the evi-
dence and determining the credibility of the wit-
nesses, the Vice-Chancellor, as pointed out, had 
the benefit of personal observation of vValker. 
The Court is referred to Walker's testimony and 
quibbling as to the phrase '' chemical formulae.'' 
His denial of the existence of chemical formulae 
or their abstraction from the files of the com-
pany is based on an attempted distinction be-
tween '' chemical formulae'' and ''formulae.'' See 
the comments of the Vice-Chancellor as to this. 
( Case, pp. 84 to 91 ; opinion p. 330, 1. 26 to p. 
331, 1. 19.) 

There are other numerous instances of evasive-
ness and quibbling on the part of Walker as will 
appear from a reading of his testimony. As 
further instances, see his denial that he was 
entrusted by the complainant with certain secret 
and confidential statements and invoices, testify-
ing that there ,vere no 1nvo1ces before he came 
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to the ~ompany and basing his distinction be-
tween bills rendered to customers and . . d 1 . 1nvo1ces 
~n . ater saying that he meant there were no 
invoices at the factory. ( Case p 29 1 29. 37 
1 37 . 79 1 ' . ' . ' p. ' · ' p. '-', · 15 to p. 75, 1. 2); his testimony that 
there was no attempt to keep the formulae from 
the knowledge of anybody in the employ of the 
compa_ny, follovved by his admission that he him-
self duected that they should be communicated 
~nly to certain selected employees; that he di-
r :cted t_he? should be ·written in code and then 
his adm1ss1o_n that the formulae that he found in 
the P?ssession of :.Maas & ,Valdstein ·when he 
came :nto t~ei~ o~ploy were kept secret and con-
fidential; h1S Justification of his statement that 
he had not been entrusted by the respondent wi;h 
formulae by the explanation that he called on 
Reuschle to give them to him and so obtained 
them; that _when he got them 11e did not feel that 
~: ~1as being entrusted with anything because 

e r esponde~t never had possession of them until 
he put them in possession and his later admission 
that when ho got them from Reuschle he under-
stood he got them for the respondent and the 
respon.dent got possession of them aud Im was the 
custodian. ( Case, p. 76, 1. 8; p. 77, 11. 4 to 26. 
78 to 91; p. 302, 1. 17 to p. 304.) ' p. 

. It is submitted that this evasion and equivoca-
ti?n of vValker thoroughly discrcdi ts him as a 
witness and the views of the learned Vice-Chan-
cellor in this rospect are amply justified. A 
man ··who can receive the formulae of t1ie char-
ac_ter described and under the circumstances ad-
:itte_d by Walker, who can take the steps that 

e dicl to have them safely guarded from the 
knowledge of all but those who had to know 
them, putting them in code form and under lock 
arrcl key, aI1d can still say that he was not en-
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trusted with them or with anything about them, 
cannot be trusted in the future not to disclose 
them and use them for his own benefit and to 
the injury of the respondent. 

Appellants argue in Point IV of their brief 
at p. 27, that all of the books, papers and docu-
ments taken by Walker were returned before the 
making of tho decree and that the proof was posi-
tive that the papers tendered were all of the 
papers that had ever been taken by Walker from 
the respondent. The offer to return the books 
and documents taken by the appellant, Walker, 
was not made until after the suit was started to 
compel their return and after the preliminary in-
junction ·was issued. Among other things, it re-
quired the documents taken by Walker to be im-
pounded with the Court. ( Case, pp. 212, 263.) 
But it is still open to question whether all of the 
documents and books have been returned and it 
is not true, a·s stated by the appellants in their 

· brief, that the proof was positive that the papers 
thus tendered were all of the papers that had 
been taken by Walker. This proof exists only 
in the statement of Walker. Just what records 
Walker took is unknown to the respondent. There 
is proof that certain of the books and records of 
the company disappeared after Walker's dis-
charge and these have not been returned. ( Case, 
pp. 18-21, 49 ; p. 308, 1. 20 to p. 309.) It is sub-
mitted that the final decree properly required 
vValker to return all of the records and docu-
n1ents belonging to the respondent which he may 
have taken. 
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Under the facts of the case as found by tho 
Vi~e-C11ancellor and as fully supported by the 
evidence, r no di~cu_lt problems of law are pre-
sented. rhe principles of law which apply are 
well settled by the decisions of the courts of this 
State. 

III. 
It is settled that where secret processes, treat-

ments or methods are imparted by an employer 
to ~n e~ployee in confidence and under express 
or implied trust that it should not be imparted 
to anyone to the injury of the employer, its divul-
gence or use to the injury of the employer will 
be enjoined. 

Taylor Iron & Steel Co. v. Nichols 73 
N. J. E. 684 ( Court of Errors); ' 

Vulcan Detinning Co. v. Ameri can Can Co., 
70 N. J. E. 588; 

Pom eroy: Inc. v. Pomeroy, 77 N. J. E. 293; 
Globe Ticket Co. v. International Ti cket 

Co., 90 N. J.E. 605 (Court of Errors); 
Golden Cruller Co. v. Manasher, 95 N. J. E. 

537; 
Stone v. Grasselli Chern. Co., 65 N. J. E. 

756, ( Court of Errors) ; 
Cameron Ma.chine Co. v. Langston 115 Atl. 

212; ' 
Empire Steam Laundry Co. v. Lozier, 165 

Cal. 95; 
Citing Rodd v. Green, (L. R.) 1925, 2 

Q. B. D. 1, 10; 
Wil.cop Holmes v. -Boyce, 61 1\1:isc. (N. Y.) 

126, 131, App. Div. N. Y. 922; 
Wiggins Sons Co. v. Cott-A-Lap Co., 169 

Fed. 150; 
Hamilton Manufacturing Co. v. Tubbs 

Manufacturing Co., 216 Fed: 401. 
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In Stone v. Grasselli Chem. Co., supra, this 
Court said: 

'' The right of a manufacturer, whose 
goods are made by an ~u1pate1;ted se?ret 
process, to protec!ion by 1:r_iJunction against 
the divulging- of his secret 1n a P:oper ca_se, 
is now established by a well-considered hne 
of cases ju England and in several Btates. 
( Citing cases) * * * These cases estab-
lish the principle that employees of one hav-
ing a trade secret who are under an express 
contract or a cdntract implied from their 
confidential relation to their employer, not 
to disclose that secret, wil~ ~e enjoined_ from 
divulging the same to the 1nJury of their em-
ployer, whether before or after they have l~ft 
his employ· and that other persons, who n1-
duce the ~mployee to disclose ~he secret, 
knowing of his contract not to _disclose t~e 
same, or knowing that his d1sclos~re _ 1s 
in violation of the confidence reposed 1n him 
by his employer, wi~l be enj~ined from :11-ak-
ing any use of t!1e information s? obtained, 
although they n11ght have re~ched Lhe san1_e 
result independently by their own ~xp_eri-
ments or efforts. vV c approve the principle 
thus established.'' 

'' The injunction should not be refused be-
cause the process w~s such that . it would 
probably have been d1scover~d by. independ-
ent experiments in the manipulat10n of the 
ingredients of _which the pro~ucts ~of ,~ot~ 
parties were ahke c01np?sed. rhe ( ,raf; ._,elh 
Chemical Company by its own conduct has 
put its elf in such a p~sition that _it may e~en 
lose the advantage 111 futur~ 11:depen~ent 
experiments. It _would be quite 1~poss1ble, 
hereafter to decide how much an improve-
ment in the product of th~ Grasselli C_hemic~l 
Company would be attributable to its O'-' n 
independent efforts and how much to the 
knowledge of Stone's process fraudulently 
acquired by it. However, doubt must be 
resolved against the parties to a fraudulent 
act.'' 
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In Vulcan D etinrting Co. v. Anierican Can Co. 
supra 7 this Court said (a t p. 395) : 7 

'' Too much emphasis has perhaps been 
placed upon the element of absolute secrecy 
111_ the process and not enough stress has been 
laid upon the inequitable character of the 
defendant's conduct in makinO' a use of such 
pro~es~ that was,. injmi~al to

0 
the. complain-

ant s ~nter_ests .. · · the main ground 
~or relief ~isclosed by the complainant's case 
1s . t~ie existence of inequitable competition 
arising from a breach of trust, and hence 
referable to gener_al principles of equity and 
not to those special doctrines by which un-
pa_ten~ed secrets are protected. In tlze ap-
plication . of th_ese general principles th e 
secrPcy with _which a court of equity deals is 
not ne~essq,rily that absolide secr ecy that in-
heres in: discovery, but that qualified secrecy 
that q,rises from m:utual understanding and 
that is required a_lik~ by good faith and by 
good morals * * "'' Entirely aside from 
the technical ~ecrecy of the proce ss or the 
a·bstrac_t que~hon ?f property therein, the 
c?mpla1n~nt is entitle? to hav e its trustee, 
his associates and their servants restrained 
fro!11 using against the intere sts of the com-
plainant the very process with whi('h it~ 
trustee was entrusted for its benefit ,:" * * 
the secrecy of a process may be viewed in 
two asp~cts, first, as having for its object 
the keeping of the public in ignorance of the 
n_ature, source or composition of a commer-
cial product that is put upon the market· 
and _second, as having for its object the pre~ 
v_enhon of competition by rivals in produc -
t10n * * * as regard s til1e second 
!lamely prospective competi tion such trust 
1s equally violated if the trustee himself uses 
tl1e ser ret to engage in such competition, even 
t~ou~h, as would clearly in that case be to 
his ;1nte rest, he sedulously kept the . secret 
to himself excepting so far as his selfish use 
of it required the co-operation of associates 
and servants. To this the trustees might in-
deed answer, 'It is tnre th at ragreed to koep 
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our secret from others, but I did not 8:gr~e 
ihat I would not myself ma~e :use of ~t in 
competition with you.' But it is not likely 
that a court of eq_uitr wo~ld regar~ sue~ 
answ er as in any\v1se ingenious or exculpa 
torv." 

The :ppellants cite the case ~f Taylor Iron 
Ste el So. v. Nichols, suypra; against respondent s 
right to an injunction. In that case there was ~n 
express contract only and the Court he~d that its 
terms could not be enlarged or restnc~ed. It, 
however, expressly recognizes the rule laid down 
in Stone v. Grasselli, supra, that a con~ract of 

be implied from a confidential rela-secrecy may Th s 
tion between employer and employee. ere w_a t' 
furthermore, in that case no proof of the ex~s -

of secret process, the Court below having 
ence . . t· recog excluded such proof. This d1stinc rnn_ wa~ . -
nized by the learned Vice-Chan cellor_ in lus ~pin-
. (C 336 11 4 to 30). It 1s submitted 10n ase, p. , ' ·r 
that this case is authority for the propos1 ions 
contended for by the respondent. 

The appellant's attempt to distin?uish the case 
of Vulcan Detinning Co. v. American Can Co.,. 

at Pa o·e 38 of their brief, on the ground supra, o f f 
that in the Vulcan case the process o manu ac-
ture was a real secret and carefully_ guarded as 
such and that the defendants committed a_ very 
flagrant breach of trust against the_ complainant. 
It is submitted that in this case, as in the Vulcan 
case, these facts are present. 

The instant case comes squarely within the 
1 laid down by the Court in the Vulcan case 

:v~1:re Justice Garrison said at page 393 : 
'' That the complainant car~fully_ guard1d 

such secret as it had acquired is amp y 
proved in the case; that Assmann fa~honfir~{ 
the original promoters and one o e . 
directors of the complainant was especially 
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impressed with the importance of so guard-
ing the trust is shown in the testimony in 
many ways, one only of which need now be 
mentioned, namely, that he himself became, 
individually, the depository of a copy of the 
formulae of the proce ss for the express pur-
po se of guarding it for the mutual benefit of 
himself and his associates . '' 

Appellan ts argue that the final decree require s 
the deposit of the formulae with the clerk without 
any provi sion for any copy thereof being given to 
the appellants and that the appellants are not 
apprised as to what they are forbjdden to do, 
citing Taylor Ir on & Ste el Company v. Nichols 
to the effect that before a def endant is enjoined 
he sh ould be definitely informed ,vhat he is for -
bidden to do. In a case of this kind, the decre e, 
of course, cannot set forth the formulae or proc-
ess es to which it applie s as to do this would in 
effect publish them to the world and an y one 
wh<? wanted to secure them would merely hav e to 
go to tho files of the court and examine th e de-
cre e. The decree expressly refers to th e formulae 
of the defendant used for the manufacture of its 
ena1nels, lacquers, etc., and, of course, VValker 
must know to what this r efers. But it even goes 
further and any pos sible obj ection on this point 
is r emoved by the requirement of the decre e that 

'' copi es of the secret formulae and proc esses 
and other trade secrets enclosed in an en-
velope properly sealed and marked on the 
outside thereof with the titl e of this cau se 
and the designation 'Schedule A' and the 
further direction-' no t to be opened except 
by order of the Court of Chancery of N ew 
Jersey' be filed with this decree in the office 
of the clerk of this court; that it be kept by 
him in such place and manner as not to be 
open to access by any person other than th e 
said clerk and/or his duly appoint ed deputie s 
and that no one shall be allowed inspection 
of said Schedule A -ex:cept ·by ·ord er of thi s 
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court, nor shall it be opened by any one ex-
cept by such order'' ( Case, p. 342, 11. 1 to 18). 

This renders the restraint as definite as it is pos-
sible under the circumstances without expressly 
setting forth in the decree the specific formulae 
included. The latter, of course, is out of the 
question because of the very nature of the case 
and the protection sought. A contrary rule would 
in every case of this kind deprive the complainant 
of his established rights. If the appellants re-
quire the information contained in the schedule 
attached to the decree for a proper purpose, 
either of them may have access in a proper cause 
by order of the Court. 

The Decree should be affirmed. 
PITNEY, HARDIN & SKINNER, 

Solicitors of Complainant-Respondent. 

ALFRED F. SKINNER, 
CARL A. FEICK, 
HENRY N. SELVAGE (of New York Bar), 
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