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Notice of Appeal.

NOTICE OF APPEAL.
Filed June 3, 1927.

In Chancery of New Jersey

Between

Maas & Warpstein CoMPANY, =3 2i
! : On Bill, d&c.
Complainant,
Notice of
and
Appeal.
Hexry V. WaLKER, et als.,

Defendants.

The defendants hereby appeal from the final
decree made in this Court by the Chancellor on
the advice of Vice-Chancellor Berry in the above-
stated cause on May 28, 1927, and from the whole
and every part thereof, to the Court of Errors
and Appeals in the last resort in all causes.

Dated June 2, 1927.

McCARTER & ENGLISH,

Solicitors for and of Counsel with Defendants.
[ conceive there is good cause for appeal in
the above-stated cause.

CONOVER ENGLISH,

Of Counsel with Defendants.




Petition of Appeal.

PETITION OF APPEAL

Filed June 23, 1927.

New Jersey Court of Errors and Appeals

10

Between

Maas & WarLpstern Company : a1 o
'c\ W LDSTEI : Company, On Bill, &e.
Complainant-Respondent,
On Appeal.

and
Petition of

Hexry V. WaLker and MINER
Bk and MiNer Appeal.

Epcar Company,
Defendants-Appellants.

To the Honorable Court of Errors and Appeals
in the last resort in all causes:

The petition of Henry V. Walker and Miner
Edgar Company, the appellants in the above-
stated cause, respectfully shows that your peti-
tioners find themselves agerieved by a final order
made in the Court of Chancery by his Honor,
Edwin Robert Walker, Chancellor of New Jersey,
on the advice of Honorable Maja Leon Berry,
one of the Vice-Chancellors of New Jersey,
bearing date May 26, 1927, wherein the said
Maas & Waldstein Company was complainant,
and the said Henry V. Walker and Miner Fdgar
Company were defendants, in this respect, to
wit: that the said decree, after reciting that the
Court was of the opinion that the formulae or
processes of the complainant company used in
connection with its manufacture of lacquers, en-
amels, thinners and nitro-cellulose solutions, were
and are secret formulae or processes, and that

Petition of Appeal.

the information as to the same obtainod.by 111}0
defendant, Henry V. Walker, was obtmnod, in
confidence and upon trust, that no part ()'t. it
should be disclosed or imparted to others with-
out the consent of the complainant, and that .the
defendant, Miner Edgar Company, is a 0()mp(‘111"m'
of the complainant and intends 1'0 enlarge 1ts
field of activities in conmnection with the manu-
facture of lacquers, enamels, etc., and employed
the defendant, Henry V. Walker, 211.1(1 others,
who were also employees of the (’ompla'mzmt’ com-
pany, with the intention and dosi{:n of acquiring
mw'('()mplaimlnt’s trade secrets for use In com-
petition with the complainant, and th.a‘[ the de
fendants should be restrained from using or dis-
closing to any person the secret formulae,'pro-
cesses and other trade secrets of the complainant
and from representing to the trade that; they
can manufacture or sell, or are manufacturing or
selling - according to these formulae, and es-
pwinﬁv from using or disclosing to any person
any of the secret formulae, processes or ()1}101'
trade secrets of the complainant, and :1f‘fm' fur-
ther reciting that it appears that the doton(lnm,l
Henry V. Walker, upon leaving the cm.ploy .()t,
the <'(‘)mplaimmt company, removed from. its office
a number of books, papers, invoices and records
containing confidential information, and that
the <l<xt'midzmts should be ordered to return all
such books, papers and documents, and le‘lf the
said defendants should be enjoined from using or
disclosing to any person any confidential informa-
tion (l()11{211110(1 therein, orders, adjudges and de-
crees that the information obtained by the de-
fondant, Henry V. Walker, as to the f.m'mulae
Or processes used by Maas & \Yaldshwn (.‘om—’
pany in connection with the manufacture by it of




Petition of Appeal. Bill of Complaint.

lacquers, enamels, thinners and nitro-cellulose ant Henry V. Walker, agreed to conserve for f_he
R o confidence and upon the mmplzlingmt company the said si'utomonts., in-
frust that it should not he disclosed or imparted voices, codes and formulas for the complainant
L0 nerptionh consent of complainant, and and agreed not to exhibit or divulge the se('rf?t
further orders, adjudges and decrees that the said and (:bllﬁdential information contained 1]1f>1‘0111
defendants be enjoined and restrained from using ‘ to persons not connected with the complamal.lt
or disclosing to any person any confidential in- company, and particularly to persons engaged in
formation received or obtained by said Henry V. uml])(‘li.ﬁon with the complainant company.
Walker while in the employ of the Maas & Wald-
st(?in Company as to the formulae or processes of
]i?:;}ll(.(lzn]IZ:::\m:}Sr J}hf\ n‘l.z?m.ltuctur'e B ‘7_”. in pyroxolin solutions, la(‘quer‘.s and Ll
7 i e T L L T 0 namels, acetates and other chemicals. The said
solutions, the cost of production of said lacquers, M e N e e
enamels, thinners and nitro-cellulose solutions, Miner Edgar Company 1s

the prices at which the same were sold or other
trade secrets of the complainant, and from rep- 10. . 3
resenting to anyone that the defendants or either V. Walker appeared for the last time at his
| former office in the complainant’s factory and on
that date he removed and took away his desk a.n(l
chair. On or about October 1, 1925, he took office
and employment with the defendant Miner Kdgar

i ’ A Fiiy
9. The defendant Miner Edgar Company 1s
engaged in the manufacture and sale of, and deals

lacquer

business with the complainant company.

On September 28, 1925, defendant Henry

of them, or the employees, agents or assigns of
either of thHem can manufacture or sell or are
manufacturing or selling lacquers, enamels, thin-
ners, or nitro-cellulose solutions by the same .
formulae or processes ag those used hy the Maas Company as president and general manager of
& Waldstein Company, and further orders that the said Miner Edgar Company.
;?oplles of secret formulae and processes and other 11. Sometime after February 2, 1925, the de-
¢ N QaeTr g a . . : : P T
scaled and ke om the ot st g ] frdont Henry V. Walker cansed s
: “ ' : ' copies of the invoices of shipments made by
in the office of the Clerk of this Court and that .(I lainant company to be sorted over and
no one shall be allowed inspection thereof ex- ‘\‘_m:}:..;lt(.(‘] qndrall of said invoices for the year
0(*11.)1 lby ()1‘(1011' ;)f this Court, and further orders, ]S*}"(J, (10 l),e‘ removed from the filing cabinet in
adjudges and decrees that » defendants return P o ar i y took the said 1924
to complainant company nll}l“ 1)((])(()1]2:d?)l;tpml-;miu— .\\‘]m‘-]l by S .]\(,)mj[]d,n(}'.ll(l.;otr(\)v()ltl1113;(ultyl have
voices, records and (l();'*umont% 1‘1]:(’11 by i,}u'm vOleRS R B ILLI x(-m,in.\'o(i(-m s‘ll(;\\' the
or oit];or of them, and 1‘7hat the kdef(endanté be en- e lwm} 1‘0111;"11'0(?. ¢ oy :)(11:({0m01‘s m‘)(l ‘1]]0 quan-
joined from using or disclosing to anv person or W (.)f R (11}%(111 : ! oo for each ship-
; T e e ok _ tity, price per unit and total price for eac 1
Persons any confidential information contained ,
therein, and further orders, adjudges and de-

¥ e lef ' 2 ¢ » time when the said invoices
crees that the defendants pay to the complain- 19. At about the time whe ) (_, | "
were removed from the complainant’s factory

ment,




Bill of Complaint.

as aforesaid, there also disappeared from the
factory certain tabulated cost sheets and a cer-
tain book containing secret and confidential in-
formation relating to the complainant’s business.
The said tabulated cost sheets and the said book
have not since been returned to the complainant.
The complainant believes and alleges that they
were removed from the complainant’s factory
by the defendant Henry V. Walker.

13. The said tabulated cost sheets contained
records of the complainant’s business for several
years prior to and including the year 1924. On
these sheets the amounts charged monthly to the
different expense accounts of the complainant’s
business appeared, and also the total of the
monthly costs and the total sales for each month.
Those sheets contained a monthly calculation of
the factory operating profit of the complainant.

14. The said book which was removed from
the complainant’s factory contained various se-
cret and confidential information belonging to the
complainant. It was a loose leaf book in which
pages containing such secret and confidential
data had been inserted from time to time during
a period of several years prior to the year 1924.
The data contained in said book was collected
and the book was kept at the order of the presi-
dent of the complainant company and was kept
in a safe in the office of the president. The said
book contained a secret and confidential code to
the chemical formulas owned by the complainant;
separate pages covering each raw material used
by complainant for each year showing the
amounts purchased, the amounts used and the
balance on hand at the end of each year; separate
pages for each of the intermediate products pre-
pared and used by the complainant showing the

Bill of Complaint.

costs of preparing such intm'mediates.; talﬂes
showing the cost per gallon and the S?lhng‘ price
of the 1‘)1'inc.ipz11 lacquers and other finished prod-
ucts made and sold by the complainant; anngal
lmlzm(-olshocts of the business of the complain-
ant; tables showing the preparation of hydro-
uzu-]’mns, high and low boiling esters and other
ingredients of*certain standard lacquers made
and sold by the complainant.

15. The more than twelve hundred chemical
formulas owned by the complainant havo. been,
during the times herein mentioned, and still are,
kept in a cabinet in the office occupied b}: the de-
fendant until September 28, 1925. The formulas
are on cards, and the confidential numb?rs used
by complainant for reference to thevtormulavs
appear on the cards. The defendant Henry V.
Walker always had access to these cards.

16.  On October 1, 1925, the defendant Hon.r_\'
V. Walker accepted office and employment \\*‘1111
the defendant Miner Edgar Company, becommg:
on .that date president and general manager of
the said defendant Miner Kdgar Company.

17. The possession and use by the défendants
or either of them of the said invoices, 1;11)111;11’0(1.
cost sheets, and of the said book and of copies ot‘
sald formulae or of any of said formulae and of
the code numbers used by complainant for 1'91"01‘-
ence to the formulae will cause irreparable in,].m'y
to the complainant in its business and \\’i”. afford
the defendants an unfair weapon for use in com-
petition with the complainant.

The complainant has no adequate remedy at
law and therefore prays:

I. That Henry V. Walker and Miner Edgar
Company, a corporation, who are the defendants

40




Bill of Complaint.

to this suit, may answer this Bill of Complaint
and each statement therein made.

2. That a decree be made by this Honorable
Court ordering and directing the defendants or
one of them, to return and deliver over to com-
plainant the factory copies of 1924 invoices of
sales made by the complainant, the tabulated
vearly cost sheets of the complainant’s business
and the loose leaf book containing the secret code
to complainant’s chemical formulas and other
confidential and secret data and information con-
cerning complainant’s business, and also any and
all other documents, formulas, lists of customers,
and papers containing secret and confidential
information concerning complainant’s business
which may be in the possession or custody of the
defendants or either of them; and ordering and
directing the defendants and each of them to re-
turn and deliver over to the complainant any
and all copies made from the said 1mvoices, tab-
ulated yearly cost sheets, the said book, and any
other documents, formulas, lists of customers
and papers, which may be or may have been in
the possession of the defendants or either of
them; and enjoining the defendants and each of
them from using or divulging to any other per-
son or to each other any or any part of the secref
and confidential code abbreviations and code
numbers, and formulas relating to the complain-
ant’s business.

3. That a writ of subpoena may issue, com-
manding said defendants to answer this Bill of
Complaint and to abide by such decree as this
Court may make in the premises.

PITNEY, HARDIN & SKINNER,
Solicitors for and of
Counsel with Complainant.

Petition of Appeal.

ant its costs in said suit to be taxed together
with a counsel fee of $2,500.00 to be included in
said costs.

And your petitioners humbly appeal from the
whole and every part of the said decree of the
Chancellor which decrees, as aforesaid, on the
oround that the same is erroneous for that the
;lt'('l't‘(‘ of the Chancellor should have adjudged
that the complainant was not entitled to the re-
lief sought and prayed for in its bill of com-
plaint, and that the said bill should be dismissed.

Your petitioners, therefore, pray that the said
decree of the said Chancellor may be reversed,
set aside and for nothing holden, and that your
petitioners may have such relief in the premises
as to this Honorable Court shall seem meet.

McCARTER & ENGLISH,
Solicitors of Appellants.

CONOVER ENGLISH,
Of Counsel with Appellants.
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Answer to Petition of Appeal.

ANSWER TO PETITION OF APPEAL.
Filed July 2, 1927.
NEW JERSEY COURT OF ERRORS AND
APPEALS.
10

Between

Maas & Warpstein Company, O Bill olc
Complainant-Respondent, e
Answer to
Petition of
Hexry V. WaLker and MiNEr Appeal.
Epecar Company,
Defendants-Appellants.

and.

The answer of the above-named respondent to
the petition of appeal of the above-named ap-
pellant.

This respondent, not acknowledging all or any
of the matters which in the said petition of ap-
peal are contained to be true, for answer thereto
nevertheless says and admits that a decree was
on the 26th day of May last past made and en-
tered in the Court of Chancery in the cause for
that purpose mentioned in the said petition, as
1s therein stated; but as to the substance and
form thereof, this respondent prays to refer
thereto when the same shall be produced. And
this respondent is advised and believes that the
said decree is agreeable to equity and it prays
that the same may be affirmed with costs to be
adjudged to this respondent.

PITNEY, HARDIN & SKINNER,
Solicitors for and of Counsel
with the Respondent.

Bill of Complaint.

BILL OF COMPLAINT.

Filed October 7, 1925.
[N CHANCERY OF NEW JERSEY.

To the Honorable Edwin Robert Walker, Chan-
cellor of the State of New Jersey:

The Complainant, Maas and Waldstein Com-
pany, of Newark, New Jersey, respectfully shows
that:

. The complainant is a corporation organized
and existing under the laws of the State of New
Jersev.

2. The defendant Miner Edgar Company is a

corporation organized and existing under the laws

of the State of New Jersey.

3. The complainant was incorpqrated on De-
cember 30, 1904, ever since which time the com-
plainant has been, and it still is dealing in, and
engaged in the manufacture and sale of pyroxo-
lin  solutions, lacquers and lacquer enamels,
acetates and other chemicals.

4. Prior to February 2, 1925, and ever since
December 7, 1915, the defendant Henry V. Walker
was president of the complainant company and
was In active management of the factory of the
complainant company in Newark, New Jersey,
and in almost daily attendance at his office in the
sald factory.

9. On February 2, 1925, at a special meeting
of the Board of Directors of the complainant
company, a resolution was adopted removing the
defendant Henry V. Walker as president of the
complainant company, to take effect immediately.




Bill of Complaint.

6. Thereafter quo warranto proceedings were
instituted in the New Jersey Supreme Court by
the defendant Henry V. Walker as ]OLUOI
against Milton A. Maas, who was elected by the
Board of Directors of the complainant company
to succeed the said Henry V. Walker as preside nt
of the complainant company. The petition of the
relator in the said quo warranto proceedings was
filed on March 9, 1925. The proceedings are still
pending. The purpose of said proceedings is to
determine the title of the said Milton A. Ma:
and also of the said Henry V. Walker, to lhu
office of president of the complainant company.

7. Subsequent to February 2, 1925, and until
September 28, 1925, the defendmt Henry V.
Walker continued to attend at his office in the
complainant’s factory, but he was not considered
by the complainant or by its employees as the
president of -complainant company. For some
weeks subsequent to February 2, 1925, he spent
the better part of each day in 111.\ ofﬁoe at the
complainant’s factory, but during the remainder
of the period up to September 28, 1925, it was
the practice of the defendant Henry V. Walker
to appear at the said office each morning and to
remain only a few minutes.

8. As president of the complainant company,
the defendant Henry V. Walker was paid an
annual salary. As president and factory man-
ager of the complainant company, the said de-
fendant Henry V. Walker was entrusted with
certain secret and confidential statements, in-
voices, codes, formulas and tables relating to the
business of complainant company. In considera-
tion of his employment and of the salary paid
to him by the complainant company, the defend-

ANSWER.

Filed November 20, 1925.

IN CHANCERY OF NEW JERSEY.

Between

Maas & WaLpsTeIN CoMPANY,
Complainant, \ On Bill.

and, Answer.

Hexry V. WALKER, et al.,
Defendants.

The Answer of the defendants Henry V.

Walker and Miner Edgar Company says that: 20

I. They admit paragraphs 1, 2, 3, 4, 10 and 16
of the:Bill of Complaint.

2. Answering paragraph 5 of the Bill, they
admit said paragraph except that they deny that
the resolution attempting to remove Henry V.
Walker as president of the complainant was
legal or effective or that he was legally removed
as such president.

3. Answering paragraph 6 of the Bill, they
admit said paragraph except that they deny that
Milton A. Maas was legally elected president of
the complainant company.

4. Answering paragraph 7 of the Bill, they
deny that defendant Henry V. Walker was not
considered by the complainant or its employees
as president of complainant company subse-
quent to February 2, 1925, and, except as herein
denied, they admit the balance of said paragraph. 40




Answer.

5. Answering paragraph 8 of the Bill, they
admit that Henry V. Walker was paid an annual
salary as president of the complainant company
and was president and manager of the com-
plainant company, and, except as herein admitted,
they deny the said 8th paragraph.

6. Answering paragraph 9 of the Bill, they
deny said paragraph.

7. Answering paragraph 11 of the Bill, de-
fendants say that in March of 1925 the com-
plainant company was about to remove from its
files and destroy the said invoices, and that de-
fendant Henry V. Walker, for the purpose of
preserving certain of them as evidence in an ac-
counting suit upon Bill of Complaint filed in this
Court, wherein Henry V. Walker is complainant
and Maas & Waldstein Company, Frederick S.
Magnus, Milton A. Maas and Otto P. Seher are
defendants, caused certain of said invoices to be
removed to his own home with the full knowledge
of the complainant, its officers and agents, and,
except as herein admitted, defendants deny said
11th paragraph, and defendants say that said
invoices are not secret, that from their very
nature they are sent out to the whole world, and
that copies thereof are, and have been, dis-
tributed to many salesmen in the complainant
company.

8. Answering paragraphs 12, 13, 14, 15 and
17 of the Bill, defendants say that the said
tabulated cost sheets and the said loose leaf
book contain no secret and confidential informa-
tion relating to the complainant’s business, that
the complainant neither owned, nor owns, any
chemical formulae whatever, that the formulae
mentioned were in no sense secret or confidential,

Answer.

and are not records of chemical formulae but a
mere set of mixing directions for the Manufactur-
ing Department, all of the ingredients of which
are well known to lacquer manufacturers gen-
erally, and that the codes mentioned are not
secret codes, but merely a set of abbreviations to
designate the raw materials used in the manu-
facture of the company’s products, and, except
as herein admitted, defendants deny said 12th,
13th, 14th, 15th and 17th paragraphs.

Defendants pray to be hence dismissed with
their costs and charges, in this behalf most
wrongfully sustained.

McCARTER & ENGLISH,

Solicitors for and of Counsel
with Defendants.




Replication.

REPLICATION,
Filed December 8, 1925.

IN CHANCERY OF NEW JERSEY.
59-206.

Between

Maas & WarLpsteIN ComMPANY,
Complainant L
: >\ On Bdl, elc.

n . .
G Replication.

Hexry V. WaLkeEr and an-
other,
Defendants.

The complainant joins issue on the answer ot

defendants.

PITNEY, HARDIN & SKINNER,
Solicitors for Complainant.
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Affidavit of M. Edward Kane.
AFFIDAVITS.
Filed October 7, 1925.

IN CHANCERY OF NEW JERSEY.

Between

Maas & WaLpsTEIN CoMPANY,
Complainant s .
! '\ On Bill, ete.

and , i
Affidavats.
Hexry V. WaLker and an
other,

Defendants

STATE OF NEW JERSEY, )

‘ : SS.
Couxty or ESSEX.

[, M. Edward Kane, residing at No. 9 Shippen
street, Weehawken, New Jersey, being duly
sworn according to law, on my oath depose and
say that:

1. T have been employed as office manager by
Maas & Waldstein Company, complainant in the
above suit, for six years, acting as secretary of
the defendant Dr. Henry V. Walker for nearly
all of said period.

2. On or about February 2, 1925, Mr. Magnus

nformed me that Dr. Walker was no longer
president of the complainant company.

3. Kver since the year 1919 the defendant
Dr. Henry V. Walker has been in active manage-
ment of the factory of the complainant company
i Newark, New Jersey, and in almost daily at-
tendance at his office in the said factory.
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4. Subsequent to February 2, 1925, and until
September 28, 1925, the defendant Dr. Henry V.
Walker continued to attend at his office in the
complainant’s factory. For some weeks sub-
sequent to February 2, 1925, he spent the better
part of each day in his said office, but during the
remainder of the period up to September 28,
1925, it was the practice of the defendant Dr.
Henry V. Walker to appear at the said office
nearly every morning and to remain only a few
minutes.

5. On September 28, 1925, the defendant Dr.
Henry V. Walker appeared for the last time af
his office in the complainant’s factory and on
that date he removed and took away his desk
and chair.

6. Some time after February 2, 1925, the de-
fendant Dr. Henry V. Walker requested me to
have the complainant’s factory copies of the
invoices of shipments made by the complainant
company to be sorted over and separated and
to have all of said invoices for the year 1924 re-
moved from the filing cabinet in which they were
kept. This was done. Since that time the factory
copies of the 1924 invoices have not been at the
factory of complainant. These invoices show
the names of complainant’s customers and the
quantity, price per unit and total price for each
shipment.

7. At about the time when the said invoices
were removed from the complainant’s factory,
there also disappeared from the factory certain
tabulated cost sheets and a certain book con-
taining secret and confidential information re-
lating to the complainant’s business. The said

19
Affidavit of M. Edward Kane.

tabulated cost sheets and the said books have
not since been at the complainant’s factory.

8. On one occasion, I said to Dr. Walker that
if he would let me have the said book, I would
enter therein the data for the year 1924 in the
same manner as the same had been entered
therein for previous years. Dr. Walker said
that he would bring the book in and let me have
it for this purpose. He never did so.

9. The said tabulated cost sheets contain
records of the complainant’s business for several
years prior to and including the year 1924. On
these sheets the amounts charged monthly to dif-
terent expense accounts of the complainant’s
business appear and also the total of the
monthly costs and the total sales for each month.
These sheets contain a monthly caleulation of the
tactory profit of the complainant.

10. The said book which was removed from
the complainant’s factory contained various
seereét and confidential information belonging to
the complainant. It was a loose leaf book in
which pages containing such secret and con-
fidential data had been inserted from time to
time during a period of several years prior to
the year 1924. The data contained in said book
was collected and the book was kept at the order
of the president of the complainant company and
was kept in a safe in the office of the president.
The said book contained a secret and confidential
code to the chemical formulas owned by the com-
plainant; separate pages covering each raw ma-
terial used by complainant for each year showing
the amounts purchased, the amounts used and the
balance on hand at the end of each year; separate
pages for each of the intermediate products pre-
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pared and used by the complainant showing the
costs of preparing such intermediates; tables
showing the cost per gallon and the selling price
of the principal lacquers and other finished
products made and sold by the complainant; an-
nual balance sheets of the business of the com-
plainant; tables showing the proportions of
hydrocarbons, high and low boiling esters and
other ingredients of certain standard lacquers
made and sold by the complainant.

M. E. KANE.
Subseribed and sworn to before me
this 6th day of October, 1925.

Kexn~erm C. Hanp,
A Notary Public of New Jersey.

STaTE oF NEW JERSEY,
; A S8,
County oF ESSEX.

I, James J. Dowd, residing at No. 235 Wash-
ington avenue, Newark, New Jersey, being duly
sworn according to law, on my oath depose and
say that:

1. I am employed by Maas & Waldstein Com-
pany in the office of the factory of said company
in Newark, New Jersey, and have been so em-
ployed since the year 1915.

2. Subsequent to February 2, 1925, 1 ho]pm[)
others sort out the factory copies of invoices of
Maas & Waldstein Company for the year 1924.
The said 1924 invoices were taken to Dr. Henry
V. Walker in his office.

3. At about noon of the day on which the
. . . : oAl .)"
sald 1924 invoices were separated from the 1929

21
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invoices, I packed the same and took them J.[O
Dr. Walker; later I saw Dr. Walker take certain
packages from his office, place them in an auto-
mobile and drive away; since that time the 1924
invoices have been missing from said office of
Maas & Waldstein Company.

JAMES J. DOWD.

Subseribed and sworn to before me
this 6th day of October, 1925.

Kenxera C. Haxp,
A Notary Public of New Jersey.

STATE OF NEW YORK, -
County oF NEW YORK.

[, Milton A. Maas, residing at 31 W. 58th St,,
N. Y. C., being duly sworn according to law, on
my oath depose and say that:

I.  For many years, since prior to 1915, I havc:
been, and still am, a stockholder and director of
Maas & Waldstein Company, complainant in the

21]»()\'(* Hllif.

2. The complainant is a corporation organized
and existing under the laws of the State of New
Jersey, incorporated December 30, 1904, ever
since which time the complainant has been, and
it still is dealing in, and engaged in the manu-
facture and sale of pyroxolin solutions, lacquers
and lacquer enamels, acetates and other chem-

1cals.

3. T am informed and believe that Miner
Fidgar Company is a corporation organized and
’ =T & T'l 4

existing under the laws of the State of New

)
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Jersey. Being familiar with the trade, I know
that the said Miner Edgar Company is engaged
in the manufacture and sale of, and deals in
pyroxolin solutions, lacquers and lacquer enamels,
acetates and other chemicals, and is in competi-
tion in this business with the complainant com-
pany.

4. Prior. to February 2, 1925, and ever since
December 7, 1915, the defendant Dr. Henry V.
Walker was president of the complainant com-
pany and in active management of its factory in
Newark, New Jersey.

5. On February 2, 1925, at a special meeting
of the Board of Directors of the complainant
company, a resolution was adopted removing the
defendant Henry V. Walker as president of the
complainant company, to take effect immediately.

6. Thereafter, quo warranto proceedings were
instituted in the New Jersey Supreme Court by
the defendant Henry V. Walker, as relator,
against me, I having been elected by the Board
of Directors of the complainant company to
succeed Henry V. Walker as president of the com-
plainant company. The petition of the relator
in the said quo warranto proceedings was filed
March 9, 1925. The proceedings are still pending.
The purpose of said proceedings is to deter-
mine my title, and also the title of the said
Henry V. Walker, to the office of president of
the complainant company.

7. On or about February 2, 1925, the em-
ployees of the complainant were informed, by
my order, that the defendant Henry V. Walker
was no longer president of the complainant com-
pany.
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8. As president of the complainant company,
the defendant Henry V. Walker was paid an an-
nual salary. As president and factory manager
of the complainant company, the defendant Henry
V. Walker was entrusted with certain secret and
confidential statements and invoices, codes, form-
ulas and tables relating to the business of com-
plainant company. In consideration of his em-
ployment and of the salary paid to him, the de-
fendant Henry V. Walker expressly or impliedly
agreed to conserve for the complainant company
the said statements, invoices, codes and formulas
tor the complainant and agreed not to exhibit
or divulge the secret and confidential information
contained therein to persons not connected with
the complainant company, and particularly to
persons engaged in competition with the com-
plainant company.

J. On or about October 1, 1925, I saw a copy
of a printed notice or circular which I was in-
tormed and believe had been sent through the
mail by the defendant Miner Edgar Company.
This notice or circular was dated September 30,
1925, and contained the announcement that Henry
V. Walker had accepted the position and as-
sumed the duties of president and general man-
ager of the said Miner Edgar Company.

MILTON A. MAAS.

Subseribed and sworn to before me
this 6th day of October, 1925.

FrepERIOCK A. THAYER,

Notary Public, New York County.

Clerk’s No. 176, Register’s No. 6117.
Commission expires March 30, 1926.
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STATE oF NEW JERSEY,
,‘ SS
CounTy oF KSSEX.

I, Otto P. Seher, residing at No. 110 Montclair
avenue, Newark, New Jersey, being duly sworn
according to law, on my oath depose and say that:

1. T am foreman of the factory of complainan
at Newark, New Jersey, and have been such for
upwards of eleven years. For several years prior
to February 2, 1925, I worked as such foreman
under Henry V. Walker, president of the com-
plainant company.

2. Factory copies of 1924 invoices of com-
plainant, tabulated yearly cost sheets made and
kept by the complainant and a certain book con-
taining secret and confidential information re-
lating to the complainant’s business, have dis-
appeared from the complainant’s factory. The
information contained in these papers and docu
ments is secret and confidential. The posses-
sion and use of these papers and documents by
a competitor of the complainant would be of
irreparable injury to the complainant in its busi-
ness. Use of these papers and documents by a
competitior of the complainant would enable
such competitor to approach all of the customers
of the complainant with exact knowledge of the
prices and terms granted to such customers by
the complainant and with exact knowledge of 1.}n*
preparations of various raw materials and 11-
gredients used by the complainant in p]'opzll'illg"
for its trade, certain standard lacquers and <>1If('1‘
products, and would equip such competitor with
exact and detailed information of the factory
costs of operating complainant’s business and ol
the profits made by complainant and of all con-
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fidential and secret details about complainant’s

business.

3. The complainant owns and keeps on file
in a cabinet in the office formerly occupied by
the defendant Henry V. Walker its chemical
formulas used in the manufacture of its prod-
ucts, which formulas number more than twelve
hundred. The formulas are kept on cards in the
said cabinet. The formulas are designated by the
complainant in intrafactory and interdepart-
mental communications by confidential code num-
bers, which numbers appear on the cards with the
formulas in the said cabinet. The defendant
Henry V. Walker always had access to these
cards. The said formulas and the code numbers
thereof are secret and confidential information
belonging to the complainant and its employees.
Possession of copies of said formulas and the
code numbers thereof by a competitor of the com-
plainant” would be of irreparable injury to the
complainant and would equip such competitor
with such detailed knowledge of the products and
methods of manufacture of the complainant as
ould not be secured by such competitor in any
other manner,

4. My office at the factory is next to the office
tormerly occupied by Dr. Henry V. Walker. His
office was enclosed by partitions of wood and
frosted glass. It was possible to see shadows
and motions within Dr. Walker’s office from my
office outside.

0. Subsequent to February 2, 1925, I often
saw the shadow of Dr. Walker at the cabinet in
his office in which were kept the more than
twelve hundred chemical formulas owned by the
complainant. It often seemed to me, from the
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position and motion of such shadow, that Dr.
Walker was examining the cards containing the
formulas and making notes thereof or copies
therefrom.

OTTO P. SEHER.

Subseribed and sworn to before me
this 6th day of October, 1925.

Kex~xera C. Haxp,
‘A Notary Public of New Jersey.
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ANSWERING AFFIDAVITS.

[N CHANCERY OF NEW JERSEY.

Between

Maas & WarLpsTeIN CoMPANY,
Complainant, |  On Bill.

and Answering

- Affidawvits.
Hexry V. WaLker and an- 7

other,
Defendants.

STATE OF NEW JERSEY,
CouNty or Essex. ]rss

Hexry V. WaLkER, being duly sworn, says:

[ am one of the defendants named in the above-
entitled suit.

[ have read the Bill of Complaint and the affi-
davits of ‘Messrs. Kane, Dowd, Maas and Seher
submitted therewith.

For 15 years prior to February, 1925, T had
been an officer of the complainant company, hav-
ing been secretary from 1909 to 1915, and presi-
dent from that time on. During all that time I
also was a director of the company, and since
1915 have been a one-third stockholder of the
company.

[n February of 1925 the remaining directors,
consisting of Messrs. Maas and Magnus, pur-
ported to hold a directors’ meeting, I at that
time being confined to my house by illness, and
without notice to me of the object of the meet-
ing, in which they attempted to remove me as
president of the company. Upon being notified
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thereof I at once denied the legality of the at-
tempted removal and obtained counsel and
brought a suit in the New Jersey Supreme Court
for a writ of quo warranto, designed to restore
me to the office of president and to remove there-
from the said Maas, who claims to be president
in my place. Said suit is pending and undeter-
mined.

Notwithstanding that the directors had en-
deavored to remove me as president, I continued
to return to my office at the factory plant of the
company in Newark, and, because of the fact that
I am a director and large stockholder, endeavored
in every way to further the interests of the com-
pany.

During the late winter and spring of 1925,
through arrangements made between counsel
representing the Maas & Waldstein Company
and myself, I made an examination of the books
of the complainant company. It was the prac-
tice of the company to maintain a set of financial
books at the factory in Newark, which books
were based on the original records on file in the
factory, and also an auxiliary set of books at the
New York office.

As a result of my examination of the books I
discovered certain irregularities on the part of
my co-directors, Messrs. Maas and Magnus, and
on May 19, 1925, filed a Bill of Complaint in
this Court praying an accounting and that Mag-
nus and Maas and Seher, who are two of the
affiants in the present suit, be decreed to restore
to the company certain moneys which I alleged in
my bill were due and owing by them to the com-
plainant company.

Following my attempted removal as president
I brought an action at law in the Supreme Court
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of New Jersey against the complainant company
for the payment of my salary for the balance of
the year for which I had been elected, which
suit is pending and undetermined.

[n the complaint in the said action at law I
alleged that I had been employed by the com-
plainant company as its president and general
manager. The answer of the complainant as de-
fendant in that suit attempted that I had been
clected president but denied the remaining alle-
cations. I now observe that in paragraph 8 of
the Bill of Complaint in this suit, as well as in
paragraph 8 of the affidavit of Maas, it is now
stated that T was the president and factory man-
ager of the complainant company, and in para-
raph 3 of the affidavit of Kane it is stated that
was in active management of the factory of the
complainant company in Newark.

o
(-4

[t is not true, as alleged in paragraph 8 of
the Dbill,- and in paragraph 8 of the affidavit of
Maas, that I was entrusted by the complainant
company with certain secret and confidential
statements and invoices, codes, formulae and
tables relating to the business of the complain-
ant company.

The fact is that none of those things were in
existence when I came to the company but were
created and installed by me.

[ am by training and education, a professional
chemist, and, in addition to the business manage-
ment of the complainant company, I exercised
supervision over its manufacturing processes. I
did not receive from the complainant company
any codes or formulae relating to the prepara-
tion of the raw materials and ingredients used
in the manufacture of their lacquers and other
products. I originally came to the company in a
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business capacity to exploit an invention of mine
used in fumigating dwelling houses. I found that
the company was unable to successfully manu-
facture the lacquers which it attempted to manu-
facture as its main produect, and I applied my
knowledge as a chemist to their problems, with
the result that they were able thereafter to
manufacture lacquers successfully, both as to
quality and price. The formulae which I worked
out for the use of the company were in no sense
secret or confidential. My policy as a director
and officer of the company was to have the manu-
facturing process of the company not a secret
kept in the knowledge of one or two persons,
but a corporate matter to the knowledge of the
operating force, and to this end I placed these
formulae on record so that they were known gen-
erally to the operating department in the factory.
I provided every time four sets of the same
formula, one set of which I kept in my office as
president and manager ; one set was placed on file
in the New York office; one set was forwarded
to the foreman of the manufacturing department;
and the fourth set was given to the lacquer super-
intendent.

The codes which are mentioned in the com-
plaint and affidavits were not secret codes in the
ordinary sense of the word but merely a set of
abbreviations to designate the raw materials used
in the manufacture of the company’s products,
and these abbreviations are easily understandable
to any one familiar with this class of raw mate-
rials and manufactured products therefrom.
Knowledge of this so-called code was widespread
throughout the factory as well as in the New
York office, and the sales department, and at the
very least fifty people know and understand this
so-called code.

o1
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The statements and invoices referred to in the
complaint and affidavits are mere duplicates of
what is contained in other books in the factory
and in the New York office. In the Bill of Com-
plaint for an accounting, which I filed, I alleged
in paragraphs 9 and 10 of said bill as follows:

““9. It has been the practice of the com-
pany to maintain a set of financial books at
the factory in Newark, which books are based
on the original records on file in the factory
and are the original books of entry of the
company, and are the complete financial
records of the company so far as relate to
merchandise and manufacturing, and show
the gross manufacturing profit of the com-
pany.

““10. There is kept at the New York office
an auxiliary set of books in which are set
forth entries relating to the sales of the com-
pany’s product, also the expenses of the New
York office, and other expenses not properly
classified as manufacturing expenses.’’

To these allegations the complainant made an-
swer in that suit as follows:

““8. They deny the allegations of para-
graphs 9 and 10, and say that the only au-
thorized original books of entry of the com-
pany are kept in its New York office.”’

[n the same Bill of Complaint in the account-
ing suit I further alleged as follows :

““13. The books of account of the com-
pany at the Newark factory were devised by
and kept under the supervision of the com-
plainant. The books of account at the New
York office were kept under the supervision
of the said Magnus.”’
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To this the complainant made answer as fol-
lows: ,

““11. They deny the allegations of para-
graph 13, except that they admit that cer-
tain books were devised by and kept under
the supervision of the complainant at the
Newark factory, but deny that they were au-
thorized by the company. They admit
further that the books of account at the New
York office were kept under the supervision
of said Magnus together with the said
Maas.”’

It is these same books, referred to in para-
graphs 9, 10 and 13 of my Bill of Complaint in
the accounting suit, which are referred to in para-
graph 8 of the bill in the present suit as certain
secret and confidential statements and invoices

relating to the business of the company, and also
referred to in paragraphs 6 and 7 of Kane’s affi-
davit, and paragraph 8 of Maas’s affidavit, and
paragraph 2 of Seher’s affidavit, and which the
complainant company in its answer in the ac-
counting suit said were not authorized by the

company.
In paragraph 14 of my bill in the accounting
suit I alleged:

““14. It was the practice in the company
so long as complainant was active as presi-
dent, for the Newark factory to forward to
the New York office a monthly statement of
the accounts of the company as shown on the
books at the Newark office, in addition to
copies of bills for goods sold from the New-
ark factory, but complainant charges that
the New York office, under the direction ot
the said Magnus, ignored the said monthly
statements and other records from the fac-

9
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tory at Newark, notwithstanding full instruec-
tions had been given the New York office by
the Newark office under the direction of the
complainant, at the time of the installation of
the system installed at the Newark office,
which was about June, 1921.°’

To this the complainant answered :

““12. They deny the allegations of para-
graph 14, except that they admit that it was
the practice of the complainant for a time to
forward to the New York office certain
monthly statements and copies of bills for
sales of goods sold from the Newark factory;
and they allege that such statements were
examined and found of no value.”’

[t 1s these same documents which are referred
to in the Bill of Affidavits in the present suit
which they stated in their answer in the account-
ing case were of no value.

Because the company paid no attention to
these records they were never in fact used by the
company, but were my copy, so kept as my per-
sonal record for my own guidance in the business
of the company. I kept them in the safe in my
office at the factory. There is nothing contained
in these records which is not in the other records
of the complainant company either at the New-
ark or the New York office. In addition to that
tact duplicates of everything that I kept were
sent to the New York office.

These various statements, invoices, codes and
tables are of no value or use to the Miner-Edgar
Company, and are only of value to me personally
I connection with my accounting case, pending
in this Court, and because they were personal
records of mine I removed them to my house in
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Newark in March of 1925 at the time I was ex-
amining the books of the complainant company
in preparation for the filing of the accounting
bill. At that time I had no connection with the
Miner-Edgar Company, nor was any such prop-
osition under consideration, my connection with
the Miner-Edgar Company not having been made
until September 29, 1925, and having only been
under discussion for about a month prior to
that.

No secret was made of my removal of the
statements, invoices, codes and tables last March.
I instructed Dowd, who had custody of the in-
volces, to bundle them up and place them in my
automobile, which he did, and I instructed him,
if any inquiry was made for them, to say I had
taken them to my house in Newark.

Referring to ‘‘the certain tabulated -cost
sheets and a certain book containing secret and
confidential information relating to the complain-
ant’s business,”’ referred to-in paragraph 7 of
Kane’s affidavit, that book was a transcript of
the various books mentioned in the paragraphs
above quoted from my Bill of Complaint in the
accounting suit, which the complainant in 1ts
answer saild was not authorized and was of no
value, and 1s of no value to any one except to me
as evidence in the accounting case.

I took that book last March also, and stated
to Kane, and also to a clerk named England at
the factory, that I was taking the book with me
and that if any inquiry were made for it to say
I had it in my possession.

These tabulated cost sheets and the book con-
tain records of the complainant’s business for
the period covered by the Bill of Complaint in
the accounting case. These records are of no use
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whatever to the complainant company.: They were
part of the system which I devised, with the in-
tention that they should be used in reconciling
the books in the New York office and at the fac-
tory, but the other officers of the company never
made use of them for that purpose. All the
facts contained therein are also contained in
other records of the company, and I desired them
In my possession simply as a check on the other
records of the company for use in the account-
ing suit.

[ have not taken, nor have I in my possession,
any formulae belonging to the complainant, but
the four copies of the formulae are distributed as
hereinabove set forth in the various departments
of the company. With respect to the codes, there
Is no code in any proper sense of that word in
existence. Copies of whatever code there is are
distributed among at least a dozen employees
i the faetory and the code is of no value to
any outsider. A copy of it is included in the
book containing the financial records which I
took for use in my accounting case.

These formulae, which are referred to in the
affidavits as the ‘““more than 1,200 formulas
owned by the complainant’’ are still, so far as I
know, in the cabinet in the office which I for-
merly occupied in the factory at Newark. I
never took these formulae or any of them away,
nor did I make copies of them. The inference
sought to be created from the statements in para-
graph 5 of the affidavit of Seher, that he saw my
shadow through the frosted glass in the vicinity
of the cabinet, is ridiculous, inasmuch as when I
was at the company’s office I would frequently
have occasion to consult the formulae or to use
the cabinet, and this was my constant practice
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and known to everybody in the factory, including
Seher. As a matter of fact, the door of my office
was almost always open. If I ever wanted 8
factory record I would ask to have it brought to
me, and it was always brought. There was no
secret about any use I made of the factory rec-
ords whilé T was in attendance at my office, nor
of the fact that I had taken the financial state-
ments or invoices last March.

Ninety-five per cent. of the business of the
Miner-Edgar Company is in the manufacture and
sale of products which are not of the kind or
character manufactured by the complainant com-
pany, and to customers with which that company
does not deal. The remaining five per cent. of
the business of the Miner-Edgar Company is to
a different class of trade and to a different set
of customers than that of the Maas & Wald-
stein Company, and during my fifteen years of
connection with the Maas & Waldstein Company,
during all of which time the Miner-KEdgar Com-
pany was in existence, the Miner-Edgar Company
was never regarded as in any sense a competitor
of the Maas & Waldstein Company, and is not
in fact such.

There is no irreparable injury to the complain-
ant by reason of my having in my possession the
various statements, invoices, codes and tables
mentioned in the complaint and affidavits. They
all are, and have been ever since I took them last
March, lodged at my house in Newark. They
have never been disclosed by me to any officer,
director or employee of the Miner-Edgar Com-
pany, and, in fact, are not and could not be of any
use to the Miner-Edgar Company in its business
or in any effort to compete with the complainant
company. It is not true, as stated in the aff-
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davit of Seher, that possession and use of these
papers and documents would aid a competitor
of the complainant company. The prices and
terms on which the complainant company sells
to its customers can readily be obtained by any
competitor by making inquiry of the customer,
and this is done every day in business. The cost
of production by the complainant company is of
no interest to anybody because the question for
the competitor in every case is what is the cost
to him, and, that fact being fixed, knowledge of
the price at which the complainant company sells
its produet to any customer is readily ascertain-
able by inquiry from the customer, and, indeed,
the first information which any prospective cus-
tomer gives to a manufacturing concern desiring
to sell him goods is the price which he is paying
to that concern’s competitor. The disclosure of
the contents of these documents and books if 1
had given them to the Miner-Edgar Company,
which I have not, would in no manner affect the
competition, if it existed, between that company
and the complainant.

The invoices which I removed, and which were
handed to me by Dowd, I learned from him were
about to be destroyed, in accordance with the cus-
tom of the factory to destroy invoices shortly
after the expiration of the calendar year to
which they applied.

All of the documents which I took, and which
consist only of invoices, codes and my copy of a
transeript of the factory financial books, are,
and ever since I took them in March, 1925, have
been, at my house in Newark. As already stated,
[ took no formulae whatever. As a matter of
fact, the complainant company neither has owned,
nor now owns, any chemical formulae whatever.
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The formulae mentioned in the bill were in no
sense secret or confidential, and are not records
of chemical formulae but are a mere set of mix-
ing directions for the manufacturing department,
all of the ingredients of which are well known
to lacquer manufacturers generally.

None of the documents which T took have been
taken to the office or offices of the Miner-Edgar
Company, or exhibited to any of its officers or
employees, and no use whatever of the said docu-
ments 1s made by the Miner-Edgar Company,
nor are they of any special value to the Miner-
Edgar Company. The sole value of these various
documents is personal to me in connection with
my accounting suit against the complainant com-
pany pending in this ‘Court. The complainant
company has the originals of everything which I
have, and the documents which T have in my
possession are mere copies.

(SEAL) HENRY V. WALKER.

Sworn to and subscribed before me
this 11th day of December, 1925.

Mary A. CoNNoLLY,
Notary Public. Kings Co. No. 20.
Certificate filed in N. Y. County No. 342.

Hexry M. Mixer, being duly sworn, says :

I am Chairman of the Board of Directors of
the defendant, The Miner-Edgar Company.

I have read the Bill of Complaint and affidavits
of Messrs. Kane, Dowd, Maas and Seher. None
of the books, papers or documents mentioned in
the Bill of Complaint and affidavits have ever
been in the possession of The Miner-Edgar Com-
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pany. They have not been brought by the de-
tendant, Henry V. Walker, to any of the offices
of that company, and they have never been seen
by me or by any other officer or employee of The
Miner-Edgar Company except Dr. Walker. The
various documents and data referred to in the
Bill of Complaint are of no interest to The
Miner-Edgar Company, and the acquiring of Dr.
Walker by The Miner-Edgar Company had no re-
lation whatever to these various documents men-
tioned in the bill. As a matter of fact, no one
im The Miner-Edgar Company knew that Dr.
Walker had any such data in his possession, and
never heard of it until the filing of the Bill of
Complaint in this case. Over 95 per cent. of the
business of The Miner-Kdgar Company is a dif-
lerent class of business from that carried on by
the complainant company and not in competition
with it. The remaining 5 per cent. of the busi-
ness of: The Miner-Edgar Company is to a dif-
lerent class of trade than that of the complain-
ant company. It is conducted as a separate de-
partment, and was so conducted for the past
five years and long prior to the time when Dr.
Walker came into our company.

As a matter of fact, the formulae of the Maas
& Waldstein Company would be of no practical
benefit to The Miner-Edgar Company, for the
reason that the great percentage of the customers
of The Miner-Edgar Company furnish their own
formulae to our company on which we manufac-
ture for their special needs.

Nor would a knowledge of the prices and terms
on which the complainant company sells to its
customers be of any particular value to The
Miner-Edear Company if known. Such informa-
tion is readily ascertainable by making direct in-
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quiry of the customer, which is done every day in
business.

(SEAL) HENRY M. MINER.

Sworn to and subsecribed before me
this 11th day of December, 1925.

Mary A. CoNNoOLLY,
Notary Publie. Kings Co. No. 20, ete.

WirLiam R. MenviLLe, being duly sworn, says:

I am the Vice President of the defendant, The
Miner-Edgar Company, and have been, and am,
in direct charge of the manufacturing plant.

I never heard of the fact that the defendant,
Henry V. Walker, had in his possession any
books, records or data of the complainant com-
pany until after the filing of the bill. Such
books, records and data have never been brought
by Dr. Walker to any of the offices or factories
of The Miner-Edgar Company, and I have never
seen any such, nor is any use made of them what-
ever in conmection with the business of The
Miner-Edgar Company. I have never requested
Dr. Walker to disclose to me, nor has he ever
disclosed to me, the information contained in
these books, records and documents, which 1 nov
am informed were taken by Dr. Walker from the
office of Maas & Waldstein, as he says in his
affidavit.

(SEAL) WILLIAM R. MELVILLE.
Sworn to and subseribed before me
this 14th day of December, 1925.

Mary A. CoNNOLLY,
Notary Public. Kings Co. No. 20, ete.
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Affidavit of Frederick S. Magnus,

IN CHANCERY OF NEW JERSEY.

]))(‘/}{‘(’("}/

Maas & WarpsteiN CoMPANY, On Bill.
Complaimant.

Affidavit of
and Frederick S.
ol VL Magnus
Henxry V. WALKER, et al., YL,
Defendants.

STATE OF NEW JERSEY,
County or ESssex.

Freperick S. Maenus, being duly sworn on his
oath says: I am one of the stockholders, di-

rectors and officers of Maas & Waldstein Com-
pany, and have been since 1912,

[ have read the answering affidavit of Dr.
Henry V. Walker made December 11, 1925. The
set ‘of formulae referred to therein as being
l\:v'])t in the New York office has been kept in
ll.lm;:' cabinets in the private office of Mr. Maas,
the president of the company, and myself, and
under lock and key. The cost of the various in-
gredients was noted on them and it was in that
\\":l.\' that they were of use to us in determining
the prices at which the products should be sold.
]. know from the books of the company that be-
tore. Dr. Walker came into its employ it had
manufactured lacquers. The sales to five cus-
]“],“”.S in the year 1905 aggregated over $60,000.

,H]“ formulae have a special value to Dr.
\} alker because of his connection with the Miner
Fdear Company. The possession of these for-
mulae by Dr. Walker makes it possible for that
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company to say to any present customer of
Maas & Waldstein that Miner Edgar Company
can make the same lacquer as we make. If a
competitor of Maas & Waldstein were to say to a
customer that it could make as good a lacquer as
we do, the customer would perhaps not be per-
suaded to buy, clinging to the Maas & Waldstein
product as one that he has found in his previous
experience to be good. But if the competitor
an say that its product is made from the Maas &
Waldstein formulae, the competitor may succeed
in taking the customer away from us.

I note that Dr. Walker’s affidavit says that
the books, papers and information mentioned in
our bill of complaint are in his home in Newark
and have never been disclosed by him to anyone
connected with the Miner Edgar Company. In
this connection, I quote a letter received by us
from the Hagle Ottawa Leather Company writicu
from its tannery at Grand Haven, Michigan, and
dated November 24, 1925, which says:

““We are quoted lower prices on the ma-
terials that we are buying from you from a
concern who guarantees absolutely to dupli-
cate your product. This is interesting to us
because in these times of severe competition
in the leather business we have to buy our
material as cheaply as we can.

We have been very loyal to you and we
would like very much indeed to hear from
you as to what you can do for us. We can-
not afford to turn propositions of this kind
down. This house is quite responsible, other-
wise we would not bother to take the matter
up with you.”’

It does not give the name of the ¢‘responsible
house’” which ‘‘guarantees absolutely to duplicate
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vour (our) product’ but it will be noted that
when it was written, Dr. Walker had formed his
present connection with the Miner Edgar Com-
pany and there is, to the best of my knowledge
and belief, no other manufacturer of products
similar to ours who has any knowledge of our
formulae or is in a position to say, as this letter
says, that it can exactly duplicate our product, un-
less it be the Miner Kdgar Company by reason of
the imparting to it of the said formulae as they
have been obtained by or made known to Dr.
Walker when in our employ. Dr. Walker was re-
moved as president of the Maas & Waldstein
Company because of acts, which, in the judgment
of all of his fellow stockholders, directors and
officers in that company, constituted an insub-
ordination and was caleulated to be of great em-
barrassment and probable injury to the company
by reflecting upon its good faith and thereby af-

I

tecting 1ts reputation in the trade, as well as by
disturbing important relations with other com-
panies with- whom it had associated itself in ob-
taining a supply of an important raw material,
as well as its relations with the company from
which it obtained such supply under contract, the
continuance and renewal of which was of oreat
importance to the Maas & Waldstein Company.
He has manifested his resentment of this act and
we have every reason to believe that although he
is still a large stockholder in the Maas & Wald-
stein Company he is disposed, out of resentment
and wounded pride, together with his desire to be
of service to our competitor, the Miner Edgar
Company, his present employer, to help it suec-
cesstully to compete with the Maas & Waldstein
Company.
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The reference in paragraph 8 of the bill in this
suit to certain secret and confidential state-
ments, invoices, codes, formulae and tables re-
lating to the business of complainant company as
having been entrusted to the defendant Walker
and the reference in paragraphs 6 and 7 of the
affidavit by M. Edward Kane supporting the bill
and in paragraph 8 of the affidavit of Mr. Milton
A. Maas and paragraph 2 of the affidavit of Otto
P. Seher are not to the books referred to in
paragraphs 9, 10 and 13 of the bill of complaint
filed by the defendant Walker in the accounting
suit brought by him in this Court. Some of the
secret and confidential information, ete., referred
to in the above-cited portions of the hill of com-
plaint and supporting affidavits in this cause was
incorporated in the books of account referred to
by Dr. Walker in his bill of complaint, but the
reference in complainant’s papers are to these
and other statements and data of a confidential
nature,

The statement in pa ragraph 12 of the answer
filed by Maas & Waldstein Company to the ac-
counting suit brought in this Court by Dr.
Walker to the effect that certain monthly state-
ments and copies of bills for sales of goods sold
from the Newark factory which were from time to
time forwarded to the New York office were found
to be of no value, referring to the value to the
company in making up a record of its business
and their finances. This is not the same as say-
ing that they would be of no value to a com-
petitor.  On the contrary the fact is that they
would be of great value to any such competitor.
Dr. Walker in his bill of complaint had charged
that the New York office refused to properly re-
gard the monthly statements and data forwarded

45
Affidavit of Frederick S. Magnus.

to the New York office from the Newark office
and the statements that were made by Maas &
Waldstein Company as the defendant in that suit
that they were of no value was made as an an-
swer to that charge, plainly meaning that they
were ignored by the New York office because they
were of no value to that office in keeping a
record of the business of the company. They
were either found to be incorrect or incomplete
or as containing information already in the pos-
session of the New York office.

The formulae and seeret processes by which
the various products of the company have been
and are put forth are a valuable asset of the
company and the profitable business that the
company has been able to do depends in con-
siderable degree upon the fact that the customers
not only know the merit of the articles produced
but know that they cannot get the identical article
elsewhere.

The information contained in the affidavit of
Mr. Relland H. French, now presented to the
Court, came first to the Maas & Waldstein Com-
pany on Thursday, January 7, 1926. We had
before that received some announcement of Mr.
['rench’s forming his present connection with the
Chemical Solvents Company and then met him
In connection with the business of that company.
[n the course of the conversation I asked how
he came to leave the Miner Edgar Company and
the information that I then got from him seemed
to me to be of sufficient importance to bring it to
the notice of our counsel, which was done, and the
affidavit followed in due course.

FREDERICK S. MAGNTUS.
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Affidavit of Otto P. Seher.

Subscribed and sworn to before me
this 12th day of January, 1926.

TaoMmas PoTTER,
An Attorney at Law of New Jersey.

Affidavit of Otto P. Seher.

IN CHANCERY OF NEW JERSEY.

Between

Maas & WaLpSTEIN COMPANY, :
; . On Ball.
Complainant,
s Affidavit of
; Otto P. Seher.
Hexnry V. WALKER, et al.,
Defendants.

StaTE oF NEW JERSEY,
, 58.
County oF HSSEX.

Orro P. Sener, being duly sworn, on his oath
says: I am foreman of the factory of the Maas &
Waldstein Company at Newark, N. J., and have
been such for upwards of eleven years and have
made affidavit in support of the bill of com-
plaint and rule to show cause in this cause.

I have read the answering affidavit of Dr.
Henry V. Walker made December 11, 1925.
Throughout all my connection with the Maas &
Waldstein Company, the formulae relating to the
ingredients used in the manufacture of lacquers
and other products and the preparation or treat-
ment given them, have been carefully kept secret.
Before 1920 there was no filing cabinet and the
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formulae were not in code but were kept in a
notebook "in the possession of Mr. Reuschle, a
ractical chemist employed in the laboratory.
['his notebook was kept by him in a safe in his
office. The filing cabinet was installed on the
suggestion or under the instruction of Dr. Walker
and he was responsible for the formulae being
put into code form. Dr. Walker talked with m‘(}
about having them in code as being a further as-
surance that they would not become known to
:1‘!1'.\'1)11(* but those who ought to know. When the
ll"l]l“," cabinet came, Dr. Walker expressed his
f.hss;nlist'ac{i<>11 with the locks that were on it and
mstructed me to make or procure special lock-
nm'.do\'i('os. I then suggested a further pro-
ri-("lmn against their being stolen and that was
that the entire filing cabinet be serewed down to
a table and fastened by bands of iron so that it
(’""H.ltl not be easily picked up and taken away.
[his suggestion Dr. Walker heartily approve.(l.
[ remember, too, that the foreman of the Enamel
M-I‘un'tn)ont R. Frank Weaver expressed a wish
0 be made acquainted with the formulae of the
lacquers that were sent to his department for
use. I took this up with Dr. Walker and he
:‘;1\'«1 me positive instructions that the formulae
should not be thus diseclosed.

'Xot only was there a filing cabinet in Dr.
\‘\;x]km"x office but there was one in the enamel
111_‘].):11'1111011t and one in the mixing department
\\'.hn'h also were kept under lock and key. All
oL them were under observation so that any at-
tempt ll,\: an nnauthorized person to have access
llu Hmvn in the daytime would have been detected.
1‘().11'-'111\1\1111}((;1:(,I]T]()]i(3 than once said to me that the

e to be carefully watched and not
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disclosed to any except those who had to kmow
about them.

The book referred to by me in paragraph 2
of my affidavit of October 6, 1925, as containing
certain secret and confidential information and
as having disappeared from the plant’s factory,
contained, among other things, a complete record,
year by year, for about three years back, of so
much of the materials entering into the com-
position of lacquers, lacquer enamels, leather
solutions and thinners produced by the Maas &
Waldstein Company as were made by them in
their own factory as distinguished from those in-
gredients that were purchased outside. It not
only gave a statement of those ingredients bu
of the cost of manufacture of the total output of
each together with a statement of that output in
gallons or pounds. It also contained a record of
the yield of each of these materials in volume.
This is important because of the fact that in the
manufacture of these materials the company was
often able to produce a volume of the manu-
factured product that was in excess of the ag-
gregate volume of the various ingredients thal
had gone into it. Information of this kind 1s
regarded in the trade as of special value to the
manufacturer that has it and as something to be
carefully kept from competitors. It also col-
tained a statement of the cost of production of
each of a number of the products of the com-
pany, practically all of the standard products for
which there was the largest call, that is, the
products that were kept in stock as distinguished
from those that were made on special order. I
also showed the selling price of a number of
these products and thus showed the gross profit
obtained by the company on those articles. I
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also contained a copy of the code in which all
formulae were written.

[ have in my possession three leather-bound
memorandum books containing the formulae of
various orders filled by the company for lacquers,
enamels, thinners, leather solutions and other
products of the company prior to the incorpora-
tion of the card system and filing cabinets in
1920 by Dr. Walker. Dr. Walker also had three
like books which he kept under lock and key in
his private desk in his office at the factory and
those disappeared with the doctor’s departure in
1925.

OTTO P. SEHER.

Subsceribed and sworn to before me
this 12th day of January, 1926.
Tromas Porrs,
An Attorney at Law of New Jersey.
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Affidavit of William Reuschle.

IN CHANCERY OF NEW JERSEY.

Between

On Bill.

Affidavit of

and William
Reuschle.

Maas & WarpsteiN COMPANY,
Complainant.

Hexry V. WALKER, ef al.,
Defendants.

STtaTE oF NEW «JERSEY,
5 : SS.
County oF HSsSEX.

WiLLiam ReuscHLE, being duly sworn, on his
oath says: I was in the employ of the Maas &
Waldstein partnership before its incorporation
and since that have been and am now in the em-
ploy of the company. My work has been that of
a chemist making up formulae for lacquers and
other products of the partnership and the cor-
poration and advising in the application of the
same through the course of manufacture. My
connection with the business in this capacity
began in 1889 and has continued to the present
time. Dr. Walker first became connected with
the Maas & Waldstein Company in 1906. A
that time Maas & Walstein had been engaged in
the business of making lacquers for over ften
years. The general superintendent was Augus!
Seher, father of Otto P. Seher, now with the
company. He was a graduate chemist. Af that
time and since then, books were kept in which
were entered the formulae for the various lac-
quers and other products the company made. 1
have such books in my possession. The number
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of formulae was small but sufficient for the manu-
facture of practically all lacquers that were
then in general use. When Dr. Walker first
came to the Maas & Waldstein Company he was
employed as a chemist in the manufacture of a
disinfectant known as Pyroformol. He was en-
gaged 1n this for about two years. Then he was
put upon research work and routine laboratory
work, not on lacquers, but principally with the
attempt to make a substitute for amilacetate. On
the death of Mr. August Seher or shortly there-
after, Dr. Walker was put in charge of the
tactory, including the manufacture of lacquers,
but in the three years between the time he came
there and Mr. Seher’s death, the original for-
mulae had been modified and quite a few addi-
tions had been made thereto.

[ have read Dr. Walker’s affidavit and note that
he says that he did not receive from the com-
plainant company any formulae relating to the
manufacture of lacquers and that the company
was unable to successfully manufacture them.
This is quite contrary to the facts. I cannot
say how many there were, but all the formulac
that there were were communicated to Dr.
Walker, and the company was then and had for
several years been able successfully to manu-
tacture. For a number of years prior to the time
when Dr. Walker had anything to do with the
manutacture of lacquers, Maas & Waldstein had
some of the largest consumers of lacquer then
known as it customers, and the Maas & Waldstein
products were entirely satisfactory to them as
shown by their continued purchase. The bulk
of the lacquers that we are making today are
the same that were then made and are made from
the formulae that were in use before Dr. Walker

4¢

)
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came except for some slight modifications, such
as the substitution of butyl alcohol for fusel oil.
When Dr. Walker first took charge,- succeeding
Mr. Seher in 1909, he had a very scanty knowl-
edge of the manufacture of lacquers. He had the
education of a professional chemist but little or
no practical knowledge and no experience in that
line. As the various problems came up he con-
sulted me and took my judgment. If a complaint
was made by a customer that the lacquer did not
work satisfactorily or if a customer made a call
for a lacquer to meet some special condition or
use, Dr. Walker would call me in and ask me
what to do. This was, of course, only in the
early years of his charge of the work. In time
he gained a fairly complete knowledge of all the
lacquers and of all the modifications that were
necessary to satisfy the customers. There are
many more modifications now than before, but
most of them have come into existence at the
call of a single customer or at the suggestion of
a salesman or at the inquiry of a customer with-
out an order therefor being received, or if there
was the quantity sold was small.

From the time I first went to the Maas &
Waldstein Company until the present time, the
formulae for the manufacture of lacquers and
other products of the company have been kept
secret and so regarded by the employees and
officers of the company. There has been one
continuous practice in all these years, that the
formulae were only to be known to those that
were required to know it in the course of the
business; and that others were not to know.

Before Dr. Walker took charge, as above men-
tioned, the practice was to enter the formulae in
small memorandum books which were kept by Mr.
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August Seher and later by me. I remember that
Dr. Walker made up a book of his own in which
was copied the formulae as they were in the
small memorandum books in my possession. I
remember his sending for me and my books and
tocether we selected the ones that were most in
use and most important, and I left my books with
him. Later I saw a single larger sized book of
his own in which many of these formulae were
copied.

[ know that Dr. Walker regarded these for-
mulae as confidential and as something to be kept
secret from all who did not need to know about
them. After installation of the card system and
the filing cabinets, I was given a set of the cards
and have added to them from time to time. Dr.
Walker instructed me to keep this locked up and
similar instructions were given to others that
had sets of the cards or a filing cabinet con-
taining them. The filing cabinet in Dr. Walker’s
office contained not only formulae for the lacquers
hut for. the leather solutions and enamels and
thinners, In all the time that I have been in
the employ of the company, before Dr. Walker
came and since, the knowledge. of the formulae
has never been extended beyond those who had
the need to know of them in the business of the
company.

WILLIAM C. REUSCHLE.
Sworn and subseribed to before me, a Notary

Public, this 12th day of January, in the year of
our Lord, One Thousand Nine Hundred and

Twenty-six.

M. EDWARD KANE,
(SEAL) Notary Public.
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Affidavit of Rolland H. French.

IN CHANCERY OF NEW JERSEY.

Between
On Bull.
Affidavit of

and Rolland H.
French.

Maas & WarLpsTeiN COMPANY,
Complarnant.

Hexry V. WALKER, et al.
i b
Defendants.

Rorranp H. Frexca, being duly sworn, on his
oath says: I live at 174 South Orange avenue,
South Orange, N. J. I am now the president of
Chemical Solvents, Incorporated, manufacturers,
agents and distributors of materials that go into
the composition of lacquers, lacquer enamels and
paints. Up to -November 1, 1925, I was General
Sales Manager of the Miner Edgar Company of
110 William street, New York (with its factory
on Blanchard street, Newark) and had been in
that capacity since 1916.

When I became General Sales Manager 1n
1916 the business conducted by the Miner Kdgar
Company consisted largely of the manufacture
of alcohols and solvents made therefrom used
in the lacquer, paint and allied trades.

In 1924 the Miner KEdgar Company took up
the manufacture of lacquer enamels. For that
purpose they bought out the Thomas Engineer-
ing Company and employed Mr. Thomas, the

president of that company, in the capacity ol

superintendent and general manager of a lac-
quer division then created. For about six months

40 bprior to that the regular staff of chemists of the
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company had been experimenting in the attempt
to produce lacquers and lacquer enamels and
the company had employed a chemist by the name
of Dr. Schroeder especially for that purpose.
He was in their employ about six months. He
was unsuccessful and his employment was ter-
minated. Mr. Thomas also was unsuccessful in
producing a lacquer enamel that was com-
mercially satisfactory, and up to some time in
the month of May, 1925, the attempt to build up
this lacquer enamel business was a failure. At
that time Mr. R. Frank Weaver, formerly of
Maas & Waldstein Company, succeeded Mr.
Thomas. Three or four days after he came to
Miner Edgar Company he told me that he was
going to be able to produce whatever T as Sales
Manager might call for in the way of lacquers,
lacquer enamels, bronzing liquids, thinners and
retarders; that he was in close touch with' Dr.
Walker. and could consult with him at his house
any evening. I understood that he referred to
Dr. Henry V. Walker who had been president
of the Maas & Waldstein Company. Mr. Weaver
at the same time told me that Dr, Walker was
out” as president of the Maas & Waldstein
Uompany and was going to sue them. This con-
\"l‘l'.\‘zlﬁ(m took place at a plant of the Miner
Kdgar Company in Jersey City. A week or ten
'lfl,\'s after he made the same statement to me at
}1‘1.\- own office in the Newark plant of the Miner
tidgar Company. Very shortly after that I
heard him make the same statement. While I
cannot give the exact date, it was within two or
T.}!I‘W weeks after the last mentioned conversa-
ton.  The place was Mr. Miner’s private office
N the Miner Edgar offices in New York. We
had bheen having a conference of heads of de-
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partments to consider the lacquer problem and
the remark that I quote was made as the con-
ference broke up. Mr. Henry M. Miner, president
of the company, was among those present and I
am quite sure that he heard the remark.

Sometime in the early part of July (shortly
after the 4th) while Mr. Weaver was talking with
me on the phone he asked if Mr. Miner was in
and if so whether it would be possible for him
to have a talk with Mr. Miner. He did not say
on what subject. I told Mr. Miner of M
Weaver’s desire and the appointment was made.
The meeting took place the afternoon of the same
day. It was in Mr. Miner’s office and I was
present. Mr. Weaver told Mr. Miner that he be-
lieved that Dr. Walker would like to have a con-
ference with Mr. Miner and Mr. Miner asked Mr.
Weaver to arrange a meeting with Dr. Walker al
Mr. Miner’s home in South Orange. Shortl
after this Dr. Walker was at the New York
office and in conference with Mr. Miner and Mr.
Edgar. I saw him at the office on other oc
.asions in August and in September. In the carly
part of September I heard that Dr. Walker was
likely to come into the Miner Edgar Company
as president. I went to Mr. Henry M. Miner
and asked if this was so. Mr. Miner said thal
negotiations were in progress and that Dr.
Walker had knowledge that would be of greal
value to the company besides which he would
bring into the company additional business and
capital. Shortly after that Mr. Miner told me
that the negotiations with Dr. Walker were off
But on October 2nd he called me into his office
and introduced me to Dr. Walker as the mew
president and general manager of the company:
That same day, that is, in the afternoon of
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October 2nd, Dr. Walker told me that he pro-
posed to put the sales of lacquers in charge of a
Mr. Maynard, who, he said, had formerly been in
the employ of Maas & Waldstein for the sales of
lacquers and lacquer enamels. He also said that
he wanted to have me take charge of the selling
end of the alecohol and heavy chemical part of
the business at an increased salary, while he, Dr.
Walker, was going to devote himself to the
building up of the lacquer business. I named
certain terms as conditions of my continuing in
the employ of the company and we were unable to
come to agreement on those terms, so on October
9th, I gave notice that I would give up my
position, and shortly after left the company.

ROLLAND H. FRENCH.

Subseribed and sworn to before me
this 14th day of January, 1926.

Hrrex I. CraNE,
(sear) Notary Public of New Jersey.
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Affidavit of Henry V. Walker.

IN CHANCERY OF NEW JERSEY.

Between
Maas & WaLpsTEIN COMPANY, On Buill.
Complarnant. Lo
! Affidavit of

and Henry V.
Walker.

Hexry V. WALKER, et al.,
Defendants.

STATE OF
] Ss.
CouNTY OF

Hexry V. WaLker, being duly sworn, on his
oath says:

I have read the affidavit of Rolland H. French,
verified January 14, 1926, and make this affidavit
in reply.

I became President and General Manager of
The Miner Edgar Company on October 1, 1920.
I never, physically, entered The Miner Kdgar
Company office until the latter part of August
1925, and Mr. French is mistaken when he says
that he saw me at the New York office of The
Miner Edgar Company in conference with Mr.
Miner and Mr. Edgar in July of 1925.

I, of course, have no knowledge of any cou-
versations which Mr. French alleges took place
between him and Mr. Weaver, at which I was not
present. I do know, as a matter of fact, that
Mr. Weaver never consulted me at my house I
the evening, or any other time prior to my be-
coming President and General Manager of The
Miner Edgar Company, with respect to the mant-

40 facture of lacquers, lacquer enamels, bronzing
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liquids, thinners or retarders, or the manufacture
of any other product of The Miner Edgar Com-
pany.

During the month of August Mr. Weaver called
upon me to say that Mr. Miner would like to call
upon me. My reply to Mr. Weaver was that Mr.
Miner knew me and knew where I was and how to
communicate with me. There was nothing what-
ever in the conversation between Mr. Weaver
and me relating to manufacturing processes of
any kind.

[ first made the acquaintance of Mr. French
some time late in September. It is not true, as
he states in his affidavit, that on the afternoon
of October 2nd T told him that I proposed to put
the sales of lacquers in charge of Mr. Maynard.
About the 9th or 10th of October I conferred
with Mr. French and told him that he was not
qualified, in my judgment, to handle the sales of
lacquers, and that I proposed to make other ar-
rangements about that, and that I desired to dis-
cuss with him the question of sales management
as relating to the company’s other products, for
the purpose of determining whether there was a
place for him in the organization.

As a matter of fact, Mr. French had a poor
reputation as a Sales Manager, which I knew of
before T went with The Miner Edgar Company,
and I was, in a measure, sizing him up to see
what he was capable of doing.

'1 was unable to make much progress with him
along that line, for the reason that he immedi-
“,“‘]-\' brought up to me the question of his
mancial relations with the company, which in-
\'(‘>|\'<*:l an indebtedness from him to the company
oF over $5,000. T told him that I would have to
consult Mr. Miner about that, which I sub-

/
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sequently did. At the same conference he told
me that he had had an offer from a pharma-
ceutical house, at a salary of $7,500 a year,
which was more than he was receiving from The
Miner Edgar Company.

A few days later he saw me again and handed
me a paper, which I regarded as an ultimatum,
as bearing on his continued employment by The
Miner Kdgar Company, and he again raised the
question of the financial relationship between him
and the company. I again said that on the
financial questions I would have to speak to Mr.
Miner.

The following day I sent for Mr. French and
told him that, in view of the paper which he had
handed me, he seemed to be at a éompleto loss as
to the purpose of my conversation with him; tha
he had better accept the offer which he had from
the pharmaceutical house, and that he might con-
sider his employment with The Miner Fdgar
Company as terminated.

Since that time Mr. French has filed a Bill of
Complaint against The Miner Edgar Company
and others (not including myself) in this Court,
in which he alleges fraud in connection with a
certain stock transaction between him and the
company back in the winter of 1920 and 1921,
long prior to my connection with the company,
and seeks, among other things, to have a sub-
seription for capital stock, which he ‘made a
that time, rescinded, and certain monies which he
paid for stock returned to him.

Following that suit The Miner Edgar Company
has brought an action at law against Mr. French,
in the New Jersey Supreme Court, for the re-
covery of $5,318.63 owing from him to the com-
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pany on open account, and also upon a certain
promissory note for $900.

HENRY V. WALKER.

Sworn to and subseribed before me
this 18th day of January, 1926.

Lovise T. GRUHAERT,
(Seal.) Notary Public of New Jersey.
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IN CHANCERY OF NEW JERSEY.

Between

Maas & WarpsteiN CoMPANY,
Complanant,

and

Henry V. WaLker and an-
other,
Defendants.

Transeript of testimony taken before Nicholas
W. Bindseil, one of the Masters in Chancery of
New Jersey, at his office, Prudential Building,
Newark, New Jersey, on Tuesday, January 19,
1926, at 10 A. M., pursuant to an order of refer-
ence made in the above entitled cause, dated
January 19, 1926.

Appearances:
Judge Alfred F. Skinner and Mr. Harry N.
Selvage (of the New York bar) for complainant.
Mr. Conover KEnglish, of McCarter & English,
for defendants.

It is stipulated and agreed by and between the
attorneys for the respective parties, that the tes-
timony may be taken stenographically by the
Master and afterwards reduced to typewriting,
the signing of the same being waived.

Mr. English: Judge Skinner, Mr. Melville 1s
here and ready for your cross examination.

Judge Skinner: We will not examine Mr. Mel-
ville.
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DR. HENRY V. WALKER, being duly sworn

according to law, on his oath says:
Cross examination by Judge Skinner.

() In the affidavit of January 18th, filed by
vou In this cause, you say that Mr. Weaver never
consulted you at your house in the evening or at
any other time prior to your becoming president
of the Miner Edgar Company. Mr. Weaver had
been under you in the Maas & Waldstein Com-
pany, had he not? A Yes.

() What was his capacity there, his position?
A He was foreman of the enamel department.

(0 And did you at any time hear that he had
gone to the Miner Edgar Company? A Yes,
[ did.

QQ When was that? A I think that was
about May, 1925,

Q- What I was asking you was when you
heard of his going to the Miner Edgar Com-
pany; were the two coincident? A Substan-
tially so; there was about a week’s interval be-
tween them. He gave a week’s notice, as I recall
1.

' Do you recall that he did give a week’s
notice? A Yes.

@ I suppose you recall that because you
knew about it at the time? A I remember it.

Q And I suppose you remember it because
you knew about it at the time; is that right? A
[ don’t quite follow you.

) (Last question repeated.)

Mr. English: Knew about the notice or
the leaving?

Judge Skinner: About what I am ask-

ng.
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Q You say he gave a week’s notice before
he left? A 1 said he gave about a week’s notice.

Q I asked if you recall that or remember that
because you knew about it at the time; is that
right? A It is very obscure to me; I don’t
quite get the drift of the question.

Q That is all your answer to that question’
A Unless you wish to elucidate the question.

Q Did you hear of his going to the Miner
Edgar Company from him? A Yes.

Q Did you hear of his giving notice to the
Maas & Waldstein Company from him? A That
I don’t remember.

Q And did you hear of his going to the Miner
Edgar Company before he went there? In other
words, did you hear that he was going; did he
talk with you? A Yes, he did.

Q And did he report to you after he had been
engaged there? A He advised me that he had
accepted employment—he informed me that he
had accepted employment with the Miner Kdgar
Company.

Q ‘And what was the occasion or the reason
for Mr. Weaver’s discussing with you his leaving
Maas & Waldstein and going with the Miner
Edgar Company and his informing you that he
had gone? A I was the president of the Maas
& Waldstein Company at this time.

Q In May, 19257 A Yes.

Q That is the May after the FKebruary of
your deposition? A Yes.

Q Is that the reason why he talked with you?
A You mean the reason from his standpoint’

Q Did he give any reason for talking with
you? A I saw him nearly every day at the
factory, and he talked about many matters with
me.
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() Among other things that he discussed with
you was his leaving Maas & Waldstein? A Yes.

(Q Did you encourage him or discourage him
in that? A He asked me my advice in a meas-
ure and told me the nature of the offer, and
asked me what I thought he ought to do about it.

(Q Then he had an offer in May, 1925? A
Yes.

(Q Did you tell him what you thought he
ought to do? A I told him that was a matter
he would have to decide for himself.

(Q At that time all the employees had been
instructed, had they not—of Maas & Waldstein,
[ mean—to take no orders from you and not to
report to you? A T had no knowledge of any
such notice.

QQ You never heard of such a notice? A
No, I heard to the contrary; generally, the state-
ment by the employees was, ‘“We haven’t been
told anything; we don’t know anything about the
situation.”’

(Q That was a statement made to you? A
\v(ﬂ\',

() Then they came to you or did you go to
them discussing the situation? A They came to
me,

(Q What had been Weaver’s employment at
Maas & Waldstein’s? A  Foreman of the en-
amel department.

(Q  All the time that he was there? A Yes.

Y
() Connected with no other department? A

You say in your affidavit that Mr. Weaver
the one I have referred to—that Mr. Weaver
told you that Mr. Miner would like to call upon

you?

Witness: May I look at the affidavit?
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Mr. English: In the month of August?
Judge Skinner: Yes.

A Yes, that is correct.

Q Did you meet Mr. Miner? A Yes.

Q Where? A At my home.

Q That was the first meeting? A Yes. I
had met him many times before.

Q I mean the first meeting in this connection.
A  Yes. I think I played golf with him up af
Baltusrol once.

Q When did Mr. Maynard enter into the em-
ploy of the Miner Edgar Company? A About
November, 1925.

Q Maynard had been at one time employed
by the Maas & Waldstein Company, had he not?
A Yes, at one time, several years ago. I don’t
see anything about Mr. Maynard in this affidavit.

Mr. English:. Yes, on the second page it
1s mentioned.

Q In your original affidavit, of December 11,
1925, you spoke of a set of financial books at the
factory—in the second paragraph, on page 2,
and also spoke of an auxiliary set of books in the
New York office. A Yes.

Q Was the set of books at the factory in-
stalled by you? A Yes.

Q Had there been none before you did that’
A No, no financial record.

Q And were the books at the New York office
installed by you? A No.

Q Had there been such books before you be-
came connected with the company? A Yes.

Q Were the books at the factory books that
made any record of factory cost, production? A
That was a part of the factory record, yes.
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) Part of the books, the record in the books
tha

you installed? A Yes.

(Q And the sales were made from the New
York office, were they not? A That, I think,
may be a question of law; I don’t know.

!
t

(Q Isn’t that where the salesmen reported? A
The sales manager had his office in New York,
yes.

(Q And the salesmen were under that sales
manager, weren’t they? A Yes.

) Then the sales were managed by the, sales

mmager, weren’t they? A Yes.

Q Not by you? A No.

( Then they must have been managed by him
from his New York office? A You didn’t ask
me where they were managed; you asked where
they were made.

() I ask now where they were managed? A
They were made in various places; they were
made when the salesmen called on a customer
and effected a sale; they were made over the
telephone to the New York office, and over the
telephone to the factory.

 Were they managed from the New York
office? A Yes, they were.

' The books kept in the New York office were
the ordinary books in character for the record of
the corporate transactions—financial transac-
lions, as well as purchases and so on? A No,
[ think they were extraordinary in many respects.

@ Did you at any time suggest any change in
them? A Yes,

Q When? A In the year 1922, orally and
verbally and informally at many other times.

. ' Did they contain anything that your books
m the factory did not contain? A Yes, they
did contain some things.

(
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Q What office did Mr. Magnus hold while you
were president? A He was treasurer.

Q And Mr. Maas? A He was vice-president
and secretary.

Q When would you say that the books at the
factory—at the New York office became auxiliary
to the books that you installed at the factory?
A When the books at the factory were put upon
the basis of ‘financial record, instead of material
record, as they had been theretofore.

QQ The financial record of the company, the
keeping of it, was within the function of the
treasurer and secretary? A To some extent.

Q@ To a large extent, wasn’t it? A At a cer-
tain stage of the procedure it became matters
for the treasurer.

(Q Were there any directions by the Board of
Directors superseding the function of the treas-
urer and secretary? A The Board of Directors
never directed; they never met.

QQ Then there were no such directions, I take
it A No.

Q And the installation by you of those books
was done on your own motion and of your own
volition? A Yes.

Q And without any action of the Board of
Directors approving it? A Yes.

Q Formally or informally? A That is right.

Q And what made the New York books, in
your mind, auxiliary to the factory books? A
The fact that the records originated at the fac-
tory.

Q The records originated at the factory. Did
not the orders come from the New York office
to the factory? A Some of them.

Q Didn’t most of them? A In number, per-
haps; in volume of business, I should say they
are about equally divided.
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(Q You had an examination made of the books
at the New York office, did you not? A Yes,
SIT.

Q When was that, about? A That was in
March or April, 1925.

(Q Was that before or after you had begun
your suit for accounting? A That was before.

(QQ And was it for the purpose of your suit
that you needed access to the books in the New
York office? A No suit was contemplated at
that time. It was as a result of the audit or ex-
amination of the books, that a suit was brought.

() At the time that you had this examination
made, did you then have it in mind to bring the
suit? A I had in mind that for many years I
had been requesting financial statements from
Magnus, and they had been refused, so I de-
termined to get them on my own motion.

@ Why couldn’t you get them from your
books, if ‘they were so complete—your factory
books, if the others were just auxiliary, and yours
were the prineipal set, and you were keeping the
financial record, why did you need to go outside
of them? A It was necessary, as I stated, that
some of the items in the New York records did
not appear on the factory records.

Q You were given every facility, were you
not, for that examination? A Ultimately, I was,
alter a good deal of opposition, yes.

( Is that fair, doctor? A Don’t you want
an answer?

@ Yes, T want an answer, is that fair? Go
on and tell me why you justify the statement
that you only got it after a good deal of oppo-
sition. A Why, it became necessary, you may
recall, to again take the matter up with vou,
tor the reason that your clients in the New York
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office refused to allow the examination to pro-
ceed.

Q I don’t recall anything of the kind. Please
don’t make me your witness, for I am afraid you
will be disappointed. At any rate, you got it,
didn’t you? A Ultimately, yes.

Q And given full and free access to every-
thing, weren’t you? A Yes.

Q You would take the statement of your own
accountants, would you not, as to whether or
not they were freely given access? A Yes.

Q And you got what you wanted by such ex-
amination, did you? A Yes, as far as we con-
tinued.

Q You didn’t need to take the books, did
you? A What do you mean ‘‘take the books’’!

Q I mean what I say. In order to get what
you wanted, you didn’t need to physically take
those books?

Mr. English: The books in the New York
office?
Judge Skinner: Yes.

A They were put at our disposal.

Q And got what you wanted without physical
possession of them? A 1T had physical posses-
sion of them.

Q While you were there, you mean? A Yes.

Q And you didn’t have to take them to your
house, did you? A No.

Q You know, do you not, doctor, that while
the accountants were there, they had with them,
or brought with them, one of the factory books’
A Yes, I know that.

Q That was a book that you had taken from
the factory when you left, was it not? A No.
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(Q How did it come into your accountants’
possession, do you know? A T delivered it to
them.

(Q  Where did you get it? A In the factory.

() In other words, you didn’t take it from the
factory to your house and then give it to your
accountants? A No.

() But you took it from the factory and gave
it directly over to the accountants? A Yes.

( And that was before you physically left
the factory? A Yes.

( But after you had been deposed by the
board? A Yes.

(@ And that book was retained in the New
York office by Mr. Maas or Mr. Magnus, was it
not? A No, it was returned to the factory.

By whom? A 1 don’t know by whom.
(0 You know that your accountants didn’t re-
rn it, don’t you? A Yes, I do.

() "Didn’t they report to you that they had to
leave it there? A No.

{

tu

() What is the name of your accountants? A

You are referring to the ultimate disposition of
the book?

() I am referring to what I asked. A The
book was ultimately returned to the factory.
.  Didn’t they tell you that they had to leave
it in the office? You said no; do you stick to
that? A Where did I say no?

¥ What do you say now? A Why, we are
14:1”(i11f_1’, evidently, about two different periods of
time.  You asked me what became of the book,
was it kept in the New York office; T said it was
not, it was returned to the factory. Naturally
'l was kept in the New York office while it was
being examined.

,‘J [ asked you whether your accountants
didn’t report to you that they had to leave it
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there, and you said no. A I didn’t say no to
that question.

Q What do you say now? A What is the
question, please?

Q I asked you whether your accountants
didn’t report to you that they had to leave if
there, and you said no. What do you say now!
A 1 will inform you, if you will permit me fto.
The question is'in a form which does not permit
me to state the facts.

Q State it in your own way. A My account-
ants informed me that this book during their ab-
sence had been confiscated by someone in the
New York office, and that they were informed by
Mr. Magnus, I think, that he would not permit
the examination to proceed, unless they would
stipulate that this factory book, upon the ter-

mination of the audit, was to be left in the New
York office. That was done, and the book was
subsequently sent back to the factory.

Q Is that the difficulty that you encountered
in the examination mentioned sometime ago by
you? A It is one of them.

Q Was there any other difficulty encountered
by your accountants? A I don’t say by my ac-
countants.

Q I say so, and ask you. A No, I think not.

Q Then that being your statement of what you
wanted to say about the book being left there,
why did you say, when I asked you whether your
accountants did not report to you, that they
had had to leave the book in the office, why did
yvou say no? A We were talking about two
different things. My first answer was directed
to what ultimately became of the book on the
termination of the audit.

rr ey
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(Q When I asked you whether they didn’t re-
port to you that they had had to leave the book,
didn’t that convey to your mind substantially the
same meaning as what you mean by the word
“‘confiscation’’? A I am unable to follow you.

@ You are unable to follow me, because of
something which is obscure in the question? A
The question is so involved and so lengthy that
[ don’t know what it is directed to.

() Did your accountants examine any books

(@ On page 3 of your affidavit, of December
I1, you say that it is not true that you were en-
trusted by the complainant company with certain
seeret and confidential statements and invoices,
codes, formulae and tables relating to the busi-
ness of the complainant company. Then you say
“the fact is that none of these things were in
existence when I came to the company, but were
created and installed by me.”” Isn’t that a little
too broad, doctor, that statement? A No, that
s in exact accord with the facts.

() None of those things were in existence? A
Referring always to the deseription which you
have incorporated in your papers.

() Were there no invoices at all before you
came to the company? A No, none.

(' What do you mean by that? They sold
goods, didn’t they, before you came? A Yes.

) They had been doing it for a good many
years? A A great many.

 They had built up an honorable and suc-
cessful business? A Yes.

() And had a number of customers? A Yes.
) To whom the bills were rendered? A Yes.
(¢ Do you distingunish between those and in-

voices? A Yes, I do.

)
v

at the factory? A Yes, they did.
)
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Q What is the difference, or what was the
difference? A The bills that went to custom-
ers and those that were filed in the factory, I
should say there was quite a difference.

Q What were these invoices that were at the
factory? A They were copies of the invoices
that went to the customers.

(Q And the copies were made where? A In
the New York office.

Q And sent out to the factory? A Yes, at
my request.

Q Oh, well, do you mean to say that before
that the New York office had no record of any
A  They sent none to the factory; that is what
I do say.

QQ When you say here that none of those
things were in existence when you came to the
company, you mean, then, that none were in ex-
istence at the factory? A Yes, that is what I
mean. Don’t you want to refer to these docu-
ments I am supposed to have taken?

Q No, I am not referring to the documents.
A I thought that would identify these papers;
they are the ones deseribed in the moving papers
in this cause.

Q When you made this affidavit you were
answering, were you not, paragraph 8 of the bill
and paragraph 8 of Mr. Maas’ affidavit? A If
that is where the allegation is contained, yes.

Q@ That is what you say? A Yes.

Q Now, do I understand that when you say
these words, ‘‘The fact is that none of those
things were in existence when I came to the com-
pany, but were created and installed by me,’’ you
mean none were in existence at the factory? A
Yes, that is what I mean.

Q And when you speak of them as being
created, you mean that you inaugurated that sys-

<
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tem at the factory? A Yes, that is what I
mean.

(Q If they were in existence somewhere else,
they still didn’t exist, you ecreated them? A
They were not in existence anywhere else.

Q@ There were no formulae? A No, not as
referred to in your papers.

Q What do you mean by that, ‘‘Not as re-
ferred to in your papers?’? A There was no
systematic record of formulae; Mr. Reuschle, one
of your affiants, had a certain set of personal
books, not accessible to anyone but himself, in
which certain records were kept.

(@ These certain records were formulae, were
they not? A Among other things, they com-
prised formulae.

(Q  And they comprised the formulae on which
lacquers were being manufactured by the Maas
& Waldstein Company, -did they not? A At
that time.

@ And enamels? A No, they didn’t make
any enamels at that time.

(Q How about leather solutions? A Yes, as
to one produect.

@ And for thinners, too? A Yes.

() But none for enamels? A No, they didn’t
make any.

QQ Didn’t have any formulae for them? A
No.

0 You say these were kept by Mr. Reuschle;
he was a chemist, was he not? A No.

(Q What was he? A 1 think you had better
ask him that; T don’t know just exactly what he
was.

Q.  Did you find out while you were there? A
No, I was never able to find out just what he
was.
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Q Didn’t you find out that he was the man
that had the formulae of the company’s products
that they were putting out? A As I mentioned,
yes.

Q Didn’t you find that he had them in per-
sonal books, accessible to no one but himself? A
Yes.

Q In other words, they were kept secret, and
confidential, weren’t they? A Yes.

Q And you called on him and he showed you
those books, didn’t he? A No.

Q Didn’t you see them at all? A I have
never examined them.

Q Have you seen them? A I have seen the
outside of them.

Q They were formulae, weren’t they? A
Yes.

Q How do you know if you never saw them?
A T subsequently, as stated in my affidavii,
caused all the products manufactured by the
company to be systematically recorded.

Q And in doing so, you saw them? A No.

Q Then how do you know they were formulae?
A T called on Mr. Reuschle to record such prod-
ucts as were manufactured at the time, of which
he had knowledge.

Q And those that he had, were then put in
card index form, in a filing cabinet? A Not
originally, no.

Q Ultimately? A They were originally
entered in a book; there were very few of them,
and subsequently, with the development of busi-
ness, as they became more numerous, they were
recorded on cards.

Q The formulae cards were first made In
1920, weren’t they? A There was an attempt
at a system a little before that, which, however,
never became systematic, and was abandoned.
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Q Was it your attempt or someone else’s? A
[t was someone else’s attempt. In 1920 the
present system was started.

Q Was there a code that was put in effect by
you? A You call it a code; it is a set of ab-
breviations for the various produects.

Q Don’t you call it a code? A I think it
was called a code.

Q Didn’t you call it a code? A Yes, I think
perhaps I did. I don’t call it a secret code, you
call it a secret code.

Q When you say there were no formulae in
existence when you came to the company, you
are mistaken, are you not? A Identifying these
various things by your description of them in
the papers, I am not mistaken. I am referring
always to the documents, formulae, records, ete.,
which are mentioned in the moving papers.

Q I take your own language; you say ‘‘it is
not true that I was entrusted by the complainant
company with certain formulae.”” A Yes, that
1S SO.

Mr. English: You don’t read the context.

Judge Skinner: 1 had already read it
twice.

Mr. English: It says ‘‘not true as al-
leged in paragraph 8 of the bill and para-
graph 8 of the affidavit of Maas that I was
entrusted by the complainant.”’

Judge Skinner: Does that make any dif-
ference?

Mr. English: Yes. He said it hooks up
to the bill and affidavit. It makes all the
difference in the world.
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Q Do you see any difference in that? A
Yes, very material difference.

Q Will you tell me what the difference is;
how, in any way, it makes it a different question
to add what Mr. English has just added? A It
identifies, at least, to some extent what we are
talking about.

Witness: Do you wish me to make clear
the matter in a very few words?
Judge Skinner: Yes.

Witness: These formulae to which you
have referred, have long since become obso-
lete; they are no part of the record referred
to in your moving papers. I found them of
little or no value, most of them, and dis-
carded them.

Q Do you mean that when you deny that you
were entrusted with them, you mean that they
were of no value? A Anything that was done
in this company was done on my motion; I
wasn’t entrusted with anything. T called on
Reuschle; T said, ‘‘Let us see what you have got
here; we will put them on record so far as they
are worth while.”” T don’t call that entrusting.

@ So that when you found that they were—
you referred to the formulae that Reuschle had?
7. A

Q And when you found that Reuschle had
formulae in a personal book, accessible to no
one but himself, and you called on him for them,
as president of the company, you did not feel
that you were being— A 1 wasn’t president of
the company.

QQ As manager? A I wasn’t manager.

QQ What were you? A Chemist.
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@ As a chemist you didn’t feel that you were
being entrusted with anything? A Pardon me,
[ will correct that statement; I was secretary
of the company at that time.

Q As secretary of the company what business
did you have to call on him for that formulae?
A I made my headquarters at the factory; I
was in charge of the factory at this time.

(Q  Having charge of the factory, did you not
feel that when you called on Reuschle for the
codes which you say were kept by him, accessible
to no one but himself, and that were formulae
for the products of the company at that time,
that you were being entrusted with anything? A
No, there was nothing novel about them; they
were the well-known formulae used by every
manufacturer, well-known combination, and well-
known constituents.

 No reason, then, for any attempt being
made to keep them secret? A None whatever,
except the idiosyneracies of the person who kept
them,

(' Did you have any such idiosyneracy, doc-
tor? A No, none whatever.

@ Was there no attempt made to keep them
from the knowledge of anybody and everybody?
A They were mnot distributed broadcast, nor
they were not placed on the street.

' Was there any attempt made to keep them
[rom the knowledge of anybody? A Nobody in
the employ of the company.

 Did you not direct yourself the distribution
of these to certain selected employees? A Yes.
: Q You gave instructions, did you not, that
- future all the formulae should be written in
lormulae code? A Yes.
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Q I don’t quite understand yet what you
meant by your denial that I referred to, on
page 3. Our bill of complaint, in paragraph 8§,
sald this, ‘“As president of the complainant com-
pany, the defendant, Henry V. Walker, was paid
an annual salary as president and factory
manager of the complainant company. The said
defendant, Henry V. Walker, was entrusted with
certain secret and confidential statements, in-
voices, codes, formulas and tables relating to the
business of complainant company,’”’ and you in
yvour affidavit say that that is not true as alleged
here? A Yes.

Q You are denying that allegation, aren’f
you? A Yes.

Q Then you add, ‘“The fact is that none of
those things were in existence when I came to
the company’’? A Yes.

Q You have had to change that as to onec
thing, the formulae? A They were not in pos-
session of the corporation. I have testified thaf
they were in Mr. Reuschle’s private possession,
and it was to correct that state of affairs that I
called upon him to deliver them to me.

Q If they were in his private possession, they
were in existence, weren’t they? A As to
those that were in his possession, of course.

Q Why did you say that none of those things
were in existence? A T identified them by the
description which you have just read.

QQ What is there in the description that I
have just read that in any way— A They
relate to certain documents which I am alleged to
have taken from the factory.

Q So you understood that this statement in
the bill of complaint referred to certain— A
I understood it relates to now, and not twenty
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years ago. Of course, if we are going back
twenty years, I will have to refresh my memory
on several matters.

Q And if you were to go back twenty years,
your statement would change? A No, I think
not, not as to any transactions with Mr. Reuschle,

Q Were you never entrusted with any con-
fidential statements? A Not by the corporation.
The corporation never had possession of them,
until I put them in possession.

Q@ Were you never entrusted with any for-
mulae? A No.

Q You mean the same thing, not by the cor-
poration? A Yes.

(Q Then you make the same distinetion be-
tween getting a thing from an employee of the
company, who has it in his possession, and being
entrusted with it? A Yes. The corporation,
as such, of course, took no action in any of those
matters. Mr. Maas and Mr. Magnus were totally
incapable of entrusting me with any of those
things,

(Q They had to leave it to Reuschle? A
They had to leave it to me.

() Before you, with such perfection, came
there, were they able to get along at all? A I
don’t think T am ecalled upon to answer that
question.

Judge Skinner: I think your answers in-
dicate that sort of a question.

(¢ They had somebody before they had you,
didn’t they? A Yes.

(0 And that somebody, among others, was
Reuschle? 'A  No, not in the same capacity.

( Oh, no, not in the same capacity, but in
possession of the formulae by which their goods
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were manufactured? A The company didn’t
have any formulae at that time.

Q That is your explanation of what you said
here? A Yes.

@ You said that you were not manager, you
were secretary; you were chemist?

Mr. English: Speaking as of what time?
Judge Skinner: As of the time he got
these things from Reuschle.

A No, I don’t confirm that it is right.

Q When you first went with Maas & Wald-
stein, what was your employment? A 1 went
to develop and market an invention of mine re-
lating to household fumigation.

Q Before that what had been your employ-
ment? A I had been chief of the division of in-
spections in the Department of Health of the
City of New York.

Q As such what did you have to do with
lacquer or enamels, anything? A Nothing at
all. ,

Q Before that what had been your employ-
ment? A I had been in a chemical laboratory
and had a private laboratory in New York.

Q Doing experimental work? A Doing com-
mercial work.

Q As such had you had anything to do with
lacquers or enamels? A No.

Q At any time before you went to Maas &
Waldstein’s employ, had you had anything to
do with the production of enamels or lacquers or
leather solutions or thinners, or any of the
things that you found being made at the Maas &
Waldstein factory? A No, nothing.

Q You say that the formulae that Reuschle
had are known to every manufacturer; that is
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what you said; what did you mean? A T meant
that there was no invention involved in the
formulae, and they were not novel; they were
based on certain general principles, and they
were all substantially described in the literature.

Q Are they all making the same thing? A
All the same thing.
(

)
(Q  No difference at all between them? A No.
)

Of the same quality? A Yes.

v

v

() The Miner Edgar Company had been mak-
ing a lacquer, had they? A Yes.

( Just the same as the Maas & Waldstein
CUompany? A They make a great variety of
lacquers.

( They have been making a great rariety
Just the same as Maas & Waldstein? A Yes,
substantially the same.

( Some difference? A Yes, certain minor
differences.

() Minor differences that make the difference
between usability and non-usability? A No, not
at all,

 Don’t you have to modify lacquers in a
very small degree, in order to make a very sub-
stantial change? A No.

Q  To suit a customer? A No.

Q  Then Miner Edgar Company had been mak-
ing the same thing as Maas & Waldstein? A
Substantially, that being a small part of the
Miner Kdgar business.

Q By the way, it is a part that you intend
to make larger, isn’t it? A I hope to make all
parts of their business larger.

) That particular part, you also intend to
make larger? A I hope so, yes.

@ And not only larger in volume, but larger
in proportion to the rest of their business?
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Mr. English: I don’t think that is cross
examination. It has nothing to do with this
bill. It is immaterial and irrelevant to this
bill or to the cross examination on the affi-
davits.

Q Do you base your denial that you were
given any secret or confidential statements upon
the fact that the formulae were common knowl-
edge known to every one? A Yes, and the
further fact that the corporation had no posses-
sion of them.

Q Why did you take possession of them? A
Because I thought it very necessary that the cor-
poration should have them, rather than Mr.
Reuschle.

Q@ Why? A Because they were manufactur-
ing goods from it.

Q Something they ought to have? A Yes.

Q And then the company got possession of
them through you? A Yes.

Q You didn’t get possession of them person-
ally? A 1 was the custodian of them, yes.

Q But you understood you were getting them
for the company? A Yes.

QQ Then didn’t you feel that you were en-
trusted with something? A No.

Q You thought that because you got them for
the company, you were free to dispose of them as
you pleased, is that right? A No.

Q The goods that were being manufactured by
Maas & Waldstein Company were being so mant-
factured from these formulae that were in Mr.
Reuschle’s possession, weren’t they? A Up to
the time I went there, yes. |

Q 'There isn’t any disposition on your part

40 to say that these were not formulae, these things
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that you took over from Mr. Reuschle, is there?
A You used the term ‘‘chemical formulae’’ in
vour moving papers. I have denied that the com-
pany owned any chemical formulae whatever.

Q) Then you base that denial on some dis-
finction between these things that Reuschle had
and the words ‘‘chemical formulae’’? A That
and on the fact that they haven’t shown any
ownership in those things, and cannot show it.

(Q No, but we are talking about the definition
of ‘““formulae,”” aren’t we? A We are talking
about that and ownership. You allege that they
own certain chemical formulae. I deny that.

(Q One of the things that you base that state-
ment on, besides owmnership, is that the things
that Reuschle has were not chemical formulae?
A I wasn’t talking about the things that
Reuschle had; I was talking about the things
which you identify in the moving papers.

() And the things that were identified in the
moving papers were identified in your mind as
what? A - A set of manufacturing instructions,
as I stated in my affidavit.

(0 Was there any set of manufacturin~ in-
structions in the possession of Maas & Waldstein
Company?

Mr. English: When?
Judge Skinner: At any time, as distin-
cuished from formulae.

A As distinguished from formulae, they never

J

owned any chemical formulae.

Q@ Then you distinguish between chemical
formulac and just formulae, do you? A Yes;
i other words, when a man says a thing, I take
it he means what he says.
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Q These that Reuschle had were formulae, but
not chemical formulae, is that right? A It
depends on the definition of the word ‘‘for-
mulae.’’

@ What is your definition of the word “‘for-
mulae’’? A  Mine is the Standard Diectionary
definition.

Q I asked you your definition, not the Stand-
ard Dictionary. A T think the best thing is to
turn to the Standard Dictionary.

Q Do you have to refer to a dictionary,
order to give your definition? A T do.

Q Having been in the employ of the Maas &
Waldstein Company, and as you say, managing
it for all these years, do you have to refer to
a Standard Dictionary, to determine what you
mean by the word ‘‘formulae’’? A When I am
called upon for evidence, I try to produce the
best evidence, which I think is the Standard
Dictionary. '

Q You don’t know what that is until you see
it? A Yes, I know it very well.

(@ Canyou giveit? A No, not from memory;
I prefer to quote’it from the book. May we
have it?

In

R If we are unable to get a dictionary, vou
will be unable to tell what you mean by the defi-
nition? A I will make an attempt at it; I don’t
think I can do it in the concise language of the
dictionary, however.

Mr. English: We can produce Webster’s
Dictionary. (Webster’s Diectionary pro-
duced.)

Witness: 1 don’t know whether I will
subseribe to that.

Q May I just ask a question? A Surely.
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@ You said that there was a difference be-
tween ‘‘chemical formulae’’ and ““formulae’’? A
Yes.

@ And at that time you must have had some
idea in your head as to what you meant by
“formulae’’? A Yes.

@ Without any reference to a dictionary? A
Oh, no, I looked it up in the dictionary, but I
looked up that statement in several dictionaries,
and chemical books, and I examined the litera-
ture very carefully on the word ‘‘formulae’’ and
‘““chemical formulae.’’

() Before you came here? A No, before I
made the affidavit.

() Then perhaps we can remove any need for
a dictionary between the words ‘‘chemical for-
mulae’” and ‘‘formulae,’’ by this: there were in
the possession of Mr. Reuschle certain things that
you took over; what were they? A They were
manufacturing instructions for certain mnitro-
cellulose products.

. Did they give the ingredients to be put in
those products? A Yes.

() And the quantity of them? A Yes.

( And what else? A That is all.

@ Do you call those manufacturing opera-
tions? A Yes.

And not formulae? A No.

@ You wouldn’t yourself call them formulae?
A" They are not chemical formulae.

Q Are they formulae in any sense? You are
looking at the dictionary? A T think they are
probably within the definition of ‘‘formulae.’’

Q You are looking at what, Webster’s? A
Webster’s New International Dictionary.

' So that your denial that you were en-
trusted with any formulae was based, was it,
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upon the interpretation or assumption that by
“‘formulae’’ was meant ‘‘chemical formulae’? A
That is what the papers say.

Q And that was your interpretation? A My
denial was directed to the fact that the word
¢‘chemical’’ was tacked onto ‘‘formulae,”” for
the purpose of creating the impression that these
things were novel and involved an invention.

Q Will you read the definition as you find i
there? A Of a chemical formula?

Q Of “formula.” A I will read both: “a
preseribed or set form—’’

Q Which is this? A This is ‘‘formula’—
““ A preseribed or set form, an established rule: a
fixed or conventional method, in which anything
is to be done, arranged or said.”” ¢‘Chemical
formula: A symbolic expression of the com-

position or constitution of a substance, as the
formula for water is H20.’’ That is sufficient, I

think.

Q The writings that Mr. Reuschle had in his
possession, you have said, were a statement of
the ingredients that went into various products
of the company? A Yes.

Q And of the quantity of each? A Yes.

Q And those ingredients were chemicals, were
they not? A Everything in the nature of a
chemical.

Q So that these were statements of the chemi:
cals and the quantities going to make up a cer-
tain product? A Yes.

Q And when you deny our charge in the bill
that you had been entrusted with certain for-
mulae, vou meant by that denial that you had
not been entrusted with any chemical formulae®
You have just read the definition of them from
Webster’s Dictionary. A I meant that and
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more. I meant that the company had never at
any time had any formulae to entrust me with.

Q You meant, then, two things, that what you
oot from Reuschle was not entrusted to you,
and second, that it wasn’t chemical formulae? A
Reuschle wasn’t the corporation. Reuschle’s
possession was not the possession of the cor-
poration. That was a very serious defect in the
situation, and one of the very first things which
[ corrected.

Q It was corrected by you? A Yes.

(QQ So that it became the possession of the
company? A I handed it to the company; not
they to me.

QQ So that your denial, then, of the charge was
based, first, on the feeling that what you got
were not entrusted to you, but by you to the
company? Right? A Yes. And that they
were not chemical formulae.

(Q Those two things? A That the company
had no ownership in them.

Q. And that they were not chemical formulae?
A Those three things: the company had no
ownership in them.

() The company got them from you? A Got
them from many sources.

Q You said that the company got them
throungh you? A What are we talking about
now, formulae of Reuschle twenty years ago.

Q Yes. A Yes, I got possession of them for
the company.

(Q May we just read into the record, doctor,
as a part of what you find in the dictionary, *“No.
51 A recipe, especially a preseription or recipe
tor a preparation of a medicine compound’’? A
Yes, I have no objection. This affidavit on which
[ am {estifying, of course, Reuschle isn’t men-
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tioned in the moving papers; he comes in at a
very much later date.

Q The fact is, then, that the things which you
got from Reuschle and their subsequent modifica-
tion, or addition, in the course of the business of
the company, that were kept in the filing cab-
inets—first, in the book, and then in the filing
cabinets, were statements of the ingredients that
went to make up the different products manu-
factured by the company, and the quantities of
each; that is what they were?

Witness: TIs this a question?
Judge Skinner: Yes.
(Last question repeated.)

A Yes, as to what they purported to describe.
Of course, they didn’t include all the products
manufactured by the company.

Q As far as they went, then, they were for-
mulae, weren’t they? A Not chemical formulae.

Q But formulae? A I don’t know whether
they can be brought within the dictionary defi-
nition of ““‘formulae’ or not.

Q Didn’t you yourself many times call them
formulae? A T think perhaps I did.

Q And you, a chemist, knew what you were
talking about? A I was very careful not to
call them chemical formulae.

Q Why were you so very careful? Tell me
that. A It is a misnomer, and it is very prob-
ably, as far as you are concerned, innocently, but
for a purpose—for the purpose of creating the
impression that this company has created in-
volved novel chemicals, and that T am attempting
to take that information away with me; the fact
being that there is nothing novel about them;
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they are merely mixtures of well known in-
gredients, similar to those made by, I should say,
one hundred and fifty other manufacturers in
the United States.

Q You found in the bill of complaint the state-
ment that you had been entrusted with novel
formulae, that were inventions or discoveries,
did you? A That language does not appear,
but it says the company owns them. The com-
pany owns nothing of the kind.

(Q Does it say that the company owned any
novel discoveries? A It says it owned these
secret formulae.

() That interpretation of confidential state-
ments and secret formulae into something novel
Is not stated in the bill, is it? A I object to
the word ““own’’; I don’t care what description
you use, it don’t own them.

QA man, then, cannot own something that is
a secret process? A Not by writing it into a
record, I don’t become the owner. If I write the
Prudential Building on my books, I don’t be-
come the owner of it.

() You don’t recognize any obligation on your
part towards the Maas & Waldstein Company not
to disclose anything that has been given you in
confidence, even, unless it be something that the
company can be said to own? A Nothing has
been given me in confidence. I don’t have to
pass on that question.

QI show you a memorandum, under date of
January 27, 1921, on the stationery, apparently,
of Maas & Waldstein Company, and signed with
certain initials; are they your initials? A They
are mine, yes.

(0 Is the handwriting your initials? A Yes.

(0 The memorandum itself is all typewriting,
Isn’t it? A Yes.
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Q The form has printed the word ‘‘From,”
and underneath, the printed word ‘‘To,”” and
underneath, the word ¢‘Subject.”” A It speaks
for itself.

Q This was a memorandum from you to Mr.
Seher, wasn’t it? A Yes.

Q And the subject as stated there over your

initials is ‘‘Modification of formulae’’? A Yes.

Q And when you said that, you referred to
the directions or statements of the ingredients
and quantities that were to go into various prod-
ucts of the company? A T referred to just
manufacturing instructions, called formulas.

Q Called by you formulas? A Yes, not
chemical formulas.

Q Another one, under date of March 12, 19217
A You will find a hundred of them, probably; I
wrote lots of them.

Q You wrote lots of similar directions? A
Hundreds.

Q In which you referred to these matiers
that were on the card index, or that had come
from Reuschle as formulas? A They didn’t
come from Reuschle. You have taken a jump of
about fifteen years.

Q Some came from Reuschle? A No.

Q Aren’t they making today some of the
things they made when you went there? A
No, not a single one.

Q You mean every bit different? A Yes.

Q I call your attention to a memorandum
dated April 14, 1920, not initialed, except in
type, by the initials H. V. W. Have you any
doubt that that is a memorandum issued by
you, or a copy of it? A It had my authority;
I didn’t actually dictate the memorandum; that
was done by my secretary.
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Q You mean that it was dictated by your
secretary? A Yes.

QQ  Who was your secretary? A A man named
Kane.

Q Can you tell from looking at this— A
The fact that it does not bear my signature. I
was 1n the habit of signing all my own dictation.

(Q Kane was your secretary; did he not do
this under instructions from you? A He prob-
ably did.

(Q  This says, does it not— A I confirm that,

if that is what you want.
Q —*‘‘Please note that in the future all for-
mulas reported to the office must be written in the
formula code, copy of which has been supplied
you.”” Those were your orders, dictated for
you by Kane? A Yes. '

() And these instructions went to certain
people whose names are indicated by the initials
i the left-hand corner, is that not so? A That
was the intention; I presume it was done.

(Q It was intended that they should go to
O. P. S., meaning Mr. Seher? A Yes.

Q To W.R.? A Meaning Mr. Reuschle, and
R. F. W. meaning Mr. Weaver.

(Q Is that the Mr. Weaver who is now with
the Miner Edgar Company? A Yes.

Q To J. A. R. meaning who? A J. A.
Rollieri. |

Q K. W. meaning who? A Frnest Weaver.

) Son of the Weaver that is with the Miner
lidgar Company? A Yes.

() And what was his connection with the com-
pany at that time? A He was a foreman in the
tnamel department. Krnest Weaver, I may say,
was a sub-foreman; he had charge of manu-
1l;u'1nring"; his father had charge of the whole
department, ineluding development work.
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Q Reuschle had charge of what? A So far
as he had a title, he was kind of a lacquer super-
intendent; he was the cashier of the factory; he
was a kind of testing man; he tested these prod-
ucts before they were shipped out.

Q A practical chemist? A No.

Q And J. A. Rollieri, what was he? A He
was foreman of the mixing department, where
the clear lacquers and solutions were made.

QQ Would you be perfectly willing now, that
you are with the Miner Edgar Company, to dis-
close to the Maas & Waldstein Company the
formula on which their products are being made?
A I don’t know any reason why I should.

@ On page 7 of your original affidavit, you
say that a certain book referred to in the para-
graph 7 of Kane’s affidavit, was a transeript of
the various books mentioned in the paragraphs
above quoted from your bill of complaint in the
accounting suit? A Yes.

@ Do you mean that it was a transcript from
the books that you had installed at the factory’
A Yes.

Q And was also a transeript from the books
in the New York office? A No, it was a factory
book.

Q In your reply, in the more recent affidavit,
of January 18, you say that you told Mr. French,
on page 2, that he was not qualified, in your
Judgment, to handle the sales of lacquers? A
Yes.

Q Why did you specify lacquers? A Be-
cause that was the branch of his activity upon
which I had information.

Q At that time did you have it in mind to
bring in Mr. Maynard? A Yes, I did.
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QQ And had practically engaged him? A
Yes, I think he was actually on the payroll, al-
though he didn’t report for some weeks.

@ Now, you say that you were ‘‘unable to
make much progress with him along that line’’—
with French, that is—*‘for the reason that he im-
mediately brought up to me the question of his
financial relations with the company, which in-
volved an indebtedness from him to the company
of over $5,000. T told him that I would have to
consult Mr. Miner about that, which I subse-
quently did.”” Do you mean that you, president
and general manager of the company, had to con-
sult Mr. Miner about an indebtedness from
French to the company? A 1 mean exactly
what the affidavit said.

() That is what you mean? A Yes.

(0 You didn’t have to consult Mr. Miner about
any indebtedness that was claimed by French
as due him from the company? A He made no
such claim.

Re-direct examination by Mr. English.

() Dr. Walker, at the time you had this con-
versation with French, that has been last re-
lerred to, how long had you been president of
the Miner Hdgar Company? A About a week.

@ You hadn’t any knowledge of this matter of
indebtedness which French brought up? A No.

() Is that the reason you had to consult Mr.
Miner about it? A Yes, that is the reason.

) You stated that you saw no reason why
you should disclose to the Maas & Waldstein
Uompany the formula of the Miner Edgar Com-
pany. Have you disclosed to the Miner Edgar
Company the formulas of the Maas & Waldstein
Company? A No, I have not.
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Q What became of those various documents
referred to in the bill of complaint, and which
in your affidavit of December 11th you admit
having taken? A They are at my house, in
Newark, with the exception of the book, which
is in your office.

Q You brought that to’me this morning? A
Yes.

QQ That is the only time it has ever been out
of your house? A Yes.

Q Have you ever disclosed or turned over any
of those books and papers to the Miner Kdgar
Company? A No.

(Q Have they or any of them ever been in the
Miner Edgar Company’s office? A No.

() Any intention on your part to turn them
over to the Miner Edgar Company? A No.

Q Or take them to the office? A No. .

(Q What was your purpose in taking physical
possession of those books and papers? A .A\s
a matter of proof in the accounting proceeding,
which T have against the Maas & Waldstein Com-
pany. |

Q A bill of complaint filed by you in this
court? A Yes.

Q You have said that up to the time you went
with the Maas & Waldstein Company you had
had nothing to do in a practical way with the
production of lacquers. What had been your
training as a chemist up to that time? A 1 am
a graduate of Columbia University in a course
in chemistry. '

Q Although you had no practical experience,
were you qualified by training to take over that
kind of work? A Yes, I was.

QQ How did it come about that you, as a
chemist, became active in the development OT

40  manufacture of lacquers by the Maas & Wald-
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stein Company? A T was engaged at the fac-
tory in the month of December, 1906, in a chem-
ical Investigation connected with my invention
for household fumigation, the exploitation of
which the Maas & Waldstein Company had under-
taken. The then chemist of the Maas & Wald-
stein Company, Mr. Walter Crocket, resigned on
or about December 19, 1906. Mr. Seher at that
time was a vice-president of the Maas & Wald-
stein Company.

Q@ You refer to the Seher who makes the
affidavit here? A No, I refer to his father, Mr.
August Seher, who asked me if T would take over
the chemical work, as Crocket’s leaving put them
in a bad position.

@ Did you do that? A T said I would. I
went over such matters as Mr. Crocket agreed to
show me, which related chiefly to laboratory pro-
cedure. Two days afterwards, Mr. Seher asked
me if I would take over the work. I said ““Yes.”’
He said he would like to let Mr. Crocket 50 PR |
said, ““All right, let him go, if you wish, I will
hardle the matter.’’

) And from that time what happened with re-
speet to your connection with the lacquer or other
manufacturing departments of the company? A
Why, that is the way I became the chemist of the
company, very informally, as a volunteer; I was
never formally appointed chemist.

' From that time on did you bring your ex-
pert knowledge to the aid of the company in its
manufacturing processes?

Judge Skinner: I object to the question
as leading.

A Yes, I did, and about two years afterwards,
L recognition of the value of my services, I was
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given a ten per cent. interest in the company
and made an officer and director.

Q Mr. Reuschle has been mentioned; what
was Mr. Reuschle, and what did you find him
doing when you first became connected with the
company ?

Judge Skinner: 1 object to this as not
being in line with the cross examination, and
entirely outside of it, and outside of the affi-
davit that Dr. Walker has made. I do not
understand that this is a proceeding in which
fresh depositions may be made.

Mr. English: It is not designed to, but
you spent some time, Judge Skinner, in going
into the relation of Mr. Reuschle and this
witness; I am following up what you brought
out.

A Out of consideration for Mr. Reuschle, I
would prefer not to answer the question.

Q You were asked with respect to some
trouble which your accountant who by arrange-
ment examined the books last year had. What
particular book were you referring to? A I
was referring to the New York books, the ledger
and journal.

Q After the matters between the accountant
and the company were straightened out, what
trouble did you personally have? A In regard
to the audit?

Q Yes? A There was no further trouble
that I know of.

Q You said, in answer to one of Judge Skin-
ner’s questions, that the books in the factory
were put on a financial basis; when was that
done? A That was done about June, 1920.

99

Dr. Henry V. Walker, re-direct.

(Q At whose suggestion? A At mine.
(Q What system was devised as between the
books at the company’s office in Newark and the
hooks at the New York office? A An effort was
made by me to bring them into harmony.

(Q Did you devise a system to that end? A
Yes. :

() What was it? A The system which is now
in use, or was at the time I left. It is all covered
by correspondence.

(0 You mentioned the sales manager who had
his office in the New York office; who was the
sales manager? A Mr. H. C. Flanagan.

() Is he still with the company? A Yes.

Y
(Q When did he come with the Maas & Wald-
steim Company? A In April, 1919.

() Do you know where he came from? A
Yes.

(0 Where? A From the Celluloid Zapon
Company.

(@  You were asked about a conversation with
Mr. Weaver, in which you say he consulted you
about going with the Miner Edgar Company.
You told him 1 t decide for himself. That

im he must decide for himself. That
was when? A That was about May, 1925.

(At that time had there been any negotia-
tions as between you and the Miner Edgar Com-
pany for your own employment by that company ?
A No, there had been none.

(0 Was there any idea in your mind at that
time that you would go with the Miner Edgar
Company? A No.

) When did that matter first come to the
tront? A Tn August, 1925.

() That was the first time the idea came up or
was suggested? A Yes.
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Q And it was in August, 1925, that you first
met Mr. Miner in connection with that matter?
A Yes.

Re-cross examination by Judge Skinner.

Q You were asked what Mr. Reuschle was
doing or what his part in the company was when
you went there, and you said that out of consid-
eration for him you would prefer not to answer.
I take it that was an expression on your part of
a wish to save Mr. Reuschle’s feelings, was it not?
A Yes, not to humiliate him unnecessarily.

(Q Because in the answer you might be com-
pelled to humiliate him? A Yes.

Q As a matter of fact, you retained him, did
you not? A Yes.

QQ He has been there all the years since you
went there? A If you want to know about that,
[ shall have to answer the question.

Judge Skinner: You don’t have to answer
anything except the questions I put to you.
You don’t have to say anything beyond an-
swering those. If Mr. English chooses to
ask others, that is his business.

Q I simply ask you, did you not retain Mr.
Reuschle? A Yes, and raised his salary.

Re-direct examination by Mr. English.

Q How did it come about that you retained
him and raised his salary? A Mr. Reuschle at
the time I went with the company, was an habit-
ual drunkard. He had been drunk for about

three years. I mean at the time I became general
manager of the company. He did substantially
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nothing in the way of service. When I became
manager, I sent for Mr. Reuschle and told him
that of course things wouldn’t go on as they had
been, that he would have to stop and change his
hll)lts very materially, that I thought perhaps
he needed encouragement, he got $18 a week at
that time, I advanced his salary substantially. He
promised me that he would change his habits,
and did, and kept the promise up to the time I
left.

HENRY M. MINER, duly sworn according to
law, on his oath testified as follows:

Cross examination by Judge Skinner.

(  Mr. Miner, you made an affidavit in this
suit, do you recall, dated December 11, 19252 A
Y «&\, SIT.

 The Miner Edgar Company, you say there,
as to 99 per cent. of its business, it is different
[rom that of the Maas & Waldstein Company. A
[t is.

(Q That is true and has been for many years,
hasn’t it? A Yes.

@ You have been making alcohols, haven’t
you? A Yes

Q  And what else? A Alcohol and lacquers,
solvents and similar lines.

W The aleohol and solvents make up 95 per

of your business? A Probably 75 per
bR OES

And then what are the other 20 per cent?
(hma clays and various other chemicals.

0 You have made various attempts to enter
the lacquer and lacquer enamel business, haven’t
you? A No, not various attempts.
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Q You had a man named Schroeder there, ex-
perimenting, didn’t you? A We retained him in
the laboratory for a short time, to make investi-
gation, '

Q Investigation into lacquers? A And other
lines as well.

Q You had a man named Thomas there, didn’t
you? A Yes.

Q Bought him out, didn’t you? A Yes.

(QQ Bought his processes and all? A Yes.

Q He had some formulas for lacquers? A
No.

Mr. English: What is this cross examina-
tion of? These names certainly are not
mentioned in the affidavits.

Judge Skinner: I think I ecan demonstrate
the connection to the Court, Mr. English.

Mr. English: I think you are going out-
side of your province, and I object to it.

() Didn’t Thomas have any formulae for
lacquers? A He claimed to have, but it appears
that he didn’t have.

Q They wouldn’t work, would they? A I
wouldn’t say that.

Q What do you mean when you say that he
claimed to have them, but it proved that he
didn’t have them? A We investigated some
processes which he had claimed to have de-
veloped, which he had not developed.

Q And you bought him out? A We bought
him out on the theory that he did have some
valuable processes.

Q And you found out that he didn’t? A We
found out he didn’t
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Q@ How long did it take you to find out? A
We entered into an arrangement for one year
with him.

Q  Was he there only that time? A That is
all.

@ When was that? A The ar rangement was

itered into in July, 1925.

Q Do you mean ]9_.)? A Yes,

(@ The arrangement with Thomas? A No it
was June, 1925; it was for one vear. ,

() Last year? A Yes. .

(Q Then he isn’t with you now? A No, sir.

(0 Then he left before the expiration of the
vear? A His health failed.

@ When you made that arrangement with
him, he came with you, didn’t he? A Yes, sir.

Q  And actually had charge of the making of
lacquers? A Yes.

(“), According to his processes or formulae?
A I should differentiate the lacquers; he did not
take charge of the general manufacture of lac-
quers; we had a manager of that.

(' Who was that? A Mr. Frobisher.

0 And you had certain processes that you
called the Anderson enamels, didn’t you; you had
certain processes from a man named Anderson,
didn’t you? A N, sir.

) Was there a man named Anderson at any
time connected with you? A No.

W Or did you buy out a company that he
Was connected with? A No.

) The name does not bring to you anybody

that you have had dealings with? A No.
)

} @ Have you got anybody in your employ now
V the name of Anderson? A No.
() Is there anybody by that name in the marm-

’ ) g
\ctire of lacquers or enamels or leather soku-
Imn\_
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Mr. English: Where, in our company’
Judge Skinner: No.

Mr. English: Anybody in the world?
Judge Skinner: Yes.

A There is an Anderson Chemical Company.
Q Have you had any relations with it? A
None whatever, except we have sold them goods.

Re-direct examination by Mr. English.

Q How long has the Miner Edgar Company
been in the lacquer manufacturing business? A
Five years.

Q Mr. Miner, has Dr. Walker disclosed to you
any of the books or papers or any other docu-
ments from the Maas & Waldstein Company?

Judge Skinner: I object to any examina-
tion consisting of anything but a re-statement
of the affidavit on which the eross examina-
tion has been based.

A No.
Q Ever seen any of those papers or books
at all? A No.

Judge Skinner: May I have that objec-
tion go to the whole line?
Mr. English: Certainly.
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FREDERICK S. MAGNUS, being duly sworn

according to law, on his oath says:
Cross examination by Mr. English.

Q@ You say in your affidavit you are an officer
of the Maas & Waldstein Company; what officer
are you? A Viece-president and treasurer.

Q, How long have you been vice-president?
A Since February, 1925.

(@ How long have you been treasurer? A
Since 1912,

Q  Was it in 1912 you first came with the com-
pany? A Yes.

( So any first-hand knowledge you have of
the company’s affairs started with that date,
does it not? A Yes.

Q In your affidavit, page 1, you refer to a set
of formulae kept in the New York office, which
you say 1s kept under lock and key. How strictly
do you mean kept under lock and key?

Judge Skinner: T object to the question,
as no doubt unintended, Mr. English, but
that is not what he says; he does not speak
of a set of formulae kept in the New York
office; he says or he speaks of a set of
formulae referred to in Dr. Walker’s affidavit
as being kept in the New York office.

Mr. English: Any doubt in your mind
that he and Maas are in the New York office?

Judge Skinner: I want to correct the re-
cital, that is all.

Q  Where is that physical office of the com-
pany? A 45 John street, New York.
() Mr. Maas also has his office in New York,

has he not? A He has.
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Q In your affidavit, where you refer to a set
of formulae as being kept in the New York office,
under lock and key, you refer to 45 John street,
do you not? A T do.

Q How seriously do you mean is kept under
lock and key? A The key to the cabinet is
kept in my desk, and when there is any need to
refer to these formulae, the key is used for un-
locking the ecabinet, and during the time thaf
these formulae are needed in the New York of-
fice, it is left open, and carefully locked again in
the evening, and the key put back in my desk
before I leave.

Q As a matter of fact it is unlocked during
the day and locked up at night? A Yes.

Q The sales manager in the New York office
has access to that, has he now? A He has.

Q And others in the office have access to 1it!
A When necessary for very distinet purposes.

Q Salesmen, for example? A If they need
to look up the number of a formula, in order
that they may use that number in making a
sale.

Q So the sales manager and the salesmen
have access to it; who else has access to it? A
Mr. Maas, himself.

Q Who else? A And the sales manager’s
assistant, Mr. Stiers, and anybody else that
would happen to be in the New York office that
would have good reason to refer to it.

(0 Anybody who by any connection with the
busciness of the company would have occasion to
look at it, can look at it? A Absolutely, in con-
nection with any business of the company.

QQ What are your present sales of lacquers
in volume, in financial volume?
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Judge Skinner: I object as immaterial
and irrelevant.

Q T notice that you say in your affidavit that
back in 1905, as you learned from the books of
the company, they aggregated over $60,000. T
want to know what they were now? A In the
affidavit T said they aggregated $60,000 to five
customers; I did not investigate how many cus-
tomers they had at that time, or what the total
sales of lacquer were.

Q  You don’t know what the total sales were
back in 19052 A No.

QDo you know what they are now? A T do,
approximately.

Q They have increased considerably since
those early days? A They certainly have.

Q  Referring to the last paragraph of your
affidavit, on page 1, you have assumed in what
you say that Dr. Walker has possession of the
lormulae, have you not? A T have.

v() Have you taken the trouble to go to the
Newark office—factory office of the corhpany, to
see whether those formulae are there? A 1
know they are also at the Newark factory, be-
cause I go there regularly.

Q You know they are there? A They are.

@ Then if they are there at the Newark fac-
11{1',\‘. your assumption that they are in Dr.
'\\ alker’s possession is wrong, is it not? A No,
m.his testimony he has referred to having cer-
tam formulae, but particularly specifying that
they were not chemical formulae that were in his
possession. :

 Suppose we let his testimony speak for it-
.\'till', whatever he said he said. You have read his
:1Hi‘=l:1\'it. He says that the formulae which are
referred to in your bill and affidavits are not in
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his possession, and have never been taken by him.
Do you remember that? A I would have to re-
fer to his affidavit.

Judge Skinner: Are you referring to his
affidavit where he says that?

Q On page 8, middle paragraph, of Dr.
Walker’s affidavit, of December 11, 1925, he says:
T have not taken, nor have I in my possession,
any formulae belonging to the complainant, but
the four copies of the formulae are distributed as
hereinabove set forth in the various departments
of the company.”” In view of that, Mr. Magnus,
T ask you again, if the assumption that you made
in your affidavit, that Dr. Walker had these
formulae in his possession is not wrong?

Judge Skinner: I object to the question
as misleading, in that the statement by Dr.
Walker is not that he has not any such
formulae in his possession, but he is careful
to say that he has no formulae in his posses-
sion belonging to the complainant, and he
has explained this morning at length in his
testimony what he meant by that.

Mr. English: What is your answer?

A As to the original formulae, of which four
copies were distributed in various departments
of the company, the specific reference to for-
mulae in my affidavit does not refer to any of
those four copies. It refersin very general terms
to any and all formulae of which he may have
copies in his possession, amongst the papers
which he admits having taken from the Maas &
Waldstein Company factory, and which I have
not seen.
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Q@ You, I suppose, have read the affidavit of
Mr. Maas, annexed to the bill of complaint? A
[ have.

(@ He refers in his affidavit to the statements,
copies, codes and formulae. Which of those
four classes of papers have you in mind when
vou speak of formulae, other than the four sets
of formulae which have been referred to? A
The formulae therein referred to.

(. 'Will you describe what they are? A They
have particular reference, as I understand it, to
formulae that gave the various ingredients to be
used in the manufacture of amyl acetate, butyl
acetate, ethyl acetate and other manufacturing
data, that went into the factory records, to show
yearly manufacturing costs.

(@ Are you a manufacturing man vyourself,
Mr. Magnus? A T think you will have to qualify
that. |

(0 You.don’t have any particular oversight of
the manufacturing process of the company, you
are the financial man, aren’t you? A T have
taken over the general supervision of the factory,
to the extent of keeping in close touch with mat-
ters in connection with its manufacturing opera-
tlons.

(0 Do you give any chemical professional skill

to the manufacturing processes? A No, I have
not.

QDo you know the numbers of these various

things you just referred to in your previous an-
swor? r % .

‘l“‘ r’ A They haven’t any particular num-
ers, the ones that T have just referred to, but the

tormulae that are in the cabinets have special
numbers.
()
v

['hose things that you mentioned were
H\('\‘U]: included in this formula list, were they?
<4 Not on the formula cards, no.
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@ And the formula cards are supposed to set
up what you have in your bill and affidavits called
the formulae of the company? A Only in a
very general way.

Q You mean to say there are other manufac-
turing formulae outside of what is on these
cards? A Yes, there are.

Q Can you tell us what they are? A - The
formulae under which the factory operations
conducted the manufacture of the items pre-
viously referred to by me as amyl acetate, butyl
acetate and ethyl acetate, also in connection with
the manufacturing of its soluble cotton.

Q Is there anything peculiar and novel about
those things? A Only to the extent that I be-
lieve each manufacturer believes that under its
process of manufacture it turns out a better
product than some of its competitors. T know
I have heard Dr. Walker claim at times that
our—

Q I am asking you of your own knowledge!
A Of my own knowledge, I cannot say.

Judge Skinner: I ask that the witness he
allowed to finish his answer.

Q Those things are basic ingredients, are they
not? A The same as all the various ingredients
that go to make up the manufacture of lacquers
are.

Q But they are manufactured generally by
manufacturers of lacquers? A Not by all manu-
facturers of lacquers.

Q How do you make ethyl acetate?

Judge Skinner: I object as outside the
line of the affidavit, and outside of the line
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of proper cross examination altogether. He
has said he was not a chemist.

Mr. English: If he doesn’t know, he can
say so.

A It is a distillation process.

@ You don’t know how to make it? A 1
don’t know, except I can read what the manu-
facturing process in our factory is.

() Can you deseribe it at all, what the manu-
tacturing process in the factory is? A Not in
sufficient technical detail to have any meaning.

Q Can you describe it in ordinary language,
if not in technical language? A No, not par-
ticularly so.

Q So you haven’t any knowledge of any
peculiarities of your particular ethyl acetate
manufactured by the Maas & Waldstein Com-
pany, from that manufactured generally? A
Only insofar as I have been told, on various
occasions, as to how our ethyl acetate compared
with the ethyl acetate manufactured by our com-
petitors, and that information came to me from
Dr. Walker, and would now come to me from
our general manager in the plant, Mr. O. P.
Seher,

@ Is O. P. Seher your general manager? A
He is.

 How long has he been such? A Since
February, 1925, ceneral manager or superintend-
ent, as he may elect to call himself, and pre-
vious to that time, superintendent, under the di-
rection of Dr. Walker.

@ Mr. Magnus, at the top of page 2 of your
affidavit, you indulge in some speculation as to
what a customer might or might not do, depend-
ng on whether he was informed by your com-
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petitor that its product was made from the
Maas & Waldstein formulae. I suppose that is
purely speculation on your part, isn’t it? A
I think it is very ordinary speculation.

Q But you have no particular instance in
mind, have you? A No, no particular instance.

Q I suppose the Maas & Waldstein Company
doesn’t do that sort of thing, does it? A Do
what sort of thing?

Q The thing that you are speculating about
at the top of the second page of your affidavit,
that is, alleging to a customer of a competitor
that you can make the product on the formula of
the competitor? A No, we would claim that we
could make as good a lacquer as the competitor,
in order to bring about the same results as the
competitor’s lacquer.

Q Did Maas & Waldstein Company ever se-
cure the formulae of competitors, used in its
business?

Judge Skinner: I object as immaterial
and irrelevant.

A Did you say formulas?

Q Yes. A Not to my knowledge.

Q Or any data of competitors, which it could
use in connection with its sales to customers or
prospective customers.

Judge Skinner: Same objection, and as
outside of the line of cross examination.

A Any such information as might have come to
the Maas & Waldstein Company would during
the time of Dr. Walker’s connection with the
company have come to him, as he would be the
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one that could make practical use of them, and
he would be better able to answer.

(@ You don’t know about that one way or the
other; what is your answer? A I don’t par-
ticularly recall to mind any one particular copy
of a competitor’s formula that was ever sub-
mitted to me.

(Q You do know, though, that copies of com-
petitors” formulas have been submitted to you,
don’t you? A T know that there have at times
been submitted to us what were supposed to be

copies of other manufacturers’ formulas.

() You have taken pains to set those up on
paper so that they would be available? A No,
[ never have.

(.  Sure about that? A Quite sure.
)

(' Where did Mr. Flanagan come from to your
company? A The Celluloid Zapon Company.

(2 Did he bring any formulae of that company
with him? A He brought records of formulae
under which the Celluloid Zapon Company were
supposed to have manufactured some of their
lacquers, which were submitted to Dr. Walker.

(0 And submitted to you? A 1 saw them,
those that he brought.

(Q Did you take any pains to get them down
on paper in a comparative way as between your
formulae and theirs? A To the extent of figur-
ing out the cost and being able to judge whether
the cost of a similar formula that we had was
about in proportion, the same cost as theirs.

) Flanagan operated from the New York
office, did he? A Yes.

0 Under your direction? A Yes, and also
made frequent visits to the factory, to see Dr.
Walker,
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Q Flanagan made use of that information in
dealing with customers, did he not? A To the
extent of offering to customers products of the
Maas & Waldstein Company, which he could tell
them he expected would do satisfactory work for
them.

Q Made it according to the formula of some
competitor company of Maas & Waldstein? A
Not to my knowledge, and I cannot believe thaf
he ever would make such a statement.

Q See if you can identify a sheet of tabula-
tions, headed ‘“May, 1919°’; did you ever see that
before? A Kither this or a similar tabulation.

Q That was made up by you, was it not,
Mr. Magnus? A 1 cannot swear as to the
identity of this particular one, but similar ones
were made up by me.

Q And the first half of the shecel—the tabula-
tion on the first half of the sheet are Maas &
Waldstein formulae and symbols, and prices,
are they not? A They are.

Q@ And that on the second half of the sheet
are Celluloid Zapon formulae and symbols? A
They represent some of the formulae and symbols
used by the Celluloid Zapon Company, and in
parentheses, at either side, the particular lac-
quers made by the Maas & Waldstein Company
that Dr. Walker told me could be offered in
place of the Celluloid Zapon lacquers, to give
the same result.

() And the information and data which are
set up on the second half of the sheet came to you
through Mr. Klanagan, from the Celluloid Zapon
Company, did it not? A As I recall it, it came
to me from Dr. Walker, because I could never
have designated that BB lacquer was a oood
substitute and would do the same work as 100K,
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or that HB lacquer would do the same work as
K1203.

(Q The BB and HB are in parentheses, are
they not? A Yes.

() Which correspond to the Maas & Waldstein
formulae? A Yes.

(@ The other, on the last half of that page, is
Celluloid Zapon? A Yes, that designation under
which the Celluloid Zapon Company sell lacquers.

() And the original source of that information
was Mr. I'lanagan? A As 1 understand it, yes.

() Now, I show you another little book, and
the page headed ‘‘Zapon K,’’ can you identify
that as Maas & Waldstein BB? A No, I cannot;
to my knowledge, 1 have never seen this book
before.

Q  Although on the sheet which I show you,
the BB in parenthesis is opposite the K, is it not,
of the Celluloid Zapon Company? A Yes.

() You cannot undertake to identify the two?
A No, I cannot.

Judge Skinner: The book that i1s pro-
duced by Mr. English comes, I understand,
from the possession of Dr. Walker?

Mr. English: Quite right.

QI suppose you are aware of the fact that
any manufacturer can chemically analyze his
competitor’s product? A Only to a limited ex-
tent can he do so.

() Why do you say ‘“to a limited extent’’? A
['rom  the information that has come to me
through technical men. I would not claim that
the Maas & Waldstein Company could analyze
any other manufacturer’s product to the extent
ol absolutely guaranteeing to give an article
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manufactured by the Maas & Waldstein made up
of exactly the same ingredients.

Q You went beyond my question. What I
asked you was, whether it is not possible for
any manufacturer of lacquers, for example, to
secure a sample of its competitor’s product and
chemically analyze it? A Yes.

Q And having progressed that far, then it is
a question of its ability to reproduce the same
thing? A Hither the same thing or a similar
product.

Q In the Celluloid Zapon case, for example,
it wasn’t necessary to do that, because you had
the formula already, didn’t you? A No, we
did not have the formula.

Q Through Mr. Flanagan? A No, not that
I know of.

Q Don’t you know as a matter of practice,
that lacquer manufacturers constantly analyze
the product of their various competitors? A
Yes.

Q Maas & Waldstein does? A Yes.

Q They all do? A Yes, they do.

Q In the middle of the second page of your
affidavit, you quote from the KEagle Ottowa
Leather Company; was that letter addressed to
your company? A It was.

Q You are speculating, are you not, in your
affidavit, when you say that the Miner Kdgar
Company is the responsible house which 1s men-
tioned in the letter? A I don’t say that they
are the responsible house mentioned in the letter.

(Q That is the inference you seek to create
from your affidavit, is it not? Read your affi-
davit and see. A I say in my affidavit that no
other manufacturer of products similar to ours,

40 who has any knowledge of our formula, or is 11
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a position to say, as this letter says, that it can
exactly duplicate our product, unless it be the
Miner KEdgar Company.

() So the inference which you are seeking to
create in the mind of the Court, to which this
affidavit 1s addressed, is that the Miner KEdgar
Company is the responsible house mentioned in
that letter, 1sn’t that true? A 1 am not taking
it upon myself to be the judge. - You may call it
in an inference, if you wish.

() That is the inference you are seeking to
have the Court draw, is it not? A I am not
attempting to create an inference on which the
(fourt is to come to any decision.

(Q  Can you tell me what materiality that letter
has in this case, unless it be based on the in-
terence that the Miner KEdgar Company is the
responsible house mentioned in that letter? A
[t is simply to bring out the fact that some manu-
facturer’ claims to be able to absolutely duplicate
our product, and knowing that none of our com-
petitors are in a position to absolutely duplicate
our produet, and being reasonably sure that Dr.
Walker would be in a position to duplicate many
of our products, it necessarily was our inference
that the letter and offer probably came from
the Miner Edgar Company.

(. Then that is the inference that you seek to
create from your affidavit, isn’t it? A It is
simply a statement of what I believe to be the
fact

(Q Is that the inference that you desired the
Court to draw, when you submitted this affidavit
14) it? A T wouldn’t attempt to influence the
ourt,

m i s
() Then it is merely an abstract statement? A
Yes.




118

Frederick S. Magnus, cross.

Q And it has no bearing on the Miner Edear
Company at all? A Tt is not proof that the
Miner Edgar Company have written that letter.

@ You have no knowledge of any such thing?
A T have no absolute proof of that fact, and
didn’t attempt to say that I had proof.

@ You were just dealing with an abstract
case? A Yes.

Q Without any connection with the Miner
Edgar Company at all? A Without being able
to prove that the letter was written by the
Miner Edgar Company.

Q Or even desiring the Court to draw any
such inference? A Or even desiring to in any
way influence the Court to draw any such in-
ference.

REeocEss.

@ Mr. Magnus, at the top of the third page
of your affidavit, you refer to the removal of
Dr. Walker as president of the Maas & Wald-
stein Company, because of acts which in the
Judgment of all his fellow stockholders and di-
rectors and officers of that company were cal-
culated to be of embarrassment and injury to
the company. I suppose that might be taken to
be a matter of opinion, mightn’t it? Minds might
differ on that? A Necessarily so.

() Reflecting upon its good faith, &ec., and
reputation in the trade. Was the Atlas Powder
Company one of the companies whose opinion
you feared might be affected by what you con-
sidered Dr. Walker had done?
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Judge Skinner: I object to that as im-
material and irrelevant, and outside the line
of the present examination.

A Ireferred to the associated companies in the
Carbinol Products Company.

(0 And the Atlas Powder Company was one
of those? A Yes, the Atlas Powder Company
was one of them.

(Q And this Celluloid Zapon Company, that
we talked about this morning, is an auxiliary of
the Atlas Powder Company?

Judge Skinner: Same objection.
le)

A Yes.
J Now, do you know Mr. Maynard? A Yes.
) How long is it that he worked for the

Maas & Waldstein Company?

Judge Skinner: I object to that as out-
side the line of the present examination.

A T should say about two years.

Q  He hasn’t worked for it for two years last
past—about three years? A T should say about
two years.

Q Do you know for whom he worked after
leaving your company ?

Judge Skinner: Same objection.

A" The Anderson Chemical Company.

At the bottom of page 3 of your afidavit
You say that the books, papers, &ec., which are
teferred to in the bill of complaint and com-
plainant’s afidavits, and paragraphs 6 and 7 of
the affidavit of Mr, Kane, and paragraph 8 of
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the affidavit of Mr. Maas, and paragraph 2 of

the affidavit of Mr. Seher, are not the books re-
ferred to in paragraphs 9, 10 and 13 of the hill
of complaint filed by Dr. Walker in the ac-
counting suit. What other and different books
are referred to in paragraphs 9, 10 and 13 in that
accounting bill, as opposed to the books which are
“mentioned in the paragraphs named of those
three affidavits?

Judge Skinner: T object to the question
because, as I see it, it misstated what is said
by Mr. Magnus in his affidavit.

Mr. English: Where is there any mis-
statement? I read from the paper.

Judge Skinner: You don’t find in his
affidavit a reference to books. He says the
reference to certain secret and confidential
statements, invoices, codes, formulae, tables,
&e., and then he uses this language ‘‘are not
to the books referred to.”’

Mr. FEnglish: The reference to those
things are not the books referred to?

Judge Skinner: Yes, that the reference
to the confidential statements is not a refer-
ence to the books.

Mr. English: All right, I accept the
amendment; I thought I made it plain.

Q Mr. Magnus, what books are referred f{o
in paragraphs 9, 10 and 13 of the bill of com-
plaint in the accounting suit? A The financial
accounts of the company.

Q Anything else? A And such factory
records that were not in any way authorized by
the Board of Directors of the Maas & Waldstein

121

Frederick S. Magnus, cross.

Company, that Dr. Walker referred to in the

bill of complaint.

() That would include invoices; the. books
mentioned in 9 and 13, would include invoices?
A I don’t think so. It refers to financial ac-
counts as kept by the books of the company.

Q Would it include tables relating to the
business of the company? A Not that I know
of.

() Can you tell me any specific books of the
company, or invoices or anything else that were
authorized specifically by the Board of Di-
rectors? A The financial accounts of the com-
pany as kept in the books of account at the
New York office had been in existence when I
came there, and continued in existence after I
was connected with it.

() Can you point me to any direct action of
the Board of Directors creating those books?

Judge Skinner: Which books?
Mr. English: The ones he talks about.

A Only in that the Board of Directors never
ohjected to their being kept in the form in which
they were kept.

Q By clerks? A Yes.

Q By acquiescence? A Yes.

Q And by acquiescence they consented to the
creation of those books which you say Dr. Walker
created and were not authorized? A No, at the
time when Dr. Walker first suggested having
such accounts kept at the factory, I suggested to
him that if it was agreeable, why, I would go
over to the factory to discuss with him the man-
ner in whieh those books should be kept, and he
then stated that he couldn’t see what use that
would l)(',
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Q You are not the Board of Directors?
No.

Q Get my question; it is whether the Board
of Directors ever made any objection to these
books or records which were created and kept hy
Dr. Walker at the factory? A No official objec-
tion by the Board of Directors at any meeting.

(Q No more than they ever made any personal
objection to the other record which you spoke
of? A Right.

Q Mr. Magnus, just what do you mean when
you say this, beginning in the last sentence on
the bottom of page 3 of your affidavit: *‘Some
of the secret and confidential information, ete.,
referred to in the above-cited portions of the hill
of complaint and supporting affidavits in this
cause, was incorporated in the hooks of account
referred to by. Dr. Walker in his bill of com-
plaint.””  What specific things do you refer to
which is common to both sets of hooks or rec-
ords? A There is nothing that T know of that
1s common to both sets of books; it simply has
reference to the books of account as kept by Dr.
Walker in the factory.

Q I don’t believe you understand. You say
““Some of the secret and confidential information
referred to in the above-cited portions of the bill
of complaint and supporting affidavits in this case
was incorporated in the books of account referred
to by Dr. Walker in his bill of complaint.”’ What
is the data which is common to both sets? A
‘'lie various manufacturing or factory figures
and costs that helped to make up the manufac-
turing cost of some of the materials that were
manufactured by us.

Q You have the record of all that in your
New York office? A Yes.
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(@ You say further in that same sentence:
“but the references in complainant’s papers are
to these and other statements and data of a con-
fidential nature.”” What do you mean by ‘‘these
and other statements and data,”’ as referring to
those two sets of documents? A The other
statements and data of a confidential nature are
the setting up of the manufacturing costs of
some of the principal articles of manufacture by
the company, such as I previously enumerated,
as butyl acetate, amyl acetate, methyl acetate
and soluble cotton.

Q@  Did you ever see this book that you under-
took to testify to in your affidavit?

Judge Skinner: T object, the reference is
not to this book.

These records that you undertook to testify
A According to my understanding of the
statements and data, some of them—many of
which I received copies from the factory, which
are now in possession of the New York office.
() I am asking you whether you have ever
seen these records which you testified to in your
affidavit? A Copies of them.

0 How do you know they were copies? They
hadn’t been compiled by you? A No.

(0 They were reported to you to be copies?
A Yes.

) That is the nearest you can come to it?
A Yes, that is the nearest I can come come to it.

0 Who had charge of the factory after Dr.
Walker either ceased to become active or was re-
moved by you by the efforts of the Board of
Directors?
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Judge Skinner: I object as immaterial,
irrevelant and outside of the line of this ex-
amination.

A Mr. Otto P. Seher, under the direction of the
Board of Directors of the company.

Q And the Board of Directors in 1925, con-
sisted of yourself, Mr. Maas and Dr. Walker?
A Yes.

Q And Dr. Walker having been removed,
didn’t exercise any direction, did he? A e did
not; it was under the direction, I might say,
of the officers of the company.

Q And that by elimination was you and Mr.
Maas? A Yes.

Q IHow much did you personally oversee at
the factory? A By going there regularly.

QQ How often? A At least once a week.

Q How much did Mr. Maas? A Less fre
quently.

Q Very much less frequently? A Very much
less frequently.

Q How much time would you put in once a
week at the factory?

Judge Skinner: T object as absolutely im-
material and irrelevant to this inquiry.

Mr. English: It is material on the state-
ments he makes on page 4 of his affidavit.
He denies about these records, and all ol
which is conceded were made up at the fac-
tory.

Judge Skinner: I don’t see how much
time he spent there after Dr. Walker left can
be related to that or can be within this ex-
amination.

A About half a day either once or twice a week.
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QQ How much time did you spend there during
the time that Dr. Walker was actively president
and manager?

Judge Skinner: Same objection.

A No time at all, excepting in my very early
connection with the ecompany. '

(0 You practically paid no attention to the
Newark end at all? A No.

@ Or to the records in the Newark factory?
A Or to the records in the Newark factory, ex-
cept as they were submitted to the New York
office by Dr. Walker when they were considered
of value.

(Q  Considered by whom of value? A By my-
self in the connection that I had at the New
York office, in promoting the sales of the prod-
ucts of the company.

() The fact is that duplicates of these papers
were sent in to the New York office, but you
didn’t consider that of value? A Some of the
papers were of value.

() The first part of the question is, the dupli-
cates of what was at Newark were sent in to New
York? A T don’t know that all of them were; I
don’t know what all the records in the Newark
factory consisted of at that time.

(Q Whatever was sent in to New York, you
understood to be duplicates of what was in New-
ark, didn’t you? A Yes.

@ And after they got to New York you con-
sidered some of them of value and some of them
of mo value? A  Some of the attempted setting
Up of financial statements of the month’s business
H.i' the company, were not considered of value,
either by myself or by Mr. Maas.
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@ Did you ever find any of them incorrect by
checking, or anything like that? A Yes, the
very first one that came over was incorrect, he-
cause it was made up to the end of the month
and included invoices that had been forwarded to
the New York office for payment, which had not
yet been paid.

Q So that they were not incorporated in the
same month’s financial statement of the books
of the New York office? A " And therefore
couldn’t agree. Secondly, there were many,
many items making up the expenses of the com-
pany in accordance with the books at the New
York office, that never reached the factory. The
cost of salesmen’s salaries and traveling ex-
penses, the rent that was paid on property that
was leased to the Maas & Waldstein Company
for its manufacturing business; insurance costs
and many other items.

Q There wasn’t any effort to include those
last mentioned items in the statements from the
factory, was there? A No.

Q And the error which you speak of with
the first invoice that went over, whatever it
was, was at the very inauguration of this new
system, you said. Necessarily, there were mis-
takes? A Yes, with inauguration of the new
system.

Q After that it was all right? A On that
account, after that it was not considered, the
monthly statement that came over to the New
York office reflecting, or supposed to reflect the
financial cost in accordance with the books kept
at the factory.

Q Do you value the good will of your com-
pany?
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Judge Skinner: I object to the question
as Immaterial and irrelevant.

A I value the good will of the company insofar
as 1t reflects the acts of its officers and directors.

 What do you include in the good will that
you have thus valued?

Judge Skinner: Same objection.

A Simply the statement that I have just made.

() Then these formulae would not be included
in the good will, would they? A So far as they
were reflected in any value on the books of the
company? A No.

Q And then not to be regarded as a valuable
asset of the company, are they? A They cer-
tainly are a valuable asset of the company—
cnable it to manufacture its products and to
assure its customers that they will receive uni-
form products from time to time as they may
order the goods.

Q@ Do you capitalize them on your books?
A~ They are not capitalized on their books.

Q Have they value on a sale? A That
would be a question of opinion on the part of
hoth the purchaser and the seller.

Q Are they reflected in any respect in the
value of the stock of the company ?

Judge Skinner: T ohject to the question
as outside of the line of this examination,
immaterial and irrelevant, and calling for
expert opinion that this witnes has not been
qualified or shown to possess.

m . . .
\ e stock isn’t traded 1n; there is no par-
ticular way of estimating the value of that stock,
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excepting as the individual stockholders may con-
sider it to have a specific value.

Q Do you as a stockholder consider {hat (he
presence of these formulae constitute a valuable
asset which goes into the value of your stock?
A 1 have never attempted to estimate what
value they might have, because my stock isn’t
for sale.

Q Then you cannot name any financial value
of these things to the company, can you? A
Not expressed in dollars and cents.

Q And you, in the purchase: of the stock of
the company, for example, wouldn’t consider them
as having any value whatever, in adding to the
value of the stock? A That would, again, be
a question of opinion. I have never attempted
to offer an opinion in connection with that, be-
ause as I say, my stock hasn’t been for sale.

Q Have you ever negotiated for the purchase
of any stock of this company? A At one time
I understood Dr. Walker was interested in the
sale of his stock.

Q What did you put in the statement in mak-
ing up your estimate of the value of the stock,
as the value of these formulae and secret proc-
esses by which the various products of the com-
pany are put out?

Judge Skinner: I object as immalerial,
irrelvant, and outside the scope of this ex-
amination. It is agreed that this same ob-
jection may be regarded as taken to the con-
tinued line of examination, if it be continued,
without re-statement?

Mr. Inglish: That is salisfactory.

A There was no attempt to put a cash value
on them.
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(Q What did you include in your company’s
statement on its books of the value of the good
will 2

Judge Skinner: Same objection.

A Let me see the statement, please.
() No, I am not talking about any particular

v
statement, except the statement on your com-
pany’s books, with which you are familiar; you
are {reasurer. A The account that is carried
as good will, ete., was an account which was set
up long before my connection with the company,
to the extent of several hundred thousand dol-
lars, and it still remains an account on the books
of the company.

() You as treasurer have continued it on the

books, haven’t you? A Yes.

(Q  $300,000? A Yes.

Q° What do you include in that $300,0007?
A The original amount that was placed to
that -account was $400,000, and was necessary,
as I understood it, in order to substantiate the
capital stock of the company when it was first
issued, which was in the amount of $500,000,
and what was actually intended to be represented
by that particular $400,000 set up at that time,
[ don’t know.

( Did you cut it down to $300,0002 A It
was cut down to $300,000 subsequent.

 Have the other physical assets increased?
A They have.

Q I ask you once more; are the formulae and
secret process by which the various products of
the company have been and are put out, included
n the $300,000 of good will? A I cannot say
that they are. I didn’t originally set up that
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amount and don’t know what was included in
that.

Q You don’t consider them as included in
that? A I don’t know whether they were or
were not.

Q T ask you what you considered? A I con-
sider that the entire amount as set up, to the
extent of $300,000, as a very problematical value.

Q You personally would consider these for-
mulae and secret process as included in the $300,-
000? A They may or may have been at the
time.

Q I asked you what you considered? A It
doesn’t do me any good as to what I consider.

Q You are treasurer of this company? A I

am,
Q You prepared these statements? A Which

statements?

QQ The statements on the books of the capital
assets of the company? A I did not. The
statements on the books themselves, set up many,
many years ago, refleet such changes in the
assets and liabilities of the company as take place
from year to year.

Q You as treasurer are the responsible officer
of the company and set up the capital assets
on the books? A Under the direction of the
Board of Directors.

Q You never demurred to the board of the
set-up which is made up on the books? ‘A No,
it has been known to the Board of Directors
just as well as it has to me.

Q And the Board of Directors never demurred
to you of that set-up? A No.

Q As treasurer of the company and as a
member of the Board of Directors, what do you
consider as included in that $300,000 valuation
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of good will which is set up on the books with
reference to the formulae and secret process?

Judge Skinner: I object on the ground
heretofore stated, and on the further ground
that it i1s a repetition of a question which
has been put several times.

A I have never attempted to analyze what may
or may not be included as the actual financial
value in the account so set up on the books of
the company.

( What caused you to cut it down from
$400,000 to $300,000?2 A As I remember, at
the time it was necessary to write off $100,000
that reflected in part certain amounts of money
that were set up on the books of the company
that were not properly being carried on the
books of the company.

() Are the formulae and secret process by
which the various products of the company are
put out, include in that $300,000 of good will?
AT don’t think they were. 7

W Are they set up anywhere on the books of
the company? A I don’t believe they are.

@ Then if they are, as you say in your affi-
davit, at the bottom of page 4, ‘‘a valuable
asset of the company,’”” they haven’t been re-
garded sufficiently valuable to be reflected in the
books of the company, have they? A No, they
have not, any more than the good will that the
tompany may have, by virtue of the friendliness
of many of its customers with its officers, is
reflected on the books of the company.

Q When it came to a matter of negotiation as
between you and Dr. Walker, for your purchase

“T_ his stock, you threw out that item of good
will entirely ?
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Judge Skinner: Same objection.

A That statement was a statement to reflect—

Q Answer the question. (Last question re-
peated.) A —the actual cash value of the
assets and liabilities of the company, and didn’t
attempt to reflect anything else.

Q And it did not include the formulae and
secret process, did it? A It did not, for the
same reason stated, that it was simply an at-
tempt to reflect the actual cash value of f{l
company’s assets and liabilities.

Q You spoke of a conversation you had with
Roland H. French, which you say was prelimi-
nary to something; did he tell you he had been
discharged from the Miner Edgar Company’
A No, he did not.

Q He didn’t tell you that? A No, he told
me he was no longer connected with the Miner
Kdgar Company.

Q Do you keep up with literature of the
manufacture of lacquers? A I do not.

Q Do you know a book called ‘‘Pyroxyline,
Enamels and Lacquers,” by Samuel P. Wilson?
A I do not.

Q Then you do not know whether he stated
in the preface of his book, that the future of
the pyroxyline lacquer industries lies mnot so
much in the so-called secret formulae, which in
their essentials are known or obtainable to most
manufacturers, but in a systematic co-operative
research toward the standardization and im-
provement of the products.

Judge Skinner: I object to the question
as immaterial, irrelevant, and outside of the
line of this examination.

40 A I do not.

a) ey

I'rederick S. Magnus, re-direct.

Re-direct ewamination by Judge Skinner.

Q@ Mr. Magnus, in your examination this
morning, you were being questioned about the
formulae, as to whether or not there was any-
thing that was special or peculiar or of value
to the company, or anything that gave to the
Maas & Waldstein products any superiority over
similar products of other companies, and you
started to answer these words: I have heard
Dr. Walker claim,”” and then you were inter-
rupted. What was that you were going to say
that you heard Dr. Walker eclaim about the
formulae? A That, comparing, for one example,
our ethyl acetate with that produced and manu-
factured by the DuPont Company or by the
Anderson Chemical Company, our material was
found to be a much better article, insofar that
it tested a higher percentage than that of the
DuPont. material or Anderson Chemical Com-
pany,

Q. That you give as an incident in reducing
your answer to a single instance. I asked you
more generally what you had heard Dr. Walker
say about the formulae. Has he at any time
ever stated to you that the formulae of other
manufacturers were just as good as the Maas

& Waldstein? A No, that statement was never
made,

‘Q Has he at any time claimed superiority
for the Maas & Waldstein enamels?

Mr. English: Objected to as leading.
A He has often stated that our enamel was

superior to that that was being offered for a
Similar purpose by competitors of ours, and
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stated that if we did not sell larger quantities
of it, it was a settling proposition, and had more
particularly reference to our automobile enamels.

@ He says now that the lacquers made by
your competitors and by the Maas & Waldstein
Company are made from the same formulae, and
that the formulae are common to all of the
manufacturers.

Mr. English: Who said that?
Judge Skinner: Dr: Walker.

Mr. English: That isn’t in his direct. You
are not re-directing on my cross examination.
I object to that.

Q You were asked about those formulae, and
said, ‘“I hdve heard Dr. Walker claim,’’ and
then were interrupted; I want to know whether
you had in mind at that time, and were about
to tell of anything that Dr. Walker had said
with reference to the formulae, as to whether
the formulae of other competitors were the same,
or whether there was a difference. Can’t you
tell us what he said about that? A In any dis-
cussion that we had at any time in connection
with the formulas of any of our competitors and
our own formulas, we always understood, and he
would always uphold, that there was a vast
difference in formulas, and always upheld that
the Maas & Waldstein product was superior to
that of any of our competitors.

Q@ Did he ever attempt any analyses of the
lacquers or other products made by competitors’
A T believe so.

Q Did he ever report to you as to whether
or not he was able by the analyses to reproduce
their product or not? A T don’t know of any
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time that he would state that he would absolutely
reproduce the exact article that a competitor of
ours might be offering for sale, but that we
would make up our own formula of a similar
product that would practically do the same work
as the competitor’s material.

Q The letter that you referred to as received
from the Kagle Ottowa Leather Company, in
your reading of that letter, what company or
whom did you think was referred to as the
responsible house?

Mr. English: T object to that as imma-
terial and incompetent, what he thought.

A The Miner Edgar Company.

@ Was it with that idea that you produced
{

that letter and showed it to counsel? A It

) Did' the facts surrounding the Maas &
Waldstein Company at the time of the receipt of
that letter, the fact of Dr. Walker’s former
connection and his recent severance of those re-
lations, in any way indicate to you that the
Miner Hdgar Company was that house? A Yes.

Q When you said that, you didn’t mean that.

the reference to the letter should influence the
Court?

Mr. English: What did you mean?

@ What did you mean? A That I simply
wished to put in my affidavit what I believed to
be the facts, and left it for the Court to come
to whatever decision it might. T might add that
We have never at any time during my connection
with the company had a letter from any other

4+
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customer, or prospective customer, that would
read or even intimate that an offer had been
made from another concern guaranteeing abso-
lutely to duplicate our product.

Q You spoke of duplicates of the factory rec-
ords being sent to the New York office; did you
understand that what was sent there was a
complete transeript of what was in the factory, or
an abstract, or a copy of a portion of it, or
what? A I understood that they were the
monthly abstract of the books as kept in the
factory.

Q Do you know whether or not the factory
records contained any copy of the invoices for
goods sold by the company? A Copies of all
invoices that were made out at the New York
office were sent to the factory, in accordance
with a request from Dr. Walker.

Q Do you know whether or not they were
preserved there and incorporated in the factory
records that were kept? A I understood they
were supposed to be.

Q What do you mean you understood to be!
A Insofar as the monthly abstract, previously
referred to, reflected an item that was supposed
to show the monthly sales as represented by such

copies of the invoices.

Q And did those invoices constitute then a
list of the customers of the company? A Of
all those customers that happened to get goods
at the particular time that those invoices were
sent over to the factory.

Q If you had all the invoices— A You
would have a complete list of all the customers
of the company of that particular month, or
year, as the case might be.

Q Do those invoices contain the prices at
which the goods were sold? A Yes.
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Q@ So that if any one had the invoices for
the entire year, they would have that information
as to the company’s business, the prices charged
to its customers? A Yes.

Q@ Would you think the stock of the company
was worth as much without these formulae with
it? A No, I would not. In other words, with-
out the formulae, the company would have a
hard time to do business; they would have to
commence setting up a new set of formulae.

Q@ You spoke of some statement that was, I
take it, in your possession or referred to in
the course of negotiations with Dr. Walker for,
I don’t know whether the purchase of his stock
or the sale of yours, as being a statement only
of things that had actual cash value. On that
statement did you include all the capital assets
of the company? A No.

(  Or did you attempt to include assets thaft
had not been valued therefore on the books of
the company? A No.

Q In the Board of Directors and in your
relations with Dr. Walker, were the formulae of
the company ever referred to with reference to
their value? A No.

() Never spoke of it? A Never discussed.

@@ You spoke of having a conversation with
Mr. French. How did you come to have that
conversation? A We received notice some few
weeks ago that Mr. French had associated him-
self in business under the trade name of Chemi-
cal Solvents Company, and subsequently he tele-
phoned, offering us some materials that he hoped
we would be in a position to buy from him. That
Hf‘&'ﬁti:\ﬁon didn’t come to anything, and I told
him that at any time he had any goods to offer

to the Maas & Waldstein Compawuy, that we
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would be glad to have him do so, and in con-
nection with that he called at the office to discuss
business with us.

Q And was anything said then about his
former connection? A It was simply upon my
request asking him how he happened to leave
the Miner Edgar Company, because when T first
received the notice that he had gone into business
for himself, T did not then know that he had
even severed his connection with the Miner Edgar
Company.

Q When you asked him how he came to leave,
what did he say? Were you told by him any-
thing at all about it? A 1In a very general way
he told me that he had left the Miner Kdear
Company, because he did not think that he could
get along with the present management, and that
his position as general sales manager was to have
been taken away from him, and that he was to
be put in charge of only ecertain chemicals in
connection with their business, and he didn’t see
any future in that line.

Q You spoke of copies that came from the
factory, I think referring to copies of the factory
records; from whom did they come; who sent
them over?. A They were tabulated, T took it
for granted, under Dr. Walker’s direction.

@ And sent to the New York office by his
direction? A T don’t know who actually tabu-
lated them or who actually sent them over;
they came in the regular course of business,
which necessitated a portfolio coming from the
factory each morning.

Re-cross examination by Mr. English.

Q You have just said that in this statement
40 which was prepared in connection with the pur-
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chase or sale of stock, you did not include any-
thing not on the books; that is true? A Right.

Q@ As a matter of fact, you didn’t include
everything that was on the books, did you?
A It depends on what you mean by that ques-
tion. Everything that was on the books, that
was set up, on the direct cash value, was in-
cluded in that statement. In other words, the
statement that was requested of me by Dr.
Walker was a financial statement of the assets
and liabilities of the company.

(Q There was set up on the books good will,
&e., at a cash value of $300,0002 A Yes.

(¢ That was not included in that statement?
A T don’t know; I would have to see the state-
ment, to see what the facts were. I think I saw
the statement a moment ago; you had it.

Q Do you want to look at it? A If you
want me to see it; not otherwise. It was a
statement, I might add, that Dr. Walker said
he would return to me when he was through with
it.

Q He isn’t through with it yet? A He is
perfectly welcome to keep it, having kept it so
Jong.,

I call your attention here to the item good
will, &ec., where it says at the top, ‘““Books of
account’”  $300,000, you have written, ‘“‘Fair
value,”” opposite that, ‘““Nothing’’? A That is
correct.

Q  If these formulae and secret processes are
not included on the books under the item good
will, where are they included? A They would
be included in any negotiations with anybody who
wanted to buy the stock.

¥ You misunderstand my question. I am
talking about hooks—if they are not included on
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the books? A They are not reflected on the
books of account of the company.

Q What is the significance of the ‘‘ete.,”” in
connection with the ‘“Good Will’”’? A I cannot
tell you; that was the memorandum put there by
the bookkeeper. I am not quite sure what the
heading on the account is. I believe 1t reads,
““Trade marks, good will, ete.”’—“Good will,
trade marks, patents, ete.,”” in fact, I belicve i
reads.

Q That would include secret process and pro-
cess of manufacture, ordinarily? A No, it does
not state so, and I don’t know what they may
have had at the time the account was set up,
which was some twenty years ago.

QQ When you continued it, as treasurer, using
that language of ‘‘process and patents, trade
marks, ete.,”” did you include in your mind secrel
process and process of manufacture?

Judge Skinner: Same objection as before.

A No, I did not.

Q Did you make a sharp distinetion in your
mind? A I didn’t give it any consideration.

Q With respect to ‘the prices charged to the
competitors’ customers, couldn’t any competitor
of yours go to your customer and ask him what
you charged him for a given article? A He
might go and ask him; he might not always be
able to find out, though.

Q You know, as a business man, that it is
pretty common practice in the trade, isn’l it?
A T also know that while it is a practice in'the
trade, that we have been frequently refused by
many of our prospective customers, and have 1ol
been told what prices they were paying for a
competitor’s article.
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Q That is not true in every case, is it? A It
is true in many cases, 1 said.

Q Is it true in every case? A No, it is not.

Q In some cases you can find out what the
customer pays your competitor for his article?
A If a prospective customer is particularly
anxious to do business with us, he is likely to
tell the price at which he is buying from com-
petitors.

Q Referring once more to the Hagle Ottowa
Leather Company letter, all that you said 1is
your thought on the matter, you haven’t any
facts at all? 1 suppose you have been in the
manufacturing business long enough to know that
every manufacturer claims that his produect 1is
the best, don’t you? A Very frequently so.

(Q And Dr. Walker, when he told you that the
Maas & Waldstein products were the best— A
When he told that to me, he was telling it to an
associate of his, and would frequently give me
his reason why ours was better.

(QQ In other words, he believed it? A In other
words, he distinetly believed it.

Q You said that he said that your company’s
products tested at a higher percentage; higher
percentage of what? A In the case of ethyl
acetate, I understood it was a question of ester,
and if T am right, ours was supposed to test
several per cent. higher than that of some of
our competitors.

(Q Per cent. of what? A Of ester.

) * . . .
Re-direct examination by Judge Skinner.

(. Mr. Magnus, do you know when that asset
good will was first set up on the books of the
company? A At the time of its organization,
[ believe, in 1905.

of
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Q And prior to that time had the business
been run as a partnership? A Yes.

Q And had Dr. Waldstein been one of the
partners? A Yes.

Q Dr. Waldstein was a distinguished chemist,
was he not? A Yes.

Q And his ability as a chemist had been
enlisted on behalf of the partnership before that,
had it not, in the manufacture of their products?
A Yes.

Q And at the time of the corporation, a con-
tinuance of his connection with the business was
assured, was it not? A Yes.

Mr. English: He wasn’t there at the time
of the incorporation.

The Witness: Oh, yes.

Q Were you in the incorporation? A No, I
thought you meant Dr. Waldstein. My uncle
was connected with the company at the time of
its incorporation, and I was a frequent visitor
at the office.

Mr. English: You think you knew every-
thing that your uncle did?

The Witness: That would have been quite
impossible.

OTTO P. SEHER, being duly sworn according
to law, on his oath testified as follows:

Cross examination by Mr. English.

Q Mr. Seher, you swore in your affidavit,

40 verified October 6, 1925, and again in your affi-

Otto P. Seher, cross.

davit, verified January 12, 1926, that you are
foreman of the factory of the Maas & Waldstein
Company? A I am superintendent of the fac-
tory.

@ You swear in two separate affidavits that

you are foreman; are you foreman? A I can
be called a foreman, I think.

Q Are you foreman? A I don’t know what
the title would be.

Q@ Are you aware that you have' also sworn
in another legal proceeding that you are super-
intendent of the factory? A I am superintend-
ent of the factory. :

Q If you are superintendent of the factory,
then why did you swear in these affidavits that
you are foreman? A T think I called attention
to that and it didn’t seem to make any difference
whether I was foreman or superintendent; a
foreman. can be head of the factory.

(Q  You called attention on both affidavits? A

Yes.

(Q  And notwithstanding you called attention
to that, you were willing to swear to it that you
were foreman, although you are not? A Why
am I not?

I am asking you, are you the foreman? A
Yes.

J Are you the superintendent? A Yes.
)
v

You think a foreman and superintendent
are one and the same? A Practically.

) How many foremen are there besides your-
self?

Judge Skinner: Of the factory?

Mr. Enelish: This is my examination.
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@ How many foremen are there besides your-
self? A The foremen in charge of departments,
five or six.

@ When you swore you were the foreman. did
you have in mind you were one of those five or
six? A No, I considered myself their head.

Q But you didn’t say you are head foreman:
you said, “‘I am foreman of the factory’’; what
do you mean by that? A When do you mean
by it; am I not the foreman; isn’t the superin-
tendent the foreman, the head?

@ All T know is in the affidavits before me,
which I am interrogating you upon: you swore
twice, ““I am foreman of the factory’’; hav-
ing sworn to that, I ask you what you mean? A
The foreman is the head, isn’t he?

Q Can each foreman there consider himself
the head? A No, but if he was called the fore-
man of the factory he might consider himself
the head.

Q IKach one was entitled to call himself the
foreman of the factory? A No.

Q@ When you were testifying in the quo war-
ranto proceedings in the suit of Walker agains
Maas, why did you swear that you were superin-
tendent of the factory and said nothing about
being foreman? A Tt is just a matter of title,
1sn’t it; it would be one and the same thing.

@ Don’t ask me questions; please answer
my questions. Why in the one case did you
swcar that you were superintendent and why
did you swear twice you were foreman? A I
am called superintendent.

Q@ If you are called the superintendent, why

2 = 1ap?
did you swear you are foreman, and do it twice’
40 A The superintendent could be a foreman.

Otto P. Seher, cross.

Q@ You don’t explain that in your affidavit.
A 1 wasn’t asked that.

Q You swore to whatever was put before you,
in other words? A Not necessarily.

@ You did in that case, didn’t you? A 1 did
consider myself the foreman.

Q Do you consider yourself the superintend-
ent, too? A Yes. :

Q@ But you make no explanation of that in
vour affidavit? A No.
| (@ How does your name appear on the pay-
roll? A Superintendent.

Judge Skinner: I object to that as en-
tirely immaterial and irrelevant.

Mr. English: I think it is material when
a man swears two different ways.

Judge Skinner: I give notice now that I
shall move to strike it out.

Q How do you reconcile that you were car-
ried on the payroll as superintendent and paid
as such, and testified last fall that you were
such, and now swear that you are foreman? A
[ think it is one and the same thing.

Q Although you say you called attention to
that when the affidavit was drawn up? A Tt is
simply a question of title.

(It didn’t seem the same thing, in one case,
In your mind, when it was called to your atten-
tion? A T think I called attention to it in a
Jocular way.

Q Did you make this affidavit in a jocular
way? A No; I don’t know to whose attention I
called it, but T did remark about it at the time.

 You say on page 1 of your affidavit veri-
fied on January 12, 1926, speaking of your con-




Otto P. Seher, cross.

nection with the Maas & Waldstein Company,
‘““The formulae relating to the ingredients used
in the manufacture of lacquers and other prod-
ucts, and the preparation or treatment given
them, have been carefully kept secret.”” Do you
know how many sets of those there were? A
Five.

Q Where were those five kept? A Four at
the factory in Newark, and one in New York.

@ Who had possession of the four at the fac-
tory at Newark? A One was in Dr. Walker’s
office; there were not four complete sets; there
were three complete sets at the factory in
Newark.

Q One was in Dr. Walker’s office; where was
another one? A Another complete set was in
Mr. Reuschle’s office. The formulae for lacquers
were in the lacquer department; the formulae
for enamels were in the enamel department.

Q And they were accessible to anybody 1n
the factory who wanted to look at them? A
They were there; they were not accessible to
anybody that wanted to look at them, no.

Q They were not kept away from anybody
in those various departments, who were work-
ing on those products, enamels or lacquers, or
whatever they were? A They were in charge
of the foreman of the department.

@ And he didn’t keep them under his coat
so nobody else could see them? A He kept them
in his office; they were accessible to his office, to
anybody who had occasion to look at them. He
was told to not allow everybody to look at them.

() The people in that department, connected
with the manufacture, were allowed to look at
them? A -No, not all.

Otto P. Seher, cross.

(Q But some? A No, the foreman had charge
of the formulae; his men didn’t have to look at
them.

Q Do you want to swear that nobody but the
foreman in charge of the formulae was the only
person who ever looked at them; you don’t want
to swear to that? A No, I wouldn’t swear to
that.

(Q And the operators in the various depart-
ments used to look at these formulae, didn’t
they? A In the enamel department it was
probable that an operator would look at a for-
mula, not in the lacquer department.

@ You want to swear that nobody but the
foreman of the lacquer department ever saw
them? A Not to read; he could see them; they
were in the room, but not to read them.

() There wasn’t anything to stop him from
reading them? A The foreman was there to
stop him,

(. Did you ever see him stop anybody from
reading them? A I never saw anybody there
to read them.

 You spoke of these being put in code form;
what do you mean by that? A Instead of writ-
ing out the name, the ingredient was given a
symbol.

Q A little abbreviation? A Yes.

@ And that abbreviation was perfectly un-
derstood, wasn’t it? A By those in charge of
the formulae?

Q@ Yes. A Yes.

¥ And would be understood by anybody fa-
miliar with that sort of formulae or sort of
business? A No.

Q You don’t think a skilled chemist could
figure out what that was from the code symbols
or code letters? A Some of them he could.
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@ Who was in charge of the lacquer depart-
ment? A Anthony J. Rollieri.

Q He had a copy? A Yes.

Q Of the formula? A Yes.

Q Who was in charge of the enamel depart-
ment? A R. Frank Weaver.,

Q He had a copy? A Yes.

(@ Who else in the factory had copies besides
the one in Dr. Walker’s office? A Reuschle.

Q Did you have a copy? A T had a few
copies, not a complete copy, not a complete set.

Q You say that there was one in the enamel-
ing department, one in the mixing department:
who was in charge of the mixing department? A
That is the lacquer department, Rollieri.

Q And you say these were kept under lock
and key; what do you mean by that, locked up
at night? A Locked up at night. Rollieri’s
were in his office; his office was locked when he
went out.

Q It was Dr. Walker’s policy that the per-
sons engaged in the manufacture of the com-
pany’s products should have the benefit of these
formulae? A The foreman in charge of the
men themselves.

@ And the persons who were working under
him? A They had no access to the formulae,
necessarily, did they?

@ I am asking you; what do you say? A
No, they didn’t have to have access to the for-
mulae.

(Q Didn’t have to have? A No.

QQ In paragraph 2 of your affidavit, verified
October 6, 1925, you—

Judge Skinner: Have you a copy of your
affidavit?

Witness: No, I have not.

Otto P. Seher, cross.

Q You speak of a certain book containing
secret and confidential information (paragraph
2 of your first affidavit); how much personal
contact did you have with that book? A T
looked at it occasionally.

(Q What occasions required you to look at it?
A Ocecasionally in conjunction with Dr. Walker,
when he was referring to it, or wanted to refer
to it, I would look at it.

(Q In connection with what matters would he
want to refer to it? A In reference to lacquers.

@ And is it your testimony that everything
in there related to lacquers? A No.

() That is one thing you have not personal
knowledge about? A No.

() What else is in there that you know of? A
The formula code was in there.

(0 How do you know? A 1 saw it.

 What do you mean by the formula code?
A The symbols of which we spoke, the code
i which the formulae were written and the ab-
breviations.

Q  The abbreviations—would they be of any
use without the formulae themselves? A No.

() "At the close of your affidavit of January 12,
1926, you spoke of three leather-bound memo-
randum books containing formulae; they go
back to 1920, do they not? A 1920 or 1921;
1920, T think.

(0 And they only lasted, that leather-bound
set only lasted a few months? A Yes.

Q You have those in your possession, you
Say 8o in your affidavit; that is true, is it? A
[ had them in my possession then.

Q  On January 12 you had them in your pos-
session? A Yes.

( Have you lost them since? A No, I gave
them to Judge Skinner.
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Judge Skinner: T have them in my safe.

Q You say that Dr. Walker had three like
books; you mean duplicates of those books that
you spoke of? A Yes.

Q@ Alike, in the sense that they were leather-
bound? A No, my books were copies of Dr.
Walker’s books.

Q © Those same old books that lasted a few
weeks back in 19202 A Yes.

@ When did you last count the number of
formulae that were at the office? A T have
never counted them, Mr. English.

@ How are you able to swear, then, that they
number more than 1,200, as you did in your
affidavit of October 6, 19257 A They are ar-
ranged in cabinets, with drawers in them.

@ So you made a rough estimate, did you,
when you said that? A It wasn’t very rouch.

Q Is it accurate? A That there were more
than 1,200—yes.

Q TIs 1,200 correct or not; were there more
or less?

Judge Skinner: He doesn’t say 1,200. He
says ‘‘more than.”’

Mr. English: ‘“which formulae number
more than 1,200°’; what is the fair inference
as to that? It is in the vicinity of 1,2007

Judge Skinner: Around 1,200, and not
an exact amount.

Q@ Is 1,200 an approximate number or not? A
There are many more than 1,200.

@ A good many thousand, aren’t there? A
I wouldn’t say a good many thousand.

Q Are you a chemist? A I have chemical
knowledge.

Otto P. Seher, cross.

@ You know that these that you call chemical
formulas are mixing compounds, don’t you? A
Those are formulas.

(  That is what these things are, mixing com-
pounds ?

Judge Skinner: I object to the question
as being unintelligible.

Mr. English: You should not object to
this witness, he has chemical knowledge.

A T don’t know what you mean by that, Mr.
English, T really don'’t.

Q In your affidavit verified October 6, 1925,
you use this language: ‘‘Complainant owns and
keeps on file in the cabinet in the office formerly
occupied by the defendant Henry V. Walker, its
chemical formulas used in the manufacture of
its products, which formulas number more than
1200.”> Now, I ask you whether the formulas
which you have referred to in that sentence are
not in fact mixing compounds—formulas of

mixing compounds? A  Formulas of com-
pounds?

Q¥ Yes, mixing instructions for compounds?
A Yes.

Q That is what they are, aren’t they? A
lhey are instructions, yes.

W For the production of the various products

of the company? A Yes.

Q Whatever that may be? A Yes.

¢ The formulas described in the various in-

gredients to be mixed together produce that

broduct, isn’t that right? A Yes.

@ That is what you refer to as chemical

formulas? A Yes.




152
Otto P. Seher, re-direct.

Q You know as a matter of fact those things
are still there, don’t you? A Yes, the cards are
there.

Q In other words, Dr. Walker didn’t take
those away; you don’t say that he did, in your
affidavit, and he didn’t as a matter of fact, did
he? A He didn’t take those cards away.

'Q And the more than 1,200 or several thou-
sand, whatever they may be, are set up on these
various cards, aren’t they? A Yes.

Q They are there in the cabinet yet?
Yes.

Q Dr. Walker occupied that office right along
while he was connected with the company, did he
not? A Yes. o

Q And he had frequent occasion to refer to
that cabinet, or its contents? A XYes.

In the fifth paragraph of your affidavit of
October 6, 1925, you say that you have often
seen the shadow of Dr. Walker at the cabinet
in which were kept more than 1,200 chemical
formulas; there was nothing unusual about his
being at that cabinet examining those formulas’
A T think it was unusual at that time.

Q At what time was it? A That was after
this trouble had started in February.

Q Did you seek to give or create the inference
from this, that he was purloining those cards? A
Not the cards, no.

De-direct examination by Judge Skinner.

Q You said that Rollieri had a copy himself;
you were speaking of the formulas? A Yes.

Q Did he have a copy of a complete set?
No, just the lacquers.

A
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,(‘J Did .anybody else—you mentioned Frank
Weaver, did he have a copy of all the formulae?
A No.

Q Just what did he have? . A Just the en-
amelling.

(@ Did Reuschle have a copy of all of them?
A He had a complete set.

.Q Where was Rollieri’s copy kept? A In
his office.

‘Q In what? A They were specially made
11“ for these cards, and that was locked up at
night. The frames were locked up at night.

Q@ Was that any different from the specially
made file for the cards, that was in Dr. Walker’s
office? A Tt was a different type of file.

D) 1
,-(") Both under lock and key, though? A
\'(T they could be locked; they were locked at
nignt.
' Q ;\n.d the file that Weaver had, was that kept
in the filing cabinet? A No, that was the same
type as Rollieri’s; those are frames that hang
on the wall. He locked those in the safe.
. A»\m.l the one that Rueschle had, was that a
ling cabinet? A No, that was also the type that
hangs on the wall.

() How long have you been connected with the

company? A 19009.

1
Q

WII,LTAN[ REUSCHLE, being duly sworn ac-
cording to law, on his oath says:

("' 'Q p 1 3
Uross examination by Mr. English.

O My
! Mr. Reuschle, T have your affidavit here in

which vy ; -
I you say that you were in the employ of

44




154

Walliam Reuschle, cross.

the Maas & Waldstein partnership; that is
right? A Yes. :

Q How far back does that go? A The 1st
of March, it will be thirty-seven years next
March.

Q They called you Willie back in those days!
A Yes.

Q Do they call you Willie yet? A Yes, the
old crowd.

Q@ You are not a graduate chemist, are you!
A No; sir.

Q You say that your work has been that of
a chemist; what did you mean by that? A Is
that the wording of that affidavit?

Q That is what it says here; you say here,
““My work has been that of a chemist, making up
formulae for lacquers.”” A That is true.

Q@ What do you mean by saying that you
were a chemist making up formulae? A I con-
sider the person that compounds chemicals—

Q You were a sort of mixer of ingredients’
A  Yes, and writing formulae.

Q What you call “‘formulae’’ were mixing in-
structions for that compound? A Yes.

Q That is what you mean by ‘‘formulae’’? A
Yes, that is the term we always used.

Q You used the term ‘‘formulae’’ for what
you now say were mixing instructions, is that
right? A Yes, I would call them that, not
alone mixing compounds, but ingredients thal
go into the compound, writing the recipe ol a
formula, as we call it, always did since I have
been there, of the ingredients that go into these
compounds.

Q The proportions of this, that and the other
thing that go into the compound? A Yes.

Q You have also stated in your affidavit that
your work included advising in the application

155

William Reuschle, cross.

of the same—that is, the formulae—through the
course of manufacture; what do you mean by
that? A Advising the use. How does that
read?

Q “My work has been that of a chemist,
making up formulae for lacquers and other
products of the partnership and the corporation,
and advising in the application of the same
through the course of manufacture.”” What did
you mean by that? ., A Through the course of
manutacture?

Q@ Yes. A Advising the application of some
that I did.

Q Whom did you advise? A When we sent
out a formula, we always, most of the time, gave
instructions how it was to be used.

That is what you mean by that? A Yes.

A sort of direction as to how they were to
carry out those mixing instructions? A Yes,
that has -been the custom from time to time.
Of course, lacquer got so much in use, that the
people used their own judgment.

@ Do you remember when Dr. Walker first
came with the company? A Yes.

Q Do you remember when he was made
chemist? A Yes.

Q Do you remember that about that time he
had a lot of trouble with soluble cotton? A No.

Trouble with nitration? A No, sir.
You don’t remember? A Not at that

When was that, that that trouble came up?
A That was sometime after that; that was
during the war.
@ Do you know what system of nitration is
used now? A What do you mean, whether done
by hand or machine?

40
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Q@ You just tell me what you mean by that,
because you are an experienced chemical man?
A T have nothing to do with the nitration of
cotton.

Q You have nothing to do with that at all?
A No.

Q Do you know what system is used? A It
is being done by machine.

Q Do you know whose machine that was? A
Yes.

Q Whose? A Dr. Walker’s.

Q He patented the thing? A 1 don’t know
whether he had the patent on it.

Q He created the machine? A T believe he
did.

Q That solved all the troubles, didn’t it? A
Yes; that didn’t solve all the troubles.

Q Tt solved these troubles in nitration? A
In nitration of cotton you run into some of those
things today, machines or no machines.

Q It helped a little? A It increased produc-
tion; that is one thing it did. As far as the
troubles with the nitration of cotton, the machine
did not overcome that.

Q You say you worked under Mr. August
Seher, father of the present Seher? A Yes.

Q You say that he was a graduate chemist;
are you sure about that? A I always under-
stood he was.

Q That was your understanding? A He was
supposed to be a graduate of Heidelberg.

Q You don’t know whether he was or mnot!
A That is what I learned from them.

Q From them? A From him; that was al-
ways my impression as long as I have been
there. I think he was, because he stated that

40 he could have taken a degree of doctor if he
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wished, but he didn’t take it. That is what I
oot from his own lips; he could have been a
doctor.

Q After Mr. August Seher died, or shortly
after that, Dr. Walker was put in charge of the
factory, wasn’t he? A Yes.

Q@ You say that in the three years between
the time that Dr. Walker came to the company,
and this old Mr. Seher’s death, the original for-
mulae had been modified and quite a few addi-
tions had been made? A Yes, sir.

@ You mean by that, these mixing instrue-
tions had been increased? A Not the mixing
instructions, the writing out of formulae with the
proper amount of the various ingredients that
2o into the manufacture of lacquer.

(@ The directions for the compounding of the
various ingredients that went into them? A
And the varying amounts of the various ingredi-
ents, which was the most important. The mixing
does not amount to much.

(At the time that Dr. Walker became chem-
ist, you had some of those what you call for-
mulae? A Yes, sir.

() These series of directions for mixing these
compounds? A Yes.

() They have all gone out of use now? A
No, sir.

() Some still doing business, are they? A
We sold all the New England trade that we are
selling to today; that is, we are selling to the
largest manufacturers in New England today
that we sold long prior to Dr. Walker’s entering
into the company.

() The same customers? A Yes, and the
same lacquers, with some modifications, which
every lacquer manufacturer made.
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@ Those originals have been improved upon,
i1s that what you mean? A They have been
improved upon, but substitutions of ingredients
which went out of the market or went very high
in price, and every lacquer manufacturer in the
country went to them, and naturally we went to
them, too.

Q@ So you sort of rewrote the thing? A Yes,
and just substituted some ingredients. We were
not the only ones that did that.

Q@ You used to modify this thing, just you
yourself, didn’t you? A I did in the early
part of Maas & Waldstein’s business.

@ And you turned those over to Dr. Walker?
A Yes, he received them.

@ And then he had them more elaborated and
set up on cards? A He didn’t have them more
elaborated ; he systematized them and we worked
together in making modifications. If there were
any modifications to be made, it was done for a
long time in consultation with me.

@ You kept them all in one book, didn’t you?
A No, I had various books.

@ You kept those books yourself? A No,
when Dr. Walker came with us—

@ I mean before? A Yes, I kept mine, bu
the formulae were all entered in the day books
from the manufacturing department.

Q After Dr. Walker came? A Yes. No—
prior to that, we had to have records; we had
manufacturing records.

Q The instructions for mixing were put on
some book? A Yes, they were entered in books,
certainly.

(Q What was done with the books? A They
are filed in the storehouse now.

Q Dr. Walker instituted these cards, didn’t
he? A He instituted the card system.
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(Q Having a number of duplicates made for
the different foremen? A Yes, a few, and they
were not distributed—mnot the entire system were
distributed to every man.

(  You mean, for example, the lacquer super-
intendent had his set? A Yes.

@ And the men in his department— A
They had no cards, they worked under his in-
structions.

(0 Do you know what an ethyl acetate solu-
tion is? A Yes, sir.

() Is it used in manufacture now? A Yes,
SIT.

Q  Was it used before Dr. Walker came with
the company? A No, nor any other lacquer
manufacturer used it.

() Kthyl acetate is used generally now by
manufacturers? A Yes.

() These mixing instructions or combinations
which you have are such as are commonly used
by manufacturers of lacquers, for example? A
What do you mean?

(¢ The same general ingredients and com-
pounds? A Yes, the ingredients are similar in
all Tacquer manufacture.

@ The same is true of enamels? A The
same 1s true of enamels, the ingredients; the
various amounts are not.

) You mean each manufacturer has his own
preparation of the amount of the use of those
ingredients? A Yes.

(0 But the same general scheme of manufac-
ture 1s the same? A Yes.

@ You say that there are many more in-
gredients now than before, but most of them
have come into existence at the call of a single
cistomer, or at the suggestion of a salesman, or
at the inquiry of a customer, without an order
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therefor being received; what do you mean by
that? A A salesman would come in and he
would require a lacquer either to meet a price
where there was competition, or have certain
properties, dry quicker or dry slower on the sur-
face, or one that would flow much more; all kinds
of different properties in lacquers.

(Q Then the problem was to manufacture that
stuff? A Manufacture something to meet the
requirements.

Q And that always came up to Dr. Walker as
the head chemist? A Oh, a lot of it came to
me; it went eventually to Dr. Walker, when the
formula was written.

Q Dr. Walker produced the formula? A
No.
Q@ Would you? A Yes.

Q Always? A Not always, but I did until
within the last year or so. The last year or so
I wrote all the new formulas; that is, lacquer
formulas; I am not speaking of enamels.

Q You were a lacquer man primarily? A
Yes.

Q These other things, like enamel— A Lac-
quer and leather solution, they were submitted
to Dr. Walker; I didn’t write them alone at
times; if I devised a formula, I took it to Dr.
Walker and we talked it over.

Q You two worked together? A Yes, most
of the formulas, I think the doctor will agree that
I wrote most of them, and we consulted about
them.

Q And always when you would use the word
“formula,” you mean mixing instructions? A
They were formula cards.

Q You know they strictly were not chemical

40 formulas? A No.
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(QQ They were really mixing instructions? A
They were formulae for compounds.

QQ  Compounding ingredients? A Yes. They
were not formulae for the compounding of the
clements of chemicals; for instance, the making
of sulphurie acid, you get down to the elements
of chemistry, hydrogen oxide, ete. This was a
formula for the compounding of chemical ingredi-
ents. IKthyl acetate is a chemical and so is amyl
acetate, or any of the ingredients that go into
the manufacture of a lacquer are chemicals; they
are not chemical elements.

(Q  So that this was the trick, if I might use
that word, of mixing together the ingredients?
A To meet the requirements of the customer, or
the work that it was to be used on.

After the card system was devised you
were given a set of the cards, weren’t you? A

Did you have a complete set? A Yes.

The whole business? A Yes.

Who  else had a complete set? A Dr.

zer,

) Who else? A Nobody that T know of.

) Iixcept the New York office? A Yes.

) And then the lacquer foreman had a set of
lacquer instructions? A Yes. He had the lac-
quers, thinners, leather solutions.

() That was all in the lacquer department?
A Yes.

Q He had those? A Yes.

Q What did the enamel department have?
A The compounding of the enamels; he re-
ceived his solutions and thinners from the lac-
quer department, and he ground his colors in
the enamel department and mixed the lacquers
and thinners which were received from the lac-
quer department; that is ground pigment.

(
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QQ He had the necessary formulae for that?
A Yes.

Q Who else had a set of enamels? A For
anything? '

Q For anything. A Dr. Walker and I had
those.

Q Do you know whether the salesmen had ac-
cess to those various formulae, as you call them?
A Not that T know of; they did not in my de-
partment.

Q You don’t know what they did in New
York? A No.

Re-direct examination by Judge Skinner.

Q You spoke, in answer to Mr. English, of
sending out the formulae; you remember he was
asking you about whether the sentence in which
you said that you advised in the application of
the formulae through the course of manufacture.
A That was usually done from the office by
letter form.

Q You said that that advising in the applica-
tion of the formulae referred to instructions that
were sent out to the customers? A Yes.

Q Is that right? A That was the only ad-
vise that you could give a customer, in the early
days, as to the use—of the quantities of lacquer
and quantities of thinner for various purposes.

() This was advice that went in connection
with something that was sent to the customer!
A Yes.

QQ What was it that was sent to the customer,
the product for the formula for making it? A
Just the product.

QQ When you said that you sent out the for-
mula, did you mean that? A No, we sent out
no formula; I didn’t say that.
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Q@ Yes, you did; that is the word you used.
A I sent out the formula?

Q Did you mean to say that? A Certainly
not. ;

QQ What was the fact as to whether these for-
mulae were sent out to anybody? A The for-
mulae were sent out to nobody.

(Q  But advice as to how to apply the product
that was being sent out, was sent to the manu-
lacturer? A From time to time, depending on
who the customer was.

Q ' The storehouse in which these books were
put, 1s that a house or a room? A It is a locked
concrete building.

( You mean the old books, the old record
books? A Yes.

() A locked concrete building? A Yes.

() The ethyl acetate solution, was that one
of the things you spoke of as coming into use
to replace some element that was hard to get?
A No, that came into use when denatured alco-
hol was allowed in this country; denatured alco-
hol, because at the high cost of ethyl alecohol—
which is the regular grain alecohol—of course, it
couldn’t be made at a profit; and when denatured
z}l('uh(’)l came into use in this country, the manu-
tacture of ethyl acetate could be made cheaper
and put to use at a profit.

I suppose you mean that the manufacture
of cthyl acetate was facilitated or stimulated by
the ability to use denatured aleohol? A Thve
cost was prohibitive before that.
ml(\gv(‘“'tl‘?lmietl;{_;:s.acetate, was that used as a

‘(2 What were the modifications that you spoke
'fl as being made in the various formulae; modi-
lications in what respect? A In the manufac-
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ture of lacquers you have to juggle your for-
mulae or change them from time to time, but the
principal modifications were when butyl acetate
came on the market, and butyl alcohol, fusil ol
or amyl aleohol and amyl acetate became pro-
hibitive in price, and also was practically off the
market for a long time, and butyl acetate and
butyl alcohol came into universal use, and gen-
erally used in the manufacture of lacquers.

Q This butyl alecohol and amyl acetate were
solvents? A Yes.

Q And they took the place of other solvents,
did they not? A Yes.

Q These books in which you ordinarily kept
the formulae— A Butyl aleohol is not a sol-
vent.

Q That took the place of something that was
used before? A Yes, it took the place of amyl
alcohol or fusil oil.

Q The books in which you ordinarily kept
the formulae, were those books that belonged to
the company or to you? A They belonged to
the company, naturally.

Re-cross examination by Mr. English.

Q You kept them in your possession all the
time? A Yes, the little note books, before they
were put on record, and were later entered in the
larger books, through the manufacturing ac-
counts. For instance, if I wrote a formula and
Lad it in a little note book, it was given to the
foreman, and the foreman, when he made a batch
of lacquer, entered it in that small book, the
quantities and the different ingredients, and that
book was turned into the office, and then entered
into a larger day book, to keep the records of
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quantities used and also to keep the correct
formula in the book.

QQ Was that before or since Dr. Walker’s
connection with the company? A That was be-
tore. That was used for a while while Dr,
Walker was there. Reports of sales went to
New York on sheets every day, and the reports
of the formula of every manufacture went into
a larger day book—I should call it a day book
or ledger; that was continued after Dr. iValker
was with us for some time.

QQ  Where was that book kept? A Locked up.

Q@ Mr. Reuschle, you say in your affidavit
that you couldn’t say how many there were, but
all the formulae that there were, were communi-
cated to Dr. Walker. Are you referring to those
things that were set up on the books of account,
or to something else? A 1 am referring to the
formulae which we were manufacturing at the
1?111@, which were being sold and in use at the
fime.

() ‘Were those things that you say were put
on the books of account, or some other formulae?
A They were all on the books of account; some
had been discarded and some we were still using.
Sumo of those that were still in use—as I say,
in making lacquers, you change the formula quiie
irequently, and particularly those that were in
use, I am speaking of, and being sold; those are
the ones that I have reference to.

(Q Those are the ones that you have reference
to as having been communicated to Dr. Walker?
A YCS.

(Q Those are the ones that you had in the
books? A Yes. :

\vQ YQu turped those books over to Dr.
Walker? A He had them from time to time.

40
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Q He got them from you? A Yes.

Q And then he devised this more elaborate
card system? A Yes. After Dr. Walker came,
when I wrote a formula, I stopped using note
books; the formula was written on a piece of
paper, and taken over to the doctor, and from
that the formulas that T wrote were put on the
cards and given numbers; we had numbers but
we used all kinds of terms.

Q Do you know how many there are of those
so-called formulae? A 1 don’t know exactly;
there are a lot of them that we don’t use, or
never did use, only samples.

Q And they are all there in that cabinet, that
card system? A Some have been cancelled.

Q You mean they are physically there? A
Most of them, yes.

Re-direct examination by Judge Skinner.

QQ When you say the formulae were set up in
books of account, what book or books do you re-
fer to? A Books in the office.

Q What book? A We had to keep a manu-
facturing account to keep track of the materials
used.

Q Was that a book or set of books? A That
was entered in one book.

Q The batches of lacquers, thinners, &ec., that
were made, would it be that book in which the
formula was set up? A No, naturally the for-
ratla would be in that book, because when a man
oot a batch of lacquer, he entered the different in-
oredients and the quantities, which naturally
gives you the formula of the lacquer.

Q Was that all there was, a formula from
which he made up a batch? A Yes.
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@ And there was a report by him of what

materials and quantities that had be 1
be ) C C Jeen t ‘
the batch? A Yes. SE

@ And from that report you could determine
the formula, could you? A Yes,

' And was that kept under lock and key? A
hat was under lock and key, certainly. :

(0 And when you said it was set up on the
books of account, you mean it was set up in the
lmnl; we are just speaking of, this factory book?
A Lz.xter on the book was devised where the
<!11z1111;ties of the various ingredients were classi-
fied, and the amounts received and the amouﬂts
used in the course of a year or six months or a
month; that is, every day they were entered :
Hw‘ quantities used every da%* were enteréci
against the quantities received, just to keep ac-
count of our stock. We are doing the same thing
today, only in a more elaborate form. ¢

0 When you speak of books of account, do you

mean books that keep an account of stock, or do
you: mean the ordinary books of a cor’npanv
showing its sales and its receipts, and expenseys,
eu‘ul all that? A No. It really was an account’
of our stock, to keep track of our stock; the ma-
tu‘r{uls used and materials received. The rest
of 1t was done in New York; we had nothing t'_()
do with that, :

ve-cross examnation by Mr. English.

O Thi 1
: 0 This so-called account book was a record
0 T P 1

: the amount of materials that went into a
given produet, is that it? A Yes.

( / 1

J  And so as to check with the amount of stuff
that had been received? A “Yeas,

m o
(0 That wasn’t a formula book? A No
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Q What you mean is that you might dig
through that and work out a formula, is that it?
A No, in the old days, if a man made a batch
of . B. lacquer, he would enter so much of one
ingredient and so much of another, and so much
of another, which would be a complete formula
of that H. B. lacquer, and that went in a book
just as he compounded it.

QQ By setting up the amount of the different
ingredients used, you could work out the for-
mula, if you wanted to? A No. It was a com-
plete fomula, but it was In quantities; it
wouldn’t be written out as one hundred per cent.
'formula.

Q You didn’t regard that as your record of
formula? A Oh, no.

Q It was a record of the quantity used? A
Yes.

Q In addition to that you had this little hook
which you kept? A These little books.

(Q Which had the percentages? N, 1t
wasn’t in percentage.

() What was it in? A In quantities.

Q That is what you turned over tar Dr.
Walker? A Yes, and which was changed imto
percentages on the card system.

Re-direct examination by Judge Skinner.

Q And this other book, which enabled you to
keep an account of the materials that were used,
was that continued after Dr. Walker came there!
A Yes, for some time; I should say for three
or four years.
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Q011ti1111at1011 of testimony in the above-
entitled cause, before Nicholas W. Bindseil
Master in Chancery, Saturday, January l23,
1926, 'at 9:45 A. M., at his office, Prudéntial’
Building, Newark, New Jersey.

Pt
Present, counsel as before stated.

KII()IM\A.ND H. FRENCH, being duly sworn ac-
cording to law, on his oath testified as follows :

Cross examination by Mr. English

Miner Edgar Company? A I was
( ;

( N +» a -

J Mr. French, you were formerly with the
1 :

)

And when did you leave them? A Qe

tober, 1925,

QP ras after
! That was after Dr. Walker became presi-

dent of the Miner Edgar Company? A Yes

Q E g had i '
]"[L II}S)W long had you been with the Miner
i g(n-(,ompany before that? A Since 1916

| @ You were rather encouraged by Dr. Walker
to ]’om'e the. Miner Edgar Company, were you
not? A I was not. ./

@ Did you resign voluntarilv? AR
amounted to that. |

0 Thawe v, BT, )
| {L There is some distinetion in vour mind
etween 7 lary resi 1 ~
5 | a voluntary resignation and one that
5 HHI.HS to that; what is the difference? A
Practically none. |
Q Priop our i
: } ] Prior to your leaving that company what
ac TOUT ] 1 :

1 10911 your duties there, during the last year
or two? A Sales manager. :

Q * Dr

! And after Dr. Walker came, he suggested
” \' 2 K . . i i
to you that he would somewhat limit yvour duties
In that respect, didn’t he? A Yes

Q ¢ 01
! He was going to put the sale of lacquers in

charge of somebody else? A Yes

{
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Q Which formerly had been under your
charge? A Yes.

Q You didn’t like that, I suppose, did you?
A 1 didn’t say so.

Q I didn’t ask you what you said. I asked
you what the fact was; did you like it or not? A
I refuse to answer. ‘

- Q I don’t know whether you do or not. Do
you want to take the chance of refusing to

answer?

Judge Skinner: I advise you to answer,
even though you may think some of these
questions are irrelevant. Unless I object to
them as irrelevant, I think it would be
better for you to answer.

A It didn’t affect me materially one way or the
other.

Q It didn’t increase the cordial attitude of
you toward Dr. Walker, did it? A Yes and no.

Q You didn’t love him any more for that,
did you? A No, nor less.

Q And that made no difference with your
relationship up to that time? A No.

Q Do you remember how many conferences
you had with Dr. Walker with respect to your
position? A Two.

Q Do you remember that in connection with
this conference you brought up the question of
your financial relations with the Miner Idgar
Company?

Judge Skinner: I object as immaterial
and irrelevant.

A Yes.

17l
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@ And that came up hoth times, in both con-
ferences, did it not? A Yes. :

Q Do you remember that you told Dr. Walker
that you had an offer from some pharmaceutical
house at a higher salary, and he told vou vou
had better take it? A Yes. v :

@ And you might consider your employ-
mf*nf with the Miner Edgar Company as te.r—
minated? A He didn’t say that, to m\: memory.

(Q You don’t remember that? A No. :

@ Do you remember that you came back the
next day, or shortly after, and said, in effect
you didn’t expect to be taken up so quickly with’
that? A Yes. :

Q  You remember that? A Yes.

@ What effect did that have on your attitude
toward Dr. Walker? A None.

Q You love him just as much? A Yes.

(  Just the same? A Yes.

) -~ And the Miner Edgar Company, too?

Judge Skinner: I object as immaterial
and irrelevant, and having nothing to do
with this case.

A It had no bearing on that.

Q Shor ing i

R Shortly following your discharge you re-
taimed counsel and filed a bill in the Court of
(.hzm(‘ory against the Miner HEdgar Company,
did you not, and some of its officers?

Judge Skinner: I object to the question
elm embodying the assumption that Mr.
s T ; 3 5 Y

rench was discharged, which is not sup-
ported by the testimony.,

] , SN :
Q Following the termination of your employ-
ment with the Miner Edgar Company, you re-
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tained counsel and filed a bill against the Miner
Edgar Company and some of its officers, did you
not? A I will not answer that question, on
advice of counsel.

Q Are you the Roland H. French who is
named as complainant in the bill of complaint
filed in the Court of Chancery between Roland
H. French and Miner Edgar Company and
others? A Yes.

Q And that suit is now pending; it hasn’t
been decided? A Yes.

Q When you say ‘‘Yes,”’ you mean it has
not been decided? A Yes.

Q Are you the Roland H. French who 18
named as a defendant in a suit in the New
Jersey Supreme Court brought by the Miner
Edgar Company against Roland H. French? A
Yes.

Q And that suit is pending and not de-
termined? That is right? A I answered
“ifes"7

Judge Skinner: You are referring to his
affidavit, are you, Mr. English, or to Dr.
Walker’s affidavit?

Mr. English: At the particular moment,
the last question, I had my eye on Dr.
Walker’s affidavit.

Q Did the Miner Edgar Company in your day
do an extensive business in lacquers? A No.

Q And such as it did went largely to the
textile trade, did it not? A No.

Q Coated fabrics—the Miner Kdgar Company
coated fabrics? A You are getting into a field
now where we will have to define ‘‘lacquers.”

Q It didn’t do very much in the lacquer busl-
ness, did it? You have already said so. A In
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view of your second question, you will have to
define ‘‘lacquers’’ again.

Q All right, we will leave that for experts.
Will you define ‘‘lacquers’ for us? You have
been in this game for ten years.

v 8 LAvR .

Judge Skinner: I object to the question
as outside of the line of proper cross ex-
amination.

T4

Witness: Do I have to answer that ques-
tion?

Judge Skinner: Yes.

A Lacquer, as it is usually understood in the
trade, is a solution having a pyroxyline base and
made with a combination of solvents and gums,
and plastic sizes, so that the resultant prdduct,
when applied to a surface of metal, wood or
other material, will produce a hard and durable
film,

: () How extensive a business did the Miner
lidgar Company do with lacquers, as you have
defined them, during the time that you were with
them? A Very little.

 In your affidavit you say that Mr. Weaver
said to you that he was in close touch with Dr.
Walker and could consult with him at his house
any evening. When did Mr. Weaver say that?
\ On a number of occasions. Those that I re-
cited in my affidavit particularly stand out.

Mr. English: I didn’t notice that you
recited any particular time in your affidavit.

Judge Skinner: He says ‘‘three or four
days after he came to the Miner KEdgar
Company,’’ in his affidavit. 7
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Q Yes. When did Mr. Weaver come to the
Miner Edgar Company? A In May, I believe it
was.

Q You have no knowledge as to whether he
did consult with Dr. Walker, have you? A
Only his word.

QQ Were you present at the meeting between
Mr. Miner and Mr. Weaver, which you say was
made pursuant to appointment, and somefime
after the 4th of July? A I was.

Q Will you undertake to say when it was
that Dr. Walker was first at the New York office
of the Miner Edgar Company consulting with
Mr. Miner? A No date.

Q You say you saw him at the office in Au-
gust and September? A I said so.

Q That was the earliest you saw him there,
was it not? ‘A So far as I recall, yes.

Q When did you first meet Dr. Walker, Mr.
French; on the 2nd of October, as you state here
in your affidavit? A No, I first met Dr. Walker
in 1918 or* 1919.

Q In a business way or just a social way? A
In a business way.

Q The first time you met him as president of
the Miner Edgar Company was on October 2
1925, as stated in your affidavit? A T think that
was the date.

Q Did you personally see or have anything
to do with the formulae of the Miner Kdgar
Company which they used in their manufacture’
A No, sir.

Q You didn’t come in contact with them at
gl A/ No.

Q Your job was to sell goods? A That 1
all.
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Re-direct examination by Judge Skinner.

Q@ Mr. French, you said that you had been
with the Miner Edgar Company since 1916. How
long were you sales manager? A The entire
time.

@ And was that management inclusive of all
or only part of the sales of the company? A
lixcept for a time while T was partly incapaci-
tated on account of illness, it was all the sales of
the company, and except a short time, after I
turned the clay business over to other men, I
handled the entire business for the greater part
of the time.

Q This clay business, what portion of the
whole business was it, small or large? A In the
carly days, it was large, 75 per cent., then it
got down so it was a relatively smaller end of
the business; the clay end of the business grew,
but the other end of the business grew faster.

(@ When you went there as sales manager,
§\'}1:1f was the volumeé of business of the Miner
dgar Company? A Oh, it was small.

Q  About what? A  $50,000 or $60,000 =
month,

) When they terminated your connection with
the company, what was its volume of business?
A Tt ran from $300,000 to $500,000 a month.

: Q You said that you had nothing to do with
the formulae of the company; who did? A The
production department.

Q  Who was in charge of the lacquer depart-
ment?  When I say ‘‘lacquer department,”” I
mean to include lacquers, and lacquers enamels,
lrizm}wr solutions and thinners. A R. W. Mel-
ville was in charge of production generally, and
at the ﬁrme I left, Mr. Weaver was in .(HI’O(“{
charge of lacquers and lacquer enamels.
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Q Would he be the one to have the formulae?
A Mr. Weaver would.

Q Before Mr. Weaver, who was the expert or
the man charged with the possession of the
formulae? A Mr. Thomas.

Q How long was he there in that capacity?
Tt was only a short time, wasn’t it? A Less than
a year.

Q And he left on account of illness, did he
not? A That was the immediate cause of his
leaving the place.

Q And before Thomas, who was in charge ol
the formulae? A There wasn’t anybody out-
side of Melville and the chemist in charge then,
except that there was a chemist by the name of
Schroeder, who was there working on this thing
for a while.

QQ What do you mean by ‘‘this thing’’?

I mean enamel lacquer business.

Q Before him, who was doing the same thing,
if anyone, when you first went there? A There
was no one.

Q Then was Schroeder the first one that you
saw there actually engaged as an expert? A
Yes.

Q And during all this time was the produc-
tion of lacquer successful? A No.

Re-cross examination. by Mr. English.

Q You claim the credit for this increase of
Lusiness, from comparatively small to a com-
paratively large figure? A No, not all of it.

() Did that include lacquers? A Very little,
practically none.

Q Did the Miner Edgar Company have a
Jersey City plant? A Yes.
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Q@ Who was in charge of that? A Mr. Mel-
ville.

@@ And is that engaged in the lacquer busi-
ness? A Part of it was engaged in especially
lacquer business.
| @ You say that Melville had charge; that was
in the sense that it was under his general charge,
in connection with other plants of the company,
wasn’t it? A Yes. .
| @@ Who was the man immediately responsible
for the Jersey City plant? A Frobose, I be-
lieve.

(@ Did that plant manufacture lacquers? A
m
['o some extent.

e :

.(L) That was the only lacquer business of the
Miner Edgar Company? A Yes.

(@ It had been in that game about five years?
A A little less than that.

) * . .
Re-direct examination by Judge Skinner.

Q- What did you mean by ‘‘especially in the
lacquer business’’? A I mean that they didn’t
make a general line of lacquers; they didn’t make
automobile lacquers, or any of the lacquers that
grew in big volume, to any extent.

Q This was a specialty for what end or
purpose? A The goods were used by small
trade, not big concerns. ‘

Q How did you come to make this affidavit
that you made in this case? A T was asked to
do so.

QQ By whom? A Mr. Magnus.

: Q And when did you first meet him? A I
first met him a good many years ago.

) ‘\Vhen did you first bring to his attention

fact that you had severed your connection
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with the Miner Edgar Company? A Oh, some-
time in November.

Q By announcements that you sent out to the
trade? A By announcements that I sent out to
the trade and talking with him on the phone
about some business that I was doing with him.

Q When did you and he first discuss this
suit of the Maas & Waldstein Company, in which
you have now made an affidavit? A  Thurs-
day—I don’t remember the date.

Q January 7th, he says in the affidavit. A
T called on him in connection with other business,
and he asked me some questions that I an-
swered.

Q Were you willing or unwilling to make the
affidavit, Mr. French? A 1T was unwilling until
I was pressed very hard.

Re-cross examination by Mr. Knglish.

)

Q It was voluntary on your part, wasn’t it!
A I didn’t wait for a subpoena, but I was
urged very hard to support Maas & Waldstein.

Q You know that no witness can be com-
pelled to sign his name to a written affidavit such
as this, don’t you, by process of subpoena or
otherwise? A 1 do.

Q So in the last analysis, it was voluntary
on your part? A So classified.

Q You didn’t regret it very much, did you!
A 1 haven'’t.

Q (By Judge Skinner.) Are you feeling well
this morning? A Not quite up to par this morn-
ing; I was sick all night.
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MILTON A. MAAS, being duly sworn according
to law, on his oath says:

Cross examwnation by Mr. English.

(Q Mr. Maas, I believe you now claim to be the
president of the Maas & Waldstein Company? A
[ am president of the Maas & Waldstein Com-
pany.

Q Just specifically answering my question,
you also claim to be, don’t you? A Yes.

Q You have been connected with the Maas &
Waldstein Company a good many years in vari-
ous capacities? A Since 1908.

() You say, in paragraph 3 of your affidavit,
that you are familiar with the trade; is that
richt? A Yes.

(0 And being familiar with the trade, you know
that the Miner Kdgar Company is engaged in
the manufacture and sale and deals in pyroxylin
solutions; what do you mean by that? A Just
what it says.

‘I am a layman in this business. Won’t
you elaborate to me a little bit pyroxylin solu-

tions? A The cotton solutions, nitrate of cotton
solutions.
mi . d >
) That is what you refer to by pyroxylin
solutions? A Yes.
7 =
@ You also say that they deal in lacquers;
what do you mean by that? According to our
last witness, lacquer is a wide term. A I didn’t
get that question.
AT
Q What do you mean by lacquers? You
say that you know the Miner Edgar Company
deals in lacquers? A It means what it says; it
deals in lacquers.
Q You also say it deals in lacquer enamels;

What 1s the difference between lacquer and
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lacquer enamels? A Lacquers are clear, and
enamel lacquers have pigments added to them.

Q You say that they deal in acetates; what
do you mean by that? A Such as amyl acetate,
butyl acetate, ethyl acetate.

Q Now, you say further that all this was in
competition with the business of the Mass &
Waldstein Company. Of what time are you
speaking when you say that? A At the present
time.

Q You mean the date of your affidavit? A
Yes.

Q That is a very slight competition, is it not?
A N(),

Q Do the Miner Edgar Company deal in the
same class of goods in competition with the
Maas & Waldstein Company? A They do.

Q You are sure of that? A Yes.

Q When you say they deal in the same class
of goods, just tell the class of goods that is com-
mon to both companies? A Lacquer, lacquer
enamels, leather solutions, acetates.

Q To the same degree and extent as the Maas
& Waldstein Company? A The extent I am not
familiar with.

Q That is the main business of the Maas &
Waldstein Company? A That is the only busi-
ness.

Q And it is only an incidental business of
the Miner Edgar Company, is it not? A That
I do not know.

Q You say you are familiar with the trade. I
wonder whether you know that? A No.

Q You don’t know that? A No.

Q The only plant they had, of the many
plants which they have, was the little one over
in Jersey City? A The size of the plant I
don’t know; I have never seen the plant.
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Q So your familiarity with the trade is not
very great in that respect? A That isn’t fa-
miliarity with the trade. I am not familiar with
the plant. '

Q Familiarity with the trade of the Miner
Edgar Company with the lacquer business, you
haven’t very much knowledge on that? A The
extent of their business, no.

Q@ What is the source of your opinions, as
you stated in your affidavit? A Circulars that
I have seen.

Q Does the Maas & Waldstein Company sell
to the textile trade to any extent? A Not
to any great extent.

Q It does not amount to anything, as a matter
of fact? A It amounts to something.

Q How much? A 1 cannot give the figures.

Q Will you name any customer in the textile
trade that Maas & Waldstein sells to? A No, I
cannot recall any.

QQ As a matter of fact Maas & Waldstein
don’t sell to the textile trade, do they, Mr. Maas,
yvou know that? A We have sold them.

Q How recent? A 1 cannot say how re-
cently; we call on them and try to sell them oc-
casionally.

Q That is like the difference between catch-
ing fish and going fishing ; you would like to? A
It is a matter of luck.

) When you use the term ‘‘acetates’ what
do you refer to? A Kthyl acetate, butyl acetate
and amyl acetate.

QQ Those three? A Yes.

@ Does Maas & Waldstein manufacture those
three acetates which you claim they sell? A
Yes.

(@ Sell them outright? A Yes.
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Q Or use them in their manufacturing busi-
ness? A DBoth.

Q I will ask you, as I did before: will you
give the name of any customer of Maas & Wald-
stein to whom you sell ethyl acetate? A No.

Q@ You cannot give the name of one? A I

could.
Q Will you? A No.

Judge Skinner: I cannot see any reason
why you should not tell.
Witness: I don’t see why I should give a
competitor the name of my customer.
Judge Skinner: I advise you not to an-
swer.

Q Please give me the name of any customer
of Maas & Waldstein to whom you sell ethyl ace-
tate.

Judge Skinner: That alone?
Mr. English: That alone.

A Landgraf.
Q@ How much do you sell to Landgraf?

Judge Skinner: I object to that question
as utterly incompetent, irrelevant and im-
material, and improper; it does not seem to
me—

Mr. English: It is cross examination on
his own affidavit.

Judge Skinner: This is a suit in which we
charge that the defendant, Dr. Walker, has
left this company, gone to a competitor and
taken with him confidential information, and
we charge that the names of the customers,
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and the amounts that they sell and prices and
all that is part of that confidential informa-
tion, and I will take the responsibility for
advising this witness not to answer any ques-
tion of that character directed to him now.

Mr. English: On the contrary, our an-
swer denies any competition.

(Last question repeated.)

Will you answer the question?

Witness: No, I refuse, on the advice of
counsel.

Mr. English: T press the question. Will
you answer it?

Witness: No.

Q Can you give me the name of any other
customer to whom you sell any of those acetates
that you have mentioned? A I can.

Q@ Will you do so, please?

Judge Skinner: TIs there any objection
to Mr. Maas conferring with counsel?
Mr. English: No.

(Witness and counsel confer.)

@ What is the volume of ethyl acetate busi-
ness that the Maas & Waldstein Company does?
A Very small as a whole.

(. That stuff is sold in tank cars, isn’t it7 A
Yes.

@ You don’t sell any in any such quantities
as that? A No.

Q So it is a fact, isn’t it, Mr. Maas, that so
far as ethyl acetate goes, your company does
practically no business by way of manufacture
and sale of that? A By sale, no.
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Q What you do manufacture, you use in your
own process, don’t you? A Yes.

Q The same is true of amyl acetate? A Not
to the same extent.

Q Substantially the same? A Substantially
the same.

Q Butyl acetate, the same is true of that!
A Yes.

Judge Skinner: I want it to appear upon
the record that I would not think of taking
the responsibility for advising Mr. Maas not
to answer the question, except from this
point of view, that the question calls upon
him to disclose the names of the customers,
which is one of the things that we have re-
garded as confidential, and 1s part of the
confidential information we charge Dr.
Walker with having taken with him, and as
having disclosed, or intending to disclose.
It seems to me manifestly unfair that he
should be asked to submit to examination
along the line that practically destroys one
of our grounds of complaint, and I doubt if
Mr. English has meant to compel him to do
that.

Mr. English: I disclaim any such inten-
tion of doing that. I had in mind to test
his knowledge as to what he states in his
affidavit, of being familiar with the trade
and of the sale of this company’s products,
and competition with that of the Miner
Kdgar Company.

Judge Skinner: Then the answers that he
has given are sufficient for your purpose, of
do you press the other questions, which he
has refused to answer?
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Mr. English: I do not.

7 (Q  Going back once more to the business of the
:\Iaas & Waldstein Company, in general terms it
is lacquers and lacquer enamels? A Yes, and
leather solutions. :

Q And as a matter of fact there is a very
slight competition between the two companie;,
1s there not? A No, there. is.

Q Will you tell me once more what the Miner
lidgar Company makes or sells in competition
with the Maas & Waldstein Company? A Lac-
quers and lacquer enamels and leather solutions.

Q In any such volume as the Maas & Wald-
stein Company does? A 1 am unfamiliar with
their volume.

Q Do you know the names of the Miner Ed-
car Company’s customers? A 1 do not.

Q Do you know where they are located? A
Their customers?

Q YesSSAt N o

QDo you know anything about the volume of
their business in these particular goods? A 1
do not.

So your knowledge about the extent of the
competition is very slight, indeed, isn’t it? A
No, I know they try to sell our customers.

@ I want to know if you have any real knowl-
edge of the extent of the competition that you
are talking about. You haven’t, have you? A
Of course, T have; if they are trying to sell our
customers, that is competition.

() They are not the only concern in the world
that is trying to sell your customers? A I
should say not.

- As a matter of fact, business competition
IS pretty good in your line of trade? A It is
pretty good.
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Q So in that respect the Miner Edgar Com-
pany is no different from a number of other
concerns in the same line of business in that
respect? A No.

Q In paragraph 8 of your affidavit you say
that Dr. Walker was entrusted with certain se-
cret and confidential statements, invoices, codes,
&c.; by whom was he so entrusted? A By the
Board of Directors of the Maas & Waldstein
Company.

Q Was that the product of any formal action
of the Board of Directors of the Maas & Wald-
stein Company? A No.

Q Don’t you know that the Board of Direc-
tors has to act together as a board, you know
that? A When you ask who entrusted him,
the people in charge of the business entrusted
him.

Q All right; who in charge of the business
entrusted him with any secret and confidential
statements? A At the time he came with us!

Q Yes; that is the time you refer to in your
affidavit. A I think at that time Dr. Wald-
stein.

Q What did he entrust to him, do you know!’
A The manufacturing formulae which we had
at that time.

Q Were you there at the time it was done!
A Yes.

Q Was it turned over in any formal manner,
or what was done? A No.

() What were the manufacturing formulae
which were turned over to him at that time? A
The different articles we manufactured.

Q In whose custody had they been? A Mr.
Seher’s.

Q You mean the elder Seher? A Yes, Mr.
August Seher.

- No.
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Q Do you know how extensive they were or
what they consisted of? A All we manufac-
tured at the time.

Q That is very vague. Can you tell me any
particular formula that was turned over by the
elder Seher to Dr. Walker?

Judge Skinner: You don’t mean to have
him tell the formula, do you?

Mr. English: I don’t mean the manufac-
turing secret of the thing.

() How many for the manufacture of lac-
quers? A I cannot tell you how many.

(Q You haven’t any personal knowledge of this
at all? A Of course I have.
(Q That wasn’t in your end of the business?

A It was.
(@ Were you the manufacturing man? A

Q@ What did you do back in 1906 when Dr.
Walker, came with the Maas & Waldstein Com-
pany? A I can remember the firm of Maas &
Waldstein since 1896.

(Q That may be, but I want to know what you
did in 1906 in the Maas & Waldstein Company
which brought you in personal contact with the
manufacturing end of the enterprise? A I saw
the trade and sold lacquers.

() That had nothing to do with the produc-
tion and manufacture, did it? A I never had
anything to do with the production and manu-
facture.

Q  In view of that statement, I want to know
what knowledge you have of any formulae that
were turned over to Dr. Walker? A The gen-
eral knowledge of the business, which I always
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had. I went to the factory once a day in those
days.

QQ So your general understanding is without
any detailed knowledge that Dr. Walker had ac-
cess to the various formulae of the company, is
that it? A Yes.

Q And when did that begin, do you know’
A I think about 1909; I think Mr. Seher died in
1909.

() There is mentioned in the complainant’s
affidavit more than 1,200 formulae; are those
that you are speaking of back in 1909 included
in the 1,200 or more than 1,200? A There were
not 1,200 at that time, but there were a number
of them.

Q I want to know whether those which were
in existence in 1909 are included in the present
list of more than 1,200?2 A Yes.

Q How do you know that? A Because I
know it.

Q Have you any familiarity with these for-
mulae? A I have.

Q Have you sufficient knowledge to take one
of them and superintend the manufacture of the
product? A I have not.

Q Have you sufficient chemical knowledge to
intelligently interpret or translate them? A
Just what do you mean?

Q So as to make practical use of them? A
For my purpose?

Q Yes. A Yes, for my purpose.

Q) Can you go in the production room— A
No, I cannot manufacture; I said that before.

Q You don’t know as a matter of fact whether
any of the existing 1,200 include those earlier
ones back in 1909 on, do you? You wouldn’
want to swear to that? A Yes, they do include

40  them.
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Q Tell me on what basis you make that state-
ment. A Some of the formulae used at that
time are today in use.

Q You say that; how do you know? A
From the records that come from the factory.

() Have you examined them personally? A
Yes, sir.

(Q Have you sufficient chemical knowledge to
know whether the existing formula which you
might pull out of these more than 1,200 appear-
ing on the list is identical with one that was in
existence back in 1909? A With the same for-
mula, surely; anybody could do that.

Q@ I don’t want to go into the manufacturing
secret. How can you give me the name of any
formula to manufacture any given product which
Is now in existence, which is identical with one

back in 19092 A I will have to look up the rec-
ords.

Q Or what were the statements that were
furned over to Dr. Walker in consideration of
his employment, as you testified in your affidavit?
A Would you mind reading the affidavit?

(@ You say in your affidavit: ‘‘In considera-
tion of his employment and of the salary paid
to him, the defendant, Henry V. Walker, express-
ly or impliedly agreed to conserve for the com-
plainant the said statements,’”’ and the said state-
ments which you recite are those which you say
in the preceding sentence, were entrusted to him
as president and factory manager. A Those
were the factory records, the statements.

 What kind of record do you refer to by
the word ‘‘statement?’”” A The different state-
ments that the factory kept, the records.

) That does not help me very much; do you
mean the financial statement? A Oh, no, not
linanciall,
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QQ Then what kind of a statement do you
mean by the term ‘‘statements’’ as you use it?
A Statement of the records, that are over at the
factory.

Q Records of what? A Records of manu-
facture.

Q By the term ‘‘statements’’ you mean the
records that are used in the manufacture of the
company’s produet, is that right? A Yes.

Q I notice in your affidavit you couple the
word ‘‘involces’ with ‘‘statements’’; yon say
‘“confidential statements and invoices’’; what do
you mean hy ‘‘invoices’’? A Copies of all the
invoices, of outgoing and incoming invoices.

Q Were they financial statements? A No.
I don’t know whether you call them finanecial.

Q We ordinarily understand an invoice as a
bill for goods? A Yes.

Q Is that what you mean? A Yes.

Q You think back in 1909 there were entrusted
to him "certain invoices of bills for goods? A
They were the factory records. Dr. Walker had
full charge of the records at the factory.

Q Don’t you know that up until 1921 there
weren’t any copies of invoices kept in the Maas
& Waldstein Company? A Copies of outgoing,
but incoming ones were always kept there.

Q There were no copies of outgoing invoices
kept? A No. :

Q When you used the term ‘‘invoices’ in
your affidavit, what kind did you refer to? A
DBoth.

() There weren’t any back in 1909, you said.
A There were incoming ones'in 1909.

Q Are those the ones you are referring to’
A Yes.

Q What were the incoming invoices? A
Merchandise we bought.
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(@ Is that of any particular value or secrecy
to the Maas & Waldstein Company as to what
you bought? A By competition, it would be.

Q I suppose you bought a great quantity of
this, that and the other thing? A Yes.

@ How is that of any value to a competitor?

Judge Skinner: The charge you are read-
ing from is not that Dr. Walker was en-
trusted in 1909.

Mr. English: He said so.

Judge Skinner: He has not. He has said
““certain’’ things, not of everything, in para-
graph 8.

 You say as president and factory manager,
Dr. Walker was entrusted with certain secret
and confidential statements and invoices. Was
that at the time he became president and factory
Manager you are talking of? - A No. I will
alter that. Some of it was when he became presi-
dent, and some of it afterwards; as things went
on, methods changed.

) Tell me what statements he was entrusted
with at the time he became president? A All
the factory records.

. ¥ What invoices was he entrusted with at the
ime he became president? A Of all incoming
1mvoileces.

W The stuff you bought in process of manu-
facture? A Yes.

@ Is it your charge that he has taken away
ﬂmw things which were entrusted to him back
in 19092 A No.

Q, What in the way of statements and in-
voices do you say he has taken away? A
Uopies of outgoing invoices.
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Q As of what time? A For 1924, T believe.

Q You say they were entrusted to him; you
mean they were just a part of the office files at
the factory? A Sent at his request.

QQ What do you mean by ‘‘sent at his re-
quest’’? A At his request we sent to him copies
of all outgoing invoices.

Q That was a part of the ordinary business
routine of the company, wasn’t it? A At his
request, yes.

(Q But that was a part of the business rou-
“tine? A It became a part of the business
routine.

QQ Was he the only man that these things
were given to? A Yes.

Q Invoices were sent to others in the factory!
A No, there was one copy sent.

Q) Were copies of these invoices sent to the
salesmen? A Not of all, no; the salesman only
received copies of his, naturally.

Q What do you mean, of his own trade? A
Of the stuff he sold. If a direct order came, he
got the order.

Q If you got all the salesmen together with
all the copies that they had received, you would
have a complete set of all of the invoices in the
office? A No, you would not.

Q What would be left out of it? A A great
deal would be left out of what we call the com-
pany’s business.

Q You mean by that, stuff not credited to
any particular salesman? A No.

QQ Like mail orders? A No, they are
credited to salesmen.

Q And those invoices, they are simply lists
of the goods that have been sold to customers,

40 is that it? “A Lists of the ooods, the prices; 1t
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1s a duplicate copy taken right from the original
copy that goes to the customer, an absolute du-
plicate.

Q@ It is a copy of his bill? A It is a dupli-
ate of the record.

( But you have other copies of it in your
office in New York? A One copy. It is carried
im a book; it is posted from there over to the
Journal and then to the ledger.

() You have the journal and ledger in your
office, haven’t you? A Yes.

(Q So that you have everything that you men-
tioned here in the way of invoices? A Yes.

A :

(Q The copy which you say was sent to the
factory at Newark was praetically a copy of the
bill which went to the customer? A Tt is a
complete record, yes.

0 And that showed the stuff he bought and
the price he paid for it and the terms of the
credit? A Yes.

i y 1 .

() Now, you mentioned codes that were turned
over and entrusted to Dr. Walker. Of what time
are you speaking when you say that? A For
the last five or six years.

) You are not going back to 1909 in the man-
ner of codes? A No.

m 1 = 3

(Q‘ [hese codes grew up with the business?
A Yes.

() What did you mean by codes? A . Those
tormulas were written in codes.

r

() The term ‘‘codes’’ and the term ¢‘for-
mulae’’ are synonymous in your mind? A Yes.
| Q  You seem to distinguish in your affidavit,
ccause you say ‘‘involces, codes, formulas and

tables.”” A They are all practically the same
thing, -
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Q Codes and formulae are the same thing,
to your mind? A Yes.

Q And they were codes for what purpose? A
Codes for the formulae, that came over in codes,
so any codes that would be lost or get into other
hands, they would be of no value.

Q Those codes, as you call them, were mixing
directions, were they not? A No, I think not.

Q You were not here when Mr. Reuschle testi-
fied, were you? A No.

Q Or Mr. Seher? A No.

Q So you didn’t hear them say that they were
in fact mixing directions?

Judge Skinner: Mr. Reuschle didn’t say
that of the codes.

Mr. English: He did of the formulae.

Judge Skinner: Yes, but not of the codes.

Mr. English: I understood him to say
that.

Q You don’t remember much about the thing
anyway, do you, Mr. Maas, the manufacturing
end? A No.

Q) How many times have you been in the fac-
tory in recent years? A Not very frequently.

Q Do you remember you had a fire back n
1919% A Yes.

Q Did you go out then? A T went out that
day.

Q Been there since? A Yes.

Q How often? A Not very frequently; I
cannot say just how often.

Q You didn’t go for two years after thai,
after the fire? A I wouldn’t say I wasn’t there
for two years.
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@ You remember you went there in May, 1921,
in connection with some salesman, at the request
of Dr. Walker? A I may have been there be-
tween the time of the fire, in 1919, and the time
of that discussion in May, 1921.

(@ You hadn’t been there in the interim? A
I wouldn’t say I wasn'’t.

@ You wouldn’t say you had been? A No.

(@ Did you go there again until the April or
May following the attempted removal of Dr.
Walker as president? A I cannot say; not
often, anyhow.

(@ You don’t pretend to go out there very
much, do you? A No; once in two or three
years, something like that. That was the prac-
tice then.

() And since you have been president you
haven’t been out there much either, have you?
A N().

Mr. Magnus says he goes out once in a
while? A Yes.

Q  You left that to him? A Yes.

 And Mr. Seher is down there in charge,
you think? A I don’t think; I know he is in
charge. ;

(' And so you left the factory end to him? A
Yes.

@ You say that codes and formulae, to your
mind, are the same thing ; what do you say about
“tables’”; you speak of ‘‘tables,”” in paragraph
8 of your affidavit? A These are the same
things for our records in New York. They may
classify them different in the factory.

Q@ Your records of what in the factory? A
The formulae—codes.

(0 Looked at from the standpoint of the New
York office, codes, formulae and tables are all
the same? A Yes.
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Q And all relate to the manufacturing proc-
ess? A Yes.

QQ Whether they are chemical formulae or
mixing directions, you don’t know? A No.

Q You say in your affidavit that in considera-
tion of his employment and his salary, Dr.
Walker expressly or impliedly agreed not to di-
vulge this various information. Is there any ex-
press promise on his part that you are aware of?
A No.

QQ When you used the word ‘‘impliedly,”’ you
used the legal term phrased for you by the coun-
sel who drew your affidavit? A 1 don’t know
that ‘‘impliedly’’ is a legal term; I think laymen
use that word frequently.

Q Is this your original thought on the sub-
ject? A I wouldn’t say it was, but it may have
been very easily; I frequently use the word ‘‘im-
pliedly.”’

Q Do you know how many men in the factory
had knowledge of these manufacturing processes
which you have referred to as ‘‘codes, formulae
and tables’’? A I do not.

Q Now, since you have no personal knowledge
about their use in the manufacturing process,
you have no personal knowledge of what their
value would be to some other manufacturer, have
you? A 1 certainly have.

Q How can you have a personal knowledge,
outside of an expert knowledge on that? A I
have a knowledge. What do you mean, in the
trade if someone claimed he could prove that
they had our formula?

Q Now, do you know a concern called the
Celluloid Zapon Company? A Very well.

Q Do you know Mr. Flanagan, your sales-
man? A Yes.
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QQ He came to your company from the Cellu-
loid Zapon Company, did he not? A He did.

(Q He brought with him some codes or for-
mulae or tables of that Celluloid Zapon Company,
did he not? A Not to my knowledge.

Q You don’t know that? A No.

@ You never heard of that until this suit?
A Just since this suit. He was not supposed
to bring anything; he was engaged as a sales
manager.

(@ You never saw in any of your company’s
offices any of the formulae and what not that
he brought? A No.

(Q  And you have no knowledge what use your
company made of it? A I never knew they
made any use. They certainly made no use of
them in the sales end.

) You haven’t any reference in your affidavit
to the eodes, formulas and tables which you say
were entrusted to Dr. Walker, to this formula
ol the Celluloid Zapon Company which your
company has, have you? A We don’t know any
tormulas of the Celluloid Zapon Company. :

 You haven’t any reference to them in your
affidavit? A No.

) Are you enough familiar with the sales
end of your business to know your company’s
price list when you see one? A Yes.

Q I show you paper headed May, 1919 ¢ just
look at that and see if that contains any price
list of your company for the benefit of your
salesmen? A Yes.

Q  You are familiar enough with the business
to know that in the lower half of that page there
are set up figures for the same products made by
the Celluloid Zapon Company? A Yes.
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Q@ Do you want to correct your previous
statement to the effect that the Maas & Wald-
stein Company made no use of data which it had
from the Celluloid Zapon Company? A Abso-
lutely not.

Q@ Then how do you explain that this sheet
which I show you, which is for the use of sales-
men, that there is set up the parallel of your com-
pany’s prices and the Celluloid Zapon Company’s
prices and products? A We have a lacquer to
match everyone, not only Celluloid Zapon. We
don’t claim it is the same thing, but we have a
lacquer which we claim will do the same work,
and we furnish the salesmen with a list of what
will do the work of the other man’s lacquer.

Q You give your salesmen a list of what you
would produce? A Yes.

Q@ And give him a list of what your com-
petitor produces? A That is right. We tell
them when they write us a man is using such and
such a lacquer, which lacquer by number, that
we make, could answer that purpose, but we never
claim it is the same lacquer.

Q You claim it is a little better? A Yes, sir.

Q And a little cheaper? A Not necessarily,
but might be a little higher in price.

Q But in order to claim that it is better you
make use of your knowledge of the other fellow’s
formula? A We haven’t any knowledge of the
other fellow’s formula, to my knowledge.

Q You have knowledge of the formula of the
Zapon Company, because it is set up on the
sheet sent to salesmen? A No, we set up which
one of our own lacquers will answer that purpose.

Judge Skinner: I object to the statement,
‘‘Referring to this paper,’’” unless the paper
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1s 1n evidence. If it is not put in evidence
by Mr. English T will put it in evidence.

Q Did you notice this sheet carefully enough
to observe that where it deals with the Celluloid
Zapon Company’s products, in some instances
vou have in some places indicated the equivalent,
and some no equivalent—did you notice that? A
Yes, iIn a good many instances, why the same
trade—the same people buy lacquer from two
sources and buy from us and buy from Celluloid
Zapon, and we generally know which one of our

lacquers answers theirs. I suppose that is what
that is.

: (@ T suppose you got the information which
15 on this sheet from what Mr. Flanagan brought
With him from the Celluloid Zapon Company? A
[ beg pardon, I knew that long before I.knew
Flanagan. :

: Q Whieh of your products is the same as the
Zemon Company’s K-1215, as stated on this list?
A T cannot say that.

Q Look at it and see; I show you the pap'or.
A T would say it was the same.

,(‘) The fact is that you made that same thing,
K-12152 A No, we never made exactly the same

as.any other manufacturer. No two lacquers are
the same,

Q Is this on this sheet set up exactly the

lel_me.? A No, it is tentatively the idea that
1111..\' lacquer will answer that lacquer—doesn’t
claim it,

' Show me on this sheet where there is any

(\IIHMM'IOIL A T cannot see where it is the same,
y claim ig that simply shows which lacquer we
manufacture will answer that purpose
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Q How did you get the knowledge of a
]31'(,)(1110‘[ that would mateh it exaetly? A
Through the trade. We know a lot of people,
as T said before, use half from us, or a third
from others, to do the same work.

Q That kind of knowledge is common in the
trade? A The only people who would have it
would be the Celluloid Zapon, where they were
in direct competition with us, and people were
using both lacquers to do the same work. We
know which lacquer of ours does the work that
their lacquer does.

Q How would they know that? A A man
using it. There are a dozen customers that buy
lacquers from both people. That has been
true long before Mr. Flanagan came with us. We
knew, I believe, the old number which was K X
910, which has always been so, long before Mr.
Flanagan came with us.

Q XKnowing that you could make a product
that would mateh it? A We never claimed that.

Q You claimed you could make it as good and
better? A Better.

Q You could get a sample of the other
fellow’s product and analyze it? A That 1s a
very difficult matter, I believe. They say it is. 1
am not a chemist.

Q To make an analysis? A To make a coI-
rect analysis of the lacquer.

Q You know that is done right along in the
trade? A Yes, sir.

Q And having gotten the other man’s product
and having analyzed that with your chemists—
A Tt is not so easy to get the other man'’s
product, either.

Q Can’t anybody go to any concern and buy
some of their stuff from them? A Not very

-l easily—we don’t sell to a stranger.
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Q You don’t think that one of your com-
petitors could go to one of your customers and
get from him a sample of the product that you
sell him? You wouldn’t want to say that? A
It would all depend on the customer. |

Q@ He wouldn’t give up anything? Nor a
lacquer manufacturer? A We wouldn’t give
one man another man’s material. /

( I am not talking about what you do—I am

talking about the customer. A Tt could be done
but it isn’t so. :

 Don’t you know that the Maas & Waldstein
Company has many, many times gone to cus-
tomers of other concerns and gotten a sample of
Uw producet and brought it home and analyzed
1t? A And many times been refused too.

() And many times have succeeded? A Yes.

() And analyzed it at the factory? A Yes.

@ And then sent the salesman out to the same
customer and said, ‘““Why we can produce for
you the same or a better product than you aré

o'n 1 J gl = ]
gv(.Hl]l‘&.’, from ABC.”” Tt is done right along? A
JEES ST :

Q If that is true from the standpoint of the

Maas & Waldstein Company, isn’t it true from
the standpoint of any other manufacturer, that
you can go to any customer of any of their’ com-
puf.ﬂ'ors, and get a sample of the goods? A No.
It is very difficult. Tt is very infrequentlv that
we get a sample of someone else’s goods f'fom a
customer, 7

:Q) You are sure about that? A Yes.
J  What experience have you had to base the

state ’ 1
tement on? A T have tried to get them and

not suceceeded.

Q So from the fact that you lost out in one

or L .
two instances, makes you think that it is

40
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common to lose out on that? A Very few people
will give you a sample of someone else’s ma-

terial.

Mr. English: I will ask to have this sheet
which I have shown the witness marked for
identification, it being the same paper I
showed Mr. Magnus on his examination.

(Marked Exhibit A for identification, Jan-
uary 23, 1926.)

Q Referring to this Exhibit A for identifica-
tion, there is at the very top, as one of the
products of your company, Peerless No. 1. Do
you know how that came to be made as a product
of your company? A To do a certain work, I
believe. It originally was made to do a certain

work at Yale & Towne—I believe that is it.

Q Your company made it to meet some re-
quirement of Yale & Towne? A If I am not
mistaken, it was made originally to meet a
requirement of Yale & Towne.

Q Do you know Sargent & Company? A
Very well.

Q Don’t you know that that is an exact dupl-
cate of their product? A Sargent & Company
are not lacquer manufacturers.

Q They supply the trade, do they mnot? A
They do not.

Q Do you know the American Lacquer Com-
pany? A Out of business, years ago.

Q It used to be in the game? A Yes.

Q And they supplied Sargent & Company

with their goods, when they were active? A

They never supplied Sargent with that lacquer or
anything similar to that, to the best of my

40 knowledge and belief.
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@ I asked you whether they ever supplied

\m 7 ' Ak,
1]‘1(1.11». A They never did supply any lacquer
similar to that to my best knowledge and belief

i 7 n :

QQ  Your knowledge may be defective? A 1T
don’t think so, on that subject.

. :

Q@ You think they never supplied Sargent &
Company with anything? A 1 didn’t say that. I
know better than that; you asked me what I
think.

y

@ You know, as a matter of fact that they do

supply Sargent with goods? A Yes.
4 -

@ Don’t you know, as a matter of fact, that
the first one on your list, Peerless No. 1, is a
product which was supplied to Sargent by the
;\1‘1101‘10;111 Lacquer Company, and a sample ob-
tained, analyzed by your company and repro-

SO l) . . i .
duced? A I know positively that is not so.

2 :

( What is your source of knowledge? A
I am very familiar with that lacquer and know
1}1}‘ lnvs‘fory of it, and how it was made. If I may
add, T don’t believe Sargent & Company ever
bought that lacquer from us.

(i gy

@  You haven’t any basis in fact for that? A
[ can prove that very easily.

: ( Are you prepared to prove it this morn-
mg? A No.

) Comine
\ J  Coming back, now, to the formulae used by
T - y 2 ;
,lnn company, can you tell me in what sense
they are novel or different from any other for-

a9 :
mula? A In the sense that every formula for
lacquer is different.

() m T 5 1

Vi They all have the same basis back of them?
A Yes.

()) -\‘ . a . I . .
= It is Just a matter of a little variation in
le Ingredients? A T should say so

(\’ A . . . 1. .

t ) So 1t111 the last analysis the difference is in

¢ way the ingredients ar i I

. e J ; () O le i 2
o o S ¢ ed, or in the
ties that are put in? A 1 believe so.

40
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Q Were these things patented, or patentable—
this formula of yours?

Judge Skinner: I object as calling for a
conclusion of law, so far as the question in-
volves the word ‘‘patentable.”’

Q What do you say to that? A I am not
familiar enough with the law to know whether
they are patentable or not.

Q Did the company ever apply for a patent
on these? A Not to my knowledge.

Q You know as a matter of fact they did? A
I don’t believe they did.

Q Do these formulae of yours, or did they,
contain any ingredient that is different from
these enumerated in the literature on this gen-
eral subject? A T am not familiar with tha
literature.

Q So that if they are different, you don't
know in what respect they are different? A I
do know that there is years of experience back of
them.

() Whose experience are you speaking of? A
The experience of the customer and the factory.

Q There has got to be some responsible man
whose experience counts—who is the man you
are referring to in your company? A We
have half a dozen, I should say.

Q At the present time? A At the presen!
time; in the office and the factory there are half
a dozen.

() Any of them is qualified to go into the
factory and manufacture? A No.

Q Who is the man you refer to as having the
qualified knowledge and experience to superin-
tend the manufacture?
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Judge Skinner: He didn’t refer to any-
one.

A When?
Q I am asking you.

Judge Skinner: Who did you refer to?
Witness: Seher and Mr. Reuschle.

i () Referring to the elder Seher, the present
Seher? A The present Seher.

: Q@ Is he qualified to superintend the manu-
facture as an expert chemist? A Not as an ex-

pert chemist, but he is qualified to superintend
the manufacture.

@ Did you know Mr. Stevens of the Celluloid
Company? A No.

(Q Are the discoveries which he made, the
basis of the present product manufactured by
concerns like yours? A No. :

; Q@ You don’t know anything about that? A
No, ==

Q@ Isn’t his the real experience that you talk
about, although you don’t know it? A 1 can’t
say.

Q .I show you a book that I referred to on the
¢xamination of a previous witness, which is en-
1‘1110(1 “Pyroxylin Enamels and Lacquers,’”’ by
Samuel P. Wilson, and I show you list 0% con-
tents of book, opposite which we put some check
marks. Look at this and tell me whether or not

they are used i
\I(‘\r ‘(ne used in your product and manufacture.
A These formulas, T cannot tell you.

- :
Q  You are not a practical manufacturing man,
are you? A No. “

( That isn’t your line? A No.
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Re-direct examination by Judge Skinner.

Q Mr. Maas, I show you KExhibit A of today
for identification; this is the paper that Mr.
English referred to? A Yes.

Q As containing the statement of formula—
do you see anything on there that is the state-
ment of a formula?

Mr. English: You misunderstood my
characterization of it.

A 1 do not.

Q What do you say, taking the first item. I
read it ‘‘Peerless No. 1, $4.45.> A That 1s
price list, price per gallon.

Q@ Of what? A Of that lacquer.

Q And the lacquer is known as what? A
Peerless No. 1 lacquer.

Q Is that the designation of the lacquer by
any secret code or formula, or is it a trade desig-
nation? A That is our own formula.

Q Isit a trade designation or a private desig-
nation? A A private designation of the Maas
& Waldstein Company.

Q Do your salesmen know it? A The desig-
nation? Yes. -

Q So that is a designation known to your
salesmen by which to identify a certain lacquer’
A Yes.

Q Then the next, or the third one, ““H. B.”” 1
think it is, with a question mark after it—take
the column that runs down under ‘‘Peerless.”
What do you say of those, down to and including
figures 1028? Are they similar designations in
your own trade? A They are our own private
designations, which we sell the lacquer under.
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@ Take the next page of fizures and let us
hear the lower half of the sheet, beginning with
two B’s. What is that? A This is the lgcquer
that we should offer in place—where we find
this lacquer being used.

- Q BB is the designation for your lacquer? A
Yes. ‘ .

: Q@ And 100 K—what is that a designation
tor? A I believe it is Celluloid Zapon Com-
pany.

Q Is ﬂ.lere anything in that 100 K which tells
you anything at all about the composition of that
lacquer? A No.

Q It is a mere designation for a certain
lacquer? A Tt is their designation for a certain

lacquer.
Q They use that? A Yes.
@ Is it known to the trade? A Yes.

: What do you say about the other designa-
Tll()l}S that follow below that? A They are the
designations of the Celluloid Zapon Company
and where we know which lacquer of ours will
answer, we have put our lacquer down for the
salesmen to offer.

‘Q T‘hose jrhat follow, then, below 100 K are
(\l[llmr Celluloid Zapon designations, are they? A

es. "

Q  Is that true of all of them? A Yes.

(}) To the bottom? A Yes.

Q And when you say other Celluloid Zapon

designations, do vou apply that to all that appear
below that 100 K2 A Yes. 7

( .
J And are they any different—I mean are

they trag lonati

5 y hf‘lde designations used by the Celluloid
id / 7 ] ‘

é .]mn Company in the trade, or are they not? A
¢s, they were used at that time.
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Judge Skinner: I offer in evidence the
paper heretofore marked Exhibit A for iden-
tification, of January 23, 1926, by Mr.
English.

(Marked Exhibit A of January 23, 1926.)

10 Q Mr. Maas, do you recall whether or not it
was the practice under Dr. Walker’s manage-
ment to have tabulated statements come from
the factory to the New York office, made up
from the books that he was keeping over there?
A Yes.

Q Tabulated statement of what? A Of
designations and costs and maufacturing ex-
penses. I didn’t really pay very much attention.
T knew they came over.

20 Q Mr. English put to you a question asking
you whether or not you sent out salesmen to say
that you, Maas & Waldstein, had the same or a
better product. Did you send out salesmen to
say that you had the same product? A We
have mnever sent out, or instructed salesmen to
say they had the same product—the identical
product.

Re-cross examination by Mr. English.
- Q You instructed them to say yours was
always better? A It worked better anyhow.

Q Just referring to Exhibit A, this 100 K
which you referred to—do you know what the
100 is—what that means? It refers to a number
of the formula? A I don’t know. They had a
way of calling theirs by numbers. I don’t know.

Q Don’t you know that that figure 100 refers
to Maas & Waldstein formula for that lacquer’
A No, I don’t know that. Let me see it. (After

40  oxamining exhibit.) No, I don’t know that.
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@ Don’t you know that that list of numbers,
100 and 'after, right on down, one under the
other, referred to Maas & Waldstein products?
A It may be. b

Q’ You wouldn’t be fully qualified to testify to
that? A Tbat is the oldest lacquer we have.

Q What is the oldest lacquer you made, BB?
A Yes. | s

Q '\Vhat is the number of the oldest lacquer?
A I didn’t know whether that was the number.
| Q Do you know the number of the oldest
acquer you made? A We didn’t have them by
numbers. K

@  You have them by numbers now? A We
(lou’t' sell them by numbers.

(‘L) [ don’t care what you sell them by; do you
know what they are by number? A I don’t
know that.

.,(’“.! Do you know what the significance of the
K is, on this sheet, 100 K? A K, as I under-
ix't;nu} 1’[;—.1@1: me see that again (after examin-
Vmg'Rx]‘nblt A). Kis the Celluloid Zapon’s desig-
nation for their lacquer. &

Q@ What is the BB? A That is the name of
the lacquer. s

(Q  That is yours? A Yes.

Q  That is your oldest lacquer, BB, isn’t it? A

We made that long before Dr. Walker came with
us

: Q And the K is a product of the Celluloid
‘apon Company? A Yes |
Q 3

i Do you k'now that you have a formula 100
I your establishment? A Number 10079

Q Yes. A Yes, I suppose there is.

Judge Skinner: You are asked if you
know, s

Witness: T suppose there is.
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Q And the significance of that sheet is that
the number 100 of yours is the same as the K
of the Celluloid Zapon Company, isn’t it? A
BB, to my mind is the same.

Q Get your mind back of BB for a moment.
A T don’t know whether the 100 is or not.
I thought it was the BB.

Q You think the BB is the same as their
K—that is your interpretation of it? A Yes,
it may be the 100, I don’t know.

Q Would you undertake to say that BB and
100 are the same in your factory ? A I would

not.
Q And don’t you know, as a matter of fact,

that BB is 139 in your factory? A I don’t
know that either.

Re-direct examination by Judge Skinner.

Q You do know, Mr. Maas, that whatever
there be in your factory, by way of formula,
whether it be known by number or not, is known

to Dr. Walker? A Yes_.

(Examination closed.)

Colloquy.

. Coptinuation of testimony and proceed-
ings in the above-entitled cause, before Hon
Maja Leon Berry, Vice-Chancellor, at trhe.,
Chancery Chambers, Newark, New Jersey
on Wednesday, May 26, 1926. i

Appearances :

Juo:lge Alfred F. Skinner, of Pitney,
MHardin & Skinner, for complainant. :

T+ 1 R

Mr. Conover English, of McCarter & Eno-
. 5 ] b
lish, for defendant,

Mr. English: Before any witness is
sworn I would like to make this statement
to your Honor.

The. case, as your Honor knows, has been
gone 1nto rather fully on the examination
and cross examination of affiants prior to
the making of the preliminary injunction
and in that it appeared from the testimon\:
'that the object of the defendant, Dr. Walker
n Faking these particular books and paperé,
which are the subject matter of the suit,
was to put himself in possession of evidence’
\\.'hlch he deemed to be valuable in connec-
tion with another suit pending in this Court
brought by himself against the complainant,,
here, the Maas & Waldstein Company, on an
accqunting, and he disclaimed any ulterior
motive, and the testimony was that he had
n‘o»t disclosed to any person in the Miner
Hdgar Company the contents of the records
nor had he physically taken them away froni
his own house; and following that, your
Honm-“ made an order that they be physically
deposited with Mr. Bindseil, as Master, so
they could be used in the accounting case.
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Since all that was done, the aC(;ounhng
has proceeded before a master appomted w17).\
this Court, and the testimony has been Cl()’b(‘(l
and the papers were used, and those “}%U{
were produced and used haV(? been ma)rl\u
in evidence, and the object. Wh}ch thg detem‘L
ant, Dr. Walker, had in I.Illlld in taking Hu:\:o
papers at the beginmng has bOelll ‘(\(—1
complished, so far as he 1s concerned, vam.
therefore I am now ready to say to .wu‘x
Honor, and do say, that tl.le papers arg hpw’
produced by Mr. Bindseil, and We.temlmf
them back to the complainant, subject, ol
course, to their being preserved.——those ﬂmt)
have been marked in evidence 1n tl}e OH]}M;
case, being preserved for) use before 11(7,
Master or Court on the turthe}' m.'gum.tm‘
of that suit, and the object of this blu 1)'(-111,%'
two-fold: one, praying a mandatory 11}31111(—
tion that we be required to l‘l.and them up,.
which we now voluntarily oﬁe}" to (,lf) :'.0(1)‘
secondly, that we be enjoined from rpal\m,f
use of them, or disclosing th.em; whlch,tlu\
course, falls of its own weight when the
papers are handed back.

It seems to me that we come \Yithm le)
rule of law, that an injun(ftlon w111nnort )€
oranted where the complainant Suﬁ'(‘]‘,\";l(])
:ubstantial injury from the alleged uulvz\l\\‘ 1'1.
act. We are all through with them, ﬂl(’,}. m|\(,
served their object. He wasa (lnvctm,: ‘111“11112
company; he had rights in the _palpo.l; 11}]:\\'
were about to be destroyec.l, or afraic “‘0‘
would be; he needed then.l in the. a(‘,C()UfH )1]1(_
case, and he took them with the 1d§a 0 1)111“
serving them. They have Serv.ed thelr 1.111(1
pose and we are all through with them,

Colloquy.

the complainants are welcome to have them

back, and in view of that, the complaint
should be dismissed.

The Court: The complainant will not
refuse to take back its books, but as I under-
stand this, the prayer for relief goes further.
The bill is filed not only for the return of
these books, but for an injunction to re-
strain the defendant from the misuse of in-
formation which they claim he either fraud-
ulently obtained or was not his information,
and that he had no right to use; in other
words, the knowledge of secret processes of
the Maas & Waldstein Company. Am I
right?

Judge Skinner: Yes.

The Court: So that on that phase of the
question, I assume he will have to proceed.

Mr. English: That is true to a certain
extent.

The Court: But the knowledge which
they seek to enjoin all hinges on these rec-
ords. Are you willing that the Court should
now make an order directing that an in-
Junction issue restraining Dr. Walker from
the use of these same processes?

Mr. English: We don’t want any injunc-
tion at all.

The Court: What is the purpose of the
bill 2

Mr. English: The purpose is to recover
back these books and records, which we
tender back, and to seek to enjoin the doctor
in the meanwhile from making use of them
or disclosing their contents.
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The Court: Judge Skinner, the books and
records are tendered back to you. Do you
accept them? .

Judge Skinner: So far as anything is
tendered back, I would cheerfully accept it,
but I am not willing to admit that they are
what they are described to be as they are
tendered.

The Court: You will accept what is
tendered?

Judge Skinner: And with the f}u’th(jr
comment that this is not a replevin suit. We
want something more than the physical re-
turn of the paper taken from our office, or
whatever it was.

The Court: Possession or return of the
books and restraint against their use, or use
of knowledge obtained therefrom. T'he ‘(m].\'
object of your bill, as I understand 1it, is to
obtain an injunction against the use of the
secret processes by Dr. Walker. Is that cor-
rect?

Judge Skinner: Not quite, sir; only to
this extent: that we seek to have. that and
any other—that they may be enjoined f rom
using that and any other secret eopﬁdenhal
information that was imparted to him or op-
tained by him in the relationship; included
that, I have in mind the list of customers,
and under the law, to which I intend to re-
fer your Honor, and particularly a recent

decision by Vice-Chancellor Lewis, that the

law has been stated as something particula}’h‘
and more comprehensive than just the taking
of secret processes. It is that out of the
confidential relationship goes a trust, 311(1
that trust will be applied to the production
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of the party who imparts the information,
whether it be secret processes or other in-
formation of the kind that the use of which
will injure the other party; the trust is not
to use the information that has been im-
parted in confidence, if it will hurt the party
who imparted it; that use of it is a breach of
trust. And Vice-Chancellor Lewis, in a re-
cent case, held that there is no distinetion be-
tween the list of customers, which was before
him at the time, and the secret processes
that are the usual subject matter of other
cases; ahd I think there are authorities on
the same subject; and I think the ruling and
the principle has been and is a good deal
broader than just secret processes, although
that is the thing that it is usually applied to.

The Court: I wanted an understanding
as to what the issue now is.

Judge Skinner: Secret processes are the
largest factor,

The Court: There is no motion before
me.

Mr. English: His bill prays a mandatory
injunction that the defendant return the
books and what-not, which he lists, and en-
joining the defendants and each of them from
using or divulging to any other person or to
cach other, any, or any part of the secret
confidential code abbreviations and code
numbers and formulae relating to the com-
plainant’s business, referring only to the:
particular physical things which it is alleged
were taken.

The Court: What is all this testimony

about? I thought there was a whole lot of
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testimony about secret processes. Am I mis-
taken on that?

Mr. English: To this extent: the bill said
there were some twelve hundred or more
formulae, which it was alleged had been
taken. The witnesses for the complainant
admitted that they had not been taken; they
are now physically there in the office, and
were at the time the testimony was given;
and furthermore, that these so-called for-
mulae were not chemical formulae in any
sense of the word; they were a set of mixing
directions of how the ingredients which go
into the product—a lacquer or whatever it
may be—what proportions were put in; and
further testimony was, that it was common
knowledge with all lacquer manufacturers;
they all make the same thing, and about n
the same way; one may put a little more
of this or less of that, but that was the testi-
mony of their own witnesses—Mr. Seher and
Mr. Reuschle.

The Court: It seems to me that we are
right where we began; there is no motion
before me. .

Mr. English: My motion is, your Honor,
that upon the tender of these physical things
which it is alleged we have taken, and which
the bill seeks to have returned, that the bill
of complaint be dismissed.

The Court: I will hear what you have to
say in reply to that motion. If you desire
to amend the prayer of your bill, you are
entitled to relief, whatever equitable relief
the evidence shows, and you are entitled to
it whether you pray for it specifically or not.
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Judge Skinner: If your Honor were to
find that we were entitled to the relief, under
the ruling of your Honor as to the scope of

the relief, any amendment would be unneces-
sary.

The Court: That is the rule, as T under-
stand 1t. I may be in error, but it is not
necessary to include the general prayer for
relief any more in bills of complaint, on the
theory that whatever relief the evidence
shows the complainant to be entitled to, will
be awarded. ;

Judge Skinner: Your Honor’s ruling is
that I may have the amendment if I think
1t 1s necessary?

EDMUND M. FLAHERTY, sworn for complain-

ant.
Direct -examination by Judge Skinner.

Q Mr. Flaherty, where do you live? A Par-
lin, New Jersey.

Q What is your present occupation? A As-
sistant division manager of the DuPont Com-
pany.

() What business is that company engaged in?

A In the manufacture and sale of nitrocotton

solutions, nitrocotton lacquers, enamels and
bronze paper.

Q ‘ What is your work with them, the character
ofit? A T have charge of both the manufacture
and sale of these produects.

) How long have you had that charge? A I

have had that charge a year and a half.

Q Were you in some other capacity before

i c ) / . )
that? A T was director of sales before that
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and factory superintendent before that, and re-
search chemist, first of all.

Q How long have you been with them alto-
gether? A Just fifteen years, starting as re-
search chemist.

Q And coming up to your present position?
A Yes.

Q Are you a graduate chemist? A Yes.

QQ What college? A Worcester Polytechnic
Institute.

Q Have you any other collegiate technical
education? A No, sir.

(QQ What was the degree that you got there?
A Bachelor of Science and Chemistry.

Q How long ago was that? A 1911.

Q After that did you engage at all in the—
and how soon, if so, in the practice of your pro-
fession? A Immediately thereafter.

Q With whom? A The DuPont Company.

Q That takes up the whole fifteen years? A

Yes.

Q In the course of your several connections
with the business of that company, have you be-
come familiar with the method of making lac-
quers and solvents, not only for the DuPont
Company, but generally in the trade? A Of
course, my knowledge has been quite limited to
the DuPont Company processes.

Q Why? A Because I have never worked
for anyone else.

( Are you familiar with the products made
by other companies, the competitors of the Du-
Pont? A Yes, reasonably familiar.

Q Do your competitors make the same lac-
quers as you do? A No, T would say not.

Q Or the same enamels? A No, sir.
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@ Do the manufacturers of lacquers and
cnamels generally make lacquers and enamels
by the same formulae—same processes? Do
they make the same lacquers and the same enam-
cls? A The lacquers and enamels naturally
differ somewhat, and I would presume they \\'er.é
made by different processes. I have no first-hand
knowledge of other companies’ methods.

@ If you have a lacquer or enamel made by
one of your competitors, can you just look at i{,
or by any process of examination, tell how to
reproduce it? A Sometimes after a ecareful
;1'1121].\'sis you can reproduce it, and if it is rela-
tively simple in composition; and if it is complex,
you usually cannot; that is, you cannot duplicate
1ts qualities.

 Why not? A Presumably the manufac-
turer had some method of compounding the in-
gredients, or once in a great while it has some
*‘l“\f(‘l%l] ingredient that it is difficult to identify,
\\'l.nch you may be mistaken on, but usually I
1111111< 1t goes back to the difference in his proc-
esses, reflecting in the different qualities of his
product.

]  Have you made attempts to analyze the
acquers i

‘ [uers or .enamels, or any of them, made by
your competitors? A Personally?

Q Yes / it vear

) Yes. A Yes, sir, years ago, when I was
doing research work.

: _ ; : .

Q '(, ould you give any illustrations of that?
Yes, the best illustration I can give 1s one
; t happened a great number of times: the Ar-
1no D) 7 1
mgton Company, at that time a manufacturer—

A
tha

Mr. English: T don’t see the point of this
as bearing on some other concern. If he had
attarr L Aav .
attempted to analyze Maas & Waldstein’s,
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there might be some point to it. What he is
testifying to now is irrelevant.

The Court: I will admit it.

A (Continuing.) The Arlington Company was
a manufacturer of these pyroxylin enamels and
lacquers, and they had one particular pyroxylin
enamel, known as pyralin enamel.

Q Was that pyralin widely sold and known!
A Yes, I think perhaps the best known of the
pyralin enamels, and the one bringing the highest
price, in quite wide use, a grade by itself, and
personally had the job of analyzing it, and as far
as I could tell, I did analyze it correctly, but I
couldn’t duplicate the qualities. I put these same
ingredients together, and I would get a product
far different from the Arlington product. Later,
we purchased the Arlington Company, and then
we learned the processes of manufacture, and
from then on we have made the pyralin enamels.

Q You mean you duplicated it? A Yes,
after we learned the process of manufacture.

Q And continued the manufacture, producing
a product that was the same as before? A Yes,
identical with theirs.

Q You said it commanded a higher price than
other pyroxylin lacquers; there were other
pyroxylin lacquers on the market? A This was
an enamel.

Q What would you say of these other pyrox-
vlin enamels; was there any similarity between
them and pyralin, in the ingredients that went
into it? A The ingredients were quite similar

Q The result of putting them together, was
that similar? A No, entirely different.

Q What was the difference? A The pyralin
enamel was distinguished, and still is, by 2
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peculiar toughness and reasonably high degree
of lustre and the durability, which made it some-
what out of the class of the ordinary pyroxylin
enamels.

Q You spoke of that as an illustration; is
that an exceptional, or is it a fair illustration of
what you were saying, that you can analyze these
lacquers and enamels without necessarily being
able to duplicate them? A That is not the only
case I know of. I would say that was an illustra-
tion of what is the general condition in the trade.

Q I mean was there anything peculiar about
this pyralin enamel that presented the difficulty
of duplicating, or was that a difficulty that you
find in trying to duplicate other enamels and
lacquers? A You find that difficulty, perhaps
not to the same degree; this was such an unusual
product. :

() Then it is hardly a fair illustration of the
extent of the difficulty of reproduction, but it
does illustrate the difficulty? A Yes.

() -Getting away from it, if it be in any way
extreme, what would you say generally as to the
ability to reproduce by an analysis and test, and
any other method, without the knowledge of the
process by which it is made—ability to reproduce
generally lacquers and enamels? A T should
say that—I think I said this in the first place—
if the lacquer is at all complex in composition,
your chances of duplicating it, even after anal-
Y818, are rather poor. If it is a relatively simple
mixture, your chances are fairly good.

T(Q Do you know anything about the Maas &
Waldstein lacquers and enamels, as to whether
they are simple or complex? A All lacquers—
you are using the term here ‘‘are complex,’’ as
compared with the simple pyroxylin solutions,




222
Edmund M. Flaherty, direct.

and therefore I would say that the Maa.S & Wald-
stein lacquer, from what I know of 1t, is rela-
tively complex.

Q What do you mean, the mere word
“‘Jacquers’’ as I am using it here? A 1 take it
Hhatdsyolrsare Susine lacquer’’ in its rather
narrow sense, of a specific solution for hardware
or wood, rather than in the definition some people
accept, as a solution of nitrocotton; some people
call that a lacquer.

Q Which kind does the Maas & Waldstein
products belong to? A They sell both types,
both the simple nitrocotton solutions and the
complex metal and wood lacquers.

Q Your experience you say with the DuPont;
Company has been for fifteen years. Do' Hu')‘\‘
do anything to safeguard the processes that they
use from common or general knowledge?

Mr. English: I object.

The Court: The only theory that I can see
on which it would be admissible, would be
this: it has been suggested that the formulac
for these various lacquers are common knowl-
edge among the trade. I don’t know whethe
that appears in the testimony.now or not,
because my recollection is a little ha.z,\* on
what the testimony is, but I know it has
been said, by either counsel or the witnesses,
that such was the case, and that nobody couhl
find out the ingredients in another mam
facturer’s lacquers by simply analyzing ﬂum
and thus obtain the secret processes which
before that were secret. His testimony may
quppor‘r that theory or may oppose if, and
T think on that basis I will receive it.
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Mr. English: I say that the so-called.
processes or formulae of Maas & Waldstein,
are not secret, and when you come to read
the evidence, you will find that is true.

The Court: That is one of the bones of
contention here.

Mr. English: The other point T make is,
that so far as the Maas & Waldstein Com-
pany is concerned, it is possible to analyze
their product. What the DuPont Company
do to preserve their secrets may be pertinent
to them, but they are not a party to the suit,
and I don’t think what they do has anything
to do with this issue.

The Court: The argument has been ad-
vanced that generally among the trade these
processes were not secret; they were open
to everybody who wanted them, and common
knowledge among the trade. On that theory
I will receive this testimony. This is only
one instance, but it may help.

Judge Skinner: May I clear the sitnation
on the record? I understand that we are
going to final hearing now on the original
affidavits, ours and the answering affidavits,
and ‘rhen the cross examination of each
others affiants, which were taken bhefore
Mr. Bindseil, as evidence before your Honor
on the final hearing, with such additional
evidence as either side may wish to in-

troduce, and T think that is Mr. English’s
lmdorqtandmg

The Court: That is my understanding.

Mr. English: It is my understanding ; we

() )

are all in accord on that,
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Q (Question repeated.) A The records of
our formulas and processes are In a limited
number of typewritten books, copies given only
to those whose positions require that they have
that inform<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>