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REPORT
 

To tlie (JU/'I'I'Jlo}". llie ,'-,'c1Iale and UCJlcral Assell/bly of tllC 

,';"Iale 0/ Yell' JCl'sey: 

'\[elTitt Lalle ami Frank H. Somlller, COllllni:-ic;iollel':-i llOW 
:-ic'n'ing' under all .Act of the Legislature entitled ., ~\n ~\..et 

to I'ro\'ide for tile He\'j"ion uncl Consolidation or the 1'uillie' 
S/;tinlec; of' 1l1ic; SLlle," Law:-; of HJ2;), Chapter I;;, page 2.J.J, 

res peet fully report: 

1. ~\flc'l' the enacllllent of the statute allaH' nlcntio1lccl 
1he C'h a ne'c llo I' in ] ~J2;) appointed 1he Honorable E(lwa]'(l L. 
ICl1Zl'nhacll, Frederic J. Faulks, ~sq" and 1fnxilllilian T. 
Hoc;eltll('l'g', j';c;lj., as ('OJlllllis,;iOllers; ::\[1'. KatzC'nhaeh died 
in 1]18 ;'('a1' l!Gt, ':\[1'. Fn·l!crie J. Faulks in 111e year ]!l:j;3 
and ':\[1'. .:\[axillliliall '[1. Hoscnherg ill the year lDi3G; ~rl'. 

I(alzc'nh,\l'h adell n" Clwirman of the Commission from 
1!l2,J mdil his death ill HJ34; J\Tr. Rosenberg until his death 
ill thc month of ~\.pril, 19:3G; the Commissioners 1l0W serv­
in.!.!," \\('1'(' appointed by the Chancellor in the month of 
.:\fnrch, l!l;L): no olhel' appointments han~ been made to the 
COlllmissiOll. 

2. '1'11(' tnsk which confronted the first Commissioners was 

gTeat. A 1I"llC l'e\'ision or a t me consolidation of the Laws of 
?\ew .Terse~' had never been made. Revisions of specific laws 
lInd ]ll'en a(lopte·d. ,11\(1 c01lsolidation of certain statutes had 
hecn cffcdc(l, lm1 the statutI' law as a whole harl never been 
l'('vise(l a1ld the utmost confusion prevailed. Many causes 
lInd ronjrihutec1 to this result. As the statute law became 
more romplicatec1 the practice of amending a law to ac­

l'omplish a change was, to a great extent, abandoned and 
('llnng"c" were accomplished either by supplements to exist­
jn,!!; laws or by new legislation. This was to be expected, 
1)(,(,<lllSe, if OJIC rontemplated n change by amendment, it was 
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nlmost impossible to be sure that nll of the legislation bear­
ing" upon the subject which had to be amended, to accom­
plish the dcsircd changc, had been located. To be sure that 
the desired result would be accomplished, the Legislature 
was drivcn to the expedient of supplements and new legisla­
tion. This mcthod of effecting a change could not help but 
lead to confusion. Supplements and new legislation are 
imposl'dllPOIl l'xisl ing legislation and, to dctermine the new 
la,,', it ,,"as ll('l'cssary to cOllsider practically all the legisla­
tion upon the subject covering the period of the State's 
existence, and, because the common law is a part of our 
law, likewise to consider the common law. A high percent­
age of legislation has its source in the desire to provide for 
an apparent existing situation. The Constitution of the 
State since 18-:1:4 has provided, paragraph 4, section VII of 
Article IV, that every law shall embrace but one object and 
that shall be expressed in the title, and that no law should 
be revised or amended by a reference to its title only but 
tha t the act or the section or sections amended shall be 
inserted at length, and that no act shall be passed which 
shall provide that any existing law or any part thereof shall 
he made or deemed a part of the act or which shall enact 
that any existing law, or any part thereof, shall be ap­
plicable except by inserting it in the act. In the desire to 
be sure of coming within this constitutional mandate, the 
tendency has been to adopt, in many instances, restricted 
titles, with the result that we had many laws dealing with 
cogna te Stl bjects and differing in only nonessential details, 
Thus we had acts with reference to the disposition of prop­
crt:- hy trllstees, others with reference to such disposition 
b:- executors and still others with reference to the disposi­
tion of property by guardians. A striking illustration i! 
found ill the matter of the transfer of trust property out of 
the State. The numerous acts upon that subject appear i~ 

the source notes of section 3 :22-1 of the proposed Revisec 
Statutes now presented to the Legislature. A great deal 01 
this duplication was due to the fact that those who draftee 
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the legislation conceived that, under the Constit.ution, it was 
necessary to have separate acts. The net result was utter 
confusion and there was no one place to which resort could 
be had to ascert.ain the statute law with respect to any 
subject. 'rhe Commissioners were confronted wit.h statut.es 
of a gcncral llaturc classified under 271 titles; and many 
ads Jlot classiiieu in t.he Compiled Statutes of l~no or the 
Supplement of 1U24. 

:3. ~hortly after t.he appointment of the first Commis­
siollers t.he matter of the scope of the work to be performed 
by the Commissioners was t.aken up. Two metllOus ot' pro­
(;cdllre were available: (1) to take the legislation under the 
pHJ'tielllar title givell to it ill the Compiled Statutes or some 
similar title allel revise it; (2) to take the statute law as a 
\\"I1Ole and re\'ise it. If the iirst method were adopted no 
tnw J'e\'ision alll1 consolidation could be produced and the 
confusion \\"Ilich t'xisted \yould not be obviated but well 
mig'll t 1>e increased. Til is system of revision and cons'olida­
t ion lWl1 heen that adopted in previous revisions and con­
solidations, and history showed that the work was of but 
temporary henefit. The second method, if carried through, 
would pro(luce a rcsult which would draw together legis­
1:11 ion with respeet to cognate subjects and materially re­
du('t' t1lt' numl)cr of titles' and supply a basis for future 
Ip,2:islation in such a manner as that there would be always 
a sin~dc place to which resort might be had to ascertain 
tJlP ('xist in.!!,' sbltntD law. This second method had been 
pnrsnco in other States, some of them much younger than 
~P\\' .T('rse~' hnt in which it was felt that, notwithstanding 
1JI(·ir youth :111r1 the fact that their law was' not in such a 
('omplj('at0f1 state as is the law of New Jersey, a new start 
11:1<1 i 0 he mmlc. It wns ohvious that no such revision and 
(,ol1so1ir1a1ion ('on10 be made the law unless it could be 
"ll')]li ('r1 as n sill!de net unGer a single title. Careful con­
,-;,1(",,11 jill] W;lS (l'iven hy the then Commissioners to the 
111·(,1)'(,;., :,,)(1 111(,:' (leterminecl that such a revision and con­
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:-;olidation could be so a<lo]lted. In this conclusion the 
1're::>en t Commissioncrs concu r. rrhe mnHer ha s recein~d 

the at j rllt ion of courts of other jurisdictions in which the 
constilntionnl pro\"isions ha\"e been substantiall~' the same 
as thos(~ ill tllis Stale and those courts have nniformly held 
that this mrlhod of a<10pti01l is pJ'opel'. It was necessary 
for t11e' ('ommissioJl('rs to determine this questi01l at that 
tiulL' foJ' tIl(' ]'('aSOll tllat it ,,"as apparent that, if tJ!e re­
\"isioll was prl'parcd ,,"ith a view to adoption as a single 
act, it mmd hI' adopted IJ~" a singlr act or not at all. The 
Commi,osioJl('J's ;1180 ]'('achecl the conclusion that onl~- by a 
re\"isioll ""iJich wOI1]el require adoption by a single act 
conld the pllrJlose \\-hich tlIe Legislature, when it adopted 
tIle a('t C're;lting- tlle ('ommis"ion, l1<1d in milH1, be accom­
plislwd, for, if all tlJ8 slatute law was not to be newly 
c1eclaree1, pnrls of it wOllld han' to be enacted in the light 
of the constitutional pro\"isic)]ls which wonld require sub­
stantially tlle saml' number of titles as then existing, and 
the confnsion would continue. The revision was therefore 
prepared -with the yic~w of adoption as a single act enact­
ing all of the statute law of a general nature of the State. 
The result is that, at the time the First Draft of the revision 
was prepared for submission to the Legislature in 1934, 
there were internal references throughout its seyeral titles 
and a classification which would make it impossible to adopt 
any part of the revision less than the whole. 

4. The Revision Commissioners proceeded with their 
work and soon ascertained that, to accomplish a result 
which would be of any lasting benefit, an organization of 
skilled revisers would have to be set up. On or about the 
15th day of December, 1934, Mr. Katzenbach and M1'. Ros­
enberg, Mr. Faulks having previously died, submitted a 
report to the Legislature and transmitted to the Legisla­
ture the result of their work in two printed volumes pre­
pared under the editorial supervision of Richard E. McIn­
tos'h, Esq., who was continued as supervising editor by the 
present Commissioners. The then Commissioners had re­

duced the number of titles to flfty-eig-lit. 'rhe Legislature, 
throu (l'h committees of the respective houses, considered the 
revisi~n as S1lbmitted, which hereafter in this report will be 
called the" First Draft ", and came to the conclusion that 
chaJJO"es mio'ht have been made in substantive law which
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should not have been made, due primarily to the fact that 
some of the revisers, wllile skilled revisers, were not suf­
ficiently familiar with the common law of New Jersey upou 
which all statute law is imposed, and that these changes 
may lIave escaped the attention of the Commissioners as 
a result of the very heavy burden which was placed upon 
them. A very critical study was made by the Committees 
of the Legislature and the Legislature determined that the 
revision would not be adopted as presented in the First 
Draft at the time and that there should be further study 
and that the work should be carried forward. 

fl. As a result of the death of Mr. Faulks prior to the 
submission of the First Draft and the death of Mr. Katzen­
bach at or about the time of its submission and the deter­
mination of the Legislature to carry the work forward, the 
prl's<'lIt ('Olllll1i"sioners were appointed by the Chancellor. 
Of the Senate Committee on Revision and Amendment of 
1he La \\-S, \\"hich now consists of Senators King, Po"'ell,. 
Foran a!Hl Stont, Senators King and Stout especially ha,'e 
inken a \"('r~' actin' part in the matter since becoming mem­
])('r8 of 111(' Committ ee in 1935 and 1931, respectively. Messrs. 
Chnrles DcF'. Besore and John B. McGeehan, Counsellors­
at-Lnw, and both well grounded in the common law and like­
wise having' an intimate knowledge of legislation and legis­
Intive procednre and the preparation of legislation, were 
ill effec1 ret nine<l by the Legislature as' legislative counsel. 
Their first tnsk was to take the First Draft section by 
s('dion and point out any chano'es which they thouO"ht
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mig·JJi Jlave heen made, and that they did. The result 
or tJlCir work was submitted to the technical staff of 
tIle Revision Commission, considered bv that staff and re­
port made as to its views. The work' of Messrs. Besore 
:1II(l1\fcOeehan and of the staff of the Revision Commission 
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supervised by Mr. Mellltosli was submitted to the present 
Commissioners and to the Sella te Committee. The present 
Commissioners reviewed the work which had been per­
formed, embodied in the First Draft, and likewise the con­
clusions to which the Commissioners had come as to the 
scope and form of the work and, approaching the subjec: 
from a wholly indepenuent standpoint, came to the con­
elusion: (1st) that the determination of the Commissioners 
as to the general scope and form of the work was not only 
a permissible but a necessary conclusion to come to if any 
effective revision or consolidation was to be produced; 
(2nd) that the general classification of titles and the gen­
end form of the work could not be improved upon except 
in minor respects; (3rd) thai the work should be proceeded 
with and that its final adoption would supply a crying need; 
(4th) that the First Draft should be reviewed in the man­
ner in 'which it was in fact subsequently reviewed. 

G. As the work progressed the Senate Committee, legis­
lative counsel, the supervisor for the Commission, and the 
staff and the Commissioners becnme as one and continuous 
and intensive study was made by each person interested 
in the work and ideas were exchanged. In the spring of 
HJ37 the work had progressed to such a point as that the 
Commissioners deemed it advisable to print a second draft. 
'rhe Senate Committee concurred and such a draft was 
printed. It was necessary to print such a draft for the 
reason that, while the general scope and plan of the work 
had not been changed, many changes had been made in 
sections and there had been considerable reclassification of 
sections and further consolidation. The Second Draft was 
considered by those engaged in the performance of the work 
and was in turn checked and revised. The corrected sheets 
were then sent to the printer. The proof sheets, in reality, 
constituted a third draft which in its turn has been checked 
and revised by those engaged in the performance of the 
work. All of this has resulted in the submission of the pro­
posed revision accompanying this report. In the course of 
the work, llOth before and after the appointment of the 

}J rescnt Commissioners, sect ions a ppertaining to various 
governmental departments have been submitted to those 
depa rt ments and the views of those depn rtmen ts obtained. 
Sections have also been submitted to members of the Bellch 
and Bar and generally to public officials, bodies, depart­
ments allCI agencies, and many valuable suggestions Iwn, 
been reeei\'ccl and considered by the Commission. 

7. 'l'lIe Commissiollers anel tllose working' wit h them Iwn' 
attempted to avoid any change in substantive law. III milllY 
instanccs, bcenuse of doubt as to whether a change \voldd 
Jll~ effecj ed ]Jy a substitution of language, source lang'lwg'C' 
has been retained although, in the Commissioners' view, 
ot bl'l' langwlg'e should be :'iubstituted. In the act of revising 
all(I consolidating, Innguage must be changed and chang'es 
mllst be made in some instances in matters of procedure. 
If we lwve a statute which provides that an executor may 
bc permitted by a Court to perform an act and a certain 
procedure is laid down, and another statute dealing \\'ith 
a(Iministrators or administrators with the will annexed 
wi th reference to the same act and laying down another 
procedure which mn~v differ only in that, in the one ten 
dn:vs, and in the other fifteen days, notice is required, it is 
apparent that the acts should be consolidated. Consolida­
tion necessarily requires a change in one or the other with 
respect to Holice. The Commissioners have not hesitated 
to make chang'es of this nature. If there were statutes 
"'hich upon their face appeared to be in conflict but 
which wero capahle of reconciliation in the judgment 
of the COllllllissioncrs, the Commissioners have been 
ohliged to detormine the intent of the Legislature and to 
ex pross that intent in the revision. If the legislation has 
hoel1 cOllstrued by the courts the construction placed upon 
tIle logislation by tile courts has been carried into the re­
vision, and so the revision upon its face may appear to be 
cli ffcrflnt from the old statute. An illustration of appar­
(,l1t. chaJl,t;e is furnished by the statutory extension of the 
]lowcrs conferred upon the Orphans' Court with respect 
to insolnml (,8tat08 nndlhc matter of the sale of lands to 
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pay debts of an estatc, to the Prerogati\'e Conrt. The reason 8 Tl ..' lass'fied d tl f f tl I, ., ' re reVISIOn IS so c I an le orm 0 Ie wor \: 
. . any q11lC;: -;; andfor tIus ex(ellslOn IS that. '.leg'islation with respect to these·IS sue II IIla ( enol's lml)'. 1le .. 11 conec. tec1 

subJects has becn predIcated upon the fact that the Legls- tl '11 t °t f t-l 1 t . . f 11 . . . G f' tl 0 I ' etA f 18°8 C ICre WI )C no necessl y or .1e aw 0 agam a mto the 
1at ure by sect lOll 0 Ie rp lans our ct 0 ~) pro- f f' . . 1 .. d' . ,

'd 1 tl t f't . b t t f 1 tt . tl P state 0 con USIOn m WhiC 1 It IS to a3· The CommisslOners
VI ec . m ,a er pro a e or gran - 0 e .ers m le reo . . " ,' C t II f' tl. ' l' 1 Id b . tl ha \'(: worked lllt 0 the reVISIOn as It appeared m the Firs t 
rogatIve .. our, a ur Icr proceec mgs S lOU e m le .' ( ~ ') , ' . C'; t '1'1' 1 . I t' fi 11 1 Id Draft the IeglslatlOn of 1934, 193;), 19.)0 and 1937 with the 

rp lans - ·our. llS egIS a IOn was na y le . uncon- . . '. 0 •O 1.'t t' ,1' tl .. ~ fl' ""IV· 11' , qr 'T J E 619 addl1IOn of but a few sectIOn8 and wIth no change m classi­s I u lOlld III .Ie Cc1:se 0 11 Ie II d ~eI, .J ~, .•. ~q, .,' 0 . 't
'rhe Legislal11l'e acquiesced and repealed the act by Chapter fwa.tlOn: an~l tillS method. can be contmued. indefinitely if 
:1(; of tIle Laws of 19:10, po 8-±. By Chapter 289 of the Ic~olsIalIOn .IS. here,~~ter dIrected to the particular sections 
Laws of HnO, p. ::J17, the Le;.6sJature acted upon the as- of !h.e re\'1SIOn alle~(.ed .and to the classification of the 
sumption that proceedings with r("spect to (he matters I'C\'1SIOII. Tha1 classlilCa.tlOn l~as been found to be of such 
aforesaid might be had in the Prerogative Court for it H nature as to allow the lllcluslOn of the legislation of four 
enacted tIlat, if snch proceeding;s were had, the Ordinary )'ears and there is nothing to indicate to the Commissioners 
mio-ht consider the validity of aLnv claim or debt souo'ht to tlwt the classification will e\'er have to be chano'ed, As an 
be "'asserted. Obviously, in a re~ision or conSOlidation it illustration we refer to the fact that on Decemb"'er 16, 1937, 
\\'as necessary, in order to furnish a complete system, to I~Um('rou:'i bills referring to housing, condemnation, and the 
confer the power no\\' possessed by the Orphans' Court, like, wluch had been prepared in \Vashington without 
with respect to the matters above mentioned, upon the Pre- ~egard to the I~ew l'{)vision, have been redrafted, after hav­
roo'ative Conrt in cases in which estates were beino' admin- mg been submIt ted to the Legislature so as to fit into tIle 
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istered in that Court. Changcs of this nature have been re\'1S1?n, In tllC light of the fact that they emanate from 
made and it was necessary for the Commissioners to make 'Vashll1gton, no ~hange has been made in the language of 
them if they were to present a revision and consolidation. th.e l:roposed legIslation, although, in the view of the Com­
The Commissioners have attempted to use clear and unam, n:lsslOners, the insertion of the new matter into our legisla­
biguous langnage and, where a change is intended, the Com- t~on co~Jd l~ave oeen accomplished in a much simpler form. 
missioners believe that the intcut is apparent upon the face 'I ~Ie porn t .IS tha t, notwithstanding the apparent newness 
of the revision. If they have erred in determining the of the sU!J]cet. matter, a place has been found for it under 
intent of the present legislation they think that the pur- tIle claSSificatIOn of the revision. It is fair to note here 
port of the language they have used is' clear, If they bthat th~se wlJO l~ave been working with the revision have 

. een dOlll"- so wIlII( t tl ,'d f .have erred, that error can be qUICkly corrected bv the ..... ' )]1. Ie ,lI 0 an mdex and we believe 
Legislature by amending the revision. The Co~mis- !l,lat the alm.osI unanimous opinion of those who have used 
. eIther tile I"Irst or tl S d D f ' slOners throughout have attempted to make the law certain, d' .. . Je econ ra t IS that the law is more 

with what su~cess the future will determine, believing that ~l!a lIy asc:rlained without the aid of an index than 'it may 
it was better for them to err rather than to leave th; mat-. {!lascertal.ned without the revision with the aid of th'e 

· t . t f tl' 'f't' . 1]]( exes wllJ('h we h'lVoer In uncer aln .y, or lelr error, 1 1 eXIsts, can be qUIckly . - ( v.t 
corrected. In the preparation of a work of this kind it is !l. If tile re\·ision is adopted then all th . 
obvious that there will be error. No matter how long alaw of tllC State of a o'elleI'al t', e pubhc statnte 

, • ( 1') na nre IS' confined to th t h' h 
tune IS taken the work cannot be made perfect. rnny ap]lf'ar in the re\'isi . d th t:. a w lC . on, an a IS as It should and must 
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b(~ if a new start is to be malIc. Xotwithstanding the care 
taken to guard agaiust omis:-;ions, if there have been 
omissious, they C~11l, with l'l'~\(liIle:-;s, "be supplied in such a 
nl<lIlU cr a:-; llot to neat e couflls iou, provided always that 
m~w lcgisJaliou is direcled to the re\'ision. Sections may be 
amcllllell. )lew :-;ectiolls, articles amI chapters adlled. New 
titles may he addul, hut the ,Hlclition of new titles ought 
uot 10 he made except whcrc ab:-;olutcly necessary, and if 
11w II ousing leg-isla t ion heretofore mell tioned call be fitted 
into the presellt titles, the Commissioners believe that 
almost anything may. The addition of llew chapters and 
sectiuns SllOUld not be made if amendments to existing sec­
liollS will accomplish the result. It will no longer be neces­
sary to resort to supplements and entirely ne\v legisation 
for fear that all of the legislation to be amended has not 
been discovered, for all of the legislation having to do with 
a particular subject will be found either at one place or 
there will be cross references which will avoid the pos­
sibility of error if reasonable care is taken. With the pro­
posed revision as' a base further revision and consolidation 
llllder specific titles may, and in the judgment of the Com­
missioners should, be made and we believe that if this is' 
dOlle from time to time the volume of the law can be re­
duced by an appreciable extent. As an illustration we point 
to partition. Under the existing law there may be partition 
in proceedings initiated before a .Justice of the Supreme 
Court, in the Orphans' Court, Prerogative Court and in 
the Court of Chancery. At the time the various statutes, 
were adopted there was' n reason for the spread of juris­
diction. That reason ceased to exist long since and today 
there is no necessity for providing for partition in any 
court other than the Court of Chancery which has the 
llecessary machin~ry to deal with all questions which may 
arise. The other courts have not that machinery. The 
Commissioners retain the jurisdiction in the four courts. 
for the~T conceive that to do otherwise would be too great a 
('han~'t' for them to make under their limited authority. In 
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a limited number of instances the Comm.issione.rs fO~lllcl 
that revision and consolidation was wholly lmposslble WIth­
out nwkill!!,' suhs1anti\'e changes of moment, notably the 
leg:isla t iOIl' wit h respect to ci 1ies, 1l1ld they were obliged to 
il;clude ill this rC'\"isioll the legislation compiled rather 
Ihall J'('\'isC'tl an(l C'ollsolidated. That legislation alone takes 
up ;lpproxim;lI('I~" !\nl hundred pages of the revision. It 
s}l(lldd he l'e\"ised alld consoliclated but we do not belie\-e 
that it call be except by a Commission upon which there is 

legislatiYe representation. 

10, It is hig!II~" essc'lltial, if the reYision is to sern its 
IlllJ"])()Se awl if cOllfu"ion is to be a\"oided in the future, 
that the illlegTit~, of the re\-ision be preserYed by fitting 
all SlI hscq uell t legi sla t ion in10 it. The Commis'sioners be­
lien' that n permanent Commission of some type should be 
estalllished, UpOll which in some form or another there 
should Ill' legislative representation, \"ested with power to 
re\·ise Iitles of the re\'ision in substance to the end that the 
law of the Statc~ should be made to conform to present-day 
requirements and to keep it in step with the moving times. 

11. U nc1er the Act under which this Commission \yns 
eslahlislwtl Ihe Commission was directed to report to the 
Lpg'i:-;]a t uJ'l~ "such contradictions, omissions and imp'erfec­
tions as lliay appear in the original text of said acts, and 
the mc)(le in whieh they shall have reconciled, supplied and 
alIl01](le(1 Ihe sallie; and they may also designate such acts, 
or paris of ;1<'1s, as, ill Iheir judgment, ought to be repealed, 
witll Ihpir l'l~;ISOIiS for advising such repeal; and n1a~T also 
J'<'('OlllllIP]](1 the passage 61' such new acts, or parts of acts, 
as, ill thci r judgment, may appear necessary or expedient, 
eitll<'r in lien of or in addition to an~- of the acts so revised 
:111<1 eOllsolidatecl." From time to time during the progress 
of llw work recommendations have been made by the Com­
missioll (prior to the appointment of the present Commis­
s iOllC'rs ) with respect to the repeal of certain acts and also 
willi rC'speet to new legislation. It is a physical impossi­
hili1y for the Commission to renort in rl"+:lil the contradic­
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tions, omissiOlls am! imperfections and the manner in which 
they have been reconciled, supplied and amemled, OJ' the 
cll1lllges \\'hich have been made. It was early recog'll ized 
that this ,,"auld be impossible and to partly meet the situa­
tion the sullject matter has been taken up, as it arose from 
til!lC' to time, ,\,ith theSl'nate Committee. The appoint­
men t of ::\fessrs. Besore a lHl }fto eehan as leg'isla t ive toun­
sel was in recogTlition of the fact that it would he bL'~'()lld 

the power of the Commissioners to comply directly with 
ille injunct ion of the statute. There are no changes which 
hl1\"e not heen scrutinized hy legislative counsel. 

12. rl'he present Commissioners have no hesitancy in 
praising the classification and form of the revision as they 
haH in tIlis report IJCcnuse they had nothing to do with it 
;;1lc1 arc not therefore in the position of praising their own 
\york. The Commissioners desire to convey their heartfelt 
thanks to the members of the Senate Committee, Mr. }\fcln-

Commissioners beli e\'e tha t it is highly essential that 
Messrs. Besore, McGeehan alHl ';\lcIntosh and those pre­
senth workin')" upon the index should be retained. The 

• b 

Commissioners also believe that the State should print and 
sell the re\·ision in the form in which it is submitted with 
this report, to which should be added the index when pub­
lislled, to the elld that there will be quickly available to the 
public all editiou of tIll' Hevised S1atutes at a reasonable 
price. J1 llIust be ]lOJ'llC in mind in th~s connection that the 
I"l,\'ision is 1I0t a hook whicll contaills the law determined 
from other SOllrces; i1 is tlle law itself; it should be dis­

tributecl as all other ];lWS arc clistributed and should be 
made readily a\":lil:lble. It is essential in the judgment of 
the ConlInissiollC'rs that the effectin: date of the revision 
shoulc! be prior to j]Ie nssembly of the next Legislature, and 
tile S0011er it is made· effectin'l the better it will be. If it is 
not made effective hefore tho opening' of the next Leg-isla­

tosh, tho supenisor of the work, and the staff, and to ture, then a]] tllOught of a(lopting it must be abandoned for 
~f ('ssrs. Besore and McGeehan. Without the active co-, 8110ther year. 
operat ion of each of them the work could not have been 14. The COJl1rnissioners as incli\,iduals believe that they
completed. The present Commissioners also desire to pay: ]!ave cOJl1p]et('cl tlte task which was assigned to them. 
111eir tribute to the painstaking and constructive work that 
was performed by Messrs. Katzenbach, Faulks and Rosen-. 
]1erg', 'the members of the original Commission. They de­
\'cloj10d the concept and all that has been done since has 
11een the working of it out. 

13. The Commission has in the course of preparation an:
l 

index which has been partly prepared but which will take 
a mattrr of from six to eight months to complete. The 
index is being prepared in accordance with the principles 
nnder which the index of the Pennsylvania Statutes, gener­
ally recognized as one of the best indexed statutes in the 
fountr.v, was prepared, and the~T believe that their organiza­
tion should be rontinned until the completion of the index 
amI until a s~·stem of dealing' with subsequent legislation 
has been worked out and has operated for such a length 
of timr as to become more or less a matter of routine. The 

Respectfully submitted, 

FRANK H. SOMMER, 

MERRITT LA~E, 

Commissioners. 

.. • ',., L~.... ~ -<.' 
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ACT ADOPTING REVISED STATUTES 
\~~1 

An Act to establish all the public statute law of a general nature of the State of New 
Jersey in the form of a revision, consolidation and compilation, to be known as the 
Revised Statutes. 

(Laws of 1937, Chapter 188, Approved December 20, 1937.) 

BE IT ENACTED by the Senate and General Assembly of the State of New Jersey: 

1. The revision, consolidation and compilation prepared under the direction of 
the Legislature by the Revision Commission appointed under chapter seventy-three 
of the laws of one thousand nine hundred and twenty-five, presented to the Legisla­
ture by the Commission upon the twentieth day of December, one thousand nine hun­
dred and thirty-seven, be and the same is hereby adopted as all the public statute 
law of the State of New Jersey of a general nature. 

2. This statute and the revision, consolidation and compilation so adopted as 
aforesaid and incorporated herein shall in all respects, and whether revision, con­
solidation or compilation, be known as the Revised Statutes. 

3. The Revised Statutes as hereinbefore defined, and as hereinafter enacted, 
shall take effect immediately. 

AND BE IT FURTHER ENACTED, That 

Title 1. ACTS, LAWS AND STATtlTES 

(Here follows bond copy of entire Final Draft of Proposed Revision and Con­
solidation of Public Statutes of New Jersey, 1937) now on file in the office· oLthe 
Secretary of State, with the approval of the· Governor appearing on the last page 
thereof.) 

USE OF FINAL DRAFT OF PROPOSED REVISION
 

AS
 

REVISED STATUTES
 

The errata on the other side of this sheet are needed orUy in the limited 
number of copies of the Final Draft of the Proposed Revision of which the binding 
was completed before the pages containing such minor corrections could be re­
printed. Corrected reprinted pages were used in all copies of which the binding 
was completef!, thereafter, so that such later copies conform in all particulars to the 
bond copy adopted by the Legislature and approved by the Governor December 20, 
1937. The later copies in which such reprinted pages were bound may be readily 
identified by the presence of the Letter of Transmittal on page viii and the Authenr 
tication on page ix of Volume I thereof. 

When the changes noted on the other side of this sheet have been made in 
any of the limited number of copies requiring the same, as above explained, such 
copy will likewise conform in all particulars to the bond copy of the Final Draft of 
the Proposed Revision which was adopted by the Legislature and approved by the 
Governor December 20, 1937. 

COMMISSION ON REVISION AND CONSOLIDATION OF PUBLIO STATUTES, 

RroHARD E. McINTOSH, Buperoisor. 



ERRATA
 

CHANGES IN TEXT 

Title 2, p. 129. §2:27-375.1, lines 11 and 12 of 
text of section, form of reference only, "the title 
Administration of Civil and Criminal Justice" 
changed to "this title". 

Title 2, p. 202. §2:32-303, line 7 of second 
column, "they" changed to "it". 

Title 3, p. 66. §3:25-34, line 9 of text of section, 
"of appointment" changed to "or appointment". 

Title 18, p. 5. U8:3-7, line 1 of text of section, 
"be the secretary of the state board. He shall" 
inserted after "shall". Last sentence of section 
added at end of first paragraph as a part thereof. 

Title 51, p. SO. §51:8-15, line 3 from end of sec­
tion, "or" changed to "of". 

CHANGE IN SOURCE NOTE 

Title 40, p. 56. §40:16-1, source note changed 
to read: "Source. L. 1918, c. 185, §1721, p. 624 
[1924 Suppl. §48-·1721.]." 

CHANGES IN PURELY EDITORIAL MATTER 

. Title 2, p. 285. §2:58--39, in section headnote in 
chapter analysis, "chattels" changed to "property". 

Title 2, pp. 285, ~9L §2:58-38, in section head­
note in chapter analysis and in headnote to sec­
tion, "chattels" c¥nged to "property". 

Title 2, p. 288. In the cross reference following 
§2:58-16, "As to" deleted. 

Title 2, p. 290. §2:58--34, headnote to section 
changed to read: "Property subject to distraint." 

Title 2, p. 294. §2:6Q-7, section headnote in 
chapter analysis changed to read: "Complalnt 
ftled by keeper of hangar; trial; judgment." 

Title 18, pp. 4, 5. §18:3-7, "Secretary of state 
board;" added at beginning of section head­
note in chapter analysis and in headnote to 
section. 
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NEW JERSEY STATE LIBRARY 
PRINTING AND DISTRIBUTIO'if 8J. ~sl"rRf~huTES 

AN ACT to provide for the completion, publication, distribution and sale of the Revised Statutes and of a Table of 
Statutes, Index and Compilation for use in conjunction therewith. and making an appropriation therefor. 

(L. 1937. c. 189. approved December 20, 1937.) 

1. The Commission on Revision and Consolida­
tion of the Public Statutes, appointed pursuant 
to chapter seventy-three of the laws of one thou­
sand nine hundred and twenty-five, is hereby 
authorized and directed to cause to be printed and 
bound four thousand two hundred and fifty (4,250) . 
sets consisting of the Revised Statutes and the 
Table of Statutes presented therewith, and to 
deliver the same as they are printed and bound 
to the Secretary of State, taking his receipt 
therefor. 

2. The Secretary of State upon receipt of the 
sets of the Revised Statutes and Table of Statutes 
shall deliver one copy to each law school of this 
State, which is not conducted for pecuniary profit, 
taking a receipt therefor, and shall deliver four 
hundred and fifty (450) copies to the Custodian 
of the State House, taking his receipt therefor; 
and the said Custodian shall distribute the sets 
delivered to him in the same manner as provided 
by law for the distribution of the law and equity 
reports. 

3. The Commission on Revision and Consolida­
tion of Public Statutes is hereby authorized and 
directed to prepare a proper Index to the Revised 
Statutes and a Compilation of the Acts· Saved 
from Repeal in the Revised Statutes, and to cause 
to be printed and bound five thousand (5,000) sets 
thereof, and to deliver the same as they are 
printed and bound to the Secretary of State, 
taking his receipt therefor. 

4. The Secretary of State upon receipt of the 
sets of said Index and Compilation shall distribute 
four hundred and fifty-three (453) sets in the 
manner provided by section two of this act for 
the delivery of the sets of the Revised Statutes 
and Table of Statutes, and the Custodian of the 
State House shall make the same distribution of 
the sets of such Index and Compilation, so deliv­
ered to him, as shall have been made by him of 
the sets of the Revised Statutes and Table of 
Statutes under this act. 

5. The remaining copies of the Revised Statutes, 
Table of Statutes, Index and Compilation shall be 
sold at retail and for cash by the Secretary of 
State at the price of thirty-five dollars ($35.00) 
for each complete set, and the proceeds of the 
sale of such sets shall be paid into the State 
Treasury for the purpose of reimbursing the State, 
as far as practical, for the cost of the same. 

6. Pending the delivery to the Secretary of 
State of the copies of the Index and Compilation, 
the Secretary of State is hereby authorized to 
make sales at said price for each complete set, 
delivering to the respective purchasers the copies 
of the Revised Statutes and the Table of Statutes 
immediately, and the copies of the Index and 

.Compilation, without additional cost to the pur­
chasers, upon the delivery to him of such copies. 
Note. Section 7 makes an appropriation to carry out the 

provisions of the act, and section 8 provides that the 
act shall take effect immediately. 

AN ACT relating to the printing of the Revised Stat1Jtes in the pamphlet laws. 
(L. 1937, c. 192, approved December 20, 1937.) 

1. The Revised Statutes shall not be printed in 2. This act shall take effect immediately. 
the pamphlet laws of this session. 

,NEW JERSEY STPJE 1I 8RARY , 
TRENTO~1 
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SUGGESTED FORM OF BILL FOR AMENDMENT OF 

REVISED STATUTES 

AN	 ACT concerning the practice of courts of law and amending sections 

2 :27-124, 2 :27-125, 2 :27-126 and 2,:27-127 of the Revised Statutes. 

1 BE IT ENACTED by the Senate QlYbd General .Assembly of the State of New 

2 Jersey: 

1 1. Section 2 :27-124 of the Revised Statutes is hereby amended to read
 

2 as follows:
 

3 2 :27-124. Subject to rules, any [frivolous or sham] defense to the
 

4 whole or to any part of the complaint insufficient in law or sham may be
 

5 struck out,· or, if it appears probable that the defense is [frivolous]
 

6 insufficient in'law or sham, defendant may be allowed to defend on terms.
 

7 Defendant, after final judgment, may appeal from any order made against
 

8 him under this section.
 

1 2. Section 2 :27-125 of the Revised Statutes is hereby amended to read
 

2 as follows:
 

3 2 :27-125. Subject to rules', a [frivolous or sham] complaint or counter­

4 claim insufficient in law or sham, or any count or part thereof, may be
 

5· struck out, Of, if it appears probable that the complaint or counterclaim is
 

6 [frivolous] insufficient in law or sham, plaintiff or counterclaimant may be
 

7 allowed to proceed therewith on terms. 

1 3. Section 2 :27-126 of the Revised Statutes is hereby amended to read 

2 as follows: 

3 2 :27-126. The court, in passing on a motion to strike out, in whole or 

4 in part, a complaint or counterclaim as' [frivolous] insufficient in law or 

5 sham, may, in its discretion, determine whether such striking out shall be 

6 with or without prejudice to the institution of another proceeding at law, 

r'r.~ J~~;:,:'( ST:'ITE llBHARY 
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7 based on the same cause or causes of action as were s'et forth in the com­

8 plaint or counterclaim or part or parts thereof struck out, which discretion 

9 shall be exercised by the court and be indicated in the order to strike out. 

1 4. Section 2 :27-127 of the Revised Statutes is hereby amended to read 

2 as follows: 

3 2 :27-127. A plaintiff whose complaint or aeounterelaimant whose 

4 counterclaim has been struck out in part only as (frivolous'] insufficient 

5 in law or sham, as provided by section 2 :27-125 of this title, may, after 
- '­

6 final judgment, appeal from the order to strike out. 

1 5. This act shall take effect immediately. 

, . ­

STATEMENT 

The word frivolous is a complete misnomer. What is meant is insufficiency 

in law. The purpose of this act is to make the statute so read. 


