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REPORT

To the Gorernor, the Senate and General dssembly of the
State of New Jerscey:

Merritt Lane and Frank 1. Sommer, Commissioners now
serving under an Act of the Legislature entitled **An et
to provide for the Revision and Consolidation of {he Public
Statutes of this State,”” Laws of 1925, Chaptler 73, page 244,
respectfully report:

1. After the enactment of the statute above mentioned
the Chancellor in 1925 appointed the Honorable INdward L.
Kafzenbaeh, Frederie J. Fanlks, Ksq., and Maximilian T.
Roxenberg, lsq., as Commissioners; Mr. Kalzenbach died
m the vear 1934, Mr. Ifvederie J. Faulks in the vear 1933
and Mr. Maximilian T, Rosenberg in the year 1936; Mr,
Katzenbach acted as Chairman of the Commission from
1925 uniil his death in 1934; Mr. Rosenberg until his death
in the month of April, 1936; the Commissioners now serv-
ing were appoinfed by the Chancellor in the month of
Mareh, 1935 no other appoiniments have been made to the
Commission.

2. The task which confronted the first Commissioners was
great. A frue revision or a {ruc consolidation of the Laws of
New Jersey had never been made. Revisions of specific laws
had been adopted, and consolidation of certain statutes had
heen effected, but the statute law as a whole had never been
revised and the utmost confusion prevailed. Many causes
had contributed to this result. As the statute law became
more complicated the practice of amending a law to aec-
complish a change was, to a great extent, abandoned and
changes were accomplished either by supplements to exist-
ing laws or by new legislation. This was to be expected,
hecanse, if one contemplated a change by amendment, it was
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almost impossible to be sure that all of the legislation bear-
ing upon the subject which had to be amended, to accom-
plish the desired change, had been located. To be sure that
the desired result would be accomplished, the Legislature
was driven to the expedient of supplements and new legisla-
tion. This method of effecting a change could not help but
lead to confusion. Supplements and new legislation are
imposed upon existing legislation and, to determine the new
law, it was uecessary to consider practically all the legisla-
tion upon the subjeet covering the period of the State’s
existence, and, because the common law is a part of our
law, likewise to consider the common law. A high percent-
age of legislation has its source in the desire to provide for
an apparent existing situation. The Constitution of the
State since 1844 has provided, paragraph 4, section VII of
Article 1V, that every law shall embrace but one object and
that shall be expressed in the title, and that no law should
be revised or amended by a reference to its title only but
that the act or the section or sections amended shall be
inserted at length, and that no act shall be passed which
shall provide that any existing law or any part thereof shall
be made or deemed a part of the act or which shall enact
that aunyv existing law, or any part thereof, shall be ap-
plicable except by inserting it in the act. In the desire to
be sure of coming within this constitutional mandate, the
tendeney has been to adopt, in many instances, restricted
titles, with the result that we had many laws dealing with
cognate subjects and differing in only nonessential details.
Thus we had acts with reference to the disposition of prop-
erty by trustecs, others with reference to such disposition
by executors and still others with reference to the dispost
tion of property by guardians. A striking illustration i
found in the matter of the transfer of trust property out of
the State. The numerous acts upon that subject appear ir
the source notes of seetion 3:22-1 of the proposed Revisec
Statutes now presented to the Legislature. A great deal of
this duplication was due to the fact that those who drafted
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the legislation conceived that, under the Constitution, it was
necessary to have scparate acts. The net result was utter
confusion and there was no one place to which resort could
be had to ascertain the statute law with respect to any
subject. The Commissioners were confronted with statutes
of a general nature classified under 271 titles; and many
acls not classified in the Compiled Statutes of 1910 or the
Supplement of 1924.

3. Shortly after the appointment of the first Commis-
sioners the matter of the scope of the work to be performed
by the Commissioners was taken up. Two methods of pro-
cedure were available: (1) to take the legislation under the
particular title given to it in the Compiled Statutes or some
similar {itle and revise it; (2) 1o take the statute law as a
If the first method were adopted no
true revision and consolidation could be produced and the
confusion which existed would not be obviated but well
michi be inercased. This system of revision and consolida-
tion had heen that adopted in previous revisions and con-
solidations, and history showed that the work was of but
temporary benefit. The second method, if carried through,

whole and revise 1t.

would produee a result which would draw together legis-
Iation with respecet to cognate subjects and materially re-
duce the number of titles and supply a basis for future
leoislation in snch a manner as that there would be alwavs
a sinele place to which resort might be had to ascertain
the existing statnte law. This second method had been
pursued in other States, some of them much vounger than
New Jersey but in which it was felt that, notwithstanding
their vouth and the fact that their law was not in such a
complieated state as is the law of New Jersev, a new start
had {o he made. Tt was obvious that no such revision and
consolidation could be made the law unless it could be
sdanted as a sinegle act under a single title. Careful con-
“ideration wae eiven by the then Commissioners to the
mrahior ond they determined that such a revision and con-
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solidation could be so adopted. In this conclusion the
present Commissioners concur. The matter has received
the atfention of courts of other jurisdictions in which the
constiintional provisions have been substantially the same
as those in this State and those courts have nniformly held
that this method of adoption is proper. It was neccessary
for the Commissioners to determine this question at that
{ime for the reason that it was apparent that, il the re-
vision was prepared with a view {o adoption as a single
ael, it must be adopted by a single act or not at all. The
Commizsioners also reached the conelusion that only by a
revision which wonld require adoption by a single act
could the purpose whicl the Legislature, when it adopted
the act creating the Commission, had in mind, be accom-
plished, for, if' all the statute law was not to be newly
declared, parts of it would have to be enacted in the light
of the consfitutional provisions which would require sub-
stantially the same number of titles as then existing, and
the confusion would continue. The revision was therefore
prepared with the view of adopiion as a single act enact-
ing all of the statute law of a general nature of the State.
The result is that, at the time the First Draft of the revision
was prepared for submission to the Legislature in 1934,
there were internal references throughont its several titles
and a classification which would make it impossible to adopt
any part of the revision less than the whole.

4, The Revision Commissioners proceeded with their
work and soon ascertained that, to accomplish a result
which would be of any lasting benefit, an organization of
skilled revisers would have to be set up. On or about the
15th day of December, 1934, Mr. Katzenbach and Mr. Ros-
enberg, Mr. Faulks having previously died, submitted a
report to the Legislature and transmitted to the Legisla-
ture the result of their work in two printed volumes pre-
pared under the editorial supervision of Richard E. Mcln-
tosh, Esq., who was continued as supervising editor by the
present Commissioners. The then Commissioners had re-
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duced the number of titles to fifty-cight. The Legislature,
through commitiees of the respective houses, considered the
revision as submitted, which hercafter in this report will be
called the “First Draft’’, and came to the conclusion that
changes might have been made in substantive law which
should not have been made, due primarily to the fact that
some of the revisers, while skilled revisers, were not suf-
ficiently familiar with the common law of New Jersey upon
which all statute law is imposed, and that these changes
may have escaped the attention of the Commissioners as
a result of the very heavy burden which was placed upon
them. A very critical study was made by the Committees
of the Legislature and the Legislature determined that the
revision would not be adopted as presented in the First
Draft at the time and that there should be further study
and that the work should be carried forward.

5. As a result of the death of Mr. Faulks prior to the
submission of the First Draft and the death of Mr. Katzen-
bach at or about the time of its submission and the deter-
mination of the Legislature to carry the work forward, the
presenf Conmissioners were appointed by the Chancellor.
Of the Senate Committee on Revision and Amendment of
the Liaws, which now consists of Senators King, Powell,
Foran and Stout, Senators King and Stout especially have
taken a very aetive part in the matter since becoming mem-
bersof the Committeein1935 and 1931, respectively., Messrs.
Charles Del". Besore and John B. McGeehan, Counsellors-
al-Law, and both well grounded in the common law and like-
wise having an intimate knowledge of legislation and legis-
lative procedure and the preparation of legislation, were
i effeet refained by the Legislature as legislative counsel.
Their firs! task was to take the First Draft section by
seeion and point out any changes which they thought
might have been made, and that they did. The result
of {heir work was submitted to the technical staff of
fhe Revision Commission, considered by that staff and re-
port made as to its views. The work of Messrs. Besore
and MeGeehan and of the staff of the Revision Commission
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supervised by Mr. Meclntosh was submitted to the present
Commissioners and to the Senate Committee. The present
Commissioners reviewed the work which had been per-
formed, embodied in the First Draft, and likewise the con-
clusions to which the Cominissioners had come as to the
scope and form of the work and, approaching the subjeci
from a wholly independent standpoint, came to the con-
clusion: (1st) that the determination of the Commissioners
as to the general scope and form of the work was not only
a permissible but a necessary conclusion to come to if any
offective revision or consolidation was to be produced;
(2nd) that the general classification of titles and the gen-
eral form of the work could not be improved upon except
in minor respects; (3rd) that the work should be proceeded
with and that its final adoption would supply a erying need;
(4th) that the First Draft should be reviewed in the man-
ner in which it was in fact subsequently reviewed.

6. As the work progressed the Senate Committee, legis-
lative counsel, the supervisor for the Commission, and the
staff and the Commissioners became as one and continuous
and intensive study was made by each person interested
in the work and ideas were exchanged. In the spring of
1937 the work had progressed to such a point as that the
Commissioners deemed it advisable to print a second draft.
The Senate Committee concurred and such a draft was
printed. It was necessary to print such a draft for the
reason that, while the general scope and plan of the work
had not been changed, many changes had been made in
sections and there had been considerable reclassification of
sections and further consolidation. The Second Draft was
considered by those engaged in the performance of the work
and was in turn checked and revised. The corrected sheets
were then sent to the printer. The proof sheets, in reality,
constituted a third draft which in its turn has been checked
and revised by those engaged in the performance of the
work. All of this has resulted in the submission of the pro-
posed revision accompanying this report. In the course of
the work, both hefore and after the appointment of the
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present Commissioners, sections appertaining to various
governmental departments have been submiited to those
departments and the views of those departments obtained.
Seetions have also been submitted to members of the Bench
and Bar and generally to public officials, bodies, depart-
ments and agencies, and many valuable suggestions have
been received and considered by the Commission.

7. The Commissioners and those working with them have
attempted to avoid any change in substantive law. In many
instances, because of doubt as to whether a change would
be effected hy a substitution of language, source language
has been retained although, in the Commissioners’ \'ie{\',
other language should be substituted. In the act of revising
and consolidating, language must be changed and chaugeé
mus! be made in some instances in matters of procedu’re.
If we have a statute which provides that an executor may
be permitted by a Court to perform an act and a certain
procedure is laid down, and another statute dealing with
administrators or administrators with the will annexed
with reference to the same act and laying down another
procedure which may differ only in that, in the one ten
days, and in the other fifteen days, notice is required, it is
apparent that the aetls should be consolidated. Consolida-
tion necessarily requires a change in one or the other with
respeet to notice. The Commissioners have not hesitated
to make changes of this nature. If there were statutes
which upon their face appeared to be in conflict but
which were capable of reconciliation in the judgment
of the Commissioners, the Commissioners have been
obliged {o defermine the intent of the Legislature and to
express that mten{ in the revision. If the legislation has
been construed by the courts the construction placed upon
the legislation by the courts has been carried into the re-
vision, and so the revision upon its face may appear to be
different from the old statute. An illustration of appar-
ent change is furnished by the statutory extension of the
powers conferred upon the Orphans’ Court with respeet
to insolvent estates and the matter of the sale of lands to
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pay debls of an estate, to the Prer ogative Court. The reason
for this exiension is that legislation with respect to these
subjeets has been predicated upon the fact that the Legis-
lature by section 6 of the Orphans’ Court Act of 1898 pro-
vided that, afler probaie or grant of letters in the Pre-
rogative (‘omt, all further proceedings should be in the
Orphans’ Court. This legislation was ﬁnallv held uncon-
stitutional in the ease of In re Walker, 95 N. J. Iiq. 619.
The Legislature acquieseed and repealed the (lCt hy Chapter
%6 of the Laws of 1930, p. 84¢. By Chapter 289 of the
Laws of 1910, p. 517, the Legislature acted upon the as-
sumption that proceedings with respeet {o the matters
aforesaid might be had in the Prer ogalive Cowrt for it
anacted that, if such proceedings were had, the Ordinary
might CO]lSldel {he validily of any claim or debt sought to
he asserted. Obviously, in a revision or consolidation it
was necessary, in order to furnish a complete system, to
confer the power now possessed by the Orphans’ Court,
with respeet to the matters above mentioned, upon the Pre-
rogative Court in cases in which estates were being admin-
istered in that Court. Changes of this nature have been
made and it was necessary for the Commissioners to make
them if they were {o present a revision and consolidation.
The Commissioners have attempted to use clear and unam-
higuous language and, where a change is intended, the Com

missioners believe
of the revision.
intent of the present legislation they think that the pur

port of the language they have used is clear. TIf the

have erred, that error can be quickly corrected by the

that the intent is apparent upon the face

If they have erred in determining the . )
the classification of the revision.

that those who have been working with the revision have
bu n doing so without the aid of an index and we believe

8. The revision is so classified and the form of the work
is such that any errors may he quickly corrected and
{here will be no necessity for the law to again fall into the
state of confusion in which it is today. The Commissioners
have worked info the revision as it appeared in the Iirst
Draft the legislation of 1934, 1935, 1936 and 1937 with the
addition of but a few sections and with no change in classi-
fication, and this method can be continued indefinitely if
legislation is hereafter direcled to the particular sections
of the revision affected and to the classification of the
revision. That classification has been found to be of such
a nafure as to allow the inelusion of the legislation of four
years and there is nothing to indicate to the Commissioners
that the classification will ever have to be changed. As an
illustration we refer to the fact that on December 16, 1937,
numerous bills referring to housing, condemnation, and the
like, which had been prepared in Washington without
regard to the new revision, have been redrafted, after hav-
ing been submitied to the Legislature, so as to fit into the
revision. In the light of the fact that they emanate from
Washington, no change has been made in the language of
the proposed legislation, although, in the view of the Com-

missioners, {he insertion of the new matter into our legisla-
gis

_tion could have been accomplished in a much simpler form
'.I}le point is that, notwithstanding the apparent newness
of the subject matter, a place has been found for it under
It is fair to note here

that the almos{ unanimous opinion of those who have used
either the First or the Second Draft is that the law is more
readily ascertained without the aid of an index than it may

be ascertained without the revision with the aid of the
indexes which we have.

Legislature by amending the revision. The Commis-
sioners throughout have attempted to make the law certain,
with what success the future will determine, believing that
it was better for them to err rather than to leave the mat-
ter in uncertainty, for their error, if it exists, can be quickly
corrected. In the preparation of a work of this kind it is 9. If the revision is :

obvious that there will be error. No matter how long ala\\ of the State of a 021?32??51112};@12 :;ilf;igdptubglc statute
time is taken the work cannot be made perfect. may appearin the revision, and that lq onfi Shm?ld ;If(;zr}l];(;};
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be if a new start is {o be made. Notwithstanding the care
{aken to guard
omissions, they can, with readiness, be
manner as not {o ereale confasion, provided always that
new legislation is dirveeted to the revision. Sections may be
amended, new seetions, articles and chapters added. New
titles may be added, but the addition of new titles ought
not to be made exeept where absolutely necessary, and if
the housing legislation heretofore mentioned can be fitted
into the present titles, the Commissioners believe that
almost anything may. The addition of new chapters and
sections should not be made if amendments to existing see-
fions will accomplish the result. Tt will no longer be neces-
sary to resort to supplements and cntirely new legisation
for fear that all of the legislation to be amended has not
heen discovered, for all of the legislation having to do with

supplied in such a

a particular subject will be found cither at ome place or
there will be eross references which will avoid the pos-
sibility of error if reasonable care is taken. With the pro-

posed revision as a base further revision and consolidation

under specific titles may, and in the judgment of the Com-

missioners should, be made and we helieve that if this is

done from time to time the volume of the law can be re-

duced by an appreciable extent. As an illustration we point
to partition. Under the existing law there may be partition
in proceedings initiated before a Justice of the Supreme
Court, in the Orphans’ Court, Prerogative Court and in

the Court of Chancery. At the time the various statutes.

were adopted there was a reason for the spread of juris-
dietion. That reason ceased to exist long since and today
there is no necessily for providing for partition in any
court other than the Court of Chancery which has the
necessary machinery to deal with all questions which may

arise. The other courts have not that machinery. The

Commissioners retain the jurisdiction in the four courts

for they conceive that to do otherwise would be too great a
chanee for them {o make under their limited authority. In

192
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against omissions, if there have been

a limited number of Instances the Commissioners found
that revision and consolidation was wholly impossible with-
oul making substantive changes of moment, notably the
legislation with respeet to ecities, and they were obliged to
inelude in this revision the legislation compiled vather
than revised and consolidated. That legislation alone takes
up approximately (wo hundred pages of the revision. It
should be revised and consolidated but we do not believe
{hat if can be except by a Commission upon which there is
legislative representation.

10. T4 is highly essential, if the revision is to serve its
purpose and if confusion is to be avoided in the future,
that the infegrity of the revision be preserved by fitting
all subsequent legislation into it. The Commissioners be-
lieve that a permanent Commission of some type should be
established, upon which in some form or another there
should be legislative representation, vested with power to
revise titles of the revision in substance to the end that the
law of the State should be made to conform to present-day
requirements and to keep it in step with the moving times.

11. Under the Act under which this Commission was
established the Commission was directed to report to the
Legislature ““such contradictions, omissions and imperfec-
fions as may appear in the original text of sald acts, and
the mode in which they shall have reconciled, supplied and
amended the same; and they may also designate such acts,
or parts of acls, as, in their judgment, ought to be repealed,
with their reasons for advising such repeal; and may also
recommend the passage of such new acts, or parts of acts,
as, in their judement, may appear necessary or expedient,
cither in lien of or in addition to any of the acts so revised
and consolidated.”” From fime to time during the progress
of the work recommendations have been made by the bonl—
mission (prior to the appointment of the preseﬁt Commis-
sioners) with respect to the repeal of certain acts and also
with respect to new legislation. Tt is a physical impossi-
bility for the Comimission to report in detail the contradic-
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tions, omissions and imperfeetions and the manner in which
they have been reconciled, supplied and amended, or the
changes which have been made. It was eavly recognized
that this would be impossible and to partly meet the situa-
tion the subject matter has been taken up, as it arose from
time {o time, with the Scnate Committee. The appoint-
ment of Messrs. Besore and MceGeehan as legislative coun-
<ol was in recoenition of the faet that it would be bevond
the power of the Commissioners to comply divectly with
the injunction of the statute. There are no changes which
have not heen serutinized by legislative counsel.

12. The preseni Commissioners have mno hesitancy in
praising the classification and form of the revision as they
Liave in this report because they had nothing to do with it
and arve not therefore in the position of praising their own
work., The Commissioners desire to convey their heartfelt
{hanks {o the members of the Senate Committee, Mr. Mecln-
tosh, the supervisor of the work, and the staff, and to
Vossrs. Besore and MeGeehan. Without the active co-
operafion of each of them the work could not have been
completed. The present Commissioners also desire to pay:
{heir tribute to the painstaking and construective work that
was performed by Messrs. Katzenbach, Taulks and Rosen-
here, the members of the original Commission. They de-
veloped the concept and all that has been done since hasi.
heen the working of it out. :

18, The Commission has in the course of preparation an
‘ndex which has bheen partly prepared but which will take;
a matter of from six to eight months to complete. Thef
index is heing prepared in accordance with the prineciples
under which the index of the Pennsylvania Statutes, gener-
ally recognized as one of the best indexed statutes in the
rountry, was prepared, and they belicve that their organiza-
tion should be continued until the completion of the index
and wntil a svstem of dealing with subsequent legislation
has been worked out and has operated for such a length
of time as to become move or less a matter of routine. The
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Commissioners believe that it is highly essential that
Messrs. Besore, MeGeehan and MeIntosh and those pre-
sently working upon {he index should be retained. The
Commissioners also believe that the State should print and
sell the revision in the form in which it is submitted with
{his report, to which should be added the index when pub-
lished, to the end that there will be quickly available to the
publie an edition of the Revised Statutes at a reasonable
price. Tt must be horne in mind in this connection that the
revision is not a hook which contains the law determined
from other sources: if is the law itself; it should be dis-
tributed as all other laws are distributed and should be
made readily available. It is essential in the judgment of
the Commissioners that the cffective date of the revision
should be prior to the assembly of the next Legislature, and
the sooner it is made cffective the better it will be. If it is
nol made effeetive hefore the opening of the next Legisla-
ture, then all thought of adopting it must be abandoned for
another year.

14. The Commissioners as individuals believe that they
have completed the {ask which was assigned to them.
Respectfully submitted,

Fraxnk H. SoMMER,
MEerrITT LANE,

Commisstoners.
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03] ACT ADOPTING REVISED STATUTES
\

An Act to establish all the public statute law of a general nature of the State of New
Jersey in the form of a revision, consolidation and compilation, to be known as the
Revised Statutes.

(Laws of 1937, Chapter 188, Approved December 20, 1937.)

BE 11 ENACTED by the Senate and General Assembly of the State of New Jersey:

1. The revision, consolidation and compilation prepared under the direction of
the Legislature by the Revision Commission appointed under chapter seventy-three
of the laws of one thousand nine hundred and twenty-five, presented to the Legisla-
ture by the Commission upon the twentieth day of December, one thousand nine hun-
dred and thirty-seven, be and the same is hereby adopted as all the public statute
law of the State of New Jersey of a general nature.

2. This statute and the revision, consolidation and compilation so adopted as
aforesaid and incorporated herein shall in all respects, and whether revision, con-
solidation or compilation, be known as the Revised Statutes.

3. The Revised Statutes as hereinbefore defined, and as hereinafter enacted,
shall take effect immediately.

AXD BE IT FURTHER ENACTED, That

Title 1. ACTS, LAWS AND STATUTES

(Here follows bond copy of entire Final Draft of Proposed Revision and Con-
solidation of Public Statutes of New Jersey, 1937, now on file in the office of the
Secretary of State, with the approval of the Governor appearmg on the last page
thereof.)

USE OF FINAL DRAFT OF PROPOSED REVISION
AS
REVISED STATUTES

The errata on the other side of this sheet are needed only n the limited
number of copies of the Final Draft of the Proposed Revision of which the binding
was completed before the pages containing such wminor corrections could be re-
printed. Corrected reprinted pages were used in all copies of which the binding
was completed thereafter, so that such later copies conform in all particulars to the
bond copy adopted by the Legislature and approved by the Governor December 20,
1937. The later copies in which such reprinted pages were bound may be readily
identified by the presence of the Letter of Transmittal on page viii and the Authen-
tication on page ix of Volume I thereof.

When the chamges moted on the other side of this sheet have been made in
any of the limited number of copies requiring the same, as above explained, such
copy will likewise conform in all particulars to the bond copy of the Final Draft of
the Proposed Revision which was adopted by the Legzslature and approved by the
Governor December 20, 1937.

CommissioN oN REVIsION aAND CONSOLIDATION OoF PuUBLIC STATUTES,
Rromarp E. MoINTosH, Supervisor.
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CHANGES IN TEXT

Title 2, p. 129. §2:27-375.1, lines 11 and 12 of
text of section, form of reference only, “the title
Administration of Civil and Criminal Justice”
changed to “this title”.

Title 2, p. 202. §2:32-303, line 7 of second
column, “they” changed to “it”.

Title 3, p. 66. §3:25-34, line 9 of text of section,
“of appointment” changed to “or appointment”.

Title 18, p. 5. §18:3-7, line 1 of text of section,
“be the secretary of the state board. He shall”

inserted after “shall”. Last sentence of section
added at end of first paragraph as a part thereof.

Title 51, p. 30. §51:8-15, line 3 from end of sec-
tion, “or” changed to “of”.
CHANGE IN SOURCE NOTE
Title 40, p. 56. §40:16-1, source note changed

to read: “Source. L. 1918, c. 185, §1721, p. 624
[1924 Suppl. §48-*17211.”

CHANGES IN PURELY EDITORIAL MATTER

" Title 2, p. 285. §2:58-39, in section headnote in
chapter analysis, “chattels” changed to “property”.

Title 2, pp. 285, 291. §2:58-38, in section head-
note in chapter analysis and in headnote to sec-
tion, “chattel_s" changed to “property”.

Title 2, p. 288. In i:he cross reference following
§2:58-16, “As to” deleted.

Title 2, p. 290, §2:58-34, headnote to section
changed to read: “Property subject to distraint.”

Title 2, p. 294. §2:60-7, section headnote in
chapter analysis changed to read: “Complaint
filed by keeper of hangar; trial; judgment.”

Title 18, pp. 4, 5. §18:3-7, “Secretary of state
board;” added at beginning of section head-
note in chapter analysis and in headnote to

" section.
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AN ACT to provide for the completion, publication, distribution and sale of the Revised Statutes and of a Table of
Statutes, Index and Compilation for use in conjunction therewith, and making an appropriation therefor.
(L. 1937, c. 189, approved December 20, 1937.)

NEW JERSEY STATE LIBRARY
PRINTING AND DISTRIBUTION 5% EasEidMrures

1. The Commission on Revision and Consolida-
tion of the Public Statutes, appointed pursuant
to chapter seventy-three of the laws of one thou-
sand nine hundred and twenty-flve, is hereby
authorized and directed to cause to be printed and

bound four thousand two hundred and fifty (4,250)

sets consisting of the Revised Statutes and the
Table of Statutes presented therewith, and to
deliver the same as they are printed and bound
to the Secretary of State, taking hlS receipt
therefor.

2. The Secretary of State upon receipt of the
sets of the Revised Statutes and Table of Statutes
shall deliver one copy to each law school of this
State, which is not conducted for pecuniary profit,
taking a receipt therefor, and shall deliver four
hundred and fifty (450) copies to the Custodian
of the State House, taking his receipt therefor;
and the said Custodian shall distribute the sets
delivered to him in the same manner as provided
by law for the distribution of the law and equity
reports.

3. The Commission on Revision and Consolida-
tion of Public Statutes is hereby authorized and
directed to prepare a proper Index to the Revised
Statutes and a Compilation of the Acts Saved
from Repeal in the Revised Statutes, and to cause
to be printed and bound flve thousand (5,000) sets
thereof, and to deliver the same as they are
printed and bound to the Secretary of State,
taking his receipt therefor.

4. The Secretary of State upon receipt of the
sets of said Index and Compilation shall distribute
four hundred and fifty-three (453) sets in the
manner provided by section two of this act for
the delivery of the sets of the Revised Statutes
and Table of Statutes, and the Custodian of the
State House shall make the same distribution of
the sets of such Index and Compilation, so deliv-
ered to him, as shall have been made by him of
the sets of the Revised Statutes and Table of
Statutes under this act.

5. The remaining copies of the Revised Statutes,
Table of Statutes, Index and Compilation shall be
sold at retail and for cash by the Secretary of
State at the price of thirty-five dollars ($35.00)
for each complete set, and the proceeds of the
sale of such sets shall be paid into the State
Treasury for the purpose of reimbursing the State,
as far as practical, for the cost of the same.

6. Pending the delivery to the Secretary of
State of the copies of the Index and Compilation,
the Secretary of State is hereby authorized to
make sales at said price for each complete set,
delivering to the respective purchasers the copies
of the Revised Statutes and the Table of Statutes
immediately, and the copies of the Index and

.Compilation, without additional cost to the pur-

chasers, upon the delivery to him of such copies.

Note. Section 7 makes an appropriation to carry out the
provisions of the act, and section 8 provides that the
act shall take effect immediately.

AN ACT relating to the printing of the Revised Statytes in the pamphlet laws.
(L. 1937, c. 192, approved December 20, 1937.)

1. The Revised Statutes shall not be printed in
the pamphlet laws of this session.

2. This act shall take effect immediately.
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SUGGESTED FORM OF BILL FOR AMENDMENT OF
REVISED STATUTES

Ax Acr concerning the practice of courts of law and amending sections

2:27-124, 2:27-125, 2:27-126 and 2:27-127 of the Revised Statutes.

1 Br 1t ENACTED by the Senate and General Assembly of the State of New

2 Jersey:
1 1. Section 2:27-124 of the Revised Statutes is hereby amended to read

2 as follows:

3 2:27-124. Subject to rules, any [frivolous or sham] defense to the

4 whole or to any part of the complaint insufficient in law or sham may be

'5 struck out, or, if it appears probable that the defense is [frivolous]

6 insufficient in léw or ‘sham, defendant may be allowed to defend on terms.

7 Defendaﬁt, after final judgment, may appeal from any order made against
8 him under this section.

1 2. Section 2:27-125 of the Revised Statutes is hereby amended to read
2 as follows:

3 2:27-125. Subject to rules, a [frivolous or sham] complaint or counter-

4 claim insufficient in law or sham, or any count or part thereof, may be

5 struck out, or, if it appears probable that the complaint or counterclaim is

6 [frivolous] insufficient in law or sham, plaintiff or counterclaimant may be

7 allowed to proceed therewith on terms.

1 3. Section 2:27-126 of the Revised Statutes is hereby amended to read
2 as follows:

3 2:27-126. The court, in passing on a motion to strike out, in whole or

4 in part, a complaint or counterclaim as [frivolous] insufficient in law or

5 sham, may, in its discretion, determine whether such striking out shall be

6 with or without prejudice to the institution of another proceeding at law,
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7 based on the same cause or causes of action as were set forth in the com-
8 plaint or counterclaim or part or parts thereof struck out, which discretion
9 shall be exercised by the court and be indicated in the ordgr to strike out.
1 4. Section 2:27-127 of the Revised Statutes is hereby amended to read
2 as follows:
3 2:27-127. A plaintiff whose complaint or a counterelaimant whose

4 counterelaim has been struck out in part only as ffrivolous] insufficient

5 in law or sham, as provided by section 2:27-125 of this title, may, after
6 final judgment, appeal from the order to strike out.

1 5. This act shall take effect immediately.

STATEMENT
The word frivolous is a complete misnomer. What is meant is insufficiency

in law. The purpose of this act is to make the statute so read.



