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’

CHAPTER 1
Procedure for Adoptlon of Optnonal Charter Plans

he purpose of this -chapter-is to provide for -an orderly and
ematic consideration of local charter needs' by a local charter

rter eha.nges may be made under various alternatives ... .. SO
CHAPTER 2
-“Incorporation and Powers "

{his chapter is a key chapter in the proposed new system of
onal charter plans. It establishes practical inducements to

ter improvement, by offering municipalities. extensive powers

beal self-government, freedom from many mandatory laws and
»f from the need for spe(nﬁc legislative approval to undertake

i or different municipal services .........coviieiiiiiiiinan,

!

CHAPTER 3

. Strong- Mayor Plan L

'h1s chapter presents the first of the optlonal cha,rter forms—the
ong mayor” plan. In essencé this plan provides for a concen-

lion of administrative authority in the elected mayor, who is

| |given a. veto power over ordinances and resolutions. A signifi:

resses. The legislative power is exercised by an elected council,

lks on the executive. The mayor; however, is given power
mensurate with his administrative respon51b111t1es .........
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mission of fivé members; and to define the procedure by W]llCh“'

: feature of the plan is the provision -for a businéss adminis- -
or who, under. the direction .of the mayor, shall have con-
rable resp0n31b1hty in the budget personnel, and purchasing

th .selects the municipal clerk, and which retains. adequate :
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CHAPTER 4

Council-Manager Plan

This chapter provides for the second optional ¢harter form—a
revised version of the council-manager form currently available
to New Jersey municipalities. The new plan modifies the couneil,
prevents improper individual influence by councilmen in ad-

“ministration, and conforms the tenure provision for the manager.

with the Model City Charter of the National Municipal League.
Throughout, the plan adheres to the basic theory of the manager

» form—that there should be a distinet separation of policy de-
termination and .administration P poucy de

.............................

 CHAPTER 5

Small Municipality Plan

"~ The purpose of this chapter is to meet the need for an improved
form of government in New Jersey’s hundreds of small communi.
ties which does not depart too radically from long-established tra-
ditions in borough and township government.  Basically, this op-
tional form combines the best elements of the present borough and
township plans with modern standards of ‘administration

' CHAPTER 6
Additional Provisions Common to All ‘Plans

The purpose of this chapter is to bring together certéih standard

- provisions which are in ‘effect made part of each optional plan.

These stand'a;ljd sections cover the subjects of elections, initiative
and referendum, local legislation, officers and employees, and tran-
sitional matters upon the adoption of a new plan .

* * &

_ APPENDIX
Commission Government Supplement
(Optional Amendments to the Walsh Act)

‘This appendix sets forth a supplement to the commission form
of government law which would provide an. option for the commis-
sion government municipalities that are unable or unwilling to
adopt one of the standard optional forms. The purpose is to use
the basic philosophy of commission government—that is, the elec-
tion of commissioners who are at the same time a legislative body
and administrative heads—but to add the advantage of centralized
executive responsibility in the mayor .......... e
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~ STATE OF NEW JERSEY
“Joint Resolution No. 1 |

Laws ‘of 1948

A Joint Resolution creating a commission to study the-forms of municipal gov-
ernment in New Jersey, preseribing its powers and duties and making an
appropriation therefor. ' - ‘ ‘

WHEREAS, A major part of the tasks of government under the Constitution and
laws of this State which most directly and intimately affect the lives of the
people are performed by or with the co-operation of the municipalities; and

WHEREAS, It is generally recognized that responsible and effective municipal
governments are vital to the strength of our whole democratic system of
+ self-government. in State and nation; and - : o

WaisE4s, The new Cdnstitutibn of New Jersey calls for a liberal Qonstrliefion
and extension of the right of the people to local self-government; and

WxEREAS, There is a widesprea& belief that the laws of the State do not permit
‘our communities to avail themselves of the most efficient and economical
. forms of local government; and

WHEREAS, The recent Constitutional Convention set an outstanding example of
- intelligent, high-minded and non-partisan effort to improve the strueture
of State government, and in the same spirit it is desirable that the structure
and form of municipal government be carefully studied, that a report be
made thereon, and that considered recommendations for improvement be
forinulated; therefore ’ . -

"Be it resolved by the Senate and General Assembly of the State of New
Jersey: ‘

1. There is hereby created a Commission of nine members to be appointed
as follows:

Two members to be appointed by the President of the Senate;

Two members to be appointed by ‘the Speaker of the House of As-

. sembly; and

Five members to be appointed by the Governor, who shall also desig-
nate the chairman.

- 2. Within fifteen days after the effective date of this joint resolution, the
President of the Senate, the Speaker of the House of Assembly and the Gov-
ernor shall make their respective appointments under this joint resolution.

These appointments shall 'be made without regard to partisan affiliation and -
they shall be made as to constitute a Commission composed of persons qualified .

to inquire into and to form sound, unbiased judgments cdncerning the effective-
ness of existing forms of local government in this State and their possible im-
provement.
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3. All members of the Commission shall serve without compensation but they
shall be entitled to be reimbursed for their necessary expenses incurred in the
performance of their duties. . . _ .- - v i

4. The Commission shall be charged with the duty of inquiring into the
structure of local government in-this Staté; of examining the laws governing
the various forms and essential procedures of municipal government presently
in operation or available and the terms and eonditions on which each such form
may be adopted by the people of any community, to investigate and evaluate
the aetual operation of each of the several forms now.in use and to obtain in-
formation concerning approved.forms and practices of local government in
other States, all with the view to suggesting in what respects the laws of New
Jersey might be changed to provide the fullest opportunity for local self-govern-
ment consistent with the interests- of the State as a whole. - - o

5. Th/e‘Commission is. authorizta:d to hold hearihgs in different parts of the
State, call witnesses and obtain necessary legal, clerical and other assistance
from such State and municipal departments as may be required. ‘It shall-also

have authority to engage such competent and expert advisors, investigators and |

secretarial, elerical and stenographic assistants as it may deem necessary to the
accomplishment of the purpose of this joint resolution; provided, that the eom-
pensation to be paid such assistance shall at all times be within the limits of the
appropriation hereby made. s '

6.-The Commission may publish tentative reports of recommendations and
hold public hearings thereon. o

7. The Commission is directed to have printed a report or reports containing
its recommendations and the reasons therefor and to draft or to have drafted

bills for introduetion in the Legislature to ecarry out its recommendations. It-

shall report its findings and ;'ecomniendati_ons to the regular session of the Legis-
lature in January, one thousand nine hundred and forty-nine, and to the Gov-
ernor on or before January first, one thousand nine hundred and forty-nine.

8. For the purpose of carrying into effect this joint resolution there is
hereby appropriated the sum of twenty-five. thousand -dollars ($25,000.00) or
so much thereof as may be necessary. o

9. This -joint resolution shall take effect immediately. -

Approved and effective February 18, 1948.

LOCAL SELF-GOVERNMENT IN NEW JERSEY:
’ A Proposed Optional Charter Plan

PART I
Looking Abead in Local Government

v

" The Commission on Municipal Government, pursuant ’Fo Laws
of 1948, Joint Resolution No. 1, was charged by the Legislature

‘with the duty of inquiring into the structure of municipal gov-

ernment in New Jersey, with the following purposes (Sec. 4)
in mind: : :

Furst, To examine the laws governing the various
forms and procedures of municipal government as at
present operating or available;

Second, To determine the terms and conditions upon
which each such form may be adopted by the people of
any community ; ‘ ‘

Third, To investigate and evaluate the actual opera-
tion of each of the several forms now 1n use;

 Fourth, To obtain information concerning approved'
forms and practices of municipal government in other
States. ' '

All with the view of suggesting in what respects the laws _of
New Jersey might be changed to provide the fullest opportumity
for local self-government comsistent with . the interests Qf the
State as a whole. ' ) :

Confusion of Present Plans

The Commission would first emphasize the extreme confusion
that exists in the municipal law and government of New Jersey
today. The earliest structures of municipal government were

_provided by special charters adopted by the. Legislature., .i'ncor-
- porating the inhabitants of a special area as a body politic and

corporate. These special charters still exist and are in effect'in
many. municipalities to the extent that they are not in conﬁ.lct
with subsequent charters adopted by the municipality or with
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general laws. The Commission has made a diligent search for
such charters; but even direct correspondence with each munici-
pality failed to locate many of them, and all of them are so
infiltrated with general law as to have long ago lost, their iden-
tity. Special charters applying to the State’s 253 boroughs no
longer exist, since the borough law of 1897 superseded all special
charters for this type of municipality. Any city, town, township,
borough or village that has adopted any of the twenty municipal
forms available under the law today, other than the borough

‘form, is under the greatest uncertainty as to its full powers and

duties for there is great confusion as to how far their former
charters would be superseded.

In addition to the chaotic effect of special charter provisions,
there are a great variety of general laws establishing various
types of municipal government which can be adopted by ref-
erenda set forth in the acts. These acts attempt to provide

municipalities with the forms of government that are generally
- recognized throughout the United States; which are, broadly

speaking, as follows—

The weak-mayor council plan of municipal govern- .

- ment—identified by an elected mayor, an elected counecil,
a ‘‘long ballot”’ of elected administrative officers, and

- some separation of executive and legislative powers. .

The strong-mayor council plan—identified by a
““strong’” mayor, an elected council, a ‘‘short ballot’’
permitting wide appointment of administrative officers

- by themayor, and a separation of executive and legis-
lative powers. '

The commission plan—a titular mayor, designated
by an elected commission from among its members, a
‘‘short ballot’’ of elected commissioners,- with both
legislative and administrative powers in the elected
comimission. ' '

The council-manager plan—a titular mayor, desig-
nated by an elected council from among its members,
the employment by council of an experienced public -
administrator (a manager) to have full charge of mu-
nicipal operations, a “short ballot’’ permitting the
.election of council members only, all administrative
officers to be appointed by the manager.

2

The rural government plans—these plans, com-
monly known in New Jersey as the town, township, or -
borough plans, are similar in form and structure to
either the commission plan or the weak-mayor couneil
plan, but in actual operation they all resemble a loose
commision plan, ‘

While variations of these plans are available to the mu-

nicipalities of New Jersey under present laws, they are so con-
fused by duplication, overlapping and specialized requirements

' that the Commission has actually identified twenty different

types of municipal government (exclusive of special charters)
at present operating in the State. The township plan, for ex-
ample, is very close to the commission plan. The borough plan

. is similar to the mayor-council plan on paper but operates more

like the commission plan. Three villages still operate under

special charters or in combination with other plans. - A multi- .

tude of municipal classifications for special purposes still fur-
ther confuses the picture; and mandatory and permissive l'aws
have grown to such a point that their mere enumeration reqm?ed
a 503-page report in 1941. While it is, therefore, almost im-
possible to generalize, the following statement is as near a's_the
Commission could come to an identification of present municipal
forms and structures— :

Of our 52 cities, 22 operdte under the commission
plari, 3 under the council-manager plan, and 27 use some
form of the mayor-council plan.  Of 253 boroughs 22
have adopted the commission plan, and 3 the manager
plan. The remainder of the boroughs operate under
a borough plan—similar in operation to the commission
plan. Of 23 towns, 7 use the commission plan, all
others, the established town plan. Of 236 townships, 8
operate under the commission plan (two of which are
classed as villages and operate under modified special
‘charters), one under the manager plan and the re-
mainder are under the township plan. There is one
village. : :

| If is, however, not so much the sheer diversity of form an_d
structure  that troubled the Commission as it was the chaotic

condition that marked the whole body of municipal law of the

State. Its first purpose, therefore, was to bring some semblance
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of consistency in form, structure and powers to the present legal
requirements, and to lay the groundwork upon which a known
and defensible structure of municipal government could be
erected. '

The New Comstitution

There are two provisions of the new Constitution that con-
trolled the Commission from the beginning of its work. The
first of these (Art. IV, Sec. VII, par. 11) reads as follows:

' The provisions of this Constitution and of any law
concerning municipal corporations formed for local
government, or concerning counties, shall be liberally
‘construed in .their favor. The, powers of counties and
such municipal corporations shall include not only those
granted in express terms but also those of necessary
or fair implication, or incident to the powers expressly
conferred, or essemtial thereto, and not inconsistent

_ with or prohlblted by this Constltutlon or by law
. [italics added].

This clause states the accepted rule of construction of mu-
nicipal powers but with the addition of the words or essential
thereto. 1t is evident that the Constitutional Convention at-
tempted to broaden the scope of these powers. Not only did it

attempt to reverse the usual presumption against the existence

of municipal powers by providing for a liberal construction
of the law in favor of municipalities, but also seems to have in-
troduced a new theory of ‘‘implied powers”—powers that are
“‘egsential’’ to the powers expressly conferred. The Commis-

“s1on suggests, however that in practice this paragraph may be

less effective than its provisions seem to indicate. It still leaves
the matter of construing municipal powers to the courts, and
until a substantial body of judicial opinions is developed, many

municipalities will probably be unwilling to proceed without

prior legislative approval of proposed action in an effort.to
avoid adverse judicial de01s1ons

The Commission concludes, iherefore ‘that it is doubtful of
this paragraph alone will add greatly to ““the fullest oppor-
tunaty for local self- gover%ment” that the Leg@slature had m

mind in Joint Resolution No. 1.

4

A second peragra;ph in the new Constitution which was of

controlling importance to the Commission is contained in Art..

IV, Sec. VII, par. 10, and reads as follows:

Upon petition by the governing body of any mu-
nicipal corporation formed for local government, or
. of any county, and by vote of two-thirds of all the mem-
bers of each house, the Legislature may pass private,
special or local laws regulating the internal affairs of
the municipality or county. The petition shall be au-
thorized in a manner to be prescribed by general law
and shall specify the general nature of the law sought
to be passed. Such law shall become operative only
if it is adopted by ordinance of the governing body of
the municipality or county or by vote of the legally
qualified voters thereof. The Legislature shall pre-
seribe in such law or by general law the method of
adopting such law, and the manner in which the ordi-
nance of adoption may by enacted or the vote taken
as the case may be.

This is the so-called ‘“home-rule’’ section of the new Consti-
tution. TIts general purpose was to permit diversity of legis-
lative treatment according to local needs (formerly classed as
‘“‘special legislation’’), without resorting to the familiar sham
of laws general in form but flagrantly special in effect. The
section is not, hiowever, in any real sense a full ‘““home-rule’’
provision. Full ‘‘home-rule’” requires that a municipality (act-
ing through a locally elected charter commission and supported

by a popular referendum), may, on its own initiative and with-

out recourse to legislative action, adopt charter provisions best
suited to its local needs. It is an attempt to express legally the
political principle of local self-government; to overcome the
constitutional rule that local charter making is a legislative
function and not, therefore, subject to delegation; and to con-
fine legislative action relating to local government in such a
way that responsibility for local affairs will rest at the local
level, unless the Legislature acts by general 1aws applicable to
all’ mumolpahtles alike.!

1 The so-called ‘“‘home rule’”’ States are: Arizona, California, Colorado, Maryland,

Michigan, Minnesota, Missouri, Nebraska, New York, Ohio, Oklahoma Oregon,
Pennsylvania, Texas, Utah, Washmgton West Virginia, Wlsconsm
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- The “home rule’’ section- of the new Counstitution hardly
approaches these requirements. The initiative petition must
first come from the governing body ‘‘authorized in a manner
to be prescribed by general law’’; second, the petition must be

- approved by a two-thirds vote of the Legislature; and, third,

be adopt'ed_by. the governing body or by the legally qualified
voters of the municipality. - The 1948 Legislature passed an
enabling act (Laws of 1948, ch. 199) under this section. -It pro-

~vides for two methods of initiating changes in. municipal gov-

ernment: (1) the governing body on its own initiative may peti-
tion the Legislature for a special law; or (2) the governing
body must petition the Legislature for.a special law if such law
is initiated by a petition of the local electorate. The signatures
required for the petition of the electorate are 20 per cent or

15,000 of ‘the'régistéred voters, which ever is the less. Upon re-
ceiving certification of the sufficiency of the petition, the govern- }

ing body shall thereupon adopt a resolution (1) either authoriz-
ing the filing of the petition with the Legislature, or (2) author-

izing the submission of the proposal to file, to the voters of the-

municipality at the next general election. In either case, follow-
ing an affirmative action, the executive officer of the municipality
will prepare and cause to be introduced into the Legislature a bill
to carry out the purposes of the petition. Upon an affirmative
vote (two-thirds) by the Legislature, the law passed pursuant.
to the petition is submitted to the electorate at a general or
municipal election unless otherwise prescribed in such law; and
if decided in the affirmative, becomes operative in the munici-
pality. ’ :

The Commission would respectfully point out that this pro-

cedure does not encourage a prompt response to a well-defined:

local need. The signatures of 20 per cent or 15,000 of the reg-

. istered voters may represent 10 per cent or more of the popu- |
,41ation—-a large number as compared to more usual petition
requirements. The support of the governing body is necessary

to avoid undue delay; the electorate may have to vote twice
upon: substantially the same proposal; and the Legislature

_ (restricted by a two-thirds vote) will have difficulty accepting

any proposal without substantial alterations which, if adopted,
will further complicate local action. In short, the Commission

6
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‘feelévthat, under present legal prov-is_ions, the municipaliﬁes of

the State have little more home rule under the new Constitution
than they had under the old, and its first decision, therefore,

was—

That it is the purpose of this Commission to provide
the means for as much home rule for the municipalities
of this State as the provisions of the new Constitution
will permat. S ‘ :

. Charters for Home Rule

This decision involved two others; namely—

‘That municipalities should as far as possible be per-
mitted to select their own charter forms and exercise a - -
- broad range of discretionary powers; .

That such charter forms should embody the best
thinking in the field of municipal form and structure;
and that the broad range of discretionary powers
should rest, wherever possible, upon accepted standards
of performance. ‘ :

Following extensive analysis of the problem, the C 0OMIMESSTLON
concluded that there were two methods available whereby these
purposes could be attained. The first was to seek ways of pro-
viding the municipalities of the State with ‘‘home rule’’ charter
provisions in-the full meaning of the term. The second was to
adopt the so-called ‘“optional charter plan’’ whereby municipali-
ties would, at their option, be given a choice of several charters
previously prepared by the Legislature—a ‘‘modified”” home
vule. The choice between these two methods was fundamental.
On the one hand (for full ‘““home rule’’) the Commission faced
the necessify of at least two constitutional amendments—one
authorizing home rule charters for municipalities, the other, for-

bidding the Legislature to classify municipalities for the purpose

of special treatment. On the other hand, the optional charter
plan (‘“modified’’ home rule) promised difficulties. No set of
optional charters can prevent a Legislature (under present con-
stitutional provisions) from exercising control over purely-local

- policies; and the matter of ‘‘mandatory laws’’—laws of which

there are hundreds, requiring municipalities to undertake cer-
tain services and to assume certain expenditures—cannot be
effectively reached by an optional charter law.

7




It became plain to the Commission, however, that the idea of
full home rule had two equally important implications—one
concerned with form and structure and the other with municipal
powers. In one respect (form and structure), full home rule
would take from the Legislature the functions of making and
amending municipal charters, and vest them in the local elec-

torate specially organized for this purpose. In another respect
(municipal powers), full home rule would exclude the Legisla- .

ture from acting on matters deemed to be of a local character
ewcept by gemeral law—general in effect as well as in expres-
sion. Following careful consideration of these two factors, the

- Commission abandoned the full home rule theory as unsuitable

to New Jersey at this time for the following reasons:

First, The Commission did not wish-to propose
amendments to a new Constitution that was still in the
process of legislative adjustment and not yet well estab-
lished in popular thinking.

Second, It did not think that general laws alone
could meet satisfactorily, the diverse needs of local

‘ government in New Jersey.

Third, It thought that improvements in mumclpal ,
form, structure and powers could best be developed .
under substantial legislative guidance supported (but
not solely determined) by local choice.

The Commission thereupon turned to the second alternative

- —the optional charter plan. This title describes what may be

considered as a modified home rule. It permits the municipali-
ties of a state to select, on their own initiative and without
subsequent legislative approval, any one of several forms of
municipal government previously approved by the-Legislature.
Some fifteen states can probably be classified as optional charter
states, although the classification is at best a loose one. Some
of these states approach very closely to full home rule; others
confine the optional charter privileges to certain classes of
municipalities; and there is considerable variation in the num-
ber of charter choices and still more in the treatment of munici-
pal powers (as opposed to form and structure) under the various

_charter forms.*

1 The so-called ‘‘optional charter’’ states are (Muwnicipal Year Book (1945), 90-123)
Idaho, Iowa, Kkansas, Massachusetts, Montana, Nebraska, New Jersey, New
Mexico, New York, North Carolina, North Dakota, Ohm, South Dakota, Virginia
and Wisconsin. The italicized states are alse classed as ‘‘home rule’”’ states.
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In considering the optional. charter plan as suitable to New .
 Jersey, the Commission had five fundamental questlons to

resolve

Furst, Could the optw%al charter pl(m be safzsfactomly
' fitted to the new Constitution?

Although there has never been an optional charter plan in
New Jersey as a complete program for municipal government,
it has been the practice for many years for the Legislature to
offer municipalities, through a great variety of general laws,
various forms of municipal government which could be adopted
by a prescribed referendum procedure, as the charter of a mu-
nicipality. Since it is well established that such procedure is

_constitutional, and the new Constitution in no way altered the

rule, the Commission, following the advice of counsel, concluded,

that, in general an optional charter plan could be fitted to the

new Constitution.

There was only one quest1on which raised some initial doubt.
The Commission wished to place the choice of the optional form
before the voters following the recommendation of a. charter
commission elected for the purpose of prior study and recom-
mendation. While it is well established that the Legislature can

enact a general law which may be adopted in‘a particular munieci- -

pality, the rule is restricted as follows: No will may intervene
between the legislative act and the exercise of the option by the
people. The Commission, therefore, faced the question: “Does
the selection of a particular optional plan by a charter commis-
sion for submission to a vote of the people, constitute an inter-
vening will?”” Following a thorough study by counsel, the

Commission beliéves -a specially elected charter commission,

chosen for the purpose of making a preliminary choice from
among several charters, and of providing for the submission of

 a recommended charter to the people, does not constitute an

intervening act (as between the Legislature and the will of the
people) Wlthm the meaning of the rule. :
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Second, Could optional, charter plans be provided that,
i without the use of sub-options (that is, options
within options), would offer an adequate but

flexible choice to local charter commissions?*

Tn an effort to give as much local choice as possible in mat-
ters of municipal form and structure, the Commission consid-

‘ered the use of sub-options within each optional plan. - The

Commission is advised that while there are no New Jersey cases
directly on the use of sub-options "(the issue never having
squarely arisen), it is of course a well established rule of law
that the Legislature may not delegate its law making power.
The Commission therefore abandoned the use of sub-options

- and resolved the problem as follows:

. Wherever an optional choice might have been indi-.
cated in the interest of home rule, the Commission se-
lected the procedure that, in its judgment, best met the
requirements of good government; ‘

The optional charters themselves offer a wide range
of choice; and the local grant of general powers (con-
tained in all charters) is sufficient to meet most diverse
requirements; o ‘ L

To give further flexibility to local choice, the Com-
mission’s plan ‘would make available through separate
referenda, certain alternative proposals which may be
adopted where local circumstances require them.

Third, Could inducements be devised that would make
: , the optional charter plan sufficiently attractive

- to the woters of. a. mumnicipality to encourage
adoption? ‘ A

The Commission is aware fhaf in all municipalities there is
a strong apathy on the part of the people to change materially
‘the forms of government to which they have been long accus-
fomed. Theoretical criticism of defects in structure and organ-
ization  are not usually persuasive in the face of routine

. accomplishments. While rising to no heights and sinking to no

depths, local government may reach a level of service which,

1 By sub-options -is meant a choice of procedures within the optional plans them-
selves. For example, the optional plans provide for the election of council members.
at large; a sub-option might give a choice of election by wards. The optional
plans provide for non-partisan election; a sub-option might give a choice of partisan .

elections. For legal reasons, as stated above, sub-options were dropped from the
proposed plans.

10

while lacking standards for comparison or - stimulation for

improvement, brings a certain amount of passive Satlsfactlon

to a community.
3

. The appeal for better municipal government must, however,

rest upon benefits of .its citizens. - It must carry .as§ura‘nc'e‘0f
new opportunities associated with the home rule principle, which

will lead to a readier responsiveness to popular control, to -

prompter responsibility for official action and to a f?eer.cho}ici
of‘public policy. The assumptionvof.the»Oomm.zsswn is t af
there are citizens in every municipality (both in and' out o
public office) who would welcome the opportunity to improve

their local government; but that 'thgéy often lack clear-cut and

known ways of procedure, and are unce‘rtaih-a's to possible
objectives as well as to the best. means -of attaining them.
The Commission feels that its optional charter propo§als not
orﬂy meet these difficulties, but will place any cgrpmumty that
adopts an optional charter in a far stronger position than that

offered by any of the present statutory choices, for the following

reasons— _ o
 Local action in the adoption of a charter (initiated
“either by petition or by the local governing body) .13

* reduced to a popular procedure easily undertaken an “
ly completed. _ .
Pro%r?g Zptiongl charters themselves are based on vthg
best thinking in the field of municipal government; and
offer every promise that form and structure can offer,
that the’ community will be well governed‘.‘ _ -
. " The optional charters offer far more ‘‘home rule
than has heretofore been available.in New Jerseyl.
While still having the over-all guidance that generad
laws permit, the optional charter community has 101"052C !
service authority which permits municipal adjustmen 3
to local needs without recourse to legislative action an |
without the present requirements of many mandatory
1aWlsi;or these reasons, the likelihood of a sustained and
enlightened civic interest seems more firmly assug[ed :
under the proposed optional charter plans, than under
any of the present statutory provisions. ;
uld the gemeral laws mow. in ‘orce—par-
FWW"‘ t(/zzzularly 'th"ogse relating to the establishment of
" mumicipal boards and co_mmzsswns—be fitted
to optional charter provisions?

<11




The proposed optional charter plans would releasé ‘the local

communities which adopted them from the multitude of boards

and commissions which are now authorized by various statutes. -

The idea of a special board or commission for every new fune-

‘tion of local government has grown piecemeal over the years
and has resulted in unnecessary division of respons1b111ty, and
~ poor coordination among the various boards. ’

The Commission has sought to provide sufficient ﬂex1b111ty in
the several plans so that each municipality could decide for
itself how it wished to organize its local administration, within
the general principle that each administrative department should
be headed by a single executive. This would not permit the past

practice of quasi- -independent boards in many fields where they
- have been common, but the plans make specific exception for the

field in which boards or commissions are essential to carry out
These excep- .

particular functions or discharge special trusts.
tions include boards of education, library boards, sinking funds
and pension funds Where they ex1st planmng boards and boards

‘of zoning adjustment. - In all cases the local governing body is

authorized to establish adv1sory boards so as to have the advan-
tage of the broadest possible ‘citizen consultat1on and participa-
tion in the affairs of local government. -

In add1t10n to the over-all pr1nc1p1es set: forth above, there 1
are other basic decisions that guided the Commission in provid- -

ing -a proposed optional charter law. As has been pointed out
above, certain general laws long in effect and of broad applica-
tion would remain in force until further study indicated nec-
essary adjustments. These include the important fields of
education, local budgeting and borrowing, unemployment relief,

tax assessment, collection and custody .of public moneys, civil-

service, police and fire administration, municipal courts, -and
probably with modification, the municipal powers act. These
fields are an example of the successful treatment of problems

of local government by general laws or by laws of broad class1- 1

ﬁoatlon

szth Should the adoption of optwnal charters be left
solely to the mstiative of the mumnicipality?

12‘

~ ernment and pass upon its adequacy at the polls.
. an educational provision, in part a matter of prudent govern-

 Any commission seeking: to improve mumolpal ‘government
is certain to. be plagued with two opposing purposes: ﬁrst a
strong’ desire to see the results of ‘'its work incorporated in the
municipal government of the State; and secomd, an equally
strong desire to avoid proposals requiring mandatory action.
There is, accordingly, nothing in the optional charter proposals

" to force action on the part of a municipality to change its charter

or to extend or retract its powers; but the Commission has
felt justified in providing that before 1955 (six years following
the adoption of the proposed plan), every municipality which
has not adopted a new charter form subsequent to the effective
date of the proposed plan, shall submit the following question
to the voters: ‘“Shall a charter Commlssmn be elected to study
the charter of ..... e P and to recommend
a new charter or improvements in the present charter?”’

The purpose of this provision is not to compel ohange but
rather to stimulate interest. It seems to the Commission to be

most desirable that, within the next six years, the people of.

every municipality in this State, examine ‘their own local gov-
: It is in part

ment, and in part an effort to urge citizen interest in local
affairs. : v

* * ‘ * B S ;

There is another point that is of importance in this matter.

The purpose of the proposed optional charter planis to present

the best possible opportunities for sound government that form

- and structure can provide. It is hoped that in the years to come
they will supersede most of the imperfect plans now in use. For |

this reason, the Commission has provided that once a munici-
pality has adopted an’ optional plan, subsequent changes must
be confined within the new optional plans themselves—in other
words, it will not be possible to revert to the old forms now in
use. And even somewhat further than this, future changes of

“form and structure, while wholly optional, must be selected

from the proposed options; for the forms now provided under

- the old law—except through special - charter adopt10ns—w111 no

lono er e ava}lable

13




‘Commission_ Plan and‘Weak-Mayor Council Plan

" A careful examination of municipal structure caused the,
Commission to adopt an adverse view towards the commission -

plan of mumc1pa1 government While it is true that the plan is
in operation 1n 59 municipalities of the State, ard finds support

from some of the larger communities, it has inherent weak-

nesses, which, in the judgment of the Commission, are respon-
sible for many of the" municipal difficulties in commission

governed cities that we face today. These weaknesses include’

the - placing of both legislative authority and ‘administrative
authority in the same hands—namely, in the elected com-
mission.

penditure program as among. five .independent administrative

“authorities. There is no single responsible executive in the com-.
mission plan—this makes impossible a unified public policy as:

well as a known and effective. respon81b1hty

For these reasons, the Commission has not included the com-
migsion plan among its proposed optional charters, but has

offered instead optlonal amendments to the Walsh Act (the

statutory commission plan) which it hopes will encourage
commission-governed cities to remedy the major defects in their
munlclpal forms and structures. These amendments are, how-

ever, no more than transitional provisions, and it is hoped that-
the commission plan, itself, will gradually be dlsplaeed in favor
_of the optional forms. It has, _indeed, been in marked decline.

throughout the country, and few New J ersey munlclpahtles
have considered it in recent years.

The Commission has likewise dropped the Weak -mayor
council plan from its optional charter forms. The character-

istics of this plan—the ‘“long ballot’’ of elected administrative

officers, and the futile position that the mayor must ocecupy as

ythe responsible head of the municipality—has’ long been out--

moded in municipal thinking and is wholly inadequate to modern

municipal requirements. The strong mayor-council plan and -

the counc11 -manager plan have been retained and perfeoted

14 o -
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“While these plans%identifying‘as' they.do the vital requirement

ness.

This condition ~ fosters “log rolling,”” delay and’
“‘personal politics’’ within ‘the governing body. The com—’p
mission plan offers no opportunity for sound budgetlna prao—’:
tices—there is no practical way to coordinate a planned ex-"

N\

of administrative responsibility—are the ones to which modern
thinking looks most hopefully, the laws at present available

are marred by prov151ons so serious as to 1mpa1r thelr useful—. :

Incentives to Change

In offering incentives to municipal governments in the adop-

tion of the optional plans, the Commission has stressed the

ipereased home rule opportunities that accompany the plans
through a broad authorlzatlon to each optional charter munici-

pality to orgamize its own departments, compensate its own
' officers amd employees and determine the range and character
of its services. Sectlon 2-5, chapter 2, of the proposed plan

reads: .

The General grant of mumclpal power contamed in
this chapter is intended to confer the greatest power of
local self-government consistent with the Constitution
of this State. Any specific enumeration of functions,

“powers or duties contained in this act or in any other
general or special law shall not be construed in any
way to limit the general description of power contained

“in this chapter, and any such specifically enumerated
functions, powers and duties shall be construed as in
addition and supplementary to the powers conferred in
general terms by this chapter.. All grants of municipal
power to municipalities governed by an -optional plan.

 under this act, whether in the form of specific enumera- -
tion or general terms, shall be liberally construed, as
required by the Constltutlon of this State, in favor of
the municipality. :

To some, this may seem an undue relaxation of legislative guid-
ance. The Commission, however, believes that the municipali-

~ ties of New Jersey have shown themselves capable of a high

degree of self-government; and if given the proper facilities to
exercise this capacity, they will have good government. There
is nothing, moreover, incompatible with home rule on the one
hand, and sound structure and service standards established by
general laws, on the other. But the Commission feels strongly

that a maximum of local discretion under a form and structure -
that is both responsive and  responsible to the electorate, is -

essential - to sound pubhc policy and to effectwe service
standards.
15,




The Optional Charter Plan

With these principles in mind, the Commission prepared a
proposed optional, charter plan which is dontained in ‘this pre-
liminary statement of- 1ts deliberations: It is presented in six
chapters— : h

‘Chapter 1: Procedure for. Adoptwn of Optional Charter

Plans—The purpose of this chapter is-to provide for an orderly

and systematic consideration of local charter needs by a local
charter commission of five members ; and to define the procedure

by which charter changes may be made under various alternative .

proposals.

Chapter 2: Incorporation and Powers—This chapter is a

" key chapter in the proposed new system of optional charter

plans. It establishes practical inducements to charter improve-
ment, by offering municipalities extensive powers of local self-

‘government, freedom from many mandatory laws and relief
from the need for specific leglslatlve approval to undertake new
.or d1fferent municipal services.

Chapter 3: Strong Mayor Plan—This chapter presents the
features of the first of the optional forms—the ¢‘strong mayor”’

, plan. This plan provides for a concentration of administrative

authority in the elected mayor, who is also given a veto power

over ordinances and resolutions.. A significant feature of the -
plan is the provision for a business administrator who, under the -

direction of the mayor, shall have cons1derab1e responsibility in
the budget, personnel and purchasing processes. The legislative
power is exercised by an elected council, which selects the mu-
nicipal clerk and which retains adequate checks on the executive.
The mayor, however, is given power commensurate with his
administrative responsﬂ:nhtles '

Chapter 4: Council- Mcmager Plcm—Thls chapter prov1des
for the second optional form—a revised version of the council-
manager form currently available to New Jersey municipalities.’
The new plan provides for a council of five members, prevents
improper council influences in admlnlstratlon and modlﬁes the

~tenure provision for the manager in aecordance with the Model

City Charter of the Nafional Municipal League. Throughout,
' ‘ 16

the plan adheres to the basic theory of the manager form—that

there should be a distinet separation of pohcy determination _

and admlnlstratlon

Chapter 5: - Small Municipality Plan—The purpose of this
chapter is to meet the need for an improved form of government
in New Jersey’s hundreds of small communities which does not
depart too radically from long-established traditions in borough
and township government. Basically, this optional form com-
pines the best elements of the present borough and township

plans with modern standards of administration. -

Chapter 6: Provisions Common to All Plans—The purpose
of this chapter is to bring together certain standard provisions
which are in effect made part of each optional plan. These
standard sections cover the subjects of elections, initiative and

~ referendum, local legislation, officers and employees and trans—

itional matters upon the adoption of a new plan.

Appendix: Commission Government Supplement (Optional
Amendments to the Walsh Act)—This appendix sets forth a
supplement to the commission form of government law which
would provide an option for the commission government mu-
nicipalities that are unable or unwilling to adopt one of the
standard optional forms. The purpose is to use the-basic
phﬂosophy of commission government—that is, the election of
commissioners who are at the same time a legislative body and
administrative heads—but to add the advantage of centrahzed
executive respons1b111ty in the mayor.

The Task Ahead

In conclusion,,ithe Commission would like to emphasize two
additional points. In commencing its study of municipal gov-
ernment in New Jersey, it was felt that the first need was to lay
a sound base in form and structure for the future development
of municipal government in New Jersey. This in itself has been
a large task; but it is in reality only the groundwork for the
still larger task which lies ahead. In his last annual message

to the Legislature (January 13, 1948), Governor Driscoll said—

... we do not now have a truly effective system of
optiondl forms of local government which either the
Legislature, which is ultimately responsible or the local

17
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- people who are immediately respohsible for their selec-
tion, can accept with any confidence that they may serve
as an adequate structure of local government.

In the judgment of the Commission, the fulfillment of this basic
need is provided in the proposed optional charter program
accompanying this statement. But in the same message, the
Governor indicated a far wider horizon— '

It may well be that one of the reasons why so much
dissatisfaction has been experienced by the operation of -
local government in our State is that we expect mu-
nicipal governments to perform services which would
better be performed by larger units, either the counties
or the State itself. Much work has already been done
on the need to readjust the service responsibilities and
the areas of local government, and to relate them to
local capacity to raise taxes. Adjustments such as
-these are closely related to achievement of an effective
framework of local governiment. I would accordingly
‘recommend that the entire subject be explored in all
its implications by a specially constitiuted commission
authorized and equipped to recommend the best way in
which to bring up to date the structure and functions of.
our local government, in the same spirit of high-minded
public service that has marked the outstanding accomp-

- lishments of our Constitutional Convention.

“Tffective. framework’’ is truly an essential to good govern-

‘ment; but the current problems—what niigh_t be called the great

problems—lie'in the fields of intergovernmental relations, serv-
ice and area adaptations, and local government finance. To

leave these great fields untouched is to build a foundation with-

out a structure. The Commission will urge the establishment of

a continuing citizen commission to engage in the further study

of local government in New Jersey; to act as a Service"age'ney
to the local subdivisions of the State in meeting the many prob-
lems that perplex them; and to conduect a’'steady program of

o information and guidance to the end that every opportunity to
foster both good government and self-government may be ful-

filled. ‘ :
Bavarp H. Favrkweg,
Chairman, Commission on

o o Municipal Government.
November 1, 1948,
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CHAPTER 1

PROCEDURE FOR ADOPTION OF OPTIONAL CHARTER
PLANS

SUMMARY

The purpose of this chapter is to provide for an orderly and sys-
tematic consideration of local charter needs by a local charter com-
mission of five members; and to define the procedure by which
charter changes may be made under various alternatives.

Article 1 provides:

Charter Commission: The question of electing a five-member
charter commission, and the election itself may be submitted to
the voters, at a regular municipal or general election, in either of
two ways:

a) upon resolution of the-local govermng body, or
b) upon petition of 5 per cent of the registered voters.

Nomination and Election: Members of the charter commission are to
be nominated solely by petition (requiring signatures equal in
number to 2 per cent of the registered voters or 2,000, whichever
is less); election on a non-partisan ballot; and the five receiving
the greatest number of votes are elected provided the charter
commission question carries by a majority of those voting on it.

_Powers and Duties of the Commission: The charter commission is

required to make a study of the local governmental needs, and
to recommend one of five possible courses of action. The recom-
mendations of the commission are given positive effect by re-
quiring the holding of a referendum where one is needed, etc.

Article 2 provides:

Petition and Referendum: The older method of adoption of an op-
tional plan of government by petition and referendum is author-
ized. - A petition of 10 per cent of the registered voters is re-
quired to submit the question of adopting an optional form to
the people.

Art:lcle 3 provides:

Vote Requlred A new plan may go into effect upon affirmative vote
of a majoirty of those voting on the question. ] ,

Limit on Resubmission: Once a municipality has adopted a new plan

of government; another plan may not be submitted until five
years have elapsed.

Automatic Submission by 1955: Each municipality is required to
consider the question of having a charter commission at least
once by 1955 if it has not meanwhile con51dered charter revision
in any other manner provided by law.

Adoptlon of Old Plans Barred: The new laws would provide that no
municipality may adopt or revert to any of the old plans now on
the statute books

19




PART II -
Proposed Optibnal Charter Plans

CHAPTER 1

ProCEDURE FoR ApoPTION oF OPrioNAL CHARTER PLANS .

. ArricLE 1

Charter Commission

1-1. 'Whenever authorized by resolution of the governing

body or upon petition of 5 per cent of the registered voters of
any municipality, an election shall be held in the municipality
upon the question: ‘‘Shall a charter commission be elected to
study the charter of ................. and to consider a new
charter or improvements in the present charter and to make
recommendations thereon?’’ 1In either event, the municipal

- clerk shall call an election for the submission of the question and

for the election of a charter commission. The election shall be
held together with the next general or regular municipal elec-
tion, oceurring not less than sixty days after the filing of the
resolution or petition with the clerk. At the election the ques-
tion above stated shall be submitted as other public questions
are submitted to the voters. ' '

Comment: . . .

The device of a charter commission is convention-
ally used to carry out the municipal home rule power
of making and adopting new charters in those states

. having constitutional home rule. While New Jersey
does not have constitutional home rule, it is well estab-
lished that the Legislature can set forth a general law
which may be adopted and become applicable in par-
ticular municipalities by vote of the inhabitants of a
municipality. -A prineipal restriction upon this geneéral

‘rule is that no will may intervene between the legis-
lative act and the exercise of the option by the people.

- [Wilson, Attorney General Ex Rel. Booth vs. McGuin-
ness, 78 N. J. L. 346, 1910.]1 The effect of this limitation
on referendum statutes, as declared in the case last
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cited, is thus to prevent either the governing body or the
charter commission from adopting an optional plan.
The initiation of the proceedings either by petition for
a charter commission or by a resolution to establish
a charter commission; which shall in turn select among
the various alternative plans for the submission of
one of them to the people, admittedly raises a possible
issue of unconstitutionality. It would seem, however,
that the charter commission being specially elected by
the people for the purpose of making this preliminary
choice and providing for the submission of the question
of ultimate adoption, does not in any sense constitute
an act which intervenes between the will of the people
and the will of the Legislature, but is rather a means
of expressing the will of the people by preliminary
" referendum. _ -

The charter commission device thus provides, within
the limits of the present constitution, for an orderly
study of local needs by specially elected local people,
and for the acceptance or rejection by the voters them-
selves of the recommendations of the commission. In
order to minimize expense, there is no provision for -
a charter commission election at any time other than
together with a general or regular municipal election.

1-2. A charter commission of five members shall be elected
by the qualified voters at the same time as the public question

© is submitted.” Duly nominated candidates for the office of

charter commissioner shall be placed upon the ballot contain-
ing the public question in the same manner as is provided by
law for candidates nominated by petition for other offices elee- -
tive by the people of a single municipality, except that they
shall be listed without any designation or slogan. Iach voter
shall be instructed to vote on the question and, regardless of
the manner of his vote on the question, to vote for five members
of a charter commission who shall serve if the question is deter-

" mined in the affirmative. .

1-3. Candidates for the charter commission shall be qualified
voters of the municipality. They may be nominated in a petition
authorizing the submission of the question. They may also be
nominated by separate petition signed by not less than 2 per cent
of the legally qualified voters or by 2,000 qualified voters, which-
ever is less, and filed with the municipal clerk not less than
twenty days prior to the date of the election."
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Comment:

The final draft bill would include pI‘OVlSlOIlS gov-
erning the form of the petition, ete., its verification,
ete. The device of voting on the questlon and also for
members of the commission if the, question carries, was
successfully used at the June 3, 1947 referendum on the
Constitutional Convention. The above text does not
contemplate the use of slogans or the device of bracket-

-ing. These devices are associated with partisanship.
whereas the whole purpose of the charter commission
is to provide an orderly and fresh approach to the local
charter by a non-partisan group. The members of such
a commission must necessarily be chosen without re-
gard to political affiliation and without being bound to
any preconceived notions of charter reform.

1-4. The result of the votes cast for and against the adop-
tion of the public question shall be returned by the election offi-
cers, and a canvass of such election had, as is provided by.law

in the case of other public questions to the voters of a single

municipality. The votes cast for members of the charter com-
mission shall be counted, and the result thereof returned by the
election officers, and a canvass of such election had as is pro-

vided by law in the case of the election of members of the local:

governing body. The five candidates recelving the greatest
number of votes shall be elected and shall constitute the charter

. commission, provided that if a majority of those voting on the

pubho quest1on shall vote against the election of a charter com-
m1ss1on none of the candidates shall be elected.

'1-5. As soon as possible after its election the charter com-
mission shall organize and elect one of its members as chair-
mapn, fix its hours and place of meeting, appoint a suitably quali-
fied person to keep accurate minutes of its proceedings and adopt

such rules for conduct of its business as it may deem advisable. -

A majority of the whole number of members of said commission
shall constitute a quorum for the transaction of business but
no recommendation of said commission shall have any legal
effect pursuant to section 1-13, 1-14 and 1-15 of this act, unless
adopted by a majority of the whole comnnssron A

1-6. Vacancies occurring in the charter commission shall be
filled by the unsuccessful candidate receiving the greatest num-

ber of votes in the charter commission election who shall be
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arrailable to fill such vacancy. In the event that the Vaoancy
cannot be filled in the above manner, the charter commission

- ghall appomt some other properly quahﬁed 01tlzen

1-7. Members of the charter commission shall serve Wlthout
compensation but may, when authorlzed by ordinance, be reim-
pursed for mnecessary expenses in the performance of their

dutles

" 1-8. Tt shall be the function and duty of the charter -commis-
sion to study the form of government of the municipality, to
compare it with other available forms under the laws of this
State, to determine whether or not in its judgment the govern-
ment of 'the municipality could be strengthened made more
clearly responsive or accountable.to the people or whether its
operation could be more economlcal or efﬁment under a ehanged
form of government ' .

1-9. A charter commission appomted ‘pursuant to thls chap-
ter shall hold public hearings, may hold private hearings and

- gponsor public forums and shall provide for the widest possrble

public information and discussion respecting the purposes and

' ‘progress of its work, within the limits of such appropriations

and prlvately contrlbuted funds and services as may be avail-
able to it." '

1-10. The ‘charter Gommission shall. report 1ts ﬁndmgs and
recommendatlons to the citizens of the municipality within nine

“calendar months from the dateof its election. It shall publish

or cause to be published sufficient copies of its report for public
study and information and shall deliver to the municipal clerk
sufficient copies of the report to supply it to any interested
citizen upon request. ' o

1-11. The charter commission shall be discharged upon the
filing of its report; provided, however, that if the commission’s
recommendations require further procedure on the part of the
governing body or the people of the municipality pursuant to

sections 1-13, 1-14 and 1-15 of this act, the said commission .

shall not be discharged until the procedure required under the
above sectlons has been finally concluded.
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o 1-12., The gh‘art'er'comlinisvsiqn may report and recomménd N

that: = \ »
- ala referendum shall be held to submit to the
qualified voters of ‘the municipality the ‘question of'
adopting one of the optional forms of government ‘pur-
" -suant to thig chapter; - - - - L
~ b, the governing bodyshall petition the Legislature -
- for the enactment of a Special eharter, the text of which

- cotisistent herewith: or oL e e
- ¢.'the governing body shall petition the Legislature -
- for one or ‘more specific amendments of the. charter of -
+the municipality, the text of which:shall be. appended to. -
the charter. commission’s report, ‘Pursuant to said con- .
... Sttutional provision and enabling legislation; or = =
© d. the question of adopting ‘‘the Commission Gov-
-ernment Supplement,’’ where the municipality 'is al-":
ready governed under the commission form of govern-
U 'ment law'shall be submitted to the qualified voters as
m provided in that supplement; op o i T
S qs el that the form:of government of: the. municipality..
. ‘sho‘urldgremain{unchanged... T S
U Commentyt U e » o
"The foregoing alternativis present ‘the ‘broadest
possible exercise of local choice permitted by the ‘Con-
stitution of 1947. Tt ig contemplated, however, that the
use of the special law proeedure would not be necessary’
o in the average municipality. with the optional - forms.
-....available, . To. the,;eXtent‘that:IOCal problems may re-. .

... .quire some adaptation in the organization and structure
- of local government, the broad 'grant of local legislative
" ‘power in gerneral terms, and:the rélative fréedom from -
* " mandatory offices of the optional charter forms; would
permit a municipality to adapt its organization and pro-
cedures to its needs without specific special legislation.

question of adopting one of the optional forms of government

authorized by this act shall be submitted to the voters of the

municipality, it shall be the duty of ‘the municipal clerk to cause -

the question of adoption or rejection to ‘b:e'b’plaqed__ upon the bal-
lot at such time as the._cqmmission_s,hall in its report specify.
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118, It the chartor commission shall Tecommend that the

The commission may cause the question to.'b‘e Submit‘ged to the
heople ‘at the 'next general or reg‘ul_a;': munlclpgl elegt;Qn, .to be
ﬁéld not ‘less than' sixty days ‘fdllOng the filing Qf. a copy of
the commission’s report with the clerk, or gt a special eleetli)in '
to be held not less than 60 days or more thag 1200 da}ys ;af‘_‘cer t i
fling of ‘thiéi.ljefppr_f,' at such time as the commission’s repor

shall direct. At such election the QQéétiQn'df adopting that form

ot overnment recommends d by the ehaf_t_er ‘commission shall be

submitted to the qualified voters of the municipality as »atplllblzc
questlon ' The charter commission shall frame the ques 101}5 io
beplacedupon the ballot and, if it deems app}"qprlate, an inter-
pretative statement to accompany such question.

C_omment: .

. This section proyides for submission of the question

at "eTiﬁiZf a general or regular municipal eloction or. at

~ a,special election. The scheduling of the re ‘erendum
is placed within the diseretion of, the, charter ll(;pr;;f{ﬂ& ‘

sion to give it.the power to select a time for the Jefer-

endum which could best. fit local conditions. In e _,ecd ,i.

similar power. is .given to petitioners: at vpl}_‘gsen’t,, uln ]

the ‘commission government and council;manager: laws,

~ who may chose the time for filing a petition,

1-14. If the charter commissién shall propose a spetc.:lal
charter or specific amendment or amendments of, ttlllle e?zlseiril,c%*
charter of the municipality, it shall be the duty o? ‘He Lg"OY'S]a_
irigvboay-‘df‘f‘he‘vmunicipality ‘to fOrt}}WV1th pletlit}oni t ;f”t(?g; Of

tiire for a special law or'laws, pu’r'sxua‘nt* ‘tQ" thie;‘ C‘.onls. it u ‘11(')1:!.0n
1947 4nd in the manner provided by general ‘enabhng }ieglii a 1 "
thereunder, to carry out the recommendations of t le” char

N 1. e
e

commission, .

i Laws-of 1948, Ch. 199, provides in general | b
‘tidnsagcj)r s];oecial charter:laws, It may be des1reecb1(-;f tlo .
~ amend that law to require charter amendments to h 1(1)' -
low the charter commission procedure p;pwded‘bg_ 1s
act.m; T R K v,‘; .»5 ,,"; "V",”' .'{‘”x' ‘ A_-H:‘r \
1—15Iftheohartereommlsswn shall recommend the sub-
miss‘iyoh‘ of the queétiohr of ‘adoption of the Commission Govern-

 ment Supplement, where the fmunieipali_tyiiis‘»-"g‘qjgﬁ{e? under the ,
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comm.issi'on‘form of govérhmeht 1aw, the muniéipal clerk shall
submit the question to referendum in -accordance with the pro-
visions of the supplement. h :

1-16. When a resolution or petition for the election of a
charter commission has been duly filed with the municipal clerk,
no other such resolution or petition may be so filed for a period
of two years, nor shall any such resolution or petition be filed
while proceedings are pending pursuant to a petition filed for
Eﬁe adgption’ of ‘an optional form of government pursuant to

is" act. ‘ I ' L ‘

Comment:
The purpose of this seetion is to prevent a conflict
between the alternative methods' of adopting &an. op-
- tional form, and to avoid ¢onfusion in the minds of the
voters by a too frequent submission of the question for
change in form of government. *Another section which
follows precludes the filing of any petition for a change
in the form of government for five years omnce a new
- form has been adopted as a result of any of the pro-
cedures available. o e '

AgrticiE 2

" Procedure by Petition dnd Referendum

1-17. The legally qualified voters. of any mupicipality may
adopt any of the optional plans of this aet upon petition and
referendum, without a charter commission, as hereinafter
provided. v SR

1-18."Upon petition signed by 10 per cent of the qualified -

YOJEBI.‘S of a munieipahty, the municipal clerk shall call a special
election on the question of adoption of such ‘optional plan under

this chapter as the petition may designate. -

Comment: . e e SR : :

~ The present city manager law requires a petition of
15 per cent of those voting at the last general election,
Whgr_eas the commission government law requires a
petition.of 20 per cent of the qualified voters. Exces-
sive petition requirements tend to defeat the purpose.of.
optional plans, and seem to be unnecessary in view of
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. the required submission of the question directly to the
people. By way of comparison, the petition require-

ments would be as follows:

5 per cent of registered voters to submit the
charter commission question

10 per cent of registered voters to submit an op-
tional plan directly .

20 per cent of registered voters to initiate pro-
ceedings for application to the Legislature for
a special charter.

The effect of using a percentage of those who voted
as compared with a percentage of the qualified voters
would vary from year to year depending upon whether

- or not the last preceding general election was in a presi-
dential year. For example, the mid-term vote as a
percentage of the vote in a presidential year was 59.8
per cent in 1942. In 1940, the last preceding presidential
year at that time, only 76 per cent.-of the citizens of
voting: age actually voted in New Jersey. This was
better than average for the Northern States of 73 per
cent. : ‘ : o

Since the only purpose of the petition is to assure a

sufficiently broad popular interest in having the ques-
tion submitted, without allowing undue license for the
filing of the petition or, on the other hand, imposing an
undue burden on the interested groups in the commu-
nity, the use of the fixed base of qualified voters rather
than the variable base of those who voted is preferable.

1-19. The municipal clerk shall call such special election to
be held at the same time and place as the next general or regular
municipal election if one is to be held not less than 60 nor more
than 120 days after the filing of the petition, and if a general
or regular municipal election is not to be held within that time,
at a special election within such time. The question of adoption
of an optional plan of government shall be submitted to the
voters in the same manner as other public questions to be voted

“upon by the voters of a single municipality.

Comment: ’ :

The above section permits a special election to be
held on the question of adoption. The above provision
conforms to the provisions for submitting an actual
charter under the charter commission procedure.
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1-20. No petition for submission of the question of adopting
an optional plan of government pursuant to this act may be
filed within two - years after any other such petition has been
filed nor within two years after a resolution or petition for elec-
tion of a charter commission has been duly filed.

Comment: ) ‘ N
Chapter 199, Laws of 1948 should also be restricted

pending the use of either the charter commissions or
direct petition method.

ArricLE 3

Election Provisvions Applicable to All Referenda on
» Charter Changes o

.1—21. Wheneyer.the legally qualified voters of any muniei-
pality by a majority of those voting on the question, vote in
favor of adopting a change in their form of government pursu-

aflf to thi.s .act, either by the charter commission method or by
direct petition and referendum, the proposed charter or charter

amendmé'nt or amendments shall take effect according to their
respective terms. . « :

Comment:

. The present practice in New Jersey, in the commis-
sion form of government law and in the municipal man-

ager form of government law, is to require the vote for
adoption to meet two standards : o

(a) a I(lirlajority of the votes cast must be in favor,
an ' '

(b) the number of favorable votes must equal at
least 30 per cent of the total number of legal
ball'ots cast in the municipality at the. last pre-
-ceding general election (R. S. 40:71-6 and R, S.
40:80-8). . . o |

This practice is at variance with the general practice
~ under the city referendum charter acts, and under the -
referenda establishing new municipalities, where a
majority of the votes cast at the special election is suf-
ficient to carry the election. It would seem that a
change of charter te commission plan or to council man-
ager plan should not require a greater vote than a.
change to one of the existing charfer referendum acts.
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While the Commission recognizes the desirability of
avoiding charter changes which have little popular sup-
port, it believes that the probable use of a charter
commission, and its facilities for public education and
information, represents a new and sufficient safeguard
against change of the charter by a too narrow segment
of the electorate. ‘

1-22. Ballot; conduct of election, certification of results.

1-23. The voters of any municipality which has adopted a
special charter or an optional form of government pursuant to
this act may not vote on the question of adopting another form
of government until five years thereafter. On and after the
effective date of this act no municipality shall adopt, or revert
to, any form of government other than one of those provided by

this act, by the Commission Government Supplement, or by

special charter pursuant to the Constitution of this. State.

Comment: . : )
- The Walsh Act and the municipal manager act pro-

- vide for abandonment of these forms of government,
after six years in the case of commission government

 and after four years in the case of the manager plan and

" for reversion to the form of government under which
the municipality was being governed when either of
these acts was adopted. This could mean an'old spe-
cial charter, one of the city referendum charter acts,
or a commission government if the manager plan is be-
ing abandoned, or manager plan where the commis-
sioner plan is being abandoned. To conform to the
above provision which would bar any such reversions,
parallel amendments to these other acts would be
required.

The old plans would then still be available by special
charter from the Legislature. None of the new optional
plans have an automatic reversion provision, and

“change from these could be accomplished only by
affirmatively adopting a new form.

1-24. Wherever the voters of a municipality have not
adopted a new charter form and have not voted on the question

. of electing a charter commission, subsequent to the effective

date of this act and prior to the year 1955, the municipal clerk

shall place the charter commission question upon the ballot in -
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the general or regular municipal election in the year 1955. The
question shall be submitted to the voters in the same manner as
if a petition of qualified voters for submission of the question
had been duly filed pursuant to this chapter. If a majority of
those voting thereon vote in favor of a charter commission,
members of the commission shall be nominated and elected at
the next general or regular municipal election, in the manner
otherxzvis-e provided by this chapter for the election of charter
commissioners. '

Comment: ' o
This provision is designed to overcome civic inertia
—a condition which the Commission believes to be the
major weakness of American local government. In
many. state constitutions provision for automatic sub-
~mission of the constitutional convention question has
a similar state-wide purpose. While the Commission
on Municipal Government does not believe it is either
necessary or desirable to forece change in local govern-
ment upon a population which is unprepared or unwill-
Ing to accept it, the Commission is convinced that inertia
rather than lack of interest is to blame for the neglect
of opportunities for improvement. From this point of
view, the Commission concludes that orderly reexami-
nation of local government by local people is one of the
soundest ‘‘mandatory’’ standards of local democracy
that a legislature might sponsor.

If no action is taken by local initiative within the
next six years, this section would merely require the
question, not of change but only of review,-to be sub-
mitted to the people. ' '
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, CHAPTER 2
INCORPORATION AND POWERS
SUMMARY

This ‘chapter. is a key chapter in the proposed new system of
optional charter plans. It establishes practical inducements to
charter improvement, by offering municipalities extensive powers of
local self-government, freedom from many mandatory laws and re-
lief from the need for specific legislative approval to undertake new
or different municipal services. : '

Sections 1 and 2 provide:

Incorporation: For the incorporation of the inhabitants of a munici-
pality adopting one of the optional forms, for their retention of
an old municipal name or selection of a new one and for their
government under an optional plan, together with provisions
here and elsewhere in the act common to all plans. )

Section 3 provides:

Classification: For. elimination of classification, so far as possible,

in general laws applying to municipalities which adopt an op-’

tional plan. The powers of municipalities adopting these plans
are made sufficiently broad so as to eliminate the need for classi-
fied legislative treatment so far as possible.

Sections 4 and 5 provide:

New Powers: The act would grant broad new powers'to municipali-
ties governed by.any of the optional forms: s

(1) The new powers are stated in general terms rather than by
specific enumeration, so as to provide the maximum homeé
rule under the new Constitution.

(2) The provisions of the new Constitution intended to broaden
the legal powers of local government are given legislative
effect. . )

(3) Although municipal government still remains subject to.the
control of the Legislature as required by the new Constitu-
tion, legislative control is expressed in a broad and complete
authorization which leaves the widest possible discretion with
each municipalityto determine the organization of its de-
partments, the compensation of its officers and employees,
the range and character of its services, étc.
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CHAPTER 2
INcorrORATION AND POWERS

.2—1. Upon the adoptiQn by the qualiﬁed voters of any munici-
pality of any of the optional forms of government set forth in

this chapter, the municipality shall thereafter be governed by

the plan a.doptged and by the provisions of this act common to all
p_lans until another plan may be adopted, subject to the transi-
tional provisions of Chapter 6 of this act.

2-2. Upon such adoption of a plan under this act, the inhabit-
a-nts of any municipality or municipalities within the corporate
llmits as now or hereafter established shall be and remain a
body corporate and politic with perpetual succession, and with
such corporate name as it has heretofore adopted or may here-
after adopt. :

2-3. For the purposes of this act, a ‘‘general law’’ shall be
deemed to be any law or provision of law, not inconsistent with
this act, heretofore or hereafter enacted which is by its terms
applicable or available to all municipalities, and the following
additional”l&wfs:_ legislation relating to taxatibn, local courfs,
education, health, public authorities serving more than one mu-
nicipality, and municipalities in unsound financial condition. -

~ Comment:

This definition of general law would apply to the
_optlonal plans such standard laws as the ““Local Bond
“Law” (R. 8. 40:1-1 et seq.) ; the ““Local Budget Law’’ -
(R. 8. 40:2-1 et seq.) ; fire and police (R. S. 40:47-1 et
seq.) ; ordinances and resolutions (R. S. 40:49-1 et
seq.) ; planning, building laws, zoning (R. S. 40:55-1 et
seq.). Further study may require an expansion of the
‘‘additional laws’’ category. The problem of classifi-
cation is one which is basic to any new system of mu-

' nicipal government, but it is unlikely to be solved by
any generalization. The Commission has experimented
with various ‘‘standard classifications’’ intended to
‘replace the present hodge-podge of classifications, but
has not yet determined upon any suitable basis which
would be germane to all of the various purposes of
levglslatlon.. With the large degree of local self-govern-
ment provided by the powers clause of this chapter,
hovyeve_r, the Commission believes that the need for
legislative classification has been substantially reduced.
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2-4. Kach municipality govefned, by an thiolial form of
government pursuant to this act shall, subject to the provisions
of this act or other general laws, have full power to: '

(a) organize and regulate its internal affairs, and
to establish, alter, and abolish offices, positions and em-
ployments and to define thé functions, powers and duties
thereof and fix their term, tenure and compensation;

(b) adopt and enforce local police ordinances of -all
kinds and impose penalties of fine or imprisonment or
both for the violation thereof; to construect, acquire,
operate or maintain any and all public improvements,.

" projects or enterprises for any public purpose, subject
to referendum requirements otherwise imposed by law,
and to exercise all powers of local government in such
manner as its governing body may determine;

(¢) sue and be sued, to have a corporate sale, to
contract and be contracted with, to buy, sell, lease, hold
and dispose of real and personal property, and to adopt,
amend and repeal such ordinances and resolutions as
may be required for the good government thereof;

(d) exercise powers of condemnation, borrowing
and taxation as provided by general law. .

2-5. The general grant of municipal power contained in this, -
chapter is intended to confer the greatest power of local self-
government consistent with the Constitution of this State. Any ;
specific enumeration of functions, powers or duties contained in .
this act or in any other general or special law shall not be con- '
strued in ‘any way to limit the general description of power
contained in this chapter, and any such specifically enumerated
funetions, powers and duties shall be construed as in addition
and supplementary to the powers conferred in general terms by °
this chapter. All grants of municipal power to municipalities
governed by an optional plan under this act, whether in the form
of specific enumeration or general terms, shall be liberally con-
strued, as required by the Constitution of this State, in'favor of -
the municipality. ‘ :

€Comment: v ' . ‘

- It is the law everywhere that municipal govern-
ments have only such powers as have been delegated to
them by the Legislature or directly by the State Consti-
tution. As governments of delegated powers they are




generally subject to the rule of construction that in the-

event a particular power has not been clearly delegated,
it shall be deemed to have been withheld. . - \
There are two methods or styles of delegating
powers of local government to municipalities: (1) the
method of specific enumeration, Which is the method at
present used in New Jersey-and many other states; and
(2) the method of general grant, which is a method suec-
cessfully used in a nmumber of states. The method of
specific enumeration tends to lessen the degree of local
self-government by requiring municipalities to look to
the Legislature for each and every specific authority
they may require. - ‘
.~ The method of general grant, which is used in the
sections above, thus overcomes the effects of the general
practices of the past without departing from the consti-
tutional authority of the Legislature. Instead of enu-
merating the various powers of local government, such
as those set forth in the ‘““Home Rule Act’’ of 1917 and
elsewhere in the statutes, the four principal classes of

municipal power are set forth in the broadest general -

terms. :

Municipalities adopting one of these optional forms
would have the advantage of being able to organize
- their local government with such offices and depart-

" ments as they may find most effective; subject only to

laws of general applicability; their substantive powers
are broadly stated in a manner to include every fore-
seeable area of municipal activity; their auxiliary

powers of local legislation, of contracting, of condem- -

nation, and of holding and disposing of property are
likewise stated in general terms without confining leg-
islative restrictions. The new provisions of the Con-
stitution of 1947 which reverse the wusual rule of

in the new powers clause above.

construction of municipal power is also incorporated

Municipal government still remains the ereature of -
and subject to the control of the Legislature, as required:

“by the Constitution of 1947. The advantage of adopt-
ing an optional form, including the foregoing powers
clause, is that legislative control would be expressed in
a broad and complete authorization to do the job of local
government rather than in the present restrictive, speci-
fied and limited manner. If the new system were not to.
operate satisfactorily, the Legislature would, of course,
be free to alter it at any time by appropriate general
laws. ~

34

. CHAPTER 3
STRONG-MAYOR PLAN
SUMMARY

This chapter presents the features of the first of the optional
forms—the “strong-mayor” plan.: In essence, this plan provides for
a concentration of administrative authority in the elected mayor,
who'is also givenh a veto power over ordinahces and resolutions. A

.. significant feature of the plan is the provision for a business ad-

ministrator who, under the direction of the mayor, shall have con-
siderable responsibility in the budget, personnel, and ‘purchasing

processes. The legislative power is exercised by an elected council, |

which selects the municipal clerk, and which retains adequate checks
on the executive. The mayor, however, is giveh power commensurate

~ with his administrative responsibilities.

" Article 1 provides:;; ...

Governing Body: Any municipality adopting this plan shall be gov-
erned by an elected council and an elected mayor.. The council
shall consist of five members who shall serve for a term of three

ears. ) . o BN .

Powzrs' of Council: The legislative power shall be exercised by the
council, including with some exceptions the powers of local boards
and commissions. Additional powers of council include passing
on appointments, the investigation of departments, and the re-

"~ ‘moval of municipal officers for cause. : : -

Municipal Clerk: The office’ of municipal clerk is established and is

to be filled by appointment of the council.

" Article 2 provides:

Office of Mayer: The executive power shall be exercised by a mayor
elected for a three-year term. Supervisory powers of the mayor
include the enforcement of laws, supervision of departments,
and the power to make recommendations to the council. General

- powers of the mayor include nomination and appointment and
removal of appointive officers and a veto over ordinances and :
resolutions that can be overridden only by an ’extxjaordina'r_y B
majority. ' . : ) : ’ o

Departments: Departments shall include a Department of Adminis-
tration and.shall not exceed ten in number. Departmen’g,,heads

_serve at the pleasure of the mayor. The Department of Admin-
istration shall be headed by a business administrator, serving
under the mayor, with a responsible role in the budget process,
and in the administration of a sound personnel system.- Selected
standards of municipal administration are prescribed.

. : r . Article 3 provides:  : R .

Budget: - The municipal budget shall be prepared by the mayor with
" . the assistance of the business administrator. Provision is made
. for a schedule of preparation and for public hearings. Reduc-
tions in budget items may be made by majority vote of the
council; an increase in any item or items may become effective

- upon an affirmative’ vote of two-thirds of the council.
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3-5. The legislative power of the municipality shall be exer-
cised by the municipal council, except as may be otherwise pro-
vided by general law. The council shall itself be, and shall exer-
cise the powers of all local municipal boards and commissions
authorized by general law other than those of the board of
education, sinking fund commission, insurance fund commission
and trustees of the public library, planning board and zoning
board of adjustment. The council may, however, create tempo-

~rary commissions with advisory powers.

3-6. Additional powers of council. The council, in addition
to such other powers and duties as may be conferred upon it by
this charter or otherwise by general law, may : ‘

(a) Consider and approve or decline to approve
nominations for appointments to be made by the mayor;

(b) Require any municipal officer, in its discretion,
to prepare and submit sworn statements regarding his
official duties in the performance thereof, and otherwise
to investigate the conduct of any department, office or
agency of the municipal government;

(¢) Remove any municipal officer, other than the
mayor or a member of council, for cause, upon notice
and an opportunity to be heard. '

Comment:

. Removal for cause, by council, is common practice
under city charter acts in New Jersey. The confirma-
tion of executive appointments is not conventional in
strong mayor plans, but the Commission believes that
this provision is for the time being better fitted to the
traditions and experience of local government in New
Jersey. ' -

3-7. Municipal clerk. The council shall appoint a municipal
clerk, who shall serve as clerk of the council, keep its minutes
and records of its proceedings, maintain and keep the ordinances
and resolutions as this act requires and perform such functions
as may be required by law for municipal clerks generally. The
municipal clerk shall, prior to his appointment, have been quali-

fied by training or experience to perform the duties of the office.

38

. ARrTICLE 2
Mayor aazd‘Admi%ié'tratiph - B

348. The mayor\. - The executive power. of the 'municipality
shall be exercised by the mayor. The mayor shall be elected
by the voters of the municipality at a regular municipal election,

* and shall serve for a term of three years beginning on the first -

Tuesday of July next following his election. Vacancies in t_he
office of mayor shall be filled in the same manner as vacancies
in the council.

3-9. Supervisory powers of the mayor. The mayor shall en-
force the charter and ordinances of the municipality and all
g;enéral laws applicable thereto. He shall annually address the
council on the condition and requirements of the municipal gov-
ernment and shall from time to time make such recommenda-
tions for action by the council as he may deem in the public

interest. He shall supervise all of the departments of the mu-

nicipal government and shall require each department to make
an annual and such other reperts of its work as he may deem
desirable. ‘ '

3-10. General powers of the mayor.

(a) The mayor shall nominate and appoint, with the adv%'ce
and consent of the council, department heads of the municipality

“other than the municipal clerk, and may remove such officers

subject to the provisions of the Revised Statutes, Title 11, Civil
Service, where that title is in-effect in the municipality.

(b) Ordinances and resolutions adopted by the council shall
be submitted to the mayor, and he shall within ten days after
receiving any ordinance or resolution, either approve the ordi-
nance or resolution by affixing his signature thereto or return
it-to the council together with a statement setting forth his ob-

‘/,

-

jections thereto or to any item or part thereof. No- ordinance

or resolution or .any item or part thereof shall take effect with-
out the mayor’s approval, unless the mayor fails to return an
ordinance or resolution to the council within ten days after it
has been presented to him, or unless council upon reconsideration

thereof on. or after the third day following its return by the
' 'mayor shall resolve to override the mayor’s veto and such reso-

lution shall be adopted by a vote of four members of the couneil.
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" (¢) He may attend meetings of council and may take part in
discussions of council but shall have no vote except in the case
of tie on the question of filling a vacancy in the council, in which
.case he may cast the deciding vote. o

3-11. Deputy Mayor. The mayor shall designate the busi-
ness administrator or other administrative municipal official to
act as mayor whenever the mayor shall be prevented by absence
from the municipality, disability or other cause from attending
to the duties of his office. During such time the person so desig-

nated by the mayor shall possess all the rights, powers, and
duties of mayor. : o ‘

~ 3-12. Municipal Departménts. The municipality shall havé
- a Department of Administration and such other departments
not exceeding nine in number as ‘council may establish by

ordinance and as may be required by -general law. All of the .

administrative functions, powers, and duties of the municipality
shall be allocated and assigned among and within such depart-

ments. Each department shall be headed by a director ap- .

pointed by the mayor with the advice and consent of the council.
~. Department heads shall serve at the pleasure of the mayor.

3-13. Department of Business Administration. The Depart-
ment of Administration shall be headed by a director whe shall
be known and designated as business administrator. The busi-
ness administrator shall be appointed as other department
heads are appointed, and shall be chosen solely on the basis of
his executive and administrative qualifications with special ref-
erence to his actual experience in, or his knowledge of, accepted
practice in respect to the duties of his office as hereinafter set
forth. At the time of his appointment, he need not be a resident
of the municipality or State, but during his tenure of office he
shall reside within the municipality. He shall have, exercise

and discharge the functions, powers and duties of the depart- .

ment. The department, under the direction and supervision of
the mayor shall: : ' '
(a) Assist in the preparation of the budget;
~ (b) Administer a centralized purchasing system;
(¢) Be responsible for the development and administration
of & sound personnel system; and-
(d) Perform such other duties as council may prescribe.
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| 3—14:; Council shall provide by ordinance for a municipal

- engineer who shall be qualified at least as a licensed professional

engineer. prior to his appointment, and shall serve either full or

part time, or on a consulting basis. g |
3-15. The municipal engineer shall supervise all work by or

for the municipality of a technical or engineering nature. He

- ghall compile and compute unit costs of all work and servi'ce.s'
of an engineering or ‘technical nature paid for by the munieci- -

pality whether charged to force account or by contr‘act,’_apd shall
report thereon to council annually and at such other »tlmes as
council may require. ’ ‘ - o o

3-16. Counecil shall provide by ordinance for a building in-
spector who shall have, perform and exercise all the fuj}ctlons,
powers. and duties of a building -inspe.ctpr under general law
and under ordinances of the municipality. -

3.17. Council shall provide by ordinance for a muni‘cip‘al
assessor who shall prior to his appointment have ha.d training
and experience in real and personal property appralsal' or as-
sessment and a thorough knowledge of the laws and ordinances

- governing the assessthent and collection of property taxes. » It

shall be his duty to assess all taxable property in tl.le. munici-
pality in accordance with general law and»such‘,admlmstr.atlve
regulations as may be promulgated pursuant thereto, and to
maintain a standard system of assessment records.

 ARTIOLE 3
Budget and Control

3 18. The municipal budget. The municipal budge‘p. shall be
prepared by the mayor with the assistance of the business ad-

ministrator. During the month of November, the mayor shall

require all department heads to submit requests for appropria—
‘tions for the ensuing budget year, and to appear.before 1:,he
mayor or the business administrator at public hearings, which
shall be held during that month, on the various requests.

3-19. On of before the fifteenth dajr of January the mayor .

shall submit to council his recommended budget together Wi;th
such explanatory comment or statement as he may deem desir-
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-able.. The budget shall be in such form as is required by law
«‘for municipal budgets, and shall in addition have appended
thereto a detailed analysis of the various items of expenditure
and revenue. Council may reduce any item or items in the
:rnayor’s budget by a vote of a majority of the council, but an
ncrease in any item or items therein shall become effective only

‘upon an affirmative vote of two-thirds of the members of council.

3-20. The council shall provide by ordinance for the mainte-
nance of a system of work programs and quarterly allotments,
for operation of the budget. It shall be the duty of the officer
or department administering any such Pprogram to develop and
report appropriate unit costs on all the various items of
municipal expenditure. '

3-21. The council shall provide by ordinance for the exer-
cise of a control function, in the management of the finances of
the municipality, by some officer other than the business ad-
- ministrator. The control function shall include provision for an
encumbrance system of budget operation, for expenditures only
upon written requisition, for the pre-audit of all claims and
-demands against the municipality prior to payment, and for
the control of all payments out of any public funds by individual
warrants for each payment to the official having custody of the
municipal treasury. ' C V

.ARTiCLE 4
Land Use Regulation

3-22. The -council shall by ordinance provide that all the
functions, powers and duties. of a municipal planning board and
zoning board of adjustment pursuant to general law be per-
formed and exercised. ' v ' '

3-23. Council shall make or cause to be made and adopt an
official map of the municipality, whith it may from time to time
extend, add to or modify as conditions may require, pursuant
to general law. -~ B S
) 3-24. Council shall by ordinance adopt regulations gbvern—
ing the subdivision of land within the municipality, -and shall
- enforce such regulations in the manner provided by ge‘neral law.
42 ' '

CHAPTER 4
COUNCIL-MANAGER PLAN
SUMMARY

This chapter provides for the second optional form—a: revised
version of the council-manager form currently available to New
Jersey municipalities. The new plan-alters the composition of the
council, prevents improper council influence in administration, and
‘modifies the tenure provision for the manager in accordance with
the Model City Charter of the National Municipal League. Through-
out, the plan adheres to the basic theory of the manager form—that -
there should be a distinct separation of policy determination and ad-
ministration. . . .

Article 1 provides:

Council: A municipality ddopting this plan shall.be governed es-

sentially by an elected council and by its appointed manager.
The council shall be  a five-member body. Members shall be
elected at large for a term of three years. :

Mayor: Council shall select one of its members as mayor. He shall

have a .voice and vote in the proceedings of council, but shall
have no veto. .

Article 2 provides:

Powers of Council: The legislative power shall be exercised by the

council, which shall also appoint the municipal manager. It shall
have the power to create and abolish boards and departments and
to appoint advisory boards. Section 4-13 specifically prohibits
and provides penalty for any councilman interfering with ad--
ministrative officers. )

‘Article 3 provides:

Municipal Manager: Provision is made for the appointment of a fully

qualified manager and the fixing of his salary by the council.
The manager shall serve at the pleasure of the council. The
duties of the manager shall include acting as chief executive of-
ficial, preparation of the annual budget, appointing -all depart-
ment heads, negotiating contracts, making recommendations to
the council, and investigating the affairs of any officer or de-
partment. . : . . :

- Municipal Budget: The ‘budget shall be prepared by the manager in

accordance with a time schedule and with the provisions of gen-
eral law. ’ .

‘Appointing Power: The mayor is not permitted to have any appoint-

ing power, except in cases involving the appointment of members
of the board of education and of the trustees of the public library.
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- CHAPTER 4

CounciL-MaNager Prax

' ArricLe 1
Form of Government ; Council

4-1. The form of government provided in this chapter shall
_ be known as the “‘council-manager plan”’ and shall govern any

‘municipality, the voters of which have adopted this plan pur-
suant to this aet. . ‘

4-2. Each municipality under this chapter shall be gov-
erned by an elected council and by an appointed municipal man-
ager, and by such other officers and employees as may be duly
appointed p.ursua’nt to this chapter, general law or ordinance.

- 4-3. The municipal council shall consist of five membérs.‘

Each councilman shall have been a citizen and resident of the

municipality for at least two years immediately preceding his
“election. - . o

Comment: . S . '
. The Model City Charter provides for a five-member
council. In a publication by the International City
- Managers Association, Governmental Data for Small
Council-Manager Cities, it is reported that in 126 cities
of less than 5,000 population the ‘‘median number of
councilmien . . . is 5, with a range of 3 to 9. Fifty-nine
cities have five councilmen, 29 have three, 29 have
seven, five have six councilmen, and four ecities have
nine members of their local governing body.”’

4-4. Members of the municipal council shall be elected at
\ large.a by the voters of the municipality, at a réglﬂar murﬁcipal
~election; provided, however, that councilmen may be elected
" from wards where provision is made by general law for the

division of consolidating municipalities into wards and for the
| election of councilmen therefrom. o

4-5. Members of the council shall serve for a term of three
years, beginning on the first Tuesday of J uly next following their
election. Vacancies shall be filled by the remaining members of
the council for the remainder of the unexpired term, provided

that if the remaining members fail to fill a vacaney within thirty
44 ‘

. and organize and elect one of their number as mayor.

~ ber of votes shall be the mayor.
- accept the office, then the person receiving the next highest vote

days after it oceurs the vacancy shall be filled by the candidate,

-if any, who failed of election at the next preceding regular

municipal election, and who shall not have been appointed to
fill a vacancy, in the order of the greatest number of votes cast

for such candidates respectively.

4-6. On the first Tuesday of July following their election, the

“members elect of the municipal council shall assemble at the

usual place of meeting of the governing body of the municipality
The
mayor shall be chosen by ballot by majority vote of all members
of the municipal council. If the members shall be unable, within
five ballots to be taken within two days of said organization
meeting, to elect a mayor, then the member who in the election
for members of the municipal council received the greatest num- .
Should such person decline to

shall be the mayor, and so on, until the office is filled.

4-7. The mayor shall preside at all meetings of the mu-
nicipal council and shall have a voice and vote in its proceedings.
He shall fill vacancies occurring in the board of education and
trustees of the public library for such terms of office as are pro-
vided by law. All bonds, notes, contracts and written obliga- -
tions of the municipality shall be executed on its behalf by the
mayor or, in the event of his inability to act, by such councilman
as the municipal council shall designate to act as mayor during
his absence or disability. The powers and duties of the mayor
shall be only such as are expressly conferred upon his by this
chapter. : ‘

Comment: . )
~ Under the standard manager plan, the Model City
Charter, the council elects one of its members as mayor,
who serves as presiding officer of the council and is
recognized as the ceremonial head of the city govern-
ment, but who has no regular administrative duties. He
has no veto power and no appointive power. It is some-
times argued that the mayor should be separately
elected so as to give him a position of leadership. The
- authors of City Manager Government in the United
" States, Stone, Price and Stone, in considering this argu-
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ment concluded from a thorough study of manager gov-
“ernment in forty-eight cities that as far as the method
of the election of the mayor is concerned, neither system
of election had much effect on the course of develop-
ments and that the relationship between the mayor and

~ council, the city manager and the voters, developed in
each municipality in response to local traditions and

local politics. \ o
ArricLE 2
Powers of Council

4'8. The vlegislativepower of the municipality shall be exer-
cised by the municipal couneil.

4-9. The municipal council shall appoint a municipal man-
ager and a municipal clerk. Both such offices may be held by

the same person. The council may provide for the manner of

appointment of any planning commission, zoning board of ad-

justment or personnel board which may be established in the -

municipality, and may create temporary commissioners with
advisory powers.

4-10. The municipal council shall make or cause to be made
and adopt an official map of the municipality, which it may from
time to time extend, add to or modify as conditions may require,
pursuant to general law.

4-11. The municipal council shall by ordinance adopt reg-
ulations governing the subdivision of land within the muniei-
pality, and shall enforce such regulations in the manner
provided by general law.

Cominent: . »

"The above amendment of 40:81-11 of the Revised
Statutes follows the Model City Charter. The Model
also provides that the council shall appoint members of
the personnel board, the planning commission and the
zoning board of appeals. .

4-12. The municipal counecil shall continue or create, and de-
“termine and define the powers and duties of such executive and
" administrative departments, boards and offices, in addition to
- those provided for herein, as it may deem necessary for the

46

proper. and efficient conduct of the affairs of the municipality.
Any department, board or office so continued or created may at -

any time be abolished by the municipal council.

4-13. Tt is the intention of this chapter that the municipal
council shall act in all matters as a.body, and it is contrar.y tp
the spirit of this chapter for any of its members. to seek indi-
vidually to influence the official acts of the municlpal._ manager,
or any other officer, or to direct or request the -appomtm.ent of
any person to, or his removal from, office; or to 11.1terfe¥'e in any
way with the performance by such officers or thel?‘ dutl.es. The
council and its members shall deal with the administrative serv-

jce solely through the manager and shall not give orders to any -

subordinates of the manager, either publicly or privately. Noth-

ing herein contained shall prevent the municipal council from

appointing committees or commissioners of its own members or
of citizens to conduct investigations into the conduet of any of-
ficer or department, or any matter relating to the Welfare.of. the
municipality, and delegating to such committees or commissions
such powers of inquiry as the municipal council may . deem
necessary. Any councilman violating the provisions of this sec-
tion shall upon conviction thereof in a court of competent juris-
diction be disqualified as councilman.

Comment: o S .

One of the basic features of the manager plan is the
distinet separation of policy determination and admin-
istration. The fundamental purpose of the plan is
destroyed if the council, which appoints the manager,

~can dictate to or influence him in the operation of his
duties. .. . -.

A_RTicLE 3

| Mumicipal M dnager

4-14. The municipal council shall as soon as possible after
its organization appoint, by a vote of a majority of all its mem-
bers, a municipal manager at such salary and under such con-

ditions as the municipal council by a majority vote may decide.

4-15. During the absence or disability of the municipal man-

ager a properly qualified person shall be appointed by the mu-
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nicipal council to é}iefc{s;é ‘the_;j){owie;_lfs and perform the duties of
the office. - o o

4-16. The municipal manég_er shall be chosen by the council - |

solely on the basis of his executive ‘and administrative qualifi-
cations with special reference to his actual experience in, or his

knowledge of, accepted practice in respect to the duties of his .

office as hereinafter set forth. At the time of his appointment,
‘he need not be a resident of the municipality or State, but dur-
ing his tenure of office he may reside outside the municipality
only with the approval of council. '

 4-17. The municipal manager shall hold office for an indefi-
nite term and may be removed by a majority vote of the council.
At least thirty days before such removal shall become effective,
the council shall by a majority vote of its members adopt a pre-
liminary resolution stating the reasons for his removal. The
manager may reply in writing and may request a public hear-
ing, which shall be held not earlier than twenty days nor later
than thirty days after the filing of such request. After such

public hearing, if one be requested, and after full consideration,

the council by majority vote of its members may adopt a final
resolution of removal. By the preliminary resolution the:
council may suspend the manager from duty, but shall in any
case cause to be paid him forthwith any unpaid balance of his

salary and his salary for the next three calendar months follow- -

ing adoption of the preliminary resolution.

Comment: : ‘

~ Authorities have long been opposed to any special
tenure provisions for managers on the grounds that a
good manager does not need the protection of tenure
and that any manager who has lost the support and con-
fidence of the elected representatives of the people can-
not be effective. The present tenure provision in the
New Jersey manager law permits summary removal of
municipal managers during the first three- calendar
years of his employment and removal thereafter only
for cause. S :

4-18. The municipal manager shall:

a. Be the chief executive and 'adminis_traﬁve official of the
municipality ; ’ '
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b, ‘Execute all laws and ordinances of the municipality;
. ‘Appoint and remove all department heads and all other

officers, subordinates, and assistants for whose selection or re-

moval no other method is provided in this chapter, supervise

and control his appointees, and report all appointments or re-

movals at the next meeting thereafter of the municipal council;

d. Negotiate contracts for:the municipality subjec_t to the
approval of the municipal council, make recommendations con-
cerning the nature and location of ‘municipal improvéments, and
execute municipal improvements as determined by the muniecipal
council; v , C

e. See that all terms and conditions.imposed in favor of the
municipality or its inhabitants in any statute, public utility
granchise or other contract are faithfully kept and performed,
and upon knowledge of any violation call the same to the at-
tention of the municipal council;

£. Attend all meetings of the municipal council with the right.

to take part in the discussions, but without the right to vote;
" ¢. Recommend to the municipal council for adoption such

measures as he may deem necessary or expedient, and make re--

ports to the council as requested by it, and at least once a year

make an annual report of his work for the benefit of the-council -
. and the public; o

h. Investigate at any time the affairs of any officer or depart-
ment of the municipality; _

i. Perform such other duties as may be required of the mu-
nicipal manager by ordinance or resolution of the municipal
council. ' '

_ The municipal manager shall in all matters act under the di-
rection and supervision of the municipal council.

4;19. The municipal budget shall be pfepared by the mu-

nicipal manager. During the month of November in each year,

~ the municipal manager shall require all department heads to

submit requests for appropriations for the ensuing budget year,
and to appear before him at public hearings, which shall be held
during that month, on the various requests.

4-20. On or before the ﬁfteenth day of January the municipal

manager shall submit to council his’ recommended budget to-

S
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géther,with.such explanatory comment or statement as he may

deem desirable. The budget shall be in such form as is required
by law for municipal budgets, and shall in addition have ap-

pénded'Athereto detéﬂed:anavlysisiof ‘the various items of ex-
penditure and revenue.

The council shall provide by erdinance for the operation of
a system of work programs and quarterly allotments for opera-
tion of the budget, and for development and reporting of ap-

propriate unit costs of all the various itéms of municipal ex- .

penditure.

4-21. In any act or ordinance a provision conferring the

appointing power or other power upon the mayor or other -

executive head of the municipality shall be construed as mean-

ing the municipal manager in a muniecipality governed under.

this chapter, and the appointments or the power exercised by

the municipal manager in accordance with such provision shall.

be classified and given the same force and effect as if executed
by the official named therein, except that members of the board
of education and of the trustees of the public library, whenever
required to be appointed by any such provision. by any board

or official of the municipality, shall be appointed under this

chapter by the mayor.

ArricLE 4
Other Officers,

4-22. A municipal engineer shall supervise all work by or
" for the municipality of a technical or engineering nature. He
shall compile and compute unit costs of all work and services of
an engineering or technical nature paid for by the municipality,
whether charged to.force account or by contract, and shall report
thereon to council annually and at such other times as council
may require. - - ‘ :

4-23. A building inspector shall be appointed and shall have,
perform and exercise all the functions, powers and duties of a
building inspector under general law and under ordinances of
the municipality. o

- 80

494 "The municipal assessor shall prior to his appointment
nave had training and experience in real and personal property

appraisal or assessment and a thorough knowledge of the laws.

and ordinances governing the assessment and:collection of prop-
erty taxes. It shall be his duty to assess all taxable property

in the municipality in accordance with gemeral law and such .
administrative régulations as may be’ promulgated” pursuant

thereto, ‘and ‘to maintain a* standard system of -assessment
records. . . B S , _
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~.+.-SMALL MUNICIPALITY: PLAN
e ‘stmMaRy .

' The purpose 'of ‘this chapter is to meet the need for an improved
- form 'of government in'New Jersey’s' hundreds of small ‘communities

. which does ‘not .depart too.radically from Jlong-established. traditions
in borough and township government. Basically, this optional form

combines the best elements of the present borough and township~

plans with modern standards of administration.

Article 1 provides:

Small Communities: Small communities are limited to those of less

than 12,000 population. The government shall be an elective

mayor and either two councilmen in places of less than 5,000

population or four councilmen in places of 5,000 population or
~ more. No other local officials are to be elected.

" Article 2 provides:

Mayor and Council: The governing body shall consist of the mayor
. and council, and the mayor participates and votes as other council
members. The mayor has no veto power but is given separate
executive power.

Arficle 8 provides:

. Appointing Power: The mayor is to appoint all municipal officers
and employees with the advice and consent of council. The prin-
cipal officers will be the municipal clerk, treasurer, assessor, tax

collector, engineer, and attorney. One person may be appointed -

to hold two or more of these offices, except for prescribed incom-
patible offices.

Article 4 provides:

Administration: Council is required to centralize administration
under the direction and supervision of the mayor. A simple sys-
tem of financial management by the treasurer and tax collector
is set forth. -Engineering functions are required to be under the
supervision of a licensed professional engineer on either a full or
a part-time basis.

Property Taxation and Regulation: A reasonably qualified assessor
© is required, and is given tenure during good - behavior. The
council itself is authorized to act as a planning board and zoning
board of adjustment if it does not establish separate boards under
general law. Provision is also made for reasonable land subdi-
vision regulation, so as to protect the municipality against un-
necessary expense and against the loss of ratables through un-
economic practices. ) :
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o ~ CHAPTER 5 =~
| - >-‘SMAI;LvMTIJNICIPA.Z.LITYA Prax-.- -
G Asmote 1
Form and Organization R

5-1. The form of government provided in this article shall

be ‘kﬁ(v)wn' as the ‘“‘small municipality plan’’ and shall govern -

any ‘municipality havi'ﬁg“_'a" population of less tbaﬁ’ 12,000 Min-
habitants, the voters of which have adopted the’ plan ppr’sﬁgnt
to this chapter. . o

5‘—,2_.,_Eac.h,.qunicipa;l'ity.\,s.h‘é,ll -be,: gévefneidj ;by?an ‘leleCted
mayor. and councilmen .and such, .other officers. as_shall be ap-
pointed pursuant to this ,c_hapter, general law. or ordinance. .

N Cd;ri;nen;:} _ .
-The present borough law calls for the election of a
~ mayor, six councilmen, a collector; one or more Justices
. of. the. Peace and, an assessor.. The office of assessor
may be abolished and a board of assessors appointed.
The three members of the board of -assessors are ap-
" pointed by the niayor with the ‘consent of ‘the ‘eotneil.
R:'S. 40:87-1, 40:87-17, et seq.’ ST
“Tn - townships, ' the  township committee, township
clerk, collector of taxes, pound keepers, an assessor; -
and a road supervisor may.be elected. -
The election of assessors and of tax collectors is one
of the weakest parts‘of small town government. These
are the main omissions from the elected officers above.

5-3. Thelcouncﬂwshall consist of the mayor-and two council-

_men in-municipalities.-of 5,000, inhabitants or less and of the

mayor and four councilmen in municipalities having more than
5,000 but less than-12,000 inhabitants. - Each c¢ouncilman shall
‘be elected at large for a-term of three years. o
Comment: . . s T Lt o =
Borough councilmen and township committeemen
- now have a three-year term. ‘Both the borough law and’
_the township law provide for. overlapping terms,
whereas the above draft does not in view of a provision
for separate municipal elections in the Spring. Since
‘both borough and township eléctions’ are now held at
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the general election, expense is not a factor in over-

- lapping terms. With Spring elections, it seems degir-
able to avoid the necessity for setting up the whole local
election machinery only to elect one or two councilmen.
The degree of continuity that is claimed for overlapping
terms can well be expected without this provision in
practically every small municipality.

94, The mayor shall be elected for a term of three years.

5-5. The mayor and council shall be elected &t a regular
municipal election, in which the candidates for mayor and for
councilman, two or four as the case may be, receiving the

~ greatest number of votes shall be elected. They shall take office - |

on the first Tuesday in July next after their election. Vacancies
in . the council shall be filled by the mayor with the advice and
consent of the council, and vacancies.in the office of mayor shall

be filled by the council, each for'the remainder of the unexpired
term. o

5-6. An assessor, a ‘tax.,collec_tor, an engineer, an attorney, a
clerk, a treasurer and such other. officers as may be provided by
ordinance shall be appointed by the mayor with the advice and
consent of the council. One person may be appointed to two or
more such offices, except that one person shall not be the assessor
and treasurer, or collector and treasurer or assessor and col-
lector. . N e
- ArTIoLE 2

M d_yor and Council

5-7. The governing body of the 'muniéipality shall consist of

the mayor and council. A majority of the whole number of the -

governing body shall constitute a quorum for the transaction of
- business but a smaller number may meet and adjourn from
time to time. - The mayor shall preside over all meetings of the
governing body. The conncil shall select from among its mem-
bers a president of the council who shall serve in place of the
mayor in the event of his absence, disability or refusal to act.

5~,'8;:.'The\ ﬁiayﬁr and couneil shall meet i“egﬁlarly at least once

‘a month at such ‘time as shall be provided by resolution and

shall 'meet at such other times upon special call of the mayor, . |

as he may deem necessary. The mayor shall call a special
meeting of the council at any time upon request of a majority
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" of the councilmen. Reasonable notice of special meetings shall

be given to all members-of the council or shall be delivered to
their respective places of residence.

5-9. The local 1egislaﬁve poWer of the municipality shall

pe exercised by the mayor and council. The mayor shall par-
ticipate and vote as other council members.

ARTIOLE 8
Officers and Employees

5-10. The executive power of the municipality shall be exer-
cised by the mayor. It shall be his duty to see that all laws and
ordinances in force and effect within the municipality are ob-
‘served. He shall address the council and report to the resi-

"dents annually, and at such other times as he may deem desir-

able, on the condition of the municipality and upon its problems
of government. K

5-11. The mayor shall appoint all appointive officers of the
municipality with the advice and consent of the council. He
shall also appoint a finance committee of council which may con-

sist of one or more councilmen and may appoint and designate

other committees of council of similar composition.

Comment: : )
The veto power of borough plan has been omitted.

5—1‘2. All employees whose appokintment‘ or election is not

" otherwise provided for in this chapter or by general law shall

be appointed by the mayor. If the municipality has not adopted

~the provisions of Title 11 of the Revised Statutes (Civil Serv-

ice), it shall be the duty of the mayor to recruit, select and ap-
point employees qualified by training and experience for their
respective offices, positions and employments.

5-13. Appointive officers and employees need not be resi-
- dents of the municipality unless council shall so require by

ordinance.
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Comment:

Personnel has frequently been a real but insoluble
problem in small towns. Kxisting residence require-
ments have in most cases made it impossible to apply
any competitive .test for appointive positions. In the
professional services such as the borough engineer and
borough attorney, and in the services that might well
be established on a professional basis such as the
borough assessor, a residence requirement would pre-
vent two or more small towns from engaging the same
individual. The present borough law requires all of-

- ficers other than the borough attorney and borough
engineer to be residents of the borough. There is con-
siderable professional opinion that the formal ecivil
service merit system is not suitable for small towns
especially where a residence requirement is retained.
Some provision for a merit-basis of appointment seems .
desirable, however, to encourage the appointing offi-

‘ cials to seek the best talent the community offers.,

I | ' .
5-14. A municipal clerk shall be appointed by the mayor
with the advice and consent of council. The muniecipal clerk

- shall be qualified by previous training or experience to perform

the duties of his office. He shall serve at the pleasure of the

council, except as -otherwise provided by this act.

Comment:

The municipal clerk is a key officer in the govern- -
ment of municipalities, and it would be desirable for the
position to be placed on a full-time basis. The difficulty
is that conditions vary so greatly among small munici-
palities that it seems impractical to require by statute

that the clerk’s office be full time. To some extent the |

functioning of local government in small communities
may be improved by increasing the authority of the
municipal clerk. In that way it may be possible to
assure the availability of someone locally at all times

- with reasonable authority to furnish information and
to make ministerial decisions. :

'5-15. The municipal clerk shall serve as clerk of the govern-
ing body of the municipality and shall have such ‘other duties
as council may prescribe. He shall maintain the records and
minutes of the governing body and shall preserve, record, and
compile all ordinances and resolutions of the municipality.

o6
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A _ ARTICLE 4 ‘

- Administration and Finance
5-16. The municipality shall have such powérs of appropria-
tion, expenditure, indebtedness and taxation as are provided by

" general law. S _ o

5717. Council shalvl‘p‘rovide b_y‘o_rd'inaﬁce for centralized ad-
ministration of the affairs of the municipal government, under
the direction and supervision of the mayor.

5-18. The mayor shall prepare the ‘almnual budget with the'

- gssistance of the treasirer.

| 5-19. The tfeasurer shall be the chief financial officer of the

" municipality and shall keep and maintain books and records of

all financial transactions of the municipality in accordance with
the standards and requirements of the State Division of Local
Government. The treasurer shall have custody of all public
monies of the municipality. He shall make monthly reports to
council of all receipts, expenditures, commitments and unen-
cumbered appropriation balances.

Comment: . / } .
- The present borough law provides for the office of
collector-treasurer (R. S. 40:87-46). The effect of this
arrangement is to reduce internal checks on the receipt
and disbursement of public monies. An effort to bring

" the clerk into the process of handling municipal funds
was made in Chapter 257 of the Laws of 1940. This
section has two advantages: It separates the functions
of receipt of tax money from the function-of custody
and disbursement so as to provide inter-office check
upon accounts, and it also enables the treasurer to main-
tain an encumbrance system of budget operation, using
essentially the same records as he would need for the
use of the mayor in preparing the annual budget. The .
municipal clerk might well be appointed treasurer, but

. this is not required. . :

'5-20. No municipal funds shall be disburséd except pursuant
to and within the limits of appropriations made in accordance

- with law. All disbursements shall be by bank check or draft '
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signed by the mayor and counter-signed by the treasurer, upon
warrant of the chairman of the Finance Comm1ttee of council
approved by couneil.

5-21. The municipal collector shall receive and collect all
monies assessed or raised by taxation or assessment for any

purpose and all fees, fines, penalties and other monies due and -

owing to the municipality. The collector shall enter in suitable
books or other records to be kept by him the sums received each
day together with the account to which each receipt is credited.
‘Within 48 hours after the receipt of any monies of the munieci-
pality the collector shall deposit such monies in the authorized
public depository of the municipality to the eredit of the appro-
priate account. He shall report to council at least once each
month at the same time as the treasurer is required to report,
all receipts and deposits and cash on hand belonging to the mu-
nicipality. Within 60 days after the end of the fiscal year, and
at such other times as may be required by council, the collector
shall make and furnish a detailed and true list of all delinquent
taxpayers for the next precedmg year or for such period as
council may require,

Comment:

The above section redefines the duties of the col-
lector in contemplation of a separate treasurer. It is
anticipated that detailed financial procedures will re-’
main subject to administrative control by the Division
of Local Government.

5-99. The treasurer and the collector shall each give bond, at
the expense of the municipality, in accordance with general law.

5-23. The municipal engineer shaﬂ be qualified at least as a
licensed professional engineer prior to his appointment, and
shall serve either full or part time, or on a consulting basis.

5-24. The municipal engineer shall supervise all work by or
. for the municipality of a technical or engineering nature. He
shall compile and compute unit costs of all work and services of
an engineering or technical natire paid for by the municipality
whether charged to force account or by contract, and shall report
~ thereon to council annually and at such other tlmes as council
may require. '
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.5-25. Council shall provide by ordinance for a building in-
spector who shall have, perform and exercise all the functmns,
powers and duties of a building inspector under general law and
under ordinances of the municipality.

5-26. The niumelpal assessor shall prior to his appointment

have had training and experience in real and personal property

appraisal or assessment and a thorough knowledge of the laws
and ordinances governing the assessment and collection of prop-
erty taxes. It shall be his duty to assess all taxable property

in the municipality in accordance with general law and such’

administrative regulations as may be promulgated pursuant

thereto, and to maintain a standard system of assessment

records.

1

AgrTICLE b
Land Use Regulation

5-27. The council shall have, perform and exercise all the
functions, powers and duties of a municipal planning board and
zoning board of adjustment pursuant to general law; provided

that council may by ordinance establish and constitute a sepa-
‘rate planning board, and zoning board of adjustment or either
* of them as provided by general law.

5-98. Council shall make or cause to be made and adopt an
official map of the municipality, which it may from time to time
extend, add to or modify as conditions may require, pursuant
to general law.

5-29. Council shall by ofdinance adopt regulations govern-

.ing the sub-division of land within the municipality, and shall

enforce such regulations in the manner provided by general law.
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CHAPTER 6 |
ADDITIONAL PROVISIONS OOMMON TO ALL PLANS
SUMMARY

" The purpose of this chapter is to brmg together certain standard
provisions which are in effect made part of each optional plan. These
standard sections cover the subjects of elections, officers and em-
ployees, the recall, local leglslatlon initiative and referendum and
succession in government. . :

Article 1 provides: .
Elections: For the election of the mayor and the required number of
councilmen at a non-partisan municipal election on the first Tues-
day in May and for the holding of a run-off election under the
“strong-mayor” and council-manager plans whenever a required
number of candidates do not receive a majority of the votes at
the regular municipal election.

‘Articles 2 and 3 provide:

Officers and Employees: Standards of conduct for municipal officers
are defined as well as certain prohlblted practices such as interest
in contract, free service, etc.

Recall:
year in office and for the election of a successor if thé recall is
affected.

Articles 4 and 5 provnde‘

Local Leglslatlon The mun1c1pal clerk . shall publish annually all
ordinances and resolutions adopted by council. Any ordinance
may incorporate by reference standard technical regulations or
codes and the municipality is relieved from publishing such
ordinance as required by law whenever a .sufficient number of
copies are available for pubhc 1nspect1on in appropriate places.
Provision is made for remionstrance against ordinances and
initiative and referendum.

Article 6 provides:

" Succession in Governmeént: An optional charter adopted pursuant to
: this act shall take effect on the last Tuesday of the third month
 next following the month in which the plan is adopted. Provision
is made for the repeal of all special charters after the effective
date of an optional plan in a municipality, for the continuance of
all ordinances and resolutions not inconsistent with the optional
charter act, for the termination of offices existing under prior
charters, and for protecting the tenure of certain officers such as
policemen, firemen, teachers and any other person protected by
Title 11 of the Revised Statutes (Civil Service) or by any other
tenure of office law.

For the reroval of any elective officer by recall after one
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- ‘ - CHAPTER 6

Apprtionar. Provisions Common 70 ALL PrLANS

.ArtIictE 1
Elections

6-1. On the sixth Tuesday following the adoption by a mu-
nicipality of any of the optional plans authorized by this act,
an election shall be held at which the legally qualified voters
of such municipality shall elect those officers required to be
elected by the adopted plan. All such officers shall serve from

12 o’clock noon on the day the plan first takes effect until 12

o’clock noon on the first Tuesday of July in the third year fol-
lowing- such election and until their successors are elected and
qualified.

6-2. Regular munidipal élections shall be held in each mu-
n101pa11ty on the second Tuesday in May in the years in which

municipal officers are to be elected.

Comment: ‘

A pilot survey of the comparative turnout at gen-
eral, primary and spring municipal (commission gov-
ernment) elections seems to indicate that the spring
elections for municipal officers consistently attract a
larger proportion of the registered voters than either
the primary or general elections held during the same
years, except in. presidential election years. This is
based on experiences in seven different communities
ranging in size from Trenton, with a 1940 populatlon
of 124,697, to Moniouth Beach w1th a 1940 popula-
tion of 584 and extending over a 15-year period (1933-
+1948). Available figures indicate that of the registered
voters among the resldents of the seven: commun1t1es
about— :

65.8% voted in the general elections

- 24.9% voted in the primary elections, and -

71.4% voted in the-municipal elections

6-3. The municipal election shall be held at the same place
or places and conducted in the same manner, so far as possible,
as the general elect1on and the polls shall be open from Seven
0 clock in the forenoon until nine o’clock at night. The electlon
officers conductmg such elections shall be those prowded for
conducting the general election.
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6—4. At least 40 days prior to a regular municipal election,

and at least twenty days prior to the first election for municipal -

officers, the names of candidates for all offices shall be filed with
‘the municipal clerk in the manner and form and under the condi-
tions hereinafter set forth. = .

The petition of nominations shall consist of individual cer-
tificates, equal in number to at least one per cent (1%), but in
no event less than ten of the legally qualified voters, and shall
read substantially as follows:

‘Form of petition. a. ‘“I, the undersigned, a qualified elector
of the municipality of , residing at
certify that I do hereby join in a petition of the nomination of
" whose residence is at
of mayor (or councilman as the case may be) to be voted for at
the election to be held in such municipality on the R
19 , and I further certify that I know this candidate to be a
qualified elector of said municipality and a man of good moral
character, and qualified, in my judgment, to perform the duties
of said office and I further certify that I have not signed more
petitions or certificates of nominations-than there are places to
be filled for the above office.

(Signed) “ o»

Signatures and affidavit. b. The signatures of the petition.
need not be appended to one paper but each signer shall add to
his signature his place of residence, giving the street and num-
ber, if any. One of the signers of each such paper shall make an
oath before an officer competent to administer oaths that the
statements therein made are true to his best knowledge and be-
lief, and that each signature to the paper appended is the genu-
. ine signature of the person whose name it purports to be.

Blank petitions furnished. c. The municipal clerk shall fur-
nish, upon application, a reasonable number of forms of in-
dividual certificates of the above character. S

Rejection of petition. d. Kach certificate shall contain the
name of one candidate, and no more. Each signer must not, at
the time of signing the certificate, have signed more certificates

for candidates for that office than there are places to be filled
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for the office

) provisions shall be rejected.

for such office, and all certificates of an elector Whose oertiﬁc?,te
or certificates have not complied substantially with the foregoing

Defective and amended petition. e. When such a petition of
nomination is presented for filing to the mimicipal clerk, he shall

" forthwith examine the same. and ascertain whether it conforms

to the provisions of this section, and if not found in eo’nforTn.ity
thereto, he shall designate the defect and return thg petition
to the person'making the oath. Such petition may again be pre-

" gented when properly amended if this ¢an be done at least ﬁfteen

days before the election.

Comment: : : . ( )
The number of signers of the petitions required
under the commission plan and the manager plan is a
number equal to Y5 of 1% of the entire vote cast at the
last preceding general election, but in no event less
than 25, except under the manager plan the clause re-
quiring 25 signers is omitted. A direct nominating peti-
* {ion for the general eléction must be signed by a number
equal to at least 2% of the entire vote cast for members
of the Greneral Assembly at the last preceding general
election in the municipality. The Commussion believes
it is more desirable to use the fixed base of number of
registered voters and to adjust the percentage require-

“ment accordingly.

At regular ‘municipal elections name of candidates
must be filed with the municipal clerk as follows:

Commission Plan (petition for commissioners) -

At least 20 days prior to an election for the first
members of the commission and at least 40 days prior
to any other municipal election. '

Mamager Plan (petition for councilmen)

At least 15 days prior to such election, except that
for the duration of the present war and six months
thereafter the petition shall be flled 75 days prior to
such election other than.an election for the first mem-
bers of the municipal council. Amendments of petitions

‘may be filed not later than 75 days before the election,

(R S. 40:84).
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6-5. The municipal clerk shall draw lots to determine the -
‘order in which the names of the candidates shall appear upon:
the ballots. The name of the person first drawn shall' occupy

first place on the ballot, or voting machine, and the name of the

person next drawn shall occupy second place, and so forth. The.
manner of drawing by lot shall be as follows: Paper cards with
the name of each candidate written thereon shall be placed in-
a covered box with an aperture in the top large enough to allow.
the cards to be drawn therefrom. The municipal clerk in the,

‘presence of any candidate shall draw from the box each: card

without knowledge on his part as to which card he is drawing:
The municipal clerk shall at least two days prior to the drawing

notify each candidate by registered mail of the time and place
of the drawing. The candidate or his representative shall have
the right to examine the eards prior to their being placed in the
covered box: o ' '

6-6. Immediately after the e{x’piratio'r‘l‘ of the time for filing

" certificates, statements and petitions for candidates, and the

drawing for position, the municipal clerk shall cause the names

of the candidates as they are to appear upomthe ballots to be

. published in proper form for three successive days in all the

daily newspapers published in the munieipality',i or if there be

" no daily newspaper, then in two successive issues of any other
newspapers published in the municipality.

6-7. When persons bearing the same name are nominated for
the same office, any or either of them can file with the municipal
clerk a statement in writing containing not more than six words
as a means of identification of such candidate. The statement
or desigmation.so filed shall'be printed upon the official ballot
to be used at the election. ' '

6-8. The municipal clerk shall cause the ballots to be 'printed
‘and authenticated by his signature. Upon the ballots shall be
printed the title of each office to be filled. Under each of the
titles of office shall be printed the names of the candidates for
each office with a square to the left of each name. Below the
names of such candidates for each office the words ‘‘vote for:
one, (two, four or five as the case may be).”” The ballot shall
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be pﬁnted upon plain, substantial White: paper; and shall be sub-
stantially in the following form:. . . N

¢«“Municipal election of (heré insert Qo’rppré‘cg name of mu-
nicipal‘i'ty)-; cotinty of (here insert name ‘of _countﬁy)_,. held (here
insert the date of the election). To vote for any person make

s cross (X) or (+4) mark in the square preceding the name

voted for.. Vote only for as many persons as there are officers
to be elected.. If you wrongly mark the ballot, tear or. deface
same-and return it to election officer. and obtain new ballot.”’
Blank spaces equal to the number of offices to be filled shall
be left below the printed names of the candidates for each office

to be voted for, wherein the voter may write the name or names '

of any person or persons for ‘"Whom” he may wish to vote.

The municipal clerkkshtzill deliver bvélllots to the electioﬁ offi-
cials at eéach polling place equal in number to one and o'n.‘e—"cenuth’
times the nurhber of registered voters in each election dlStrmt.'.,

6-9. In any municipality which has adopted Chapter .3 or
Chapter 4 of this act, the candidates receiving the greatest
number and a majority of votes cast shall be elected to the re-
spéctive offices ; pro'vided, however, that if two or more eandi-
dates for the office of councilman receive a majority of the votes
cast in the election, the five candidates recelving the greatest
number of votes shall 'be"e‘lected._ : ‘

6-10. If at any election held as herein provided, a sufficient
number of candidates do mnot receive a majority of the votes
cast to elect the required number of councilmen, or no candidate
for mayor receives a miajority of the votes cast for that office,

a run-off election shall be held on the second Tuesday next fol-

' lowing such uncompleted election. The candidates forv 901111_0'11
not elected at such first election, equal in number: tostxzvme the
number of councilmen remaining to be elected, who received the

~ greatest number of votes at such first election, and the two candi-

dates for mayor receiving the greatest number of votes at such
first olection at which a mayor failed of election, shall be the
candidates for the office for which they were nominated at sugh
run-off - election. L :
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The candidate or candidates who receive the greatest number.

of votes at such run-off election shall be elected to the office .or
ofﬁges to be filled. If two or more candidates shall be equ:alli ahd
greatest in votes, for any of the purposes of this section ‘they
shall draw lots to determine which one shall enter the ri’m-off
election or be elected therein, as the cage may be.’ S

/6-11. In any municipality which has adopted Chapter ‘5 of |

this act, the candidate for mayor who receives the greatest num-

ber of.votes shall be elected and the number of candidates for
‘councilmen equal to the number of places to be filled in the eouri;

cil, receiving the greatest number of votes shall be elected. "

ArTicLE 2
O]ﬁcgrs and Employees

‘ 6—12'_. Every officer in the municipality, before entering ﬁpon
the du.tles of his ofﬁce‘, shall take and subscribe an oath of office
and give bond as provided by law. : ,

6-13. No person hereafter appointed in a municipality gov- -

erned under this act, notwithstanding the provisions of any
»cheij law, shall acquire a tenure of office beyond that specifically
provided in this act or by virtue of the provisions of Title 11
(Civil Service) of the Revised Statutes, ' :

6-14. No niember of any governing body of any municipal.ity ‘

shall,. during the term for which he shall have been elected or
appointed such member, be eligible for election or appointment
to an office requirel'd to be filled by the governing body of which
he is a member, unless such office is reQﬁired by law to be filled
by a\paember of such governing body; provided, nothing herein
contained shall prohibit a councilman from fesigning as council-
man and being appointed to a p'osit‘ion'» i"equired to be filled by
the governing body of a muyicipality during the time for which
he was elected such councilman; provided, further, that said
position shall have been in existence and continuously filled for
five years or more prior to the passage of this act or was created.
by statute; prom’ded_, said position was not created during said
tevrI‘n o_f office; and prq_vic_ied,‘ further, that the salary of Asaid
office shall not be increased during the term for which said coun-
cilman was elected. a ' - R
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6-15." All .officers and employees in any municipality gov-
erned by this act shall be selected with reference to their quali-
fications and fitriess for the public service required of them and
without reference to their political faith or affiliations.

6-16. No officer or employee elected or appointed in any mu-
nicipality shall be interested directly or indirectly in any con-
tract or job for work or materials, or the profits thereof, or serv-
ices to be furnished or performed for the municipality, and no

~such officer or employee shall be interested directly or indirectly

in any contract or job for work or materials or the profits
thereof, or services to be furnished or performed, for any per-
son operating any interurban railway, street railway, gas works,
waterworks, electric light or power plant, heating plant, tele-
graph line, telephone exchange, or other public utility within
the territorial limits of such municipality. ' ‘

6—17 . No officer or employee shall accept or receive, directly

" or indirectly, from any person operating within the territorial

limits of a municipality, any interurban railway, street railway,
gas works, waterworks, electric light or power plant, heating
plant, telegraph line, telephone exchange or other business using
or operating under a public franchise, any frank, free pass, free
ticket or free service, or accept or receive, directly or indirectly,
from any person, any other service upon terms more favorable -
than is granted to the public generally, except that such pro- -
hibition of free transportation shall not apply to policemen or
firemen in uniform. Nor shall any free service to the municipal
officials heretofore provided by any franchise or ordinance be
-affected by this section. ' o :

6-18. No candidate for office, appointment or employment,
and no officer, appointee, or employee in any municipality shall
directly or indirectly give or promise any person any office, posi-

“tion, employment, benefit 'or anything of value for the purpose
of influencing or obtaining the political support, aid or vote of
any person, under the penalty of being disqualified to.hold the
office or employment to which he may be or may have been -
elected or appointed. '
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C6-19. A_ny person who shall violate any of the provisions of
-s‘.ections 6-16, 6-17, and 6-18 of this chapter shall upon convic-
tion thereof in a court of competent jurisdiction forfeit his office,

- ArTicLE 3

Recall

6-20. Any elective officer after having been in office for ‘at '
least one year may be removed from office by a recall petition..

The procedure to effect the recall of an incumbent in office shall
be as:follows: A petition signed by voters entitled to vote for
a successor to the incumbent sought to be removed, equal in
number to at least twenty per cent of the number of persons
who voted in such municipality at the last preceding general
election, demanding the removal of and the election of a suc-
cessor to the officer named in the petition, shall be filed with
the municipal clerk. The petition shall contain a general state-
- ment of the grounds upon which the removal is sought. The

-signatures to the petition need not all be appended to one papef
but each signer shall add to his signature his place of residence
giving the street and number, if there be such. One of the signers
to each such paper shall take an oath before an officer competeht
to administer oaths that the statement therein made is true as
he believes and that each signature to the paper appended is the
genuine signature of the person whose name it purports to be.

‘Within ten days from the date of filing the petition-the municipal

clerk shall complete. the examination and ascertain whether or
not such petition is signed by the requisite number of qualified

electors, and shall attach to the petition his certificate showing

‘Phe result of his examination. If by that certificate the petition
-is shown to be insufficient.it may be amended within ten days

from the date of said certificate. ‘The municipal clerk 'shall, . |

within five days after such amendment, make a similar examina-

tion and determination of the amended petition, and if the cer- -

,tiﬁcate shall shpw the same to be insufficient; it shall be returned
to the person filing it without prejudice to the filing of a new
petition-to the same-effeet. =~ - - ST
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Comment: ) . . .
‘Both the commission form of government law and
" the council-manager law contain provisions for recall.
The above provisions follow the latter law.

6-21. Tf the petition shall be sufficient the municipal clerk

, shall notify the mayor, councilman or councilmen whose recall is

sought thereby within two days. If such notice cannot be served
upon the mayor, councilman or councilmen affected, then service
shall be made by leaving the same at his residence with-a mem-

“ber of his family or attendant, and if access cannot be had.to

his residence, then by posting the same at the door thereof. If
within five days after the service of the notice by the municipal
clerk the mayor, councilman or councilmen sought to be recalled
by such petition do not resign, or having tendered their resigna- -
tion it shall not have been accepted by the municipal council,
then the municipal clerk shall order and fix a date for holding
a recall election, as herein provided. The election shall not be

_less than forty nor more than fifty days from the filing of the -
- petition. Notice of the filing of the petition and of the election
as fixed shall be posted for public view in the office of the mu-

nicipal clerk and he shall also insert the notice forthwith in a
newspaper published in the municipality, or'if there be no such
newspaper, then in a newspaper having general circulation in
such municipality. :

, 6-22. The ballotvs at theﬂrecalll election shall conform to the
requirements of this chapter respecting the election of officers

“at the muniipal election, except that for the words ¢‘municipal
- election’’ there shall be substituted the words ‘‘recall election.”

The recall features of the ballot shall appear at the top thereof

_and shall be separated from the portion of the balot for the elec-

tion of officers by a heavy ‘bvlack_linye. The proposal for _reqall
shall be placed on the ballot in the following manner:

- ¢“Shall (here insert name of mayor or

“councilman) be removed from office by recall?”” :This matter

‘shall oceupy two lines in bold-face type. Immediately below the

- above wording shall appear the phrase ¢‘for recall,” and im-

mediately underneath such phrase the words “‘against recall.”’
Tmmediately at the left of each of these two phrases shall be
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printed a square, in which the voter may make a cross (X) or
-plus (+) mark. Immediately below the foregomg shall appear
the following:

““Indicate your vote by placmg a eross (X) or plus (+)
mark in one of the squares above.”’ '

6-23. If the removal of more than one officer is sought the
same provisions for submitting to the electors the question and
direction hereinbefore described shall be repeated in the case
of each officer concerned and their position on the ballot for their

recall shall be in the order of the filing of the pet1t1on w1th the
municipal clerk.

6-24. The same ballot used for submlttmg the question or
questions of recall shall be used for the election of successors to
the mayor, councilman or councilmen sought to be removed, and
the provisions of this chapter concerning the nomination, prep-.
aration of ballot, election, counting and canvassing of the re-

- sults of such electionvof ofﬁcei"s shall apply to the election and
recall of officers in this case. The names of all persons nomi-.
nated by petition in the manner provided in this chapter for
nomination of candidates for eleetlon of  officers shall be placed
upon the ballot

- 6-25. The mumelpal clerk shall cause to be made due pub-
lication of notice of arrangements for holding all recall elections
and they shall be conducted as are other municipal elections.

6-26. If a majority of votes in connection with the recall of
any officer be in favor of the recall the term of office of such
officer shall, upon the certification -of the results of election by
the municipal clerk, cease and determine.

6-27. If the results of such recall election shall by the cer-
tificate of the municipal clerk, be shown to be against the recall
of the officer he shall continue in office as if no recall election
had been held, and the vote for the election for the successor

of such officer taken at the time of such attempted recall shall be
void. '
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ArticLE 4
Local Legislation

6-28. All ordinances shall be adopted and published as re-
quired by general law except that any ordinance may incorpo-
rate by reference any standard technical regulations or code,
official or unofficial, which need not be so pubhshed whenever ten:
copies of said regulations have been placed on file in the office
of the municipal clerk and in the office of the body or department
having charge of the enforcement of said ordinance, for the
examination of the public so long as said ordinance is in effect.

6-29. Tt shall be the duty of the municipal clerk to compile
and publish all of the ordinances and resolutions of the munici-
pality which remain in force and effect, as soon as practicable
following the adoption of an ‘optional plan pursuant to this act.

6-30. No ordinance shall be adopted W1thout a majority vote
of the whole number of members of the council. Nor shall any
ordinance other than the local budget ordinance take effect less

than 30 days after it is adopted unless the council shall adopt a

resolution declaring an emergency and at least one more than
a majority of the members of council voted in favor of such reso-
lution. The municipal clerk shall publish annually in bound

booklet, leaflet or volume form all the ordinances and resolutions .

adopted by council during the next preceding year; and each
ordinance or resolution .shall in such pubhcatlon be numbered
or otherwise keyed to its appropriate allocation in the complled
ordinances or code of ordinances of the municipality.

6-31. No rule or regulation made by any department, officer,
agency or authority of the municipality, except such as relates
to the organization or internal management of the _quulclpal
government or a part thereof, shall take effect until it is filed
either with the municipal clerk or in such other manner as may
be provided by ordinance. The council shall provide for the
prompt publication of such rules and regulatlons
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ArTICLE 5

Imitiative and R¢ ferendum

6-32. If within twenty days after the final passage of an

S)rdma_nce, except ordinances authorizing an improvement or the
mneurring of an indebtedness, other than for current expenses
where other requirements are made by law; a petition signed b};
electors of the municipality equal in number to at least b’l;en per
cent of t}.:le registered voters protesting against the passage of
such ordinance, be presented to the governing body, it shall
the‘%"eupop be suspended from going into operation and’ the gov-
~erning body may reconsider the ordinance. If the ordinance is
not e‘ntlre.ly repealed, the board shall submit it, in the manner
provided in paragraph “b’’ of section 6-41 and sections 6-42
to 6?—4.5 of this chapter, to the vote of the electors of the munici-
paht_y, either at the general election or at g special municipal
election to be called for that purpose, and such ordinance shall
not. become operative unless a majority of the qualified electors
- voting on the ordinance shall vote in favor thereof. '

6-33. The. petition shall be in accordance with sections 6-37
to 6-41 of th.ls chapter, except as to the percentage of signers
and b.e examined and certified to by the clerk in all respects as7
therein provided. : :

: 6—34.. Any ordinance or measure that the governing body or:
thg qualified electors of the municipality shall have authority to
enact, the governing body may of its own motion submit to the
electors for adoption or rejection at a general or special munieci-
pal e_;lection, in the same manner and with the same effect as is
k{erem provided for ordinances or measures submitted on peti-
tion. At any special election called under the provisions of this
c.hapter there shall be no bar to the submission of other ques-
tions to a vote of the electors in addition to the ordinances or
measures provided for 'in this section and section 6-32 of this
ch.apter, if the-other questions are such as may legally be sub-
mitted at such election. If the provisions of two or more meas-

‘ures approved or adopted at the same election conflict then the
measure receiving the highest affirmative vote shall c:)ntrol. -
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6-35. No petition or submission to the vote of the electors
shall be necessary to authorize the undertaking or completion of
any work, the purchase or construction of any public utility or
improvement which any municipality may be authorized by law

‘to undertake, purchase or construct, or to authorize the borrow-

ing of money and issuance of bonds or other obligatib_ns for any
purpose for which any municipality may be authorized by law

to issue bonds or other obligations.

6-36. Any.pro‘posed ordinance may be submitted to the gov-
erning body by petition-of the electors, in the manner hereinafter
provided. ' ' '

6-37. A petition signed by electors equal in number to the
percentage provided by section 6-41 of this chapter requesting
that the proposed ordinance be submitted to the governing body,
or to vote of the people if not passed by the governing body;
shall be filed with the municipal clerk.

6—38. The signatures to the petition need not all be appended ,
to one paper but each signer shall add after his signature his:
place of residence, giving the street and number. One of the
signers of each paper shall make an oath before an officer com-
petent to'administer the same that the statement therein is true -
as he believes, and that each signature to the paper appended|
is the genuine signature of the person whose name it purports '

to be. 4
6-39. Within ten days after the filing of the petition, the

municipal clerk shall examine the same and ascertain whether
or not it is signed by the requisite number of qualified electors

~ as hereinafter provided, and shall attach his certificate thereto

showing the result of such examination. If by the clerk’s cer-
tificate the petition is shown to be insufficient he shall forthwith
return the same to the person filing it. The petition may be -
amended and refiled within ten days after the receipt thereof

from the clerk.

6-40. The clerk shall, within ten days after such refiling,
make a similar examination of the amended petition and if his
certificate shall show the same to be insufficient he shall forth-
with return it to the person filing it, without prejudice to the
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filing of a new petition to the same effect. If the petitioﬁ or
amended petition shall be deemed to be sufficient the clerk. shall
submit the same to the governing body without delay.

6—41. If the petition accompanying the proposed ordinance
be signed by electors equal in ntimber to ten per cent of the
registered voters and contains a request that the ordinance be
submitted to a vote of the people if not passed by the governing
body, the governing body shall either:

a. Pass the ordinance without alteration within twenty déys.

after attachment of the clerk’s certiﬁdate to the accompanying
petition; or
b. Forthwith, after the clerk shall attach to the petition

accompanying such ordinance his certificate of- sufficiency, call -

a special election, unless a regular municipal election is to be
held within ninety days thereafter, and at such special or gen-

eral municipal election such ordinance shall be submitted with-

out alteration to the vote of the electors of the municipality.

6—42. Any number of proposed ordinances may be voted upon
at the same election in accordance with the provisions of this
article, but there shall not be more than one special election in
any period of six months for such purpose.

6-43. Whenever an ordinance, or proposition affecting an

ordinance, is to be submitted to the voters of the municipality
at any election, the clerk shall cause the ordinance or proposi-
tion to be published in at least two of the newspapers published
in the municipality. The publication shall be not more than
twenty nor less than five days before the submission of the
ordinance or proposition to be voted on. '

6-44. The ballots to be used at such election. shall be in sub-
stantially the following form:

““T'o vote upon the public question printed below, if in favor
“thereof mark a cross (X) or plus (--) in the square at the left
of the word YES, and if opposed thereto mark a cross (X) or
plus (+4) in the square to the left of the word NO. ’

“Shall the ordinance -(or proposition)

[1 YES . proposed by petition and providing for

1 NO (here state nature of proposed ordinance
- or proposition) be adopted?’’
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645 Tf a maj01°itY of the qualified electors voting on the

proposed ordinance shall vote in favor thereof, such ordinance
shall thereupon become a valid and binding ordinance of the
municipality. Any ordinance proposed by petition, or -which
shall be adopted by a vote of the people, shall not be repealed
or amended except by a vote of the people. RS

ArTICLE 6
Succession m Government

6-46. An optional charter adopted pursuant to this act shall
take effect at 12 o’clock noon on the last Tuesday of the third
month next following the month in which the plan is adopted by
the voters of the municipality.

6-—47. Upon the effective date of an optional charter adopted -

pursuant to this act, any other charter and its amendments
and supplements theretofore applicable to the municipality shall

be superseded with respect to such municipality. All ordinances -
and resolutions of the municipality to the extent that they are .

not inconsistent with the provisions of this act shall remain in

law.

6-48. At 12 o’clock noon on the effective date of an optional
plan adopted pursuant to this act; all offices then existing in such
municipality shall be abolished and the terms of all elected and

- appointed officers shall immediately cease and determine; pro-

vided, that rothing in this section shall be “construed to abolish
the office or terminate the term of office of any member of the
board of education, trustees of the free public library, or.of any
“official or employee now protected by any tenure of office law,

or of any policeman, fireman, teacher, principal or school super-.

intendent whether or not protected by a tenure. of ‘office law. If
the municipality is operating under the provisions of Title 11
of the Revised Statutes (Civil Service) at the time of the adop-
tion of this act, nothing herein contained shall affect the tenure

of office of any person holding any position or office coming

- within the provisions of said Title 11 as it applies to said officers
and employees.

7

full force and effect until modified or repealed as provided by




6-49. All actions and proceedings of a legislative, executive
or judicial character which are pending upon the effective date
of an optional plan adopted pursuant to this act may continue,
and the appropriate officer or employee under such optional plan
shall be substituted for the officer or employce theretofore exer-

cising or discharging . the function, power or duty involved in.

such action or proceceding.

76

y

|

APPENDIX

CoMMISSION G OVERNMENT SUPPLEMENT
(Optional Amendments to the Walsh Act)

This appendiz sets forth a supplement to the COMMISSLON
form of government law which would provide an option for the
commission government municipalities that are wnable or un-
willing to adopt one of the standard optional forms. The pur-

" pose is to use the basic philosophy of COMMISSION government—

that is, the election of commissioners who are at the same time
a legislative body and administrative heads—but to add the ad-
vantage of centralized ewecutive responsibility in a mayor who
would be separately elected. Under this supplement the mayor
is head of the department of administration and finance, assSigns

the commissioners to head the other departments and has a Zarge l

measure of control over the budget.

1. Th1s act shall be known as the Commlssmn Grovernment ‘

Supplement. _ .
9. The legally qualified voters of any municipality governed

by Chapters 70 to 76 of Title 40 of the Revised Statutes may -

adopt this act at a special election held in such municipality to
be called by the municipal clerk, upon request or petition in

writing of 10 per cent of the qualified voters of the municipality,

or upon recommendation of a charter commission constituted
pursuant to law.

3. The municipal clerk shall call such special election to be
held on the third Tuesday following the date of the filing of the

petition, or, in the event the election is called upon recommenda- -

tion of a charter commission, at such regular municipal or gen-
eral election or within such time as the charter commission shall

" recommend.

* 4. Any election called by the municipal clerk pursuant to sec-
tion 3 of this supplement shall be conducted in the manner pre-
seribed in sections 40:71-2 to 40:71-5 of the Revised Statutes.
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5. No petition for submission of the question of adopting
the commission governmert supplement pursuant to this act may
be filed within two years after any other such petition has been
filed nor within two years after a resolution or petition for the
election of a charter commission has been duly filed.

6. Whenever the legally qualified voters of any mummpallty
by a majority of those voting on the question, vote in favor of
adopting this supplement, such municipality shall be governed
under the provisions of this act and under the provisions of
Chapters 70 to 76 of Title 40 of the Revised Statutes to the
extent that said provisions are not inconsistent with this act.

7. Immediately after the adoption of this supplement by any

municipality, the board of commissioners shall be reorganized
-in accordance with the provisions of this act and the commis-
sioner who has been designated as mayor pursuant to section
. 40:72-10 of the Revised. Statutes shall exer01se all the powers
and duties of the mayor under this act.

8. Bach municipality adopting this supplement shall be gov-
erned by a board of commissioners consisting of an elected
mayor and commissioners and such other officers as shall be

appointed pursuant to this" supplement and Chapters 70 to 76 -

of the Revised Statutes.

9. The board of commlssioners shall consist of the mayor

and two commissioners in municipalities having less than ten.

thousand inhabitants; and of the mayor and four commissioners
in municipalities 'having ten thousand inhabitants or more, sub-
ject to the provisions of sections 40 72 1.1 to 40:72-1.3 of Title
40 of the Revised Statutes.

‘Each member shall have been a citizen and resident ef the
municipality for at least two years immediately preceding his

election, or shall have voted in such municipality at the two gen-

eral elections for members of the General Assembly immediately
preceding his election.

~10. When a Vétcancy ectmrs in the office of mayor or commis-
sioner the rema}ning members of the board of commissioners
shall, within thirty days thereafter, elect a properly qualified
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person to fill such vacancy for the unexpired term, provided that
if the remaining membérs fail to- fill the vacancy within said
thirty days, the: vaeaney shall be filled by the candidate.for
mayor (or commissioner, as the case may be) if any, who failed
of election at the last preceding regular municipal election, and
who has not been -appointed to fill a vacancy, il the order of the

‘greatest number of votes cast for such candldates

" 11. The leglslatlve power of the mumclpahty shall be exer-
cised by the board of commissioners. The executive, judicial and
administrative authorlty and dutles shall be distributed into and
among as many departments as there are members of the board
of commissioners, each of which shall be headed by a commis-
sioner. - One of the departments shall be a department of ad-
ministration and finance and shall be headed by the mayor.

12. The board of commissioners shall exercise its powers
over departments and officers under R. S. 40:72-5 by vote of the

mayor and two commissioners, or by vote of four commissioners

exclusive of ‘the mayor, where the board consists of five mem-
bers; and by a majority of the board where it consists of three
members.’ :

13. At the first regular meeting of the board of commis-
sioners after the election of its members, it shall be the duty of
the mayor to assign the other members of the board of commis-
sioners -to head the several administrative departments. The
mayor may reassign at his discretion any commissioner if in his
judgment the 1nterests of the mumclpahty may be served |
thereby

14. The mayor shall pres1de at meetlngs of the board and
shall supervise all departments and report to the board for its
action all matters requiring the attention of -the board or any
department

As head of the department of admmlstratmn and ﬁnance, the
mayor shall: (a) be chief budget officer of the municipality, with
the functions, powers and duties hereinafter set forth; (b) shall
administer a centralized purchasing system; and (c) shall ad-.
minister a munlclpal personnel system
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:15. Ordinances and resolutions passed by the -board of com-
missioners, shall be submitted to the mayor for his approval,
The mayor shall within 10 days after receiving any ordinance
either .approve the ordinance by affixing his signature thereto
or return it to the board of commissioners together with a state-
ment setting forth his objections thereto or in the case of ordi-
nances appropriating money, his objections to any specific item
or items contained therein. No ordinance or resolution shall
take effedt without the mayor’s approval unless, upon reconsid-
eration thereof on or after the third day followmg its return

by the mayor, the board of commissioners shall resolve to over- .

ride the mayor’s veto and such resolution shall be adopted by
a majority vote of the whole board of commissioners or unless
the mayor fails to return an ordinance or resolution to the coun-
cil within ten days after it has been presented to him; provided,
however, that any resolution to override the mayor’s veto on an
appropriation ordinance or any specific item or- items thereof,

shall be adopted by an affirmative vote of four members where

the whole number of the board is five and by three members
where:- the whole number of the board is three. -

.16. The mayor may designate a commissioner, a business
administrator, if there be one, or any other officer of.the mu-
nicipality as deputy mayor. The person so designated by the
mayor may exercise all the powers and shall have the duties of
the mayor whenever the mayor shall be unable to attend to the

- duties of his office because of absence or disability.

17. The board of commissioners shall by ordinance fix the

- compensation of the mayor and.the commissioners. Any ordi-

nance passed fixing the compensation of the mayor- or commis-

sioners ‘shall not be subject to any of the limitations imposed
under seetions 40:72-21 to 40 :72-25 of the Revised Statutes.

18. The mayor of any municipality adopting this act rnay
appoint, at a salary to be fixed by the board of commissioners,
a suitably qualified person to be known as business administra-
tor ‘who shall be deputy director of the department of adminis-

.tration and finance. His term of office shall be co-extensive with
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the term of the mayor but he may be removed at-any tlme at the

pleasure of the mayor. It shall be his duty to:

" (a) assist in the preparatlon of the budget
(b) admmlster a centrahzed purchasmg system

(c) serve as municipal personnel officer and be respon—
~ sible for a sound personnel system

19 The board of commissioners shall appoint a comptroller-

to hold office for such term as it shall fix. The board shall
provide for an encumbrance system of budget operation, for

expenditures only upon written requisition, for the pre-audit of '
all claims and demands against the municipality prior to pay- ’
ment, and for the control of all payments out of any public funds.

by individual warrants for each payment to the mummpal offi-

cial having eustody of the mumclpal treasury

90. The municipal budget shall be prepared by the mayor
with the assistance of the business administrator if there be one.

'During the month of November, the mayor shall require all de-

partment heads to submit requests for approprlatlons for. the
ensuing budget year, and to appear before the mayor or his

representative at pubhc hearmgs which shall be held durmg
~ that month on the Varlous requests.

21.. On or before the 15th day of January the mayor- shall
submit to the board of commissioners his recommended-budget
together with such explanatory comment or statement as he may
deem desirable. The budget shall be in such form as is required
by law -for municipal budgets, and shall in addition have ap-
pended thereto detailed analysis of the various items of eX-
pendlture and revenue.

* The board of commissioners may provide for the operation
of a system of work programs and quarterly allotments for

operation of the budget, to be administered by the Department
of Administration. It shall be the duty of the mayor in ad-
ministering any such program to develop and report appropriate
unit costs of all the various items of municipal expenditure.

292. The first municipal ofﬁcers elected ‘pursua/nt to this act

shall be elected at the regular municipal election next occurring
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- after its a-doptidn. .The terms of office of all such.officers shall
commence at 12 o’clock noon on the first Tuesday of July.

23. The election of all subsequent officers shall be held at the
~ time and in the'manner prescribed in Chapter 75 of Title 40 of
the Revised Statutes to the extent not inconsistent with this act
except that the mayor shall be separately elected. The term of
office of all elected officers shall commence at 12 o’clock noon
.on the first Tuesday of July next following their election.

24. The candidates reéceiving the greatest number and a
majority of the votes cast shall be elected promded however,
that: : : :

(a) if two or more candidates for the office of com-
missioner in a municipality having a five-member board.
of commissioners receive a majority of the votes cast in
the election, the four candidates receiving the greatest
number of votes shall be elected;

(b) if at last one of the candidates for the office of

~ commissioner; in municipalities having a three-member

board of commissioners, receives a majority of the votes
cast at the election, the two candidates receiving the
greatest number of votes shall be elected.

25. If at any regular municipal election a sufﬁclent number
of candidates do not receive a maJorlty of the votes cast to elect
the requ1red number of commissioners, or no candidate for
mayor receives: a. majority of -the votes cast for that office, a
run-off election shall be held on the second Tuesday next follow-
ing such uncompleted election. The candidates for commis-
sioners not elected at such first:-election, equal in number to twice
the number of commissioners remaining to be elected, who re-
ceived the greatest number of votes at such first election, and
the two candidates for mayor receiving the greatest number of
votes at such first election at which a mayor failed of eleetion

shall be the candidates for the office for which they were nomi-

nated at such run-off electlon

26. The mayor may be removed: by means of a recall after
he has been in office one year. - The procedure to effect his recall

and for the election of ‘a successor shall be the same as that pro-

vided for the recall of the commlssmners under sections 40:75-25
to 40:7 5-49 of the Rewsed Statutes .

: .:ﬂ%

o

P S—

R, U Y USSR . S









