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1.. COURT DEC!SiqNS - PRJCE v. MILLBURN ·~ · ORDlR: OF. DIRECTOR AFFIRMED-. 
. .. ~ .. ' . 

'1' ••• ·•• .• 

.-.': . ;• . , . 

JAMES and ALICE ·P·:~UCE, trading .. ' ) 
as MILLBURN INN, . ,.. 

· .Appe11an~~; ·. 

-vs-

) 

·}. 

) 

SUPERIOR COURT OF NEW .JERSEY . 
:;APPELLATE DIVISION 

A.~622-52 

., . 

j 
' ( 

): " ' . 

-and-

DIVISION OF. ALCOHOLIC BEVEBAGE: 
CONTROL IN THE DEPARTMENT OF LAW 
AND PUBLIC SAFETY, 

)' 

·) 

) 

. · ._ In~er:ven~rig~Respondent.. . - ) 
----------~--------~-----------~~-- . 

Argue.d October 26, 1953; Decided November ,5, 1953 .. 
. . , . ~ :. .. ' 

Before Judges Clapp, Go~dmann and Ewart. · -
. . . . 

Mr .. Paul N. Belmont.· argued::the cause for appellants· 
(Messrs. Van . .Riper & ·Belmont,. attorne·ys). · 

, . 
. ' . . - . 

Mr. Reynier J. Wortendyke.;.: Jr·.· argued the ··cause for 
the respondent, The Excise Boar~ of the Town of Millburn-. 

Mr. Samuel·B .. Helfa.~d, Deput:y>Attorney General, argued 
th~ cause ,for. the inte.rv.ening-resporident, Di vision of 
.Alcoholic- Beverage C.ontrol in the Department of La"'r and 
Public Safety (Theodore D. Parsons, Attorney Gen~ral). -

The. opinion of. -the court was delivered by 

EWART, J .. i\ • D • 

. This. is ·an appea_l·· fropi an .order made· June, "12, ·1953. by the 
Director of. the Divi.sion _qf ·Alcoholic Beverage Coritrol ·affir,ming the 
action "of the Town.shlp. Comrni ttee. of- ·the Township of Millburn:, sitting 
as _..an excise .board, _in .-hav:;tng,:: .denied appellants 1.·applica'tion· for a 
plenary .re~ail consumption -1-icense for premises situate at #5 Old 
Short Hillci R6ad ~n the Tow~ship of Millburb. -

. . . 

The premises. ;for. whJch- tne"·:applica.tion was made consist of ·a 
·very o+d dwel.ling hous.e -.in.-whJch .. appellants have operated ;for. upwards 
Of" ·seven years 'past a restaurant under the name .of "Millburn Inn". . 
The premises have never heretofore been licensed to sell .intoxicating 
beverages .. _ It .. is s~tuate on tl)e·.$ame sid .. e.of:t:he street"and adjacent 
to th.e Millburn High. Scho9l:; :there being. less than 200 feet· in dis-
tance . separating. the I0n. ~nd the- ·High ·~chool buil~ing Q • -

· Ari_~arlier ~~Piiiatio~~f~;·a.iidens~ for the same pre~ises was 
made by the same applicants on December 19, 1951. That earlier 
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application was likewise den.iect'··on. "January· 7 ;,· .l952 upon a technical 
ground, viz., upon the; groi.lnd thc(t tnere wa~ less than 200 feet dis
tance from the nearest enttahc~Jtb the school to the nearest entrance 
to' the Inn, measured~ in th.ff normal way a pedestrian would properly 
walk. R. S •· 33 : l'-76. . No appeal was taken from the denial on Janu
ary 7, 1952. Instead, the applicant~ constructed a c~nder block 
wall effectively closing that.entrance to the Inn whic~ was nearest 
the high school building and erected a fence part-way across the 
entrance to.the autq parking lot used by the Inn's patrons so that, 
,a~ a ;result of these structural ·chan·ges, the distance from the 

·'entrance to the Inn to·the nearest entrance to the high school 
building, m~asured in the normal way a pedestrian would ~roperly 
walk, wa.s extended to. a distance of 205.8 feet. There was.no change 
in the loca~ion of eithe~ t~e inn building or the high sch6ol 
building. Thereupon, appellants renewed thelr application for a 
plenary retail consumption license; a hearing was had before the 
Township Committee on October 20, 1952; and .the three members of the 
Committee then present. at the meeting voted unanimously to deny t~e 
application. From that denial the applicants appealed to the Direc
tor of the Division of Alcoholic Beverage Control who· affirmed ·the 
action of the Township Committee by an order rnade June 12, 1953" as 
aforesaid, and from that decision· of the DireCfor this appeal has . 
been prosecuted. , · 

No question has been raised as to ~he character or fitness of 
the applicants for the license. 

The basis upon which the Cormni ttee denied .the second applica
tion for the license is set forth in the testimony of Clarence A. 
Hill, chairman of the Township Committee, as follows: 

"Q. Will you state to the Director, through the Hearer, the 
grounds upon which you cast your vote against tfre appli~a
tion? A. Well, primarily on the ground that this inn is 
much too close to the high"s'chool. The.,h;tgh school happens 
to be the next.door· neighbor: or the inn. It is the next 
property to the inn. And we didn's consider it a proper 
location for a. place serving .liquor~.'.' _:·.. · ' 

And later the same witness was q ue s :tioned as to the effect· of 
the structural changes· made .by the ap,P!·ic?.nts. for .'the license b.etweerr 
the denial of the f;l.rst application' ori 'January 7, 195·2 aq~ .. the· .. · filing_ 
of the second application at a later date, with the:·:fol1ow1ng result: 

"Q. What~·---1f any, effect upon your judgment,, as .one of the 
members .. of the . local issuing .. authority, in denying the 
latest ·application did the p·t-es·ence of those changes·. to 
the p~emiE?es in. question-.have?- A. I don't think they_ 
changed ;th.~ situation one bit. In effe'ct, we still have 
a.n inn whfch is ·in exactly the same· position that it was. 
when the prior application. was denied·. · And noth;ing· t.hat 
has been done by way of installing ·a. coup-le of ra:q.~. in, a.. 
driveway, or anything else for that·--matter, has. removed 
the inn from its too close proximity to the ·high .. ·. school." 

And on cross~examination the witness wa.s questioned as to the 
effect upon ·him 'C)f prote.sts lodged with the -Committee 'by the Boarc;i of.,: _ 
Education a.nd by- _-p.ertain · civi·c associatio.ns and ·the f_ollowing'·-te-sti·-: · 
rnony was adduce~-~_· . ' ":~ '.·. :·. _. ........ -. _· 

':·PTell, you -were influenced, I take it·j to -a certain extent _:·; . . . 
by what you thought were the views of certain of your con;_:· - .. ·: <" · 
stituents? A . ._ .. In this pa-rtioular cas~ r·can 1 t ·say .that I· - : · · 
was inf l uenq.eti, unduly~ al though, na tU.r.al1y_ - ... ·Q ._ . J·. don-' t 
mean und-ql_y. ·A. We.11_, -all right. I -- wq_uJd .say thc.t in a:p ... _ : .. 

. . '. . .· _; . .F ·. :- .• -~ .· . . 
·:,' . ,.!· 

.. ·· .. 
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, -·official :~ction,.. if you .do .. your sworn <:Iuty;., you-· have_ ·t9 
cofl:s:t:der the wishes of the. people. · But .. ·.in this case where ... 

~- :-: ·I P,~rsonaily f~el: there .·~s .. a:~ much. 'large~:~ issue _invoJ;veg~ I. · 
.·-;·think- it is one· that has·· been- indicated·· in the State· Laws, · 

.: ,.a;s·· at-.l~a$t .a·.ya.!'Q.stick·:·o~'. ~h~t ':it.·gerierally·'· c-C:>nSidered ·· _·.· . 
. . ~ ·" ·.the _proper. re~·~tioQsh.ip··-·of ·.places . that serve.·>11quor-.. tp·· "~< 

· -pla9.es .-_of :_e~uc.ation,.. and :l··beli,ev·e ttiat insofar as .my. deci
·. ·.sio.n was .con~·erned; :. tha-t wa·s .. the .. contr<;)l~i?!g: ir:1fluence, ... 

"Q ;- .-- ~ I take· 1 t ~ Mayor; ·tha't"yo·u .mean by· that; that you···:re1 t 
.th~-t. in -view o:f the. fac:t tha.t the· State ·Law .said there 
.sh:ould. be. tjo l~ce·n..8_$,d- :P.'iace withfri. 200 ~eet of. the ~chool, . 
. that thi.s came within. .that: res.triction? A .. In .addition to .
that;_.-J: .ha.d _-my· owri ·convi.ction that. a: piace that·. serves liquor 

. has ·_no. place next --~o. :a. :higb -.school,~_ or ''other: school .. ,, ' ... ,,., 

··~·-.And another. m~mber ·of th~ .~Po~1tte~.,, -·w:ii1~am._i3. _.a~ro·;- .. t~st1~ied 
as fo1~9YiS :· . . : .. : .. :. ' ' : ._' t ~ I '• ~ ' <; 

"Q •. N~\f!:· \~_he ·m.inute_~. say ... ttiat ·;you~"said .that ~~ft~r .. due .:and.· care
ful. consid~ration .of. this· :appli.cation.,. and referring· to the· ... · 

... first applicat.ion made.-.by :·the· same parties an~· the t.hen· nqr
ma1 ang natural. eii-t.rance to ,·t.he: 'prem:rses .sought' to be ,·· _ _. 

· licensed, · not.ed .. that ·.the , ... erit.rarice ·ha.cf .. now: ·been moved·-,more· 
than )O.Q. ·$eet' ··to.· ,a pc)s.1t.:t9n ~by~-:extending :ttie ... f'ence E:Jo ·a.: .. 

. :pedestr:i.air V'fquld. ?}ow have __ td ·wa11:c-· ·along ·the "!'$nee," the·n~e. . 
through the . new entrance;··. ·and theri' back·" toward -,,the building . 

...... This c.hange. haf? not al ter-ed .the essence of .the problem and 
. . the . bui~dirig' wa·s. ~ tfil ... -'in . the . same . pl~c e .$.nd it w~~ :your . " 

I'. __ , .•• ()p:i.riion "that 'the. applicat"ion,,sh'ould ,not be granted~:.' boe·S .. ~. ;" 
."· ..... that repre.sent what ~iou "sa:10. -the.re, Mr. Gero? ._A-~· . -I. ·.thin~. 

• - .... # ... • .. • 

s 9: • . ' . " : . i ' ; . ; ,' .. · ... _." . ' ' . .· . ' .. : ' . " ~ " . • '. .; . . . - . . . " 

-~'}.Q ..... t -take ·it. that .. ·what ·that· --refers >to is·.to the disc.ussion 
_., ... _:·-- wljich. ;took p~ae_e ~t the ,f.trs.t ··h~_ari~g. op th~..:t'.:i~~~ appl~c·a~:: 

.... :.~·q.o,n .-as. ~o '.:Whe,-t?;her or not .. the.: .. Jnn, was within 200 . f~et ,of th~ 
high school? A •. That .was one fact.or~ - . That .. is correc·t .: . 

"Q. Now~ isn't that what you referred to when you said.that . 
you considered the first application a.nd the then normal and 
natural entrance to the premises, a.nd that the new entrance 
had not altereO. the essence.of. .. the problem? A. The only 
thing that had been changed,between the first applicatioti 
and the second application was this entrance. 

"Q •· Yes . That 's correct. A. The other factors stayed the 
same. 

11Q. -And you felt, did you not, that the changing of the 
entrance and making it a longer distance to walk from the 
high school to the inn did not change the distance question 
which was discussed at the first meeting? A. My thought 
was that it was an attempt to get a technical compliance, 
but did not change the essence of the problem." 

"Q. I wouldn 1t ask t~is question if it had not been brought 
out on direct examination. Let's disregard any feeling 
which we might have or observation which.we might have 
because of our personal situation. Do you feel that the 
serving of liquor at meals in the Millburn Inn would be 
injurious in any we.y to the students in that high school? 
A. Well, the serving of liquor in the immediate vicinity 
of a high school carries to that area an influence which 
it would be just as well, and it is recognized by the law 
in putting restrictions on it, if ~t could be avoided. 11 

It is well settled in this· state that the issuing authority (in 
this case the Township Committee) is vested with a sound discretion 
in the granting or refusing to grant licenses for the sale of intoxi
cating beverages and that the court should not interfere with the 
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.: •actions of the constituted authorities unless there has been a clear 
abuse of-discretion. · Bumball v. Burnett, 115 N.J.L. 254·· (Sup. Ct. 
1935); Zicherman v. Driscoll, 133 :' N .'J. L. -586 (Su:P. Ct. 1946); Bi scamp. 
v. Tearieck_, 5 N. J .· .Su~er. 172. (App. · Div. ~9l+9) . Cf. Ring v. North 
Arlin,ton, 136 N.J.L~ · 94, 498 (SuG. Ct~ 1948), affir~d 1 N. J. 24 
Tl94o, appeal. dismiss~d 335 u.s .. ; 89. · And .. the· burden of -proving an 
abuse of discretion rests upon the app.ellants. · Bumball v. Burnett, 
supra; Biscamp· v. · T~aneck, ·sup~;. Ring v. North Arlins;ton, supra. 

. I - . ' ! . - I • • • ' -

Appellants also a~llege that· the~ Corrirrii tte·e unlawfully discrimin
ated again~t them in that two·other·e~tablishments have been licensed 
for many· years· ·to sel.l intoxicating beverages in the Town.ship, one 
known .-as the Chantic'ler··described ·as being loc.ated -across ·the street 
from a parochial. schoo1;· a1though what distance there may be separat
irig the parochial school building f~om the Chanticler does not appear, 

·:and· the· other being a ·tavern known as· Mario's, located' on the same 
street and the same side of the street as the appellants' Iriir, but 
descrit?ed as being ~ore than 500 feet further away from the· .. 
hi-gh ~choql thah ·the ioc.ation of t.he appellants'· Inn. - It was claimed 
that school children attending the Millburn High School pass Mario's 
Tavern in large numbers . ' Be that e:s ·it -·may, · and ·even ass urning that 
the issuance cf licenses,.to the Chanticler· arid to Mario rs Tavern were 
i'll-advised:· that ci'rcUins~ence would.-·n·o~ entitle: the appei·lants here 
to a 1~9ense. Bis camp v< Teaneck;, ~pra; S~ipman _ v~ -TownShip of 
Mon~cl~i~, 16 ;N. J. Slll2er. 355, ·370 ~p_p. Div. 1951) .. 

·We fin?- that. the· Township Committee aqted within its: discre
tionary·autho~ity ih denying appellants 1 application for a license 
under the c i.rc urns ta.nee s showri ·by· 'the ··pro'o'fs t.6' exist; that ·the proofs 
do not support the ·charge· that appellants'· have been· unjustly discrim
inated against as compared with the establishments known as ~he 
Chanticler and"Mario's :Tavern; that appellants have not carried the 
burden'·or establishing by the' proofs any abuse· of 'discretion -on the 
part of the ·Township Committee; -and that ·by r:eas:on: 0£:' thes·e conclu-
sions the order appealed frci~·should be-affirmed.· · 

••I ' 

.. ; 
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2. COURl' .DEC~SIONS , ... "DAL,. ~oTti~···:tN¢-~ ··.·~ ~ . J;>IVI~;ION ·OF ·ALCOHOLIC BEVERAGE 
CONTROL, 'ET. AL •. - ORDl£ft· .. pf- "Dl~CTOR .AFFI~D... . ·. . . 

• • . • • ·, •i,.) ......... • ;;.:.:':.' 'I.: •. , 
-o ~ I •' • I • .~•'L • t ~ 

·. ~ ' . ' . . .~ .· . :::·"·:·.:.: .-:: ... ~:.·.:·:·SUPERIOR COURT.OF NEW JERSEY 
, ·: · · .. · : .. ·· ·. . ·APPELLATE :DIVISION 

.:· . ...:··. J. '>· ·· ·:. :.:·:::· . · .: ·: A-594-,52 . 
. . :" .--~ .. ;·.~·f'.: ~-. -~ ~ : . : .. ; .. !~ . . 1 : ·,·. ~ ,""'' •• " 

. ~ 

DAL RQTH,. INC·.·, 
New ~er~ey,,. 

:a. ,corpor~~ipxl:; .. ,of.fr· : . .)_· .· -..'. ... 
,. . ' . . . : .. '. .. ";. ' . _.. ' ; : ) ...... : . 

. . . . ~ . 

. : ·' J:\pp'e1'l~-~nt·,·:· .. 
- . . . ', '.. . 

) .. ' . . . 

....... 
-vs- ) . :·. .. ' 

,, ~ ......... 

' .. _ \' 

DIVISION OF" 'ALCOHOLIC' BEvERAGE·.,-.:. ': )·· ... ,·· ·.·.· ..... } ! ). ··"'·' 

CONTROL, DEPARTMENT OF ·°LAW .. ANii- ,.· ... ·.- ~ ...... ·.· . , . , ,. · 
PUBLIC SAFETY --OF. NEW. JERSEY/ et. ) . : ... . , · 
a 1 s ·. '· · · · ·' · l i . · · · · · · · · .. ·' 

,., ( 

Respondent.s. ) 

• ' ~ : ... j ~ • ' 
., .'. 

.~- . ' 
",\, 

·Argued :October 26, i95J· ~- .. Dec.i<ied Nove·m~er. 6, 1953 . 
. . . ,.. . .·\ ,._ '. .. . 

. :-. Be_fore.·Judges-. Clapp,. ~o~dmann>·an.d Ewart .. , · 

;Mr. Robert. E.· wa11' a~gue<f. the,.¢a,use .. ·f.or·"·appellant 
Da 1 Rotp,. Ino ·• (Meast1 s:·~ wa·i.i.. &. WhipJle, ·attorneys); 

• • . • • t ·~·. : ' ~ .• • ' • ' • • ' ~ • • 

. ~ s·amuel -If. He1fand; Deputy' ~ttorney'-General, . 
·:. : argued .the cause· for :the Div'is'1on of~ Alcoholic·· " ':. 

:·.,_ : · B.everage: · Cont·rol (1'4r~ ·Theodore. ;D~ ·P·arson's ~· · Attorney..j ;, · 
· . . General,· attorney)·· ... "~ .. · - " · · · · · - · 

' . . . : .. l .. : .' .' ' .. ·:. . . : . . . : . :~ ) • . ' . . . 

· Mr, Charles Hershenste.in· .argued··.the ;. ca:-us_e for the. 
·remaining respondents. ·(Mr.~ Sidney 'Simandl, ·.·a·ttorn.ey 
for respondent Jersey City Liquor Dealers·' 'Associa

. tion; Messrs. Halpern & Halpern, attorneys for. 
·., .. respondents Flnbar~"Inc .. , .Gray 1_s.Ea.t1ng Place.a of

New Jersey,. Journal :-.Square. Bakery·;, Inc~;· Ace· Shirt 
Shop Inc~, . ~~hn. Maske,, J·ohn DeDO.us~s.; · "l'heodore G··. : . 

. Antos d/b/a/ ·Theodore '\The .. F-l9r1'st, .. M~ngo:r.. Drink· · 
, · · . Stores d/b/a./· Gorman·s··and Terminal Cafe; r Mr. Charles : 

· Hershenstein, attorney for. respondent.'. Tube ·Bar Inc.). · 

... - ,'·The t~p_yi.fon ··of· the.: "c6~~-t '~~~·,·delivered: .by: . 
a·OLDMANN ,- · ·J • A • :D • 

. _; . -· Thi:·~ ~is .~n app~'~.1 ·from th~·_:q.eter~i~ation :a~d- order. of the . 
·Division of Alcoholic. Beverage ··control . reversing the· action of the : 
Board of Alcoholic ·Beverage Corttro1:::o·f the City·.: of· Jer$ey -City in 
granting· appellant Dal Roth, Inc. a transfer of a plenary retail con
sumption. license from person-to~person ·and plac·e·-to-place .. · The 
trans.re~· from. person-:-to.-person _was .. from _Joseph. A~ Dav,is; as "receiver 
of _Commuters. Bar, Inc·~·1 ... to appellant·, whil.e .'the .tre.n:sfer. from place
to~p.-1.ace:,was-. from -35· Enos· Place·· to ::store .9-B, -Journal Square 9tation 

·- guilding, ..... Tube. Concour~e,. bo;th. in .. ·Jer:s~y City.-. · · · 
·.:: .. 

· The .same.;.1:tc.ense·~ .. prem:ise~i "and~ ·1oca1. · or.d.inanc·e, quoted below,, 
w~re«.-invo~·ved. ·1~·,the "cas.e ·_of,.:Tube ·:Bar, Inc .• v. .. '-·Commuters Bar, Inc.,: 
18 N. J'.·. Super. 351, (App •. Div. 1952). - ··.Commuters: Bar;, Inc. was in : 
:\.951· the 11.ce~s·ee·:·fo_~ th_e .. premi~es ~at 35 .. Eno·s· Place.· .. I.t· leased store 
9-B; Tube Qqncours.e:_,_. and, then ,applied. for; a.· tra.ns·fer of its license:_ 
to tho.se ·premises •. , ·There was· .. in ef feet . a.t .-_the·: time,: and s ti-11 is, an 
ordinanc'e .. · 11.mi ting .. the :-.number of.: plenary.. retai.l ·.·consumption a.nd . 
plenary ,:clistribution lic·eris,es "tc). ·se'll alcoholic· beverages at. retail 
ih the .. City of Jersey ,Qity which,. so.: far as .is he;rte pertinent, 
provides: · · 
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"Section 4. , From. and after the: pa~sage of th:Ls .. _ordi-
nance, no Plenary Retail Qon:s:umption -License shall. b.e· granted 
for· or transferred to any premises the entranc.e of which is 
within the area-- of ~q.~ ·~J'ircle having ·a radius of seven hundred 
fifty (750) _- fee·.t and having as its central point the entrance 
of an existing licensed premises covered by a Plenary Retail 
Consumption License, provided, however, that if any licensee 
holding a Plenary Retail Cdnsµinption ·L1c·ense at the· time ·of 
the passage of this ordin~nce shall be compelled to vacate ·· · 
the licensed premises for any reason that .in the opinion of 
the Board of Commissioners of the City of Jersey City was not 
caused by any action on the part of the licensee, or if the 
landlord of said licensed premises ~hall co~~ent to a vaca
tion thereof, said licensee may,- i'n th~· discretion o_f the .. 
Board of Commissioners of the City .of "Jersey City, b~ per~ 

.mitted to have such licens~ transferr~d-to an6ther·premises 
within a radius of five hundred {500) feet of the licensed 
premises so vacated. *~*" 

.. ·.. . . - . .. ,.. 

The proposed new location for the license at store 9-B was within 750 
feet of 12 other licensed.·premi~es~ It was, howevery less than 500 
feet from 35' Enos Pl-ace. · The local board· granted the transfer over 
the opposition, -bf' some"--of 'the· present. -respondents who- contended that 
the transfer would be in direct violation jf the ordinance. On 
appeal to· th~-;Div1siori.of ~ldd&bii~ Beverage.·Control, the Division 
affir.med ~ The o·bj"ec.tors~ then appealed, ·and· while the matter was pend
ing in the App_ella.~~- Divis~on,. :· Commut_er-s Bar,_ Inc. _obligated itself 
on a lease for ·store 9-B_ at a .r_ental .. or: $1500 a qiohth and expended 
thousands· of ~o~~ar~ :f.or new_ :.f:.ixtµres _and.- -o.ther costs in setting up 
new quarters. --when the- Appella_t'e--~Dlvisiop, ·.on Marc.n 12, 1952, re
versed the transfer (18 N. J. Super-. 351), Commuters Bar, Inc. 
returned t.o 35·-Enos Pla,ce. It _._t_qok_ nq appeal from_ that de.cision. 
Nor did it- surrender, abandon ·nor:sublet_the store at 9-B, but con
tinued to pay._--. rent'~-.-- · .- ·. - · · · 

On Apri1· 4, .l952'· ~pplic~tl.on ·_was.· niade to-· the Superior Court, 
Chancery Division,. for·· an-·adjudic·ation "Jf:·.insolvency against Commuters 
and for th~ appointment·of a· receiver. ·A~ A~. Pruzick & Co.J Inc. v. 
Commuters Ba_D :Inc:., _ Doc-ket"- C-1360-51• ·. ·::While this matter wa.s pending, 
Cornm\lt~rs applied· for .. a ... renewal of . its pieriary retail consumption 
license for the· 1952-53.-:license period· for . .the preI11ises at 35 Enos 
Place. On June 27,. 1952 the Chancery Di visio-n adjudicated Commuters 
Bar" Inc. insolvent. ~nd. eppoin.ted. a.receiver-~· Al though· Commuters 
was in the hands of the receiver on July 1, 1952, the local board 
renewed. the lie ense in -its name. Cf. N. J. S. A. 33 : 1-26. .. The i)rder· · 
app·:)inting receiver conte.ined no specific authorization that he con
tinue- operating the business. ··Nonetheless, he· continued to conduct 
the licensed. prem:Ls.es .. at 35 Enos Place. The- license was·· not. extended. 
to the rece,i ver unti1. August 27 J .. : ·1952 ~ · 

On August· 29·,- 1952 en ·Order.·we.S e;ntered in the Pruzick cas-e 
requiring those·-inter.ested: to show caus-e· o'n September 25 ·why- certain 
assets or· Commuters should not be sold·;_· incl1.1ding the fixtures· in. both 
stores and-the· license~~· As a result· of· ~bjections voiced on the re
turn date a new order., was\· made) .. returnable_ October 10~ · 1952';· direct
~ng that a1i creditors and other interested persons show cause why 
-Che receiver. should not. ·at· that .time and place·- expose for sale to the 
highest biddE?r.,:. _in.· ope~_ qourt,, -~he __ fixtures·, equipment and- other·· -
tangible e,s:s-_ets owned by Commuters in the two. stores, 9-S ·w_~ll e.s his 
wr.i tten consent .to· transfer to: the purchaser thereof) and to .trans.fer 
to the same or other· premises, ·the license in Que.st ion then .effective 
at 35 Enos Place. : When this: .. second ord.er waS: .signed on September 26, 
the receiver represented to the co~rt that, .. without:paying the rent 
for 35 Enos Place, he wa_.s··.only 11 breaking.:. even·, 11 and he req·uested 
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permis~i.on to clos.e the. businef;rs .·, .Sucp permission was·:-verbally 
.gr?,:Q·ted .. · The . r,ec~i.ver -.1rilznediate;ty: ctdS.ed the ·plac·e·.. ,. '· · ... · 

_· l . ~ ~ "'. ·: • -
\ - " .. ' - ~ • II' • . : . 

At J~ne ··time:·-.of:J·.the> ·re·ce:tV.er.•.fr -~~.le· ·op: oc_·to.be~ '10··"1t :was ·publicly 
._.,~ap.nounc-e:cl ·in ·open. -.cour.-t: ·tha·;t ... ,:~n~· t$~Aor.; _:tp~hsfer:i of"-·:thEr-·:·sttme -.:Ifc.ense 

fI?O:fll ,35 .. En.o:s P:lac.~.-·'.t.o--,·sto·n.e: 9~B J'l:~d:·_-oeeitf::- se~t-; as-_ic;l_e :~by· the ·-Appell~~~ 
Div.is ion in the~~;_Tube I Barr-!ca·s··e:[-~\)dV:.e .• ·:,_-::~.:~e 'court' •t-tteri.' a-nrio\mced that 
the receiver rs consent-. to tJ;l~ 'lt'i~,,l?f~er, _'ot the .l~_cense was b~in~: sqld 
0 £?\l;bJ_e:<?t .. to lay('~_:.and- :a.lso:. 0.s:-lillJ;~-:~} ·:tp3.:~y.:·:ir:f:gnts-_,--tha~t-·'~f1ow·c 'frpm it" 

.. .f.~_l;lEt,A.pP,eJl.~~~~- _Pi v+.~J_9p_)'o.p.i:a1;Q'1l•·:'~~:_:·~'.~::,,:·$a;le·~. then~ prciceeded· and one 
· A:t;id~e·~- .. Rq~t:J.roc.k -~G_q.µ_i:r,~.g,~ .the_<·t\@.@iqi$haa·st3ts·· at·.:.5°to:t•e-· 9--B_,'-·-togethei;> 
·witn· -~n?.- ·con~3e,n~ .. -- o:t the--.re~¢1:v@.~-;-:-,;e~,::-:tt\~-:;:tran's1'e.r·:.1e'f-- .. the· Tic_ense, on 

.· ~- _bld: .. -or~· $26.,.00Q .. : ::;'lh~ ~al-~;_:.w~:._:c·oia·t-~~ea,::··by-·:thei Chancery .. -n1v1s1on: 
-on . oc~?-9:~~;· .. i·$., ,~1~}5?~-.-~ . ._, 'rhe.~ear:~-$~-~:-,'.pni., o~t6be.r.:· 2T; ".1952-~ :· ~ndrew. ·. , · :' 
.~2tn~ock··road,e written ;aS?ignment'Tof., his, :bid· -~to DaF,·Roth, Inc .•. whic~ 

_ .. had 'been.-- lncor.por.ated -orily~::·,two·· de.~a-'.;-b.ero:r~. :>:d ,. __ ,/:·':,_),.: :: '< .<'- · . -.· - · · 
' : -~---' '"', ~~ '-;' ;- ). -~-. -·: ·t~ .. ·" l ' . .- .. , . .- ' , .. ; ; ~i ·': -~-- 'h·:'_ ;..{:: ;:;: -~:';,.; ,·°' -;> -:~-- ->-.·. .:: '', ' > < -~>' -' :-_--.;:.: ~- :.~. . -

.. ---.--.":'Af~_~r ~$0$.~v~ri_g: tn:~~:$46.,qpQ payrn¢nt·.,-the,-: ... receive~ .. ,, ort· October 
. !:?S;·;·:~~q~~ -.tqf: ;t.a;ndJor9: · Q.f~_-.35.:<$.~-~--::-.:e·~ac~: ~ 1 ~1saf.firming:!!:·;commuters' 
·· lease tnere; ·effective Qq,to.ba.tj.-.. ·$.e:j :· 19.52. f.on.;.oc·tobe-r..:29::;.pa;1; Roth, 

!nc. filed application for a .. per~~oo~t·o-person and place~to-p~ace 
• . ... , _tr,_a~s:~e~ ;-w~ ~h :_·:~he :::13.oard o.f..i·.f:\:!:·¢~6n.d.~~c ··- ~verage :~contr<'11 _·-a·r: tne ·"City o'f 

>1.~~s~.Y O:titY ~ .- T~~--. ~Q.a~cl (:c.~0.n~~ct~~rl: ~' .. a• 1.h,e~:ri~g _ a;tl t:wnicri; ~:re.sP.o~qent·~:... . 
appe~r-~d;,_~pd ,ob_J:e9.t.ed_. ;_: __ ,I;t ,:g~anteP, _tJ;ie)l~:r~ms!:pe-rr.:by __ :·a_·-twq-to-one: yot~ 
on No,y~mqe:r- 19 ~ -~-952:. ·· T,t.~~ea£.t~~,:t9,n J\fovembe~r- .:26, .. :T952-~ the receiver 
f.ldfse.~~r:rr~ed"-: tP:e.~ .. i.:ea~_~: ... '.o·~ ... ~commtit·eps.,;Bar,:.XInc .. ·~"-t·:a.t .. the;· 9.;.B-·_premises .. 

. ,,,~·~,: .·:_ .... :·>·'·-_~_ ,--_,:-.'·:·::;" .. _:. _;_.. ·: ·-.:'_,.'.:,_' :-.. {:.'._2 .·,Xe .. :::< .. - ·.:·· ::.-·<-~~- -~; ;-_J:~··.·: '· ~ _- . . . · 
.~r ·:. »,: .::~,::~.; .. ~- ·rr;hE7:icr.e S.p~p,d~;_nt.,-~J~j e.o:.to:rs:>,.to~~< an ·:ap~:~~-1~ ~t1o<the cn~reb_tor of the.: 

Di vis-ion --O.f· .Ale.oho-lie Beve·ra.ge ,.Control which :.r.esul-ted: in ·a· -reversal. 
or· the·-·: .. rbb·ai'-~6ba~d -~ s : __ a_~_tiarrj>·:-.,-kf·~~fie~~h~rn:rJng .·b.et_c>JJ.e: tne·: ·v1rec tor it:_ 
was stipulated that the ·lee:s'e -fa.~ the premises occ·upied by Commuters 
at. 35 ~nq.s .. -Rlaq~-" would -py_-. .-1 ts-- te~ins .expire "qn:·J~~ugust .. :3J., '!953 and, 
further:,;- ... :.tha:t- .n.e:Lthe~-.. Dal~- .. Roth.;~.-.>Inc ~-:':n6r: Anct:-rew· Rothr.oclf· e.yer· becamt? 
tenant_s .. or~-:ept,eI"_ed:. _into< l"OSS:e_S'.S-iOn ·'.,Of-· ·.the~:· lic:e·nseQ:: pr~rtr;ises ·at . .35 . ,· 
Enos· ·_~.:l-8:~~ ··;· > ·~~1: ·}1cp_-tp., ·~n¢ 1 ~ :·-appeals:; the or_d·E:n;~,.'-Of~":the . Dire·c·tcH:~:· 
rey~rs~f:lg ... ~~e P~'f',§91'.l ~to ~persoi;i ·: e,nd .. placC?-.t<t~pla:c e:~ ·t_:p.ans'fer granted 
by,.the:_. iJ\n~s·ey. ·City~ poar.4 · ~.nd"';direc.tfng) th?.;f·_ . .-al,l-:~:_a,c.ttv:tty: under the ·. 
i i,c ~,n_sr', !:°'~ :~~e, ~,'-B":'pr_e~~j~_~c ~~~-s:~<; ·f~-~t~~}ff P~.··~.: ·: .· ~ :· , ·, . ··•· ··.· ........ : .. . . . 

APP~llant.- .. contend.s--- ·;that:· a.ec . .t.ion". 4,-. of the":.iJ·ersey: Ci:ty· ·ordinance,-: 
.•proper-lY..:;:.1.nt~rpr,et~d,::O.~o~;k.~~t)SJ. no.-: pr_o_yJ~,i~o11 tha-t. app1.tcaJ;io~ "for ·a·· 
plec_e_~t:·o·~r:ris.c~-- ;ta;;a_p:sre;r·: of -a. lt·c_ens~.: m11~rt.:·~.~be~ .. tnaQ..~e._.-·by~·-art· existing 

0 

lice~s~e-~. ~:etid .,.thet if setition- -4 Is oons.trued'.:t·ct frl'clude· s_ueh. a · 
requirement, then the provisio~ iri that· regard is wireason~ble and 
~~nforce~~le._ -~...... _· .. ·:- :•-'-., :_, . .-::..:·''. ·:-:- ; .;.'._.,.,:_;:'..', .~ .... -- · _· · .. -. 

· ... · , Th~ 4~~0hohc '·B~~~~egE/,;ActJ e~~re~~l; 'duth~~~~~ir .. t~e gOverning · 
. bo~J?4 -o~ -~a· .munic,ip9.li ty · to.::-1 tmi t.;· '.'-by.:::ordinance"~: :t~e.··nurnber.-_· of . · . . 
lic·e~s~s .. ~ t.o s,e..ll. ~alc·oholi·o::bev~ragesi'at' .. vetail ':in·!·the 'c<;nnrnunity •· 

· R~/ .. ~s.·:.33 ;1~40;) ·Pu:rsu~~nt ,~~Lf:?\f,Chs _ l~_g1s~~:.a~t1v~-~ati~hority,:~.t~e goye:rning·: 
.. bqdy __ qf · ... Je·rsey··~-Ci ty. ~adopted ii, the· ordt:~·?.ti(fe·:-f:rom· .. whi.ch we ·hav~ .qµoted. · 
_. ~'-sec·ttc>n· 4; '·requir':l.ng· e"'miniirium separating distance of' 750 feet. :''_ ... ~ 

between l:tcensed premises:,. Such e .. reg\J,letion· mµ$t r~~ult. in ~ limi-
. tat~C?Y{l.:.-1~ th~:nwn:be_:~ ro1f'. ·1~Ldense$,_'.f9r thei:g~ea.ter ~tne· '_iriterv~ning 
._dis.ten.Q·~ .tha~ :~µst ;sepe,.;rat·e·:~ltc·ensed ::premis.eEf;' the >fewer the ~n~ber .. 
'th~t :rriay -_,ex:\.~t,wi:thin the _mtirit-C.fpal-,.~·bO'unde~r·1e·s ... ~_.:··_: ~ :., .. : .. · . · ·,._- : ' . 

· ,,, > __ '~Ti!~ :'ge~:~;~£:~eif~~e ~~~~si~~r~.~1~~s,:p~·~~pt·1~g··~M::~ha~t111ent ··did 
_n9:t:t-. J+t?lil·?:Ve.r. ,_ d.irn .: the·· -go.ve·rr.l.ing ,J~,o-ard .!:s ; p:erc e].;.t:ion. '.that -a,· fla ~ d:lrs ~ 
tap:c~ :!'e.~t-r:I;_qt;ton.,· withou-t~.::more., :might :-.. lead ,to ':har~h c-onsequences-. · 
in · ~ome .. q_er~·ef?_ •. Fo-r -. ex.amp·Je:,:· .. the; dif:ftcu:t.ty' -,of :·obtaining · sui t?,.b~e 
locq,t1.ons. beyond_· the · .. Pr.oscri'bed ;.di'star1c·e .. would '·_lee.ve .. _.license.es at 
thf;) mercy_ of -unscrU,puloUtt land.lord~s -.demaridfng · ·e·xorbi tap.t·_.·ren t .. -~'. 
incre·ases at the expi:rat.ion of .. an· existing ·1eas_e·.-:· .... ·In -an· attempt to 
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-alleviate . .such sit:uations . .J: with fairnes.s 1,to licensees :on the ;me· 
hand and consist.~rit .W~-,th· p:ubl:tc. w;~.lJare _considerati·ons on the other, 
the governing board in its discretion provided that, ir.respec ti.ve of 
the 750-foot re~,trictipn:;' a ... _licensee: · '~,comp:e·l-led" to"· ',va;ca.t~ .·the . _ . 
licensed· .-p:remises· for_. any reason· ?<-"*·_7€'~ not·_caused. by .. ::any ·ac~J.oh ·or'i··the 
part o:f .. ·the -.lic.'en-~e:e '~.- may: be· ,perrn1 tt.ed t-o·· ·_transfer his lic·E;mse '.to 
other pre!lli~?s;-:wi_:th:il}.::500 ,feet. o.f -.~he ·vaca-t?~~d'. p~~~~ises.~ :-_ · 

~ ...... ~i ,. : •• ~ : ~ •• • • • · .• 

·The.- c.,iear- _-ape( Un,equi.;v:ocal ·language· of - thEf -j;frovis·o tn :_se-6·tio·n. 4 
o'f the. ord~n~-n_c~- .. pe.rmi:ts.· of:: n.o· .. other· cor:is:truc·tion than that>th-e '.behe ... 
fit of 'the_ .. e.xc._epyion_: is .. 1ir.n_ited;:· to· _thos:e. 11:c.ense·e's who';. throµgh, no' 
fault of .. their:· owp, ., find. themsel v~s .i in;· the' pred;tcamen_t ·O'f· b_e·ing ·:. · · 
depriv.e~ of-· t{l~ir .... li,qens .. es .. -if ··the: 750~'<foot·_. provi!3ion-·were··· manda.tor1iy 
to -be· control ling:: in;· a.11 .. plac·e -to -place~· tr.aris f er.s .. · - The. pro.vi so· 
speak_s· o·f·: 11 11¢~,iisee'.' throughout.·: :.Da.1'.:RO:th:,.·Incf~ ··was ·not a~ 1icerls.ee· 
which had been compelled. to· vacate ·premises.. It· wa;s= a ··mere . applicant 
for a license, hoping to take advantage of the fact.that the.former 
licensee ;hatj. gone.i'. Ol;lt'~Q;f. :businea.s ;· arid·· it· ·had no. prend.ses ·t6 "Va.cate, 
it being ~tipulated:that-it had~riever\bebome a teriapt o~:~Qt~~~4·.into 
possess.ion of, tn:,·~~r.$mis·es a:~',':3~.En~s-: .. ,Plac-e'< ,, ,,._, .. ;;. '_ ....... ~ . 

.. ,Tne juaiq·ia1..-.:goai:-.1n· the c-ons.t:ructt6n of· Jrdinances is_. ~he dis- v 

covery ang e.f'feo~tl.J,at-ion: o_r:.:·t.he .'local .·le.g·:i)slat·tve, intent, ':arid _i:n. gerf
eral this .'inquiry-. :Ls :-:;gov;e.rried .by the. s·ame. rules as app'ly· 't'o 't:he ·: "· ... · 
interpre~atiOf:l::·of ':·statut'es,. ·::.Wr:ight· :v::;vo·gt; 7 ··N" •. ·-J. 'l'; .. 5 ·..{:t9.5i'). ""-~: 
The ordinance was: crorr.e:ctly. -,i-nte.rpreted ·.by ·-·the -·Director of ·the 'Di vi
s ion of Alcoholic Beverage Control. The Jersey C.i ty board misapplied 
the .prov-isions ... _-.of_, s.ec-t~,ion )+~·,o.f the: ordinarid"e: :1y1 ·granting· .-the .. : t_ran::tfer 
in q ue s ti on. _· A_f3,. wq.s, :.so.aid: ,i·n Tube:. Bar,,. In<L --v". c·o'mrrnlfer·s Bar.·'; · Tric .";. · 
18 N, J. Super .. 35.1; ... 354_. -·(App> .... Div •. 1952 )'::: .. : ·!· ; .. >. ,_ · , ·-·: , -_ .. :.. : · · ·.:--

•• ' •• • : _ ... ' ',,._ ~' ~. 'I; ' .,.. \ • :- ··-" • • : ... ·: :- : -· ,. ~ ·-' ,- ~ ... 

"Whe·n .a-:comm~s .. sion_;· .. b .. o~ard, ·bodyi or 'person: i-s a·tithorj.zed . ,,· 
. : by -ordi;naricg_,-. ... pa:s·s.e.d un:der_ ·a. ·;ae1e.gc:itfoh- of>re:gislative, ._ ... 
~uthor:\.ty,: to .::grant: or·. ae·ny a 1i·c.ens€:r: or p-erljl-i t, ... ·the ·gr.ant_ .... 
or. denial .t_h_~reof.c·.must ·be: in.-.. c.onformity w'ith the·· terms "of.· . 
the ordinc;ince .. -:autho.ri-zing~ such gran:t. ·or dent~a.:F.:' 9 · McQuillin, · 
Municipal. C.o:r.poratlons.: (3a·· .ed·~·:. li950}j _ -~-: .. ·26-~ 73;-~ Bohail · v-. ; .... 

·Weehawken_, 65N.J.L;r.49oy·,'49J.·(Sup·~·>G.t •. .-1900}~ ·Nor can -s·uch -
commission, board, body or person set a.side, disrega~d or 
suspen_d; th~. te;rms .... o.f the-' o·rdinance ~.:::except- in!" soine·:·mahn~r 

. pre~g.r.ibed ~by la,w,. ,-·.Public: ~~1rvice: Ry.·~:. Co. ':v·: ·Hackensack·· 
Imp~ Com·.,.·,9 N .. "J.: .Misc, .. ·.-15:. (Sup. Ct"~'.1927-);"62 C.J.s· .. · ·· 
Mun .. Corp.; ... ~.:-439.,.*·*·*'. 1 

· ... · ... : ,.' J ·.·:·-·.:·_ " · "· 

The o~iy other_'.· q-~~stion: we ne~d ":d~~l~~<:is whether the'~·ordin~rice 
is arbitrary and invalid because it limited relief to license~~ actu
ally having pr;emise:;> .... wpi_qh, tney._,.w~r.e forwed ··to'-· vacate.· ··The pr.esump- · · 
tion is th~t an .ordin~nce.·1s rea~onable;~and the~bu~den~cif?cl~arly 
establishing that it. is_~ not·.falls upon. the .:one; attacking. the ·ord1-.· ·: 
nar:ice. · .. _State v. Mundet _Cork :Corp~:, 8 1_N,. J .. 359, · 37q _ (1952) ·LKirsch"· 
Holding Co ... v. Borough .. o.f Manas,quan.,. 24. ,~ ~:: .~'~> "SUpe.~ .... 91 ~ . 97' (App.' Div. 
1952) • • . , , •· , . '• , ' ', : "I" ,• '• .. .', ~ : 

. The pu.plic poli.cy b~ht~d :~·._S-. ,33 .;:1:~40 :·.,~~hic\h <p'e:~~i ts . a., govern:.. 
ing body by ordine.nc":$· to limit_ ... _the ::numbe!1·;:'of_ ·retail li"quo~ ... outlets·· in 
a cofrununi ty, . supports aot:;l ~.or.<iinance whi.ch·. would allcrw. onl·y ·•:)ne· .license 
within a certain area. The Jersey City ordinance, as has alre~dy been 
pointed _out_, ·i:nclude.s~ ;an es.e:ape cclause ·avat:l.able it11 hardsh_ip "e:as-es_ .. 
whe~.e ·a -~icensee. is ._.compel.le.a to 'Vacate .htss···premi:s.es· .· .··The .. ffiurii·c±pa1-' 
ity wa·s .. upder: no. ·1: .. ega1. compu1sion ·~to_.include- ;any· ·SUC:h alle.viat:irig 
'proviso irl- ·its ordinance ... ",.- It ·might· P!operly,;: in the . exEfrc-ise, q:f"a 
sound dis~retion, haye '._re.fraine·d fr.om .making:·: any ~xcepti;on to 'the · · · 
general dis tanc.e. -r,e;s-triction .. ·. F.airness. t.o-_ licens:ees · dicta t.ed --tne 
inclusion o-f .'the ,,proviso:.:·. .. .... ; --· ·· 
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There .:·seems·-· to ·be no reason why, on the b9,.S1S of public _policy J 

we should.:say th~t the escape clause should not.be limited.to those 
licensees who themselv.es are forced to. vacate.. There is no compell:ing 
consideration for giving l:i.,censees so circumstanced the right to 
transfer the license to someone else who eould then locate within the 
500-foot radius area of .the vacated licensed premises. It seems 
entirely reasonable to keep the door of the escape clause as nearly 
shut as possible. If the licensee is forced to vacate, the policy 
behind the ordinance and .the law ·pursuant to which ft was ad()pted . 
will be r~la~ed to take car~ of his hardship, but if he is forced not 
only to vacate· but also to sell, no aid can be extended to him. 
This is not so arbitrary a· matter as to require us to hold the ordi
nance unreasonable and therefore. void; the l_aw does not have to under
take to provide for his license. Restrictiv~ liquor regulations may, 
and ofttimes do, result in in~ividual'hardships.·. Howe~er, where 
larger social interests justify a restrictive policy, private indi
vidual interests must give way .. 

When appellant took over Rothrock 1s bid it could have pursued 
other alternatives than to seek a pers0n~to-person and place-to-place 
transfer of the license to store 9-B. It could have sought· a trans
fer to some place in Jersey City more than 750 feet distant from any 
existing license, as permitted by the ordinance. It could also have 
elected to open for business at 35 Enos Place; the receiver had "dis
affirmed" the Commuters Bar, Inc.· lease for those premises on October 
29,. 1952, and appellant could have established itself in a location 
which for more than 14 years had supported a profitable enterprise. 
Instead, it sought to open for business in a location "a.lready ·ser
viced by a dozen retail liquor outlets w~thin _a radius of 750 feet. 

In view of our deterrr.'ination that the Director correctly inter
preted section·4 of the or~inance, and that the ordinance is reason
able and valid, we need not decide whether the isstie~ raised on the 
pre~ent appeal are ~ judicata by virtue of the decision in Tube Bar, 
Inc·. v. Commuters Bar, Inc., 18 N, J. Super. 351 (~. ·Div. 1952), or 
whether the municipality had proper-notice under R.S. 4:37-2 (for
merly Rule 3 :24-2) _, or whether the ordina.nce is vOidin that it 
limits the escape clause to those who held a lic·ense at the time of 
its passage in 1937 or at least at.the. time of its amendment in 1941. 

Affirmed. 
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3~· DISCIPLINARY PROCEEDINGS"~ SALE DURING PROHIBITED HOURS IN 
VIOLATION OF LOCAL REGULATION - PRIOR RECORD NOT CONSIDERED 
BECAUSE OF LAPSE OF TIME - LICENSE SUSPENDED FOR 15 DAYS, LESS 5 
FOR PLEA. . 

In the Matter of Disciplinary 
Proceedings against· 

NEW CAMDEN AERIE #065 FRATERNAL 
ORDER OF EAGLES 

588-92 Carma.n Street ._ · 
C~mden,· N. J., · 

Holder qf ·club.License CB-3, issued 
by the.Municipal Board of Alcoholic 
Beverage Control of the City ·of: · 
Camden.·· · · 

) : 

) 

) . 

·) 

). 

)· 

: " 

- CONCLUSIONS 
AND ORDER 

New Camden Aerie #065 Fraternal Order of Eagles, Defendant-licensee, 
. oy John M. Sweet_, Worthy President. 

David S~ Piltzer, Esq., appe~~ing for Divi~ion of Alcoholic 
· Beverage Control. 

BY THE.DIRECTOR: 

Def~ndant pl~aded guilty to a charge alleging that it sold, 
served and delivered alcoholic beverages upon its lic·ensed pre~ises 
on .Sunday; in violati'on of a local. regulation. -

·The file herein discloses that two ABC agents arrived in the 
vicinity of defendant's.licensed premises at approximately 2:40 p.m., 
Sunday; September 20_, 1953~ After observing three men enter the 
premises through the tront do6~ which;they opened with~ key;.the · 
agent~ proc~eded·to that·door and rari~··a bell~ When the.do6r was 
opened tr6m the inside the agents discl6sed their identity and·w~nt 

·to the· barroom where they found .eighteen men seated- or .s·tanding.:.at . .--. 
the bar.· :A man behind bhe bar was··servirig beer. Defe~dant 1 s ~~esf
cient; who was .st~nding ·at the bar, ·identified himself . to the- agents 
who; in turn_, ide·ntified themselves as agents and. que·~·-t;;ionec;l the · 

·president and two of defendant's trustees.· The president ·readily 
admitted that defendant had been engaging in alcoholic beverage 
activities on Silnday in violation of the local ordinance which pro- · 
hibits such activity on Sunday. 

Defendant has a prior record. Its license· (for premises 415 
Broadway), was suspended by.the theri state Commissioner for five days, 
effective July 27, 1942, for possession of slot machines on its 
licensed premises. Re Fraternal Order of Eagles, Bulletin 521_, Item 
10. However, since the violation is dissimilar in nature and 
occurred more than five years ago_, it will not be considered in fix
ing the penalty herein. Re Pioneer Tavern, Inc., Bulletin 988, Item. 
11. I shall suspend defendant's license for fifteen days. Five days 

·will.be remitted for the plea entered herein, leaving a net suspen
sion of ten days. Re Feola, Bulletin .988, Item 3. 

Accordingly_, it is_, on this 6th day of November_, 1953_, 

ORDERED that Club License CB-3_, issued by the Municipal Board 
of Alcoholic Beverage Control of the City of Camden to New Camden 
Aerie #065 Fraternal Order of Eagles_, for premises at 588-92 Carman 
Street, Camden, be and the same is hereby suspended for ten (10) ,. 
days, commencing at 2:00 a.m_. November 13, 1953, and terminating at 
2:00 a.m. November 23, 1953.· 

DOMINIC A. CAVICCHIA 
Director. 
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4. DISCIPL~~ARY P_ROQE~D~~TG~i .- :S/~~ · . .QF Aip-p.H;O;LIO. ·;BEVERAGES' AT· LESS .. 
- THAN ·PRICE··LISTED 'IN 'MINIMU!\t.c-ONSUMER RESALE··PRICE. LIST:.- LICENSE 
.susPENDED FOR :i.:o 'DAYs·, .LE·s:~r-'.5 .:fi"PR:- PLEA:· •. ·· .. __ .. · .. ·." . " . . · · 

- • • • • . • • '.•I I ' ' , '! ~ 'o • • •• ; ' 

.. 

In the Matter of Disciplinary 
Proceedings against 

MICHAEL SAYKANICS 
T/a VET 1 S LIQUOR STORE 
70 - 4th· Stre~t_·· 
Passaic, . N. · J. , · 

) 

) 

) 

) 
Holder of Plenary Retail Distribu- · 
tion License D-22, issued by the ) 
Board of Commtssioners of the .. City 
of Passaic. .) 
-----------------------------~----~-

CONCLUSIONS 
.AND ORDER 

Michael Saykanics, Defendan~-1.icensee, .~ro Se. 
David S. Piltzer,· Esq., app~aring for Division of Aic6holic 

Beverage Control. 

BY THE DIRECTOR: 

Defendant pl~aded non vult to a charge alleging that\he sold an 
alcoholic ·beverage at leBS than its price listed in the Minimum 
Consumer Resale Price List .then in effect, in violation of Rule 5 of 
State Regu;ta tions No. .30. · · 

The :.file herein discl.oses "that .oh September 29, 1953_, an; ,ABC 
agent entered defendant 1·s licensed premises .while another ABC agent 
remained outside. The agent who entered told George Saykariics, a 
brother of defendant and who was then acting as a clerk in defendant's 
premises, that he had been advised "to come to· this store where .he 
could get ·a break on some stuff." George Saykanics told the.agent 
that he wo~ld take care bf him. After the agent said tha~ he would· 
like a bottle cif Schenley's o~ Seagram 1s 7 Crown, defendant 1s brother 
told him that "I can give you a quart bottle of either for $5.00. 11 

The agent,· ·after ·observing· ·that both i terns- were tagged $5. 55· per 
quart on the shelves, asked for a quart of Se?gram's ·7 Crown. George 
Saykanics handed the agent a brown paper bag containing a quart bottle 
o'f Seagram's 7 Crown Whisk~y.and accepted a $10.00 bill from the 
agent •. Aft_er George Saykaµics. rang up s_omething ·on the cash re~ister 
and pla6~d·the $10~00 bill in the till, he gave the·agertt five $1.00 
bills in changeo This agent left the premises and contacted the 
other agent.. Both agents immediately re.turned to the store and iden
tified· themselves to George Saykanicswho insisted he had sold the · 
item·. for $5. 55. However, a subseque.nt cltlteclc of the tape in the cash 
register showed that the 1ast sale· thereon was registered as 11 00. 11 

When· defendant·was called· to.the· premises by his broth~r·he··told the 
agents that he had instructed his tirother not to· sell below:tBe·mini
mun resale price. Effective July 1,, 1953, the minimum consumer resale, 
price of the item in question was $5. 5-5. - . · · · 

The fact that the violation did.-.not. occur in the· licensee 1 s 
presence o·r that hD3 ·agent 2cted col1tra.ry ·to· his in.structions· does· hot 
constitute· a de·fense to the· charges herein •. -Rule 31 of Sta.te Regula·-· 
tions ·No., 20·. · · 

. Defendant· ·nas no .prior· a.djudfcated rec0.rd .... : I ·sha.11 suspend. the 
l;i.cense ·for the· minimum perio.d of· ten. days_ .. ~ Five ·days. will be remit
ted for the plea entered herein~ l~~Vin~··a net suspension o~ five · 
days. Re Zotto, B_\l~letin 96$, Item. 9~ .: . . : · . · · . 

According;ly ~- it is, on this 30~h day. of. October, 2953;·-.:· 

ORDERED that Plenary Retail· Distribution License D-22, issued by 
the Board of Comm:i,ssio0ers of the City of Passaic to Michael Se.ykariics, 
t/a Vet rs Liquor· Store~ for ·premises 70 - 4th Street_, Passaic, be 2,.nd 
the same is hereby suspended for five (5) days, commencing at 9:00 
a.m. Novemb~r 9, 1953, end terminating at 9:00 a.m. November 14J 1953. 

DOMINIC A. CAVICCHIA 
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5. DISCIPLINARY PROCEEDI'N'as· -~.:~CHA.RG:ES AL:LEGING THAT LICENSEE PERMITTED 
A FEMALE IMPERSONATOR ON. ·±-TS: ·-.:LI.CENSED PREMISES AND THAT. IT .PERMIT
TED LEWDNESS, IMMORAL ACTIVt°TIES .. AND OBSCENE LAN.GUAGE DISMISSED FOR 
LACK OF PROOF. 

In the Matter of Disciplinary ) 
Proceedings against 

FIRESIDE· TAVERN;· -INC. 
22 Hamilton ·street 
Paterson 1, N. J., 

Holder of Plenary Retail Conswnp- ·)° 
tion License C-190 for the 1952-53 .. · 
licensing year, issued by the Board·) 
of Alcoholic Beverage Control for the 
City of Paterson. · ·)· 
---- - - - - - - -- -- --- - - - - -- - - --- -- -·- - - --

CONCLUS!ONS 
AND· ORDER 

Irving I. Rubin, Esq·.,. Attorney ·for Defendant-licensee. 
Edward F. Ambrose, Esq., ·appearing for Di vision of Alcoholic 

Beverage Control. 
BY THE DIRECTOR: 

Defendant has pleaded not. guil t~r to· the f.ollowing charges : 

11 1. On March 25 and 27, 1953, and on divers days pr.ior thereto, 
you allowed, permitted and suffered one rpete' --- (also known 
as 1 PatT, 1 Patsyr and 'Patricia'), a female impersonator, in 
and upon your licensed premises; in violation of .Rule 4 of 
State Regulations No. 20. ·~ · 

"2. On Marcb 25, 1953, y.ou. allowed,. permitted and suffe.red 
lewdness and immoral activity in and upon your licensed prem
ises 1n·thit·you permitted a male patron to mingle w~th other 
male pat~on~ and-.by cortversation ~nd condtict to ~ake. overtures, 
s.uggestions and offers to .engage in acts of perverted sexual 
relations with such other male patrons; in violation of Rule 5 
of Staie~Regulat1ons No. 20. · · · · 

"3. On March 25, i953,, you allowed, permitted and suffered foul, 
filthy and obscene language ·and conduct in end upon yo-qr . 
licensed premises; in violation of .Rule 5 of State Regulations 
No. 20. 11 

-

At the hearing herein, several ABC agents.testifl°ed in support 
of the charges. On behalf of def.endant) the ·two principal stock-
holders of defendant corporation, who ~ere tending bar. at· its · 
licensed pr~mises on the dates set forth in-the cha~ge~ the male 

- patron named in said ·charges and a fem.a~e patron, appeared and 
testified. · · 

The evidence a.dduced at the hearing supports a strong suspicion 
that the.violations charged,dldJ in fact, occur, bu~ suspicion, no 
matter how strong, is not a. substitute for the quantunt of proof _nec
essary for a·findin~ of guilt. R~ boyleJ Bulletih 469;. Item 2; 
Re The Torch, Bulletin 945, Item 5. After most careful consideration 
of all of the evidence I conclude that it ·1s insufficient to estab-

. lish, within. the meaning of the Rules. enumere.te.d in the ch.arges, that 
detendant "allowed, permitted· or suffered'' the prohibited ·conduct. on 
the. lic.ensed premises. Cf. Re 'The Torch, ~u32r~. 

Accordingly, it is, on this 4th day of November~ 1953; 

ORDERED the.t' the cnarges .. he'rein be and the same ar·e hereby 
·dismissed. 

,,: . 

DOMINIC A •. · CAVICCHIA 
Director. 
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6. DISQ,VALIFICATION - l".AILURE I TO: .. :ESTA:SLISH 'THAT PETITIONER .. HAS BEEN 
LAW-ABIDING ... J)URING .FIVE· YEARS iA.ST. :PA:S'l' - 'AP-PLICATION TO LIFT 

.DENIED. . . 

In the Matter of an Application to ) . 
Remove Disqualification because of . 
a Conviction., Pursu~mt to R. S. .· ) .. 
33 :1-31.2 .. 

) 
Case No. 1095. 
-------~----------------------~~~-~) 

BY. THE DIRECTOR: 

. . 

. CONCLUSIONS 
AND.ORDER· 

In December 1937, petitio.ner. pleaded g'lJ.ilt;y .in a .county court 
to the crime .of robbery, as a result of wnioh he· wa.s sentenced to a 
term in a ref~rmatory. ,,Howeve;' ,' the sen-~e;mce .. wa·s suspended. and he: 
was placed on probation for.five· years •. In-April 1935, petitioner~ 
pleaded non vult in a county· court to the· ·crime of robb.ery a.nd was 
sentencedto anindeterminate. t"e-rm in .a reformatory •... In September : 
1939, he was paroled, but later violated h.is parole. and,. in Novembe.r 
1946,_ w~s delivered to t,he · pa;role of_ficer .. In Au~ust .1953, ·,he we.s ... 
adjudged~ a disorderly per.son (assault. and bat~.ery) in a Municipal . 
Court· and was fined ~100. 00 and cos tf?.. . . . . · · 

.. . The crimes of which petitioner was convicted. in 1937 and 1938 
(robbery} ~nvolved moral ·turpitude, and peti.tioner was thereby ren~ 
dered ineligible to hold ~ liquor licerise or be employed by or con
hec ted in a business capacity with the holder of such a license. 
Re _Case. No. 923, . Bulletin 918, Item 11:. 

At the hearing herein, petitioner testified that, since Janu~ 
ary 1953, he-has been employed part time as a bartender by his 
brother, a New Jersey retail licensee. This.employ~ent was not dis~ 

. :closed.when petitioner filed his present application .. 

At the hearing he admitted that he knew of his disqualification 
resulting from conviction of crime.and sought.to excuse his aforemeh-, 
tioned. employment by saying that he was only 11pinch-hitting 11 and that 
he was not "m~king a living at it, 11 being otherwise employed. 

To afford petitioner the relief requested it is.necessary that 
! ·find that. he has been conducting himself· in a law-a.biding manner · 
for five years last past and that his association with the alcoholi¢ 
beverage industry will not be contrary to the public interest. See; 
_FL s,. 33_:1-31.2. Although his abov? conv-iction in ~953 ·:?-~ a .dis- , 
orderly person doe~ not constitute conviction of :a 'crime (Re Case 
No. 1009, Bulletin. 950, Item 8), it .. 1s ~eyertheless .a pertinent cir-:-
oumstance to consider:on t~~ question whether he has·successfully · 

. ~ehe..bilitated· himself' and nas been living il'.l a "law-abiding·" manner. 
d.ur1.ng -~he· above requisite period. Mor~over,, petitioner has been. 
:~'=cently employed as a. par.t-time barten¢ler. ~l though he knew of the 

·disqua.lificq.tion res~lting f.rom his convictions. I cannot find:· · 
U:nd~·ri the facts in this case, that petitioner ha..s been law-abiding 
fo~.r~ye years· last .~ast. . · . ' 

?he p~tition.will be dismissed. 

Accordingly, it is, on this .28th day :.of Oct9ber, 1953, 

ORDERED that the PC?tit.ion heretn. be end the same ·is hereby 
dismissed'. 

DOMINIC A. CAVICCHIA 
Director. 
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7. 

( ' . \ ·~ .. 
~ ... - . . 

, .. 

DISQUALIFICATION - FALSE STATEMENTS.· AND· SUPPRESSION OF FACTS -
FAILURE TO: ESTABLISH THAT PETITJ:·ONER HAS BEEN LAW-ABIDING DURING 
FIVE YEARS LAST PAST - APPLICATION. TO LIFT DENIED. 

In the Matter of an Application: ) 
to Remove Disqualification because 
of a Conviction, Pursuant to R. B ;- ) 
33:1-31.2. . 

) 
Case No. 1092. 
---------------------------~-~--~--) 

BY THE DIRECTOR: 

CONCLUSIONS 
AND ORDER 

On June. 16, . 1927, pet·i tiqner pleaded· guilty to the crime of 
larceny end as a result- thereof was sentenced to a state r~form~tory 
for an indeterminate period·.· ·He remained in the pe.nal institution 
until ,January 11, 1929, when he was relea,sed on parole. On Ma_rch 7, 
1939, petitioner pleaded guilty to violation of the Internal Revenue 
Laws after he was apprehended for transporting untaxed distilled · - ·' 
spirits.· .He was sentenced by a federal judge to a federal prison 
for one year and one day. He testified that he was released from the • 
federal penal ins ti tut ion q.fter nine months ·and eighteen days. ,on. 
February 9, 1944, petitioner was fined $100.00 and assessed an addi-: 
tional $15. 00 costs when he pl.eaded guil t·y to possession of lottery 
tickets; Again, on S~ptember 30, 1948, be pleaded guilty to p6sses
sion of horse race bettin~ paraphernalia and bookmaking and as a 
result thereof was fined ~200.0Q.. '. . · 

Petitioner testified with reference t0 the larceny conviction 
on June· ·16, 1927 a.s follows:, "We bought a.n automobile from a fellow. 
We· used to help· on a milk truck and· I thinlc we went about fifteen or 
twenty miles from home and it broke down~ and we left it there. The 
guy wanted $20.00 for the car when we started, and ne has us-locked 
up for stealing the car, and I got s'ent a~ray f6r it. 11 Al though peti
tioner pieaded guilty to the three subsequent charges on March 7, · 
1939, Fe1J"ruary 9, 1944, and September 30, 1948,, respectively, he 
maintaine~ he was also innocent of these charges. 

The crime of larceny to which petitioner· pl·eaded guilty Qn ~ 
June 16, 1927, is a crime- involving moral turpi tu.de. Re Case' I~f::L 454, 
Bulletin 679, Item 12. It is, therefore, unnecessary to.determine 
whether or not petitioner 1 g three other-convictions of crime ~nvolved 
that element. 

In a ·q\1estionnai~e _filed. wi'th this Divlsion;.-.. dated May 25, 1949, 
when petitioner. was ·employed as a truck dr-i ver for" a company. permit:
ted to transport.alcoholic beverages in this State, he admitted that 
he was sentenced in 1939 to a-federal prison as a result of trans-· 
porting illicit alcohol. However.; he -failed to include in the ques
tionnaire the prior_ convictio·n fo'r larceny and the two sub.sequent 
convictions for possession of lottery tickets and pb~session of horse 
race betting paraphernalia and bookmaking, respectively. 

Despite petitioner's criminal record he has been _associated 
with the alcoholic bev,erage industry during the past five years. He 
has been employed as a· truck driver for two different companies who 
were licensed to transport alcoholic beverages in this State and 
during the past. year he has been employed as manager by the· holder 
of a plenary retail consumption license. At the hearing petitioner 
ex.pressed the opinion that he was ignorant of the fact that because 
of his criminal record he could not be associated with the alcoholic 
beverage industry. 
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I do not believe him. ·In the first irtstance, he ·failed t6 
include three of his four convictions in the questionnaire filed 
with this Division in 1949. Moreover, ·on February.4, .1953, during 
the course of an investigation of the licensed premises wher~e he 1s 
presently employed as manager he made a statement, under oath, when 
asked whether he was ever convicted of crime, 11 Yes .. ; I was· arrested 
and convicted of transpor'ting i.111o1t alcohol in 1939 ·in Elizabeth, 
No J." He was. further aslrnd ·W:"l}.ethe~ he was ever convicted' bf ·any 
other crime to ·which he answered, nyes, I broke windows when I was 
a kid~ 11 He stated further, 11 

••• I applied to· the" ABC Division ·in 
about 1947' Xo·r a removal .of my disqualification and it was granted. 
I received a job with the Red Star Express, No. Bergen, N. J. and I 
had to ?,pply for a permit from .the ABC Dfv .. ·to. :·work for Red Star 
because they transport alcoholic beverages. and the permit ·was gran
ted. I was before the ABC Dept .. after this permit was granted when 
I was employed in the Palm Grove·,· Lodi, 1'-J·.: .. ,.,,J.:.and I was. ·~old if I· 
had a permit to transport alcoholic beverages .r could be ~mployed 
in a. tavern as a bartender. 11 The aforesaid statements of petitioner 
are untrue and were apparently made to deceive and practice a fraud 
upon this Di vis ion. · · · · 

Petitioner produced as witness.es two attorffe~rs and a manager 
of a food market who according to ·the·ir testimony have k1).own him for 
periods varying from fifte·en· to· thirty years.·:-. They testified that 
in their opinion petitioner has been leading a law-abidi0g_ existence 
during the past five year~. · · 

In order· for ·me· to grant the relle'f' .. ;.: sdught. b~r· this petitioner 
I must find tha.t petitioner has been 1aw·._ab.id'ing during· the last five 
years. I am sati.sfied he was a.ware· that he ~wa.s· disqua:J.ified by 
statute from:being· associated with.the· ~lcohollt· beverag~· industry 

.-i,n this State. but despite this,··he .. was ·continuou:sly· emp1oyed during 
. the pa.st. five years by 1 companies .·authorized 't:O --~t.ransportc liquor a.nd 
by a retail liquor .. licensee. \.Belng.unable".to-find that· petitioner: 

.. has. conducted ·himself in a law-abiding manm~r ·.(in· th~ last'· five · · 
years~ R.S. 33:1-31.2, I must dismiss his petition. Petitioner may 
apply .for rem·)val: of his. present d.isqualificatio:fr- after fi·ve year-is 
from the date hereof• . · :r·: · · ... · " . , .: . · · ' 

Accordingly)·.· it. is; . on this· 28th -.day' of October·,. 1953," 
.. . 

ORDERED·that tl).e· petition-,herein be "and' the ·same is hereby 
dismissed . ' : r ' ' • ' ' .. '. " 

·BOMINI·C A.· CAVICCHIA 
Director. 

".' ,• 

8. . STATE LICENSES· ~ NEW APPLICATIONS FILED.-
\>., •• 

Frank Russo .. '.· ,. · · 
T/a Frank Russo, Contract Carrier 
205-7-9 N. Vermont Avenue, Atlantic City, N. J. 

Application filed November 12, 1953 f6r Transportation License. 

Frank, Anthony and John Rinaldi 
T/a Rinaldi Bros. 
1006 West Elizabeth Ave., Linden, N. J. 

Application ·filed Nove~ber 12, 1953 for transfer of State Beverage 
Distributor"., s· Licens·e: ~'.BD~29 from Linden Bottling Company Inc. 

Lawrence Warehou.:3e Company"· 
41 Franklin Turnpike, Mahwah, N. J. 

Application filed November 13, 1953 for Public Warehouse License. 

Lawrence Warehouse Company 
120-124 Sandford Street, New Brunswick, N. J. 

Application filed November 13~ 1953 for Public Warehouse License. 

DOMINIC A. CAVICCHIA 

_) 
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9. DISCIPLINARY PROCEEDINGS - ILLEGAL SITUATION CORRECTED - PRIOR 
SUSPENSION FOR BALANCE O~ TERM LIFTED. 

In the Matter of Disciplinary 
Proceedings against 

ISRAEL COTTMAN 
_T/a HARLEM INN ... 
117 Washingto'n . .A.venue 
pouglas Park · 
Egg Harbor Township·_ 

) 

) 

) 

). 

P. o. ·Rte 1,. P_leasantvil.le, N •. J.,. ) ON PETITION 
t. 

Holder of Plenary_ Retail Consumptlon 
License C-18 for the license year 1952--
53, issued :by the Township Committee of 
the Township of Egg Ha~bor; and: renewed 
for th~ 1953-54 license year in the 

. name of 

ISRAEL COTTMAN-, 

for the same premises. . . . . 

}' 0 R ·D·E R 

. ) . 

. ) 

) 

) 

---------------~-------------~~-~----~---) 
Paul M .. Sal_sburg, E'sq .. '· ·At.torney _for: Petitioner Edna W ~·Fuller.' 

BY THE DIRECTOR:. 

On September ~9,·.1953, I suspended defendant's license for the 
balance of its -.term., .. effeq ti ve immediately, after I found him guilty 
of a. charge alleging tnat. he. ,lJad been convicted of crimes involving 
moral. turpitude, which-convictions, _if they had p-reviously .. occurred, 
would have preventeQ. the~. :\,ssuanc·e -of the license :-referred to. in this 
proceeding .. Re Cottman,. ~ulletin-987~ _Item 1. In said order it was 
provided that leaye._wa~ given-to apply for the lifting of said sus
pension upon the·transfer. of such·l~cense to· a. duly.qualified· person . 

. .. -

Edna. W. Fuller .. has· fj_led a verified petition wherein -she sets 
forth that, _by a resolution dated November 5, 1953, th~· Township Corn-

_ mittee of· the Township of Egg Harbo~ transferred said license to her 
subject to the.suspens1on afci~esaid .. A c~rtified 6opy of said reso~ • 
lution is attached to the verified petition. The petition further ·: 
recites that Israel Cottman,· the former. owner, will ri6-. longer have any1 

interest in said license or business, directly or lndirectly. 

It appearing that the unlawful-situation has been corrected, 

It is, on this.6th-day -of Nov~mber, 1953, 

·ORDERED that the suspension 'her.etofore impo.sed be lifted, and 
that Blenary Retail Consumption License C-18 be'restored to full 
force and operation, effective immediately. 

- ,.. '• ,._ 

·.~.~~~ 
Dominic A. Cavicchia 

Director. 


